
August 30, 2016

Heather Halsey
Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

Subject: Filing of Administrative Record for Test Claims 10-TC-01 (San Mateo), 10-TC-02
(Alameda), 10-TC-03 (Santa Clara), and 10-TC-05 (San Jose)

Dear Ms. Halsey:

By letter dated June 15, 2016, the Commission on State Mandates (Commission) requested the 
following additional information from the California Regional Water Quality Control Board, San 
Francisco Bay Region (Regional Water Board) and the State Water Resources Control Board 
(State Water Board):

(a) A copy Regional Water Board’s administrative record for the Municipal Regional 
Stormwater NPDES Permit (Order No. R2-2009-0074)(National Pollutant Discharge 
Elimination System (NPDES) No. CAS612008); and

(b) A copy of the full administrative record of the State Water Board’s administrative 
record for Order No. 2009-0074.

The Commission extended the deadline for submission of these records to August 31, 2016 in a 
letter dated August 2, 2016.

The Regional Water Board has attached the administrative record for Order No. R2-2009-0074
to this letter.  Regarding the State Water Board’s administrative record for this matter, the State 
Water Board received petitions from the cities of Hayward, Livermore, Pleasanton, Alameda, 
Concord, Cupertino, Newark, Albany, Berkeley, Fremont, Union City, Fairfield, San Jose, San 
Mateo, Dublin, and San Leandro, and the environmental groups Baykeeper and Natural 
Resources Defense Council (State Board Petitions A-2057 A-P).  The State Water Board put 
these petitions in abeyance and no administrative record was prepared for any proceedings 
before the State Board.  I can provide copies of these petitions upon request.

Please contact me at (916) 327-4439 or Marnie.Ajello@gmail.com if you have questions.

Sincerely,

Marnie Ajello

  
   
  
 

lorenzo
CSM-Received



Ms. Halsey - 2 - August 30, 2016

cc:

Bruce Wolfe, Executive Officer; Bruce.Wolfe@waterboards.ca.gov; (510) 622-2314
Thomas Mumley, Assistant Executive Officer; Thomas.Mumley@waterboards.ca.gov; (510) 
622-2395
Keith Lichten, Division Chief; Keith.Lichten@waterboards.ca.gov; (510) 622-2380
Dale Bowyer, Section Leader; Dale.Bowyer@waterboards.ca.gov; (510) 622-2323
Selina Louie, Water Resource Control Engineer; Selina.Louie@waterboards.ca.gov; (510) 622-
2383
Sue Ma; Water Resource Control Engineer; Sue.Ma@waterboards.ca.gov; (510) 622-2386
Tamarin Austin, Attorney IV; Tamarin.Austin@waterboards.ca.gov; (916) 341-5171
Marnie Ajello, Attorney; Marnie.Ajello@waterboards.ca.gov; (916) 327-4439
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Work Group Meetings 
10/14/05 1 Monitoring Work Group Minutes from 10-14-2005 000001 
10/14/05 2 New Development Work Group Meeting Minutes from 10-14-2005 000005 
10/17/05 3 Maintenance Work Group Meeting Minutes from 10-17-2005 000007 
10/26/05 4 Monitoring Work Group Minutes from 10-26-2005 000009 
10/28/05 5 Maintenance Work Group Meeting Minutes from 10-28-2005 000013 
10/28/05 6 New Development Work Group Meeting Minutes from 10-28-2005 000015 
11/07/05 7 Monitoring Work Group Minutes from 11-7- 2005 000017 
11/9/05 8 New Development Work Group Meeting Minutes from 11-9- 2005 000022 
11/10/05 9 Maintenance Work Group Meeting Minutes from 11-10- 2005 000026 
11/16/05 10 Monitoring Work Group Minutes from 11-16- 2005 000027 
11/28/05 11 Monitoring Work Group Minutes from 11-28- 2005 000033 
11/22 & 30/2005 12 New Development Work Group Meeting Minutes from 11-22 and 30-2005 000042 
12/5/05 13 Monitoring Work Group Minutes from 12-5-2005 000048 
12/5/05 14 Maintenance Work Group Meeting Minutes from 12-5-2005 000051 
12/5/05 15 Steering Committee; Sample C.3.e O&M Reporting Table 000052 
12/7/05 16 New Development Work Group Meeting Minutes from 12-7-2005 000053 
12/13/05 17 Maintenance Work Group Meeting Minutes from 12-13-2005 000056 
12/14/05 18 New Development Work Group Meeting Minutes from 12-14-2005 000058 
1/10/06 19 MRP Draft—Monitoring Provisions and meeting minutes 000068 
1/11/06 20 Maintenance Work Group Meeting Minutes from 1-11-2006 000088 
1/18/06 21 Maintenance Performance Standard Table 000090 
1/18/06 22 New Development Work Group Meeting Minutes from 1-18-2006 000104 
1/23/06 23 Monitoring Work Group Minutes from 1-23-2006 and MRP Revised Draft 000118 
1/23/06 24 Flow Chart of public involvement in MRP permit process 000137 
1/23/06 25 Ground rules for Steering Committee Meetings 000138 
1/25/06 26 Susan Schwartz, NGO draft flowchart of Provision C.3.g 000141 
1/25/06 27 New Development Work Group Meeting Minutes from 1-25-2006 000142 
1/25/06 28 Concepts for Hydromodification Plans from New Development Work Group 000157 
1/30/06 29 Monitoring Work Group Minutes from 1-30-2006 and MRP Revised Draft 000159 
2/3/06 30 BAMSAA proposed enhancements to MRP C.3.d New Development 000179 
2/14/06 31 Inspections Performance Standards Draft Summary 000184 
2/15/06 32 Steering Committee; Instructions for sample C.3.n Reporting Tables 1 and 2 000189 
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2/15/06 33 C.3.n sample reporting table for Annual Reports; Group 1 projects at Steering Committee 000191 
2/15/06 34 C.3.n sample reporting table for Annual Reports; Group 2 projects at Steering Committee 000192 
2/16/06 35 New Development Work Group Minutes from 2-16-2006 000193 
2/16/06 36 BASMAA MRP C.3.d New Development Options 000208 
2/16/06 37 NGO comments on BASMAA MRP C.3.d New Development Options 000210 
2/27/06 38 MRP Permit Meeting Agenda 000212 
3/25/06 39 Steering Committee; draft flowchart of Provision C.3.g proposed by NGO 000214 
3/27/06 40 Steering Committee; meeting notes 000215 
3/30/06 41 Draft process/goals/ground rules for the Steering Committee 000221 
3/30/06 42 BASMAA Comments on Steering Committee goals/ground rules/processes 000224 
4/2006 43 Environmental NGO Comments on Steering Committee goals and processes 000225 
4/7/06 44 Draft Municipal Maintenance Activities with Water Board comments 000226 
4/7/06 45 Steering Committee; draft flowchart of Provision C.3.g (Treatment Alternative Compliance) 000242 
4/20/06 46 Caltrans comments on Provision C.3 changes 000244 
4/24/06 47 MRP Meeting Agenda 000249 
4/24/06 48 Presentation by Sue Ma at Steering Committee Meeting; “New and Redevelopment Performance Standards” 000250 
4/24/06 49 Draft of New and Redevelopment Performance Standard Table 000296 
4/24/06 50 Presentation at Steering Committee Meeting; “Municipal Maintenance Activities” 000314 
5/19/06 51 Baykeeper comments on Provision C.3 New and Redevelopment 000328 

6-15-2006, Board Hearing 
6/15/06 52 Staff Summary Report 000330 
6/15/06 53 Board Hearing Transcript, 6-15-2006 000332 

8-9-2006 Stormwater Subcommittee Workshop 
9/22/06 54 BASMAA Comments after 8-9-2006 Stormwater Subcommittee 000452 

10-14-2006, Draft Provisions 
10/14/06 55 Draft MRP Transmittal 000539 
10/16/06 56 Draft MRP Provisions 000540 
11/15 & 20/2006 57 Agenda for MRP Draft Permit Discussion Meetings, 11-15 & 20 -2006 000656 
11/15/06 58 Notes for 11-15-2006 MRP Draft Provisions Workshop 000658 
11/15/06 59 Presentation by Sue Ma; “Provision C.3. New and Redevelopment Performance Standards” 000668 

11/15/06 60 Presentation on Monitoring, with comments from Bay Area Stormwater Management Agencies Association and 
Natural Resources Defense Council 000688 

11/15/06 61 Presentation on three unresolved issues with illicit discharge and non-stormwater dischargers 000692 
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11/15/06 62 Presentation by Habte Kifle; “Controversial Issues on Admin Draft MRP Exempt Non-Stormwater Discharges” 000695 
11/15/06 63 Presentation on six unresolved issues with construction 000701 
11/20/06 64 Notes for11-20- 2006 MRP Draft Provisions Workshop 000707 
11/20/06 65 Presentation by Richard Looker; “MRP Pollutants of Concern: PCBs, Hg, and Urban Pesticides” 000717 
11/20/06 66 Presentation by Richard Looker; “MRP Pollutants of Concern: Copper Provisions” 000733 
11/20/06 67 Presentation by Richard Looker; “MRP Pollutants of Concern: Selenium and PBDE Provisions” 000746 
11/20/06 68 Presentation by Richard Looker; “MRP Pollutants of Concern: Trash Provisions” 000751 
11/20/06 69 Presentation by Habte Kifle; “Controversial Issues in Draft MRP Municipal Maintenance” 000761 
11/20/06 70 Presentation by Dale Bowyer; “Public Information/Public Participation” 000771 
11/8/06 71 11-8-2008 Comments on MRP Draft Provisions 000774 
12/8/06 72 12-8-2008 Comments on MRP Draft Provisions 000973 

3-14-2007, Board Hearing 
3/14/07 73 3-14-2007 Board Hearing Agenda 001072 
3/14/07 74 BASMAA MRP Enhancement Summary 001078 
3/14/07 75 BASMAA MRP Presentation 001089 

3/14/07 76 
Item 10—Staff Summary Report; “Alameda Countywide Clean Water Program, Alameda County – Amendment of 
NPDES Municipal Stormwater Permit to Adopt Hydrograph Modification Management Standard”; Supplemental 
Page 

001105 

3/14/07 77 
Item 11—Staff Summary Report; “Fairfield-Suisun Urban Runoff Management Program, Solano County – 
Amendment of NPDES Municipal Stormwater Permit to Adopt Hydrograph Modification Management Standard” 
(Jan O’Hara); Supplemental Page 

001112 

3/14/07 78 
Item 12—Staff Summary Report; “San Mateo Countywide Water Pollution Prevention Program, San Mateo County 
– Amendment of NPDES Municipal Stormwater Permit to Adopt Hydrograph Modification Management Standard” 
(Jan O’Hara); Supplemental Page 

00116 

3/7/07 79 Item 10, 11, 12—Response to Comments from Alameda County Clean Water Program, Fairfield-Suisun Urban 
Runoff Management Program, and San Mateo Countywide Stormwater Pollution Prevention Program 001120 

3/7/07 80 Item 10, 11, 12—Joint Fact Sheet for Alameda County Clean Water Program, Fairfield-Suisun Urban Runoff 
Management Program, and San Mateo Countywide Stormwater Pollution Prevention Program 001132 

3/14/07 81 Item 13—Staff Summary Report; “Status Report on Municipal Regional Stormwater Permit—Status Report”; 
Supplementals, and Presentations 001138 

3/14/07 82 Board Hearing Minutes, 3-14-2007 001185 
3/14/07 83 Board Hearing Transcripts, 3-14-2007 001197 
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5-1-2007, Administrative Draft 
5/1/07 84 Administrative Draft with attachments 001324 
5/1/07 85 Summary of major revisions to Administrative Draft in response to stakeholders’ comments 001509 
7/13/07 86 Permittee, Agency, and Public comments on MRP Administrative Draft 001511 
12-14-2007, Tentative Order 
12/4/07 87 Transmittal of Tentative Order 001677 
12/4/07 88 Tentative Order 001679 
12/14/07 89 Transmittal of Tentative Order with Corrected Errata 001869 
12/14/07 90 Updated Tentative Order 001871 
12/14/07 91 Fact sheet for 12-14-2007 Tentative Order 002060 
12/14/07 92 Hydromodification Management Implementation Maps 002139 
12/14/07 93 Errata for Tentative Order and Updated Tentative Order 002144 
12/26/07 94 Transmittal of Attachment L, Annual Report Form 002148 
12/21/07 95 Attachment L “Annual Report Form” of 12-14-2007 Tentative Order 002150 
12/26/07 96 Public Notice of Tentative Order and Board Hearing 002274 
1/9/08 97 Proof for Legal Notice in SF Chronicle 002277 
2008 98 Permittee Comments on 12-14-2007 Tentative Order 002278 
2008 99 Agency Comments on 12-14-2007 Tentative Order 002638 
2008 100 Legislature and Public Comments on 12-14-2007 Tentative Order 003281 
3/18/09 101 Summary Response to Comments received on 12-14-2007 Tentative Order 003342 

3/2/09 102 Tom Mumley presentation on MRP Status at CWEA Conference Monterey; “Status of the Bay Area Municipal 
Regional Phase I Stormwater Permit MRP” 003454 

3-11&12-2009, Board Hearing 
3/11/08 103 Board Hearing Agenda, 3-11&12-2008 003472 
3/11/08 104 Staff Summary Report on MRP Tentative Order 003481 
3/11/08 105 Board Heating Minutes, 3-11&12-2008 003486 
3/28/08 106 Board Hearing Transcript, 3-11&12-2008 003505 
2-11-2009, Revised Tentative Order 
2/11/09 107 Transmittal for Revised Tentative Order 003870 
2/11/09 108 Revised Tentative Order 003872 
2/11/09 109 Fact sheet for 2-11-2009  revised Tentative Order 004063 
2/11/09 110 Hydromodification Management Maps for 2-11-2009  Revised Tentative Order 004161 
2/11/09 111 Red-line version of comparison between 2-11-2009  Revised Tentative Order and 12-14-2007 Tentative Order 004166 
2/11/09 112 Summary of MRP Tentative Order Major Revisions 004416 
2/11/09 113 Public Notice for Revised Tentative Order 004421 
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3/4/09 114 Errata sheet for 2-11-2009  revised Tentative Order 004423 
2009 115 Comments on the revised Tentative Order from the MRP Permittees 004424 
2009 116 Comments on the revised Tentative Order from various governmental agencies and non-governmental organizations 004822 
2009 117 Comments on the revised Tentative Order from various California Legislators and Mayor 005786 
2009 118 Various notes from the public requesting stronger trash reduction requirements in the revised Tentative Order 005797 
5-13-2009, Board Hearing 
5/13/09 119 Board Hearing Agenda, 5-13-2009 005942 
5/13/09 120 Item 6 MRP Permit Staff Summary Report and Appendix D—Staff Report 005948 
5/13/09 121 C. Sommers Testimony 005959 

5/13/09 122 Dan Cloak presentation to board about MRP; “Integrating Standards for LID, Stormwater Treatment and Flow 
Control” 005963 

5/13/09 123 Presentation by Tom Dalziel, Contra Costa Clean Water Program; “Low Impact Development in the San Francisco 
Bay Area” 005968 

5/13/09 124 Presentation by Arleen Feng, Alameda Countywide Clean Water Program; “Municipal Regional Permit Monitoring 
Costs Revised T.O. Provision C.8” 005974 

5/13/09 125 KPA presentation, Contra Costa Clean Water Program; CCCWP Monitoring and Pilot Study Cost Estimates 005982 
5/13/09 126 Presentation by Tom Mumley; “Municipal Regional Urban Runoff Permit” 005984 
5/13/09 127 Presentation by Natural Resources Defense Council; “San Francisco Bay MS4 Permit Hearing” 006011 

5/13/09 128 Presentation by John Stufflebean, Director of Environmental Services for the city of San Jose; “Municipal Regional 
Permit for Stormwater: San Jose Comments on the Tentative Order” 006037 

5/13/09 129 Board Hearing Minutes, 5-13-2009 006044 
5/13/09 130 Board Hearing Transcript, 5-13-2009 006048 
2009-10-14, Board Hearing – Item 7 
10/14/09 131 2009-10-14 Board Hearing Agenda 006404 
9/24/09 132 Summary of changes in Final Tentative Order 006411 
10/14/09 133 Item 7 Staff Summary Report 006416 
10/14/09 134 Item 7 Appendix A: Final Tentative Order with Fact Sheet and Attachments 006418 
10/14/09 135 Item 7 Appendix B: Final Tentative Order Redline Version 006699 
10/14/09 136 Item 7 Appendix C: Summary of Changes to final Tentative Order 006900 
10/14/09 137 Item 7 Appendix D: Staff Report 006906 
10/14/09 138 Item 7 Appendix E: Response to Comments received on 2007-12-14 Tentative Order 006915 
10/14/09 139 Item 7 Appendix F: Response to Comments received on 2009-02-11 Tentative Order 007366 
10/14/09 140 Supplemental Changes to Item 7 008042 
10/14/09 141 Supplement Changes to Item 7 - MRP Final Tentative Order with Supplemental Changes  008047 
10/14/09 142 Presentation by Tom Mumley; “Municipal Regional Stormwater (Urban Runoff) Permit Hearing” 008173 
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10/14/09 143 Presentation by Dan Cloak; “LID Standards for San Francisco Bay Watersheds” 008206 
10/14/09 144 Presentation by Natural Resources Defense Council; “San Francisco Bay MS4 Permit Hearing” 008213 

10/14/09 145 Presentation by Heather Ottaway, EBMUD and Orinda Water Treatment Plant; “Issuance of NPDES Permit and 
Adoption of Cease and Desist Order” 008224 

10/14/09 146 2009-10-14 Board Hearing Minutes 008229 
10/14/09 147 2009-10-14 Board Hearing Transcript 008235 
2009-10-14, Order 2009-0074 
10/14/09 148 R2-2009-0074 008413 
Reference Documents 
2/10/03 149 Alameda Countywide Clean Water Program Stormwater Quality Management Plan, July 2001-June 2008 008687 
5/28/03 150 Alameda Countywide Clean Water Program Multi-Year Plan Monitoring and Assessment 008811 

2/27/04 151 Alameda Countywide Clean Water Program Annual Monitoring Program Plan and update to the Multi-Year 
Monitoring and Assessment Plan 008959 

2/28/05 152 Alameda Countywide Clean Water Program Annual Monitoring Program Plan and update to the Multi-Year 
Monitoring and Assessment Plan 008975 

3/1/06 153 Alameda Countywide Clean Water Program Annual Monitoring Program Plan and update to the Multi-Year 
Monitoring and Assessment Plan 008993 

9/2004 154 City of San Jose Urban Runoff Management Plan 009010 
3/1/05 155 City of San Jose Urban Runoff Management Plan, Attachment 1: Workplan FY 05-06 009448 
3/1/06 156 City of San Jose Urban Runoff Management Plan, Attachment 1: Workplan FY 06-07 009517 
3/1/07 157 City of San Jose Urban Runoff Management Plan, Attachment 1: Workplan FY 07-08 009593 
3/1/08 158 City of San Jose Urban Runoff Management Plan, Attachment 1: Workplan FY 08-09 009659 
2/24/09 159 City of San Jose Urban Runoff Management Plan, Attachment 1: Workplan FY 09-10 009725 
3/1/06 160 County of Santa Clara FY 2007 Workplan 009791 

6/1999 161 San Mateo Countywide Stormwater Pollution Prevention Program Stormwater Management Plan, July 1998-June 
2003, March 1998, Revised June 1999 009834 

6/27/03 162 San Mateo Countywide Water Pollution Prevention Program FY 2003-2004 Trash Control Workplan 009972 

1/23/04 163 San Mateo Countywide Stormwater Pollution Prevention Program Stormwater Management Plan, April 2004-June 
2010, 009994 

3/1/05 164 San Mateo Countywide Stormwater Pollution Prevention Program Mid-Fiscal Year Report 2004-2005 (Workplan 
for FY 2005-2006) 010152 

8/2005 165 San Mateo Countywide Water Pollution Prevention Program Pilot Study to Identify Trash Sources and 
Management Measures at an In-Stream Trash Accumulation Area 010172 

3/1/06 166 San Mateo Countywide Stormwater Pollution Prevention Program Mid-Fiscal Year Report 2005-2006 (Workplan 
for FY 2006-2007) 010197 
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2/27/07 167 San Mateo Countywide Water Pollution Prevention Program Mid-Fiscal Year Report 2006-2007 (Workplan for FY 
2007-2008) 010218 

8/29/08 168 San Mateo Countywide Water Pollution Prevention Program FY 2007-2008 Annual Report 010237 

8/2008 169 San Mateo Countywide Water Pollution Prevention Program FY 2007/08 Trash Assessments in Urban Creeks in 
San Mateo County, California 010568 

3/13/06 170 Santa Clara Valley Urban Runoff Pollution Prevention Program Development of the Urban Rapid Trash 
Assessment Protocol 010588 

2/28/03 171 Santa Clara Valley Urban Runoff Pollution Prevention Program FY 2003-2004 Draft Workplan, Sections 1-10 010607 
3/1/04 172 Santa Clara Valley Urban Runoff Pollution Prevention Program FY 2004-2005 Draft Workplan, Sections 1-9 010884 
3/1/05 173 Santa Clara Valley Urban Runoff Pollution Prevention Program FY 2005-2006 Draft Workplan, Sections 1-9 011236 
3/1/06 174 Santa Clara Valley Urban Runoff Pollution Prevention Program FY 2006-2007 Draft Workplan, Sections 1-9 011532 
3/1/07 175 Santa Clara Valley Urban Runoff Pollution Prevention Program FY 2007-2008 Draft Workplan, Sections 1-9 011677 
3/1/08 176 Santa Clara Valley Urban Runoff Pollution Prevention Program FY 2008-2009 Draft Workplan, Sections 1-12 011807 
3/1/09 177 Santa Clara Valley Urban Runoff Pollution Prevention Program FY 2009-2010 Draft Workplan, Sections 1-12 011888 

8/5/02 178 Santa Clara Valley Urban Runoff Pollution Prevention Program Multi-Year Receiving Waters Monitoring Plan, 
March 1, 2002 (Revised August 5, 2002) 011958 

7/1/04 179 Santa Clara Valley Urban Runoff Pollution Prevention Program Multi-Year Receiving Waters Monitoring Plan 
(Revised) Original Submitted on March 1, 2002 012021 

3/2908 180 Santa Clara Valley Urban Runoff Pollution Prevention Program Pilot Trash Structural Treatment Control Study: 
Implementation Plan 012081 

8/24/06 181 Santa Clara Valley Urban Runoff Pollution Prevention Program Trash Problem Area Evaluation Results, FY 2005-
2006 012095 

3/1/03 182 Santa Clara Valley Urban Runoff Pollution Prevention Program Trash Work Plan 012123 
9/1/04 183 Santa Clara Valley Urban Runoff Pollution Prevention Program Urban Runoff Management Plan, Chapters 1-4 012180 

9/1/04 184 Santa Clara Valley Urban Runoff Pollution Prevention Program Urban Runoff Management Plan, Appendix A – 
Model Performance Standards 012279 

2/2007 185 
R2-2009-0074 Provision C.8 citation 26 and Fact Sheet citation 109; Ode, P. R, 2007 “Standard Operating 
Procedures for Collecting Benthic Macroinvertebrate Sample and Associated Physical and Chemical Data for 
Ambient Bioassessments in California” 

012531 

5/21/07 186 R2-2009-0074 Provision C.8 citation 27-1; Memo from SWAMP, “Surface Water Ambient Monitoring Program 
Quality Assurance Program Memorandum” 012579 

9/17/08 187 R2-2009-0074 Provision C.8 citation 27-2; Memo from SWAMP, “Surface Water Ambient Monitoring Program 
Quality Assurance Program Memorandum” 012583 

5/16/08 188 R2-2009-0074 Provision C.8 citation 28; SWAMP, “Incorporating Bioassessment Using Freshwater Algae into 
California’s Surface Water Ambient Monitoring Program” 012585 
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12/2000 189 R2-2009-0074 Provision C.8 citation 31; Sullivan et al, “An Analysis of the Effects of Temperature on Salmonids 
of the Pacific Northwest with Implications for Selecting Temperature Criteria” 012687 

1/13/00 190 R2-2009-0074 Provision C.8 citation 34; Macdonald et al, “Development and Evaluation of Consensus-Based 
Sediment Quality Guidelines for Freshwater Ecosystems” 012879 

3/2004 191 R2-2009-0074 Provision C.8 citation 36; US EPA, “Implementation Guidance for Ambient Water Quality Criteria 
for Bacteria” 012903 

3/2004 192 R2-2009-0074 Provision C.8 citation 38; Center for Watershed Protection, “Unified Stream Assessment: A User’s 
Manual, Version 1.0” 013005 

8/1999 193 R2-2009-0074 Provision C.8 citation 40; US EPA, “Toxicity Reduction Evaluation Guidance for Municipal 
Wastewater Treatment Plants” 013147 

9/2007 194 R2-2009-0074 Provision C.8 citation 41; US EPA, “Sediment Toxicity Identification Evaluation (TIE) Phases I, II, 
and III Guidance Document” 013244 

9/1/08 195 R2-2009-0074 Provision C.8 citation 48; SWAMP, “Surface Water Ambient Monitoring Program Quality 
Assurance Program Plan Version 1” 013389 

1/2006 196 R2-2009-0074 Provision C.10 citation 49; ABAG “Existing Land Use in 2005: Data for Bay Area Countries” 013578 

9/1/96 197 R2-2009-0074 Fact Sheet citation 105; US EPA, “Interim Permitting Approach for Water Quality-Based Effluent 
Limitations in Stormwater Permits” 013579 

7/1992 198 R2-2009-0074 Fact Sheet citation 106; US EPA, “NPDES Storm Water Sampling Guidance Document” 013590 
11/15/04 199 R2-2009-0074 Fact Sheet citation 114; SWAMP “Rapid Trash Assessment Protocol” 013646 

1/23/07 200 R2-2009-0074 Fact Sheet citation 115; SWAMP “Rapid Trash Assessment Method Applied to Waters of the San 
Francisco Bay Region: Trash Measurement in Streams” 013653 

2000 201 R2-2009-0074 Fact Sheet citation 116; Moore and Allen, “Distribution of Anthropogenic and Natural Debris on the 
Mainland Shelf of the Southern California Bight” 013702 

2000 202 R2-2009-0074 Fact Sheet citation 117; Laist and Liffman, “Impacts of Marine Debris: Research and Management 
Needs” 013708 

1998 203 R2-2009-0074 Fact Sheet citation 118; McCauley and Bjorndal, “Conservation Implications of Dietary Dilution 
from Debris Ingestion: Sublethal Effects in Post-hatchling Loggerhead Sea Turtles” 013722 

6/6/05 204 R2-2009-0074 Fact Sheet citation 119; Sheavley, “Marine Debris—An Overview of a Critical Issues for Our 
Oceans” 013729 

 



MRP Monitoring Work Group Meeting, Oct. 14, 2005  1 

Monitoring Work Group – Municipal Region-wide Permit 
October 14, 2005,  9:15-11:15 

Meeting Minutes - Revised 
 

Attending:  
Dale Bowyer, RWQCB  
Arleen Feng, ACCWP and BASMAA monitoring chair 
Steve Moore, RWQCB - Basin Plan and development of monitoring programs 
Jan O’Hara, RWQCB 
Susan Schwartz, Friends of 5 Creeks 
Chris Sommers, EOA, Inc. and developer of several stormwater monitoring programs 
 

Action items are highlighted in yellow. Consensus points are highlighted in blue. 
 
Following introductory remarks by Jan, each person stated his/her primary goals, concerns, or 
interests related to stormwater monitoring requirements. 
 
Arleen Feng:  One goal is to determine where we ultimately want to be and what are stages in 
getting there.  Supports Chris’ SMAG1 approach.  Need to have management questions set up, not 
just sample indiscriminately.  Monitoring design should consider the ultimate use/presentation of 
the data?  Like to see more coordination w/SWAMP2 and across stormwater programs, building on 
efforts that are already working, e.g. BAMBI and regional creek monitoring for pesticides.  Want 
these meetings to focus on what we CAN do.  In addition, we should develop a laundry list of 
associated items (that we may not be able to tackle) to bring to Steering Committee’s attention, like 
watershed management, which is a different part of the permit. 
 
Chris Sommers:  Every year when it’s time to draw conclusions based on monitoring results, it’s 
hard to say, “here’s the problem” or “there is no problem”.  We need a higher level of confidence in 
making such statements.  Currently in yr 4 of about 10 yr program in Santa Clara Valley, screening 
level monitoring has been conducted in just about all the creeks in the SC Valley.  This is progress, 
and Chris would hate to see this momentum drop.  On the other hand, some other stormwater 
programs may need to supplement/augment their monitoring.  Arleen and Chris put the SMAG 
together based on work in Southern CA3.  Things are going in right direction there, at least 
everyone is using same terminology, and Chris is hearing good things.  We talk past each other 
here, and it would be useful to agree on the process and terminology, especially “watershed 
assessment”- what does that mean?  It (watershed assessment) should be useful and meet the intent. 
 
Steve Moore:  We are under pressure to be accountable to the public, so we must be able to 
demonstrate that we can clean up urban runoff.  Note that the lawsuit charges that the permits’ 
monitoring requirements are too vague – that’s part of our challenge.  Also (#2), we need to tie into 
statewide efforts (SWAMP, data management, science review of SWAMP program).  And #3, we 
want monitoring to feed back to management actions-things done to improve water quality – 

                                                 
1 BASMAA has proposed a Stormwater Monitoring and Assessment Guide (SMAG) as a conceptual document to guide 
development of monitoring programs.   
2 Statewide Surface Water Ambient Monitoring Program, monitoring conducted by the Water Boards 
3 Stakeholders and regulator s from 3 Regions jointly developed the Stormwater Monitoring Consortium, which 
developed a Model Stormwater Program for Southern California.  See http://www.sccwrp.org . 
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results-based management approach.  Structurally, we’d like a non-profit to be a administering a 
regional program, like the RMP.  Synthesize lessons learned (e.g., in watershed assessment, in 
Southern CA, BAMBI…) Tie into Basin Plan, existing water quality standards.  We’ve found 
through SWAMP that dissolved oxygen & temp are good indicators of water quality.  Think in 
terms of our upcoming stream protection policy – incentivizing stream restoration projects as a 
method of achieving water quality.  Also, not everything in monitoring is a long-term project – 
certain indicators need more rapid response (like DO and temp) to find the source and remove it or 
enforce against the polluter. 
 
Susan Schwartz:  One goal is to serve as a conduit to similar groups so they have a chance to 
comment.  Not many environmental advocates can come to meetings because they are working 
during the day, or they may lack background knowledge.  Also, many groups are supported by 
Water Board, thus may not feel free to comment.  One issue is the time lag between monitoring and 
management actions:  if you find fecal coliform one year, you’d write a plan the next year, then deal 
with it in third year – not OK.  Southern CA work has a strong component of cooperation - Susan 
doesn’t want to see each city have its own requirement, but instead for the permit to encourage all to 
work together, even non-permitted entities who do monitoring. 
 
Jan:  One goal is practical – she is responsible for eventually completing this portion of the permit.  
Regarding Chris’ proposal to create a conceptual model via SMAG, Jan is not opposed to it, and is 
encouraged that Chris proposes this as a parallel process, so it won’t hold up permit.  Also, suggests 
that past work – BASMAA regional monitoring strategy – and the work in Southern CA can be 
used to streamline the creation of the document.  Eventual goal for the structure of stormwater is for 
all the stormwater programs to cooperate, similar to the RMP. 
 
All like the idea of a region-wide coordination and consistency for stormwater monitoring. The 
RMP is one program to look at as a model for developing this coordination/consistency but we need 
to recognize differences between looking at watersheds.vs. the Bay 
 
Susan:  Need web site to post our work or an effective email chain, or else this is a waste of time 
because we can’t complete the work in a few meetings, and we need to keep others informed. 
 
END POINTS TO WORK TOWARDS: 

1. Tables – need to complete “what to do” column 1(define what and how), column 2- need to 
enter at least some ideas of how much to do of each, column 3- we should discuss at least 
some reporting 

2. Complete some text to augment the tables 
3. Susan:  we want to know purpose of monitoring, allow flexibility & initiative. We could use 

a fact sheet with background on this. &/or Chris could make his conceptual model lay 
person-friendly so it also serves the purpose of a fact sheet. 

 
Discussion of management questions – Steve: we should all agree that one of the purposes of 
monitoring is to evaluate whether discharges are causing water quality standards to be exceeded.  
[Plz confirm whether this was a consensus item.] 
 
We also all agree that monitoring must be adaptive to lessons learned. 
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Dale:  Regarding the structure of the permit, we need to make each city responsible for some water 
quality monitoring, even though they can do the monitoring on a program or region-wide level.  We 
have to able to enforce on each city, which has not necessarily been possible under the existing 
permit. 
 
Susan:  Is concerned about the future existence/direction of county consortia.  EB Parks is 
collecting data – there ought to be a way to use these data, and not make cities get the same data.  
Wants to explicitly encourage cooperation, like San Diego does. 
 
Chris: a goal for him is to keep in context of watershed, mentioned participation in Santa Clara 
Basin WMI. 
 
Dale:  needs us to quickly agree on basic management questions, then look at monitoring actions 
and decide on whether they are ok, then second column (how much monitoring) is the primary 
challenge for this work group. 
 
Jan led a discussion of the working draft, its structure, purpose, and terminology.  All agreed that 
core monitoring = status & trends, and also surveillance.  Chris worked thru his management 
questions and how they fit into the 3 levels of monitoring. 
 
Regional monitoring-RMP can be thought of as a subset of core monitoring.  So we agree there are 
2 main types of monitoring categories, which we are calling “core monitoring” and “monitoring 
projects” for now, because these are neutral terms (not used in other ways to our knowledge).  
During our drafting, we should adopt the terminology of the RMP (where applicable), so that we 
achieve consistency between programs. 
 
Dale:  would like us to capture current level of effort, fill in column 2 on a county-wide basis, 
somehow break that down to individual cities.  Agreed this (the city-specific accountability) is a 
legal question and should be broached at the Steering Committee level, not at the Work Group 
level.  Chris and Arleen can capture the current level of effort for several of the SW programs 
(Alameda, Contra Costa, Santa Clara, and probably San Mateo & Fairfield-Suisun). 
 
Chris stated we should organize the two monitoring categories (core monitoring and monitoring 
projects) by categories of beneficial uses (e.g., aquatic life, recreational, etc.) .  This will allow us to 
better describe monitoring parameters for each category based on the beneficial use(s). Steve said 
he just reorganized the Basin Plan this way.  All like this structure. 
 
Monitoring projects:  how to write so it explains what to do for specific kinds of projects?  how to 
define comparable effort levels among very different types and scales of projects? 
 
Dale suggested another way to organize core monitoring:  boxes for different types of questions. 
[Did anyone get more detail on this idea?] 
 
Chris has an idea for structuring the monitoring projects category; he will write it up and send it to 
us.  He will also send management questions; and column 1 with the types of monitoring included 
in core and monitoring projects.  
 
Susan will send her detailed questions. 
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Next meeting:  October 26, 9:15 – 11:15 at Water Board office.   

Before the next meeting, we should all have a chance to look over Chris’ write-ups 
(see yellow highlights above).  Jan will prepare an agenda by Oct. 23; if you have a 
particular topic you think should be addressed next, let Jan know. 
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New Development Work Group Meeting Minutes 
Municipal Regional Permit (MRP) 

October 14, 2005 1:00 – 3:00 
 

Action items highlighted in yellow. 
Once around: 
Susan Schwartz, Friends of 5 Creeks:  hope to be a conduit to other citizens’ organizations to let 
them know what’s going on.  Give them the chance to comment. 
 
Tom Dalziel, CCCWP:  hope to facilitate development of consistent countywide new development 
requirements, protective of water quality & practical to carry out.  He has a planning background. 
 
Jan O’Hara, RWQCB:  worked with Provision C.3 since 2000 and on Hydromodification 
Management Plans. 
 
Jill Bicknell, SCVURPPP:  has helped cities implement C.3, much experience with this.  She has an 
engineering background. 
 
Sue Ma, RWQCB, Work Group Lead:  this is a new concept for all of us to develop a region-wide 
permit, and she looks forward to working with this group. 
 
Susan:  Noted that we are largely doing a region-wide permit because of the BayKeeper lawsuit.  
Thus, we should get a summary of the lawsuit’s “requirements”.  Tom agreed the MRP will need to 
be consistent with the relevant rulings in the lawsuit between Baykeeper vs. San Francisco Bay 
Regional Water Quality Control Board; however, he stated that this case did not require 
development of a MRP.  Jill agreed and added that one of the main reasons for doing a region-wide 
permit is to provide consistent stormwater permit requirements throughout the region. 
 
The group briefly went over a list of “Major Topics of Discussion for New Development 
Performance Standards” prepared by Water Board staff – attached.  This lists items the Water Board 
is considering changing in the new permit.   
 
 
Discussion of definitions:   
The group discussed the need for definitions in the next permit.  Some terms that should be defined 
include: 
 
Disconnected Impervious Areas – CCCWP has a definition for self-retaining areas, which may 
receive runoff from impervious surfaces if they meet certain criteria.  Tom will send it around to 
everyone.  Susan pointed out that we are talking about criteria, not definition – all agreed.  We also 
need criteria for NOT directly connected impervious area (DCIA).  Tom suggests we look at the 
self-retaining area criteria to see if it will work for “not DCIA.” 
 
Brownfield sites – Susan suggests the proposed definition from the EPA, which is our working 
definition, is way too broad.  Every property in every city could use this definition.  Sue and Jill will 
look at current definitions for comparison.  Susan gave the option that we could use this definition, 
and change the permits so that there is not a blanket exclusion for brownfield sites. Tom suggested 
this definition could be tied to Provision C.3.g. (Waiver Provisions).   
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Low-income housing – the proposed definition (on Table) is for low-income housing, which can be 
10% of a housing development.  Water Board staff intend to look into this further with the attorney; 
Sue thinks this may be broader than Water Board staff intended.   
 
Regulated projects – Jill states that the cities in Santa Clara County are just beginning to deal with 
10,000 sq. ft. sites, and want to go through a process of analyzing data to see if a lower threshold is 
needed.  Tom said the CCCWP has been implementing Group 1 for eight months, and that the 
10,000 square foot threshold won’t apply until August 15, 2006. He indicated there is a tremendous 
learning curve for municipal staff and land development professionals.  Furthermore, municipalities 
are still working out O&M mechanisms, and really don’t know how well BMPs will work.  The 
CCCWP will find out through monitoring of these projects, but nothing is in the ground yet.  Both 
Tom and Jill want the 10,000 sq.ft. threshold to hold for the term of the region-wide permit.  Susan 
stated others would not be happy with holding at 10,000 sq.ft.  Susan stated that San Diego has had 
a lower threshold in effect since 2001, at least for parking lots, so there should be some data or 
knowledge of what is effective. Jill and Tom clarified that the San Diego and L.A. permits have 
different thresholds for different land uses, which is a different approach than the Bay area permits.  
Sue asked if the cities would be willing to collect data on smaller projects if the 10,000 sq.ft. 
threshold is retained. Tom responded that it would depend on how we would collect these data.  Jill 
stated that municipalities would prefer the approach of collecting the data over the next 5 years to 
evaluate what changes to make in the next permit, if any.  A data collection scheme should be 
designed around specific agreed upon management questions that need to be answered. . 
 
Sue: Water Board staff’s “specific exclusions” line in the definition was put there as a placeholder 
in case the threshold goes down. 
 
Susan: idea – keep threshold but put in something that tightens requirements when there are 
egregious problems, like creeks with obvious trash load, creek experiencing rapid incision.  Jill:  
suggested there could be priority areas identified within each county that could have different 
requirements for stream protection. 
 
BMP categories  
Remainder of the time for this meeting (25 min.) – spent discussing the BMP categories that will be 
in column 1 of the work group’s table.  Jill and Tom will begin summarizing the permittees’ current 
level of implementation. 
 
Note on Infiltration:  Susan finds the current language of the permit lets sites off the hook if the 
groundwater table is high.  Could be better clarified. Tom and Jill indicated Provision C.3.i outlines 
specific limitations for infiltration treatment BMPs designed to protect ground water quality, but 
doesn’t remove the treatment requirements. 
 
Note on Alternative Compliance:  Tom noted Provision C.3.g.vii. requires interim alternative 
compliance treatment measures be online within 6 months of project construction. 
 
Next meetings: Oct. 28 (10 am – 12 pm) 

 Nov. 10 9 (10 am – 12 pm) 
 Nov. 22 (10 am – 12 pm) 
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Municipal Regional Permit  
Meeting 1: Municipal Maintenance Work Team 

October 17, 2005- 9:00 am -12:15 pm  
RWQCB-Oakland 
Meeting Summary 

 
Meeting Attendees: 
Kristy McCumby, City of Sunnyvale   Habte Kifle, SF Bay RWQCB) 
Lorenzo Smith, City of Hayward    John Fusco, SCVURPPP 
 
Introduction 
Meeting participants introduced themselves and provided relevant work experience. 
 
Review of Our Role and Ground Rules 
Information (two-page letter) regarding Work Group roles and ground rules was distributed.  Meeting participants 
understand their role and goal of the Municipal Maintenance Work Group. 
 
Decide on Procedures  
Other interested parties were invited to the meeting.  They included Joshua Bradt of Urban Creeks Council, Sejal Choksi of 
BayKeeper, and Mondy Lariz of Resource Program Management Consulting (RPMC).  John Fusco will take notes and 
prepare the meeting summary. The summary will be distributed to BASMAA members and Water Board staff. 
 
Overview Assignment and Expectations 
The expectations of the Work Group is to “fill in the columns” of the draft Performance Standard Tables.  This effort 
includes providing a list of BMPs, level of implementation for each BMP and recording/reporting BMP implementation.  
Final Performance Standard Tables will be part of the Regional Permit.  It is the Water Board’s goal to have the draft 
Performance Standard Tables finalized by February 2006 and the Regional Permit adopted in early summer 2006.  
 
Identify and Prioritize Tasks  
To begin the discussion, the draft Performance Standard Table for Municipal Maintenance Activities was provided by 
Water Board staff.  It was stated by Water Board staff that the Performance Standard Table contained language from three 
Bay-area permits and URMPs (i.e., San Mateo, Alameda and Contra Costa); and other storm water permits in CA and WA.  
During the review of the draft Performance Table by municipal staff representatives, it appeared that some of the BMPs 
listed were actually the level of implementation for a BMP.  It was suggested that the Work Group begin to develop a list of 
specific BMPs before starting with implementation levels.  As a starting point, municipal staff provided a list of BMPs 
which describe a baseline level of effort for municipal maintenance activities based on the City of Sunnyvale URMP. Habte 
Kifle stated that Water Board prefers a more prescriptive permit in order to measure effectiveness.  He mentioned that this 
approach is necessary to ensure that requirements are adequately addressed.  Municipal staff stressed that the draft 
Performance Standard Table presented by Water Board staff provided the level of implementation rather than a baseline 
level of effort.  It was also suggested that the Work Group combine the language from the draft table and the list of BMPs 
describing the baseline effort.  The Work Group started to discuss the BMPs and discussed what information would be the 
level of BMP implementation.  The draft Performance Standard Table developed by the Water Board was discussed and 
modified in accordance with the Instructions pertaining to Column 1.  The Work Group was able to discuss and modify 
approximately 1/3 of the draft Performance Table in the time allotted. 
 
Review Action Items and Wrap-up 
 
Prior to the next meeting, Work Group participants agreed to continue modifying the draft Performance Standard Table 
“off-line”.  Suggested edits would be discussed at the next meeting.  In addition, any baseline efforts that were omitted 
would be included.  BMPs that were presented as implementation levels would be moved to Column 2.  In addition, the 
Work Group plans to review and discuss the suggested modifications to the Performance Standard table (for sections that 
were not discussed at this meeting) at the next scheduled meeting.    
 
Next Meeting 
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The next meeting is scheduled for Friday, October 28, 2005 from 1:00 to 3:30 at the RWQCB, Oakland.      
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MRP Monitoring Work Group 
10/26/05 Meeting 

  1 

 
Attendees:  Jan O’Hara-RWQCB, Steve Moore-RWQCB, Karen Taberski-RWQCB (1st part of 
meeting), Arleen Feng-ACCWP, Chris Sommers-EOA, Inc., Susan Schwartz-Friends of 5 Creeks 
 

Action items are highlighted in yellow. Consensus points are highlighted in blue. 
 
1.  Karen gave a brief report on the SWAMP redesign workshop earlier this month. 
 
2. Discussion of general permit requirements and organization, with a focus on watershed 

assessment: 
 
Susan distributed a short write-up (attached) of feedback she’s gotten and concerns from her and 
Trish Mulvey, including suggestions on coordination of watershed assessment & watershed 
management with “core monitoring”, and making data available in GIS and on the Web.  One of 
One of Susan’s main points is that we have some idea what is wrong with our creeks, and our 
monitoring should enable us to address those problems. An example is monitoring of potable-
water-line breaks and leaks. These are frequent, so chlorine/chloramine testing should be part of 
any battery of standard tests. The problems of urban creeks are complex and include temporary 
and illicit discharges. Monitoring should include these to the extent practical, for example with 
data loggers that continuously (15 minute intervals) record temperature, flow, and conductivity. 
Monitoring should include stream profiles that make it possible to assess whether streams are 
being incised. These profiles are required as part of accurate flow monitoring. Susan also is 
concerned about including monitoring of BMPs required under C.3. Susan would like monitoring 
to focus on correcting known problems in creeks and on making it possible to assess the 
condition of watersheds, which she doesn’t see the Working Draft doing.   
 
Jan clarified the terminology assumed in Working Draft:  monitoring describes the collection of 
data of various types listed in the Core and Monitoring Project tables, while assessment is the 
activity of assessing all the data on hand including characterization information used in planning 
the sampling, and data from other sources, agencies, and years.  Reporting is where the results of 
assessment come out, in addition to the data.  So, our work on watershed assessment 
requirements could be captured in the reporting section of the Working Draft – or we can change 
the format. 
 
Further discussion points included:   
• Some information needed for watershed management doesn’t fit into Working Draft 

“Required BMP” schedule/format.  Basic watershed characterization, reconnaissance, design 
and planning of monitoring are all necessary activities that provide background and context 
to the assessment step, but are not listed in permit tables.  If the permit does not include these 
items, it can be difficult to get funding to complete them.  Knowledge and information from 
residents in the watershed should be solicited in understanding the watershed but formal 
volunteer monitoring programs are not necessarily the best way to involve people. 

• In some watersheds, there is high involvement and consensus about what the priority 
problems are, can decide that specific management actions or targeted surveillance are 
warranted without more data collection.  In other watersheds more monitoring at either a core 
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or project level is needed to inform stakeholders and recommend management actions. 
• For monitoring to be an iterative process, there are different levels of feedback to 

management or implementation, e.g. direct feedback to other program components such as 
Illicit Discharge, appropriate intervals of surveillance, longer term evaluation of trends & 
success of actions.  Need a process to make relevant connections and inform the design for a 
particular study or watershed.  Data needs and management recommendations are 2 main 
endpoints for each iteration. 

• Some activities are best designed adaptively, but the permit must have some specific lists for 
Type, Frequency, Interval.  We should identify minimum (longest) recurrence needed for core 
monitoring that can address basic questions, and free up resources to do the assessments. In 
summarizing existing effort for SCVURPPP, Chris defines Frequency as number of sites 
sampled annually and Interval as number of sampling iterations within a given year for each 
particular site. 

 
3. Discussion of the specific “what (monitoring data to collect or other action to take)” for 

Part I-Core Monitoring, which we are now calling “Status and Trends” in order to use 
the same terminology as the Regional Monitoring Program. 
  

Chris distributed a draft “potential indicator/parameter framework” table (attached, referred to as 
Indicator/Parameter Table) that reorganizes the Working Draft BMP table Column 1 to list the 
elements in Working Draft Table 2.1 as “indicator types” according to waterbody scale and broad 
groups/categories of uses.  All agreed to use this as the outline for discussing individual 
elements, with modifications, which can include additional types of monitoring. 
 
I.A.1  SF Bay Estuary, Human Consumptive and Aquatic Life Use Indicators: 

Just have one box for both Chemical/Physical/Biological AND Mass Emissions categories—
all implementation for this will be via participation in the RMP. 

I.B.  Local Watersheds, 2 groups of indicator types are 
1) Aquatic Life Use and 2) Recreational Use and Multiple Uses  
Group I.B.1 indicators are best evaluated on a watershed basis.  I.B.2 includes indicators that 
can be used for either evaluation of Aquatic Life or Recreation uses.  Also includes 
approaches that integrate several types of data and/or concerns, like Trash.  Stream Survey 
(e.g. from Center for Watershed Protection) was added under this category. 
 

4. Discussion of potential monitoring requirements for Status & Trends Monitoring, 
Aquatic Life Use Indicators (I.B.1 of the Indicator/Parameter Table) [Note: we didn’t get 
to I.B.2-Recreational & Multiple Use Indicators] 

 
Following the order established in the Indicator/Parameter Table, the group discussed the 
definition of each indicator type (or type of monitoring, some of which include more than one 
possible data type, parameter or collection method), relative sampling costs and other 
implementation issues, potential data uses, and priority for this section of permit.  Agreed to 
remove several individual data types or parameters as noted below, keeping them on menu 
for Part II-Monitoring Projects where appropriate.  Data collection for the indicators (or types 
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of monitoring) in the Table focuses on conditions in stream or riparian corridor; this table 
doesn’t include planning and characterization activities such as estimating impervious surface 
in watershed.   

 
• Biological assessment:  fish methods vary depending on status of stream resources or 

populations:  anadromous or not, existing or potential status of support.  Benthic 
Macroinvertebrates (BMIs) are important for broad integration, but hard to link to specific 
stressors in urban areas; there is more potential for discrimination (i.e., the data will show 
more variability) at less urban sites but also more interannual variability (Karen noted BMIs 
are one of priorities in SWAMP redesign).  

• Physical Habitat is deleted as a separate category in this section (Status & Trends) of the 
Table; it remains in the next section, Monitoring Projects.  Physical Habitat assessments are 
conducted under Status & Trends along with both fish and BMIs, where physical habitat 
assessments are specifically associated with sampling for these assemblages.  All agreed at 
this time that this is the appropriate level of Physical Assessment for Status & Trends 
Monitoring; more expansive physical assessments could be completed more effectively under 
“Monitoring Projects.” 

• Geomorphic—a range of methods, generally costly, may be used for basic characterization or 
in long-term monitoring of HMP implementation. 

• General Water Quality—oriented to in-situ time-series measurements, generally in dry 
season/base flow conditions; distinguish 2 subapproaches: a) low-cost temperature loggers 
that can be deployed throughout dry season as surrogates for the others;  b)  full parameter 
suite usually measured for 1 week with probe, with more siting constraints and higher costs 
for equipment maintenance and deployment.   General parameters also typically spot-checked 
as part of sampling routine for other indicators, but isolated grabs have limited interpretive 
value, not to be specified here.  Flow/level loggers are also potentially in full suite, need 
institutional coordination. [[but some of these may be year round, maybe should be 3rd 
subtype “c” instead of part of 2nd?—AF added comment]  SS added: Yes, year round loggers 
of flow, temperature, and conductivity need to be a third subtype.] 

• Conventional Water Quality—This suite of spot sampling is a traditional carry-over from 
sewage plant monitoring using lab analysis, but review of regional data1 indicates that 
exceedances or problems are unlikely to show up when these parameters are sampled during 
dry weather or base flows.  Conventional Water Quality should focus on a few basics, which 
can be included under General Water Quality: [temperature, TDS/conductivity, turbidity, pH, 
flow, and chlorine??] because: a) resources are better spent on more integrative parameters, 
such as toxicity testing, and b) long-term spot checking of metals against Water Quality 
objectives will be addressed by the state or through other means.  Steve pointed out that a 
large part of the value in keeping basic spot checks is the general surveillance effect of 
having personnel in the field.  Hardness measurements are only needed in association with 
samples specifically targeting metals in water column--see next category.  Chlorophyll a and 
nutrients spot sampling very rarely captures problems in streams.  What sampling is done, 
important to coordinate with toxicity testing. 

                                                 
1 To be documented in supporting text with references to SWAMP data, BASMAA fixed-station 
data analyses 1988-96, other?  
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• Pollutants of Concern:  Need to coordinate with TMDL or WQ Attainment Strategy work.  
Most metals and organics are sediment-bound and it is generally believed that analyzing 
water column grab samples for POCs is not as informative as analyzing bedded sediment 
samples from receiving waters.  There are questions about methods and what bedded samples 
represent, what are appropriate uses of data—Chris will contact Lester McKee to ask his 
opinion on the utility of using bedded sediment as a stressor indicator of aquatic life use 
impacts. 

Toxicity:  Water column tests during dry weather show very few acute effects, difficult to 
determine the cause of low-level chronic effects, while storm event sampling is showing reduced 
toxicity since phase-out of diazinon.  Permit should keep long intervals ~5 years for both wet and 
dry weather water column toxicity testing, and place higher priority on sediment toxicity testing 
or triad approach.  Design should coordinate with CEP creek monitoring plan for pesticides.   
Chris will incorporate changes from the discussion above into the Indicator/Parameter Table. 
 
5.  Next steps: 
 
Next meeting November 7:  finish going through indicators list 
 
Meanwhile Chris & Arleen will complete companion table on estimated current effort levels for 
BASMAA programs and distribute for work group consideration.  May discuss phasing in of 
some requirements, not all to be started in Year 1 of permit. 
 
Watershed Management:  Jan will get clarification from Steering Committee how linkages to 
other components will be addressed. 
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Municipal Regional Permit  
Meeting 2: Municipal Maintenance Work Team 

October 28, 2005- 1:00 pm -3:30 pm  
RWQCB-Oakland 
Meeting Summary 

 
Meeting Attendees: 
Kristy McCumby, City of Sunnyvale   Habte Kifle, SF Bay RWQCB 
Lorenzo Smith, City of Hayward    Dale Bowyer, SF Bay RWQCB  
Joshua Bradt, Urban Creeks Council   John Fusco, SCVURPPP 
 
Introduction 
Meeting participants introduced themselves.  New meeting participants include Joshua Bradt and Dale Bowyer. 
 
Review of October 17, 2005 Meeting Minutes 
The final draft meeting minutes from the Monday, October 17, 2005 meeting were distributed.  Additions to the original 
draft included the names and affiliations of other interested parties invited to the meeting.  The final draft was approved by 
the Work Group.  
 
Continue Identifying and Prioritizing Tasks 
The draft municipal maintenance activities performance standard tables (labeled Version 2- 10/26/05) were discussed.  This 
version, distributed by Kristy McCumby (by electronic mail) prior to the meeting, included suggested modifications from 
the last meeting.  Water Board staff stated that the modified version had an additional column that confused the approach.  
Kristy McCumby stated the column was added for clarity but would not be included in the final version.  In addition, it was 
stated that the nomenclature used in the column headings appeared to be confusing.  As a result, the current nomenclature 
will be changed to match the suggested column nomenclature provided in the two-page Work Group roles and ground rules 
letter.  Dale Bowyer explained what the Water Board was expecting to see in each column.  He limited his discussion to the 
Baseline List of BMPs (Column 1) and Level of Implementation (Column 2). 
 
The Work Group continued discussing Columns 1 and 2.  Josh Bradt stated that the Urban Creeks Council would like to see 
the Regional General Permit have maintenance/management standards for environmentally sensitive areas.  More 
specifically, the Urban Creeks Council is interested that Permittees:  1) Adopt a Creek Protection Ordinance; 2) Ensure that 
municipal maintenance staff who conduct maintenance in environmentally sensitive areas are trained in proper procedures, 
if applicable; and 3) Provide appropriate information (outreach) to private property owners on permitting, maintenance and 
potential problems within environmentally sensitive areas.  Dale Bowyer stated that a Creek Protection Ordinance would be 
covered by the Water Board’s Stream Protection Policy.  It was agreed that a training requirement relating to Rural Public 
Works Maintenance and Support would probably be included in the Regional General Permit. 
 
The Work Group discussed Litter Control Performance Standards.  Water Board staff stated that they are looking for the 
most efficient practices to control litter.  Dale Boyer provided an example of a structural option.  Kristy McCumby stated 
that SCVURPPP has been addressing trash for the last 3.5 years.  In addition, she mentioned that SCVURPPP has identified 
trash problem areas within their jurisdictions and has implemented appropriate trash control measures to address trash 
problem areas.  Dale Boyer suggested that Kristy MCumby propose reasonable actions which would make an impact on 
trash. 
 
It was asked if Integrated Pest Management (IPM) and Sanitary Sewer System Maintenance would be discussed by the 
Municipal Maintenance Work Group.  Both topics are usually not handled by stormwater programs.  Kristy McCumby 
stated that it appears that both topics may not be in the right place.  Habte Kifle stated that he will look into if both topics 
should be addressed by other Work Groups.   
 
Note: On Tuesday, November 8, 2005, Habte Kifle provided the Work Group with the following information by electronic 
mail: “At this point, our work team will not be responsible in developing permit language for IMP and sanitary overflow 
related activities.  IMP will be addressed by the TMDL work team, and sanitary sewer overflow/spill follow up is separately 
addressed by our NPDES division.” 
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Review Action Items and Wrap-up 
Prior to the next meeting, Work Group participants agreed to continue modifying the draft Performance Standard Table 
(Version 2) “off-line”.  Suggested edits would be discussed at the next meeting  
 
Next Meeting 
The next meeting is scheduled for Thursday, November 10, 2005 from 1:30 to 3:30 at the RWQCB, Oakland.      
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New Development Work Group Meeting Minutes 
Municipal Regional Permit 

October 28, 2005 
 
Attendees:  Susan Schwartz, Friends of 5 Creeks; Jill Bicknell, EOA; Tom Dalziel, CCCWP; Sue Ma, 

RWQCB; Jan O’Hara, RWQCB 
 
Action items highlighted in yellow. 
 
Open with discussion of our tasks:   

• Goal: to develop “tasks” that will either lead to or be draft permit language 
• Key concepts and specific levels, but not necessarily the exact language 

 
Future minutes of meetings:  We will record topics of conversation, options discussed, and what the 
group agrees to, without recording all our comments. 
 
Some discussion of last meeting’s minutes 
Low-income housing 

• Current definition of low income housing may not be acceptable to some members of the 
public, if it means that all low-income housing is exempt from C.3 

• Water Board staff doesn’t really agree that if a segment of a project includes low income 
housing, then the whole project won’t need stormwater treatment 

Brownfields 
• Perhaps we should stick w/EPA’s definition, and come up with the appropriate level of 

regulation, rather than develop a new definition of brownfields. 
Self-treating areas 

• Tom had emailed the work group CCCWP’s definition and criteria for “self-retaining areas.”  
Work group members agreed to review this topic at the next meeting. 

 
Discussed the “Current Level of Implementation” Table 

• Discussed performance standards and Best Management Practices; all want the next permit to 
not be overly detailed.  Board staff stated a balance is needed in some parts of the permit, 
because the public can’t easily see what the BMPs are. 

• For the section on modifying the project approval process, the current permit wording has the 
appropriate level of specificity.  Says what must be done, but not how. 

• Issue:  Vallejo will need to have some period of time to come into compliance with C.3; this is 
an issue we’ll have to address.  Board staff will distribute copies of the Vallejo permit to the 
work group. 

• Applicable Projects Issue:  According to Susan, environmental groups will want to focus on 
smaller projects that are now exempt from stormwater treatment.  Board staff stated this is an 
area being considered for change in the next permit. 

• Sizing Issue:  The need for a hybrid sizing criterion that mixes both flow and volume for a 
treatment BMP, and that results in treatment equal to current requirements, was discussed.  
Combining flow rate with the storage area available in the BMP may result in smaller BMPs.  
Perhaps BASMAA could make suggestions on how to come up with such a criterion. 

• Sizing Issue:  Board staff thinks that we may need some way of demonstrating proper sizing 
when a BMP is used for both treatment and hydromod control. 
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• O&M Issue:  Water Board staff is considering defining the minimum subset of BMPs that must 
be inspected, but this would require scaling for different types of cities.  Jill pointed out that 
there are a number of factors involved in determining priorities and frequencies of BMP 
inspection.   The group agreed that reporting requirements need to be discussed and clarified.  
Susan suggested to focus more on verifying the Annual Reports are accurate and not over-
specify in the permit. 

• O&M:  How will inspector tell whether the BMP is working?  How do we avoid just generating 
paper and not results?  Some discussion on this general issue.  Action:  Jill will bring copies of 
the SCVURPPP O&M inspection form to next meeting. 

• O&M:  Board staff will look at the vector control language, make it appropriate to ongoing 
activities, rather than looking for the stormwater programs to (re)develop vector control plans. 

• HMP:  Water Board staff would like to see consistent implementation by all permittees in 
MRP, if not sooner.  The same thresholds should apply Bay Area-wide. 

• Alternative Compliance:  The group agreed that we need to clarify this section, including the 
timing of constructing the alternate project.  Brownfields & low-income housing are tied to this 
section.   

• Alternative Compliance:  Susan suggested that perhaps alternative compliance projects should 
be required to mitigate at a 2:1 ratio, as other programs do, but perhaps we couldn’t conclude 
that some will fail, as with wetlands.  The idea of mitigation banks or stream restoration (if 
more than 1:1 requirement) could be good, but it may be difficult to get wide agreement on 
this. 

• Alternative Certification:  The group/Water Board staff should look at the requirements now 
being used by cities, and see if this section needs work or not. 

• Planning staff training:  General discussion on whether there is a need to add any type of 
requirement for city planner & engineering staff to be trained.  No decision reached. 

• Groundwater Protection:  Board staff suggested that language be added to move from just 
specifying a certain separation (10 ft.) between the infiltration BMP and groundwater, to also 
including soil type.  Tom suggested that Board staff review CCCWP’s Infiltration Feasibility 
Study and resulting guidance contained in CCCWP’s Stormwater C.3 Guidebook. 

• Site Design Guidance & Standards Development:  Some cities are still working on changes to 
their design guidance and standards, but many are finished.  This section of the permit may be 
micromanaging the permittees.  Susan wondered if it would be more effective to  require a % 
decrease in impervious surface or some other measure of improvement.  Options for 
demonstrating improvement in this area were discussed. 

• Susan would like to see Alameda’s (Jan) and Santa Clara’s (Jill) Site Design Review Reports at 
the next meeting.  Tom indicated the Contra Costa report is available on the Program’s web 
site. 

 
12:15  Next step – We will discuss the following issues at our Nov. 9 meeting and identify options for 
the next permit.   
 

• The idea of showing improvement annually (especially as an alternative to greater specificity in 
the next permit or parts of the permit) 

• Definitions for DCIA and non-DCIA (directly connected impervious area) 
• Brownfields definition, low/moderate income housing definition, transit village and other 

definitions under alternative compliance (FAR, smart growth) [All work group members bring 
current definitions.] 

• Hybrid volume/flow criterion  [Jill will talk to a practicing engineer regarding his experience.] 
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Municipal Regional Permit 
Monitoring Work Group Meeting 
November 7, 2005  9:15-12:30 
 
Attendees:  Arleen Feng-ACCWP, Chris Sommers-EOA, Inc., Larry Johmann, GCRCD1, Susan 
Schwartz-Friends of 5 Creeks, Dale Bowyer-RWQCB (part of the meeting), Jan O’Hara-RWQCB, 
Steve Moore-RWQCB 
 

Action items are highlighted in yellow. Consensus points are highlighted in blue. 
Note:  These minutes attempt to provide a record of the topics discussed.  Some points of 
agreement and disagreement are captured herein, and others are placed directly in the group’s 
work products. 

 
Status & Trends Monitoring elements 
Chris opened the meeting by briefing the group on the Indicator/Parameter Table he had put together 
and revised based on the work and discussions of the group in the previous meetings.  Explanations for 
the column headings are in footnotes on the Table.  Chris also distributed tables 5-4 and 5-11 from the 
Model Monitoring Program for Municipal Separate Storm Sewer Systems in S. California.2  These 
tables give a framework for interpreting data and determining when actions are necessary based on the 
data.  Some of the discussion points include: 
 
• Regarding a prioritizing scheme in the S. CA Table 5-11, Susan stated that an episodic condition in 

a stream can be just as deadly as a persistent condition, so one can’t determine outright that an 
episodic event is not a high priority. 

• Steve disagreed with that concept, saying that prioritization is necessary when looking at a 
boatload of data, and this is a weight of evidence approach: when 3 elements are elevated it is 
deemed a high priority 

• Chris agreed with Steve, saying that #7 on table 5-11 shows that if both toxicity and benthos 
exceed triggers that indicates a high priority finding. 

 
The group set the tables aside to look at between meetings and discuss at a future meeting. 
 
Monitoring elements for MRP 
Dale wanted to discuss types of monitoring (e.g., Status & Trends, Special Projects), because he 
considers Watershed Assessment as the cyclical looking at watersheds on a rotating basis, which is a 
particular type of monitoring and must have its own heading in the monitoring section of the permit.  
Also, general Surveillance, which Dale said includes looking for hot spots as opposed to cycling 
through watersheds, must have its own heading.  Dale was also concerned that the Indicator/Parameter 
table does not show the # of stations. 
 
Arleen responded, and referred back to Susan’s statement that information comes from other sources 
than data, like people seeing things.  She suggested surveillance is a type of Special Monitoring 
Project, because it doesn’t fit in the tabular format used for Status & Trends Monitoring.  
 

                                                 
1 Guadalupe-Coyote Resource Conservation District 
2 A report from the Stormwater Monitoring Coalition’s Model Monitoring Technical Committee, August 2004, Technical 
Report #419. 
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Susan and Dale do not agree with the Watershed Assessment approach that Jan and Chris seemed to be 
using.  Dale stated that Watershed Assessment is the data you collect, not the reporting of data, so it 
shouldn’t be saved to a later place in the permit.  Jan and Arleen suggested that the Watershed 
Assessment data are embedded in the Indicator/Parameter Table in several places, and the approach of 
using different headings could be accommodated fairly easily. 
 
Dale reiterated that the permit must have separate sections for Watershed Assessment monitoring in 
addition to the core (Status & Trends) monitoring, and that Surveillance monitoring can’t get lost in 
special projects or traded off with them.  At this time, no one in the group objected to organizing the 
permit with headings (etc.) for Status & Trends, Surveillance, Watershed Assessment, and Special 
Projects.   
 
Status & Trends Monitoring elements 
The group returned to discussing the monitoring elements currently in the Status & Trends section of 
the Indicator/Parameter table, with the idea that we will delineate all the elements to be obtained (e.g., 
finish defining some basic monitoring elements) and later distribute them properly between the types 
of monitoring. 
 

1.  Physical Data Collection 
Susan stated that Status & Trends must include profiles – stream cross sections to determine whether a 
stream is incising.  This should be done at the monitoring stations, so it can be done while sampling 
personnel are out collecting the other data.  Include characterization of bed and bank material and 
chlorine/chloramines. [Susan later clarified that these data tie in with data she advocates collecting (see 
further discussions below): Continuous monitoring of flow, temperature, and conductivity for one year 
or some other long interval – a gross measure of intermittent pollution incidents and storm peak flows. 
If you can determine long-term changes in storm peak flows and bed incision, you are on your way to 
finding out what is going on with hydromodification.] 
 
Jan asked if different people would be needed to collect the two kinds of data.  Others said not 
necessarily.  Chris said it depends on the goal – do you want to know rate of incision?  Do you want to 
know whether your sediment sample is in a good location? 
 
Steve stated that SWAMP tried for 3 years to find or develop a simple method for getting physical 
stream attributes for geomorphology, a method student interns could complete in about an hour.  This 
was never accomplished. 
 
Susan said she didn’t expect volunteers to be able to collect the physical data.  But it should be done 
with the other monitoring at a reasonable cost. 
 
Arleen mentioned a channel study template being developed for the ACCWP HMP, that outlines a 
generic scope of work for evaluating channel stability in “typical” urban or urbanizing watersheds.  
This would provide a starting framework for consistent scoping and contracting of one type of study.  
Arleen will ask ACCWP consultants for clarification on terminology and techniques for data collection 
for geomorphic assessment, with some guidelines as to specific data uses and relative cost. 
 
Susan summarized her point, that in Status & Trends monitoring we need to have boxes that tell us 
whether a stream is incising or there are changes in the profile or type of sediments (fine, coarse) or 
nature of the stream profile.  This will enable us to track changes in important conditions over time.  
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Chris noted that Susan has described substrate characterization and stream geomorphology to answer 
question of effects of upstream land use changes. 
 
We’ll put the physical data collecting (cross sections and/or other list of parameters to be refined) back 
into the indicator/parameter table, (it had been moved when the table format changed) with footnotes 
as need.  If later the group finds it fits better elsewhere, we’ll discuss it further then.  Chris noted that 
Palo Alto is starting a pilot study to determine the effects of new development, and that may have a 
methodology that we might want to consider for collecting physical data. 
 

2.  Flow Data Collection 
 
Larry noted that flow measurement is not in the Status & Trends section of the Indicator / Parameter 
table.  Members of the group referred Larry to the general water quality element, where flow is 
measured.  The group discussed the timing of flow measurements. 
 
Susan noted the good experience Friends of Five Creeks has had with data loggers.  It’s important to 
have data loggers in stream for a year.  This will also tell us whether there are deadly episodic 
incidents. 
 
Arleen mentioned that flow meters can stay in a creek, but not the multiprobes being used for the 
“water quality” data.  So we should pull out flow as a separate item under Status & Trends.   
 
Susan did not think the flow/temp/conductivity meters have plugged over the course of a year’s 
monitoring.  Arleen noted that in larger streams loggers risk washout or damage during rainy season. 
 
(Further discussion of flow below.) 
 

3.  Mass Loading Information 
 
Steve reported that Water Board TMDL staff has said mass loading must be included in the new 
stormwater permits.  This can’t be left entirely to the RMP.  Stormwater program monitoring should 
tell us the contribution of urban runoff to the Estuary, and how it is changing over time.  Others in the 
group agreed that we’ll have to figure out how to write this into the permit. 
 
Susan asked if this will lead to monitoring outfalls.  Others responded that it means sampling at the 
bottom of the watershed.  The permit will need to explain or reference the rationale. 
 
 
The group started back at top of the Indicator/Parameter Table to see if we have more changes to make 
based on our discussions. 
 
1.c.  General Water Quality:  Susan stated the one year of continuous monitoring of 
temp/conductivity/flow should be specified here.  Steve thinks this mixes surveillance and status/trends 
monitoring and is a big commitment.  The group discussed the technology and logistics to monitor 
temp/flow/conductivity.  Susan suggested we place it in permit with the ability to have it waived, 
because it is the only way to find out about episodic problems.  We agreed to have two options for 1.c. 
because we do not have a consensus.   
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Larry asked about whether anyone has studied the leaching potential of trash in creeks.  Some 
discussion of this issue.  Steve suggests a narrative approach to monitoring for trash in the permit. 
 
 
Back to 1.c. General Water Quality – The group discussed sampling location.  The locations should 
be important areas that are potentially being or potentially will be impacted.  Steve suggested going 
beyond a minimum 1/year to 3/year to pick up each hydrological season. 
 
1.d. Temperature – 2 options again, as discussed above. 
 
1.e.  Pollutants of concern in the water column:  The sampling done so far on the water column has 
not yielded fruitful information.  The group determined that sampling “pollutants of concern in the 
water column” should be removed because the sampling for toxicity in water column will trigger 
further sampling for pollutants of concern under Special Monitoring Projects-Extent and Magnitude.  It 
is also triggered under A.1 Mass Loading to the Bay.  So, by removing the Pollutant of Concern Water 
Column sampling, we will still find, in a more definitive way, the need to do more POC in water 
column.  Steve stated that dissolved oxygen and other indicator parameters better serve to give us the 
info we need. 
 
1.f.  Pollutants of Concern in Bedded Sediment:  Chris suggested sampling at the beginning of dry 
and end of dry season, and to sample synoptically as triad (i.e., sample/analyze for chemistry, toxicity, 
and benthic community alteration at the same time). 
 
Flow:  Some members advocate measurement of stream flow as a way to determine the impacts of 
adding impervious surface in the watershed or effectiveness of BMPs to reduce those impacts, as well 
as gross detection of certain pollution incidents.  Chris suggested that, instead of measuring flow, the 
response indicator for flow should be bugs, i.e., do bioassessment instead of measuring flow.  If there 
is an effect on bugs and not other indicators, and based on other info, we could conclude that the 
increased flow is affecting the bugs.   Further, if we wish to evaluate the effectiveness of the HMP, we 
need to tie in with the new development work group.  Steve said that measuring flow could lead to 
getting lots of data with lots of variability that we don’t know what to do with, and he has seen no 
utility for this information.   The group decided to put this in as an item that we disagree on.  It will 
stay on the table for consideration. 
 
2a Pathogen indicators:  see changes to the Indicator/Parameter Table 
 
2b Trash assessment:  Steve stated that, from SWAMP’s experience, further trash assessments should 
be conducted before and after a trash management action, not as a Status & Trends sampling.  Maybe 
some sites at the bottom of the watershed could be used for Status & Trends trash monitoring.  Steve 
thinks the Water Board protocol is best for evaluating a management action. Trash can be found during 
the stream walk (done at planning stage of watershed assessment).  Chris thought the trash monitoring 
must be linked with Municipal maintenance work group, which is looking at the trash issue.  Steve 
stated that trash assessments have been done, and trash is known to be ubiquitous.  It’s time for 
management action.  Chris wondered if every program could use the trash assessment method as a 
Status & Trends measure once they’ve determined their hot spots.  Steve agreed this could be done, 
especially at bottom of watershed.  Susan stated that findings of trash should trigger management 
action as opposed to just further or more detailed monitoring. 
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To do before next meeting: 
• Look over the tables Chris passed out today.  Chris finds them to be useful background material. 
• Chris and Arleen will update the status/trends section of Indicator/Parameter table to reflect today’s 

discussion 
• Arleen will consult re practical method of measuring changes in stream aggradation or incision. 
• Steve will follow up on trash 
• Chris will try to write up a preliminary list of watershed assessment actions for the work group to 

use as a start for our next discussion 
 
At the next meeting the group intends to compile a list of what watershed assessment entails. 
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New Development Work Group Meeting Minutes 
Municipal Regional Permit 

November 9, 2005 
 
Attendees:  Susan Schwartz, Friends of 5 Creeks; Mondy Lariz, NCCFFF1; Jill Bicknell, EOA; 
Tom Dalziel, CCCWP; Matt Fabry, City of Brisbane; Dale Bowyer, RWQCB; Sue Ma, RWQCB; 
Jan O’Hara, RWQCB 
 
Action items highlighted in yellow. 
 
Open with a brainstorm on Directly Connected Impervious Areas (DCIA):   
Dale set out two/three questions: 

1. At what point does a constructed surface become pervious (i.e., at what reduced 
imperviousness) – this is important because void spaces differ, different substrates, etc. – 
how much water must infiltrate?  This probably needs an engineering definition. 

2. (2a) What is self-retaining for a single design storm (treatment of pollutants), and (2b) What 
is a self-retaining for range of storms under HMP?  Dale suggested that these cover the topic 
of what is “disconnected” (i.e., not DCIA), so a definition of DCIA itself is not needed.  Jill 
pointed out that if the term “DCIA” is used in the permit, then we should define DCIA.   

 
Regarding CCCWP’s definition of self-retaining areas:  Dale & Susan mentioned that the 
underdrain part of the definition/design is not within the concept of self-retaining.  Dale said that an 
area retaining 1- inch on a VOLUME basis is an acceptable design throughout the Bay Area.  The 
group discussed the CCCWP definition further.  Dale thinks the Start at the Source and CCCWP’s 
self-retaining definition represents basically the same thing as a treatment unit.  Jill suggested that 
guidelines, such as 2:1 impervious/pervious area ratio, could be helpful.  Dale stated the ratio isn’t 
as important as the ability for the treatment area to hold the required volume of runoff (e.g., the self-
retaining area could be deeper in order to hold more, without having a larger surface area).   
 
Jan suggested this be called a “self-treating” area (not self-retaining, which would be for HMP), and 
Dale agreed.  Jill said the Start at the Source companion document “Using Site Design Techniques 
to Meet Development Standards for Stormwater Quality” defines “self-treating area” as an area that 
treats only itself, not any surrounding area.  These areas are taken out of the calculation for 
designing treatment BMPs.  Others in the group said this is in agreement with what we are talking 
about: self-treating areas are different from self-retaining areas. 
 
Board staff will work on a draft definition for impervious/pervious and self-treating/self-retaining. 
 
Alternative Compliance (for Stormwater Treatment not HMP, although the conversation 
tended to include both) 
Dale stated that one of the major issues in the current Alternative Compliance section is, “Do we 
want the discussion of transit villages, brownfields, low-income housing, etc., to remain in this 
section of the permit, or be placed elsewhere?”  The group didn’t address this question at this time, 
and instead addressed more conceptual issues. 
 

                                                 
1 Northern CA Council Federation of Fly Fishers 
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Susan told the group that she had emailed a “random group of enviro’s” about alternative 
compliance.  She did not hear back from creek restoration groups, and environmental justice groups 
replied that there should be no alternative compliance.   
 
Mondy said if on-site treatment cannot be done, there should be a fund to pay into for an off-site 
treatment or in-stream project.  But, he’s concerned that in-stream projects often just harden creeks, 
not restore the creek.  Dale said if a stream is in good shape, there should not be any work done in 
the stream – perhaps we should capture this concept in the permit language.  Mondy and Dale 
realized that this is a hydromod discussion, and the group is trying to focus on treatment2.  Most 
agreed that an in-stream project should be an option, but a very restricted option, with oversight 
and/or input from environmental groups in addition to public works agencies. 
 
Jill said this same concept applies to Alternative Compliance for treatment.  To treat stormwater 
off-site is a good option to have, but it’s hard to accomplish because there are few opportunities for 
treatment on someone else’s property.  Treating stormwater off-site is more likely to be feasible 
when the same entity owns the land for the development and the treatment measures. 
 
Susan would like the option of Alternative Compliance to stay, even though it’s difficult to 
accomplish, because she has seen similar types of projects (e.g., mitigation projects) that were very 
successful.  Tom said public works agencies would want to keep this option too (and gave an 
example in which a project for mitigation of hydromod impacts could be envisioned). 
 
Dale said Water Board staff would rather have a model Alternative Compliance Program, rather 
than each city developing its own.  Tom said it was too difficult, too many variables, for the SW 
Program to develop.  Dale/Jan said they want to put guidelines or essentially a Model Alternative 
Compliance Program in the MRP, which would replace the current permit’s Alternative Compliance 
and interim Alternative Compliance.  Susan suggested a flow chart showing what is allowed, or 
showing a draft of what the MRP would allow under Alternative Compliance (which projects get 
what requirements) would be helpful in this discussion. 
 
The conversation temporarily turned to Applicable Projects: 
Dale wanted the group to hold on to Susan’s proposal from the last meeting.  Susan explained her 
proposal: 

• She understands that municipalities want to keep same threshold that is in the current permit 
(i.e., projects with 10,000 sq.ft. of impervious surface must include stormwater treatment); 
and 

• Enviro’s want to see the MRP change that threshold downward. 
• Some possibilities for compromise include:  A city could enact a policy that X% of the total 

area covered by all building permits would be permeable – this could be too simplistic; or, X 
area within the entire city each year (an increasing %) would be treated; or, put in a marsh;  
or, city could say “all our new sidewalks will be permeable”  or “we’ll convert all our city 
parking lots to permeable.”  In other words, each city could come up with a quantifiable 
demonstration of continuous improvement. 

• To do this, we really need the data on impervious surfaces that Shin-Roei has been seeking. 
 
                                                 
2 Alternative Compliance is applicable to stormwater treatment only; the HMPs contain their own delineations telling 
under what conditions hydromod controls are applicable. 
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Tom thought he’d heard at the last meeting that Susan also considered taking one hot spot or land 
use to reduce the threshold, such as parking lots.  He thought this would be a lot simpler than the 
options Susan mentioned above.  Jan mentioned that an option could be that all new parking lots of 
any size will have treatment. 
 
Susan and Dale said this proposal is meant to make up for some of the sites that are missed by the 
10,000 sq.ft. threshold, and could provide more flexibility than lowering the threshold. 
 
Mondy stated his three reasons for wanting impervious surface data are:  it could lead to a change in 
the threshold; to find a way for smaller (exempt) projects to be compensated for by larger projects; 
to find a way to get credit for retrofitting existing development. 
 
Returning to Alternative Compliance 
The group returned to Susan’s idea of having a flow chart to guide our discussion of Alternative 
Compliance issues.  Board staff will draft a flow chart of Alternative Compliance for discussion 
purposes. 
 
Dale stated that, for Alternative Compliance, we will need to discuss the bases for impracticability 
(possible criteria: cost, urban density) for some land uses, at least per the current permit.  Jill would 
like to see in the impracticability criteria that projects do what they can, but not be exempted 
outright, which is where the cost criterion comes in. 
 
Susan stated that we’re not spending much time on the threshold issue, which we discussed further.  
For the next meeting, Jan asked if Tom, Jill, and Matt will discuss these options (see bullets above) 
within their stormwater programs and report back any preliminary reactions. 
 
Jill asked if an option to reducing thresholds (in a future permit) could be to lower the threshold for 
just certain land uses, and Jan replied that was one of the options that she and Susan had brought up. 
 
Sue pointed out that the threshold for treatment applies to new and replaced impervious surfaces 
while the threshold for HMP applies only to new (added) impervious surfaces.  That is, the current 
HMP requirements do not strive to improve current conditions -- sites that are simply replacing 
impervious surface, regardless of the total area replaced, are not subject to HMP.  Board staff is 
looking at changing this aspect of the threshold definition for HMP so that replaced impervious 
surfaces are subject to HMP as well as treatment.  
 
Action items from last meeting: 
Before time ran out, the group touched base on action items from the 10/28/05 meeting. 
• Regarding the concept of a design for a hybrid treatment/volume sizing criterion:  Jill handed 

out emailed comments from Jeff Endicott, PE, for the group to read before the next meeting.   
 
• Jill also distributed copies of (1) the CA code’s definition of low-income housing cited in San 

Jose’s Alternative Compliance policy; (2) Standard Stormwater Treatment BMP Data 
Collection Form used by SCVURPPP members. 

 

000024



New Development Work Group 11/9/05   4 

• Jill brought CD and hard copy of the SCVURPPP Site Design Standards & Guidance Review 
dated 9/12/03 (also on www.SCVURPPP.org ), as requested by Susan at the last meeting.  Jan 
loaned Susan the ACCWP version of the same document.    

 
Topics for next meeting: 
• Finish discussing the “Level of Effort” table created by Jill and Tom, that describes generally 

what the cities are doing under C.3 now.  Jill suggest all group members review the list of topics 
we decided to discuss further when we went over the first 2/3 of this table during our 10/28 
meeting. 

• Discuss further the alternatives to lowering the threshold and hear the permittees preliminary 
thoughts. 

• Alternative Compliance. 
 
Future meeting dates: 
November 22, 1:30  NOTE CHANGE IN TIME 
November 30, 10-12 
December 7, 1:30 
December 14, 10-12 
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Municipal Regional Permit  
Meeting 3: Municipal Maintenance Work Team 

November 10, 2005- 1:30 pm -3:30 pm  
RWQCB-Oakland 
Meeting Summary 

 
Meeting Attendees: 
Kristy McCumby, City of Sunnyvale   Habte Kifle, SF Bay RWQCB 
Lorenzo Smith, City of Hayward    Dale Bowyer, SF Bay RWQCB  
John Fusco, SCVURPPP 
 
Review of October 28, 2005 Meeting Minutes 
Draft meeting minutes from the Friday, October 28, 2005 meeting were distributed.  One small clarification regarding 
sanitary sewer overflow/spill follow up was made by Habte Kifle.   This clarification will be included in the final draft.  The 
draft meeting minutes were also provided to Josh Bradt (Urban Creeks Council).  The final draft will be approved by the 
Work Group at the next meeting. 
 
Continue Identifying and Prioritizing Tasks 
The draft municipal maintenance activities performance standard tables (labeled Version 3- 11/10/05) were discussed.  This 
version, distributed by John Fusco (by electronic mail) prior to the meeting, included suggested modifications from the last 
meeting.   The modified version included the following edits: 1) first column (far left) was deleted; 2) column nomenclature 
was changed to match the suggested nomenclature in the two-page Work Group roles and ground rules letter and; 3) the 
Dewatering/Non storm water discharges, Integrated Pest Management & Storm Water P2 for Agency Properties and 
Sanitary Sewer Maintenance sections were marked with strike through.   
 
Water Board staff restated what they are hoping to see within the draft performance standards tables.  The first column 
should be a list of actions or baseline BMP level; the second column should describe the level of implementation or “how 
much”; and the third column is for recordkeeping what is quantifiable.  Kristy McCumby stated that the current baseline 
BMP level is actually the level of implementation in most cases.  She stated that level of implementation column should 
provide what standard operating procedures (SOPs) are being conducted now.  Dale Bowyer provided an example relating 
to the level of implementation for street sweeping.  He mentioned that the baseline BMP level is to improve street sweeping 
overtime and that the level of implementation would be to increase the percent of regenerative sweepers within the fleet.  
Dale Bowyer also provided street sweeping improvements that should be implemented.  They included taking actions to 
increase “going to the curb”, the use of temporary signage and the operation of sweepers at optimal times and speeds to 
ensure better efficiency. 
 
Habte Kifle presented the Work Group with proposed levels of implementation for municipal maintenance activities.  The 
Work Group briefly discussed them.  If was asked how the Work Group wanted to address comments from other interested 
parties.  Dale Bowyer stated that he preferred that they would be addressed and included in the draft performance standards 
tables.  Lorenzo Smith stated that Dale’s approach would make the entire process convoluted.  It was agreed that other 
interested parties would have the opportunity to comment on the Work Group’s draft at a later date.   
 
Review Action Items and Wrap-up 
Dale Bowyer stated that Water Board staff would combine elements of the draft municipal maintenance activities 
performance standard tables (labeled Version 3- 11/10/05) and the draft table (developed and provided by Water Board 
staff at this meeting) by the next meeting.  
 
Next Meeting 
The next meeting is scheduled for Wednesday, November 30, 2005 from 9:00 to 2:00 at the RWQCB, Oakland.  A second 
meeting is scheduled for Monday, December 5, 2005 from 9:00 to 12:00 at the RWQCB, Oakland.  Note:  The November 
30, 2005 meeting was canceled on November 29, 2005.   The next meeting is scheduled for December 5, 2005. 
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Municipal Regional Permit 
Monitoring Work Group Meeting 
November 16, 2005 1:30- 3:45 
 
Attendees:  Arleen Feng-ACCWP, Chris Sommers-EOA, Inc., Larry Johmann, GCRCD1, Susan 
Schwartz-Friends of 5 Creeks, Jan O’Hara-RWQCB,  
 

Action items are highlighted in yellow. Consensus points are highlighted in blue. 
Note:  These minutes attempt to provide a record of the topics discussed.  Some points of 
agreement and disagreement are captured herein, and others are placed directly in the 
group’s work products. 

 
Jan distributed two items for the group to consider on their own time: 

1) list of items (at end of minutes) the group has yet to discuss, which can be topics of future 
meetings 

2) Center for Watershed Protection methodology, “Methods for Detecting Illicit Discharges 
in the Field.”  Some in the group were familiar with this methodology.  Jan distributed it 
because the topic of finding/acting on intermittent or illicit discharges has come up in 
group discussions, and this method might (or might not) help us to focus such 
discussions. 

 
Watershed Assessment 
 
The group discussed the 2-page Watershed Assessment Outline, which Chris had prepared.  
[This paper was edited while we worked, and is included below in these minutes.]  The paper 
was originally based, to some extent, on the California Watershed Assessment Manual, which 
does not focus on urban streams.  Some discussion points that aren’t captured in the Watershed 
Assessment Outline below include: 
 

• Definition: 5 existing definitions of watershed assessment were presented; the group 
developed and agreed upon a hybrid definition. 

• Assessment Process:  This may seem common sense, but is needed in the permit so that 
funds can more readily be allocated to it. 

• Types of Data That May be Needed:  The group discussed the level of detail needed. We 
focused on developing a list of “sufficiency criteria” (i.e., what must be done in a 
watershed assessment), to be followed by a longer list of the possible types of data to 
include. 

• Reporting:  Consistent and accessible reporting is needed; a report template would help.  
We agreed this is a goal for all of monitoring, and that we’ll save this topic for a later 
mtg. 

• Management Questions:  Susan stated a watershed assessment should answer the 
questions:  Should we put effort into restoring the creek?  Is there a human health 
problem?  Are there condition that keeps the waterbody from supporting types of life that 

                                                 
1 Guadalupe-Coyote Resource Conservation District 
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should be there?    These questions are considered the management questions that a 
watershed assessment is trying to answer, and were placed in the outline. 

• How Many Watershed Assessments to Require:  The group briefly discussed how many 
and how often will watershed assessments be needed/required?  Susan suggested that 
Arleen and Chris come back with wording on this, because they have more information 
on the level of effort required, etc.  Chris asked if a list of which watersheds will be 
assessed over the life of the permit and beyond wouldn’t be better, and the group agreed 
that such a list would be more straightforward within the permit.  Arleen mentioned that 
the schedule for watershed assessments eventually would best be completed with regional 
collaboration. 

• What Monitoring will be Necessary in a Watershed Assessment:  Many of the monitoring 
elements we’ve been discussing under the heading “Status & Trends” (a.k.a. “core 
monitoring”) are necessary elements of a watershed assessment.  The group briefly 
discussed how the format of our draft “permit” is evolving and will continue to evolve.  
Next we will place a list of monitoring elements in the Watershed Assessment Outline. 

• Due to time constraints, the group did not finish discussing the entire Outline. 
 
Surveillance Monitoring 
The topic of Surveillance Monitoring came up as the meeting was nearly over.  Arleen reiterated 
(from earlier meetings) that ACCWP2 did lots of “screening point” monitoring for “hot spots,” or 
illicit discharges, and repeatedly got the same results; the conclusion was that other types of 
monitoring were better for finding problems in the creeks.  Susan basically agreed, saying that 
the best way to find illicit discharges is to let everyone know (publicize widely) what you are 
looking for. Example – Oakland fire prevention efforts are harming creeks by removing 
vegetation.  Also, Susan suggested that perhaps we should be looking at groundwater plumes and 
their interaction with creeks.  This discussion continued informally after the close of the meeting, 
and will be continued at a future meeting. 
 
Next meeting: Monday, November 28 

• Complete the Watershed Assessment Outline 
• Discuss illicit discharge monitoring – Arleen mentioned needing to capture a trigger 

between illicit discharge folks and monitoring/lab personnel, it might be best to put 
something about this in the permit.  Susan – finding problems is common sense and it’s 
best to make it very public. 

 
 

                                                 
2 Alameda Countywide Clean Water Program 
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Watershed Assessment Outline (Analysis, Integration and Translation) 
 
Preferred Definition: 
 

1. The collection and analysis of watershed information to draw conclusions concerning 
conditions in water bodies and aimed at supporting decision making and watershed 
management actions. 

 
Conduct a Watershed Assessment to Answer the Following Management Questions: 
 

Is the water body functioning properly? 
  

• Are hydrology changes affecting function?  
• Are there areas that can be restored and to what level? 
• Are there risks to human health? 
• Do water bodies currently support types of aquatic communities?What types of 

aquatic communities do water bodies currently support? 
• Is the water body dimension, pattern and profile stable?  
• Does ongoing or intermittent pollution (including groundwater) affect water quality? 
• What are the flood conditions of the water body? 
 

End Points:  
 

• Recommended Management Actions  
• Data Gaps (identify or fill? jbo) Both. SHS. 
 

Assessment Process (taken from CWAM3):  
 
1) Organize assessment team 
2) Define the purpose [the work group wants to add examples or boundaries to indicate 

appropriate purposes], scope and develop a plan for the assessment 
3) Collect existing and new (if needed) data and manage appropriately 
4) Analyze the data 
5) Identify the Influences on Condition - Data Integration and Synthesis 
6) Report the data to inform decision-making (recommendations) 
 

Sufficiency Criteria (Data Requirements):  
 

• Historical and Existing Land Use, Channel and Habitat Conditions  
• Historical and Existing Conditions of Aquatic Biota 
• Channel Habitat Type 
• Geomorphic Condition 
• Existing and Potential Beneficial Uses  
• Water Quality Problems 
• Hydrology and Water Use  
• Riparian and Wetland Conditions 

                                                 
3 California Watershed Assessment Manual http://cwam.ucdavis.edu/ 

Comment [b1]: Needs clarification 

Comment [b2]: Need Examples to Clarify!!!! 

000029



• Sediment Sources and Types 
• Pollutant Sources and Types 
• Channel Type, Modifications and Trends 
• Watershed/Landscape Level Data/Information:  

⇒  
 
Data Categories: 

• Data on human activities and land uses (Spatial Data)– the location, type, intensity, areal 
extent (acreage), and proximity to or linkage to the waterways (such as via storm drains) 

• Data on the physical, chemical, and biological properties and potential sources of 
impacts in the watershed (Environmental Data and/or Spatial Data) – in-stream and 
riparian habitat characteristics, water quality data, animal/plant population abundance 
and diversity, etc./ 

• Data on alterations in watershed processes – (Environmental Data) changes in the 
hydrological cycle, nutrient cycling, etc., particularly as they are affected by past and 
current water and land use and by climate change. 

• Data on potential effects of potential impacts on watershed functions (Environmental 
Data) 

 
General Categories: 
 

• Geography 
• Hydrology 
• Climate 
• Flooding and Stormwater 
• Geology, Soils, and Sediment in 

Watersheds 
• Water Quality 
• Aquatic Ecosystems 

• Terrestrial Landscape and Habitats 
• Human Land Uses 
• Water Management and Uses 
• Social and Economic Setting 
• Historic Context and Analysis 
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Monitoring Work Group Tasks 
as of November 14, 2005 
 
• Finish with monitoring elements – some do not have method or frequency yet 
• Establish Watershed Assessment elements  Began 11-16-05 
• Delineate Surveillance elements (many or all are on the Status & Trends Table) per Dale’s 

suggestion 
• Suggest language for the RMP in the permit (see first section of Status & Trends Table) 
• Determine how mass loading info will be obtained per Steve’s comments 
• Suggest permit language that facilitates regional collaboration 
• Special Projects – this type of monitoring not yet discussed 
• Data Analysis & Reporting – a huge topic.  This is where Chris’ tables from the S. CA Model 

Monitoring Program come into play, I think.  Includes 
o  QA/QC;  
o data analysis, data interpretation, and evaluation (what do the data mean?);  
o link to management actions;  
o electronic reporting;  
o timing of reports;  
o content of reports. 

• Work Planning stage – determine what needs to be submitted for Board staff review, what and 
how should public be offered opportunity to review / comment   

• Suggest wording for adaptive monitoring to minimize the need for Board actions/approvals, i.e., 
set up a structure for planning → sampling → evaluating → taking action → reporting → 
planning that is adaptive to new information. 

• Opportunities for public input 
• Volunteer monitoring 
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Municipal Regional Permit 
Monitoring Work Group Meeting 
November 28, 2005  1:30- 4:00 
 
Attendees:  Arleen Feng-ACCWP, Chris Sommers-EOA, Inc., Susan Schwartz-Friends of 5 
Creeks, Karen Taberski-RWQCB, Jan O’Hara-RWQCB,  
 

Action items are highlighted in yellow. Consensus points are highlighted in blue. 
Note:  These minutes attempt to provide a record of the topics discussed.  Some points of 
agreement and disagreement are captured herein, and others are placed directly in the 
group’s work products. 

 
 
Arleen distributed a table prepared by Balance Hydrologics on “review of potential geomorphic 
assessment tasks for ACCWP watershed monitoring programs” which addresses data collection 
methods listed in emails and comments from Susan.  The group will use this when it discusses 
watershed assessment again. 
 
Susan made a point for the record on new & redevelopment:  The environmental community is 
looking to see a significant amount of monitoring of BMPs, which are a new technology here in 
the Bay Area, and we’ll want confirmation that/how they work. 
 
 
Today’s topic is Monitoring Projects.  Chris pointed out the need to establish the stepwise 
progression, or the trigger, that would initiate a Monitoring Project.  e.g., If Status& Trends 
Monitoring results indicate a water quality issue or problem, how does one move into a 
Monitoring Project?  Chris’ handouts from the S. CA Model Monitoring Program1 provide a 
starting point for this discussion. 
 
Goal for this meeting:  Develop a concept that can be put into the permit to trigger a Monitoring 
Project (e.g. Extent/Magnitude monitoring or Source ID investigation) and/or Management 
Action. 
 
NOTES: 
• Monitoring Projects can be triggered by means other than a “hit” in Status & Trends 

monitoring, including the need for a Monitoring Project in conjunction with TMDL 
implementation. 

 
• Similarly, a “hit” under Status & Trends monitoring will not always lead to further 

monitoring; some hits would lead directly to taking a corrective action of some sort, such as 
cleanup or development of a source control. 

 

                                                 
1 Model Monitoring Program for Municipal Separate Storm Sewer Systems in Southern California, a report from the 
Stormwater Monitoring Coalition’s Model Monitoring Technical Committee, August 2004.  Tables 5-4, 5-10 and 5-
11. 
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• The term “triad” refers to a weight of evidence approach to determining the significance of 
water quality impacts (i.e., defining a “hit”), which uses three types of data:  chemistry, 
toxicity, and benthic community alteration.  It’s an approach for interpreting water quality 
data.  This approach is used widely, so it gives us something to base our work on.  It’s been 
used in the Bay Protection Plan (per Karen). 

 
• The triad approach incorporates several, but not all, of the types of monitoring done under 

Status & Trends monitoring.   
 
• The group discussed the Index of Biological Integrity (IBI), which will provide a general 

ranking of stream reaches in comparison to reference (unimpaired) conditions.  Regarding 
the usefulness of using bioassessment in urban creeks, Arleen stated that “bugs” do live in 
urban creeks, but there is not a wide variety of species, and the species in urban creeks are 
the tolerant ones—leading to generally lower IBI scores.  The question will be what is 
attainable for each reach being assessed.  Chris stated he hopes the IBI for Region 2 will be 
complete by the end of June 2006. 

 
The group used the latest Indicator/Parameter Table, the last column labeled “Trigger,” and 
discussed possible triggers for each row/type of monitoring.  The remainder of the discussion is 
documented on the Indicator/Parameter Table (at bottom), particularly in the column labeled 
“trigger”. 
 
For the next meeting: 

1. Group members should look over the SWAMP list of watersheds (SFBRWQCB website, 
in the 2004 SWAMP Workplan, Jan will email to all) and think about how/whether we 
can use same list in the permit, for example for watershed assessment and/or stream 
surveys. 

2. The group plans to tackle defining a combined trigger (for next step of monitoring and/or 
action) for the sediment quality triad. 

3. We’ll then begin the Monitoring Projects portion of the Indicator/Parameter and the 
permit. 

4. Prior to next meeting Jan will try to draft a paragraph on when/how Monitoring Projects 
can/should/could be done on a regional basis. 

5. Jan will see if Dale and Steve can work together on a definition or objectives of 
Surveillance Monitoring as it applies to this component. 
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San Francisco Bay Area Municipal Regional Permit (MRP) for Stormwater 

Monitoring and Assessment Activities 
Potential Indicator/Parameter Table 

 (SUBJECT TO REVISION) 
 
 
I.    STATUS AND TRENDS (“CORE”) MONITORING 

Status and Trends monitoring includes long-term monitoring, intended to track compliance with regulatory limits or requirements, 
to conduct ongoing assessments, or to track trends in certain important conditions over time. It can also sever as the basis for 
conducting additional monitoring to investigate the extent and magnitude of an identified problem. Status and Trends monitoring 
is intended to answer the following core management questions: 

 
Management Question #1:   Are conditions in receiving waters protective or likely to be protective of beneficial uses (e.g., meeting water quality 

standards)? 
 
Management Question #5:  Are conditions in receiving waters getting better or worse? 
 

Monitoring Categories/Indicators (Type) Method2 

Level of Implementation Trigger for Extent 
and Magnitude 
Monitoring (or 
other option) 

Minimum 
Sampling 

Frequency3 

Minimum 
Sampling 
Interval4 

A.  San Francisco Bay Estuary  

1. Human Consumptive and Aquatic Life Use Indicators 

a. Chemical, Physiochemical, Biological See Text Describing Participation in the RMP or Equivalent 

b. Mass Emissions (POC concentrations and 
loadings from watershed(s) to the Bay) See Text Describing Participation in the RMP or Equivalent 

                                                 
2 Refers to either field protocol, instrumentation and/or laboratory protocol 
3 Refers to the number of sampling events at a specific site in a given year 
4 Refers to the duration of sampling event (e.g., grab sample or every 15 mins. for 1 hr/24hrs/1 week) 
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Monitoring Categories/Indicators (Type) Method2 

Level of Implementation Trigger for Extent 
and Magnitude 
Monitoring (or 
other option) 

Minimum 
Sampling 

Frequency3 

Minimum 
Sampling 
Interval4 

B.  Local Watersheds  

1.  Aquatic Life Use Indicators  

a. Biological Assessment – Fish5 EPA RBP6 1/yr  
(Fall Sampling) Grab sample N/A (no IBI, for 

conditions only) 
b. Biological Assessment – BMIs 
(Includes Qualitative Physical Habitat 
Measurements and General Water Quality 
Parameters) 

CSBP7 1/yr 
(Spring Sampling) Grab sample 

TRIAD: IBI score that 
indicates 

substantially 
degraded community 

c. General Water Quality8  
Multi-

Parameter 
Probe 

1 yr 
(During the Most 
Relevant Time of 

Year) 

15 minute 
intervals for 

either:  
a) 1-year or  

b) 1-2 weeks 

Water consistently or 
repeatedly9 exceeds 
one or more water 
quality standard or 

established threshold 

d. Temperature  
Hobo 

Temperature 
Logger 

1 yr 
(During the Most 
Relevant Time of 

Year) 

15 minute 
intervals for 

either:  
a) 1-year or  

b) 1-2 weeks 

Water consistently or 
repeatedly exceeds 

applicable 
temperature 
threshold10  

e. Pollutants of Concern – Bedded Sediment11 

Applicable 
SWAMP 

Comparable 
Method 

2/yr 
(Beginning and 

End of Dry 
Season) 

Grab Sample 

TRIAD:  Exceedence 
of any? relevant 

fresh water sediment 
effects thresholds 

                                                 
5 Only conducted in creeks that are not known to contain threatened or endangered species 
6 EPA Rapid Bioasssessment Method for Fish, Macroinvertebrates and Periphyton (Barbour et al. 1999) 
7 California Stream Bioassessment Procedure (California Department of Fish and Game, 2003) 
8 Includes DO, Temperature, Conductivity, pH and Stream Flow  
9 i.e.,  give examples [DO see Basin Plan] 
10 i.e.,  give examples  [temp MWAT…] 
11 Could include all or a subset of the following: Cu, Ni, Hg, PCBs, DDT, Chlordane, Dieldrin and other contaminants of interest (e.g., pyrethriods) 
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Monitoring Categories/Indicators (Type) Method2 

Level of Implementation Trigger for Extent 
and Magnitude 
Monitoring (or 
other option) 

Minimum 
Sampling 

Frequency3 

Minimum 
Sampling 
Interval4 

(PEL or TEL?) for  2 
sampling events12 

f. Toxicity – Water Column13 

Applicable 
SWAMP 

Comparable 
Method 

2/yr 
(1/Dry Season & 1 

Storm Event) 

Grab or  
composite 

sample 

Greater/= to 20% 
decrease in survival 
compared to control 

in at least one 
sampling event 

h. Toxicity – Bedded Sediment 

Applicable 
SWAMP 

Comparable 
Method 

2/yr 
(Beginning and 

End of Dry 
Season) 

Grab sample 

TRIAD:  Greater/= to 
20% decrease in 

survival compared to 
control in at least one 

sampling event 

i. Chlorine (Free and Total) 
Field Test 
Strips or 

Equivalent 

In conjunction w/ 
other sampling 

events 
Grab sample 

After immediate re-
sampling, 

concentrations 
remain > 0.1 mg/L  

j. Geomorphology – Cross Section and/or 
Longitudinal Profile ?   

Consider 
management action 

for evidence of 
ongoing 

anthropogenic 
causes of erosion 
&/or sedimentation 

k. Substrate Characterization  ?   

Consider 
management action 

for evidence of 
ongoing 

anthropogenic 
causes of alteration 

of substrate 

                                                 
12 McDonald 
13 3-species chronic bioassay with acute and chronic endpoints 
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Monitoring Categories/Indicators (Type) Method2 

Level of Implementation Trigger for Extent 
and Magnitude 
Monitoring (or 
other option) 

Minimum 
Sampling 

Frequency3 

Minimum 
Sampling 
Interval4 

l. Stream Flow ?   Episodic changes in 
stream flow 

     

2.  Recreational and Multiple Use Indicators 

a. Pathogen Indicators14 

Applicable 
SWAMP 

Comparable 
Method 

1 yr  
(During summer) 

Follow EPA 
protocol  

Exceedence of 
EPA/Basin Plan 

criteria  

b. Trash Assessment – Baseline & Trends 
Most recent 
Water Board 

Protocol 
? 

Need to 
coordinate with 

MUNI 
Workgroup 

Once Additional 
Management Actions 

have been 
Implemented 

c. Stream Survey (stream walk & mapping…) USA15 or 
equivalent  

1 watershed16/yr 
See SWAMP’s 
list 

N/A N/A 

                                                 
14 Includes Fecal Coliform and E. Coli 
15 Center for Watershed Protection’s Unified Stream Assessment Protocol  
16 Shall we use the same watershed delineations as SWAMP? 
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II.  MONITORING PROJECTS  
Monitoring Projects include specific targeted studies that are shorter-term efforts intended to provide more insight into status and 
trends monitoring results. These projects are further broken down into two types: 
 

 1)  Extent and Magnitude Monitoring - studies to obtain additional data needed to determine the relative severity or 
importance of different problems and plan the appropriate management actions; 

 2) Source Identification – involves more thorough source identification studies intended to provide more detailed information 
about the nature, location, quantity of inputs to the receiving waters to help guide management actions intended to reduce 
sources and their impacts. Typically would only occur if it is determined that Urban Runoff is a significant source of 
receiving water problem(s). 

 
A. EXTENT AND MAGNITUDE MONITORING   

Intended to answer the following core management question: 
 
Management Question #2:  What is the extent and magnitude of current or potential receiving water problem(s)? 

   

1.  San Francisco Bay Estuary  

a. Human Consumptive and Aquatic Life Use Indicators 

Chemical, Physiochemical and Biological See RMP Text (to be developed) 

2.  Local Watersheds  

a.  Aquatic Life Use Indicators     

Biological Assessment - Fish     

Biological Assessment - BMIs     

Physical Habitat Assessment     

Geomorphic Assessment     
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General Water Quality      

Conventional Water Quality      

e. Pollutants of Concern – Water 
Column17 

Applicable 
SWAMP 

Compatible 
Method 

2/yr 
(1/Dry 

Season & 
1/Wet 

Season) 

Grab or  
time-based 
composite 

sample 

Water exceeds water quality 
standard for both sampling 

events 

Pollutants of Concern – Sediment     

Toxicity – Water Column     

Toxicity – Sediment     

     

     

2.  Recreational Use Indicators 

Pathogen Indicators      

Trash 
    

 
B. SOURCE IDENTIFICATION  
Intended to answer the following core management questions related to non-TMDL pollutants. (Source Investigations associated 
current TMDL pollutants will be described in specific POC elements in the MRP) 

 
Management Question #3:  What is the relative urban runoff contribution to the receiving water problem(s)?  
 
Management Question #4:  What are the sources to urban runoff that contribute to receiving water problem(s)? 

 

                                                 
17 Could include all or a subset of the following: Cu, Ni, Hg, PCBs, DDT, Chlordane, Dieldrin and other contaminants of interest (e.g., pyrethriods), and should also include hardness 
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1.  San Francisco Bay Estuary  

a. Human Consumptive and Aquatic Life Use Indicators 

Source Investigations  
(TMDL Pollutants) See Specific POC Elements in MRP 

2.  Local Watersheds  

a.  Aquatic Life Uses     

Source Investigations 
(Non-TMDL Pollutants)     

b.  Recreational Uses 

Source Investigations      

 
 
Additional discussion items:  
 

• Watershed Characterization  
• Watershed Assessment  
• Rotation of Watersheds 
• Number of sites/watershed 
• Surveillance Monitoring  
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  12-13-05 

New Development Work Group Meeting Minutes 
Municipal Regional Permit 
November 22 & 30, 2005  

 
November 22nd Attendees:  Susan Schwartz, Friends of 5 Creeks; Mondy Lariz, NCCFFF1; Jill 
Bicknell, SCVURPPP; Tom Dalziel, CCCWP; Matt Fabry, City of Brisbane; Dale Bowyer, 
RWQCB; Sue Ma, RWQCB; Jan O’Hara, RWQCB 
 
November 30th Attendees: Susan Schwartz, Friends of 5 Creeks; Jill Bicknell, SCVURPPP; Tom 
Dalziel, CCCWP; Matt Fabry, City of Brisbane; Sue Ma, RWQCB, Jan O’Hara, RWQCB 
 
Action items highlighted in yellow.  Agreements are highlighted in blue. 
 
Meeting on November 22nd 
 
Sue handed out a paper titled “Definitions – Impervious/Pervious & Self-treating Areas” and four 
(4) flowcharts for Alternative Compliance. 
Tom handed out a memo prepared by Dan Cloak comparing design concepts in BASMAA’s Using 
Site Design Techniques to Meet Development Standards for Stormwater Quality and Contra Costa 
Clean Water Program’s Stormwater C.3 Guidebook.  This will be discussed at another time. 
 
Alternative Compliance 
 
Sue Ma reviewed the four Alternative Compliance (4) flowcharts; one showing the current permit’s 
requirements, two outlining San Jose and Milpitas’ requirements, and a fourth showing Water 
Board staff’s proposal for the MRP.  This will be further discussed later. 
 
Current Level of Implementation Table 
 
The group took up where we left off discussing the Current Level of Implementation Table:  
 
C.3.k., Source Control: 
Jill said the permittees are requiring source controls at all applicable discretionary projects, not just 
Group 1 and 2.  Dale asked about copper – do the new source control lists cover architectural 
copper and copper piping from air condensers/conditioners?  Tom noted that SCVURPPP’s and 
CCCWP’s discourage, but don’t prohibit, architectural copper.  Dale stated that Water Board staff 
will look at the metals control portions of the existing lists and determine if more is needed on 
metals. 
 
C.3.l., Update General Plans (also discussed C.3.j., Site Design): 
• The group discussed the purpose of this requirement – to enable implementation of the measures 

required by Provision C.3 for applicable projects and to encourage planning for water quality.   
• Susan suggested that it would helpful to see in a year or 2 what the permittees did regarding 

their general plans and stormwater ordinances and site design guidelines, because their Site 
Design submittals refer to actions they are planning/considering to take, and we should know 

                                                 
1 Northern CA Council Federation of Fly Fishers 
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what changes they actually make.  She expressed a preference to have this reported separately, 
not in the Annual Report.   

• Tom said that Contra Costa municipalities already have the authority to implement the NPDES 
requirements, and that every co-permittee adopted an updated Stormwater Ordinance that 
specifically references the Provision C.3 requirements and the most recent version of the Contra 
Costa Stormwater C.3 Guidebook. This guidebook contains site design measures guidance and 
standards, which closely correspond to the examples specified by the Water Board in Provision 
C.3.j.  Tom indicated municipalities generally have considerable flexibility to require new or 
changed designs through discretionary review.  Municipalities in Contra Costa have noted the 
need for iterative review and consideration of local standards and guidance as developers and 
municipalities gain more experience with implementation of C.3.   

• Dale indicated the ability of municipalities to require new stormwater protection measures and 
standards is less of a concern than getting some municipal staff to accept new and innovative 
design approaches. 

• Dale asked if seeing the projects being built is enough – are we seeing problems related to 
narrow design standards?   

• Susan said it depends on the purpose of the C.3.j. requirement:  is it meant for all projects, or 
just Group 1 and 2.  Gave examples:  can a homeowner put impermeable pavement in her 
sidewalk?  Can a builder of a single home put stormwater treatment in his backyard?  Susan said 
we should know what is happening as a result of these requirements.  She sees a need for a 
report sometime during the permit period on what changes have been made in general plans, 
design standards, and what BMPs projects are installing for stormwater control.   

• Matt disagreed w/the need for this report, because this information is already in the annual 
reports.  There was some discussion of annual reports. 

• Water Board staff will look at C.3.l and j, determine how/whether they should be modified and 
will bring forth these modifications for discussion. 

  
C.3.m, Water Quality Review Process:   
The group discussed the permit provision and the CEQA process.  Dale stated we could change this 
sub-provision to say something like be sure these bullets items are addressed, or make it more 
general without the bullets and saying only “have adequate CEQA review for stormwater quality.” 
 
C.3.n, Reporting:   
• Susan suggested the data for projects that fall below the one-acre/10,000 sq. ft. criteria be 

reported, especially examples of smaller projects that have stormwater treatment.  Sue 
responded that anecdotal information on example projects would not be useful. 

• Mondy mentioned the tie-in with the Impervious Surface Workshop.  Mondy asked if there is an 
attempt to standardize the way impervious surface data are collected by each city, especially 
now that the Water Resources Protection Collaborative is active.  Jill replied that cities in Santa 
Clara Valley have model forms for impervious surface data collection and some have modified 
the form to reflect each city’s needs.  She also noted that the Collaborative’s Guidelines and 
Standards are separate from C.3 requirements. 

 
 
The previous discussion was intended to focus on what the SW Programs/Permittees are currently 
doing under Provision C.3.  Now the group decided to go back to the top of the “Current Level of 
Effort Table” to capture options for what the MRP could include: 
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C.3.a. Performance Standard Implementation – omit, not needed. 
 
C.3.b., Development Project Approval Process – combine this with C.3.l and m. and include 
general language about required legal authority, CEQA review, and an appropriate development 
review process and the concept of removing impediments.  For reporting, report changes and 
problems as they occur. 
 
C.3.c., Applicable Projects: 
• Susan stated that this is a major issue. 
• Many thought the references to Group 1 and 2 could be replaced with “applicable projects.” 
• Matt asked about clarifying “deemed complete”.  Jill mentioned the Salinas permit had 3-4 

criteria for deemed complete; she’ll send it to us.  Tom stated some municipalities in Contra 
Costa County have required grandfathered projects to implement most, if not all, of the C.3 
requirements.  He referred to the definition of “deemed complete” on the CCCWP web site.  

• Dale stated that the group should discuss changing C.3.c.ii. 
• Someone asked about the Vallejo permit, which was issued by EPA, and Dale replied that 

Vallejo will get phased dates because they don’t currently have Provision C.3 in their permit. 
• Regarding a question about regional transit agencies, Dale said we will have to look into 

options for dealing with their stormwater issues, because they are not necessarily covered under 
MS4 permits. 

 
C.3.d., Numeric Sizing Criteria 
• Regarding a combined flow/volume criterion, Dale suggests that the flow criteria is controlling.  

Jill would like to see technical issues like this handled outside of the permit, in a document2 that 
could be flexible and changed over time.  Jill suggested adding the language “demonstrate that a 
combination of flow and volume criteria provides equivalent treatment”, and the support 
document could discuss how to do this.  Dale would like to see something like this as an 
appendix to permit or have it subject to EO approval.  Infiltration standards could also be a 
chapter of this guidance document.  Jill referred to fact sheets Keith put together a few years ago 
that were helpful in the same vein. 

• Mondy asked whether there will be any testing of in-the-ground treatment units to determine 
how well they work.  The group discussed national and regional efforts to evaluate BMPs.  
Mondy suggested a random testing of a small number of units.  Dale stated this would be an 
effort for the monitoring group. 

• Susan asked how we check that stormwater units are actually built?  Often changes take place 
when site conditions or something prompt them, and the building inspector may agree the 
change is warranted.  Jill and Tom gave examples of how the process ensures that projects are 
built as specified.  Dale stated he still had concerns that building inspectors may not be the right 
people to determine things like soil mixes are correct.   

• The MRP may need to say something about inspection during the building process – likely in 
the C.3.b. sub-provision. 

 

                                                 
2 The technical support document – could contain definition of impervious, ground water infiltration, flow/volume 
criterion, others. 
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Meeting continued November 30, 2005 
 
The group took up where it left off on the Current Level of Implementation Table focusing on a 
review and discussion of options/recommendations for changes to the New and Redevelopment 
Performance Standards in the MRP: 
 
C.3.e.  Operation & Maintenance of Treatment Measures 
• Sue said the Water Board is looking to have a more specific inspection schedule, as well as the 

types of data to record/report. 
• Susan asked whether inspectors will know what to look for during their inspections?  Tom and 

Jill indicated Stormwater Programs have created treatment BMP fact sheets that provide 
maintenance guidelines.  It was noted the CASQA Manual also contains fact sheets outlining 
maintenance guidelines. Tom and Jill also noted some Stormwater Programs promote and 
provide maintenance guidelines for treatment BMPs not in the CASQA manual. There was 
some discussion of the training that is envisioned for inspectors.  Jill and Tom indicated training 
is part of their O&M verification programs.  Susan would like to see in the permit what the 
inspection must do, and the group considered whether the permit should reference the CASQA 
Handbook or similar document as prepared by the SW Program.  Susan would like this 
reference in the permit.  Jill stated the CASQA Handbook is the correct reference for several 
reasons, including that CASQA is an on-going organization; the Handbook is accessible on the 
web; cities pay into the creation of the Handbook. 

• Sue said that Water Board staff looks for whether enforcement is taken when the BMP isn’t 
working or properly maintained. 

• Susan asked about vector control, and what the permit should say.  The group agreed that the 
permit should say something like:  Programs should continue working w/local vector control 
districts and ensure that inspection & maintenance includes vector control. 

• The group discussed what items should be reported.  Should each program have a database and 
evaluate the data?  Each city?  Jan suggested that an evaluation of BMP maintenance issues 
could be done on a regional basis, especially because all the cities would be collecting the same 
data.  We discussed current record-keeping requirements and the similarities between BMP 
inspections and Industrial site inspections.  Sue stated Water Board staff will likely want the 
inspection requirements for BMPs to parallel those developed for industrial inspections, 
particularly addressing the need for an enforcement response plan.  Jill said that in some 
municipalities, the same city staff will perform both industrial and BMP inspections.  Tom 
mentioned that cities are developing enforcement response plans for construction plans too. 

• Regarding prioritization of inspections:  Jill would like to see flexibility, but perhaps a list of 
things the Water Board staff would like considered may be helpful.  The discussion turned from 
aspects of a prioritization scheme to what should be reported. 

• The general idea for reporting is to have cities report what BMPs were inspected; why they were 
chosen to be inspected; what was found; and, based on what was found, what will be done 
differently next year.  Most of the group tended to think that basically the existing reporting 
requirements are ok, except for the phrase “list or summary” of inspections.  Sue would like to 
see the specific locations inspected included in the annual report.  Jan again suggested that there 
is a link between the industrial work group and this work group, i.e., we’d like the annual 
reports to give information on whether the enforcement response plan is being followed:  are 
inspections effective?  Are problems being corrected?  The group decided to check into the 
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industrial work group and also to think (esp. Water Board staff) about what the reporting table 
should include. 

• Jill asked if there had been resolution of the BMP / endangered species habitat issue that is now 
mentioned in the permits under C.3.e.v.(or Findings of SCVURPPP permit).  All agreed this is 
necessary. 

 
The group decided to skip C.3.f. for now and move on to C.3.g. 
 
C.3.g. Waiver of Impracticability and Compensatory Mitigation 
• The discussion focused on the four flowcharts Sue prepared and distributed at the November 

22nd meeting. One showed current requirements, two others showed Alternative Compliance 
programs developed by the City of San Jose and the City of Milpitas, and a fourth showed 
Water Board staff’s proposed requirements for the MRP.  Sue noted that issues for clarification 
are listed at the bottom (footnotes) of the proposed flowchart for the MRP. 

• Regarding regional projects:  All agreed initially that we want to retain the flexibility of 
alternative compliance.  Susan suggested that a redevelopment project should have a lower bar 
for “trading” (or alternative compliance), in order to discourage sprawl, essentially.  Jan 
suggested that perhaps C.3.g. could be simplified by including Executive Officer approval, with 
public notice, of regional projects that don’t fit a standard mold.  Jill suggested exempting from 
Board review any alternative compliance measures that occur on another part of the same 
property (real examples, Stanford and Evergreen Valley College).  Tom thought this is allowed 
under the interim alternate compliance provision.  There was discussion as to whether the 
interim compliance provision is confusing and needs clarification. 

• Susan suggested this section be written with the thought in mind that the applicable project size 
threshold will drop.   

• The group discussed the need for alternative compliance.  Tom indicated that although Contra 
Costa permittees have thus far successfully met the C.3 treatment requirements onsite for all 
projects reviewed, it is possible that future projects, particularly small infill projects, might opt 
for alternative compliance off-site, and therefore the alternative compliance provision should 
remain in the permit.  Jill stated that she thought that SCVURPPP Co-permittees, particularly 
San Jose, would want to keep the alternative compliance option.   

• Jill proposed the option that brownfield sites and low/moderate-income housing projects have a 
lesser threshold of impracticability.   

• Susan suggested that low-income housing have BMPs required only for the non-low-income 
portion, or something similar.  Tom suggested that projects with 50% or more low/moderate-
income housing to be exempt.  Susan expressed concerned about the environmental justice issue 
should low/moderate-income housing not have to provide treatment of stormwater pollutants. 

• Another concept considered is using cost data from existing projects to determine whether the 
2% of total project cost is an appropriate value for impracticability.   

• To summarize the options for alternative compliance: 
o Straight out exemption 
o Size of the project, smaller projects have lesser requirements on grounds that BMPs may 

be proportionally costlier in small areas.  Tightened definitions, literally or in effect. For 
example, the EPA brownfield definition is very broad, including any property where cost 
could potentially be affected by pollution. One could require a showing that there was 
actual pollution that affected costs of BMPs, or that affected costs of construction 
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(depending on the rationale). Also under this heading, consider whether to accept broad 
terms such as San Jose’s “smart growth.”  

o Different definition of “impracticability”:  1% of project costs rather than 2%? Or 
another formula. 

o Easier permission to mitigate offsite and/or at different time 
o As above, scaled exemption: based on % of low income units, or 50% or other cutoff 

 
• All agreed to discuss “thresholds” for C.3. applicability at the next meeting. 

 
 
 
Meeting adjourned at 12:30 
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Municipal Regional Permit 
Monitoring Work Group Meeting 
December 5, 2005 9:15-12:00  (Arleen’s and Susan’s changes incorporated) 
 
Attendees:  Arleen Feng-ACCWP, Chris Sommers-EOA, Inc., Susan Schwartz-Friends 
of 5 Creeks, Karen Taberski-RWQCB, Steve Moore-RWQCB, Jan O’Hara-RWQCB, and 
Larry Johmann- GCRCD1 via phone 
 

Action items are highlighted in yellow. Consensus points are highlighted in blue. 
Note:  These minutes attempt to provide a record of the topics discussed.  Some 
points of agreement and disagreement are captured herein, and others are placed 
directly in the group’s work products. 

 
Watershed Assessment 
Regarding the delineation of watersheds, Karen discussed SWAMP’s2 list of “planning 
watersheds,” which is useful for opening discussions of watershed assessment because it 
exists and is in use.  Most planning watersheds are about 50 sq.miles.  The SF Bay region 
has 7 hydrologic units3, and other regions used hydrologic units for monitoring under 
SWAMP, but we felt the smaller units worked better here.  Some of our hydrologic units 
are huge. The list contains #s designate the sequence SWAMP is using for rotation for 
monitoring.  Monitoring completed under SWAMP has covered the first 17 planning 
watersheds so far.   
 
Larry discussed/questioned the difference between watershed assessment and stream 
assessment, especially in regards to work being done in SC Valley.  Chris agreed that 
there is a difference, saying we should assess the stream and then work our way up in the 
watershed, in order to get the context of what’s happening in the watershed.  Steve also 
agreed:  our responsibility under Clean Water Act is to the waterbody, and when there are 
impacts to the waterbody, then we must look at what’s going on in the watershed. 
 
The group discussed terminology.  A watershed assessment looks at how water moves 
over land and also considers natural resources of upland areas, while we are mainly 
interested in those upland characteristics that affect the condition of the waterbody.  Steve 
likes “waterbody assessment” because “stream” doesn’t include lakes, reservoirs.  All 
agreed that waterbody assessment is the best term for the permit.  Chris made changes to 
his proposed Watershed Assessment outline to reflect this (and other) concept. 
 
Chris proposed that the stormwater programs could make a suggested list of specific 
watersheds to be assessed by each program during the permit period, rather than trying to 
come up with an abstract number of watersheds.  The group discussed potential content 
and costs of waterbody assessment, based on what SCVURPPP and SWAMP have done 
so far. 
 

                                                 
1 Guadalupe-Coyote Resource Conservation District 
2 Surface Water Ambient Monitoring Program 
3 Hydrologic Planning Units in Basin Plan 
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Susan pointed out that for some areas (Berkeley, Oakland) we delineate what is asked for, 
particularly what area is covered, in a water body assessment.  Karen said this (the 
description of the watershed) is written up: the SWAMP 01-02 workplan is explicit about 
what the planning watersheds include.  Susan asked that we look at that next meeting.   
 
The group talked about the need for a technical document that would backup the permit 
with more detailed information, and how we need to be clear in the draft permit to 
footnote and/or otherwise clarify what technical details are needed4.   
 
Some of the planning watersheds in the SWAMP comprise multiple actual watersheds 
and may not be appropriate units for the SW program assessments.  The SW Programs 
will prepare a list of potential watersheds for assessment with prioritization. 
 
Susan wants to see what will be done (definition of which streams) when the SWAMP 
watersheds are too large to do as one waterbody assessment, when it includes several 
waterbodies.  This was discussed further.  The group also discussed the pros & cons of 
doing waterbody assessments on a regional basis vs. each program doing them.  The 
group agreed that while coordination of methods and data formats are important, the 
program level would work best financially and from the point of view of actually doing 
the waterbody assessment, which is focused on the particulars of the waterbody, 
however, some creeks cross county lines. Arleen said it makes more sense to do 
waterbody assessment with cooperation between the relevant counties, rather than trying 
to do regional assessments. 
 
For next meeting, Chris asked that we look at his edits of the Waterbody Assessment 
outline. 
 
 
 
Moving back to the topic of “triggers”: 
 
• Karen and Steve have reviewed S. CA’s Table 5-4 triggers for sediment triad and 

agreed that it provides a good model, especially with some tweaking or footnoting.  
Chris will add a statement to the first 3 items and modify title, and we will use Table 
5-4 either in the permit or in the associated technical guidance document. 

 
• Chris will reformat the Extent and Magnitude table to be consistent with the Status & 

Trends table. 
 
• Jan will add “anomalous” to “stream flow” of Status & Trends table, per Susan’s 

suggestion (and 11/29 email). 
 
• Discussed the general water quality trigger at length and what action(s) would be 

triggered.  Spikes in such parameters as DO or temp could trigger 2 actions: longer 

                                                 
4 E.g. guidance document proposed by BASMAA in Meeting 1. 
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term probe monitoring and/or contacting city staff to look at what is happening at the 
monitoring site.  Could have 2 triggers:  episodic and persistent.  Persistent problems 
would trigger “extent and magnitude” monitoring, while episodic could trigger an 
illicit discharge check or “extent and magnitude” monitoring. 

 
• F. Water Column Toxicity:  if a big hit, like 80% mortality, could trigger a TIE.  

Because TIEs are expensive and often not very telling, we wouldn’t want to trigger a 
TIE for a small increase in toxicity.  Chris and Pete Schafer (City of San Jose) 
developed toxicity guidance flowcharts, which Chris will bring to next meeting. 
These could help with f & h triggers.   

 
• I. Chlorine – trigger would lead to looking for leak/source, an illicit discharge action 
 
• J. Geomorphology – trigger would lead to moving waterbody toward top of 

waterbody assessment priorities.  But there are only a few waterbody assessments that 
can be done, due to cost.  We could also consider that these data will be collected for 
their own sake (for example, the data would provide info about hydromodification).  
What regulatory question are we answering with these data?  Not a water quality 
standard, will be addressed narratively in Stream Protection Policy.  Arleen said we 
should articulate the secondary uses for these data (e.g., info on hydromod, 
determining candidates for restoration), because the use affects how the data are 
collected; some timeframes for seeing system response are very long.  Susan 
suggested that evidence of rapid change should trigger what other studies must be 
done in the next 2-3 years.  Larry said photos every 6 months will qualitatively show 
change quickly.  Susan doesn’t want to drop profiles from Status & Trends 
monitoring, because they provide baseline data. 

 
Schedule for future meetings: (working backward from target date at end of January) 
Monday 30 9:15 - noon 
Monday 23 9:15 – noon, possibly all day (reserve all day) 
Tues 17 1:30 – 3:30 
Fri 6 (not Larry) all day starting at 9:30 
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Municipal Regional Permit  
Meeting 4: Municipal Maintenance Work Team 

December 5, 2005- 9:15 am -12:15 pm 
RWQCB-Oakland 
Meeting Summary 

 
Meeting Attendees: 
Kristy McCumby, City of Sunnyvale   Habte Kifle, SF Bay RWQCB 
Lorenzo Smith, City of Hayward    John Fusco, SCVURPPP 
 
Review of November 10, 2005 Meeting Minutes 
Draft meeting minutes from the Thursday, November 10, 2005 meeting were distributed.  Work Group participants were 
asked to provide any comments by Wednesday, December 7, 2005.  The draft meeting minutes were also provided to Josh 
Bradt (Urban Creeks Council).  Comments will be incorporated into the final meeting notes and distributed to the Work 
Group and other interested parties. 
 
Continue Identifying and Prioritizing Tasks 
Since the November 10, 2005 meeting, Water Board staff only had the opportunity to combine/merge the Street/Road 
Sweeping and Cleaning element into the draft municipal maintenance activities performance standard tables.  No other 
elements were combined into the draft municipal maintenance activities performance standard tables (labeled Version 3- 
11/10/05) and the draft table (developed and provided by Water Board staff at the November 10, 2005 meeting). 
 
Habte Kifle distributed the modified draft municipal maintenance activities performance standard tables (labeled Version 4- 
11/23/05).  The Work Group decided to review the modified tables and suggest appropriate language for each column.  This 
process was accomplished with the use of a laptop computer and projector.  Work Group participants “filled-in” the Level 
of Implementation and Recording/Reporting columns for the following Baseline BMPs:  Street/Road Sweeping and 
Cleaning, Street/Road Repair and Maintenance, Sidewalk/Plaza Maintenance, Bridge and Structure Maintenance and 
Landscape Maintenance.   In addition, the Work Group started discussing Litter/Trash Control but did not finish the 
columns.  Kristy McCumby stated that one strategy to address trash/litter within the region is to require the submittal of a 
trash management plan.  This plan would detail what trash management activities would be accomplished at identified trash 
problem areas.  Habte Kifle stated that Steve Moore would be invited to the next Municipal Maintenance Work Group 
meeting to discuss trash/litter issues. 
 
Review Action Items and Wrap-up 
Habte Kifle stated that BASMAA is looking for a final version of the maintenance activities performance standard tables by 
January 13, 2006.  He stated that the final version would more likely be completed by late January/early February 2006.  
Work Group participants will continue modifying the draft municipal maintenance activities performance standard tables at 
the next meeting.  
 
Next Meeting 
The next meeting is scheduled for Tuesday, December 13, 2005 from 9:00 to 2:00 at the RWQCB, Oakland.   
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       SKM 12-05-05 

Facility/Site Inspected 
and Responsible Party 

for Maintenance 

Date(s) of 
Inspection 

Type of 
Inspection 
(annual, 

follow-up) 

Type of BMP 
Inspected 

Compliance 
Status 

(compliance, 
non-

compliance) 

Enforcement 
Action Taken 

(Warning, NOV, 
administrative 

citation 

Comments 

       
ABC Company 
123 Alphabet Road 
San Jose 

12/06/05 annual bioretention unit compliance none Site looks good and everything working 
properly. 

DEF site 
234 Blossom Drive 
Santa Clara 

12/17/05 
 annual CDS Unit noncompliance verbal warning CDS unit was clogged and not working 

properly. 

12/19/95 re-inspection CDS unit compliance none CDS unit unclogged and working 
properly. 

1/19/06 Re-inspection CDS unit compliance none  

GHI Hotel 
1001 Grand Blvd 
227 Touring Parkway 

12/21/05 annual 
swales 

bioretention unit 
inlet filter 

compliance 
compliance 
noncompliance 

notice of violation Inlet filter was clogged and water 
everywhere. 

12/27/05 re-inspection inlet filter compliance  CDS unit working properly again. 

Rolling Hills Estates  
Homeowners’ 
Association 
543 Rolling Hill Drive 
Pleasanton 

01/17/06 annual pond noncompliance notice of violation Pond needs maintenance and debris 
removal from check dam. 

01/24/06 re-inspection pond noncompliance 
administrative 
citation $1000 
assessed 

Pond still a mess.  Administrative citation 
requires maintenance be done within a 
week. 

01/31/06 re-inspection pond compliance none Pond all cleaned up. 

02/18/06 spot 
inspection pond compliance none Pond seems to be working properly and 

maintenance seems to be upkept. 
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New Development Work Group Meeting Minutes 
Municipal Regional Permit 

December 7, 2005 
 
Attendees:  Susan Schwartz, Friends of 5 Creeks; Jill Bicknell, EOA; Tom Dalziel, CCCWP; Matt 
Fabry, City of Brisbane; Sue Ma, RWQCB; Jan O’Hara, RWQCB 
 
Action items highlighted in yellow.  Areas of agreement highlighted in blue. 
 
Previous meeting minutes: 

 – continue discussion of single-family home issue (C.3.c.ii): 
• Susan thought the group agreed that the single-family home exemption should be eliminated. 
• We went over the differences between the SCVURPPP and other (ACCWP, CCCWP, and 

SMSTOPPP) permits 
• There are 3 options for single-family homes: 

1. Full implementation of C.3.d, except for city inspections 
2. Source control and site design using landscaping for all above 10,000 sq.ft. impervious 

surface [SCVURPPP’s current permit] 
3. Source control and site design using landscaping for all above one acre impervious 

surface [other programs’ current permit] 
• There is no real way to keep a home owner from adding more impervious surface after the 

project is built – Susan stated that this is a real consideration under options 2 and 3 above, and 
thought it would be most practical to have something on the record (on deed or site plan) for the 
property that limits the homeowner’s ability to get a building permit to add impervious surface 
or remove a BMP. 

• Most of the group did not think the cities would do inspections at single-family homes. 
• Tom stated the administrative burden is a big reason why the single-family homes should not 

have increased requirements.  The CCCWP permit contains option 3. 
• Susan stated that single-family homes should be treated the same as all other projects, except the 

O&M expectation would be different [she supports option 1].  The BMPs must be part of the 
record, so they can be tracked by future residents, real estate agents, etc. 

• Jan and Sue stated that Water Board would go w/option 2 over 3, if those are the 2 options. 
 

- regarding O&M inspection components 
• Tom and Matt think the MRP should NOT reference the CASQA Handbook.  Means and 

methods of compliance are not necessary in the permit; if needed, place the critical elements of 
the inspections in the permit, but don’t reference the CASQA Handbook, because it could 
change.  Susan agreed, because she had wished there were something comparable to the Unified 
Building Code for BMPs, but if the CASQA Handbook is not a standard document, she agrees 
that it need not be referenced. 

 
Schedule for January meetings 
January 10, 1:30 
January 18, 10:00 
January 25, 10:00 
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Discussion of Project Size Thresholds 
• Susan had emailed a list (included at bottom of minutes), for discussion purposes, of “thresholds 

for requiring controls” and asked if the group had thoughts on the list, especially any items that 
should be eliminated right off. 

• The group discussed the timing of data collection (data on new impervious surface in proposed 
projects).  The stormwater programs want a systematic approach to collecting the data over the 
number of years needed to get enough data to analyze in a scientific manner.  This is the option 
the stormwater programs support. 

• The group agreed to remove the final bullet, regarding 100-year stormwater runoff, off Susan’s 
list.  Also eliminate the last 3 sentences of 5th bullet regarding same issue.  Also second to the 
last bullet regarding reporting, which is a different issue discussed elsewhere. 

• Susan is interested in including all projects of certain types (e.g., sidewalk projects, see list) that 
require a building permit, but not planning approval (these are called “ministerial projects”).  Jill 
stated that this would be very burdensome on cities. 

• Regarding requiring all driveways to be impermeable, Tom said that cities will not be willing to 
take on the liability – if the driveway cracks, the owner may come back to the city for payment. 

• The group discussed having incentives, rather than requirements, to doing something like 
making the driveway permeable.  Reducing the stormwater fee is a possible incentive, where 
such fee exists.   

• Susan pointed out that cities with creek ordinances have requirements for properties along the 
creek, and such properties would have to have city approval if they want to put in an 
impermeable surface, but other properties can pave their backyards without needing a city 
permit. 

• Matt stated that the proposal to have redevelopment projects treat their entire site, rather than 
only the new part (or whole project if the redevelopment covers 50% of the existing project), 
would be very difficult to require.  For some redevelopments, this could be physically difficult 
and could be overly costly.  Tom said there could be a legal problem with requiring a developer 
to mitigate for an area not under redevelopment. 

 
Group members will think about which of Susan’s suggestions (or other ones) with the thought in 
mind that we should focus our next discussion of this issue in order to be productive. 
 
Tom stated that it has been a very short time since the current thresholds and requirements were 
adopted and/or in effect, and that cities need a few years to get experience with the current 
requirements.  The 10,000 sq.ft. threshold does not go into effect for the stormwater programs 
(except for SCVURPPP) until August 2006. 
 
One alternative would be to put a time schedule in the permit to collect impervious surface data, 
analyze the data, develop options for reducing the threshold.  This could lead to a mid-term 
amendment. 
 
Topics for next meeting are definitions and the O&M table. 
 
 
Susan’s Discussion Points 
 
For discussion of thresholds for requiring controls: 
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1. Portland’s threshold is 500 square feet of development or redevelopment, public or private 

(including streets). Let’s start with that goal.  
2. It would be possible to allow reduced treatment requirements or exemption for smart-

growth, transit-village, brownfields, infill, or low-income projects if the municipality or 
county lowered the general threshold substantially. I don’t like this approach. Aside from 
environmental-justice aspects, reduced environmental requirements for smart growth, 
transit-oriented, low-income etc. projects may increase opposition to them.) 

3. It would be possible to allow or strongly encourage municipalities or counties to set up a 
fund or specific projects that developers of smart-growth, transit-village, brownfields, infill, 
or low-income projects could contribute to if expected costs of treament BMPS exceeded 
1% or 2% of construction costs. I dislike this approach for the reasons given above.  

4. As an interim measure, to encourage innovation, flexibility, and new approaches, 
municipalities and counties might be allowed to keep the current threshold if they do some 
or all of the following: 

o Require, or create strong positive incentives for, permeable new and replacement sidewalks 
and streets or adequate treatment, e.g. with curb extensions, depressed planting strips, 
esplanades, etc;  

o Require, or create strong positive incentives for, permeable new or replacement driveways; 
o Require, or create strong positive incentives for, permeability or adequate treatment for of all 

new and replacement parking areas; 
o Require or create strong positive incentives for, disconnecting  residential roof leaders, so 

that they drain onto gardens, depressed planting strips, etc. (with exceptions for slide areas); 
o Require that all projects follow a hierarchy for stormwater disposal design that puts a 

premium on on-side surface infiltration (with appropriate exceptions), requires pollution 
control for high-use streets and parking lots, etc., AND for flow to pipes or streams. If 
project is too small for pollution controls, must pay into fund for combined controls. Where 
flow is to a stream or pipe, must have capacity to convey 25-year storm. All projects must 
show amount and destination of runoff from 100-year storm. (See Portland Stormwater 
Management Manual) 

o For redevelopment projects, require treatment (for the full development) if there is ANY net 
increase in imperviousness 

o Ban direct roof, yard, and sump drains to creeks or storm drains that flow to creeks AND 
enforce the ban;  

o Ban impermeable paving of parking strips and/or yards;  
o Create strong positive incentives for making decks, patios, and parking strips permeable 
o In built-out areas, retrofit some number of storm drains, probably measured by volume of 

flow;  
o In built-out areas, restore or create buffers for some appropriate amount of creeks 
o Create significant multi-purpose treatment areas, e.g. treatment                                                                              

marshes used for recreation or wildlife (requires solving difficult problems about 
maintenance vs. wildlife). 

o Require reporting of all increases or decreases in permeable area. 
o Require that all projects report the estimated volume of their 100-year storm runoff and 

where it will go.  
 
Susan Schwartz, Friends of Five Creeks, 510 848 9358, f5creeks@aol.com  
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Municipal Regional Permit  
Meeting 5: Municipal Maintenance Work Team 

December 13, 2005- 9:00 am -2:00 pm 
RWQCB-Oakland 
Meeting Summary 

 
Meeting Attendees: 
Kristy McCumby, City of Sunnyvale   Habte Kifle, SF Bay RWQCB 
Lorenzo Smith, City of Hayward    John Fusco, SCVURPPP 
Steve Moore, SF Bay RWQCB 
 
Review of December 5, 2005 Meeting Minutes 
 
• Draft meeting minutes from the Monday, December 5, 2005 meeting were distributed.  Work Group participants were 

asked to provide any comments by Wednesday, December 14, 2005. 
• The draft meeting minutes were also provided to Josh Bradt (Urban Creeks Council).  Comments will be incorporated 

into the final meeting notes and distributed to the Work Group and other interested parties. 
 
Continue Working on BMPs, Implementation Levels and Reporting Columns 
 
General Accomplishments 
• The Work Group continued modifying the draft municipal maintenance activities performance standard tables (labeled 

Version 5- 12/05/05).  This process consisted of reviewing the modified tables and suggesting appropriate language for 
each column.  It was accomplished with the use of a laptop computer and projector. 

• Work Group participants “filled-in” the Level of Implementation and Recording/Reporting columns for the following 
Baseline BMPs: Litter/Trash Control; Rural Public Works (e.g., stream bank stabilization, channel maintenance, road 
construction, maintenance and repair, road embankment and median maintenance) and Storm Drain Operation and 
Maintenance.  The level of implementation need to be determined and/or finalized for certain baseline BMPs. 

 
Specific Discussions 
• Steve Moore, SF Bay RWQCB, discussed trash/litter control BMPs.  He was one of the authors of the RWQCB 

technical report entitled A Rapid Trash Assessment Method applied to Waters of the San Francisco Bay Region: Trash 
Measurement in Streams (dated August 23, 2005).  Steve mentioned that the Water Board would like cities to 
implement effective management actions which prevent trash from entering the storm drain system.  Steve stated that it 
is necessary to prioritize creek sites and trash management activities to ensure effectiveness.  To address Litter/Trash 
Control within the performance standard tables, the Work Group worked with Steve on specific language for the Level 
of Implementation column.  The language reflects the Water Board’s preferred approach to addressing litter/trash 
within San Francisco Bay. 

• There was some disagreement on why all storm drain inlets, outfalls and drain areas contributing to outfalls should be 
mapped.  The Water Board would like to use the map to verify if inlets are cleaned and stenciled appropriately.  
Municipal representatives were not in favor of this effort due to its potential high cost. 

• The Work Group discussed the development of a policy that protects headwaters and stream integrity.  It was suggested 
that this policy should probably be included within the New Development performance standards. 

• The Work Group discussed Stormwater Pump Station and Conveyance Systems.  The focus of the discussion was dry-
weather pump station discharges and monitoring.  Kristy McCumby stated that the municipal maintenance performance 
standards should not address dry weather monitoring.  She stated that: 1) maintenance crews are not qualified to 
perform monitoring activities; and 2) a limited amount of data exists on how to sample and monitor effluent discharges 
from pump stations.  As a result, Kristy suggested that dry weather monitoring be addressed by the monitoring work 
team.  Habte Kifle agreed with Kristy’s suggestion. 

• Kristy McCumby asked how the Water Board was defining a lagoon.  The Work Group will address lagoon 
maintenance at a future Municipal Maintenance Work Team meeting. 

 
Review Action Items and Wrap-up 
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Habte Kifle stated that the Work Group will continue modifying the draft maintenance activities performance standard 
tables in January 2006.  The goal is to have a final version by late January/early February 2006.  Work Group participants 
will continue modifying the draft municipal maintenance activities performance standard tables at the next meeting.  Habte 
asked the Work Group to provide their preferred meeting dates and times. 
 
Note: On Wednesday, December 14, 2005, Habte Kifle provided the Work Group with the following information regarding 
the minimum requirements for riparian habitat buffer zones.  “It appears that the development of a policy that protects 
headwaters and stream integrity should be addressed by the New Development and Redevelopment Work Group because 
municipal maintenance crews are only responsible for maintaining or repairing existing facilities/structures.  Sue Ma, who 
represents the Water Board at the MRP New Development and Redevelopment Work Group, will bring this issue to her 
Work Group.  It must be determined if current policy or design standards require minimum riparian habitat buffer zones.” 
 
Next Meeting 
The next meeting is scheduled for Wednesday, January 11, 2006 from 1:00 to 4:00 at the RWQCB, Oakland.   

000057



- FINAL - 

New Development Work Group Meeting Minutes 
Municipal Regional Permit 

December 14, 2005 
 
Attendees:  Susan Schwartz, Friends of 5 Creeks; Jill Bicknell, EOA; Tom Dalziel, CCCWP; Matt 
Fabry, City of Brisbane; Sue Ma, RWQCB; Jan O’Hara, RWQCB; and Mondy Lariz, NCCFFF1 by 
telephone 
 
Action items highlighted in yellow.  Areas of agreement highlighted in blue. 
 
 
Project size threshold 
 
The group discussed several options for project size threshold: 

1. Keep the threshold at 10,000 SF for the entire permit term. 
2. Keep the threshold at 10,000 SF, and conduct a study of impervious surface area added by 

different types of new development/redevelopment projects (e.g., all new projects greater 
than 500 SF), and consider whether a mid-term adjustment is warranted.  In lieu of lowering 
the threshold at the outset of the permit, provide about one year for impervious surface data 
collection, followed by data analysis & reporting for about 6 months, and bring a proposal 
on threshold size to the Board within 2 years.  Jill said the programs could begin collecting 
data before the MRP is issued, perhaps in July, when the next fiscal year begins.  A separate 
group would likely be needed to set up the study.  Water Board staff could not agree with 
this concept without taking it to management. 

3. Evaluate existing impervious surface data, determine during permit development whether a 
threshold change is warranted, and if so, phase-in the change as part of the permit 
provisions.  Mondy thought Water Board staff could study its existing data and determine 
what the threshold should be (possibly lowering the threshold), and the permit could require 
further study looking at projects down to 500 sq.ft.  The study may either tighten or relax the 
threshold. 

4. Lower the threshold, with a time schedule in the regional permit for implementation. 
5. Lower the threshold at the beginning of the permit to 500 SF. 

 
Along with the above options, the group discussed the list Susan developed of actions that could be 
taken in lieu of immediately lowering the project size threshold: 

• Susan stated she couldn’t think of a better alternative to the existing requirements for 
redevelopment projects (which must treat runoff from whole site if greater than 50% of the 
project’s impervious surface is replaced).  This bullet item should be removed from her list. 

• Susan mentioned Redwood City has a new ordinance, effective in January, requiring about 
40% of new residential or apartment lots to be impervious.  Susan agreed that an option like 
this would need to be more detailed than simply requiring a certain % impervious.  All 
agreed this would not work for all purposes.  For instance, Redwood City’s ordinance may 
not be entirely effective because turf does not infiltrate well, and the ordinance may deal 
more with aesthetics. 

                                                 
1 Northern CA Council Federation of Fly Fishers 
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• Regarding the first bullet item, “create strong positive incentives for …” – Jill stated this 
option might be acceptable to municipalities, depending on how it was worded.  Mondy 
agreed the concept is great, but it could be problematic to implement, especially for public 
property, and referred to the presentation during the Impervious Surface Workshop on 
educating public officials (NEMO).  There was further discussion of various technical 
aspects of Susan’s options, mostly option 1 (first bullet). 

 
As background information, and/or in support of the options she developed, Susan suggested we 
read EPA’s new document on urban stormwater, she will send us a link or the document. 
 
The group discussed how to best go forward with the discussion of Susan’s bullet items.  Susan 
asked if all can agree to develop standard specifications, training plan checkers, reporting on new 
projects/case studies, and pilot studies.  Tom said he couldn’t agree to all that.  Jill said some are 
more appropriate at BASMAA level, and BASMAA is not a permittee. Sue stated the bullets 
remaining on Susan’s list will go forward as options.  Susan said she will revise the list (and number 
it) before the next meeting.  If municipalities wish to recommend any of the options as “preferred” 
they should communicate this to Sue. 
 
The group discussed costs and other impediments to using new stormwater-friendly building 
practices by city engineers. Mondy referred to a financial study done in WA State that showed cost 
savings by using new stormwater techniques.  [Mondy gave a copy of the study to Shin-Roei at the 
Impervious Surface Workshop.] 
 
Definitions 
 
Jill and Tom prefer not to have definitions of self-treating and DCIA in the permit.  They referred to 
BASMAA’s Start at the Source and Using Site Design Techniques to Comply with Development 
Standards documents that define DCIA and self-treating, respectively.  Why doesn’t Water Board 
staff state why the BASMAA definitions are NOT ok, rather than asking the permittees to review a 
new definition?  Also, each of the stormwater programs already has such definitions in their 
guidelines.  
 
There was a question on whether DCIA and “self-treating area” will be used in the permit, and Jan 
replied that they might be.  Jill stated it would be easier to comment on the definitions when the 
group gets into actual permit language.  She brought up the problem that some agencies don’t know 
whether to allow developers to deduct pervious pavers/pavement areas from their impervious 
surface square footage, especially when the project is close to the project size threshold.  
 
Jan stated that the definitions for self-treating and DCIA are meant to back up the Programs’ 
guidelines, in the possible cases where cities do not implement Program guidelines properly – so we 
have clear, simple definitions in the permit we can point to (because each Program’s definitions 
differ to some degree).  Tom referred the group to the memo he provided us dated 11/21/05 and 
prepared by Dan Cloak.  The group will review this memo between meetings.  Jill stated that she 
could agree to have the definitions of impervious surface and DCIA in the permit, but she isn’t sure 
about self-treating.  Matt suggested the Water Board staff draft permit language showing how the 
terms would be used, so that it would be easier to comment on the definitions.  Jan said staff would 
try, but not promise, to do so. 
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Tom and Jill also mentioned developing the definitions of self-treating for the technical backup 
document (we have talked about this type of document previously).   
 
Some members of the group agreed that the impervious surface definition must be in the permit, 
because this term is used frequently in the permit. 
 
For next meeting: 

• The group should be ready to discuss alternative compliance. 
• We’ll also discuss C.3.f., Hydromodification Management. 
• The group should send Jill any corrections to her current “level of implementation” table 

(attached at end of minutes). 
 
Sue stated that the MRP Steering Committee meetings are open to NGOs, and the group discussed 
the reasons for this. 
 
Sue also stated that Jill’s “level of implementation” table will be used to inform the drafting of 
permit language.  Tom’s understanding is that the group must give the Steering Committee a work 
product similar to the “level of implementation” table, and the Steering Committee will decide 
between the various options presented in the table.  Sue and Jan explained that the group’s work 
will be reformatted to look more like a permit after the work group finishes up its work in January.  
The group’s “level of implementation” table will be forwarded to the Steering Committee, as will 
the Water Board staff’s administrative draft permit language.
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Table provided to Workgroup at 12-14-05 Meeting by Jill Bicknell 

 
New and Redevelopment Performance Standard Table2 

Options for Municipal Regional Permit 
 

Best Management Practices3 
 

Level of Implementation Options for MRP 

C.3.a: Performance Standard 
Implementation. 
 

Programs’ guidance and education outreach 
materials are completed and updated as 
needed.   
 
Co-permittees are implementing performance 
standards (PS). Some PS have been replaced 
with C.3. specific provisions and guidance 
manuals. Co-permittees have revised 
ordinances and policies as needed to meet 
C.3. requirements. 
 

1. Omit this provision; not needed (all agree). 
 

C.3.b: Development Project 
Approval Process 
 

Co-permittees have modified their project 
review processes to incorporate C.3. 
requirements, and will soon incorporate 
limitations on increases in runoff flows and 
volume into their project review processes 
prior to the implementation deadline.  

1. Combine this provision with C.3.l. and C.3.m. 
and include general language about required 
legal authority, CEQA review, an appropriate 
development review process, and the concept of 
removing impediments (all agree). 

                                                 
2 This table was prepared in accordance with the process agreed to by BASMAA and Water Board staff for Municipal Regional Permit Work Groups.  
However, because the new and redevelopment requirements (Provision C.3.) are more prescriptive than other Program elements, it made sense to 
relate level of implementation to specific sections of C.3. rather than performance standards. 
 
3 See Order R2-2003-0022 amending the Contra Costa Countywide NPDES Stormwater Permit for a complete description of each provision or best 
management practice listed in this column.  The Alameda, San Mateo, and Fairfield-Suisun C.3 provisions are almost identical to Contra Costa’s 
(Fairfield-Suisun has different implementation dates).  Minor differences in the Santa Clara C.3 Provision are noted in the table and endnotes. This 
table does not yet reflect the BMPs or implementation levels for the Vallejo Sanitation and Flood Control District. 
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Best Management Practices3 
 

Level of Implementation Options for MRP 

C.3.c:  Applicable Projects – 
New and Redevelopment 
Project Categories 
 

Group 1:  Co-permittees are implementing the 
C.3 Provisions for Group 1 Projects, 
including permitted exemptions.i   
 
Group 2:  :  Santa Clara Co-permittees began 
implementing the C.3 Provisions for Group 
2A projects on October 20, 2005.ii  Santa 
Clara Co-permittees will begin implementing 
Group 2B projects and most other Co-
permittees will begin implementing Group 2 
projects on August 15, 2006.  Fairfield Suisun 
will begin implementing Group 2 projects on 
October 16, 2006. 
 

1. Update language to reflect current level of 
implementation (e.g., use “applicable projects” 
instead of Group 1/2); maintain current size 
thresholds; include provision to collect and 
analyze impervious surface data to evaluate 
future size thresholds (BASMAA). 

2. Lower size threshold to include more 
development projects under C.3.c. (NGOs). 

3. In lieu of lowering size threshold, municipalities 
would be required to implement additional site 
design requirements or select from a menu of 
options that go beyond current requirements 
(NGOs). 

C.3.c. – Single family home 
requirements 

Single family homes above a certain size 
threshold, which are not part of a larger 
common plan, must incorporate appropriate 
pollutant source controls and site design 
measures, as well as landscaping to treat 
runoff from roofs and other house-associated 
impervious surfaces.  Threshold for full 
exemption from C.3. varies by permit. 
 

1. Keep current single family home requirements 
and establish threshold to be 10,000 SF of 
impervious surface (BASMAA?). 

2. Water Board? 
3. NGOs? 

C.3.d: Numeric Sizing 
Criteria for Pollutant Removal 
Treatment Systems 
 

Co-permittees have completed guidance and 
are requiring treatment BMPs to be 
constructed according to numeric sizing 
criteria.   
 

1. No change from current language, except to add 
that applicant can “demonstrate that a 
combination of flow and volume criteria 
provides equivalent treatment” ; provide 
guidance on implementation in separate 
document (all agree?). 
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Table provided to Workgroup at 12-14-05 Meeting by Jill Bicknell 
 

Best Management Practices3 
 

Level of Implementation Options for MRP 

C.3.e: Operation and 
Maintenance of Treatment 
Measures 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Programs have developed BMP O&M and 
verification program guidance materials, 
which includes design guidance for treatment 
measures to prevent the production of vectors. 
Co-permittees are implementing operation 
and maintenance verification programs. 
Inspections are just beginning as Group 1 
projects complete construction. Co-permittees 
have begun reporting on Treatment BMP 
O&M Verification Program activities as of 
Fall 2005. 
 
Individual Program Details or Variations 
Permits vary on vector control plan 
requirements but all programs are working 
with vector control agencies and 
incorporating vector controls into BMP 
designs and maintenance requirements.    
 

1. No change from current language, other than 
making language consistent and specifying 
continuing coordination with vector control 
agencies. 

2. Option #1 plus minor change to define 
reporting requirements (here or in C.3.n.) 

3. Options #1 and 2 plus major changes to 
current language to specify contents of BMP 
O&M program, priorities for inspection and 
frequency of inspection 

 
Address resolution of BMP maintenance/endangered 
species issue (all agree). 

C.3.f: Limitations on Increase 
of Peak Stormwater Runoff 
Discharge Rates 
 

Programs have submitted HMP Work Plans 
and draft and final HMPs. 
 
Individual Program Details or Variations 
HMPs and implementation dates vary. 
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Table provided to Workgroup at 12-14-05 Meeting by Jill Bicknell 
 

Best Management Practices3 
 

Level of Implementation Options for MRP 

C.3.g: Alternative Compliance 
Based on Impracticability of 
Requiring Compensatory 
Mitigation 
 

To be implemented at Co-permittees’ option. 
 
Santa Clara 
Milpitas, San Jose and Sunnyvale have 
created alternative compliance programs.  
Water Board staff have made comments, and 
cities have responded.  Programs have not 
been brought to the Water Board for approval.  
 

 

C.3.h: Alternative 
Certification of Adherence to 
Design Criteria for 
Stormwater Treatment 
Measures 
 

To be implemented at Co-permittees’ option.  
Co-permittees are beginning to use or are 
considering this option.  BASMAA has 
developed a list of qualified engineering 
firms. 
 
 

 

C.3.i: Limitations on Use of 
Infiltration Treatment 
Measures – Infiltration and 
Groundwater Protection 
 

Programs have provided guidance on use of 
infiltration devices consistent with C.3.i.. 
 
Co-permittees are permitting infiltration 
devices that comply with use limitation 
guidelines. 
 
 

1. No change to current language (BASMAA?). 
2. Add requirement for certain depth of filtration 

through surface soil (WB). 
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Table provided to Workgroup at 12-14-05 Meeting by Jill Bicknell 
 

Best Management Practices3 
 

Level of Implementation Options for MRP 

C.3.j: Site Design Measures 
Guidance and Standards 
Development 
 

Programs have developed materials and 
guidance related to site design standards.  
 
Co-permittees have reviewed their local 
design standards and guidance, identified 
revision opportunities, determined which 
revisions to make, and reported these 
activities and implementation work plans to 
the Water Board.    
 
Individual Program Details or Variations 
Implementation dates vary, but all dates have 
passed (i.e., Co-permittees should be 
implementing appropriate changes now.) 
 

 

C.3.k: Source Control 
Measures Guidance 
Development 
 

Programs have completed guidance on and 
lists of recommended source control 
measures. 
 
Co-permittees have developed and are 
implementing source control requirements for 
new and redevelopment projects.  
 

 

C.3.l: Update General Plans 
 

Programs have provided guidance on example 
language for General Plan updates. 
 
Co-permittees are implementing as needed 
during regularly scheduled General Plan 
updates. 
 

1. Combine with C.3.b. and C.3.m. (see C.3.b.) 
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Table provided to Workgroup at 12-14-05 Meeting by Jill Bicknell 
 

Best Management Practices3 
 

Level of Implementation Options for MRP 

C.3.m: Water Quality Review 
Process 
 

Programs’ guidance is complete. 
 
Co-permittees are evaluating water quality 
effects and identifying appropriate mitigation 
measures when conducting environmental 
reviews of new development and 
redevelopment projects. 
 
 

1. Combine with C.3.b. and C.3.l. (see C.3.b.) 

C.3.n: Reporting 
 

Programs’ guidance is complete and updated 
annually. 
 
Co-permittees are annually reporting project 
specific data in accordance with Provision 
C.3n.  
 
Data required under C.3.n. for each project 
under C.3.c.: 
--Project name, project type, site size, 
quantity of new impervious surface 
--Site design, source control, treatment (and 
flow control) BMPs used, numeric sizing 
criteria used, O&M mechanism, responsible 
party 
--Summary of types of pesticide reduction 
measures required, and percent of projects for 
which pesticide reduction measures required. 
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Table provided to Workgroup at 12-14-05 Meeting by Jill Bicknell 
 

Best Management Practices3 
 

Level of Implementation Options for MRP 

C.3.o: Implementation 
Schedule 

 

Co-permittees are following the 
implementation schedule, although 
implementation timeline for HMP 
requirements is dependent on Water Board 
review schedule. 
 
Individual Program Details or Variations 
Implementation dates vary, but all provisions 
(with possible exception of HMP) will likely 
be into implementation phase by adoption 
date of MRP. 

Not needed ? 

 
 
 
 
 
                                                 
i Group 1 Project exemptions include: 
• Construction of one single-family home that is not part of a larger common plan of development, with the incorporation of appropriate pollutant 

source control and design measures, and using landscaping to appropriately treat runoff from roof and house-associated impervious surfaces (e.g., 
runoff from roofs, patios, driveways, sidewalks, and similar surfaces). 

• Sidewalks, bicycle lanes, trails, bridge accessories, guardrails, and landscape features that are part of a street, road, highway or freeway project. 
• Interior remodels and routine maintenance or repair, such as roof or exterior surface replacement, pavement resurfacing, repaving and road 

pavement structural section rehabilitation within the existing footprint, and any other reconstruction work within a public street or road right-of-
way where both sides of that right-of-way are developed. 

 
ii Santa Clara Group 2A Projects meet the minimum threshold requirement of creating or replacing > 10,000 sq ft of impervious surface and can be 
classified as one of four industrial/commercial land use activities where potential pollutant loading cannot be satisfactorily mitigated by post-
construction source control and site design practices. 
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Water Quality Monitoring Provision 
DRAFT – DRAFT - DRAFT 

Contents 
1. Monitoring Program objectives 
2. Monitoring Responsibilities and Collaboration 
3. Status and Trends Monitoring 
3.4.Surveillance Monitoring 
5. Monitoring Projects 
5.6.Water Body Assessment 
6.7.Citizen Monitoring 
8. Data Analysis 
7.9.Reporting 
8.10. Monitoring Protocols 
Attachment ___:  Bioassessment Trigger Using TRIAD Approach Chris compiling from S. CA 
Table 5-4 
Attachment ___:  Standard Monitoring Requirements 
 
 
1. 0 Monitoring Program Objectives 

The primary objectives of the Monitoring Program include, but are not limited to: 
• Assess compliance with this Order; 
• Assess the chemical, physical, and biological impacts of urban runoff on receiving 

waters; 
• Characterize stormwater discharges; 
• Assess compliance with Total Maximum Daily Loads and Waste Load Allocations in 

impaired water bodies; 
• Assess progress towards reducing receiving water concentrations of impairing 

pollutants; 
• Assess compliance with numeric and narrative water quality objectives and standards; 
• Identify sources of pollutants; 
• Assess the overall health and evaluate long-term trends in receiving water quality; 

and 
• Measure and improve the effectiveness of Urban Stormwater Programs and 

implemented Best Management Practices. 
 
Ultimately, the results of the monitoring program must be used to reduce pollutant 
loadings and protect and enhance the beneficial uses of the receiving waters in the 
Dischargers’ jurisdictions and the San Francisco Bay. 

 
2.0 Monitoring Responsibilities and Collaboration 

Each Discharger is responsible for ensuring that the monitoring required by this 
subprovision is completed.  To meet a monitoring requirement other than Surveillance 
Monitoring, a Discharger may support (financially or otherwise) another entity that will 
conduct the monitoring in accordance with the requirements of this Provision.  Other 
entities may be Stormwater Programs or larger, regional entity(s), as appropriate for the 

Formatted: Bullets and Numbering

Formatted: Bullets and Numbering

Formatted: Bullets and Numbering
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type of monitoring conducted.  Regional collaboration would be appropriate where 
monitoring results could be expected to be generally applicable to all Dischargers. 

 
 
3.0 Status and Trends Monitoring 

Status and Trends monitoring includes long-term monitoring, intended to track 
compliance with regulatory limits or requirements, to conduct ongoing assessments, and 
to track trends in certain important conditions over time.  This monitoring also provides a 
basis for conducting additional monitoring to investigate the extent and magnitude of an 
identified problem.  Status and Trends monitoring is intended to answer the following 
management questions: 
• Are conditions in receiving waters protective or likely to be protective of beneficial 

uses (e.g., meeting water quality standards)? 
• Are conditions in receiving waters getting better or worse? 

 
3.1 Status and Trends Monitoring shall consist of the elements described in Table 3.1. 

Citizen monitoring may be used to collect these data.
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Table 3.1   Status and Trends Monitoring Elements 
    

Monitoring Categories/Indicators (Type) Method1 

Level of Implementation Trigger for 
“Monitoring 

Project” (or other 
option) 

Minimum 
Sampling 

Frequency2 

Minimum 
Sampling 
Interval3 

A.  San Francisco Bay Estuary  

a. Chemical, Physiochemical, Biological Each Permittee shall ensure that the San Francisco Estuary is monitored for 
impacts from urban runoff to, at a minimum, a level of monitoring equivalent to that 
conducted in fiscal year 2005-2006. 
Chris (and Arleen?) may reword this b. Mass Emissions (POC concentrations and 

loadings from watershed(s) to the Bay) 

B.  Local Watersheds  

1.  Aquatic Life Use Indicators  

a. Biological Assessment – Fish4 EPA RBP5 1/yr  
(Fall Sampling) Grab sample N/A (no IBI, for 

conditions only) 
b. Biological Assessment – BMIs 
(Includes Qualitative Physical Habitat 
Measurements and General Water Quality 
Parameters) 

CSBP6 1/yr 
(Spring Sampling) Grab sample 

TRIAD: IBI score that 
indicates 

substantially 
degraded community 

                                                 
1 Refers to field protocol, instrumentation and/or laboratory protocol. 
2 Refers to the number of sampling events at a specific site in a given year. 
3 Refers to the duration of sampling event (e.g., grab sample or every 15 mins. for 1 hr/24hrs/1 week). 
4 Only conducted in creeks that are not known to contain threatened or endangered species. 
5 EPA Rapid Bioassessment Method for Fish, Macroinvertebrates and Periphyton (Barbour et al. 1999). 
6 California Stream Bioassessment Procedure (California Department of Fish and Game, 2003). 
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Monitoring Categories/Indicators (Type) Method1 

Level of Implementation Trigger for 
“Monitoring 

Project” (or other 
option) 

Minimum 
Sampling 

Frequency2 

Minimum 
Sampling 
Interval3 

c. General Water Quality7  
Multi-

Parameter 
Probe 

1 yr 
(During the Most 
Relevant Time of 

Year) 

15 minute 
intervals for 

either:  
a) 1-year or  
b) 1-2 weeks 

Water consistently or 
repeatedly8 exceeds 
one or more water 
quality standard or 

established threshold 

d. Temperature  

Hobo 
Temperature 

Logger or 
equivalent 

1 yr 
(During the Most 
Relevant Time of 

Year) 

15 minute 
intervals for 

either:  
a) 1-year or  
b) 1-2 weeks 

Water consistently or 
repeatedly exceeds 

applicable 
temperature 
threshold9  

e. Pollutants of Concern – Bedded Sediment10 

Applicable 
SWAMP 

Comparable 
Method 

2/yr 
(Beginning and 

End of Dry 
Season) 

Grab Sample 

TRIAD11:  
Exceedence of any? 
relevant fresh water 

sediment effects 
thresholds (PEL or 

TEL?) for  2 
sampling events12 

f. Toxicity – Water Column13 

Applicable 
SWAMP 

Comparable 
Method 

2/yr 
(1/Dry Season & 1 

Storm Event) 

Grab or  
composite 

sample 

Greater/= to 20% 
decrease in survival 
compared to control 

in at least one 
sampling event 

h. Toxicity – Bedded Sediment 

Applicable 
SWAMP 

Comparable 
Method 

2/yr 
(Beginning and 

End of Dry 
Season) 

Grab sample 

TRIAD:  Greater/= to 
20% decrease in 

survival compared to 
control in at least one 

                                                 
7 Includes Dissolved Oxygen, Temperature, Conductivity, pH and Stream Flow. 
8 i.e.,  give examples [DO see Basin Plan] 
9 i.e.,  give examples  [temp MWAT…] 
10 Could include all or a subset ??of the following: Cu, Ni, Hg, PCBs, DDT, Chlordane, Dieldrin and other contaminants of interest (e.g., pyrethriods) 
11 See Attachment __ for description of the TRIAD trigger.  Chris will reformat S.CA’s Table 5-4 for use as this attachment 
12 McDonald?  JBO will track down this reference (Karen, Steve, do you have it?) 
13 3-species chronic bioassay with acute and chronic endpoints. 
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Monitoring Categories/Indicators (Type) Method1 

Level of Implementation Trigger for 
“Monitoring 

Project” (or other 
option) 

Minimum 
Sampling 

Frequency2 

Minimum 
Sampling 
Interval3 

sampling event 

i. Chlorine (Free and Total) 
Field Test 
Strips or 

Equivalent 

In conjunction w/ 
other sampling 

events 
Grab sample 

After immediate re-
sampling, 

concentrations 
remain > 0.1 mg/L  

j. Geomorphology – Cross Section and/or 
Longitudinal Profile 

Method 
depends on 
site-specific 
conditions14 

1/yr N/A 

Evidence of ongoing 
changes in cross 

section or 
longitudinal profile 

k. Substrate Characterization – particle size 
classes and embeddedness  

Method 
depends on 
site-specific 
conditions15 

1/yr N/A 

Evidence of ongoing 
causes of alteration 

of substrate that 
adversely affects 
beneficial uses 

l. Stream Flow ?   
Episodic or 

anomalous changes 
in stream flow 

     

2.  Recreational and Multiple Use Indicators 

a. Pathogen Indicators16 

Applicable 
SWAMP 

Comparable 
Method 

1 yr  
(During summer) 

Follow EPA 
protocol  

Exceedence of 
EPA/Basin Plan 

criteria  

                                                 
14 Method must be sufficient to measure changes over a multi-year period. 
15 Method must be sufficient to measure changes over a multi-year period. 
16 Includes Fecal Coliform and E. Coli. 

000072



MRP DRAFT Monitoring Provision JBO-1/10/06 

6 

Monitoring Categories/Indicators (Type) Method1 

Level of Implementation Trigger for 
“Monitoring 

Project” (or other 
option) 

Minimum 
Sampling 

Frequency2 

Minimum 
Sampling 
Interval3 

b. Trash Assessment – Baseline & Trends 
Most recent 
Water Board 

Protocol 

3/yr (following wet 
season, end of dry 
season, next wet 

season)17 

N/A 

Repeat trigger in 
muni maintenance – 

Should be:Take 
action on sites with 
high concentrations 

of trash 

c. Stream Survey (stream walk & mapping) USA18 or 
equivalent  

1 watershed19/yr 
(see 2.2 & make 

consistent) 
N/A N/A 

 
 
 
 
 

                                                 
17 Implement before & after management actions have been implemented. 
18 Center for Watershed Protection’s Unified Stream Assessment Protocol JBO: Get full reference 
19 We need to define watersheds 
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2.23.2 Dischargers shall ensure that Status and Trends Monitoring is conducted annually on 

their large water bodies20.  Each Program’s large water bodies, for which Status and 
Trends Monitoring is required, are listed below: 
• Alameda Countywide Clean Water Program:  Alameda Creek, San Leandro Creek, 

and San Lorenzo Creek. 
• Contra Costa Clean Water Program:  San Pablo Creek, Alhambra Creek, and Walnut 

Creek. 
• Fairfield-Suisun:  Laurel Creek and Ledgewood Creek Inequitable compared to 

larger programs – how about 3 years for each creek?? 
• Santa Clara Urban Runoff Pollution Prevention Program:  Coyote Creek, Guadalupe 

River, and San Francisquito Creek (shared with San Mateo, below). 
• San Mateo Stormwater Pollution Prevention Program:  San Mateo Creek, San Pedro 

Creek, and San Francisquito Creek (shared with Santa Clara, above). 
• Vallejo:  none. 

Still need to work on section above, and state how many locations/samples are needed. 
 

3.3 At least once every five years, Dischargers shall ensure that Status and Trends 
Monitoring is conducted on all their other creeks, rivers, and other water bodies that 
Dischargers own or operate. 

Still need to work on section above, and state how many locations/samples are needed. 
 

 
3.04.0       Surveillance Monitoring 

Dischargers shall conduct Surveillance Monitoring of water bodies in their jurisdictions 
to spot check for illicit discharges.  Surveillance Monitoring shall be conducted on (a) 
water bodies with a high likelihood for illicit discharges, based on historical incidents 
and/or land use, and (b) other water bodies so that most/all water bodies in the 
Discharger’s jurisdiction are spot-checked periodically. 

 
4.1 Continuous Surveillance Monitoring 

Dischargers shall employ continuous monitors, for periods of time determined by the 
Discharger, to check for such parameters as dissolved oxygen, temperature, and 
conductivity in water body reaches with a high likelihood for illicit discharges.  The 
number of times such Continuous Surveillance Monitoring is conducted yearly must be 
proportional to the Discharger’s amount of industrial and commercial land use.  
Dischargers with solely residential, or predominantly residential with only a minor 
amount of commercial, land use need not conduct Continuous Surveillance Monitoring. 
 

4.2 Unsystematic Surveillance Monitoring 
Dischargers shall employ test kits to check for such parameters as chlorine, pH, and 
conductivity OTHERS? on a more or less random basis.  This monitoring shall include 
recording accumulation of trash also.  Dischargers with a significant proportion of 

                                                 
20 In general, the large water bodies include creeks and rivers with an average annual flow of greater than 30 cubic 
feet per second at the downstream location. 
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industrial and/or commercial land use21 shall conduct Unsystematic Surveillance 
Monitoring approximately weekly.  Other Dischargers shall conduct Unsystematic 
Surveillance Monitoring approximately monthly.  The purpose of this monitoring is to 
check on the condition of the Discharger’s water bodies on a periodic basis. 

 
4.3 Prioritize Trash Accumulation Sites 

Dischargers shall evaluate information collected during Status and Trends Monitoring 
and Surveillance Monitoring and prioritize trash accumulation areas for potential 
management actions. 

 
 
5.0 Monitoring Projects  

Monitoring projects include specific targeted studies that are shorter-term efforts intended 
to provide information on: 
• Status and Trends monitoring results; 
• Best Management Practice effectiveness, including hydromodification control 

practices; 
• Appropriate management actions, or effectiveness of ongoing management actions; 
• TMDL development and/or implementation; and/or 
• Development of monitoring science and policy. 

 
5.1       Types of Monitoring Projects and Alternatives 

When Status & Trends results indicate a monitoring category/indicator has “triggered” a 
Monitoring Project, as indicated in Table 3.1, Dischargers shall take follow-up action(s).  
Possible follow-up actions are listed in Table 5.1.  

 
Table 5.1  Possible Follow-up to Status & Trends Monitoring 
Monitoring Category Example follow up actions 

General Water Quality, 
Temperature 

Evaluate the data and (a) conduct appropriate follow-up action, or 
(b) design and implement of a more refined spatial or temporal 
follow-up monitoring project, or (c) conduct a more integrative 
limiting factors analysis.  Re-evaluate all follow-up actions. 

Pollutants of Concern – 
Bedded Sediment, 
Toxicity – Water Column, 
Toxicity – Bedded 
Sediment 

Follow up actions specified in Attachment _, Table __ 

Chlorine (Free and Total) Resample, notify ___, and attempt to determine the source of 
chlorine discharge.  Refer discharger to illicit discharge program. 

Geomorphology – Cross 
Section and/or 
Longitudinal Profile 

Recommend management action for evidence of ongoing 
anthropogenic causes of erosion &/or sedimentation. 

Substrate Characterization 
– particle size classes and 
embeddedness  

Recommend management action for evidence of ongoing 
anthropogenic causes of alteration of substrate that adversely 
affects beneficial uses. 

Stream flow Observe upstream source(s) or diversions.  Link to illicit discharge 
program. 

Pathogen Indicators Identify source and recommend management action;   
                                                 
21 For example, 20% of total developed land area is in commercial and/or industrial use. 
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Resample using increased spatial intensity and at greater 
frequency during high-use periods; 
Identify source using sanitary survey methodologies or microbial 
source tracking. 

Trash Assessment – 
Baseline & Trends 

Determine sources of trash and take management action at high 
priority sites.22  Evaluate effectiveness through follow up 
assessment. 

Stream Survey  

Identify and select Status and Trends monitoring locations; 
Identify sources of illicit discharges; 
Identify sources/causes of diversions; 
Identify sources of instability and other stream alterations; 
Identify management actions and priorities for more intensive 
evaluation. 

 
 
5.2 Monitoring projects shall consist of the elements described in Table 5.2.  
 
 
Need descriptions (or something) for the other types of Monitoring Projects, besides Source 
ID/Extent & Magnitude 
 
Placeholder: how/should we address future monitoring needs, adaptive monitoring? 

 

                                                 
22 Discharger personnel familiar with trash sites through the Discharger’s jurisdiction, such as municipal 
maintenance personnel, shall prioritize trash sites for management action.  See sub-provision 3.3.  JBO - Compare 
w/what Habte/muni maintenance writes. 
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Table 5.2.  Monitoring Projects Elements 
 

A. EXTENT AND MAGNITUDE MONITORING 
Intended to answer the following core management question: 

 
Management Question:  What is the extent and magnitude of current or potential receiving water problem(s)? 

Monitoring Categories/Indicators (Type) Method23 Level of Implementation Trigger for 
Management Action 

   

1.  San Francisco Bay Estuary  

a. Human Consumptive and Aquatic Life Use Indicators 

Chemical, Physiochemical and Biological 

Each Permittee shall ensure that Monitoring Projects are conducted in the San 
Francisco Estuary to, at a minimum, a level of effort equivalent to that conducted in 
fiscal year 2005-2006. 

Chris (and Arleen?) may reword this 

2.  Local Watersheds  

a.  Aquatic Life Use Indicators     

Biological Assessment – Fish     

Biological Assessment – BMIs     

Physical Habitat Assessment     

Geomorphic Assessment     

General Water Quality      

Conventional Water Quality      

                                                 
23 Refers to either field protocol, instrumentation and/or laboratory protocol 
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e. Pollutants of Concern – Water Column24 

Applicable 
SWAMP 

Compatible 
Method 

2/yr 
(1/Dry Season & 
1/Wet Season) 

Grab or  
time-based 

composite sample 

Water exceeds water 
quality standard for 

both sampling events 

Pollutants of Concern – Sediment     

Toxicity – Water Column     

Toxicity – Sediment     

     

     

2.  Recreational Use Indicators 

Pathogen Indicators      

Trash 
    

 
B. SOURCE IDENTIFICATION  
Intended to answer the following core management questions related to non-TMDL pollutants. (Source Investigations associated current 
TMDL pollutants will be described in specific POC elements in the MRP) 

 
Management Questions:   What is the relative urban runoff contribution to the receiving water problem(s)?  
   What are the sources to urban runoff that contribute to receiving water problem(s)? 

 

1.  San Francisco Bay Estuary  

a. Human Consumptive and Aquatic Life Use Indicators 

Source Investigations  
(TMDL Pollutants) See Specific POC Elements in MRP 

                                                 
24 Could include all or a subset of the following: Cu, Ni, Hg, PCBs, DDT, Chlordane, Dieldrin and other contaminants of interest (e.g., pyrethriods), and should also include hardness 
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2.  Local Watersheds  

a.  Aquatic Life Uses     

Source Investigations 
(Non-TMDL Pollutants)     

b.  Recreational Uses 

Source Investigations      
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5.3 Dischargers shall ensure that Monitoring Projects are conducted with the following 

frequency: 
• When triggered, as set forth in Table 3.1, “Trigger” column.  Once triggered, the 

Monitoring Project planning shall be initiated the following fiscal year and the 
sampling shall begin by the second fiscal year. 

• When the Discharger (or Program, as applicable) defines a Monitoring Project as a 
priority. 

• Vallejo shall conduct a minimum of one Monitoring Project each year, and shall 
initiate a minimum of three Monitoring Projects every five years. 

• Fairfield-Suisun shall conduct a minimum of one Monitoring Project each year, and 
shall initiate a minimum of two Monitoring Projects every five years. 

• ACCWP, CCCWP, SCVURPPP, and SMSTOPPP each shall conduct a minimum of 
two Monitoring Projects each year, and shall initiate a minimum of four Monitoring 
Projects every five years. 

• Nothing in this Provision prevents any Discharger or Program from joining with other 
Dischargers and/or Programs to conduct Monitoring Projects(s) as a group.  In this 
case each Discharger or Program, as applicable, shall contribute the equivalent of the 
mean annual cost of its Monitoring Projects (or equivalent) averaged over the 
previous five years.  Such group effort shall be designed to have meaningful results 
to, and potentially trigger management action(s) by, the entire group. 

 
Possible placeholder for TMDL projects: 

ο• Develop and implement a monitoring system to quantify either mercury loads or 
loads avoided through treatment, source control, and other management efforts;  

• Conduct studies aimed at better understanding mercury fate, transport, and biological 
uptake in San Francisco Bay and tidal areas; 

• other???  Do we need to add methyl mercury sampling? 
o 
 
6.0   Water Body Assessment 

Water body assessment (sometimes referred to as watershed assessment) is the collection 
and analysis of water body information to draw conclusions concerning the historical, 
current and potential condition and functions of water bodies to support decision-making 
and watershed management actions. 
 

6.1    Dischargers shall complete the Water Body Assessments shown in Table 6.1 within the 
five-year Permit term. 

 
Table 6.1   Required Water Body Assessments 
Program to Conduct the Water 

Body Assessment 
Water Body to be Assessed Watershed Area (mi2) 

Alameda County-wide Clean 
Water Program 

Adll-Martin Canyon (possibly Vallecitos)  

Lower Alameda-Ward/Zeile (possibly 
Crandel, or Sinbad or Stonybrook) 
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Contra Costa Clean Water 
Program  

Marsh Creek 94 

Alhambra Creek 17 

Mt. Diablo Creek 38.2 

Fairfield-Suisun Urban Runoff 
Management Program 

Ledgewood or Laurel???  

San Mateo Stormwater Pollution 
Prevention Program 

[Jon Konan]  

  

  

Santa Clara Valley Urban Runoff 
Pollution Prevention Program 

[Chris S]  

  

  

 
6.2 Water Body Assessment Elements 

Water Body Assessments shall evaluate a suite of physical, chemical and biological 
information related to the following conditions and functions: 
--include a sentence stating something like:  for each function and condition and, see 
definition above (past, present future…) 
 
Water Body Assessments shall consist of the elements described in Table 6.2. 

 
Table 6.2   Water Body Assessment Elements 

Questions to be answered: Methods to consider include: 
Hydrologic Processes and Channel Dynamics 

• To what extent are past and current changes in 
hydrology currently affecting this function?  

• Are the water body channel dimension, pattern 
and profile stable? 

• What are the flood conditions of the water 
body? 

• Degree of channel modification 
• Extent of watershed imperviousness 

Riparian Habitat Variation and Richness 
  

Aquatic Habitat Variation and Richness 
  

Landscape-Level Aquatic Habitat Connectivity 
  

Aquatic Vertebrate Community 
water quality, inc. temp, must be in here  

Aquatic Invertebrate Community 
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water quality, inc. temp, must be in here  
Human Health Risks 

• Water contact (recreation, and incidental) 
• Consumption of organisms 
• Source of drinking water 

 

 
 
[The following items will be placed in the “Methods” column above.  They will be briefly 
described below.  More detailed descriptions, as necessary, will be placed in a supporting 
technical document] 
• Historical and Existing Land Use, Channel and Habitat Conditions  
• Historical and Existing Conditions of Aquatic Biota 
• Channel Habitat Type 
• Geomorphic Condition 
• Existing and Potential Beneficial Uses  
• Water Quality Conditions 
• Hydrology and Water Use  
• Riparian and Wetland Conditions 
• Sediment Sources and Types 
• Pollutant Sources and Types 
• Channel Type, Modifications and Trends 
• Other Pertinent Water Body or Watershed/Landscape Level Data/Information 
 
 
7.0 Citizen Monitoring 
 
7.1 Dischargers shall encourage Citizen Monitoring. 
7.2 Citizen monitoring data, where they meet data quality objectives & is conducted to meet 

permit requirements –JBO disagrees w/this phrase, shall be considered, evaluated, 
and reported. 

7.3 In assessing water bodies, developing Monitoring Projects, and evaluating Status and 
Trends data, Dischargers shall make reasonable efforts to seek out citizen and stakeholder 
information regarding water body function and quality.  Cross reference to water body 
assessment section  - is cross ref needed? 

7.4      Dischargers shall demonstrate that they have encouraged citizen and stakeholder 
observations and reporting of water body conditions – cross to PIP, annual report.  
Need to determine where/how to demonstrate compliance 

 
 
8.0 Data Analysis 

 
6.18.1 Types of Data 

Dischargers shall evaluate all monitoring data collected during the reporting period.  Data 
shall include all reasonably obtainable water and/or sediment quality data of good 
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quality25 collected by any party since the last evaluation for the water body.  Such parties 
could include the Program as a whole; individual Dischargers; volunteers; Publicly 
Owned Treatment Works; Flood Control Districts; Regional Water Quality Control 
Board; and Regional Monitoring Programs. 

 
6.28.2      Types of Evaluations 

Dischargers shall conduct data evaluation, including the following evaluations, as 
allowed by the type and completeness of the data collected: 
• Calculate the metrics used in the CSBP and compare mean biological and habitat 

assessment metric values between stations and year-to-year trends; 
• Evaluate the effectiveness of existing control measures; 
• Develop hypotheses to investigate in subsequent years; 
• Identify and prioritize water quality problems; 
• Identify potential sources of the water quality problems; 
• Recommend future monitoring; and 
• Identify management measures to address water quality problems.   

 
9.0 Monitoring Protocols and Data Quality 
 
9.1 Data quality shall be consistent with the latest version of the SWAMP Quality Assurance 

Management Plan, including data quality objectives, field and laboratory blanks, field 
duplicates, laboratory spikes, and clean techniques, using the most recent Standard 
Operating Procedures. 

 
9.2 Permittees shall collect flow data at the time of sampling for all chemical sampling.  This 

should go away once we have flow measurement pinned down in Status & Trends.  
Receiving water or urban discharge flow may be estimated using U.S. Environmental 
Protection Agency methods26 at sites where flow measurement devices are not in place. 

 
 
10.0   Reporting 
 
10.1 Dischargers shall attempt to develop a standard monitoring report format.  All monitoring 

reports shall include the following: 
a. An executive summary; 

                                                 
25 Data will be accepted as adequate for water body evaluations if they are demonstrated to meet established 
measurement quality objectives (MQO) for precision, accuracy, bias, representativeness, and completeness; MQO 
are quantitative and qualitative statements of method and protocol performance.  Data unaccompanied by statements 
on their quality, and whether they are acceptable, will be included in evaluations only with acknowledgement of 
unknown uncertainty.  Data quality should be documented for each step of the sampling and analysis for all 
analytes, whether physical, chemical, or biological.  Guidance for this process can be found in documentation from a 
number of sources, including that of the National Methods Board (Diamond et al. 2001), and the Surface Waters 
Status and Trends Monitoring Program (SWAMP) quality assurance project plan of the California Water Resources 
Control Board (Pucket 2002, or most recent). 
26 NPDES Storm Water Sampling Guidance Document, USEPA 833-B-92-001, July 1992. 
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b. A description of monitoring station locations by latitude and longitude coordinates, 
frequency of sampling, quality assurance/quality control procedures and sampling and 
analysis protocols; 

c. All data/results, with graphical summaries where appropriate; 
d. A discussion of compliance with and deviations from the Data Quality Assurance / 

Quality Control Plan and Sampling and Analysis Plan; 
e. Comprehensive interpretations and conclusions, including: 

• Identification and analysis of any long-term trends in stormwater or receiving 
water quality; 

• Estimation of total mass emissions of pollutants of concern from receiving waters; 
• Assessment of compliance with applicable water quality standards; and 
• Identification and prioritization of water quality problems where possible; 

f. Based on the identification and prioritization of water quality problems, the report 
shall identify potential sources of the problems, and recommend future monitoring 
and future actions; and 

g. The certified perjury statement described in Standard Reporting Requirements in 
Attachment C section B.10.d. 

 
10.2 In cases of regional collaboration, a single report shall be submitted on behalf of all 

collaborating Dischargers.  Otherwise, the Dischargers’ stormwater programs27 shall 
compile and submit monitoring reports for their respective Dischargers.  In either case, 
the monitoring reports shall be compiled and submitted as specified in Table 10.1. 

 
10.3 Dischargers shall begin submitting Electronic Data Reports in a standard spreadsheet 

format in the second reporting cycle following adoption of this permit.  In the interim, 
any spreadsheet format will be acceptable for electronic data reporting.  Dischargers shall 
attempt to agree upon, with approval by the Executive Officer, a standard format for the 
Electronic Data Reports.  If agreement cannot be reached in a timely manner for the 
second reporting cycle, the Executive Officer will provide a standard format.   

 

                                                 
27 The stormwater programs are Alameda Countywide Clean Water Program, Contra Costa Clean Water Program, 
Fairfield-Suisun Sanitary ___ District, San Mateo ___, Santa Clara Valley Urban Runoff Pollution Prevention 
Program, and Vallejo ___. 
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Table 10.1  Monitoring Reporting Requirements 
 

Monitoring Report Submittal Date Contents Follow up?  Other? 
Status and Trends 
Electronic Data Report  Electronic data in formats consistent with SWAMP formats where 

such SWAMP formats have been established  

Status and Trends 
Report 
 
 

 
 
Submit 2 paper and 
1 electronic copy. 

o All items required in subprovision 10.1; and 
o Discussions of how reporting period results relate to previous 

years’ data, if any exist. 
 

Monitoring Project 
Report28 

 
 
Submit 2 paper and 
1 electronic copy. 

o All items required in subprovision 10.1; and 
o Discussions of how reporting period results relate to previous 

years’ data, if any exist. 
 

Water Body 
Assessment Report 

 
 
Submit 2 paper and 
1 electronic copy. 

o All items required in subprovision 10.1; and 
o Discussions of how reporting period results relate to previous 

years’ data, if any exist. 
 

 
 
 
 
 

                                                 
28 May be combined with Status and Trends annual report. 
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o 
• How to feed into the next multi-year plan with or w/o permit amendment—how will 

monitoring report lead to what is done next. 
• Address the lag time—perhaps 2 cycles alternate. 
 
 
 
Literature cited – to be placed in the administrative record 
 
Diamond, J., A. Eaton, C. Annis, H. Brass, L. Keith, A. Strong, D. McChesney, and M. Shockey.  2001.  Towards a 
definition of performance-based laboratory methods.  A position paper developed by the Methods and Data 
Comparability Board (MDCB).  August 2001. Technical Report 01-02. 
 
Puckett, M.  2002.  Quality Assurance Management Plan for the State of California's Surface Water Status and 
Trends Monitoring Program ("SWAMP").  California Department of Fish and Game, Monterey, CA.  Prepared for 
the State Water Resources Control Board, Sacramento, CA.  145 pages plus Appendices29. 
 
U.S. Environmental Protection Agency.  2000.  Stressor identification guidance document.  EPA/822/B-00/025.  
Office of Water, Washington, DC. 
 
U.S. Environmental Protection Agency.  2000.  “Methods for Measuring the Toxicity and Bioaccumulation of 
Sediment-Associated Contaminants with Freshwater Invertebrates.” 2nd edition.  EPA/600/R-99/064.  U.S. EPA, 
ORD, Duluth, MN. 
 
 
 
 
For Findings 
 
o We considered stating the numbers and exact locations of sampling sites, and the degree of 

replication, but concluded that this was inappropriate given the amount of variation from 
program to program, as well as from place to place within each program.  For example, 
numbers of stations are generally specified for Status and Trends Monitoring, but not for 
Project Monitoring, where the number of stations will depend, among other things, on 
watershed size and complexity, amount and intensity of human use, severity and significance 
of potential impacts, known patterns of contamination, and hydrography of the study area.30 

 
 
 
 

                                                 
29 http://www.waterboards.ca.gov/swamp/docs/swamp_qapp.pdf 
30 Adapted from Model Monitoring Program for Municipal Separate Storm Sewer Systems in Southern California, 
Tech. Rept. 419, August 2004. 
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ATTACHMENT ___ 
Standard Monitoring Requirements 
 
Standard Monitoring Requirements 
 
All monitoring activities shall meet the following requirements: 
 
1. Monitoring and Records [40 CFR 122.41(j)(1)] 

Samples and measurements taken for the purpose of monitoring shall be representative of the 
monitored activity. 
 

2. Monitoring and Records [40 CFR 122.41(j)(2)] [California Water Code § 13383(a)] 
The discharger shall retain records of all monitoring information, including all calibration and 
maintenance records and all original strip chart recordings for continuous monitoring instrumentation, 
copies of all reports required by this Order, and records of all data used to complete the application 
for this permit, for a period of at least three years from the date of the sample, measurement, report 
or application. This period may be extended by request of the Water Board at any time. 

3.   Monitoring and Records [40 CFR 122.21(j)(3)] 
Records of monitoring information shall include the information requested in Attachment B and the 
following: 

a. The date, exact place, and time of sampling or measurements; 
b. The individual(s) who performed the sampling or measurements; 
c. The date(s) analyses were performed; 
d. The individual(s) who performed the analyses; 
e. The analytical techniques or methods used; and 
f. The results of such analyses. 

4.   Monitoring and Records [40 CFR 122.21(j)(4)] 
Monitoring results must be conducted according to test procedures approved under 40 CFR part 136 
unless other test procedures have been specified in this Order. 

5.   Monitoring and Records [40 CFR 122.21(j)(5)] 
The Clean Water Act provides that any person who falsifies, tampers with, or knowingly renders 
inaccurate any monitoring device or method required to be maintained under this Order shall, upon 
conviction, be punished by a fine of not more than $10,000, or by imprisonment for not more than two 
years, or both. If a conviction of a person is for a violation committed after a first conviction of such 
person under this paragraph, punishment is a fine of not more than $20,000 per day of violation, or by 
imprisonment of not more than four years, or both. 

6.   Monitoring and Records [40 CFR 122.41(k)(2)] 
The Clean Water Act provides that any person who knowingly makes any false statement, 
representation, or certification in any record or other document submitted or required to be 
maintained under this permit, including monitoring reports or reports of compliance or noncompliance 
shall, upon conviction, be punished by a fine of not more than $10,000 per violation, or by 
imprisonment for not more than six months per violation, or by both. 

7.   Monitoring Reports [40 CFR 122.41(l)(4) 
Monitoring results shall be reported at the intervals specified elsewhere in this Order. 

8.   Monitoring Reports [40 CFR 122.41(l)(4)(ii)] 
If the discharger monitors any pollutant more frequently than required by the permit using test 
procedures approved under 40 CFR part 136, unless otherwise specified in the Order, the results of 
this monitoring shall be included in the calculation and reporting of the data submitted in the reports 
requested by the Water Board. 

11. Monitoring Reports [40 CFR 122.41(l)(4)(iii)] 
Calculations for all limitations which require averaging of measurements shall utilize an arithmetic 
mean unless otherwise specified by the Water Board in the Order. 
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Municipal Regional Permit  
Meeting 6: Municipal Maintenance Work Team 

January 11, 2006- 1:00 pm -3:15 pm 
RWQCB-Oakland 
Meeting Summary 

 
Meeting Attendees: 
Kristy McCumby, City of Sunnyvale   Habte Kifle, SF Bay RWQCB 
Lorenzo Smith, City of Hayward    John Fusco, SCVURPPP 
Elisa Wilfong, Contra Costa Clean Water Program 
 
Introduction 
 
• Elisa Wilfong, Contra Costa Clean Water Program introduced herself to the Municipal Maintenance Work Team.  She 

mentioned that she will be participating on the Municipal Maintenance Work Team. 
 
Review of December 13, 2005 Meeting Minutes 
 
• Draft meeting minutes from the Tuesday, December 13, 2005 meeting were distributed.  Work Group participants were 

asked to provide any comments by Friday, January 13, 2006. 
• The draft meeting minutes were also provided to Josh Bradt (Urban Creeks Council).  Comments will be incorporated 

into the final meeting notes and distributed to the Work Team and other interested parties. 
 
Continue Working on BMPs, Implementation Levels and Reporting Columns 
 
General Accomplishments 
• The Work Team continued modifying the draft municipal maintenance activities performance standard tables (labeled 

Version 6- 12/13/05).  This process consisted of reviewing the modified tables and suggesting appropriate language for 
each column.  It was accomplished with the use of a laptop computer and projector. 

• Work Team participants “filled-in” the Level of Implementation and Recording/Reporting columns for the following 
Baseline BMPs: Water Utility Operations and Maintenance, Corporation Yard Maintenance and Lagoon Maintenance.  
The level of implementation needs to be determined and/or finalized for certain baseline BMPs (e.g. Litter/Trash 
Control). 

 
Specific Discussions 
• Habte Kifle mentioned that the Work Team may be including conditionally exempt discharges within the municipal 

maintenance activities performance standard tables.  Habte stated that he will contact Christine Boschen, SF Bay 
RWQCB, to see which conditionally exempt discharges the Municipal Maintenance Work Team could address.  
Initially, the Industrial, IC/ID, Construction, and Conditionally-exempt Discharges Work Group was scheduled to 
address this issue. 

• Habte stated that pressure-washing and mobile cleaning activities should be included within the draft municipal 
maintenance activities performance standard tables.  Kristy McCumby stated that pressure washing will be included in 
the level of implementation for Corporation Yard Maintenance. 

• The Work Team continued its discussion on Lagoon Maintenance.  Kristy McCumby asked how the Water Board was 
defining a lagoon.  She also mentioned that there are no lagoons within the SCVURPPP jurisdiction.  Lorenzo Smith 
stated that he thought no lagoons existed within the Alameda Countywide Clean Water Program’s jurisdiction.  Habte 
stated that lagoons are cited within the San Mateo permit.  Since lagoons appear to be uncommon, Kristy stated that 
Lagoon Maintenance probably does not belong in the draft municipal maintenance activities performance tables.  Habte 
stated that Lagoon Maintenance should probably be placed in other draft performance standard tables or within a 
stream maintenance permit.  The Steering Committee will decide the appropriate place for Lagoon Maintenance. 

• The Work Team continued its discussion on retrofitting or redesigning inlets for trash interception (e.g., grating) and 
removal by street sweepers.  Kristy McCumby stated that other options exist to address trash within high trash areas.  
She mentioned that grating may increase the risk of flooding.  In addition, Kristy stated that cities need to determine the 
best available trash control actions in addition to grating.  Habte asked Kristy to present some options to address 
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litter/trash at the next Municipal Maintenance Work Team meeting scheduled for Wednesday, January 18, 2006.  Kristy 
stated that she will develop and send the litter/trash control approach prior to the meeting. 

 
Review Action Items and Wrap-up 
Habte Kifle stated that the Work Team will continue modifying the draft maintenance activities performance standard tables 
at the next meeting.  The Work Team hopes to complete the draft performance standard tables at this meeting.  
 
Note: On Tuesday, January 17, 2006, Habte Kifle provided an electronic mail message (from Christine Boschen) asking 
that the Municipal Maintenance Work Team address conditionally exempt discharges.  As a result, this topic will be 
addressed at the meeting 
 
Next Meeting 
The next meeting is scheduled for Wednesday, January 18, 2006 from 9:00 to 12:00 at the RWQCB, Oakland.   
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Municipal Maintenance Activities 
 
Baseline List of BMPs Level of Implementation Recording/Reporting 
Public Streets, Roads and Highways Operation and Maintenance 
Street and Road Sweeping and 
Cleaning 
 
a) Sweeping frequency, timing 

and efficiency (equipment 
used) 

1. Identify and designate streets, 
roads, and agency’s parking lots 
sweeping within the Permittee’s 
jurisdictional areas high, medium 
or low sweeping priorities based 
on the volume trash present 
and/or rate at which debris is 
generated as assigned below:  

• High Priority:  Streets, road 
segments and/or agency parking 
lots designated as high priority 
may include, but not limited to, 
high traffic zones, heavy 
commercial and industrial districts, 
shopping malls, high density 
residential dwellings and plazas.  
These areas consistently generate 
high volumes of trash, debris, and 
other storm water pollutants; 

• Medium Priority:  Streets, road 
segments and/or agency parking 
lots designated as medium priority 
may include, but not limited to, 
medium traffic zones, warehouse 
districts, and medium commercial 

 
a.1) Identify and map designated streets, roads, and public parking lots 
for sweeping by _______(6 months after permit adoption). 
 
a.1) Sweep streets/Roads/Parking lots as follows: 

• High Priority areas at average of at least twice per month; 
• Medium Priority areas at average of at least once per month; and  
• Low Priority areas as necessary, but at least twice before the 

onset of the wet season. 
 

a.1) Where street sweeping is not technically feasible (i.e., streets 
and/or road segments do not have curbs or gutters), demonstrate 
trash/litter control procedures to minimize pollutant discharges to storm 
drains and creeks. 
 
a.1) For effective pollutant reduction, employ efficient street sweeping 
methods that are capable of removing fine particulates. 
 
a.1)Conduct seasonal efforts to remove leaves, especially during fall 
season. 
 
 
 
 
 
 
 
 
 
 
 
 

1. In the first reporting 
year, identify the high, 
medium, and low 
priority areas. 
Annually identify any 
changes thereafter. 

  
2. Keep records of types 

of sweepers used, 
swept curb miles, 
volume or weight of 
materials removed. 

 
3. Submit staff training 

records. 
 
4. Submit a summary of 

seasonal leaf removal  
program efforts. 

 
5. Identify agency’s 

public outreach efforts 
to improve sweeping 
efficiency 

 
6. Report information for 

items 2-5 in summary 
form in the Annual 
Report.   
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Baseline List of BMPs Level of Implementation Recording/Reporting 
and industrial districts; and 

• Low Priority:  Streets, road 
segments and/or agency parking 
lots designated as low priority may 
include, but not limited to, light 
traffic zones, residential zones, 
and light commercial districts. 

 
b) Sweeping equipment selection 

and operation 
 

c) Measures to improve 
efficiency 

 
d) Management of material 

removed by sweeping 
 
e) Street cleaning (wet) and 

flushing 
f)   Staff training 
 

b)Follow equipment performance specifications to ensure that street 
sweeping equipment operates effectively at the proper speed and is 
properly maintained to optimize pollutant removal from the curbs where 
dirt deposition is probably high. 
 
c) Annually evaluate street sweeping efficiency to improve pollutant 
removal. 
c) In areas where street sweeping schedules are not posted, use 
alternative methods to minimize the number of cars on the streets in 
order to maximize sweeping effectiveness to the curb.  Such 
alternatives may include, but not limited to, temporary signage, use of 
extra sweepers or other techniques during heavy leaf-drop season, 
coordinated sweeping with green waste and garbage pick-up 
schedules, and public education about sweeping schedules. 

 
c)Periodically perform internal audit or supervised inspection to ensure 
that street sweeping effectiveness to the maximum extent practicable. 
 
 
 
 
 
 
d)Ensure proper handling and disposal of materials removed from 
streets to prevent discharges of pollutants to waterways. 
d)Prohibit discharge of wash water from street sweeping and street 
sweeper rinse out to storm drains. 
 
 
e)Avoid street flushing.  However, if necessary, prevent discharges to 
storm drain. 
 
f)Provide annual training to municipal staff and contract sweepers on 
how to fully comply with Performance Standards and permit 
requirements. 
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Baseline List of BMPs Level of Implementation Recording/Reporting 
 
 
 

Street and Road Repair and 
Maintenance 
 
a) Asphalt/Concrete removal, 
     installation and repair 
 
 
 

b) Equipment cleaning, 
maintenance, and storage 

 
 
 

 
c) Signing and striping 

 
 

 
a)Ensure that all pavement cutters recover and properly dispose of saw 
cutting wastes to avoid discharge to streets, gutters, storm drain inlets, 
or waterways.  
a) If concrete slurry enters the storm drain system, remove the material 
to the maximum extent practicable.  
 
a) Properly manage concrete slurry, asphalt, and other street and road 
maintenance materials and waste to prevent discharge to storm water 
runoff. 
a) Implement effective BMPs for storm drain protection and sediment 
transport control measures when performing maintenance activities 
involving construction, regardless of project size. 
 
a) Prohibit discharge of wash water from maintenance areas to storm 
drains unless the wastewater is treated to meet water quality standards, 
and all the necessary permits for discharge are obtained from all 
authorized agencies. 
 
a)Sweep, and/or vacuum to remove debris, concrete, or sediment 
residues from work site upon completion of the maintenance work.  
Clean up all construction remains, spills, and leaks using dry methods 
(e.g., absorbent materials, rags, pads, vacuum) consistent with 
methods outlined in the BASMAA “Blueprint for a Clean Bay”. 
 
a) Ensure implementation of BMP’s and SOP’s which include the above 
requirements for pollutant removal from street maintenance/utility 
repairs. 
 
 
b) Prohibit discharge of wash water from equipment cleaning and 
maintenance activities to storm drains unless the wastewater is treated 

 
1.Periodically train public 
works inspectors and 
maintenance crews to 
comply with stormwater 
requirements. 
 
2. Annually certify 
implementation and 
compliance with the 
BMP’S listed in A-C. 
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Baseline List of BMPs Level of Implementation Recording/Reporting 
to meet water quality standards, and all the necessary permits for 
discharge are obtained from all authorized agencies. 
 
b) Contain washout of concrete trucks, chute, an/ or concrete rinse in a 
designated area during all concrete pours and operation. These wastes 
shall not be discharged to storm drain inlets, streets, or ditches. 
 
c) Contain and properly dispose of paint waste and/or thermoplastic 
residue. Prevent discharges to storm drains.  
 
 
 

Sidewalk/Plaza maintenance 
a) Cleaning protocols 
 

 

a) Contain and properly dispose of wash water to prevent discharges to 
storm drains.  
 
 

 Annually certify 
implementation and 
compliance with the 
BMP’s. 
 
 

Bridge and Structure maintenance 
a) Repair Work 
b) Graffiti removal 

 

a) Prevent concrete, steel, wood, metal parts, tools, or other 
work related materials from entering storm drains or water 
courses. 

b) Protect nearby storm drain inlets prior to removing graffiti 
from walls, signs, sidewalks, or other structures needing 
graffiti abatement. Prevent any discharge of debris, 
cleaning compound waste, paint waste or wash water 
containing cleaning compounds to storm drains or water 
courses. 

 Annually certify 
implementation and 
compliance with the 
BMP’s listed in A-B. 
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Baseline List of BMPs Level of Implementation Recording/Reporting 
Landscape maintenance 

a) Erosion controls 
b) Irrigation practices 
c) Vegetation controls 
 

a) Maintain vegetative cover on medians and road 
embankments to prevent soil erosion from storm water 
runoff. 

b) Regularly inspect irrigation systems for broken water lines, 
sprinkler heads, and valves, to ensure that only the 
necessary amount of water is applied and that runoff is not 
occurring.  

c) Keep removed vegetation, including clippings, chips, and 
pruning debris away from storm drain inlets and water 
courses. 

 Annually certify 
implementation and 
compliance with the 
BMP’S listed in A-C. 
 
 

Litter/Trash Control 
 

a) Litter/Trash clean up 
activities within agency 
jurisdiction 

 
 
b) Litter receptacles 

placement and 
maintenance 

 
 
 
 
 
 
 
 
 
 
 
 

 
a) Identify and assess potential litter/trash accumulation areas. 

 Identify potential management actions to reduce trash levels. 
Implement preferred/pilot trash management actions. Evaluate the 
effectiveness of the implemented actions. If the management actions 
are not measurably effective, propose and implement an alternative 
management action.  

 
a-a) Implement appropriate trash removal program in creeks and storm 
water conveyance systems and waterways, at least twice a year, 
before, and after the rainy season. 
 
a-w) Implement appropriate trash removal program in creeks and storm 
water conveyance systems and waterways, at least twice a year, 
before, and after the rainy season. In waterways that have trash 
problem areas and were access is feasible perform trash removal 
during the rainy season as well. 
 
b) For each waterway within the agency jurisdiction, identify and 
prioritize business centers such as malls, plazas, and recreation centers 
based on their proximity to waterways and the likelihood of contributing 
trash to waterways. Implement litter/trash prevention and removal 
activities for the prioritized business/areas.  

 

  
Annually report on 
actions taken for items a, 
b, and c, potential 
revisions to trash 
management actions, 
and enforcement actions 
taken. 
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Baseline List of BMPs Level of Implementation Recording/Reporting 
 
 

c) Public education – litter 
prevention 

 
 
d) Enforcement of anti-

littering codes  

b) Provide public trash receptacles in appropriate locations and prevent 
overflowing trash receptacles in these areas. 

 
c) Incorporate litter prevention messages in PIP outreach programs and 
coordinate composting messages with current PIP efforts and if 
appropriate coordinate with other local programs. 

 
 
d) Ensure anti-littering codes are enforced. 
 

Rural Public Works 
a) Implement and require 

contractors to implement 
best management 
practices when performing 
maintenance  activities in 
or adjacent  to stream 
channels unless required 
to do otherwise by 
emergency flood control 
procedures.  During 
emergency flood control 
activities, water quality will 
be protected to the 
maximum extent 
practicable. 

b) General Road Construction 
and maintenance practices 

c) Special considerations for 
stream crossings and 
steep slopes – culvert 
design and placement 

 

 
a) Permittees with rural public works activities  must develop and 

periodically evaluate performance standards, BMPs, and SOPs  
for the following activities: 

• Management and preservation of large woody debris in stream 
channels  and preservation of vegetation in riparian corridors. 

• Stream bank stabilization projects/activities. 
• Road or culvert construction designs 
• Maintenance and repair of roads and culverts in rural areas to 

prevent and control related erosion 
• Management of storm water runoff  to reduce erosion 
• Obtain appropriate agency permits for rural public works 

activities 
 

b) Prioritize rural roads for increased maintenance based on soil 
type, steepness, and stream resources within its jurisdiction. 

c) Identify roads adjacent to streams and riparian habitat for 
increased maintenance to reduce erosion when replacing or 
installing shotgun culverts, slope outward, and water bars. 

 
 

 
c) Conduct survey to identify and fix roads susceptible to potential 
erosion and excess sedimentation that may pose potential threats to 

1 ) Report annually on 
the rural public works 
activities described in a-
c. 
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Baseline List of BMPs Level of Implementation Recording/Reporting 
water quality standards before the beginning of each rainy season.  
For projects that involve fill or discharge of jurisdictional water 
bodies or streams, obtain approvals and appropriate permits from 
interested regulatory agencies before beginning construction work. 

 
c) If feasible, identify existing culverts that may be rehabilitated with 
environmental friendly measures to reduce erosion, provide fish 
passage, and/or maintain stream natural flows. 

 
Storm Drain Operations and Maintenance 
a) Catch Basin Inspection and 
Cleaning  
 

 
a) Map all storm drain inlets, outfalls, and drainage areas 

contributing to those outfalls within the agency’s jurisdiction so 
that the Regional Board can verify that inlets are cleaned, and 
stenciled appropriately. 

 
a) Ensure  each storm drain inlet is labeled/stenciled with “No 

Dumping - Drains to Bay” or equivalent sign. 
 
a) Maintain storm drain inlets and collection system in accordance with 
a  maintenance plan, including but not limited to the following: 

• Inspection and cleaning storm drain inlets/catch basins 
of trash and accumulated debris at least once, before 
rainy season.   

• Increase inspection frequency in problem areas that 
accumulate excessive sediment and debris to twice each 
year, before the rainy season and after.   

• Inspections must check for the following: 
1. structural integrity 
2. accumulation of trash, sediments and pollutants (e.g., 

oily sheen) 
3.  presence of illicit discharges, and 
4.  stencil legibility.  

 
a)Revise inspection and clean up schedule of storm drain inlets based 

 
 
6. Keep records of 

inspections, cleaning, 
and maintenance for 
each drain inlet 
annually, and report in 
a summary form in the 
annual report.  

7. Report on any planned 
revisions to the storm 
drain inspection and 
clean out schedule 
based on the 
effectiveness 
evaluation 
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Baseline List of BMPs Level of Implementation Recording/Reporting 
on previous year’s effectiveness evaluation. 
 
Original Regional Board Proposed language: 
 

• Retrofit or redesign inlets for trash interception and 
removal by street sweepers. ( For further discussion) 

• Design storm drain inlets to exclude trash through us of 
appropriate grating, and schedule trash removal 
maintenance.  

Revised Proposed Language by Group: 
 

1. Identify storm drain inlets with high accumulations of 
litter/trash in each agency’s jurisdiction to prioritize areas 
where retrofit BMPs will be most effective in preventing 
trash from entering the storm drain system. 

2. Research or utilize current trash collection/control 
options for retrofits of storm drain inlets.  Use information 
collected by Los Angeles, CalTrans, and other cities 
nationwide to provide a list of devices/BMPs and the 
Pros and Cons for each one.  Determine their relative 
ease of implementation, costs, and effectiveness of each 
device investigated. 

3. Agencies will select a subset of the trash control retrofit 
options investigated in #2 above and implement 
pilot/demonstration studies at multiple locations Region-
wide to assess their effectiveness and associated costs. 

4. Agencies will select from the toolbox of trash control 
retrofit options and implement them at a subset of the 
storm drain inlets with trash problems identified in #1 
above.    

5. Identify additional areas for implementing storm drain 
inlet retrofits or other trash control/collection options 
each year. Use information collected through Trash 
Assessments collected by Storm Water Quality 
Monitoring Programs. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Report on the 
effectiveness of trash 
reductions through storm 
drain inlet retrofits or 
other end-of-pipe 
treatments that are 
implemented annually. 
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Baseline List of BMPs Level of Implementation Recording/Reporting 
Stormwater Pump Station and 
conveyence systems (e.g., 
ditches, canals, channels, 
culverts, wet wells, and  junction 
boxes 

 

 
1. Prepare and implement guidelines for operation and maintenance of 

conveyance systems (e.g., ditches, canals, channels, culverts, wet 
wells, junction boxes, and pump stations). 

2. Establish an inventory of the conveyance system and inspection 
frequencies.  Based on vegetation density and sediment 
accumulation, at a minimum, these facilities shall be inspected twice 
a year, one before the beginning of the rainy season and another 
one after the rainy season. 

3. Establish maintenance frequencies for removal of accumulated 
sediments, trash and debris.  Areas that show rapid vegetation 
growth and frequent sediment accumulation shall be routinely 
maintained to restore system capacity as well as to prevent flooding 
incidents. 

4. Obtain permits from appropriate regulatory agencies when 
performing maintenance activities in waterways to minimize impacts 
to water quality, wildlife, and aquatic habitat.  With the exception of 
certain special species breeding habitat areas, generally, all 
maintenance activities that involve impacts to water quality shall be 
performed during the allowable construction period (i.e., between 
April 15 and October 15) prior to the beginning of the rainy season. 

5. Inspect Pump stations after the wet season and develop a schedule 
for maintenance activities prior to the next wet season. 

6. Inspect trash racks and oil absorbent booms during or within 24-
hours of significant storm events.  Remove debris in trash racks and 
replace oil absorbent booms, as needed.  

 
 

1. Keep records of the 
areas or sites 
inspected and cleaned 
up. 

 
2. Keep records of the 

number of systems 
inspected and 
maintained, volume or 
mass of waste 
materials removed 
from the conveyance 
systems. 

 
3. Keep records 

corrective and 
enforcement actions 
taken in case of 
unauthorized 
activities. 

 
4. Compile and report 

such information 
gathered on Items “a” 
through “c” above in a 
summary form in the 
Annual Report. 

Annual staff training 
a) Coordination on reporting 

and enforcement 
b) Methodology 
c) Recordkeeping 

 1. Report staff training 
efforts in annual 
reports 

Water Utility Operations and Maintenance 
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Baseline List of BMPs Level of Implementation Recording/Reporting 
a)Annually review key water 
utility O&M activities and 
update as needed. 

b) Provide annual training to 
staff regarding routine 
planned and unplanned 
non-stormwater discharges  

c) Non-emergency 
discharges must meet 
water quality standards  

 

To be determined 1)Discuss any changes  
to utility O&M activities 
in the annual report. 
2) Report staff training 
efforts in annual 
reports 

 
 
 
 
 
 
Corporation Yard Maintenance   
1. Prepare and implement  the 

specific Stormwater Pollution 
Prevention Plan (SWPPP) for 
public vehicle maintenance 
facilities, material storage 
facilities, and corporate yards 
that have the potential to 
discharge pollutants to 
stormwater and/or the waters 
of the State.  Such 
requirement shall only apply to 
those facilities not already 
covered under the Industrial 
Stormwater General Permit. 

 
1.  Maintain a list of all municipal yards, including their location 

and a description of facility use. 
 
2. Implement BMPs to minimize pollutant discharges in 

stormwater, and prohibit non-stormwater discharges, such as 
wash waters, and street sweeper and vactor cleanout water.  
Actions include but not limited to, good housekeeping 
practices, material storage control, vehicle leak and spill 
control, and illicit discharge control. 

 
3. Inspect corporate yards routinely to ensure that there are no 

illegal discharges to the storm drain system and that during 
storms, pollutant discharges are controlled to the maximum 

Annually report on any 
changes or updates to 
the SWPPP. 
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 extent practicable.  Inspections shall occur prior to the start of 
the rainy season, at a minimum. 

 
4. All vehicle and equipment wash areas shall be plumbed to the 

sanitary sewer after coordination with local authority and, if 
necessary, equipped with a pre-treatment device in 
accordance with the requirements of the local sewer agency. 
  

5. Use dry clean up methods to clean up debris.  If wet cleaning 
methods must be used (e.g., pressure washing), ensure that 
wash-water is collected and disposed in the sanitary sewer in 
accordance with the requirements of the local sewer agency. 
Any private companies hired by the agency to perform 
cleaning activities on agency-owned property shall follow 
these same requirements. 

 
6. Outdoor storage areas shall be covered and/or bermed as 

needed to prevent cross contamination of stormwater run-on 
to operation area or run off getting to storm drain inlets. 

 
7. Storage areas for refuse and waste materials removed from 

yards and storm drainage facilities shall be designated and be 
properly designed and/or covered to prevent cross 
contamination of stormwater run-on to operation area or run 
off getting to storm drain inlets. 

 
8. Ensure each storm drain inlet is labeled/stenciled with “No 

Dumping, Drains to Bay” or equivalent signage. 
2) Train staff on SWPPP 
requirements and implementation 

Provide staff training annually. Report on staff training 
received in annual 
report. 

3) Revise and update procedures 
and plans as needed, but with a 

 Report when full 
review of the SWPPP 
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full review at least once each 5 
years. 

occurs. 

Lagoon Maintenance   
 This section may or not be in the final draft, since the 

number of lagoons this would apply to are limited.   Issues or 
activities related to lagoon maintenance may be handled by 
other permits. 
 
1. Prepare and implement a standardized protocol for routine 

and non-routine application of pesticides, herbicides, and 
fertilizers consistent with the State Board’s guidelines and 
monitoring requirements for application of aquatic pesticides 
to surface waters as described in WQ Order No. 2001-12 
DWQ. 

2. Obtain appropriate permits when maintaining bank 
stabilization or similar works. 

3. Install only environmentally friendly non-chemically treated in-
water support structures, such as piers made of metal, 
concrete, or synthetic wood for new construction. 

4. Maintain and implement proper BMPs to reduce potential 
pathways for pathogens. 

5. Continuously improve Performance Standards for Lagoon 
Management annually; however, major changes shall require 
Permit amendment. 

6. The BMPs 1 – 5 above applies only to municipalities that own 
and operate lagoons within their jurisdiction. 
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Exempt Discharges   
 1 )Uncontaminated pumped groundwater 

Foundation drains 
Water from crawl space pumps 
Footing drains 
 
 
 
2 )Irrigation water 
Landscape irrigation 
Lawn and Garden Watering 
 
3 )Air Conditioning Condensate 
 
4 )Planned and unplanned discharges from potable water 
sources 
Water and hydrant flushing 

• Check and clear flow path.  Sweep up leaves and litter in 
flow path.   

• Clean out storm drain inlet/catch basin that discharge will 
enter 

• Direct flow to pavement and protect landscaped areas 
(unpaved areas) from erosion. 

• Install flushing diffusers with dechlorination tablets so that 
discharge meets water quality standards  

• Install structural barriers such as silt sacks/sand bags  with 
dechlorination  tablets 

• If discharge will be more than 50,000 gallons, receive 
approvals from appropriate POTWs for discharge to 
sanitary sewer system, where applicable.  

• If discharge is more than 50,000 gallons and it cannot be 
discharged to a POTW, then chlorine residuals must be 
monitored so that water quality standards are met. 
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• Notify Regional Board for discharges in excess of 50,000 
gallons. 

• Record duration of tests/flushing information.  
• For unplanned discharges, reduce the flow of water as 

soon as possible, proceed with repairs and implement  
BMPs for erosion and chlorine controls as described 
above. 

5) Individual residential car washing 
 
6 )Discharges or flows from emergency fire fighting activities 
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FINAL 01-19-06 

New Development Work Group Meeting Minutes 
Municipal Regional Permit 

January 18, 2006 
 
 

 
Attendees:  Susan Schwartz, Friends of 5 Creeks; Jill Bicknell, EOA; Tom Dalziel, CCCWP 
Sue Ma, RWQCB; Roger James (observer) 
 
 
 
The attached Draft Options Table shows revisions to the Table discussed at the meeting in color 
and regular font.  Comments given by attendees  are included in the Table and shown in color 
and italics.  These revisions and comments constitute the minutes for this meeting.    
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Susan Schwartz  Revisions 12-21-06 
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Workgroup comments/revisions added 1-18-06 

DRAFT 
New and Redevelopment Performance Standard Table1 

Options for Municipal Regional Permit 
 

Best Management 
Practices2 

 

Level of Implementation Options for MRP 

C.3.a: Performance 
Standard 
Implementation. 
 

Programs’ guidance and education outreach materials 
are completed and updated as needed.   
 
Co-permittees are implementing performance 
standards (PS). Some PS have been replaced with 
C.3. specific provisions and guidance manuals. Co-
permittees have revised ordinances and policies as 
needed to meet C.3. requirements. 
 

1. Omit this provision; not needed. 
2. Keep pertinent language about construction 

erosion/sedimentation; training; and legal 
authority, but combine with b, j, k, l, m. 

 

C.3.b: Development 
Project Approval Process 
 

Co-permittees have modified their project review 
processes to incorporate C.3. requirements, and will 
soon incorporate limitations on increases in runoff 
flows and volume into their project review processes 
prior to the implementation deadline.  

1. Combine this provision with C.3.l. and C.3.m. and 
include general language about required legal 
authority, CEQA review, an appropriate 
development review process, and the concept of 
removing impediments (all agree). 

C.3.c:  Applicable 
Projects – New and 
Redevelopment Project 
Categories 
 

Group 1:  Co-permittees are implementing the C.3 
Provisions for Group 1 Projects, including permitted 
exemptions.i   
 
Group 2:  Santa Clara Co-permittees began 

1. Update language to reflect the 10,000 SF 
threshold; maintain current size thresholds; include 
provision to collect and analyze impervious 
surface data over the term of the permit to evaluate 
future size thresholds. (BASMAA) 

                                                
1 This table was prepared in accordance with the process agreed to by BASMAA and Water Board staff for Municipal Regional Permit Work Groups.  
However, because the new and redevelopment requirements (Provision C.3.) are more prescriptive than other Program elements, it made sense to relate 
level of implementation to specific sections of C.3. rather than performance standards. 
 
2 See Order R2-2003-0022 amending the Contra Costa Countywide NPDES Stormwater Permit for a complete description of each provision or best 
management practice listed in this column.  The Alameda, San Mateo, and Fairfield-Suisun C.3 provisions are almost identical to Contra Costa’s 
(Fairfield-Suisun has different implementation dates).  Minor differences in the Santa Clara C.3 Provision are noted in the table and endnotes. This table 
does not yet reflect the BMPs or implementation levels for the Vallejo Sanitation and Flood Control District. 
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Best Management 
Practices2 

 

Level of Implementation Options for MRP 

implementing the C.3 Provisions for Group 2A 
projects on October 20, 2005.ii  Santa Clara Co-
permittees will begin implementing Group 2B 
projects and most other Co-permittees will begin 
implementing Group 2 projects on August 15, 2006.  
Fairfield Suisun will begin implementing Group 2 
projects on October 16, 2006. 

2. Permittees have the alternative of lowering the 
threshold to 5000 square feet or adopting one or 
more measures3 that will substantially increase 
treatment and infiltration. Permittees that have 
already adopted such measures during the 
current/previous 2001-5 permit period do not need 

                                                
3 Examples of possible alternatives to lowering the threshold (not exhaustive or final): 

1. Adopt an ordinance requiring minimum pervious surfaces for all or most categories of land use. These may vary by type (e.g. hillside, 
single- or multi-family, commercial) and may allow treatment of runoff as an alternative (e.g. in downtown areas or for business or 
areas where infiltration is undesirable). 

2. Require, or create strong positive incentives for, disconnection of residential roof leaders so that they drain onto landscaped areas or 
other permeable surfaces, including dry wells and French or Dutch drains, or into cisterns or similar storage. This could include 
exceptions for slide areas, drainage too close to foundations, etc.  

3. Ban impermeable surfacing of parking strips and medians. Create strong positive incentives for such things as rain gardens, depressed 
planting strips and medians (esplanades), or curb extensions with permeable surfacing.  

4. Require, or create strong positive incentives for, permeability or adequate treatment for all new and replacement parking areas and driveways, 
commercial and residential. This may include reductions in widths of driveways or size of parking spaces, and/or requirements that all parking 
spaces above minimum requirements be permeable. 

5. Require, or create strong positive incentives for, permeable decks, patios, part of driveways, and sidewalks (public and private), 
including replacements. 

6. Ban direct roof, yard, and sump drains to creeks, or storm drains that flow to creeks AND enforce the ban on existing drains as well as proposed 
new ones;  

7. In built-out areas, retrofit some significant number of storm drains (volume of storm water) emptying to creeks, lakes, or the Bay, 
and/or restore or create buffers for some appropriate length of shoreline. 

8. Require that all projects follow a hierarchy for stormwater treatment design that puts a premium on on-site surface infiltration (with 
appropriate exceptions) and requires alternative pollution control for high-use streets and parking lots, etc., AND for flow to pipes or 
streams. Require that projects too small for controls, or where controls are impractical, pay into a fund for combined controls. 

9. Set up a fund for combined controls, or begin specific projects, that developers of smart-growth, transit-village, brownfields, infill, or 
low-income projects, and/or projects too small for controls, can pay into if expected costs of treatment BMPS exceed 1% or 2% of 
construction costs.  

10. Create significant multi-purpose treatment areas, e.g. treatment marshes used for recreation or wildlife.  
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Best Management 
Practices2 

 

Level of Implementation Options for MRP 

 to take further steps. (NOG) 
3. Lower the threshold at the beginning of the permit 

to 500 SF. (NGO) 
3.4.Evaluate existing impervious surface data, 

determine during MRP permit development 
whether a threshold change is warranted, and if so, 
phase-in (time schedule) the change as part of the 
permit provisions. Have all dischargers collect 
impervious data and evaluate.  (WB) (NGO) 

4.Lower the threshold, with a time schedule in the 
regional permit for implementation. (WB?) 

4.5.Keep the threshold at 10,000 SF, and conduct a 
study of impervious surface area added by 
different types of new development/redevelopment 
projects (e.g., all new projects greater than 500 
SF), and consider whether a mid-term adjustment 
is warranted.  In lieu of lowering the threshold at 
the outset of the permit, provide about one year for 
impervious surface data collection, followed by 
data analysis and reporting for about 6 months, 
and bring a proposal on threshold size to the Board 
within 2 years.  

C.3.c. – Single family 
home requirements 

Single family homes above a certain size threshold, 
which are not part of a larger common plan, must 
incorporate appropriate pollutant source controls and 
site design measures, as well as landscaping to treat 
runoff from roofs and other house-associated 
impervious surfaces.  Threshold for full exemption 
from C.3. varies by permit. 
 

1. Keep current single family home requirements 
(source control, site design, and treatment in 
landscaping) for projects with 10,000 SF or more 
of impervious surface (SCVURPPP current 
permit). 

2. Keep current single familysingle-family home 
requirements (source control, site design, and 
treatment in landscaping) for projects with 1 acre 
or more of impervious surface (other programs’ 

Formatted: Bullets and Numbering
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Best Management 
Practices2 

 

Level of Implementation Options for MRP 

current permits). 
3. Current single-family home requirements (source 

control, site design, and treatment in landscaping) 
for projects at and above the threshold defined in 
C.3.c. 

3.4.Require full implementation of C.3.d. for single-
family homes above size threshold (defined in 
C.3.c) except that City inspections would not be 
required. (NGO) 

4.5.Require source control and site design for single 
family homes at and above the threshold defined in 
C.3.c. 

C.3.d: Numeric Sizing 
Criteria for Pollutant 
Removal Treatment 
Systems 
 

Co-permittees have completed guidance and are 
requiring treatment BMPs to be constructed 
according to numeric sizing criteria.   
 

1. No change from current language, except to add 
that applicant can “demonstrate that a combination 
of flow and volume criteria provides equivalent 
treatment” ; provide guidance on implementation 
in separate document. 

2. Require that either the flow or the volume criterion 
be met, even when a BMP can be a combined 
flow/volume unit. 

3. Minor changes to be proposed by BASMAA 
representatives to further clarify link between 
treatment and site design/hydrologic source 
control measures. 

 
Susan said NGO agreed that WB staff and BASMAA 
can work out details offline (no NGO involvement). 

Formatted: Bullets and Numbering
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Best Management 
Practices2 

 

Level of Implementation Options for MRP 

C.3.e: Operation and 
Maintenance of 
Treatment Measures 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Programs have developed BMP O&M and 
verification program guidance materials, which 
includes design guidance for treatment measures to 
prevent the production of vectors. 
Co-permittees are implementing operation and 
maintenance verification programs. Inspections are 
just beginning as Group 1 projects complete 
construction. Co-permittees have begun reporting on 
Treatment BMP O&M Verification Program 
activities as of Fall 2005. 
 
Individual Program Details or Variations 
Permits vary on vector control plan requirements but 
all programs are working with vector control 
agencies and incorporating vector controls into BMP 
designs and maintenance requirements.    
 

1. No change from current language, other than 
making language consistent (there are currently 
small differences in language) and specifying 
continuing coordination with vector control 
agencies. (BASMAA) 

2. No change from current language, other than 
making language consistent and specifying 
continuing coordination with vector control 
agencies, plus minor change to define reporting 
requirements (here or in C.3.n.) (WB) 

3. Change current language to specify contents of 
BMP O&M program, priorities for inspection and 
frequency of inspection, reporting requirements, 
and vector control agency coordination. (WB) 

 
Address resolution of BMP maintenance/endangered 
species issue (all agree). 

C.3.f: Limitations on 
Increase of Peak 
Stormwater Runoff 
Discharge Rates 
 

Programs have submitted HMP Work Plans and draft 
and final HMPs. 
 
Individual Program Details or Variations 
HMPs and implementation dates vary. 
 

JBO to draft 
HMP will be discussed at next meeting 
Everyone will review Susan’s suggestions (attached). 
 

C.3.g: Alternative 
Compliance Based on 
Impracticability of 
Requiring Compensatory 
Mitigation 
 

To be implemented at Co-permittees’ option. 
 
Santa Clara 
Milpitas, San Jose and Sunnyvale have created 
alternative compliance programs.  Water Board staff 
have made comments, and cities have responded.  
Programs have not been brought to the Water Board 
for approval.  

WB Option 
Individual dischargers (municipalities) or County 
Programs may establish a program under which a 
project proponent may request alternative compliance 
with the onsite treatment requirements in Provisions 
C.3.c. and C.3.d.  All alternative compliance programs 
must be approved by the Water Board prior to 
implementation.  Any dischargers with approved 
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Best Management 
Practices2 

 

Level of Implementation Options for MRP 

 
Jill:  If WB is more prescriptive in this section than 
current permit, then WB is basically specifying an 
alternative compliance program.  So programs 
should not have to submit alternative compliance 
programs for WB approval. 
 
Susan:  Regarding separation of treatment and HMP 
measures for alternative compliance, we should 
revisit this issue after discussing HMP (highlighted in 
yellow in next column) 
 

alternative compliance programs under Board Order 
Nos. (list current stormwater permits for Santa Clara, 
Contra Costa, Alameda, San Mateo, Fairfield-Suisun, 
and Vallejo) must re-submit them, with appropriate 
revisions to comply with C.3.g., for Board approval. 
  
If onsite treatment is impracticable:  (Tom suggests 
removing requirement to demonstrate impracticability 
for providing equivalent treatment offsite, similar to 
regional solutions.) 
• Maximize onsite hydrologic source control and 

provide alternative compliance by providing 
equivalent treatment at a Regional Project 
discharging to the same watershed;  

• Provide alternative compliance by treating 
equivalent surface area, pollutant load, or quantity 
of runoff offsite; or 

• Provide alternative compliance by providing 
equivalent water quality benefit (e.g., stream 
restoration, mitigate stream erosion or 
sedimentation) – This option is really for HMP 
and not treatment, so need to discuss removing 
or keeping it with some kind of criteria for 
determining amount of monetary contribution 
to such projects and oversight. 

 
If onsite treatment is impracticable and project is 
redevelopment and a Brownfield; Low- or Moderate-
Income or Senior Housing; or Transit Village:  
• Maximize onsite hydrologic source control and 

provide alternative compliance by providing 
equivalent treatment at a Regional Project 
discharging to the same watershed; 
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Practices2 

 

Level of Implementation Options for MRP 

• Provide alternative compliance by treating 
equivalent surface area, pollutant load, or quantity 
of runoff offsite;  

• Provide alternative compliance by providing 
equivalent water quality benefit (e.g., stream 
restoration, mitigate stream erosion or 
sedimentation) – This opt ion is really for HMP 
and not treatment, so need to discuss removing 
or keeping it with some kind of criteria for 
determining amount of monetary contribution 
to such projects and oversight; or  

• Delineate requirements based on size of project 
so that all projects are not automatically 
exempt. (Matt)  Discuss with Matt at next 
meeting. 

 
BASMAA Option: 
Keep exemption language C.3.g.v. in current 
Contra Costa permit.  Projects are still required to 
do site design and source control per C.3.k. and b. 
 
Items shown in Bold require definitions in permit 
and/or further discussion by group. 
 
Impracticable:  Implementation of onsite treatment 
is considered impracticable under any of following 
criteria: 
• There are inadequate space or soil conditions for 

numerically sized treatment controls. 
• Projected cost of treatment measures (labor and 

materials) exceeds 2% of total project costs. 
• Installation of treatment measures would result 

in inability of project sponsor to comply with 
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Level of Implementation Options for MRP 

other regulatory requirements at the federal 
state, and local levels (e.g., seismic building code 
requirements). project contributes a monetary 
amount equivalent to the cost of onsite 
treatment.  

 
Regional Project:  A regional or municipal 
stormwater treatment facility that discharges into 
the same watershed that the project does.   
 
Equivalent treatment at a Regional Project means 
the project proponent contributes a monetary 
amount equivalent to the cost of the providing 
onsite treatment. 
 
Brownfield – use EPA definition but project must 
receive subsidy or similar benefits under a program 
designed to redevelop such sites (Susan) 
 
Low- or moderate-income and senior housing – Use 
Government Code Section 65589.5(h)(3) or (4) or 
65915(b) but allow only the “actual” low-income or 
senior housing portion of the project to be allowed 
alternative compliance.  
 
Transit Village – Developments within ¼ mile of 
transit stations and/or intermodal facilities. 
We all agreed that we need to clarify what intermodal 
means (Tom) 
 
No special treatment for brownfields, low-income 
etc. and transit villages. (NGO position) 
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C.3.h: Alternative 
Certification of 
Adherence to Design 
Criteria for Stormwater 
Treatment Measures 
 

To be implemented at Co-permittees’ option.  Co-
permittees are beginning to use or are considering 
this option.  BASMAA has developed a list of 
qualified engineering firms. 
 
 

Leave as is. 

C.3.j: Site Design 
Measures Guidance and 
Standards Development 

Programs have developed materials and guidance 
related to site design standards. 
 
Co-permittees have reviewed their local design 
standards and guidance, identified revision 
opportunities, determined which revisions to make, 
and reported these activities and implementation 
work plans to the Water Board. 
 
Individual Program Details or Variations 
Implementation dates vary, but all dates have passed 
(i.e., Co-permittees should be implementing 
appropriate changes now.) 

• Combine C.3.a,b,j,k,l, and m as appropriate. 
• A report shall be produced on what changes 

permittees have actually made to ordinances, 
regulations, or procedures to facilitate treatment of 
nonpoint runoff and lessening of 
hydromodification. (NGO) 

C.3.k: Source Control 
Measures Guidance 
Development 
 

Programs have completed guidance on and lists of 
recommended source control measures. 
 
Co-permittees have developed and are implementing 
source control requirements for new and 
redevelopments projects. 
 

 

C.3.l: Update General 
Plans 

Programs have provided guidance on example 
language for General Plan updates. 
 
Co-permittees are implementing as needed during 
regularly scheduled General Plan updates 
 

 

C.3.m: Water Quality Programs’ guidance is complete. • Combine C.3.a,b,j,k,l, and m as appropriate. 
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Review Process 
 

 
Co-permittees are evaluating water quality effects 
and identifying appropriate mitigation measures 
when conducting environmental reviews of new 
development and redevelopment projects. 
 

• A report shall be produced on what changes 
permittees have actually made to ordinances, 
regulations, or procedures to facilitate treatment of 
nonpoint runoff and lessening of 
hydromodification. (NGO) 

C.3.n: Reporting 
 

Programs’ guidance is complete and updated 
annually. 
 
Co-permittees are annually reporting project specific 
data in accordance with Provision C.3n.  
 
Data required under C.3.n. for each project under 
C.3.c.: 
--Project name, project type, site size, quantity of 
new impervious surface 
--Site design, source control, treatment (and flow 
control) BMPs used, numeric sizing criteria used, 
O&M mechanism, responsible party 
--Summary of types of pesticide reduction measures 
required, and percent of projects for which pesticide 
reduction measures required. 
 
 

Require the following be reported:  (WB) 
 
C.3.a,b,j,k,l,m:   
A report shall be produced on what changes permittees 
have actually made to ordinances, regulations, or 
procedures to facilitate treatment of nonpoint runoff 
and lessening of hydromodification. (NGO) 
 
C.3.c: 
Tabular for with the following headings: 
• Project Name, Number, Street Address, and 

Location (cross street). 
• Name of Developer, Phase No. (if project is being 

constructed in Phases, each Phase should have a 
separate entry), Project Type (e.g., commercial, 
industrial, residential multi-unit, single-family 
residential), and description. 

• Project watershed. 
• Site Acreage (or square footage of land 

disturbance). 
• New or replaced impervious surface area. 
• Status of Project (e.g., application date, application 

deemed complete date, project approval date). 
• Source control measures BMPs. 
• Site design measures BMPs. 
• Post construction treatment BMPs onsite. 
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• Hydraulic Sizing Criteria used. 
• Alternative Compliance 

o Basis of impracticability 
o Alternative Compliance Measures (if Regional 

Project, provide summary of Project (goals, 
duration, total estimated costs) 

• HMP – If not required, state why not.  If required, 
state control method used and attach pre- and post-
project hydrographs. 

• Operation & maintenance responsibility 
mechanism mechanism. 
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  • Pesticide Reduction Measures included in Project. 
 
C.3.e: 
Tabular Form with the following Headings: 
• Facility/site inspected and Responsible Party for 

O&M. 
• Date(s) of inspection. 
• Type of inspection (e.g., annual, follow-up, spot). 
• Type(s) of BMP inspected. 
• Compliance status (e.g., compliance, non-

compliance/violation). 
• Enforcement action(s) taken (e.g., verbal warning, 

notice of violation, administrative citation, 
administrative order). 

• Comments. 
 
General Requirement 
• Discussion of effectiveness of program – measures 

of effectiveness to be discussed by Group. 

• Proposed changes to improve program (e.g., 
changes in prioritization scheme for frequency of 
O&M inspections, changes to improve 
effectiveness of program ). 

 
C.3.o: Implementation 
Schedule 

 

Co-permittees are following the implementation 
schedule, although implementation timeline for HMP 
requirements is dependent on Water Board review 
schedule. 
 
Individual Program Details or Variations 
Implementation dates vary, but all provisions (with 
possible exception of HMP) will likely be into 

Not needed ? 
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implementation phase by adoption date of MRP. 
 

 
                                                
i Group 1 Project exemptions include: 
• Construction of one single-family home that is not part of a larger common plan of development, with the incorporation of appropriate pollutant source 

control and design measures, and using landscaping to appropriately treat runoff from roof and house-associated impervious surfaces (e.g., runoff from 
roofs, patios, driveways, sidewalks, and similar surfaces). 

• Sidewalks, bicycle lanes, trails, bridge accessories, guardrails, and landscape features that are part of a street, road, highway or freeway project. 
• Interior remodels and routine maintenance or repair, such as roof or exterior surface replacement, pavement resurfacing, repaving and road pavement 

structural section rehabilitation within the existing footprint, and any other reconstruction work within a public street or road right-of-way where both 
sides of that right-of-way are developed. 

 
ii Santa Clara Group 2A Projects meet the minimum threshold requirement of creating or replacing > 10,000 sq ft of impervious surface and can be 
classified as one of four industrial/commercial land use activities where potential pollutant loading cannot be satisfactorily mitigated by post-construction 
source control and site design practices. 
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Discussions from the 1-23-06 meeting are captured in the document below.  I didn’t get the 
changes recorded in “edit mode” this time, but will do that next time for ease of review.  On 1-
23 the group went through much of this document, but the major effort is reflected in Table 3.1, 
where we now have the number of monitoring sites/year for Status & Trends Monitoring.  We 
also made some edits in Monitoring Projects.  -jbo 
 
Water Quality Monitoring 

DRAFT – DRAFT - DRAFT 
Items highlighted in yellow are action items. 
 
Contents   
1. Monitoring Program Objectives 
2. Monitoring Responsibilities and Collaboration 
3. Status and Trends Monitoring 
4. Surveillance Monitoring 
5. Monitoring Projects 
6. Water Body Assessment 
7. Citizen Monitoring 
8. Data Analysis 
9. Reporting 
10. Monitoring Protocols 
Attachment A3-1:  Matrix for applicability of individual indicators in water body types for Status 

& Trends monitoring 
Attachment B:  Bioassessment Trigger Using TRIAD Approach Chris compiling from S. CA 

Table 5-4 
Attachment C:  Standard Monitoring Requirements 
 
1. 0 Monitoring Program Objectives 

The objectives of the Monitoring Program include, but are not limited to: 
• Assess compliance with this Order; 
• Assess the chemical, physical, and biological impacts of urban runoff on receiving 

waters; 
• Characterize stormwater discharges; 
• Assess compliance with Total Maximum Daily Loads and Waste Load Allocations in 

impaired water bodies; 
• Assess progress towards reducing receiving water concentrations of impairing 

pollutants; 
• Assess compliance with numeric and narrative water quality objectives and standards; 
• Identify sources of pollutants; 

Note:  BASMAA representatives note that this draft is not prepared per the original Steering 
Committee instructions:  the tables are based on proposed future monitoring design, with 
annotations to indicate the extent of existing efforts under the current permits. 
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• Assess the overall health and evaluate long-term trends in receiving water quality; 
and 

• Measure and improve the effectiveness of Urban Stormwater Programs and 
implemented Best Management Practices. 

 
Ultimately, the results of the monitoring program must be used to reduce pollutant 
loadings and protect and enhance the beneficial uses of the receiving waters in the 
Dischargers’ jurisdictions and the San Francisco Bay. 

 
2.0 Monitoring Responsibilities and Collaboration 

Each Discharger is responsible for ensuring that the monitoring required by this provision 
is completed.  To meet a monitoring requirement other than Surveillance Monitoring, a 
Discharger may support (financially or otherwise) another entity that will conduct the 
monitoring in accordance with the requirements of this Provision.  Other entities may be 
Stormwater Programs or larger, regional entity(s), as appropriate for the type of 
monitoring conducted.  Regional collaboration is encouraged where appropriate, such as 
where monitoring results could be expected to be generally applicable to all Dischargers, 
or to build regional datasets with greater statistical power to support monitoring 
objectives. 

 
3.0 Status and Trends Monitoring 

Status and Trends monitoring is intended to answer the following management questions: 
• Are conditions in receiving waters protective or likely to be protective of beneficial 

uses (e.g., meeting water quality standards)? 
• Are conditions in receiving waters getting better or worse? 

 
3.1 Each Discharger1 shall conduct Status and Trends Monitoring as described in Table 3.1.  

Table 3.1 states the minimum number of sites at which each indicator must be sampled.  
This number represents the minimum sampling per year; Dischargers shall augment the 
minimum sampling as needed to sample all their water bodies in a ten-year rotation.  
Citizen monitoring or other partnerships with non-Discharger entities may be used to 
collect these data.  Applicability of individual indicators or data types for monitoring in 
local waterbodies is described in Appendix A3.1.  EXPLAIN IMPORTANCE/USE OF 
A3.1. 

 
 
 
 
 

[[Use Basin Plan water body list as starting template for defining watersheds in Table below]] 
 

                                                 
1 It is acceptable and standard practice for Stormwater Programs to conduct Status and Trends Monitoring on behalf 
of all the Dischargers within their Programs. 

Note:  BASMAA reps need to add notations for existing effort level. 
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Table 3.1   Status and Trends Monitoring Elements 
    

Monitoring 
Categories/Indicators 

(Type) 
Method2 

Level of Implementation 
 Trigger for “Monitoring 

Project” (or other option) 

Minimum Sampling 
Frequency3 

Minimum 
Sampling 
Interval4 

Minimum # Sample 
Sites/Year5  

San Francisco Bay Estuary 

a. Chemical, 
Physiochemical, 
Biological Each Discharger shall ensure that the San Francisco Estuary is monitored for impacts from 

urban runoff to, at a minimum, a level of monitoring equivalent to that conducted in fiscal year 
2005-2006. 
Chris (and Arleen?) may reword this[[includes Status & Trends + Loading assessment 
pilots b 

 

b. Mass Emissions 
(POC concentrations 
and loadings from 
watershed(s) to the 
Bay) 

 

Local Watersheds 

       1. Aquatic Life Use Indicators 

a. Biological 
Assessment – Fish6 EPA RBP7 1/yr  

(Fall Sampling) Grab sample 
5/3/1 (some 
discussion here) 

N/A (no IBI, for conditions 
only) 

b. Biological 
Assessment – BMIs 
(Includes Qualitative 
Physical Habitat 

CSBP8 1/yr 
(Spring Sampling) Grab sample 

25/15/5 TRIAD: IBI score that 
indicates substantially 
degraded community 

                                                 
2 Refers to field protocol, instrumentation and/or laboratory protocol. 
3 Refers to the number of sampling events at a specific site in a given year. 
4 Refers to the duration of sampling event (e.g., grab sample or every 15 mins. for 1 hr/24hrs/1 week). 
5 Numbering system:  Santa Clara Valley &Alameda Countywide / Contra Costa & San Mateo / Vallejo & Fairfield-Suisun Programs 
6 Only conducted in creeks that are not known to contain threatened or endangered species. 
7 EPA Rapid Bioassessment Method for Fish, Macroinvertebrates and Periphyton (Barbour et al. 1999). 
8 California Stream Bioassessment Procedure (California Department of Fish and Game, 2003). 
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Monitoring 
Categories/Indicators 

(Type) 
Method2 

Level of Implementation 
 Trigger for “Monitoring 

Project” (or other option) 

Minimum Sampling 
Frequency3 

Minimum 
Sampling 
Interval4 

Minimum # Sample 
Sites/Year5  

Measurements and 
General Water 
Quality Parameters) 

c. General Water 
Quality9  

Multi-Parameter 
Probe 

1 yr 
(During the Most 

Relevant Time of Year) 

15 minute intervals 
for either:  

a) 1-year or  
b) 1-2 weeks 

3/2/1 Water consistently or 
repeatedly10 exceeds one 

or more water quality 
standard or established 

threshold 

d. Temperature  Hobo Temperature 
Logger or equivalent 

1 yr 
(During the Most 

Relevant Time of Year) 

15 minute intervals 
for either:  

a) 1-year or  
b) 1-2 weeks 

3/2/1 Water consistently or 
repeatedly exceeds 

applicable temperature 
threshold11  

e. Pollutants of 
Concern – Bedded 
Sediment12 

Applicable SWAMP 
Comparable Method 

2/yr 
(Beginning and End of 

Dry Season) 
Grab Sample 

6/4/1 TRIAD13:  Exceedence of 
any? relevant fresh water 

sediment effects 
thresholds (PEL or TEL?) 
for  2 sampling events14 

f. Toxicity – Water 
Column15 

Applicable SWAMP 
Comparable Method 

2/yr 
(1/Dry Season & 1 Storm 

Event) 

Grab or  
composite sample 

3/2/1 (subject to 
regional plan) 

Greater/= to 20% decrease 
in survival compared to 
control in at least one 

sampling event 

h. Toxicity – Bedded 
Sediment 

Applicable SWAMP 
Comparable Method 

2/yr 
(Beginning and End of 

Dry Season) 
Grab sample 

3/2/1 TRIAD:  Greater/= to 20% 
decrease in survival 

compared to control in at 
least one sampling event 

                                                 
9 Includes Dissolved Oxygen, Temperature, Conductivity, pH and Stream Flow. 
10 i.e.,  give examples [DO see Basin Plan] 
11 i.e.,  give examples  [temp MWAT…] 
12 Could include : Cu, Ni, Hg, PCBs, DDT, Chlordane, Dieldrin and other contaminants of interest (e.g., pyrethriods)—coordinate with plans described in 
Pollutants of Concern provisions 
13 See Attachment __ for description of the TRIAD trigger.  Chris will reformat S.CA’s Table 5-4 for use as this attachment 
14 McDonald?  JBO will track down this reference (Karen, Steve, do you have it?) 
15 3-species chronic bioassay with acute and chronic endpoints. 
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Monitoring 
Categories/Indicators 

(Type) 
Method2 

Level of Implementation 
 Trigger for “Monitoring 

Project” (or other option) 

Minimum Sampling 
Frequency3 

Minimum 
Sampling 
Interval4 

Minimum # Sample 
Sites/Year5  

i. Chlorine (Free and 
Total) 

Field Test Strips or 
Equivalent 

In conjunction w/ other 
sampling events Grab sample 

25/15/5 w/BMIs After immediate re-
sampling, concentrations 

remain > 0.1 mg/L  

j. Geomorphology – 
Cross Section and/or 
Longitudinal Profile 

Method depends on 
site-specific 
conditions16 

1/yr N/A 

3/3-2/1 w/ea site 
continuing for 5 yrs*  
Add avg of 1 site ea 
yr 

Evidence of ongoing 
changes in cross section 

or longitudinal profile 

k. Substrate 
Characterization – 
particle size classes 
and embeddedness  

Method depends on 
site-specific 
conditions17 

1/yr N/A 

3/3-2/1 w/ea site 
continuing for 5 yrs*  
Add avg of 1 site ea 
yr 

Evidence of ongoing 
causes of alteration of 

substrate that adversely 
affects beneficial uses 

l. Stream Flow FILL IN FILL IN FILL IN 

3/3-2/1 w/ea site 
continuing for 5 yrs*  
Add avg of 1 site ea 
yr 

Episodic or anomalous 
changes in stream flow 

     2. Recreational and Multiple Use Indicators 

a. Pathogen 
Indicators18 

Applicable SWAMP 
Comparable Method 

1 yr  
(During summer) 

Follow EPA 
protocol  

5/5/*  
*Fairfield: 5 sites 
twice in permit period 

Exceedence of EPA/Basin 
Plan criteria  

b. Trash Assessment 
– Baseline & Trends 

Most recent Water 
Board Protocol 

3/yr (after wet season, 
end of dry season, next 

wet season)19 
N/A 

Option: 12/8/2 
(correlate w/muni 
maintenance) 

Repeat trigger in muni 
maintenance – Should be: 
Take action on sites with 

high concentrations of 
trash 

                                                 
16 Method must be sufficient to measure changes over a multi-year period. 
17 Method must be sufficient to measure changes over a multi-year period. 
18 Includes Fecal Coliform and E. Coli. 
19 Implement before & after management actions have been implemented. 
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Monitoring 
Categories/Indicators 

(Type) 
Method2 

Level of Implementation 
 Trigger for “Monitoring 

Project” (or other option) 

Minimum Sampling 
Frequency3 

Minimum 
Sampling 
Interval4 

Minimum # Sample 
Sites/Year5  

c. Stream Survey 
(stream walk & 
mapping) 

USA20 or equivalent  1 watershed21/yr (see 
2.2 & make consistent) N/A 

Stream miles/yr:  
9/6/3 N/A 

 
 
 
 
 

                                                 
20 Center for Watershed Protection’s Unified Stream Assessment Protocol JBO: Get full reference 
21 We need to define watersheds 
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4.0       Surveillance Monitoring  

 
 
 
 
 
Dischargers shall conduct Surveillance Monitoring of water bodies in their jurisdictions 
to spot check for illicit discharges.  Surveillance Monitoring shall be conducted on (a) 
water bodies with a high likelihood for illicit discharges, based on historical incidents 
and/or land use, and (b) other water bodies so that most/all water bodies in the 
Discharger’s jurisdiction are spot-checked periodically. 

 
4.1 Continuous Surveillance Monitoring 

Dischargers shall employ continuous monitors, for periods of time determined by the 
Discharger, to check for such parameters as dissolved oxygen, temperature, and 
conductivity in water body reaches with a high likelihood for illicit discharges.  The 
number of times such Continuous Surveillance Monitoring is conducted yearly must be 
proportional to the Discharger’s amount of industrial and commercial land use.  
Dischargers with solely residential, or predominantly residential with only a minor 
amount of commercial, land use need not conduct Continuous Surveillance Monitoring.  
(Alter this to account for construction discharges?-Susan) 
 

4.2 Unsystematic Surveillance Monitoring 
Dischargers shall employ test kits to check for such parameters as chlorine, pH, 
temperature, and conductivity on a more or less random basis.  This monitoring shall 
include recording accumulation of trash also.  Dischargers with a significant proportion 
of industrial and/or commercial land use22 shall conduct Unsystematic Surveillance 
Monitoring approximately weekly.  Other Dischargers shall conduct Unsystematic 
Surveillance Monitoring approximately monthly.  The purpose of this monitoring is to 
check on the condition of the Discharger’s water bodies on a periodic basis. 

 
4.3 Prioritize Trash Accumulation Sites 

Dischargers shall evaluate information collected during Status and Trends Monitoring 
and Surveillance Monitoring and prioritize trash accumulation areas for potential 
management actions. 

 
 
5.0 Monitoring Projects  

Monitoring projects include specific targeted intended to provide information on: 
• Status and Trends monitoring results; 
• Best Management Practice effectiveness, including hydromodification control 

practices; 
• Appropriate management actions, or effectiveness of ongoing management actions; 

                                                 
22 For example, 20% of total developed land area is in commercial and/or industrial use. 

This is a new section proposed by Water Board staff.  BASMAA reps want this 
section in IIDC section of permit-forward to CEB.  NGO reps say either way is ok. 
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• TMDL development and/or implementation;  
• Functional processes in water bodies that respond to human alterations; and/or 
• Development of monitoring science and policy. 

 
5.1       Types of Monitoring Projects and Alternatives 

When Status & Trends results indicate a monitoring category/indicator has “triggered” a 
Monitoring Project, as indicated in Table 3.1, Dischargers23 shall conduct Monitoring 
Project(s) and/or take follow-up action(s).  Possible follow-up actions are listed in Table 
5.1.  

 
Table 5.1  Possible Follow-up to Status & Trends Monitoring 
Monitoring Category Example follow up actions 

General Water Quality, 
Temperature 

Evaluate the data and (a) conduct appropriate follow-up action, or (b) 
design and implement of a more refined spatial or temporal follow-up 
monitoring project, or (c) conduct a more integrative limiting factors 
analysis.  Re-evaluate all follow-up actions. 

Pollutants of Concern – 
Bedded Sediment, 
Toxicity – Water Column, 
Toxicity – Bedded 
Sediment 

Follow up actions specified in Attachment _, Table __ 

Chlorine (Free and Total) Resample, notify ___, and attempt to determine the source of chlorine 
discharge.  Refer discharger to illicit discharge program. 

Geomorphology – Cross 
Section and/or 
Longitudinal Profile 

Recommend management action for evidence of ongoing anthropogenic 
causes of erosion &/or sedimentation. 

Substrate Characterization 
– particle size classes and 
embeddedness  

Recommend management action for evidence of ongoing anthropogenic 
causes of alteration of substrate that adversely affects beneficial uses. 

Stream flow Observe upstream source(s) or diversions.  Link to illicit discharge 
program. 

Pathogen Indicators 

Identify source and recommend management action;   
Resample using increased spatial intensity and at greater frequency 
during high-use periods; 
Identify source using sanitary survey methodologies or microbial source 
tracking. 

Trash Assessment – 
Baseline & Trends 

Determine sources of trash and take management action regarding high 
priority sites.24  Evaluate effectiveness through follow up assessment. 

Stream Survey  

Identify and select Status and Trends monitoring locations; 
Identify sources of illicit discharges; 
Identify sources/causes of diversions; 
Identify sources of instability and other stream alterations; 
Identify management actions and priorities for more intensive evaluation. 

 
5.2 Dischargers shall maintain a list of potential Monitoring Projects that contains: 

                                                 
23 It is acceptable and encouraged for Regional collaborative partnerships and/or Stormwater Programs to conduct 
Monitoring Projects on behalf of all participating Dischargers. 
24 Discharger personnel familiar with trash sites through the Discharger’s jurisdiction, such as municipal 
maintenance personnel, shall prioritize trash sites for management action.  See sub-provision 3.3.  JBO - Compare 
w/what Habte/muni maintenance writes. 
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• Projects that follow up (e.g., with source identification) to each case in which Status 
and Trends Monitoring “triggered” a Monitoring Project, as indicated in Table 3.1, 
“Trigger” column; 

• Projects that investigate Pollutants of Concern or otherwise support efforts regarding 
Total Maximum Daily Limits;  

• Projects that investigate the effectiveness of controls used in new/redevelopment for 
stormwater treatment and hydromodification control; and 

• Other Monitoring Projects a Discharger identifies as a priority, including any trigger 
from Surveillance Monitoring or other elements of the permit. 

 
5.3    Dischargers shall prioritize their potential Monitoring Projects and establish a multiyear25 

Monitoring Projects Work Plan.  This Plan shall be submitted for Water Board approval six 
months before the planning term of the previous or existing Monitoring Project Work Plan. 

 
5.4   During this permit term, Dischargers shall initiate the number of Monitoring Projects given 

below.  Because Monitoring Projects differ in length and complexity, Dischargers shall 
also conduct (i.e., be in the process of conducting) the minimum number of Monitoring 
Projects each year, as follows: 
a. ACCWP and SCVURPPP each shall conduct a minimum of three Monitoring Projects 

each year, and shall initiate a minimum of six Monitoring Projects every five years. 
b. CCCWP and SMSTOPPP each shall conduct a minimum of two Monitoring Projects 

each year, and shall initiate a minimum of four Monitoring Projects every five years. 
c. Fairfield-Suisun and Vallejo shall conduct a minimum of one Monitoring Project each 

year, and shall initiate a minimum of two Monitoring Projects every five years. 
d. Question:  can the initial Monitoring Projects be defined, so that they are approved by 

Board up front? 
 
6.0   Water Body Assessment 

Water body assessment (sometimes referred to as watershed assessment) is the collection 
and analysis of water body information to draw conclusions concerning the historical, 
current and potential condition and functions of water bodies to support decision-making 
and watershed management actions. 
 

6.1    Dischargers shall complete the Water Body Assessments shown in Table 6.1 within the 
five-year Permit term. 

 
Table 6.1   Required Water Body Assessments 
Program to Conduct the Water 

Body Assessment Water Body to be Assessed Watershed 
Area (mi2) 

Alameda County-wide Clean 
Water Program 

Martin Canyon tributary to Arroyo De La Laguna 
planning watershed  

Ward and Zeile Creek tributaries to the Lower 
Alameda planning watershed   

                                                 
25 The term of the multi-year Monitoring Projects Work Plan shall be determined by the Dischargers with the goals 
of optimizing monitoring and minimizing the frequency of Water Board approvals. 
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Initiate Vallecitos & Crandall or Stony Brook  

Contra Costa Clean Water 
Program  

Marsh Creek 94 

Alhambra Creek 17 

Mt. Diablo Creek 38 

Fairfield-Suisun Urban Runoff 
Management Program Ledgewood or Laurel???  

San Mateo Stormwater Pollution 
Prevention Program 

[Jon Konan]  

  

  

Santa Clara Valley Urban Runoff 
Pollution Prevention Program 

[Chris S]  

  

  

 
6.2 Water Body Assessment Elements 

Water Body Assessments shall evaluate a suite of physical, chemical and biological 
information related to the following conditions and functions: 
--include a sentence stating something like:  for each function and condition and, see 
definition above (past, present future…) 
 
Water Body Assessments shall consist of the elements described in Table 6.2.MOVE TO 
APPENDIX – POSSIBLY IN FINDING.  OPTIONS; THE QUESTIONS ONLY.   
ARLEEN WILL REWORK THE TABLE FOR APPENDIX AND/OR PERMIT TEXT 

 
Table 6.2   Water Body Assessment Elements 

Questions to be answered: Methods to consider include: 
Hydrologic Processes and Channel Dynamics 

• To what extent are past and current changes in 
hydrology currently affecting this function?  

• Are the water body channel dimension, pattern 
and profile stable? 

• What are the flood conditions of the water 
body? 

• Degree of channel modification 
• Extent of watershed imperviousness 

Riparian Habitat Variation and Richness 
  

Aquatic Habitat Variation and Richness 
  

Landscape-Level Aquatic Habitat Connectivity 
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Aquatic Vertebrate Community 
water quality, inc. temp, must be in here  

Aquatic Invertebrate Community 
water quality, inc. temp, must be in here  

Human Health Risks 
• Water contact (recreation, and incidental) 
• Consumption of organisms 
• Source of drinking water 

 

 
 
• Historical and Existing Land Use, Channel and Habitat Conditions  
• Historical and Existing Conditions of Aquatic Biota 
• Channel Habitat Type 
• Geomorphic Condition 
• Existing and Potential Beneficial Uses  
• Water Quality Conditions 
• Hydrology and Water Use  
• Riparian and Wetland Conditions 
• Sediment Sources and Types 
• Pollutant Sources and Types 
• Channel Type, Modifications and Trends 
• Other Pertinent Water Body or Watershed/Landscape Level Data/Information 
 
 
7.0 Citizen Monitoring & Participation 
 
7.1 Dischargers shall encourage Citizen Monitoring.   
7.2 In assessing water bodies, developing Monitoring Projects, and evaluating Status and 

Trends data, Dischargers shall make reasonable efforts to seek out citizen and stakeholder 
information regarding water body function and quality.   

7.3       Dischargers shall demonstrate that they have encouraged citizen and stakeholder 
observations and reporting of water body conditions in their annual reports. 

 
 
8.0 Data Analysis 

 
8.1 Types of Data 

Dischargers shall evaluate all monitoring data collected during the reporting period.  Data 
shall include all reasonably obtainable water and/or sediment quality data of good 
quality26 collected by any party since the last evaluation for the water body.  Such parties 

                                                 
26 Data will be accepted as adequate for water body evaluations if they are demonstrated to meet established 
measurement quality objectives (MQO) for precision, accuracy, bias, representativeness, and completeness; MQO 
are quantitative and qualitative statements of method and protocol performance.  Data unaccompanied by statements 
on their quality, and whether they are acceptable, will be included in evaluations only with acknowledgement of 
unknown uncertainty.  Data quality should be documented for each step of the sampling and analysis for all 
analytes, whether physical, chemical, or biological.  Guidance for this process can be found in documentation from a 
number of sources, including that of the National Methods Board (Diamond et al. 2001), and the Surface Waters 
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could include the Program as a whole; individual Dischargers; Publicly Owned 
Treatment Works; Flood Control Districts; Regional Water Quality Control Board; and 
Regional Monitoring Programs.  Citizen and non-governmental organization monitoring 
data, where they meet data quality objectives & are relevant to permit requirements, shall 
be considered, evaluated, and reported. 

 
8.2      Types of Evaluations 

Dischargers shall conduct data evaluation, including the following evaluations, as 
allowed by the type and completeness of the data collected: 
• Calculate the metrics used in the CSBP and compare mean biological and habitat 

assessment metric values between stations and year-to-year trends; 
• Evaluate the effectiveness of existing control measures; 
• Develop hypotheses to investigate in subsequent years; 
• Identify and prioritize water quality problems; 
• Identify potential sources of the water quality problems; 
• Recommend future monitoring; and 
• Identify management measures to address water quality problems.   

 
 

9.0 Monitoring Protocols and Data Quality 
 Minimum data quality shall be consistent with the latest version of the SWAMP Quality 

Assurance Management Plan for applicable parameters, including data quality objectives, 
field and laboratory blanks, field duplicates, laboratory spikes, and clean techniques, 
using the most recent Standard Operating Procedures. 

 
 
10.0   Reporting 
 
10.1 Dischargers shall attempt to develop a standard monitoring report format for all 

Dischargers.  All monitoring reports shall include the following: 
a. An executive summary; 
b. A description of monitoring station locations by latitude and longitude coordinates, 

frequency of sampling, quality assurance/quality control procedures and sampling and 
analysis protocols; 

c. All data/results, with graphical summaries where appropriate; 
d. A discussion of compliance with and deviations from the Data Quality Assurance / 

Quality Control Plan and Sampling and Analysis Plan; 
e. Comprehensive interpretations and conclusions, including: 

• Identification and analysis of any long-term trends in stormwater or receiving 
water quality; 

• Estimation of total mass emissions of pollutants of concern from receiving waters; 
• Assessment of compliance with applicable water quality standards; and 
• Identification and prioritization of water quality problems where possible; 

                                                                                                                                                             
Status and Trends Monitoring Program (SWAMP) quality assurance project plan of the California Water Resources 
Control Board (Pucket 2002, or most recent). 
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f. Based on the identification and prioritization of water quality problems, the report 
shall identify potential sources of the problems, and recommend future monitoring 
and future actions; and 

g. The certified perjury statement described in Standard Reporting Requirements in 
Attachment C section B.10.d.  THIS SECTION IS MISSING 

 
10.2 In cases of regional collaboration, a single report shall be submitted on behalf of all 

collaborating Dischargers.  Otherwise, the Dischargers’ stormwater Programs shall 
compile and submit monitoring reports for their respective Dischargers.  In either case, 
the monitoring reports shall be compiled and submitted as specified in Table 10.1. 

 
10.3 Dischargers shall begin submitting Electronic Data Reports in a standard spreadsheet 

format in the second reporting cycle following adoption of this permit.  In the interim, 
any spreadsheet format will be acceptable for electronic data reporting.  Dischargers shall 
attempt to agree upon, with approval by the Executive Officer, a standard format for the 
Electronic Data Reports.  If agreement cannot be reached in a timely manner for the 
second reporting cycle, the Executive Officer will provide a standard format.  
Dischargers shall make electronic reports available on a website and attempt to notify 
stakeholders and members of the general public about the availability of monitoring 
reports through a minimum of notices distributed through appropriate email listserves.
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Table 10.1  Monitoring Reporting Requirements 
 

Monitoring Report Submittal Date Contents Follow up?  Other? 
Status and Trends 
Electronic Data Report  Electronic data in formats consistent with SWAMP formats where 

such SWAMP formats have been established  

Status and Trends 
Report 
 
 

 
 
Submit 2 paper and 
1 electronic copy. 

o All items required in subprovision 10.1; and 
o Discussions of how reporting period results relate to previous 

years’ data, if any exist. 
 

Monitoring Project 
Report27 

 
 
Submit 2 paper and 
1 electronic copy. 

o All items required in subprovision 10.1; and 
o Discussions of how reporting period results relate to previous 

years’ data, if any exist. 
 

Water Body 
Assessment Report 

 
 
Submit 2 paper and 
1 electronic copy. 

o All items required in subprovision 10.1; and 
o Discussions of how reporting period results relate to previous 

years’ data, if any exist. 
 

 
 
 
 
 

                                                 
27 May be combined with Status and Trends annual report. 
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• How to feed into the next multi-year plan with or w/o permit amendment—how will 

monitoring report lead to what is done next. 
• Address the lag time—perhaps 2 cycles alternate. 
 
Howabout a table format like: 
Category/type of data   collected in    reported by  
       (breakdown by quarters of FY)  Annual Report with x lag time 
 
Can include text regarding reporting of when something is referred for management action 
 
Literature cited – to be placed in the administrative record 
 
Diamond, J., A. Eaton, C. Annis, H. Brass, L. Keith, A. Strong, D. McChesney, and M. Shockey.  2001.  Towards a 
definition of performance-based laboratory methods.  A position paper developed by the Methods and Data 
Comparability Board (MDCB).  August 2001. Technical Report 01-02. 
 
Puckett, M.  2002.  Quality Assurance Management Plan for the State of California's Surface Water Status and 
Trends Monitoring Program ("SWAMP").  California Department of Fish and Game, Monterey, CA.  Prepared for 
the State Water Resources Control Board, Sacramento, CA.  145 pages plus Appendices28. 
 
U.S. Environmental Protection Agency.  2000.  Stressor identification guidance document.  EPA/822/B-00/025.  
Office of Water, Washington, DC. 
 
U.S. Environmental Protection Agency.  2000.  “Methods for Measuring the Toxicity and Bioaccumulation of 
Sediment-Associated Contaminants with Freshwater Invertebrates.” 2nd edition.  EPA/600/R-99/064.  U.S. EPA, 
ORD, Duluth, MN. 
 
 
 
 
For Findings 
 
o We considered stating the numbers and exact locations of sampling sites, and the degree of 

replication, but concluded that this was inappropriate given the amount of variation from 
program to program, as well as from place to place within each program.  For example, 
numbers of stations are generally specified for Status and Trends Monitoring, but not for 
Project Monitoring, where the number of stations will depend, among other things, on 
watershed size and complexity, amount and intensity of human use, severity and significance 
of potential impacts, known patterns of contamination, and hydrography of the study area.29 

 
 
 
 

                                                 
28 http://www.waterboards.ca.gov/swamp/docs/swamp_qapp.pdf 
29 Adapted from Model Monitoring Program for Municipal Separate Storm Sewer Systems in Southern California, 
Tech. Rept. 419, August 2004. 
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ATTACHMENT ___ 
Standard Monitoring Requirements 
 
Standard Monitoring Requirements 
 
All monitoring activities shall meet the following requirements: 
 
1. Monitoring and Records [40 CFR 122.41(j)(1)] 

Samples and measurements taken for the purpose of monitoring shall be representative of the 
monitored activity. 
 

2. Monitoring and Records [40 CFR 122.41(j)(2)] [California Water Code § 13383(a)] 
The discharger shall retain records of all monitoring information, including all calibration and 
maintenance records and all original strip chart recordings for continuous monitoring instrumentation, 
copies of all reports required by this Order, and records of all data used to complete the application 
for this permit, for a period of at least three years from the date of the sample, measurement, report 
or application. This period may be extended by request of the Water Board at any time. 

3.   Monitoring and Records [40 CFR 122.21(j)(3)] 
Records of monitoring information shall include the information requested in Attachment B and the 
following: 

a. The date, exact place, and time of sampling or measurements; 
b. The individual(s) who performed the sampling or measurements; 
c. The date(s) analyses were performed; 
d. The individual(s) who performed the analyses; 
e. The analytical techniques or methods used; and 
f. The results of such analyses. 

4.   Monitoring and Records [40 CFR 122.21(j)(4)] 
Monitoring results must be conducted according to test procedures approved under 40 CFR part 136 
unless other test procedures have been specified in this Order. 

5.   Monitoring and Records [40 CFR 122.21(j)(5)] 
The Clean Water Act provides that any person who falsifies, tampers with, or knowingly renders 
inaccurate any monitoring device or method required to be maintained under this Order shall, upon 
conviction, be punished by a fine of not more than $10,000, or by imprisonment for not more than two 
years, or both. If a conviction of a person is for a violation committed after a first conviction of such 
person under this paragraph, punishment is a fine of not more than $20,000 per day of violation, or by 
imprisonment of not more than four years, or both. 

6.   Monitoring and Records [40 CFR 122.41(k)(2)] 
The Clean Water Act provides that any person who knowingly makes any false statement, 
representation, or certification in any record or other document submitted or required to be 
maintained under this permit, including monitoring reports or reports of compliance or noncompliance 
shall, upon conviction, be punished by a fine of not more than $10,000 per violation, or by 
imprisonment for not more than six months per violation, or by both. 

7.   Monitoring Reports [40 CFR 122.41(l)(4) 
Monitoring results shall be reported at the intervals specified elsewhere in this Order. 

8.   Monitoring Reports [40 CFR 122.41(l)(4)(ii)] 
If the discharger monitors any pollutant more frequently than required by the permit using test 
procedures approved under 40 CFR part 136, unless otherwise specified in the Order, the results of 
this monitoring shall be included in the calculation and reporting of the data submitted in the reports 
requested by the Water Board. 

11. Monitoring Reports [40 CFR 122.41(l)(4)(iii)] 
Calculations for all limitations which require averaging of measurements shall utilize an arithmetic 
mean unless otherwise specified by the Water Board in the Order. 
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Table A3.1  Matrix for applicability of individual indicators in water body types for Status & 
Trends monitoring. 
 
 
Note:  Proposed effort level is per Program on an annual basis, but over [10] year timeframe all 
water bodies will be monitored in rotation.  Programs may need to augment minimum sampling 
to meet the 10-year rotation.   ARLEEN – HOW DO YOU DELETE THE PAGE BREAKS 
ABOVE AND BELOW THIS TABLE?? 
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Natural 
stream 

Urban 
stream 

Concrete 
channel/pipe  

Min. # of sites 
annual SC-
AL/CC-SM/V-FS 

Lake or 
reservoir 

Category/Indicator      

1.  Aquatic Life Use 
Indicators  

     

a. Biological Assessment – 
Fish 

Yes Potential N/A 5/3/1 (some 
discussion here) 

potential 

b. Biological Assessment – 
BMIs   MANY SITES 

Yes  
(also 
triad) 

Yes  
(also triad) 

Yes  
(also triad?) 

25/15/5 Potential  
(as triad?) 

c. General Water Quality 
(fixed) 

Yes Yes Yes 3/2/1 Yes 

d. Temperature (fixed) Yes Yes Yes 3/2/1 Yes 

e. Pollutants of Concern – 
Bedded Sediment 

Yes  
(also 
triad) 

Yes  
(also triad) 

Potential  
(also triad?) 

6/4/1 Potential  
(as triad?) 

f. Toxicity – Water Column Yes Yes Yes? 3/2/1 (subject to 
regional plan) 

Yes 

h. Toxicity – Bedded 
Sediment 

Yes  
(also 
triad) 

Yes  
(also triad) 

Potential  
(as triad) 

3/2/1 Potential  
(as triad?) 

i. Chlorine (Free and Total) Yes Yes Yes 25/15/5 w/BMIs Potential 

j. Geomorphology – Cross 
Section and/or 
Longitudinal Profile 

Yes, 
where…
? 

Yes, 
where…? 

N/A 3/3-2/1 w/ea site 
continuing for 5 
yrs*  Add avg of 
1 site ea yr 

N/A 

k. Substrate 
Characterization – particle 
size classes and 
embeddedness  

Yes Yes N/A 3/3-2/1 w/ea site 
continuing for 5 
yrs*  Add avg of 
1 site ea yr 

N/A 

l. Stream Flow 

Yes Yes Potential 3/3-2/1 w/ea site 
continuing for 5 
yrs*  Add avg of 
1 site ea yr 

N/A 

2.  Recreational and 
Multiple Use Indicators 

     

a. Pathogen Indicators 
Yes Yes If accessible 5/5/*  

*FF 5 sites twice 
in permit period 

 

b. Trash Assessment – 
Baseline & Trends 

Yes, for 
mgmt 
evaluatio
n 

Yes, for 
mgmt 
evaluation 

Yes, for 
mgmt 
evaluation 

Option: 12/8/2 
(correlate w/muni 
maintenance) 

Yes, for 
mgmt 
evaluation 

c. Stream Survey (stream 
walk & mapping) 

Yes Yes Partial/If 
accessible 

Stream miles/yr:  
9/6/3 

N/A 
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Natural:  predominantly natural bed and bank materials, vegetated banks 
Urban:  predominantly open channel with some alteration of bank, bed or alignment 
Concrete:  artificial, hardened bed & bank, straightened channel 
 
 
 
 
 
 
REMOVED – SAVING IN CASE IT’S STILL NEEDED: 
 
3.2 Option A - Dischargers shall ensure that Status and Trends Monitoring is conducted 

annually on their large water bodies30.  Large water bodies for which Status and Trends 
Monitoring is required, are listed below for each existing Stormwater Program: 
• Alameda Countywide Clean Water Program:  Alameda Creek, San Leandro Creek, 

and San Lorenzo Creek. 
• Contra Costa Clean Water Program:  San Pablo Creek, Alhambra Creek, and Walnut 

Creek. 
• Fairfield-Suisun:  Alternate between Laurel Creek and Ledgewood Creek 
• Santa Clara Urban Runoff Pollution Prevention Program:  Coyote Creek, Guadalupe 

River, and San Francisquito Creek (shared with San Mateo, below). 
• San Mateo Stormwater Pollution Prevention Program:  San Mateo Creek, San Pedro 

Creek, and San Francisquito Creek (shared with Santa Clara, above). 
• Vallejo:  none. 
Status and Trends monitoring sites shall be at least one integrator site near the base of 
watershed.  Also large tributaries and base of non-urban upper watershed? 
 

3.3 At least once every five years, Dischargers shall ensure that Status and Trends 
Monitoring is conducted on all their other creeks, rivers, and other water bodies that 
Dischargers own or operate. 

Still need to work on section above, and state how many locations/samples are needed. 
 

                                                 
30 In general, the large water bodies include creeks and rivers with an average annual flow of greater than 30 cubic 
feet per second at the downstream location. 
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Work Groups: 
 

• Monitoring 
• Public Outreach 
• Inspections 
• New/Redevelopment 
• Municipal 

Maintenance 
• TMDLs 

Produce summaries 
of performance 
standards proposals 
(in table format), 
including different 
alternatives 

PUBLIC WORKSHOP 1: 
 
1-- Introduction 
2--Understanding topics (Q&A)  
3--Understanding issues of 
conflict (Open forum) 
4--What issues are not currently 
addressed in permit draft, but 
are important? (Open Forum) 
 

Produce workshop 
“Key Issues and 

Discussion Points” 
document 

Water Board 
Staff Consider 
and Redraft: 

Admin Draft #2 

PUBLIC 
WORKSHOP 2: 
Go over what has 
changed from first 
workshop.  Decide 

on structure for 
workshop based on 
focus of key issues 

and interested 
parties from first 

workshop. 
 

 
BOARD HEARING 

Municipal Regional Permit Public Involvement Process Flow Chart 

Start Here: 
Target date: 

June  Target date: mid 
February- March 

Steering 
Committee 
Discuss and 

modify 
 

*Meeting notes and draft products will be posted on Water Board’s web site once they have 
been reviewed and approved for accuracy by the meeting/workgroup/committee participants. 

Target date:  
March - April 

Water Board 
Staff Consider 

and Write 
Administrative 

Draft #1 

Water Board 
Staff Consider 

and Draft: 
TENTATIVE 

ORDER 

Target date:     
Fall 2006 
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Municipal Regional Permit (MRP) 
Steering Committee Ground Rules 

(Handed Out at 1-23-06 Steering Committee Meeting) 
 
This document describes the following aspects of the Steering Committee: 
 

1. Context within overall MRP drafting and public discussion process 
2. Member’s role and duties 
3. Explanation of how decisions will be made 

 
BUT FIRST…a word of thanks: 
 
There are more than one reason that we have designed our permit writing process to 
include you—BASMAA (representing permittee management) and environmentalists and 
private citizens (representing your membership and/or yourself).  Overall, we recognize 
that your participation will help us write a better permit.  Specifically, your input will aid 
us to: 
 

• Ensure we have considered, as fully as possible, the water quality impacts and 
their potential solutions, as relevant to the municipal storm water programs; 

• Understand the implications of implementing proposed permit requirements; and, 
• Discover—in as many cases as possible—previously unconsidered options and 

compromises that optimize our ability to meet our water quality protection 
responsibilities, as well as your objectives. 

 
To set the tone for working together: 
 
We recognize that each of us are here on behalf of the public good, even if what that 
means varies as seen through our different sets of eyes.  We will strive to understand each 
other’s points of view, as well as communicate our own standpoints clearly to the rest of 
the group. 
 

1. Steering Committee’s Context in Larger MRP Public Process 
 
The Steering Committee is the second “rung” on the Decision Ladder for the MRP 
(please see diagram, below).  The first “rung” is the Work Groups, who each considered 
(or are still considering) in depth, a component of the permit.  The Work Groups focused 
on the technical and practical aspects of proposed permit requirements, and compared 
them to currently implemented requirements and practices (within the Bay Area and 
elsewhere). 
 
The Steering Committee will be reviewing the permit requirements as proposed by the 
Work Groups—in the format of a Component BMP Table—focusing on the areas in 
which consensus was not reached at the Work Group level. The BMP Table will then be 
incorporated into an Administrative Draft, by Board staff.  The Administrative Draft will 
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be publicized and the subject of an open workshop.  (Please refer to the attached Flow 
Chart for a full description of the larger MRP Public Process.) 
 

2. Members’ roles and duties 
Two weeks prior to a scheduled meeting, Steering Committee members will receive the 
Table and accompanying notes of discussion from a subset of the work groups.  You will 
be asked to review the document, and (for the sake of focusing our discussion) two days 
prior to the meeting, e-mail your preliminary comments and questions to Board staff.  
Your review should address your general agreement or disagreement with the proposals 
in the table, and any alternative suggestions you may have. 
 
An important function of the Steering Committee is to consider the proposed permit 
components in the context of the whole permit: for example, do they make sense and fit 
well together?  Are they balanced in terms of level of expectations, and as a package, are 
they attainable and within the means of the permittees?   
 

3. Explanation of how decisions will be made 
 
It is our goal to collaborate with participating Steering Committee members, but if we 
cannot agree, Water Board staff will make a decision as to which proposals will enter the 
Administrative Draft and provide opportunity for additional comments at the future 
workshops.   
   

 
 

000139



Municipal Regional Permit  
Decision Ladder 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Board line staff and Work Group participants Work 

Groups 

 
    Board Management 
 
 
        Committee Members 

     (Board Mgmt., Staff) 
 

Permit Tables 

Review and 
comment on 

Permit Tables 

Admin. Draft 1 

Steering 
Committee  

Admin. Draft 2 

Tentative Order 
WATER BOARD 

Public Workshop 

Public Workshop 
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Submitted by Susan Schwartz 2/1/06 

Municipal Regional Permit (draft) 
Provision C.3.g. (Treatment and Hydromodification Alternative 

Compliance) 
 
 
 

                                                                Yes 
 
        
 
 
 
  
 
 
 
 
 
         
 
  
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 

Regulated Project where onsite 
Treatment, Hydromod Controls, or both 
are impracticable.  (Impracticable = (a) 
projected sum of labor and materials for 

both would exceed 3% of project 
construction costs, excluding 

permitting, EIR, land, and opportunity 
cost, or (b) installation would result 

conflict with other regulatory 
requirements.)  

Install Hydraulically-Sized 
Onsite Treatment and 
Hydromod Controls 

Yes 
 

 

 
 

Maximize site design measures 
and provide equivalent offiste 
treatment at a Regional Project1 
in the same watershed2 or a 
nearby watershed with similar 
level of development. 

No 
 

21 Regional Project – A regional or municipal stormwater treatment facility. Work must be bonded? insured? and competed within 
a specified period or ??. 

2  Same watershed: includes a reasonably large area, e.g. not same tiny creek. Do we want to specify criteria for use of this 
option (i.e., 5 years to completion)?  

3 Equivalent Offsite Treatment – Based on the area of new/replaced impervious surface created by the project, the amount of 
pollutant loading, surface area, or quantity of runoff, which would be treated if hydraulically-sized treatment controls, in 
accordance with Provision C.3.d., were installed onsite.  

4 The discharger may establish priorities among these options and may write reasonable rules defining “watershed” and “nearby 
watershed with similar level of development.” However, these rules are subject to challenge by the Board. 

 
Note: This simplified option eliminates special treatment for brownfield, low-income, or transit village projects. (Arguments: 
Environmental standards should not be lowered in poor areas; it is rarely wise to sacrifice one environmental goal for another.) 
Redevelopment projects in highly urbanized areas already receive favored treatment under the proposed hydromodification rules. 
 
Note: This simplified otion is not stand-alone. NGO is proposing it in combination with significantly strengthened hydromodification 
plans, similar to Option B in current   

 
 Maximize site design 

measures and provide 
equivalent off-site treatment3 
and hydromodification 
controls in same watershed 
or nearby watershed with 
similar level of development, 
not to exceed 3% of project 
construction costs.  

Maximize site design 
measures and provide 

equivalent offiste treatment 
and hydromofication 

controls at a Regional 
Project in the same 

watershed or a nearby 
watershed with similar level 

of development, not to 
exceed 3% of project 
construction costs. 

 

Maximize site design measures 
and pay the equivalent of 3% of 
projected project construction 
costs into a fund established by 
the discharger, and approved 
by the Board, for projects to 
provide equivalent water-quality 
benefits. 

Formatted: Bullets and Numbering
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*  Northern California Council Federation of Fly Fishers 
 
- FINAL - 

New Development Work Group Meeting Minutes 
Municipal Regional Permit 

January 25, 2006 
 
 

 
Attendees:  Susan Schwartz, Friends of 5 Creeks; Mondy Lariz, NCCFFF*; Jill Bicknell, EOA; 
Tom Dalziel, CCCWP; Matt Fabry, City of Brisbane; Sue Ma, Water Board; Jan O’Hara, Water 
Board;  Roger James (observer) 
 
 
 
The attached Draft Options Table, Alternative Compliance Flowchart, and “Concepts for 
Hydromod Plans” paper show revisions discussed at the meeting in color and regular font.  
Comments given by attendees are included in the three documents and shown in color and italics.  
These revisions and comments constitute the minutes for this meeting.    
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DRAFT New and Redevelopment Options Table – Jill Bicknell 12-14-05, updated 1-11-06 
Susan Schwartz  RevisionsSchwartz Revisions 12-21-056 
Jan O’Hara and Sue Ma Revisions 1-18-06 
Workgroup comments/revisions added 1-18-06 
Workgroup comments/revisions added 1-25-06 

DRAFT 
New and Redevelopment Performance Standard Table1 

Options for Municipal Regional Permit 
 

Best Management 
Practices2 

 

Level of Implementation Options for MRP 

C.3.a: Performance 
Standard 
Implementation. 
 

Programs’ guidance and education outreach materials 
are completed and updated as needed.   
 
Co-permittees are implementing performance 
standards (PS). Some PS have been replaced with 
C.3. specific provisions and guidance manuals. Co-
permittees have revised ordinances and policies as 
needed to meet C.3. requirements. 
 

1. Omit this provision; not needed. 
2. Keep pertinent language about construction 

erosion/sedimentation; training; and legal 
authority, but combine with b, j, k, l, m. 

 

C.3.b: Development 
Project Approval Process 
 

Co-permittees have modified their project review 
processes to incorporate C.3. requirements, and will 
soon incorporate limitations on increases in runoff 
flows and volume into their project review processes 
prior to the implementation deadline.  

1. Combine this provision with C.3.l. and C.3.m. and 
include general language about required legal 
authority, CEQA review, an appropriate 
development review process, and the concept of 
removing impediments (all agree). 

C.3.c:  Applicable 
Projects – New and 
Redevelopment Project 
Categories 

Group 1:  Co-permittees are implementing the C.3 
Provisions for Group 1 Projects, including permitted 
exemptions.i   
 

1. Update language to reflect the 10,000 SF 
threshold; maintain current size thresholds; include 
provision to collect and analyze impervious 
surface data over the term of the permit to evaluate 

                                                
1 This table was prepared in accordance with the process agreed to by BASMAA and Water Board staff for Municipal Regional Permit Work Groups.  
However, because the new and redevelopment requirements (Provision C.3.) are more prescriptive than other Program elements, it made sense to relate 
level of implementation to specific sections of C.3. rather than performance standards. 
 
2 See Order R2-2003-0022 amending the Contra Costa Countywide NPDES Stormwater Permit for a complete description of each provision or best 
management practice listed in this column.  The Alameda, San Mateo, and Fairfield-Suisun C.3 provisions are almost identical to Contra Costa’s 
(Fairfield-Suisun has different implementation dates).  Minor differences in the Santa Clara C.3 Provision are noted in the table and endnotes. This table 
does not yet reflect the BMPs or implementation levels for the Vallejo Sanitation and Flood Control District. 
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Best Management 
Practices2 

 

Level of Implementation Options for MRP 

 Group 2:  Santa Clara Co-permittees began 
implementing the C.3 Provisions for Group 2A 
projects on October 20, 2005.ii  Santa Clara Co-
permittees will begin implementing Group 2B 
projects and most other Co-permittees will begin 
implementing Group 2 projects on August 15, 2006.  

future size thresholds. (BASMAA) 
2. Permittees have the alternative of lowering the 

threshold to 5000 square feet or adopting one or 
more measures3 that will substantially increase 
treatment and infiltration. Permittees that have 
already adopted such measures during the 

                                                
3 Examples of possible alternatives to lowering the threshold (not exhaustive or final): 

1. Adopt an ordinance requiring minimum pervious surfaces for all or most categories of land use. These may vary by type (e.g. hillside, 
single- or multi-family, commercial) and may allow treatment of runoff as an alternative (e.g. in downtown areas or for business or 
areas where infiltration is undesirable). 

2. Require, or create strong positive incentives for, disconnection of residential roof leaders so that they drain onto landscaped areas or 
other permeable surfaces, including dry wells and French or Dutch drains, or into cisterns or similar storage. This could include 
exceptions for slide areas, drainage too close to foundations, etc.  

3. Ban impermeable surfacing of parking strips and medians. Create strong positive incentives for such things as rain gardens, depressed 
planting strips and medians (esplanades), or curb extensions with permeable surfacing.  

4. Require, or create strong positive incentives for, permeability or adequate treatment for all new and replacement parking areas and driveways, 
commercial and residential. This may include reductions in widths of driveways or size of parking spaces, and/or requirements that all parking 
spaces above minimum requirements be permeable. 

5. Require, or create strong positive incentives for, permeable decks, patios, part of driveways, and sidewalks (public and private), 
including replacements. 

6. Ban direct roof, yard, and sump drains to creeks, or storm drains that flow to creeks AND enforce the ban on existing drains as well as proposed 
new ones;  

7. In built-out areas, retrofit some significant number of storm drains (volume of storm water) emptying to creeks, lakes, or the Bay, 
and/or restore or create buffers for some appropriate length of shoreline. 

8. Require that all projects follow a hierarchy for stormwater treatment design that puts a premium on on-site surface infiltration (with 
appropriate exceptions) and requires alternative pollution control for high-use streets and parking lots, etc., AND for flow to pipes or 
streams. Require that projects too small for controls, or where controls are impractical, pay into a fund for combined controls. 

9. Set up a fund for combined controls, or begin specific projects, that developers of smart-growth, transit-village, brownfields, infill, or 
low-income projects, and/or projects too small for controls, can pay into if expected costs of treatment BMPS exceed 1% or 2% of 
construction costs.  

10. Create significant multi-purpose treatment areas, e.g. treatment marshes used for recreation or wildlife.  
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Best Management 
Practices2 

 

Level of Implementation Options for MRP 

Fairfield Suisun will begin implementing Group 2 
projects on October 16, 2006. 
 

current/previous permit period do not need to take 
further steps. (NGO) 

3. Lower the threshold at the beginning of the permit 
to 500 SF. (NGO) 

4. Evaluate existing impervious surface data and, 
determine during MRP permit development 
whether a the threshold should be reduced to 1000-
5000 SF.  threshold change is warranted, and if If 
so, set a phase-in (time schedule) the  for 
implementation of this new threshold in the 3rd 
year of the permit term. change as part of the 
permit provisions. Have all dischargers collect 
impervious data for the first two years of the 
permit term and evaluate.  Based on this 
evaluation, determine whether the threshold should 
be adjusted up or downand evaluate and bring a 
proposal to the Board.  (WB)  

5. Keep the threshold at 10,000 SF, and conduct a 
study of impervious surface area added by 
different types of new development/redevelopment 
projects (e.g., all new projects greater than 500 
SF), and consider whether a mid-term adjustment 
is warranted.  In lieu of lowering the threshold at 
the outset of the permit, provide about one year for 
impervious surface data collection, followed by 
data analysis and reporting for about 6 months, 
and bring a proposal on threshold size to the Board 
within 2 years. (variation on Option 4) Susan:  
Since we seem to be facing delaying tactics, this is 
not a good option.  Tom objected to that comment.  
BASMAA prefers option 5 to 4. 
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Best Management 
Practices2 

 

Level of Implementation Options for MRP 

C.3.c. – Single family 
home requirements 

Single family homes above a certain size threshold, 
which are not part of a larger common plan, must 
incorporate appropriate pollutant source controls and 
site design measures, as well as landscaping to treat 
runoff from roofs and other house-associated 
impervious surfaces.  Threshold for full exemption 
from C.3. varies by permit. 
 

1. Keep current single family home requirements 
(source control, site design, and treatment in 
landscaping) for projects with 10,000 SF or more 
of impervious surface (SCVURPPP current 
permit). 

2. Keep current single-family home requirements 
(source control, site design, and treatment in 
landscaping) for projects with 1 acre or more of 
impervious surface (other programs’ current 
permits). 

3. Current single-family home requirements (source 
control, site design, and treatment in landscaping) 
for projects at and above the threshold defined in 
C.3.c. 

4. Require full implementation of C.3.d. for single-
family homes above size threshold (defined in 
C.3.c) except that City inspections would not be 
required. (NGO) 

5. Require single-family homes at or above the 
impervious surface threshold to implement one or 
more BMPs from a prescriptive list of options (to 
be determined and specified in the permit).  These 
options may or may not be required to be sized. 
(WB) 

C.3.d: Numeric Sizing 
Criteria for Pollutant 
Removal Treatment 
Systems 
 

Co-permittees have completed guidance and are 
requiring treatment BMPs to be constructed 
according to numeric sizing criteria.   
 

1. No change from current language, except to add 
that applicant can “demonstrate that a combination 
of flow and volume criteria provides equivalent 
treatment” ; provide guidance on implementation 
in separate document. 

2. Require that either the flow or the volume criterion 
be met, even when a BMP can be a combined 
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Best Management 
Practices2 

 

Level of Implementation Options for MRP 

flow/volume unit. 
3. Minor changes to be proposed by BASMAA 

representatives to further clarify link between 
treatment and site design/hydrologic source 
control measures. 

 
Susan said NGO agreed that WB staff and BASMAA 
can work out details offline (no NGO involvement). 

C.3.e: Operation and 
Maintenance of 
Treatment Measures 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Programs have developed BMP O&M and 
verification program guidance materials, which 
includes design guidance for treatment measures to 
prevent the production of vectors. 
Co-permittees are implementing operation and 
maintenance verification programs. Inspections are 
just beginning as Group 1 projects complete 
construction. Co-permittees have begun reporting on 
Treatment BMP O&M Verification Program 
activities as of Fall 2005. 
 
Individual Program Details or Variations 
Permits vary on vector control plan requirements but 
all programs are working with vector control 
agencies and incorporating vector controls into BMP 
designs and maintenance requirements.    
 

1. No change from current language, other than 
making language consistent (there are currently 
small differences in language) and specifying 
continuing coordination with vector control 
agencies. (BASMAA) 

2. No change from current language, other than 
making language consistent and specifying 
continuing coordination with vector control 
agencies, plus minor change to define reporting 
requirements (here or in C.3.n.) (WB) 

3. Change current language to specify contents of 
BMP O&M program, priorities for inspection and 
frequency of inspection, reporting requirements, 
and vector control agency coordination. Intend to 
specify a minimum percentage (20%) of the total 
number of facilities must be inspected per year and 
a minimum percentage of the total facilities using 
vault systems must be inspected.  (WB)  Susan: 
worth considering that this might be an increasing 
effort over the years, with a cost.  It might be a 
good idea for WB and BASMAA to email back & 
forth to nail down a reasonable schedule, to 
provide flexibility.  Something like:  “ inspect each 
over 5 years, with high priority units more often.”   
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Best Management 
Practices2 

 

Level of Implementation Options for MRP 

 
Address resolution of BMP maintenance/endangered 
species issue (all agree). 

C.3.f: Limitations on 
Increase of Peak 
Stormwater Runoff 
Discharge Rates 
 

Programs have submitted HMP Work Plans and draft 
and final HMPs. 
 
Individual Program Details or Variations 
HMPs and implementation dates vary. 
 

JBO to draft 
HMP will be discussed at next meeting 
Everyone will review Susan’s suggestions (attached). 
See attached “Concepts for Hydromod Plans.” 
 

C.3.g: Alternative 
Compliance Based on 
Impracticability of 
Requiring Compensatory 
Mitigation 
 

To be implemented at Co-permittees’ option. 
 
Santa Clara 
Milpitas, San Jose and Sunnyvale have created 
alternative compliance programs.  Water Board staff 
have made comments, and cities have responded.  
Programs have not been brought to the Water Board 

WB Option: 
C.3.g. will be the alternative compliance option for 
facilities that cannot install treatment onsite.  Programs 
will no longer have the option to develop individual 
alternative compliance programs. 
Individual dischargers (municipalities) or County 
Programs may establish a program under which a 
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for approval.  
 
Jill:  If WB is more prescriptive in this section than 
current permit, then WB is basically specifying an 
alternative compliance program.  So programs 
should not have to submit alternative compliance 
programs for WB approval. 
 
Susan:  Regarding separation of treatment and HMP 
measures for alternative compliance, we should 
revisit this issue after discussing HMP (highlighted in 
yellow in next column) 
 

project proponent may request alternative compliance 
with the onsite treatment requirements in Provisions 
C.3.c. and C.3.d.  All alternative compliance programs 
previously approved by the EO will be superseded by 
the permit.must be approved by the Water Board prior 
to implementation.  Any dischargers with approved 
alternative compliance programs under Board Order 
Nos. (list current stormwater permits for Santa Clara, 
Contra Costa, Alameda, San Mateo, Fairfield-Suisun, 
and Vallejo) must re-submit them, with appropriate 
revisions to comply with C.3.g., for Board approval. 
 
See attached flow chart for WB Option. 
  
If onsite treatment is impracticable:  (Tom suggests 
removing requirement to demonstrate impracticability 
for providing equivalent treatment offsite, similar to 
regional solutions.) 
•Maximize onsite hydrologic source control and 

provide alternative compliance by providing 
equivalent treatment at a Regional Project 
discharging to the same watershed;  

•Provide alternative compliance by treating equivalent 
surface area, pollutant load, or quantity of runoff 
offsite; or 

•Provide alternative compliance by providing 
equivalent water quality benefit (e.g., stream 
restoration, mitigate stream erosion or 
sedimentation) – This option is really for HMP 
and not treatment, so need to discuss removing 
or keeping it with some kind of criteria for 
determining amount of monetary contribution 
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to such projects and oversight. 
 
If onsite treatment is impracticable and project is 
redevelopment and a Brownfield; Low- or Moderate-
Income or Senior Housing; or Transit Village:  
•Maximize onsite hydrologic source control and 

provide alternative compliance by providing 
equivalent treatment at a Regional Project 
discharging to the same watershed; 

•Provide alternative compliance by treating equivalent 
surface area, pollutant load, or quantity of runoff 
offsite;  

•Provide alternative compliance by providing 
equivalent water quality benefit (e.g., stream 
restoration, mitigate stream erosion or 
sedimentation) – This opt ion is really for HMP 
and not treatment, so need to discuss removing 
or keeping it with some kind of criteria for 
determining amount of monetary contribution 
to such projects and oversight; or  

• Delineate requirements based on size of project 
so that all projects are not automatically 
exempt. (Matt)  Discuss with Matt at next 
meeting. 

 
BASMAA Option: 
Keep exemption language C.3.g.v. in current 
Contra Costa permit.  Projects are still required to 
do site design and source control per C.3.k. and b. 
 
Items shown in Bold require definitions in permit 
and/or further discussion by group. 
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Impracticable:  Implementation of onsite treatment 
is considered impracticable under any of following 
criteria: 
•There are inadequate space or soil conditions for 

numerically sized treatment controls. 
•Projected cost of treatment measures (labor and 

materials) exceeds 2% of total project costs. 
•Installation of treatment measures would result in 

inability of project sponsor to comply with other 
regulatory requirements at the federal state, and 
local levels (e.g., seismic building code 
requirements). project contributes a monetary 
amount equivalent to the cost of onsite 
treatment.  

 
Regional Project:  A regional or municipal 
stormwater treatment facility that discharges into 
the same watershed that the project does.   
 
Equivalent treatment at a Regional Project means 
the project proponent contributes a monetary 
amount equivalent to the cost of the providing 
onsite treatment. 
 
Brownfield – use EPA definition but project must 
receive subsidy or similar benefits under a program 
designed to redevelop such sites (Susan) 
 
Low- or moderate-income and senior housing – Use 
Government Code Section 65589.5(h)(3) or (4) or 
65915(b) but allow only the “actual” low-income or 
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senior housing portion of the project to be allowed 
alternative compliance.  
 
Transit Village – Developments within ¼ mile of 
transit stations and/or intermodal facilities. 
We all agreed that we need to clarify what intermodal 
means (Tom) 
 
No special treatment for brownfields, low-income 
etc. and transit villages. (NGO position) 
 

C.3.h: Alternative 
Certification of 
Adherence to Design 
Criteria for Stormwater 
Treatment Measures 
 

To be implemented at Co-permittees’ option.  Co-
permittees are beginning to use or are considering 
this option.  BASMAA has developed a list of 
qualified engineering firms. 
 
 

Leave as is. 

C.3.j: Site Design 
Measures Guidance and 
Standards Development 

Programs have developed materials and guidance 
related to site design standards. 
 
Co-permittees have reviewed their local design 
standards and guidance, identified revision 
opportunities, determined which revisions to make, 
and reported these activities and implementation 
work plans to the Water Board. 
 
Individual Program Details or Variations 
Implementation dates vary, but all dates have passed 
(i.e., Co-permittees should be implementing 
appropriate changes now.) 

• Combine C.3.a,b,j,k,l, and m as appropriate. 
• A report shall be produced on what changes 

permittees have actually made to ordinances, 
regulations, or procedures to facilitate treatment of 
nonpoint runoff and lessening of 
hydromodification. (NGO) 
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C.3.k: Source Control 
Measures Guidance 
Development 
 

Programs have completed guidance on and lists of 
recommended source control measures. 
 
Co-permittees have developed and are implementing 
source control requirements for new and 
redevelopments projects. 
 

 

C.3.l: Update General 
Plans 

Programs have provided guidance on example 
language for General Plan updates. 
 
Co-permittees are implementing as needed during 
regularly scheduled General Plan updates 
 

 

C.3.m: Water Quality 
Review Process 
 

Programs’ guidance is complete. 
 
Co-permittees are evaluating water quality effects 
and identifying appropriate mitigation measures 
when conducting environmental reviews of new 
development and redevelopment projects. 
 

• Combine C.3.a,b,j,k,l, and m as appropriate. 
• A report shall be produced on what changes 

permittees have actually made to ordinances, 
regulations, or procedures to facilitate treatment of 
nonpoint runoff and lessening of 
hydromodification. (NGO) 

C.3.n: Reporting 
 

Programs’ guidance is complete and updated 
annually. 
 
Co-permittees are annually reporting project specific 
data in accordance with Provision C.3n.  
 
Data required under C.3.n. for each project under 
C.3.c.: 
--Project name, project type, site size, quantity of 
new impervious surface 
--Site design, source control, treatment (and flow 
control) BMPs used, numeric sizing criteria used, 

Require the following be reported:  (WB) 
 
C.3.a,b,j,k,l,m:   
A report shall be produced on what changes permittees 
have actually made to ordinances, regulations, or 
procedures to facilitate treatment of nonpoint runoff 
and lessening of hydromodification. (NGO) 
 
C.3.c: 
Tabular for with the following headings: 
• Project Name, Number, Street Address, and 

Location (cross street). 
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O&M mechanism, responsible party 
--Summary of types of pesticide reduction measures 
required, and percent of projects for which pesticide 
reduction measures required. 
 
 
 
 
Note:  define “site design” as not sized for purposes 
of the reporting table. 
 
Note:  Send out the reporting table and O&M table to 
group 
 
For next meeting, Mondy only available Feb 8 and 9 
during that week;  following week 14, 16. 
 
 

• Name of Developer, Phase No. (if project is being 
constructed in Phases, each Phase should have a 
separate entry), Project Type (e.g., commercial, 
industrial, residential multi-unit, single-family 
residential), and description. 

• Project watershed. 
• Site Acreage (or square footage of land 

disturbance). 
• New or replaced impervious surface area. 
• Status of Project (e.g., application date, application 

deemed complete date, project approval date). 
• Source control measures BMPs. 
• Site design measures BMPs. 
• Post construction treatment BMPs onsite. 
• Hydraulic Sizing Criteria used. 
• Alternative Compliance 

o Basis of impracticability 
o Alternative Compliance Measures (if Regional 

Project, provide summary of Project (goals, 
duration, total estimated costs) 

• HMP – If not required, state why not.  If required, 
state control method used and attach pre- and post-
project hydrographs. 

• Operation & maintenance responsibility 
mechanism mechanism. 
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  • Pesticide Reduction Measures included in Project. 
 
C.3.e: 
Tabular Form with the following Headings: 
• Facility/site inspected and Responsible Party for 

O&M. 
• Date(s) of inspection. 
• Type of inspection (e.g., annual, follow-up, spot). 
• Type(s) of BMP inspected. 
• Compliance status (e.g., compliance, non-

compliance/violation). 
• Enforcement action(s) taken (e.g., verbal warning, 

notice of violation, administrative citation, 
administrative order). 

• Comments. 
 
General Requirement 
• Discussion of effectiveness of program – measures 

of effectiveness to be discussed by Group. 

• Proposed changes to improve program (e.g., 
changes in prioritization scheme for frequency of 
O&M inspections, changes to improve 
effectiveness of program ). 

 
C.3.o: Implementation 
Schedule 

 

Co-permittees are following the implementation 
schedule, although implementation timeline for HMP 
requirements is dependent on Water Board review 
schedule. 
 
Individual Program Details or Variations 
Implementation dates vary, but all provisions (with 

Not needed ? 
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possible exception of HMP) will likely be into 
implementation phase by adoption date of MRP. 

 
 
                                                
i Group 1 Project exemptions include: 
• Construction of one single-family home that is not part of a larger common plan of development, with the incorporation of appropriate pollutant source 

control and design measures, and using landscaping to appropriately treat runoff from roof and house-associated impervious surfaces (e.g., runoff from 
roofs, patios, driveways, sidewalks, and similar surfaces). 

• Sidewalks, bicycle lanes, trails, bridge accessories, guardrails, and landscape features that are part of a street, road, highway or freeway project. 
• Interior remodels and routine maintenance or repair, such as roof or exterior surface replacement, pavement resurfacing, repaving and road pavement 

structural section rehabilitation within the existing footprint, and any other reconstruction work within a public street or road right-of-way where both 
sides of that right-of-way are developed. 

 
ii Santa Clara Group 2A Projects meet the minimum threshold requirement of creating or replacing > 10,000 sq ft of impervious surface and can be 
classified as one of four industrial/commercial land use activities where potential pollutant loading cannot be satisfactorily mitigated by post-construction 
source control and site design practices. 
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CONCEPTS FOR HYDROMOD PLANS – MRP New  Development Work Group    1/25/06 
 
These options represent WB options.  BASMAA and NGOs will review further and bring forth their 
preferred option(s) at the next workgroup meeting. 
 
Option A:  Based on existing HMP’s and requirements: 

• All new and redevelopment projects that create or replace one acre or more of impervious 
surface shall implement hydromodification (HM) controls. 

• Sites ≤ X acres may use either a continuous simulation model to size their HM controls or use 
the sizing charts (considering CCCWP’s and/or F-S’s, and their adaptability to other counties) 

• Sites > X acres must use a continuous simulation model that meets the performance standards 
below: 

o continuous simulation model using at least 30 years of local rainfall data 
o the HM unit is sized, and the allowable low-flow discharge rate is thus, that the runoff 

from the site will not increase the erosion potential of the receiving water body 
o the post-project flow duration curve shall not deviate above the pre-project flow duration 

curve by more than 10% over more than 10% of the length of the curve 
• Reference each Program’s HMP and its status (adopted or not) 

o may establish consistencies where needed in the MRP, such as better define exempt 
areas 

• Require one HM monitoring project per Program (except Vallejo), or cooperation on 3 region-
wide projects.  (NGO wondering: who pays and how long would the monitoring continue?  
Could someone pay into a fund and have another entity do the monitoring project?  Jill:  Some 
state grants should be available, or revolving loan money, because the whole State would 
benefit? ) 

 
Option B:  Based on input from NGOs 

• Projects discharging to headwaters: all new and redevelopment projects, of any size, shall 
implement HM controls.  Those projects with up to 5000 sq.ft. impervious surface may use 
sizing charts for HM controls.  Larger projects shall use continuous simulation model.   
Implement in 3 years. 

• Projects discharging to transition zone, and where streams are “vulnerable:” evidence exists 
of anadromous fish or special-status species that might be adversely affected by volume or 
speed of water flows: all new development projects of one acre or more of impervious surface 
shall implement HM controls.   All redevelopment projects of ____ or more impervious surface 
shall decrease impervious surface by ___ %, or implement HM controls.  Such redevelopment 
projects that do not decrease impervious surface shall implement HM controls for the entire 
redeveloped area. 

• Projects discharging to flat zone, where no evidence exists of anadromous fish or special-
status species that might be adversely affected by volume or speed of water flows:   

o Projects in catchments that are 70% impervious are excluded from HM requirements. 
o Projects that discharge to tidally influenced streams are excluded from HM 

requirements. 
o Projects that discharge to streams that are hardened all the way to the Bay are excluded 

from HM requirements.  (NGO notes that this does not encourage stream restoration.  
Example:  Sausal Creek is hardened now; if concrete removed, the city may oppose such 
a project because a large area could then be subject to HMP requirements.  We need a 
reasonable solution to this.  This comment applies to all the options.) 
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• Require one HM monitoring project per Program (except Vallejo), or cooperation on 3 region-
wide projects. 

• Susan thought this captures the essence of what she is looking for and will look this option over 
and let the group know if it replaces her “HMP suggested provisions.” 

 
Option C:  Based on Reducing Erosive Flows Relative to Existing Flows 

• Same as Option A, but add a time schedule for Programs to revise their HMPs so that erosive 
flows from redevelopment projects are managed to some benchmark.  This means a project 
would lowerneed to be below, rather than match, the post-project flow / duration curve relative 
to the pre-project curve. 

• Require one HM monitoring project per Program (except Vallejo), or cooperation on 3 region-
wide projects. 

Formatted: Bullets and Numbering
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Discussions from the January Monitoring Work Group meetings are captured in the document 
below. 
 
Water Quality Monitoring 

DRAFT – DRAFT - DRAFT 
Items highlighted in yellow are action items. 
 
Contents   
1. Monitoring Program Objectives 
2. Monitoring Responsibilities and Collaboration 
3. Status and Trends Monitoring 
4. Surveillance Monitoring 
5. Monitoring Projects 
6. Water Body Assessment 
7. Citizen Monitoring 
8. Data Analysis 
9. Reporting 
10. Monitoring Protocols 
Attachment A3-1:  Matrix for applicability of individual indicators in water body types for Status 

& Trends monitoring 
Attachment A3-2:  Monitoring being conducted under current permit (for working draft only, not 

final permit) 
Attachment B5-1:  Bioassessment Trigger Using TRIAD 
Attachment C:  Standard Monitoring Requirements 
 
1. 0 Monitoring Program Objectives 

The objectives of the Monitoring Program include, but are not limited to: 
• Assess compliance with this Order; 
• Assess the chemical, physical, and biological impacts of urban runoff on receiving 

waters; 
• Characterize stormwater discharges; 
• Assess compliance with Total Maximum Daily Loads and Waste Load Allocations in 

impaired water bodies; 
• Assess progress towards reducing receiving water concentrations of impairing 

pollutants; 
• Assess compliance with numeric and narrative water quality objectives and standards; 
• Identify sources of pollutants; 
• Assess the overall health and evaluate long-term trends in receiving water quality; 

and 

Note:  BASMAA representatives note that this draft is not prepared per the original Steering 
Committee instructions:  the tables are based on proposed future monitoring design, with 
annotations to indicate the extent of existing efforts under the current permits. 
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• Measure and improve the effectiveness of Urban Stormwater Programs and 
implemented Best Management Practices. 

• Assess channel function/condition 
 
Ultimately, the results of the monitoring program must be used to reduce pollutant 
loadings and protect and enhance the beneficial uses of the receiving waters in the 
Dischargers’ jurisdictions and the San Francisco Bay. 

 
2.0 Monitoring Responsibilities and Collaboration 

Each Discharger is responsible for ensuring that the monitoring required by this provision 
is completed.  To meet a monitoring requirement other than Surveillance Monitoring, a 
Discharger may support (financially or otherwise) another entity that will conduct the 
monitoring in accordance with the requirements of this Provision.  Other entities may be 
Stormwater Programs or larger, regional entity(s), as appropriate for the type of 
monitoring conducted.  Regional collaboration is encouraged where appropriate, such as 
where monitoring results could be expected to be generally applicable to all Dischargers, 
or to build regional datasets with greater statistical power to support monitoring 
objectives.  Dischargers may fulfill these requirements using data collected by citizen 
monitors or other non-discharger governmental and non-governmental entities provided 
they are demonstrated to meet the data quality objectives described in section 9.0.   
 

3.0 Status and Trends Monitoring 
Status and Trends monitoring is intended to answer the following management questions: 
• Are conditions in receiving waters protective or likely to be protective of beneficial 

uses (e.g., meeting water quality standards)? 
• Are conditions in receiving waters getting better or worse? 

 
3.1 Each Discharger1 shall conduct Status and Trends Monitoring as described in Table 3.1.  

Table 3.1 states the minimum number of sites at which each indicator must be sampled 
annually.  Dischargers shall augment the minimum sampling as needed to sample all their 
water bodies in a ten-year rotation.  Applicability of individual indicators or data types 
for monitoring in local water bodies is described in Appendix A3.1.  

 
 

                                                 
1 It is acceptable and standard practice for Stormwater Programs to conduct Status and Trends Monitoring on behalf 
of all the Dischargers within their Programs, supported by contributions from Dischargers. 

000160



MRP DRAFT Monitoring Section and Monitoring Work Group Minutes 1-30-06 

3 

 
Table 3.1   Status and Trends Monitoring Elements 
    

Monitoring 
Categories/Indicators 

(Type) 
Method2 

Level of Implementation 
 Trigger for “Monitoring 

Project” (or other option) 

Minimum Sampling 
Frequency3 

Minimum 
Sampling 
Interval4 

Minimum # Sample 
Sites/Year5  

San Francisco Bay Estuary 

a. Chemical, 
Physiochemical, 
Biological Each Discharger shall participate in the San Francisco Estuary Regional Monitoring Program for Trace Substances (RMP) or an 

acceptable alternative monitoring program. (NGO option: state the level of effort, as commensurate to some baseline like 
population, or each Discharger must contribute the proportion set by the RMP) 

b. Mass Emissions 
(POC concentrations 
and loadings from 
watershed(s) to the 
Bay) 

Local Watersheds 

       1. Aquatic Life Use Indicators 

a. Biological 
Assessment – Fish6 EPA RBP7 1/yr  

(Fall Sampling) Grab sample 
5/3/1  N/A (no IBI, for conditions 

only) 
b. Biological 
Assessment – BMIs 
(Includes Qualitative 

CSBP8 1/yr 
(Spring Sampling) Grab sample 

25/15/5 TRIAD: IBI score that 
indicates substantially 
degraded community 

                                                 
2 Refers to field protocol, instrumentation and/or laboratory protocol. 
3 Refers to the number of sampling events at a specific site in a given year. 
4 Refers to the duration of sampling event (e.g., grab sample or every 15 mins. for 1 hr/24hrs/1 week). 
5 Provisional number of sampling sites is tiered based on the relative population in each Stormwater Program.  Labeling system:  Santa Clara Valley &Alameda 
Countywide / Contra Costa & San Mateo Countywide / Vallejo & Fairfield-Suisun Programs 
6 Only conducted in creeks that are not known to contain threatened or endangered species. 
7 EPA Rapid Bioassessment Method for Fish, Macroinvertebrates and Periphyton (Barbour et al. 1999). 
8 California Stream Bioassessment Procedure (California Department of Fish and Game, 2003). 

000161



MRP DRAFT Monitoring Section and Monitoring Work Group Minutes 1-30-06 

4 

Monitoring 
Categories/Indicators 

(Type) 
Method2 

Level of Implementation 
 Trigger for “Monitoring 

Project” (or other option) 

Minimum Sampling 
Frequency3 

Minimum 
Sampling 
Interval4 

Minimum # Sample 
Sites/Year5  

Physical Habitat 
Measurements and 
General Water 
Quality Parameters) 

c. General Water 
Quality9  

Multi-Parameter 
Probe 

1 yr 
(During the Most 

Relevant Time of Year) 

15 minute intervals 
for either:  

a) 1-year or  
b) 1-2 weeks 

3/2/1 Water consistently or 
repeatedly10 exceeds one 

or more water quality 
standard or established 

threshold 

d. Temperature  Hobo Temperature 
Logger or equivalent 

1 yr 
(During the Most 

Relevant Time of Year) 

15 minute intervals 
for either:  

a) 1-year or  
b) 1-2 weeks 

3/2/1 Water consistently or 
repeatedly exceeds 

applicable temperature 
threshold11  

e. Pollutants of 
Concern – Bedded 
Sediment12 

Applicable SWAMP 
Comparable Method 

2/yr 
(Beginning and End of 

Dry Season) 
Grab Sample 

6/4/1 TRIAD13:  sediment 
concentrations consistently 

or repeatedly greater than 
documented adverse 

freshwater effects levels14   

f. Toxicity – Water 
Column15 

Applicable SWAMP 
Comparable Method 

2/yr 
(1/Dry Season & 1 Storm 

Event) 

Grab or  
composite sample 

3/2/1 (subject to 
regional plan) 

Greater/= to 20% decrease 
in survival compared to 
control in at least one 

sampling event 

                                                 
9 Includes Dissolved Oxygen, Temperature, Conductivity, pH and Stream Flow. 
10 i.e.,  if dissolved oxygen repeatedly falls below threshhold in warm months, or spikes with no obvious natural explanation are observed 
11 i.e., if temperatures exceed applicable threshhold at various seasons or times or day, or spikes with no obvious natural explanation are observed 
12 Could include : Cu, Ni, Hg, PCBs, DDT, Chlordane, Dieldrin and other contaminants of interest (e.g., pyrethriods)—coordinate with plans described in 
Pollutants of Concern provisions 
13 See Table 5-4 for description of the TRIAD trigger.   
14 May include PEL = Probable effect level; dry weight (Smith et al. 1996); SEL = Severe effect level, dry weight (Persaud et al. 1993); TET = Toxic effect 
threshold; dry weight (EC & MENVIQ 1992); and, ERM = Effects range median; dry weight (Long and Morgan 1991). 
15 3-species chronic bioassay with acute and chronic endpoints. 
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Monitoring 
Categories/Indicators 

(Type) 
Method2 

Level of Implementation 
 Trigger for “Monitoring 

Project” (or other option) 

Minimum Sampling 
Frequency3 

Minimum 
Sampling 
Interval4 

Minimum # Sample 
Sites/Year5  

h. Toxicity – Bedded 
Sediment 

Applicable SWAMP 
Comparable Method 

2/yr 
(Beginning and End of 

Dry Season) 
Grab sample 

3/2/1 TRIAD:  Greater/= to 20% 
decrease in survival 

compared to control in at 
least one sampling event 

i. Chlorine (Free and 
Total) 

Field Test Strips or 
Equivalent 

In conjunction w/ other 
sampling events Grab sample 

25/15/5 w/BMIs After immediate re-
sampling, concentrations 

remain > 0.1 mg/L  

j. Geomorphology – 
Cross Section and/or 
Longitudinal Profile 

Method depends on 
site-specific 
conditions16 

1/yr N/A 

3/3-2/1 w/ea site 
continuing for 5 yrs*  
Add avg of 1 site ea 
yr 

Evidence of ongoing 
changes in cross section 

or longitudinal profile 

k. Substrate 
Characterization – 
particle size classes 
and embeddedness  

Method depends on 
site-specific 
conditions17 

1/yr N/A 

3/3-2/1 w/each site 
continuing for 5 yrs*  
Add avg of 1 site 
each year 

Evidence of ongoing 
causes of alteration of 

substrate that adversely 
affects beneficial uses 

l. Stream Flow 
Method depends on 

site-specific 
conditions 

One/year continuous 

Time series 
interval depends 
on site-specific 

conditions18
 

3/3-2/1 w/each site 
continuing for 5 yrs*  
Add avg of 1 site 
each year 

Episodic or anomalous 
changes in stream flow 

     2. Recreational and Multiple Use Indicators 

a. Pathogen 
Indicators19 

Applicable SWAMP 
Comparable Method 

1 yr  
(During summer) 

Follow EPA 
protocol  

5/5/*  

*Fairfield: 5 sites 
twice in permit period 

Exceedence of EPA/Basin 
Plan criteria  

                                                 
16  
17 Method must be sufficient to measure changes over a multi-year period. Make this a footnote for Stream Flow; Method must be sufficient to measure changes 
seasonally, during storms, and during minimum flow conditions. 
18 Method must be sufficient to measure changes seasonally, during storms, and during minimum flow conditions. 
19 Includes Fecal Coliform and E. Coli. 
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Monitoring 
Categories/Indicators 

(Type) 
Method2 

Level of Implementation 
 Trigger for “Monitoring 

Project” (or other option) 

Minimum Sampling 
Frequency3 

Minimum 
Sampling 
Interval4 

Minimum # Sample 
Sites/Year5  

b. Trash Assessment 
– Baseline & Trends 

Most recent Water 
Board Protocol 

3/yr (after wet season, 
end of dry season, next 

wet season)20 
N/A 

Option: 12/8/2 (JBO-
correlate w/muni 
maintenance) 

Repeat trigger in muni 
maintenance – Should be: 
Take action on sites with 

high concentrations of 
trash 

c. Stream Survey 
(stream walk & 
mapping) 

USA21 or equivalent  1 watershed22/yr (see 
3.2) N/A 

Stream miles/yr:  
9/6/3 N/A 

 
 
 
 
 

                                                 
20 Implement before & after management actions have been implemented. 
21 Center for Watershed Protection, Manual 10: Unified Stream Assessment: A User's Manual, February 2005 
22 Watershed definition not yet determined; see discussion in section 3.2 
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3.2 “Local” Watersheds 

 
   

• NGO option:  List the specific water bodies listed in “planning watersheds” as a minimum. 
Add specific lakes and lagoons (Merritt, Aquatic Park, others) with a note that methods must 
be adapted for these due to still water & salinity.  Then specify that any tributary to San 
Francisco,  San Pablo, or Suisun Bays, the Delta, the Pacific with a watershed greater than 2? 
3? 5? square miles is considered a water body, and that otherwise areas of approximately 2? 
3? 5? square miles may be considered one water body. 

• BASMAA rep:  Going beyond the Basin Plan list is inappropriate for this section – Basin 
Plan does have major lakes and lagoons, they’re just not on the SWAMP list.  It’s counter 
productive to expend effort on reinventing definition. 

• BASMAA option:  Dischargers will submit a plan for Status and Trends monitoring in local 
watersheds, identifying applicable watersheds in their jurisdictions.  For purposes of this plan 
watersheds listed will include: 
o areas draining to water bodies listed in the Basin Plan [or expanded list proposed by 

Steve Moore’s staff report] 
o areas draining to water bodies designated for assessment in Section 6 below 
o other drainage areas under the jurisdiction of the Dischargers, with rationale 

 
3.3 Long Term Trends Monitoring 

In local watersheds, Status and Trends Monitoring will evaluate water body status and 
collect baseline data.  By year 4(?) of this permit term, Dischargers shall analyze whether 
it is possible and practical to determine statistically significant trends in the Status and 
Trends Monitoring data, with the idea that such statistical evaluation of data then would 
be conducted in the subsequent permit term. 

 
 
4.0       Surveillance Monitoring  

 
 
 
 
 
 
 
 
Dischargers shall conduct Surveillance Monitoring of water bodies in their jurisdictions 
to spot check for illicit discharges.  Surveillance Monitoring shall be conducted on (a) 
water bodies with a high likelihood for illicit discharges, based on historical incidents 
and/or land use, and (b) other water bodies so that most/all water bodies in the 
Discharger’s jurisdiction are spot-checked periodically. 

 

The work group has discussed at length how to determine the geographical scope of status 
& trends monitoring (e.g. what constitutes a watershed, when a Discharger is directed to 
monitor a watershed?).  Discussions include options below: 

 

This is a new section proposed by Water Board staff.  If this section remains, 
BASMAA reps believe this section should be in IIDC section of permit.  NGO reps 
say either way is ok, but would like to add that Dischargers with solely residential or 
predominantly residential and only a minor amount of commercial land use must do 
visual observation of construction sites. 
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4.1 Continuous Surveillance Monitoring 
Dischargers shall employ continuous monitors, for periods of time determined by the 
Discharger, to check for such parameters as dissolved oxygen, temperature, and 
conductivity in water body reaches with a high likelihood for illicit discharges.  The 
number of times such Continuous Surveillance Monitoring is conducted yearly must be 
proportional to the Discharger’s amount of industrial and commercial land use.  
Dischargers with solely residential, or predominantly residential with only a minor 
amount of commercial, land use need not conduct Continuous Surveillance Monitoring.   
 

4.2 Unsystematic Surveillance Monitoring 
Dischargers shall employ test kits to check for such parameters as chlorine, pH, 
temperature, and conductivity on a more or less random basis.  This monitoring shall 
include recording accumulation of trash also.  Dischargers with a significant proportion 
of industrial and/or commercial land use23 shall conduct Unsystematic Surveillance 
Monitoring approximately weekly.  Other Dischargers shall conduct Unsystematic 
Surveillance Monitoring approximately monthly.  The purpose of this monitoring is to 
check on the condition of the Discharger’s water bodies on a periodic basis. 

 
4.3 Prioritize Trash Accumulation Sites 

Dischargers shall evaluate information collected during Status and Trends Monitoring 
and Surveillance Monitoring and prioritize trash accumulation areas for potential 
management actions. 

 
 
5.0 Monitoring Projects  

Monitoring projects include specific targeted investigations intended to provide 
information on: 
• Extent and magnitude or sources of problems indicated by Status and Trends 

monitoring results; 
• Best Management Practice effectiveness, including hydromodification control 

practices; 
• Appropriate management actions, or effectiveness of ongoing management actions; 
• TMDL development and/or implementation;  
• Functional processes in water bodies that respond to human alterations; and/or 
• Development of monitoring science and policy. 

 
5.1       Types of Monitoring Projects and Alternatives 

When Status & Trends results indicate a monitoring category/indicator has “triggered” a 
Monitoring Project, as indicated in Table 3.1, Dischargers24 shall conduct Monitoring 
Project(s) and/or take follow-up action(s).  Possible follow-up actions are listed in Table 
5.1.  

 
Table 5.1  Possible Follow-up to Status & Trends Monitoring 

                                                 
23 For example, 20% of total developed land area is in commercial and/or industrial use. 
24 It is acceptable and encouraged for Regional collaborative partnerships and/or Stormwater Programs to conduct 
Monitoring Projects on behalf of all participating Dischargers. 
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Monitoring Category Example follow up actions 

General Water Quality, 
Temperature 

Evaluate the data and (a) conduct appropriate follow-up action, or (b) 
design and implement of a more refined spatial or temporal follow-up 
monitoring project, or (c) conduct a more integrative limiting factors 
analysis.  Re-evaluate all follow-up actions. 

Pollutants of Concern – in 
bedded sediment, 
Benthic community 
alteration, Toxicity in 
bedded sediment 

Follow up actions for varying scenarios of results are specified in 
Attachment B, Table 5-1 

Toxicity in Water Column 
• Toxicity tests at higher dilutions to better quantify toxicity. 
• Use TIE to identify contaminants of concern. 

Chlorine (Free and Total) 

Resample, notify applicable potable-water agency and/or other possible 
sources such as nearby chlorine-using businesses, and attempt to 
determine the source of chlorine discharge.  Refer discharger to illicit 
discharge program. 

Geomorphology – Cross 
Section and/or 
Longitudinal Profile 

Recommend management action for evidence of ongoing anthropogenic 
causes of erosion &/or sedimentation. 

Substrate Characterization 
– particle size classes and 
embeddedness  

Recommend management action for evidence of ongoing anthropogenic 
causes of alteration of substrate that adversely affects beneficial uses. 

Stream flow Observe upstream source(s) or diversions.  Link to illicit discharge 
program. 

Pathogen Indicators 

Identify source and recommend management action;   
Resample using increased spatial intensity and at greater frequency 
during high-use periods; 
Identify source using sanitary survey methodologies or microbial source 
tracking. 

Trash Assessment – 
Baseline & Trends 

Determine sources of trash and take management action regarding high 
priority sites.25  Evaluate effectiveness through follow up assessment. 

Stream Survey  

Identify and select Status and Trends monitoring locations; 
Identify sources of illicit discharges; 
Identify sources/causes of diversions; 
Identify sources of instability and other stream alterations; 
Identify management actions and priorities for more intensive evaluation. 

 
5.2 Dischargers shall maintain and make public a prioritized list of potential Monitoring 

Projects that contains: 
• Projects that follow up (e.g., with source identification) to each case in which Status 

and Trends Monitoring “triggered” a Monitoring Project, as indicated in Table 3.1, 
“Trigger” column; 

• Projects that investigate Pollutants of Concern or otherwise support efforts regarding 
Total Maximum Daily Loads;  

• Projects that investigate the effectiveness of controls used in new/redevelopment for 
stormwater treatment and hydromodification control; and 

• Other Monitoring Projects a Discharger identifies as a priority, including any trigger 
from Surveillance Monitoring or other elements of the permit. 

 

                                                 
25 Discharger personnel familiar with trash sites through the Discharger’s jurisdiction, such as municipal 
maintenance personnel, shall prioritize trash sites for management action.  See sub-provision 3.3. 
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5.4   During this permit term, Dischargers shall initiate the number of Monitoring Projects given 
below.  Because Monitoring Projects differ in length and complexity, Dischargers shall 
also conduct (i.e., be in the process of conducting) the minimum number of Monitoring 
Projects each year, as follows: 
a. ACCWP and SCVURPPP each shall conduct a minimum of three Monitoring Projects 

each year, and shall initiate a minimum of six Monitoring Projects every five years. 
b. CCCWP and SMSTOPPP each shall conduct a minimum of two Monitoring Projects 

each year, and shall initiate a minimum of four Monitoring Projects every five years. 
c. Fairfield-Suisun and Vallejo shall conduct a minimum of one Monitoring Project each 

year, and shall initiate a minimum of two Monitoring Projects every five years. 
 
 
6.0   Water Body Assessment 

 
Water body assessment (sometimes referred to as watershed assessment) is the collection 
and analysis of information to draw conclusions concerning the historical, current and 
potential condition and functions of water bodies to support decision-making and 
watershed management actions. 
 

6.1    Dischargers shall complete the Water Body Assessments shown in Table 6.1 within the 
five-year Permit term. 

 
Table 6.1   Required Water Body Assessments 

Program to Conduct the 
Water Body Assessment Water Body to be Assessed Watershed 

Area (mi2) 

Alameda Countywide Clean 
Water Program 

Martin Canyon tributary to Arroyo De La Laguna 
planning watershed 1.6 

Ward and Zeile Creek tributaries to the Lower 
Alameda planning watershed  21 

Initiate Vallecitos & Crandall or Stony Brook 5, 7 or ? 

Contra Costa Clean Water 
Program  

Marsh Creek 94 

Alhambra Creek 17 

Mt. Diablo Creek 38 

Fairfield-Suisun Urban 
Runoff Management 
Program 

Ledgewood or Laurel???  

San Mateo Stormwater 
Pollution Prevention 
Program 

[Jon Konan to provide]  
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Santa Clara Valley Urban 
Runoff Pollution Prevention 
Program 

Adobe/Matadero  

A tributary to Guadalupe watershed, such as 
Los Gatos  

Remaining Guadalupe watershed  

 
6.2 Water Body Assessment Elements 

Water Body Assessments shall evaluate a suite of physical, chemical and biological 
information related to water body conditions and functions.  At a minimum, water body 
assessments will consider questions described in Table A6.1 and the condition relevant to 
the following issues:   Arleen is reworking the table 
• Hydrologic Processes and Channel Dynamics 
• Riparian Habitat Variation and Richness 
• Aquatic Habitat Variation and Richness 
• Landscape-Level Aquatic Habitat Connectivity 
• Aquatic Vertebrate Community 
• Aquatic Invertebrate Community 
• Human Health Risks 
 

Table A6.1   Water Body Assessment Elements  Will move to Appendix 
 

Water body condition issue Questions 

Hydrologic Processes and Channel 
Dynamics 

• To what extent are past and current changes in 
hydrology currently affecting this function?  

• Are the water body channel dimension, pattern and 
profile stable? 

• What are the flood conditions of the water body? 
Riparian Habitat Variation and Richness  
Aquatic Habitat Variation and Richness  
Landscape-Level Aquatic Habitat 
Connectivity  

Aquatic Vertebrate Community  
Aquatic Invertebrate Community  
Human Health Risks  
 
NOTES FOR HOMEWORK:  Everyone will send to Arleen questions on water body condition 
issues. 

In addressing these elements, Dischargers may need to obtain and consider information 
regarding: 

• Historical and Existing Land Use, Channel and Habitat Conditions  
• Historical and Existing Conditions of Aquatic Biota 
• Channel Habitat Type 
• Geomorphic Condition 
• Existing and Potential Beneficial Uses  
• Water Quality Conditions 
• Hydrology and Water Use  
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• Riparian and Wetland Conditions 
• Sediment Sources and Types 
• Pollutant Sources and Types 
• Channel Type, Modifications and Trends 
• Other Pertinent Water Body or Watershed/Landscape Level Data/Information 

 
 
7.0 Citizen Monitoring & Participation 
 
7.1 Dischargers shall encourage Citizen Monitoring.   
7.2 Dischargers shall demonstrate at least annually that they have encouraged citizen and 

stakeholder observations and reporting of water body conditions . 
 
 
8.0 Data Analysis 

 
8.1 Types of Data 

Dischargers shall evaluate all monitoring data collected during the reporting period.  Data 
shall include all reasonably obtainable water and/or sediment quality data of good quality 
collected by any party since the last evaluation for the water body.  Such parties could 
include the Program as a whole; individual Dischargers; Publicly Owned Treatment 
Works; Flood Control Districts; Regional Water Quality Control Board; and Regional 
Monitoring Programs.  Citizen and non-governmental organization monitoring data, 
where they meet data quality objectives & are relevant to permit requirements, shall be 
considered, evaluated, and reported.  In assessing water bodies, developing Monitoring 
Projects, and evaluating Status and Trends data, Dischargers shall make reasonable 
efforts to seek out citizen and stakeholder information and comment regarding water 
body function and quality. 

 
8.2      Types of Evaluations 

Dischargers shall conduct data evaluation, including the following evaluations, as 
allowed by the type and completeness of the data collected: 
• Calculate the metrics used in the CSBP and compare mean biological and habitat 

assessment metric values between stations and year-to-year trends; 
• Evaluate the effectiveness of existing control measures; 
• Develop hypotheses to investigate ; 
• Identify and prioritize water quality problems; 
• Identify potential sources of the water quality problems; 
• Recommend future monitoring; and 
• Identify management measures to address water quality problems.   

 
 

9.0 Monitoring Protocols and Data Quality 
 Minimum data quality shall be consistent with the latest version of the SWAMP Quality 

Assurance Management Plan for applicable parameters, including data quality objectives, 
field and laboratory blanks, field duplicates, laboratory spikes, and clean techniques, 
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using the most recent Standard Operating Procedures.  Data unaccompanied by 
statements on their quality, and whether they are acceptable, will be included in 
evaluations only with acknowledgement of unknown uncertainty. 

 
 
10.0   Reporting 
 
10.1 Dischargers shall attempt to develop a standard monitoring report format for all 

Dischargers.  All monitoring reports shall include the following: 
a. An executive summary; 
b. A description of monitoring station locations by latitude and longitude coordinates, 

frequency of sampling, quality assurance/quality control procedures and sampling and 
analysis protocols; 

c. All data/results, with graphical summaries where appropriate; 
d. A discussion of compliance with and deviations from the Data Quality Assurance / 

Quality Control Plan and Sampling and Analysis Plan; 
e. Comprehensive interpretations and conclusions, including: 

• Identification and analysis of any long-term trends in stormwater or receiving 
water quality; 

• Estimation of total mass emissions of pollutants of concern from receiving waters; 
• Assessment of compliance with applicable water quality standards; and 
• Identification and prioritization of water quality problems where possible; 

f. Based on the identification and prioritization of water quality problems, the report 
shall identify potential sources of the problems, and recommend future monitoring 
and future actions; and 

g. The certified perjury statement described in Standard Reporting Requirements in 
Attachment C section B.10.d.  JBO – FIND and INCLUDE THIS SECTION IS 
MISSING 

 
Insert new 10.2:  During multi-year projects, interim annual reports will describe…and include 
outline of planned final report? 
 
10.2 In cases of regional collaboration, a single report shall be submitted on behalf of all 

collaborating Dischargers.  Otherwise, the Dischargers’ stormwater Programs shall 
compile and submit monitoring reports for their respective Dischargers.  In either case, 
the monitoring reports shall be compiled and submitted as specified in Table 10.1. 

 
10.3 Dischargers shall begin submitting Electronic Data Reports in a standard spreadsheet 

format in the second reporting cycle following adoption of this permit.  In the interim, 
any spreadsheet format will be acceptable for electronic data reporting.  Dischargers shall 
attempt to agree upon, with approval by the Executive Officer, a standard format for the 
Electronic Data Reports.  If agreement cannot be reached in a timely manner for the 
second reporting cycle, the Executive Officer will provide a standard format.  
Dischargers shall make electronic reports available on a website and notify stakeholders 
and members of the general public about the availability of monitoring reports through a 
minimum of notices distributed through appropriate email listserves. 
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Table 10.1  Monitoring Reporting Requirements   

 
Monitoring Report Submittal Date Contents and Format 

Status and Trends 
Electronic Data 
Report 

First reporting date at least 1 
month after completion of 
QA/QC 

Electronic data in formats consistent with SWAMP formats where 
such SWAMP formats have been established 

Status and Trends 
Report 
 

March 1 each yr 

o All items required in subprovision 10.1; and 
o Discussions of how reporting period results relate to previous 

years’ data, if any exist. 
o Submit 2 paper and 1 electronic copy. 

Monitoring Project 
Report26 

Within 9 months of 
completion of project, i.e., 
collection of all data 

o All items required in subprovision 10.1; and 
o Discussions of how reporting period results relate to previous 

years’ data, if any exist. 
o Submit 2 paper and 1 electronic copy. 

Water Body 
Assessment Report 

Within 9 months of 
completion of project 

o All items required in subprovision 10.1; and 
o Discussions of how reporting period results relate to previous 

years’ data, if any exist. 
o Submit 2 paper and 1 electronic copy. 

 
Note – monitoring year = fiscal year, July 1- June 30. 

 
Question:  can the initial Monitoring Projects be defined, so that they are approved by Board up 
front? 
 
Water Board staff - Consider whether there’s a need to include text regarding reporting of when 
something is referred for management action.  Arleen: this is a cross-linked item, not monitoring. 
 
Literature cited – to be placed in the administrative record   JBO - Check for others 
 
Center for Watershed Protection, Manual 10: Unified Stream Assessment: A User's Manual, February 2005 
 
Diamond, J., A. Eaton, C. Annis, H. Brass, L. Keith, A. Strong, D. McChesney, and M. Shockey.  2001.  Towards a 
definition of performance-based laboratory methods.  A position paper developed by the Methods and Data 
Comparability Board (MDCB).  August 2001. Technical Report 01-02. 
 
Puckett, M.  2002.  Quality Assurance Management Plan for the State of California's Surface Water Status and 
Trends Monitoring Program ("SWAMP").  California Department of Fish and Game, Monterey, CA.  Prepared for 
the State Water Resources Control Board, Sacramento, CA.  145 pages plus Appendices27. 
 
U.S. Environmental Protection Agency.  2000.  Stressor identification guidance document.  EPA/822/B-00/025.  
Office of Water, Washington, DC. 
 
U.S. Environmental Protection Agency.  2000.  “Methods for Measuring the Toxicity and Bioaccumulation of 
Sediment-Associated Contaminants with Freshwater Invertebrates.” 2nd edition.  EPA/600/R-99/064.  U.S. EPA, 
ORD, Duluth, MN. 
 
                                                 
26 May be combined with Status and Trends annual report. 
27 http://www.waterboards.ca.gov/swamp/docs/swamp_qapp.pdf 
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Table A3.1  Matrix for applicability of individual indicators in water body types for Status 
& Trends monitoring. 
 
 

 
 
 

 Natural stream Urban stream Concrete 
channel/pipe  

Lake or 
reservoir 

Category/Indicator     

1.  Aquatic Life Use 
Indicators  

    

a. Biological Assessment – 
Fish 

Yes Potential N/A potential 

b. Biological Assessment – 
BMIs   MANY SITES 

Yes  
(also triad) 

Yes  
(also triad) 

Yes  
(also triad?) 

Potential  
(as triad?) 

c. General Water Quality 
(fixed) 

Yes Yes Yes Yes 

d. Temperature (fixed) Yes Yes Yes Yes 

e. Pollutants of Concern – 
Bedded Sediment 

Yes  
(also triad) 

Yes  
(also triad) 

Potential  
(also triad?) 

Potential  
(as triad?) 

f. Toxicity – Water Column Yes Yes Yes? Yes 

h. Toxicity – Bedded 
Sediment 

Yes  
(also triad) 

Yes  
(also triad) 

Potential  
(as triad) 

Potential  
(as triad?) 

i. Chlorine (Free and Total) Yes Yes Yes Potential 

j. Geomorphology – Cross 
Section and/or 
Longitudinal Profile 

Yes, where 
change due to 
runoff appears 
likely…? 

Yes, where 
change due to 
runoff appears 
likely…? 

N/A N/A 

k. Substrate 
Characterization – particle 
size classes and 
embeddedness  

Yes Yes N/A N/A 

l. Stream Flow Yes Yes Potential N/A 

2.  Recreational and 
Multiple Use Indicators 

    

a. Pathogen Indicators Yes Yes If accessible  

b. Trash Assessment – 
Baseline & Trends 

Yes, for mgmt 
evaluation 

Yes, for mgmt 
evaluation 

Yes, for mgmt 
evaluation 

Yes, for mgmt 
evaluation 

c. Stream Survey (stream 
walk & mapping) 

Yes Yes Partial/If 
accessible 

N/A 
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Natural:  predominantly natural bed and bank materials, vegetated banks 
Urban:  predominantly open channel with some alteration of bank, bed or alignment 
Concrete:  artificial, hardened bed & bank, straightened channel 
 
Table A3.2  Existing activities by stormwater programs for Status and Trends local 
watersheds (# sites per year unless otherwise noted)  [template to be filled by Program 
personnel] 
 
Some entries in Table A3.2 (e.g. flow) will need footnote:  Conducted by member agency;  not 
presently included in Program Annual Reports.  May have similar footnote for “conducted by 
other entities.” 
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 Proposed Existing (average latest 1-2 FYs) 

 
min # sites 
SC-AL/CC-
SM/V-FS 

ACCW
P 

CC FS SC SM V 

Category/Indicator        

1.  Aquatic Life Use 
Indicators  

       

a. Biological Assessment 
– Fish 

5/3/1        

b. Biological Assessment 
– BMIs   MANY SITES 

25/15/5       

c. General Water Quality 
(fixed) 

3/2/1       

d. Temperature (fixed) 3/2/1       
e. Pollutants of Concern 
– Bedded Sediment 

6/4/1       

f. Toxicity – Water 
Column 

3/2/1 (subject 
to regional 
plan) 

      

h. Toxicity – Bedded 
Sediment 

3/2/1       

i. Chlorine (Free and 
Total) 

25/15/5 w/BMIs       

j. Geomorphology – 
Cross Section and/or 
Longitudinal Profile 

3/3-2/1 w/ea 
site continuing 
for 5 yrs*  Add 
avg of 1 site ea 
yr 

      

k. Substrate 
Characterization – 
particle size classes and 
embeddedness  

3/3-2/1 w/ea 
site continuing 
for 5 yrs*  Add 
avg of 1 site ea 
yr 

      

l. Stream Flow 

3/3-2/1 w/ea 
site continuing 
for 5 yrs*  Add 
avg of 1 site ea 
yr 

      

2.  Recreational and 
Multiple Use Indicators 

       

a. Pathogen Indicators 

5/5/*  
*FF 5 sites 
twice in permit 
period 

      

b. Trash Assessment – 
Baseline & Trends 

Option: 12/8/2 
(correlate 
w/muni 
maintenance) 

      

c. Stream Survey 
(stream walk & mapping) 

Stream 
miles/yr:  
9/6/3 
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ATTACHMENT C:  Standard Monitoring Requirements 
 
Standard Monitoring Requirements 
 
All monitoring activities shall meet the following requirements: 
 
1. Monitoring and Records [40 CFR 122.41(j)(1)] 

Samples and measurements taken for the purpose of monitoring shall be representative of the 
monitored activity. 
 

2. Monitoring and Records [40 CFR 122.41(j)(2)] [California Water Code § 13383(a)] 
The discharger shall retain records of all monitoring information, including all calibration and 
maintenance records and all original strip chart recordings for continuous monitoring instrumentation, 
copies of all reports required by this Order, and records of all data used to complete the application 
for this permit, for a period of at least three years from the date of the sample, measurement, report 
or application. This period may be extended by request of the Water Board at any time. 

3.   Monitoring and Records [40 CFR 122.21(j)(3)] 
Records of monitoring information shall include the information requested in Attachment B and the 
following: 

a. The date, exact place, and time of sampling or measurements; 
b. The individual(s) who performed the sampling or measurements; 
c. The date(s) analyses were performed; 
d. The individual(s) who performed the analyses; 
e. The analytical techniques or methods used; and 
f. The results of such analyses. 

4.   Monitoring and Records [40 CFR 122.21(j)(4)] 
Monitoring results must be conducted according to test procedures approved under 40 CFR part 136 
unless other test procedures have been specified in this Order. 

5.   Monitoring and Records [40 CFR 122.21(j)(5)] 
The Clean Water Act provides that any person who falsifies, tampers with, or knowingly renders 
inaccurate any monitoring device or method required to be maintained under this Order shall, upon 
conviction, be punished by a fine of not more than $10,000, or by imprisonment for not more than two 
years, or both. If a conviction of a person is for a violation committed after a first conviction of such 
person under this paragraph, punishment is a fine of not more than $20,000 per day of violation, or by 
imprisonment of not more than four years, or both. 

6.   Monitoring and Records [40 CFR 122.41(k)(2)] 
The Clean Water Act provides that any person who knowingly makes any false statement, 
representation, or certification in any record or other document submitted or required to be 
maintained under this permit, including monitoring reports or reports of compliance or noncompliance 
shall, upon conviction, be punished by a fine of not more than $10,000 per violation, or by 
imprisonment for not more than six months per violation, or by both. 

7.   Monitoring Reports [40 CFR 122.41(l)(4) 
Monitoring results shall be reported at the intervals specified elsewhere in this Order. 

8.   Monitoring Reports [40 CFR 122.41(l)(4)(ii)] 
If the discharger monitors any pollutant more frequently than required by the permit using test 
procedures approved under 40 CFR part 136, unless otherwise specified in the Order, the results of 
this monitoring shall be included in the calculation and reporting of the data submitted in the reports 
requested by the Water Board. 

11. Monitoring Reports [40 CFR 122.41(l)(4)(iii)] 
Calculations for all limitations which require averaging of measurements shall utilize an arithmetic 
mean unless otherwise specified by the Water Board in the Order. 
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REMOVED – SAVING IN CASE IT’S STILL NEEDED: 
 
3.2 Option A - Dischargers shall ensure that Status and Trends Monitoring is conducted 

annually on their large water bodies28.  Large water bodies for which Status and Trends 
Monitoring is required, are listed below for each existing Stormwater Program: 
• Alameda Countywide Clean Water Program:  Alameda Creek, San Leandro Creek, 

and San Lorenzo Creek. 
• Contra Costa Clean Water Program:  San Pablo Creek, Alhambra Creek, and Walnut 

Creek. 
• Fairfield-Suisun:  Alternate between Laurel Creek and Ledgewood Creek 
• Santa Clara Urban Runoff Pollution Prevention Program:  Coyote Creek, Guadalupe 

River, and San Francisquito Creek (shared with San Mateo, below). 
• San Mateo Stormwater Pollution Prevention Program:  San Mateo Creek, San Pedro 

Creek, and San Francisquito Creek (shared with Santa Clara, above). 
• Vallejo:  none. 
Status and Trends monitoring sites shall be at least one integrator site near the base of 
watershed.  Also large tributaries and base of non-urban upper watershed? 
 

3.3 At least once every five years, Dischargers shall ensure that Status and Trends 
Monitoring is conducted on all their other creeks, rivers, and other water bodies that 
Dischargers own or operate. 

 
 
 
 
For Findings 
 
o We considered stating the numbers and exact locations of sampling sites, and the degree of 

replication, but concluded that this was inappropriate given the amount of variation from 
program to program, as well as from place to place within each program.  For example, 
numbers of stations are generally specified for Status and Trends Monitoring, but not for 
Project Monitoring, where the number of stations will depend, among other things, on 
watershed size and complexity, amount and intensity of human use, severity and significance 
of potential impacts, known patterns of contamination, and hydrography of the study area.29 

 
 
 
 
 

                                                 
28 In general, the large water bodies include creeks and rivers with an average annual flow of greater than 30 cubic 
feet per second at the downstream location. 
29 Adapted from Model Monitoring Program for Municipal Separate Storm Sewer Systems in Southern California, 
Tech. Rept. 419, August 2004. 
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MEMORANDUM 
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 To: Tom Dalziel 
 From: Dan Cloak  
 Subject: Proposed enhancements to Provision C.3.d 
 Date: 3 February 2006 

 

Introduction 
Two changes are proposed to Provision C.3.d. The changes are intended 
to clarify the intent of the provision, facilitate its implementation, and to 
promote innovation in stormwater treatment methods. The changes: 

1. Add general hydraulic sizing design criteria 

2. Clarify allowance for dispersion and infiltration of runoff 

 
Add general hydraulic sizing design criteria 
This proposed change clarifies the intent of the hydraulic sizing design 
criteria and allows application of equivalent criteria which achieve the 
same result.  

The existing hydraulic sizing design criteria are based on the “knee of the 
curve” concept for defining MEP.  

 

 

000179



Provision C.3.d—3 February 2006 

 

 

Dan Cloak Environmental Consulting  2 of 5 

 

This concept is described on pages 5-12 through 5-15 of the California 
Stormwater Quality BMP Handbook for New Development.  

The existing C.3.d design criteria were created by examining long-term 
(30 years or more) hourly rainfall records to find the “knee of the curve.” 
The volume-based criteria are derived from a continuous simulation of 
rainfall, runoff, and filling/emptying of a detention basin. The sizing 
charts are configured so that a detention basin will capture 80% of total 
runoff during the period of simulation and provide the 48-hour detention 
time needed for effective settling of stormwater pollutants.  

The flow-based criteria were derived from a ranking of storms by hourly 
rainfall intensity. Based on the “knee of the curve,” the 85th percentile 
storm was selected. The other two “flow-based” criteria are roughly 
equivalent. 

The need for the proposed change arises from the following problem: 
Consider a stormwater treatment system that detains stormwater peak 
flows and then treats those flows by trickling through a filter. An 
example would be a cistern which captures roof runoff and then 
discharges it slowly to a bioretention area. 

 

 

The engineer needs a way to show the intended proportion of total runoff 
will be treated by this system. Over a long period of time, at least 80% 
should be detained and treated, and no more than 20% allowed to 
overflow. 

The size of the detention and treatment facilities are interrelated. With a 
larger cistern, the orifice controlling the trickle flow, and the bioretention 
area receiving the trickle flow, can be smaller. Alternatively, with a larger 
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bioretention area, the cistern can be made to empty faster, so the cistern 
can be smaller. 

An identical issue arises if an engineer desires to account for the effect of 
runoff pooling to various depths on the surface when sizing a planter 
box, swale, or bioretention area. 

Neither the existing flow-based criterion nor the existing volume-based 
criterion can be used to size such a system. It doesn’t help to say the 
sizing should be “equivalent” to those criteria. A more general criterion is 
needed. 

There are two possible ways to define such a criterion: the design storm 
approach and the continuous simulation approach. 

With a design storm approach, the engineer would use the specified 
design storm to develop a hydrograph, and would use a routing 
algorithm and a spreadsheet to calculate the depth in the cistern and the 
flow through the bioretention area at hourly intervals during the storm. 
The engineer would play with the size of the cistern and bioretention area 
to obtain a combination which would successfully process 80% of the 
total runoff, while letting no more than 20% overflow the cistern.  

The shortcomings of the design storm approach are: It doesn’t account 
for antecedent conditions (i.e. the cistern may still be partially full from a 
previous storm), and patterns of rainfall are in reality much more 
variable and complex. 

A continuous simulation approach overcomes these limitations by 
simulating all runoff over 30 years or more instead of just one design 
storm. Most stormwater programs have compiled and verified suitable 
hourly rainfall records. 

Fortunately, the required change in Provision C.3.d is very simple. By 
adding the words “or equivalent criteria to achieve treatment of 80% of 
runoff over the life of the project,” the Provision would enable a designer 
to show, through output of a continuous simulation, that the facility is 
adequately sized. Unlike the existing volume-based and flow-based 
criteria, this criterion can be applied to systems of just about any 
complexity. 

 

Clarify allowance for dispersion and infiltration of runoff 
In the Order adding Contra Costa’s C.3 Provisions, Finding 11 states:  

The Dischargers have encouraged developers to minimize 
increases in impervious surfaces through a number of techniques 
such as those described in the Bay Area Stormwater Management 
Agencies Association’s (BASMAA’s) “Start at the Source Design 
Guidance Manual for Stormwater Quality Protection,” 1999 
edition (Start at the Source).  One of the techniques 
recommended by Start at the Source is to use permeable 
pavements to infiltrate stormwater while still providing a stable 
load-bearing surface. For purposes of this Order, the Program 
may submit guidelines for use of these techniques for minimizing 
increases in impervious surfaces described in Start at the Source, 
implementation of which will provide that such areas will not 
count toward the creation or replacement of impervious surfaces, 
or may be modeled differently for the purposes of sizing post-
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construction stormwater treatment controls, for approval by the 
Executive Officer. 

Finding 15 states in part: 

Further, revision of standards and guidance can allow 
implementation of site design measures in projects to meet or 
help meet the numeric sizing criteria in Provision C.3.d and/or 
the hydrograph modification limitation in Provision C.3.f. 

Provision C.3.b requires 

… a project proponent to implement site design/landscape 
characteristics where feasible which maximize infiltration (where 
appropriate), provide retention or detention, slow runoff, and 
minimize impervious land coverage, so that post-development 
pollutant loads from a site have been reduced to the maximum 
extent practicable… 

However, Provision C.3.d provides no reference to these practices and no 
criterion for determining when and how they may be used, in 
conjunction with stormwater treatment, to reduce pollutant loads. 

BASMAA’s 1999 Start at the Source design manual promotes methods to 
reduce site imperviousness, and BASMAA’s 2003 Using Site Design 
Techniques to Meet Development Standards for Water Quality provides 
guidance for removing “zero discharge areas” and “self-treating areas” 
from the calculation of required water quality volumes. 

Adding the words “or measures to disperse and infiltrate runoff from 
impervious areas” to Provision C.3.d would make the provision 
consistent with and complementary to Provision C.3.b and the Board’s 
findings. In addition, this change clarifies that reducing imperviousness 
and directly connected impervious area may be used as a design strategy 
to reduce the number and size of treatment facilities required.  
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Proposed changes to Provision C.3.d in redline/strikeout 
 
Provision C.3.d 
Numeric Sizing Criteria For Pollutant Removal Treatment Systems:   

All Dischargers shall require that treatment measures, or measures to 
disperse and infiltrate runoff from impervious areas,  be constructed 
for applicable projects, as defined in Provision C.3.c, that incorporate, 
at a minimum, the following hydraulic sizing design criteria or 
equivalent criteria to achieve treatment of 80% of total runoff over the 
life of the project. to treat stormwater runoff.  As appropriate for each 
criterion, the Dischargers shall use or appropriately analyze local 
rainfall data to be used for that criterion.  

i. Volume Hydraulic Design Basis:  Treatment measures whose 
primary mode of action depends on volume capacity, such as 
detention/retention units or infiltration structures, shall be 
designed to treat stormwater runoff equal to: 

1. The maximized stormwater capture volume for the area, based 
on historical rainfall records, determined using the formula and 
volume capture coefficients set forth in Urban Runoff Quality 
Management, WEF Manual of Practice No. 23/ ASCE Manual of 
Practice No. 87, (1998), pages 175-178 (e.g., approximately the 
85th percentile 24-hour storm runoff event); or 

2. The volume of annual runoff required to achieve 80 percent or 
more capture, determined in accordance with the methodology 
set forth in Appendix D of the California Stormwater Best 
Management Practices New Development Handbook (CASQA, 
(19932003), using local rainfall data. 

ii. Flow Hydraulic Design Basis:  Treatment measures whose 
primary mode of action depends on flow capacity, such as swales, 
sand filters, or wetlands, shall be sized to treat: 

1. 10% of the 50-year peak flow rate; or  

2.  The flow of runoff produced by a rain event equal to at least two 
times the 85th percentile hourly rainfall intensity for the 
applicable area, based on historical records of hourly rainfall 
depths; or  

3.  The flow of runoff resulting from a rain event equal to at least 
0.2 inches per hour intensity. 
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PERMIT ACTIVITIES

FINAL WATER BOARD 
STAFF PROPOSAL

FINAL ALTERNATE 
PROPOSAL

FINAL WATER BOARD 
STAFF PROPOSAL

FINAL ALTERNATE 
PROPOSAL

Legal Authority

See Word Doc.

If necessary to update 
ordinances to meet current 
standards, do so.  Submit 
new/updated/current relevant 
ordinances 1 year following 
permit adoption and annually if 
changes, along with annual 
report.

Definition of a 
violation

See Word Doc. (See above)

Enforcement 
Response Plan 

See Word Doc.

Report the following: A) full 
records of inspections and 
follow up enforcement 
responses for all facilities 
inspected per attached 
"Reporting Example" 
Spreadsheet; B) Compiled 
data (by percent and overall 
values) of types of violations 
noted by business category; 
C) Full report as well as 
summarization (by percentage 
and most common rationale) 
for deviations from the ERP 
and specific reason why in 
each case that ERP was 
deviated from.

Report the following: A) 
Summary of inspections 
conducted and enforcement 
actions; B) Compiled Summary 
of types of violations noted by 
business category; C) 
Summary of deviations from 
ERP, including frequency and 
reason for deviation.

REQUIRED LEVEL OF ACTIVITY REQUIRED REPORTING/EFFECTIUENESS 
DEMONSTRATION
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PERMIT ACTIVITIES REQUIRED LEVEL OF ACTIVITY REQUIRED REPORTING/EFFECTIUENESS 
DEMONSTRATION

Adjunct proposal: allow cities 
to report facilities by a unique 
number, and also state which 
category of business they are.  
This way, Water Board staff 
can track enforcement by 

facility, and if needed, request 
specific business name, 

contact info, and location.

Source 
Identification 

Inventory - 
To be updated at least 
annually using a variety of the 
following methods: yellow 
pages, business licensing, 
other permitting programs, 
Water Board NOI lists.
To include at least business 
owner/operator; coverage 
under General Industrial 
Stormwater Permit; description 
of business (Cat type?, SIC, 
narrative)

II. Should be incorporated into 
Enforcement Response Plan.

Types of 
Businesses to be 
identified and 
inspected

Proposed Implementation:
1. Businesses to include:
  A. NOI Facilities
  B. POTW Pretreatment Facs
  C. Auto-related Facs
  D. Food Facs
  E. Other Facs based on 
significance of potential 
stormwater pollutant 
discharge, known history of 
non-storm water dishcarges or 
potential therefore, inspection 
for fire safety, and inspection 
for hazardous waste.  Must 
also include at least kennels, 
nurseries, RGOs, and 
equipment rental.
ALSO: IF PERMITTEE OR 
ANOTHER AGENCY IN 
AREA IS INSPECTING A 
FACILITY, CONSIDER 
ECONOMY OF 
RESOURCES AND 
COMBINING INSPECTIONS.  
EXAMPLES:B-Hazardous 
Waste, C-POTW Pre-
treatment, D-Health 
inspections for Food 
preparation; and E-Grease 
trap inspections

No reporting metric.
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PERMIT ACTIVITIES REQUIRED LEVEL OF ACTIVITY REQUIRED REPORTING/EFFECTIUENESS 
DEMONSTRATION

Frequency of 
Inspection and/or 
Outreach

I.  Heavy NOIs (as 
defined by e-mail list, see 
attachment) to be 
inspected 1x/year unless 
they have record of 
compliance for two 
consecutive years;   II. 
Facilities with high 
potential for stormwater 
pollution (per 
determination of 
permittee) 1x/year; all 
other facilities, 1x/3 yr.; 
III. Facilities with noted 
violation (of "first tier") 
automatically inspected 
yearly until compliance 
achieved

I.  Heavy NOIs (as 
defined by e-mail list, see 
attachment) to be 
inspected 1x/year unless 
they have record of 
compliance for two 
consecutive years;   II. 
Facilities with high 
potential for stormwater 
pollution (per 
determination of 
permittee) 1x/year; all 
other facilities, 1x/5 yr.; 
III. Facilities with noted 
violation (of "first tier") 
automatically inspected 
yearly until compliance 
achieved

Type/Contents of 
Inspection or 
Outreach

Use the Inspector Handbook 
to orient inspector to facility; 
capture nature of violation and 
approriate fix (or fix options) on 
inspection form.  Inspection 
forms may be paper or 
electronic. A - NOI:
(1) Verificaiton of NOI filed; (2) 
SWPPP onsite; (3) 
Compliance with local reqs
B, C, D, E:
(1) Compliance with local reqs; 
(2) P2 to the MEP; (3) No illicit 
connections; (4) No 
unauthorized discharges; (5) 
Referral as needed for 
enforcement (where inspection 
and enforcement units differ).  
Permittees need not 
perform additional 
inspections at those 
facilities determined by the 
permittee to have no 
pollutant exposure to storm 
water from commercial or 
industrial activity; however, 
Permittees shall continue to 
track these 
businesses/facilities, noting 
in their pollutant source 
inventories their 
determination to 

Tracking / Self-
Evaluation 

See "Required Reporting / 
Effectiveness Demonstration", 
ERP.

See above, under ERP
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PERMIT ACTIVITIES REQUIRED LEVEL OF ACTIVITY REQUIRED REPORTING/EFFECTIUENESS 
DEMONSTRATION

Planning (looking 
forward to coming 
year) Component 
of Annual Report  In the Annual Report, in 

addition to explaining what 
happened in the last year, tell 
us what you plan to do next 
year: based upon previous 
year's inspection results (no 
more than 3 pages or so) 
detailing: A) any changes to 
ERP, B) educational outreach 
campaign or focus, C) focus 
facility types for education 

 Yearly Section of Annual 
Report, based upon previous 
year's inspection results (no 
more than 3 pages or so) 
detailing: A) any changes to 
ERP, B) educational outreach 
campaign or focus, C) focus 
facility types for education 
(note that this is a component 
of the Annual Report, to be 
combined with the column 
above on effectiveness 
eval/reporting.)

Education and 
Outreach

I. Adding to general already-
existing outreach materials, 
create a focus for each year 
depending on inspection 
results from the previous year.  
Utilize the Guidebook.

See Planning component of 
Annual Report
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PERMIT ACTIVITIES REQUIRED LEVEL OF ACTIVITY REQUIRED REPORTING/EFFECTIUENESS 
DEMONSTRATION

II. Another option: Use 
Inspection form (backside 
educational materials printed 
on carbon copy) to document 
nature of violation and options 
for corrective actions.

No requirement for reporting, 
as long as ERP reporting 
demonstrates effective solving 
of problems.

III.  Education is either/or 
PAPER HANDOUT or 
VERBAL COMMUNICATION 
FROM INSPECTOR TO 
FACILITY REP.

Monitoring
Remove this requirement.

No requirement.
Staff Training

See Word Doc.

Annual report to include 
information on training topics 
covered, dates of training, # of 
attendees, and information on 
training evaluations.
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SKM 2-15-06, Passed out to Workgroup 2/16/06 

Instructions for C.3.n. Reporting Tables 1 and 2 
(Summary of Group 1 and 2 Projects) 

 
 
 
Project Name, Number, Location, and Street Address – Include the following information: 

 
Name of the project; 
Number of the project (if applicable); 
Location of the project with cross streets; and 
Street address of the project (if available). 

 
Name of Developer, Project Phase Number, Project Type, and Project Description – Include the 

following information: 
 

Name of the developer; 
Project phase name and/or number (only if the project is being developed in phases); 
Type of development (i.e., new and/or redevelopment); 
Type of units to be constructed (e.g., 5-story office building, retail and residential development 

(apartments), industrial warehouse, single-family homes and condominiums); 
Number of units (e.g., 160 single-family homes with five 4-story buildings to contain 200 

condominiums, 100 unit 2-story shopping mall) 
 
Project Watershed – State the name of the watershed that runoff from the project will flow to and include 

water bodies that the initial watershed is tributary to. 
 
Site Acreage – State the total site area or square footage of land disturbance, in acres or square feet. 
 
New or Replaced Impervious Surface – State the area of new or replaced impervious surface created, in 

acres or square feet. 
 
Status of Project - State the stage of development of the project (e.g., conceptual only, development review, 

plan review) and include the following dates: 
 

Project application submittal date.  If a project is still in the development review stage, we recommend 
that it be included in the table with an estimate of when the application will be submitted (month 
and year); 

Project application “deemed complete” date is the date that the Discharger/municipality’s Planning 
Department has enough information in sufficient detail to adequately review the project’s 
specifications, calculations, source control measures, site design measures, and sizing criteria 
used for the proposed post-construction treatment BMPs.  

Project application approval (by Planning Department) date.  If project is in plan review stage, estimate 
when application will be approved (month and year); and 

Scheduled or actual completion date (month and year).
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Instructions for C.3.n. Reporting Tables 1 and 2 
Page 2 of 2 
 

SKM 2-15-06, Passed out to Workgroup 2/16/06 

Source Control Measures BMPs – List all source control measures that have been or will be included in the 
project.   

 
Site Design Measures BMPs – List all site design measures that have been or will be included in the 

project. 
 
Post-Construction Treatment BMPs Onsite - List all the post-construction treatment BMPs (treatment 

control measures) designed for installation or installed at the site.  
 
Operation and Maintenance Responsibility Mechanism – List the legal mechanism(s) that have been or 

will be used to assign responsibility for the maintenance of the post-construction treatment BMPs. 
  
Hydraulic Sizing Criteria Used – List the hydraulic sizing criteria used for the project. 
 
Alternative Compliance  

 
Basis of Impracticability – If onsite post-construction treatment BMPs are found to be impracticable, 
state the basis of impracticability. 
 
Alternative Compliance Measures – Alternative Compliance Measures are provisions to treat offsite 
an equivalent surface area, pollutant loading or quantity of stormwater runoff, or to provide other 
equivalent water quality benefit, such as stream restoration or other activities that limit or mitigate 
impacts from excessive erosion or sedimentation.  The offsite location of this equivalent stormwater 
treatment or water quality benefit shall be within the same stormwater runoff drainage basin and 
treating runoff discharging to the same receiving water, where feasible.  The discussion under this 
column will vary depending upon the type of alternative compliance provided: 
 
Alternative Compliance Offsite:  Name and location of project where offsite alternative compliance 

will be provided.  On a separate page, give a narrative description of the alternative compliance 
project that will be funded by the project proponent in lieu of installing treatment BMPs onsite.  
Include the location of the alternative site, the post-construction treatment BMPs installed at the 
alternative site, and the project’s dollar amount contribution to the alternative site. 

Alternative Compliance with Regional Project:  If the project proponent participates in a Regional 
Project, on a separate page, give a narrative discussion of the Regional Project, including its 
goals, duration, total estimated Regional Project cost, and the dollar amount of contribution from 
the project and how it was calculated. 

No Alternative Compliance:  State the reason(s) why alternative compliance measures were not 
required.  If the reason is because onsite treatment BMPs will be installed, put n/a (not applicable) 
for the entry. 

 
HMP – Give a brief description of any Hydromodification Plan controls included in project.  [HMP 

discussion not mandatory for Table 2.] 
 
Pesticide Reduction Measures Included in Project – List the measures included in the project 

design/construction to reduce the need to use pesticides.  
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 C.3.n. Sample Reporting Table 1 - Group 1 Projects, City of Eden Annual Report FY 2004-05

       

Basis of 
Impracticability

Alternative 
Compliance 
Measures2,3

Private Projects

Nirvana Estates;
Project #05-122;
Property bounded 
by Paradise Lane, 
Serenity Drive, and 
Eternity Circle;
Eden, CA 

Heavenly Homes;
Phase 1;
Construction of 156 
single-family homes 
and 45 townhomes 
with commercial shops 
and underground 
parking.

Runoff from 
site drains to 
Babbling 
Brook, 
tributary to 
Chattering 
Creek, 
tributary to 
Rumbling 
River

25 acres 20 acres

Application submitted 
12/29/03;
Application deemed 
complete 1/30/04;
Application approved 
6/06/04;
Construction 
completed 6/30/05.

Stenciled 
inlets, street 
sweeping, 
covered 
parking, car 
wash pad 
drains to 
sanitary 
sewer

Pervious 
pavement for 
all driveways, 
sidewalks, 
and 
commercial 
plaza

vegetated 
swales, detention 
basins, 

Conditions of 
Approval require 
Homeowners 
Association to 
perform regular 
maintenance.  
Written record will 
be made available 
to City inspectors.

WEF 
Method n/a n/a

Detention basin at 
Peace Park and 
contributed to in-
stream projects in 
Babbling Brook and 
Chattering Creek

Homeowners 
Association to send 
periodic mailings to 
homeowners on 
alternative pest 
management; pest 
resistant plants & 
mulch to prevent 
weeds.

Barter Heaven;
Project #05-345;
Shoppers Lane & 
Bargain Avenue;
14578 Shoppers 
Lane, Eden, CA

Deals Galore 
Development Co.;
Demolition of strip mall 
and parking lot and 
construction of 500-
unit 5-story shopping 
mall with underground 
parking and limited 
outdoor parking.

Runoff from 
site drains to 
Bargain 
River, 
tributary to 
Debtor's 
Lagoon

4 acres 3.7 acres

Application submitted 
7/9/04;
Application approved 
8/6/04;
Construction 
scheduled for 
completion by 12/05.

Stenciled 
inlets, trash 
enclosures, 
underground 
parking, 
street 
sweeping

One-way 
aisles to 
minimize 
outdoor 
parking 
footprint; roof 
drains to 
planter boxes

tree wells with 
bioretention; 
planter boxes 
with bioretention

Conditions of 
Approval require 
property owner 
(landlord) to perform 
regular 
maintenance.  
Written record will 
be made available 
to City inspectors.

BMP 
Handbook 

Method
n/a

$ 250,000 paid to 
Renew Regional 
Project sponsored by 
Riverworks 
Foundation, 243 
Water Way, Eden,  
CA 408-345-6789

Renew Project 
includes treatment 
and hydromodifica-
tion Controls

Pest resistant plants & 
mulch to prevent 
weeds; Screens on all 
outdoor vents.

New Beginnings;
Project No. #05-
456;
Hope Street & 
Chance Road;
567 Hope 
Boulevard, Eden, 
CA

Fresh Start 
Corporation;  
Demolition of 
abandoned warehouse 
and construction of a 5-
story building with 250 
low-income rental 
housing units.

Runoff from 
site drains to 
Poor Man 
Creek, 
tributary to 
Rich Man 
River, 
tributary to 
Abundance 
Slough

5 acres 1 acre

Application submitted 
2/9/04;
Application deemed 
complete 6/10/04;
Application approved 
10/6/04;
Construction 
scheduled for 
completion 1/06.

Trash 
enclosures, 
underground 
parking, 
street 
sweeping, car 
wash pad 
drains to 
sanitary 
sewer

roof drains to 
landscaping

parking runoff 
flows to six 
bioretention 
units/gardens

Conditions of 
Approval require 
property owner 
(landlord) to perform 
regular 
maintenance.  
Written record will 
be made available 
to City inspectors.

not sized

Non-profit 
subsidized 
housing - 
hydraulically-sized 
treatment BMPs 
cost is 5% of total 
project cost.

Waived from 
Treatment BMPs and 
Alternative 
Compliance - project 
is 100% low- and 
moderate-income 
housing (Health & 
Safety Code 50093).

n/a

Landlord to send 
periodic mailings to 
renters on alternative 
pest management; 
pest resistant plants & 
mulch to prevent 
weeds.

Public Projects

Gridlock Relief;
Project No. #05-
999;
Highway 123/I-880 
Interchange;
Eden, CA

CalTrans;  
Construction of new 
freeway interchange 
and widening of 
Highway 123 by the 
addition of two exit 
lanes.

Runoff from 
site drains to 
Congestion 
River, 
tributary to 
San 
Francisco 
Bay

5 acres 2 acres

Application submitted 
7/9/04;
Application approved 
10/6/04;
Construction began 
1/30/05 and 
scheduled for 
completion 10/05.

none

Filter strips 
along exit 
lanes with 
runoff directed 
to 
biodetention 
trench. 

Biodetention 
trenches for 
treating runoff 
from exit lanes 
and biodetention 
(rain garden) at 
bottom of 
cloverleaf design 
for interchange 
structure. 

Signed statement 
from CalTrans 
assuming post-
construction 
responsibility for 
treatment BMP 
maintenance.

WEF 
Method n/a n/a

Treatment Units are 
sized to detain 
increased runoff.

Pest resistant plants & 
mulch to prevent 
weeds

1  If a project is being constructed in Phases, each Phase should have a separate entry.
2  On separate page, give a discussion of the alternative compliance site, the treatment BMPs installed, the calculations used to size the treatment BMPs installed, and the project's dollar amount contribution to the alternative compliance site.
3  For Regional Projects, on separate page, discuss how the dollar amount paid into the Regional Project was calculated.  Also, provide summary of what the Regional Project is (e.g., goals, duration, total estimated cost).
4  If hydromodification control is not required, state why not.  If hydromodification control is required, describe the control method used and attach the pre-and post-project hydrographs.

Hydraulic 
Sizing 

Criteria 
Used

Source 
Control 

Measures 
BMPs

Site Design 
Measures 

BMPs

Post-
Construction 

Treatment BMPs 
Onsite

Operation & 
Maintenance 

Responsibility 
Mechanism

C.3.n. Sample Reporting Table 1 (SKM) 4-8-05, rev 2-15-06

Project Name;
Project Number;
Location (cross 

streets);
Street Address

Name of Developer;
Project Phase No.1;
Project Type  and 

Description

Project 
Watershed HMP4

Pesticide Reduction 
Measures Included in 

Project

Alternative Compliance
Site Acreage 

(or square 
footage of land 

disturbance)

New or 
Replaced 

Impervious 
Surface Area

Status of Project
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 C.3.n. Sample Reporting Table 2 - Group 2 Projects, City of Waterville Annual Report FY 2004-05

C.3.n. Sample Reporting Table 2 (SKM) 4-8-05, rev 2-15-06, Passed out to Workgroup 2/16/06

Basis of 
Impracticability

Alternative 
Compliance 
Measures2,3

Private Projects

Waterfall Corner;
Project #05-567;
Liquid Lane and 
Flowing Drive;
14578 Liquid Lane, 
Waterville, CA

H2O Development Co.;
Construction of corner 
10-unit strip mall with 
underground and limited 
outdoor parking.

Runoff from site 
drains to Rapid 
River, tributary 
to Lolling 
Lagoon

1 acre 30,000 ft2 

Application submitted 
7/1/05;
Application deemed 
complete 7/14/05;
Application approved 
8/6/05;
Construction 
scheduled for 
completion by 12/06.

Stenciled inlets, 
trash enclosures, 
underground 
parking, street 
sweeping

One-way aisles 
to minimize 
outdoor parking 
footprint; roof 
drains to planter 
boxes

tree wells with 
bioretention; 
planter boxes 
with bioretention

Conditions of Approval 
require property owner 
(landlord) to perform 
regular maintenance.  
Written record will be 
made available to City 
inspectors.

BMP 
Handbook 

Method
n/a n/a

Pest resistant plants & 
mulch to prevent weeds; 
Screens on all outdoor 
vents.

Public Projects

Waterville Downtown 
Plaza;
Project No. #05-999;
Rushing Road and 
Bubbling Blvd;
123 Rushing Road, 
Waterville, CA

City of Waterville;
Capital improvement 
project to build plaza on 
roof of existing parking 
structure.

Runoff from site 
drains to Crystal 
Creek, tributary 
to Pristine River, 
tributary to San 
Francisco Bay

1.5 acres 21,000 ft2 

Application submitted 
6/25/05;
Application deemed 
complete 7/13/05;
Application approved 
7/26/05;
Construction began 
8/3/05 and scheduled 
for completion 10/05.

Downspouts 
connected to 
landscaping

Pervious 
pavement for 
entire plaza 
area

tree wells with 
bioretention; 
planter boxes 
with bioretention

Signed statement from 
Waterville Public 
Works assuming post-
construction 
responsibility for 
treatment BMP 
maintenance.

WEF Method n/a n/a Pest resistant plants & 
mulch to prevent weeds

1  If a project is being constructed in Phases, each Phase should have a separate entry.
2  On separate page, give a discussion of the alternative compliance site, the treatment BMPs installed, the calculations used to size the treatment BMPs installed, and the project's dollar amount contribution to the alternative compliance site.

Hydraulic 
Sizing 

Criteria 
Used

3  For Regional Projects, on separate page, discuss how the dollar amount paid into the Regional Project was calculated.  Also, provide summary of what the Regional Project is (e.g., goals, duration, total estimated cost).

Project Name;
Project Number;
Location (cross 

streets);
Street Address

Name of Developer;
Project Phase No.1;
Project Type  and 

Description

Project 
Watershed

Pesticide Reduction 
Measures Included in 

Project

Alternative Compliance
Site Acreage 

(or square 
footage of land 

disturbance)

New or 
Replaced 

Impervious 
Surface Area

Status of Project Source Control 
Measures BMPs

Site Design 
Measures 

BMPs

Post-
Construction 

Treatment 
BMPs Onsite

Operation & 
Maintenance 

Responsibility 
Mechanism
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- FINAL - 

New Development Work Group Meeting Minutes 
Municipal Regional Permit 

February 16, 2006 
 
 

 
Attendees:  Susan Schwartz, Friends of 5 Creeks; Jill Bicknell, EOA; Tom Dalziel, CCCWP; 
Dan Cloak, consultant to CCCWP; Sue Ma, Water Board; Jan O’Hara, Water Board;  Dave 
Chesterman (observer). 
 
 
The attached Draft Options Table, Alternative Compliance Flowchart show revisions discussed 
at the meeting in color and regular font.  Comments given by Workgroup attendees are included 
in the two documents and shown in color and italics.  Also attached are documents produced by 
BASMAA and NGOs which represent Options for various sections of Provision C.e.  These 
revisions and comments, along with various attached handouts from BASMAA and NGOs 
constitute the minutes for this meeting. 
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DRAFT New and Redevelopment Options Table – Jill Bicknell 12-14-05, updated 1-11-06 
Susan Schwartz Revisions 12-21-05 
Jan O’Hara and Sue Ma Revisions 1-18-06 
Workgroup comments/revisions added 1-18-06 
Workgroup comments/revisions added 1-25-06 
Workgroup comment/revisions added 2-16-06 

DRAFT 
New and Redevelopment Performance Standard Table1 

Options for Municipal Regional Permit 
 

Best Management 
Practices2 

 

Level of Implementation Options for MRP 

C.3.a: Performance 
Standard 
Implementation. 
 
 
 
Add a 4th column for 
comments – members of 
workgroup will help to 
populate this column, esp 
for earlier mtgs where 
we weren’t working off 
this table. 

Programs’ guidance and education outreach materials 
are completed and updated as needed.   
 
Co-permittees are implementing performance 
standards (PS). Some PS have been replaced with 
C.3. specific provisions and guidance manuals. Co-
permittees have revised ordinances and policies as 
needed to meet C.3. requirements. 
 

1. Omit this provision; not needed. 
2. Keep pertinent language from current permits’ 

Provisions C.3.a, b, j, k, l, m., requiring: 
a. Adequate legal authority to implement the 

requirements of C.3. and require developers of 
sites > 1 acre to demonstrate coverage under 
the State’s General Construction Permit and all 
developers to implement effective erosion and 
sediment control plans; 

b. Adequate permitting procedures and conditions 
of approval.  For projects discharging directly 
to 303(d) listed water bodies, conditions of 
approval must require that post-project runoff 
does not exceed pre-project levels for such 
pollutants that are listed; 

c. When conducting environmental reviews, such 
as CEQA, evaluation of water quality effects 

                                                
1 This table was prepared in accordance with the process agreed to by BASMAA and Water Board staff for Municipal Regional Permit Work Groups.  
However, because the new and redevelopment requirements (Provision C.3.) are more prescriptive than other Program elements, it made sense to relate 
level of implementation to specific sections of C.3. rather than performance standards. 
 
2 See Order R2-2003-0022 amending the Contra Costa Countywide NPDES Stormwater Permit for a complete description of each provision or best 
management practice listed in this column.  The Alameda, San Mateo, and Fairfield-Suisun C.3 provisions are almost identical to Contra Costa’s 
(Fairfield-Suisun has different implementation dates).  Minor differences in the Santa Clara C.3 Provision are noted in the table and endnotes. This table 
does not yet reflect the BMPs or implementation levels for the Vallejo Sanitation and Flood Control District. 
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Best Management 
Practices2 

 

Level of Implementation Options for MRP 

and identification of appropriate mitigation 
measures. 

d. Adequate training for staff including inter-
departmental training. 

a.e. Adequate outreach. 
C.3.b: Development 
Project Approval Process 
 

Co-permittees have modified their project review 
processes to incorporate C.3. requirements, and will 
soon incorporate limitations on increases in runoff 
flows and volume into their project review processes 
prior to the implementation deadline.  

1. See entry for C.3.a.Combine this provision with 
C.3.l. and C.3.m. and include general language 
about required legal authority, CEQA review, an 
appropriate development review process, and the 
concept of removing impediments (all agree). 

C.3.c:  Applicable 
Projects – New and 
Redevelopment Project 
Categories 
 

Group 1:  Co-permittees are implementing the C.3 
Provisions for Group 1 Projects, including permitted 
exemptions.i   
 
Group 2:  Santa Clara Co-permittees began 
implementing the C.3 Provisions for Group 2A 
projects on October 20, 2005.ii  Santa Clara Co-
permittees will begin implementing Group 2B 

1. Update language to reflect the 10,000 SF 
threshold; maintain current size thresholds; include 
provision to collect and analyze impervious 
surface data over the term of the permit to evaluate 
future size thresholds. (BASMAA) 

2. Permittees have the alternative of lowering the 
threshold to 5000 square feet or adopting one or 
more measures3 that will substantially increase 

                                                
3 Examples of possible alternatives to lowering the threshold (not exhaustive or final): 

1. Adopt an ordinance requiring minimum pervious surfaces for all or most categories of land use. These may vary by type (e.g. hillside, 
single- or multi-family, commercial) and may allow treatment of runoff as an alternative (e.g. in downtown areas or for business or 
areas where infiltration is undesirable). 

2. Require, or create strong positive incentives for, disconnection of residential roof leaders so that they drain onto landscaped areas or 
other permeable surfaces, including dry wells and French or Dutch drains, or into cisterns or similar storage. This could include 
exceptions for slide areas, drainage too close to foundations, etc.  

3. Ban impermeable surfacing of parking strips and medians. Create strong positive incentives for such things as rain gardens, depressed 
planting strips and medians (esplanades), or curb extensions with permeable surfacing.  

4. Require, or create strong positive incentives for, permeability or adequate treatment for all new and replacement parking areas and driveways, 
commercial and residential. This may include reductions in widths of driveways or size of parking spaces, and/or requirements that all parking 
spaces above minimum requirements be permeable. 
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Best Management 
Practices2 

 

Level of Implementation Options for MRP 

projects and most other Co-permittees will begin 
implementing Group 2 projects on August 15, 2006.  
Fairfield Suisun will begin implementing Group 2 
projects on October 16, 2006. 
 

treatment and infiltration. Permittees that have 
already adopted such measures during the 
current/previous permit period do not need to take 
further steps. (NGO) 

3. Lower the threshold at the beginning of the permit 
to 500 SF. (NGO) 

4. Evaluate existing impervious surface data and 
determine during MRP permit development 
whether  the threshold should be reduced to 1000-
5000 SF.  If so, set a time schedule for 
implementation of this new threshold in the 3rd 
year of the permit term.  Have all dischargers 
collect impervious data for the first two years of 
the permit term and evaluate.  Based on this 
evaluation, determine whether the threshold should 
be adjusted up or down and bring a proposal to the 

                                                                                                                                                                                                                             
5. Require, or create strong positive incentives for, permeable decks, patios, part of driveways, and sidewalks (public and private), 

including replacements. 
6. Ban direct roof, yard, and sump drains to creeks, or storm drains that flow to creeks AND enforce the ban on existing drains as well as proposed 

new ones;  
7. In built-out areas, retrofit some significant number of storm drains (volume of storm water) emptying to creeks, lakes, or the Bay, 

and/or restore or create buffers for some appropriate length of shoreline. 
8. Require that all projects follow a hierarchy for stormwater treatment design that puts a premium on on-site surface infiltration (with 

appropriate exceptions) and requires alternative pollution control for high-use streets and parking lots, etc., AND for flow to pipes or 
streams. Require that projects too small for controls, or where controls are impractical, pay into a fund for combined controls. 

9. Set up a fund for combined controls, or begin specific projects, that developers of smart-growth, transit-village, brownfields, infill, or 
low-income projects, and/or projects too small for controls, can pay into if expected costs of treatment BMPS exceed 1% or 2% of 
construction costs.  

10. Create significant multi-purpose treatment areas, e.g. treatment marshes used for recreation or wildlife.  
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Best Management 
Practices2 

 

Level of Implementation Options for MRP 

Board.  (WB)  
5. Keep the threshold at 10,000 SF, and conduct a 

study of impervious surface area added by 
different types of new development/redevelopment 
projects (e.g., all new projects greater than 500 
SF), and consider whether a mid-term adjustment 
is warranted.  In lieu of lowering the threshold at 
the outset of the permit, provide about one year for 
impervious surface data collection, followed by 
data analysis and reporting for about 6 months, 
and bring a proposal on threshold size to the Board 
within 2 years. (variation on Option 4) Susan:  
Since we seem to be facing delaying tactics, this is 
not a good option.  Tom objected to that comment.  
BASMAA prefers option 5 to 4. 

C.3.c. – Single family 
home requirements 

Single family homes above a certain size threshold, 
which are not part of a larger common plan, must 
incorporate appropriate pollutant source controls and 
site design measures, as well as landscaping to treat 
runoff from roofs and other house-associated 
impervious surfaces.  Threshold for full exemption 
from C.3. varies by permit. 
 

1. Keep current single family home requirements 
(source control, site design, and treatment in 
landscaping) for projects with 10,000 SF or more 
of impervious surface (SCVURPPP current 
permit). 

2. Keep current single-family home requirements 
(source control, site design, and treatment in 
landscaping) for projects with 1 acre or more of 
impervious surface (other programs’ current 
permits). 

3. Keep Ccurrent single-family home requirements 
(source control, site design, and treatment in 
landscaping) for projects at and above the 
threshold defined in C.3.c. 

4. Require full implementation of C.3.d. for single-
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Best Management 
Practices2 

 

Level of Implementation Options for MRP 

family homes above size threshold (defined in 
C.3.c) except that City inspections would not be 
required. (NGO) 

5. Require single-family homes at or above the 
impervious surface threshold to implement one or 
more BMPs from a prescriptive list of options (to 
be determined and specified in the permit).  These 
options may or may not be required to be sized. 
(WB) 

C.3.d: Numeric Sizing 
Criteria for Pollutant 
Removal Treatment 
Systems 
 

Co-permittees have completed guidance and are 
requiring treatment BMPs to be constructed 
according to numeric sizing criteria.   
 

1. No change from current language, except to add 
that applicant can “demonstrate that a combination 
of flow and volume criteria provides equivalent 
treatment;” ; provide guidance on implementation 
in separate document. 

2. Require that either the flow or the volume criterion 
be met, even when a BMP can be a combined 
flow/volume unit. 

3. Minor changes to be proposed by BASMAA 
representatives to further clarify link between 
treatment and site design/hydrologic source 
control measures.  Tom provided workgroup with a 
memo from Dan Cloak entitled “Proposed 
enhancements to Provision C.3.d.”  This memo 
was not discussed at the workgroup meeting and is 
attached. 

 
Susan said NGO agreed that WB staff and BASMAA 
can work out details offline (no NGO involvement). 
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Level of Implementation Options for MRP 

C.3.e: Operation and 
Maintenance of 
Treatment Measures 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Programs have developed BMP O&M and 
verification program guidance materials, which 
includes design guidance for treatment measures to 
prevent the production of vectors. 
Co-permittees are implementing operation and 
maintenance verification programs. Inspections are 
just beginning as Group 1 projects complete 
construction. Co-permittees have begun reporting on 
Treatment BMP O&M Verification Program 
activities as of Fall 2005. 
 
Individual Program Details or Variations 
Permits vary on vector control plan requirements but 
all programs are working with vector control 
agencies and incorporating vector controls into BMP 
designs and maintenance requirements.    
 

1. No change from current language, other than 
making language consistent (there are currently 
small differences in language) and specifying 
continuing coordination with vector control 
agencies. (BASMAA) Current language requires:  
a. Compiling a list of properties and responsible 

operators; 
b. Inspecting a subset of prioritized treatment 

measures with appropriate follow-up and 
correction; 

c. Requiring signed statements from private and 
public entities accepting O&M responsibility 
and granting access permission.   

2.No change from current language, other than making 
language consistent and specifying continuing 
coordination with vector control agencies, plus 
minor change to define reporting requirements 
(here or in C.3.n.) (WB) 

3.2.Change current language to specify minimum 
contents of BMP O&M program, priorities for 
inspection and frequency of inspection, reporting 
requirements, and vector control agency 
coordination. Intend to specify that a minimum 
percentage (20%) of the total number of facilities 
must be inspected per year and a minimum 
percentage of the total facilities using vault 
systems must be inspected.  (WB)  Susan: worth 
considering that this might be an increasing effort 
over the years, with a cost.  It might be a good 
idea for WB and BASMAA to email back & forth to 
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Best Management 
Practices2 

 

Level of Implementation Options for MRP 

nail down a reasonable schedule, to provide 
flexibility.  Something like:  “ inspect each over 5 
years, with high priority units more often.”   

 
Address resolution of BMP maintenance/endangered 
species issue (all agree). 

C.3.f: Limitations on 
Increase of Peak 
Stormwater Runoff 
Discharge Rates 
Tidal influence is defined 
in SCV HMP-Susan 
suggests this be spelled 
out. 
 

Programs have submitted HMP Work Plans and draft 
and final HMPs. 
 
Individual Program Details or Variations 
HMPs and implementation dates vary. 
Tidal influence is defined in Santa Clara’s HMP-
Susan suggests this be spelled out in the permit. 
 

 
HMP will be discussed at next meeting 
Everyone will review Susan’s suggestions (attached). 
See attached “Concepts for Hydromod Plans.” (WB) 
BASMAA Option was presented at the 2/16/06 
workgroup meeting and discussed briefly.  Note:  The 
attached document entitled “BASMAA Options” 
contain BASMAA’s proposal for Provisions C.3.d, 
C.3.f., C.3.g., and C.3.j. 
 
NGO Option, shown as changes to WB’s “Concepts for 
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Best Management 
Practices2 

 

Level of Implementation Options for MRP 

Hydromod Plans” (discussed at 1/25/06 meeting) was 
emailed to workgroup members on 2/1/06 and 
discussed at 2/16/06 meeting.  Based on discussion 
regarding relationship between HMPs and flooding, 
Susan agreed to revised some of her proposed 
language.  NGO also provided written comments on 
BASMAA’s Option.  Both are attached. 
 

C.3.g: Alternative 
Compliance Based on 
Impracticability of 
Requiring Compensatory 
Mitigation 
 

To be implemented at Co-permittees’ option. 
 
Santa Clara 
Milpitas, San Jose and Sunnyvale have created 
alternative compliance programs.  Water Board staff 
have made comments, and cities have responded.  
Programs have not been brought to the Water Board 
for approval.  
 
Jill:  If WB is more prescriptive in this section than 
current permit, then WB is basically specifying an 
alternative compliance program.  So programs 
should not have to submit alternative compliance 
programs for WB approval. 
 
Susan:  Regarding separation of treatment and HMP 
measures for alternative compliance, we should 
revisit this issue after discussing HMP (highlighted in 
yellow in next column) 
 

WB Option: 
C.3.g. will be the alternative compliance option for 
facilities that cannot install treatment onsite.  Programs 
will no longer have the option to develop individual 
alternative compliance programs. All alternative 
compliance programs previously approved by the EO 
will be superseded by the MRP permit. 
 
See attached flow chart for continuation of WB 
Option.  Changes have been made to the flowchart 
initially presented at 1/25/06 workgroup meeting to 
reflect discussion at the 1/25/06 meeting.  These 
changes are shown in color on the flowchart.  This 
revised flowchart is attached. 
  
:  (Tom suggests removing requirement to demonstrate 
impracticability for providing equivalent treatment 
offsite, similar to regional solutions.) 
•  Discuss with Matt at next meeting. 
 
BASMAA Options (attached) was presented at the 
workgroup meeting and discussed briefly. 
BASMAA Option: 
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Level of Implementation Options for MRP 

Keep exemption language C.3.g.v. in current 
Contra Costa permit.  Projects are still required to 
do site design and source control per C.3.k. and b. 
 
 
 
Brownfield – use EPA definition but project must 
receive subsidy or similar benefits under a program 
designed to redevelop such sites (Susan) 
 
We all agreed that we need to clarify what intermodal 
means (Tom) 
 
No special treatment for brownfields, low-income 
etc. and transit villages. (NGO position) 
 

C.3.h: Alternative 
Certification of 
Adherence to Design 
Criteria for Stormwater 
Treatment Measures 
 

To be implemented at Co-permittees’ option.  Co-
permittees are beginning to use or are considering 
this option.  BASMAA has developed a list of 
qualified engineering firms. 
 
 

Leave as is.Keep current language which requires that 
in lieu of conducting detailed review to verify the 
adequacy of measures required pursuant to Provisions 
C.3.d, a Discharger may elect to accept a signed 
certification from a Civil Engineer or a Licensed 
Architect or Landscape Architect registered in the State 
of California, or another Discharger that has 
overlapping jurisdictional project permitting authority, 
that the plaln meets the criteria established herein. 
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C.3.j: Site Design 
Measures Guidance and 
Standards Development 

Programs have developed materials and guidance 
related to site design standards. 
 
Co-permittees have reviewed their local design 
standards and guidance, identified revision 
opportunities, determined which revisions to make, 
and reported these activities and implementation 
work plans to the Water Board. 
 
Individual Program Details or Variations 
Implementation dates vary, but all dates have passed 
(i.e., Co-permittees should be implementing 
appropriate changes now.) 

• Combine C.3.a,b,j,k,l, and m as appropriate.See 
entry for C.3.a. 

• A report shall be produced on what changes 
permittees have actually made to ordinances, 
regulations, or procedures to facilitate treatment of 
nonpoint runoff and lessening of 
hydromodification. (NGO) 

C.3.k: Source Control 
Measures Guidance 
Development 
 

Programs have completed guidance on and lists of 
recommended source control measures. 
 
Co-permittees have developed and are implementing 
source control requirements for new and 
redevelopments projects. 
 

See entry for C.3.a.  Be sure that source control stays in  
C.3.a  or b.  (e.g. incorporate source control language 
into C.3.a.)  Same for C.3.j.  

C.3.l: Update General 
Plans 

Programs have provided guidance on example 
language for General Plan updates. 
 
Co-permittees are implementing as needed during 
regularly scheduled General Plan updates 
 

See entry for C.3.a. 

C.3.m: Water Quality 
Review Process 
 

Programs’ guidance is complete. 
 
Co-permittees are evaluating water quality effects 
and identifying appropriate mitigation measures 
when conducting environmental reviews of new 

• Combine C.3.a,b,j,k,l, and m as appropriate.See 
entry for C.3.a 

• A report shall be produced on what changes 
permittees have actually made to ordinances, 
regulations, or procedures to facilitate treatment of 
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development and redevelopment projects. 
 

nonpoint runoff and lessening of 
hydromodification. (NGO) 

C.3.n: Reporting 
 
 
Jill-Question:  What is 
the appropriate level of 
reporting?  Info on each 
O&M inspection, or a 
summary of all 
inspections?  Reporting 
all inspections is 
considered labor-
intensive. 
 
Sue-we are asking for a 
printout of existing data 
base, not re-entry of info, 
so that we can spot 
check. 
 
Tom-not all cities will 
have databases. 

Programs’ guidance is complete and updated 
annually. 
 
Co-permittees are annually reporting project specific 
data in accordance with Provision C.3n.  
 
Data required under C.3.n. for each project under 
C.3.c.: 
--Project name, project type, site size, quantity of 
new impervious surface 
--Site design, source control, treatment (and flow 
control) BMPs used, numeric sizing criteria used, 
O&M mechanism, responsible party 
--Summary of types of pesticide reduction measures 
required, and percent of projects for which pesticide 
reduction measures required. 
 
 
 
 
Note:  define “site design” as not sized for purposes 
of the reporting table. 
 
Note:  Send out the reporting table and O&M table to 
group 
 
For next meeting, Mondy only available Feb 8 and 9 
during that week;  following week 14, 16. 
 
 

Require the following be reported:  (WB) 
 
C.3.a.  (,b,j,k,l,m):   
A report shall be produced on what changes permittees 
have actually made to ordinances, regulations, or 
procedures to facilitate treatment of nonpoint runoff 
and lessening of hydromodification. (NGO) 
 
(WB)  C.3.c: 
Tabular for with the following headings: 
• Project Name, Number, Street Address, and 

Location (cross street). 
• Name of Developer, Phase No. (if project is being 

constructed in Phases, each Phase should have a 
separate entry), Project Type (e.g., commercial, 
industrial, residential multi-unit, single-family 
residential), and description. 

• Project watershed. 
• Site Acreage (or square footage of land 

disturbance). 
• New or replaced impervious surface area. 
• Status of Project (e.g., application date, application 

deemed complete date, project approval date). 
• Source control measures BMPs. 
• Site design measures BMPs. 
• Post construction treatment BMPs onsite. 
• Hydraulic Sizing Criteria used. 
• Alternative Compliance 

o Basis of impracticability used 

Formatted: Font: Italic

Formatted: Font: Italic
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DRAFT New and Redevelopment Options Table – Jill Bicknell 12-14-05, updated 1-11-06 
Susan Schwartz Revisions 12-21-05 
Jan O’Hara and Sue Ma Revisions 1-18-06 
Workgroup comments/revisions added 1-18-06 
Workgroup comments/revisions added 1-25-06 
Workgroup comment/revisions added 2-16-06 

Best Management 
Practices2 

 

Level of Implementation Options for MRP 

o Alternative Compliance Measures included (if 
Regional Project, provide summary of Project 
(goals, duration, total estimated costs) 

• HMP – If not required, state why not.  If required, 
state control method used and attach pre- and post-
project hydrographs. 

• Operation & maintenance responsibility 
mechanism mechanism.  

• Pesticide Reduction Measures included in Project. 
 
(WB) C.3.e: 
Tabular Form with the following Headings: 
• Facility/site inspected and Responsible Party for 

O&M. 
• Date(s) of inspection. 
• Type of inspection (e.g., annual, follow-up, spot). 
• Type(s) of BMPs inspected. 
• Compliance status (e.g., compliance, non-

compliance/violation). 
• Enforcement action(s) taken (e.g., verbal warning, 

notice of violation, administrative citation, 
administrative order). 

• Comments. 
 
General Requirement 
• Discussion of effectiveness of program  

– measures of effectiveness to be discussed by 
Group. 

• Possible measures of effectiveness could include: 
o Overall compliance rate/percentage for 

facilities inspected for O&M. 

Formatted: Bullets and Numbering
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Jan O’Hara and Sue Ma Revisions 1-18-06 
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Workgroup comment/revisions added 2-16-06 

Best Management 
Practices2 

 

Level of Implementation Options for MRP 

o Compliance rate/percentage for specific types 
of facilities or BMPs inspected. 

o Comparison of the compliance 
rates/percentages over time to see if there is 
improvement. 

• Proposed changes to improve program (e.g., 
changes in prioritization scheme for frequency of 
O&M inspections, changes to improve 
effectiveness of program). 

 
BASMAA option to be determined. 
 
NGO option to be determined. 

C.3.o: Implementation 
Schedule 

 

Co-permittees are following the implementation 
schedule, although implementation timeline for HMP 
requirements is dependent on Water Board review 
schedule. 
 
Individual Program Details or Variations 
Implementation dates vary, but all provisions (with 
possible exception of HMP) will likely be into 
implementation phase by adoption date of MRP. 

Not needed. 

 
 
                                                
i Group 1 Project exemptions include: 
• Construction of one single-family home that is not part of a larger common plan of development, with the incorporation of appropriate pollutant source 

control and design measures, and using landscaping to appropriately treat runoff from roof and house-associated impervious surfaces (e.g., runoff from 
roofs, patios, driveways, sidewalks, and similar surfaces). 

• Sidewalks, bicycle lanes, trails, bridge accessories, guardrails, and landscape features that are part of a street, road, highway or freeway project. 
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• Interior remodels and routine maintenance or repair, such as roof or exterior surface replacement, pavement resurfacing, repaving and road pavement 

structural section rehabilitation within the existing footprint, and any other reconstruction work within a public street or road right-of-way where both 
sides of that right-of-way are developed. 

 
ii Santa Clara Group 2A Projects meet the minimum threshold requirement of creating or replacing > 10,000 sq ft of impervious surface and can be 
classified as one of four industrial/commercial land use activities where potential pollutant loading cannot be satisfactorily mitigated by post-construction 
source control and site design practices. 
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Submitted by Tom Dalziel 2/16/06 

New Development Municipal Regional Permit 
BASMAA Options 

(February 16, 2006) 
 
 

Provision C.3.d – Numeric Sizing Criteria 
 
BASMAA’s proposed revisions to permit provision C.3.d., along with an 
explanation for the proposed revisions, are provided in the attached 
memorandum dated February 3, 2006. 
 
Provision C.3.f – Hydromodification Management 
 
1)  The existing basic "rules" in C.3.f should be retained:  

• Threshold is one acre impervious area.  
• Standard is no increase in runoff peaks, volumes or durations from 

existing (pre-project) site condition, where such increases would cause 
increased erosion or other impacts to beneficial uses of receiving streams.  

• No requirements for sites discharging to hardened channels or tidally 
influenced areas.  

• No requirements if impervious area is not increased.  
 

2)  Each Program should be allowed to implement its respective HMP as long as 
there is “a level playing field” throughout the Region in terms of standards and 
applicability. 

 
3)  Each Program will commit to effectiveness evaluation and continuous 

improvement of its HMP over the term of the MRP. 
 

4)  The existing permit language should be changed only to reflect the current 
status of preparation and implementation of the HMPs. 

 
Provision C.3.g. - Alternative Compliance 
 
1) Municipalities should not be required to find that on-site treatment is 

impracticable before granting a project proponent the option of equivalent 
offsite treatment. In the current permit, applicants may choose a regional 
treatment option without needing to show on-site treatment is impracticable. 
However, to choose equivalent offsite treatment, applicants must document 
on-site treatment is impracticable, and the municipality must review that 
documentation and concur in a finding.  

 
2) Maintain the intent and approach of the current permit and allow flexibility for 

some variation among local programs as needed for their community 
characteristics. 
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Submitted by Tom Dalziel 2/16/06 

3) Clarify language regarding requirements for individual vs. Program-wide 
alternative compliance programs (allow both options). 

 
Provision C.3.j – Site Design Measures & Guidance Development 
 
A report on what changes permittees have actually made to ordinances, 
regulations, or procedures to facilitate treatment of nonpoint runoff and lessening 
of hydromodification was already accomplished by the Provision C.3.j. reports 
and the follow up in subsequent annual reports.   
 
Board staff has not yet provided any review of the reports or analysis of what was 
accomplished. There is no point in going through the same reporting exercise all 
over again. 
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Comments on BASMAA Options by Susan Schwartz shown in color and submitted 2/16/06. 

HMONGO response to BASMAA Options below. Please 
supply this response wherever the document below is used.   

New Development Municipal Regional Permit 
BASMAA Options 

(February 16, 2006) 
 
 

Provision C.3.d – Numeric Sizing Criteria 
 
BASMAA’s proposed revisions to permit provision C.3.d., along with an explanation for 
the proposed revisions, are provided in the attached memorandum dated February 3, 
2006. 
 
Provision C.3.f – Hydromodification Management 
 
1)  The existing basic "rules" in C.3.f should be retained:  

• Threshold is one acre impervious area.  
• Standard is no increase in runoff peaks, volumes or durations from existing (pre-

project) site condition, where such increases would cause increased erosion or 
other impacts to beneficial uses of receiving streams or increase flood damage. 
Do local governments really care so little about protection of property and the 
welfare of their citizens that they wish to disregard the flood impacts of 
imperviousness? .  

• No requirements for sites discharging to hardened channels or tidally influenced 
areas The current limit is “channels hardened all the way to the Bay.” Generally 
including all hardened channels would create a huge exemption. Hardened 
channels can and do include important habitat, and their influence on 
downstream areas – by speeding up water and increasing incision, for example – 
is major and obvious. The meaning of “tidally influenced” is unclear. Tidal 
influence during storms extends a half mile up Cerrito Creek, for example, where 
simultaneous high tides and storms cause significant flooding. This situation is 
not unique and such channels should not be exempt.  

• No requirements if impervious area is not increased.  
 

2)  Each Program should be allowed to implement its respective HMP as long as there 
is “a level playing field” throughout the Region in terms of standards and 
applicability. This is too vague to be meaningful. 

 
3)  Each Program will commit to effectiveness evaluation and continuous improvement 

of its HMP over the term of the MRP. This is too vague to be meaningful.  
 

4)  The existing permit language should be changed only to reflect the current status of 
preparation and implementation of the HMPs. The argument  appears disingenous 
at best. Having gutted the proposed regulations five years ago during the process of 
adopting the current permit, and then delaying implementation for five years, the 
affected agencies maintain that no change should be made because the current 
rules have not been tested.  
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Comments on BASMAA Options by Susan Schwartz shown in color and submitted 2/16/06. 

 
Provision C.3.g. - Alternative Compliance 
 
1) Municipalities should not be required to find that on-site treatment is impracticable 

before granting a project proponent the option of equivalent offsite treatment. In the 
current permit, applicants may choose a regional treatment option without needing to 
show on-site treatment is impracticable. However, to choose equivalent offsite 
treatment, applicants must document on-site treatment is impracticable, and the 
municipality must review that documentation and concur in a finding. On-site 
treatment is preferable unless there is a regional facility achieving equal or greater 
environmental benefits IN THAT SAME WATERSHED. The practical and ecological 
reasons for this have been discussed in some detail within the group, and appear 
obvious. Alternative treatment is second best, and should be accepted only in a 
small number of cases. The BASMAA alternative allows governments to treat this 
program as a tax on development, putting the money into their favorite restoration 
program of the moment. The program becomes detatched from its purpose and 
subject to attack on many fronts.   

 
2) Maintain the intent and approach of the current permit and allow flexibility for some 

variation among local programs as needed for their community characteristics. This 
is too vague to be meaningful. 

 
3) Clarify language regarding requirements for individual vs. Program-wide alternative 

compliance programs (allow both options). It is not clear what this means. 
 
Provision C.3.j – Site Design Measures & Guidance Development 
 
A report on what changes permittees have actually made to ordinances, regulations, or 
procedures to facilitate treatment of nonpoint runoff and lessening of hydromodification 
was already accomplished by the Provision C.3.j. reports and the follow up in 
subsequent annual reports.   
 
Board staff has not yet provided any review of the reports or analysis of what was 
accomplished. There is no point in going through the same reporting exercise all over 
again. 
 
Even a cursory review of the reports made shows that a large percentage of 
governments simply promised to look into changes in the future. The Board, public, and, 
it is to be hoped, governments themselves, should find out what was actually achieved. 
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Municipal Regional Permit Meeting 
AGENDA 

 
February 27, 2006 

1:00-3:00 pm 
Room 2,3 & 4, 2nd Floor 

1515 Clay Street, Oakland 
 

 
1:00   Introductions       
 
1:00 – 1:05  Review of last meeting/today’s ground rules  Sandi Potter   
 
1:05 –  1:30  Steering Committee process and restructuring:  

-   Goals for the group and possible structure Shin-Roei Lee 
   -   Discussion      Group 
 
1:30 – 2:10  Monitoring Work Group report  

-   Presentation     Jan O’Hara 
-   Discussion      Group 

 
2:10 – 2:50  Industrial Inspection Work Group report 

-    Presentation     Dale Bowyer 
-   Discussion      Group 
 

2:50 – 3:00  Next Steps      Shin-Roei Lee 
 

 
 

 
    Goals for Municipal Regional Permit Development Process 
 

• Consolidate six municipal stormwater permits into one consistent 
permit 

 
• Be more specific in requirements including new performance 

standard tables establishing (a) the required activities, (b) how 
much of each activity is required, and (c) reporting and 
effectiveness evaluation requirements for each activity  

 
• Incorporate detail currently in Stormwater Management Plans into 

the permit 
 

• Implement and enhance actions to address 303(d) listed 
pollutants and TMDL Waste Load Allocations 

 
• Implement more specific and comprehensive stormwater 

monitoring, including monitoring for 303(d) listed pollutants 
 

000212



 

000213



Municipal Regional Permit (draft) 
Provision C.3.g. (Treatment and Hydromodification Alternative Compliance) 

 NGO proposal 3/25/06 
 
 
 

                                                                Yes 
 
        
 
 
 
  
 
 
 
 
 
         
 
  
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Regulated Project where onsite 
Treatment, Hydromod Controls, or both 
are impracticable.  (Impracticable = (a) 
projected sum of labor and materials for 

both would exceed 2% of project 
construction costs, excluding 

permitting, EIR, land, and opportunity 
cost, or (b) installation would result 

conflict with other regulatory 
requirements.)  

Install Hydraulically-Sized 
Onsite Treatment and 
Hydromod Controls 

Yes4 

 

 

 
 

Maximize site design measures 
and provide equivalent offiste 
treatment at a Regional Project1 
in the same watershed2 or a 
nearby watershed with similar 
level of development. 

No 
 

1 Regional Project – A regional or municipal stormwater treatment facility. Work must be bonded? insured? and competed 
within a specified period. 

2  Same watershed: includes a reasonably large area, e.g. not same tiny creek. Specify criteria for use of this option (i.e., 5 
years to completion).  

3 Equivalent Offsite Treatment – Based on the area of new/replaced impervious surface created by the project, the amount of 
pollutant loading, surface area, or quantity of runoff, which would be treated if hydraulically-sized treatment controls, in 
accordance with Provision C.3.d., were installed onsite.  

4 The discharger may establish priorities among these options and may write reasonable rules defining “watershed” and 
“nearby watershed with similar level of development.” However, these rules are subject to challenge by the Board. 

 
Note: This simplified option eliminates special treatment for brownfield, low-income, or transit village projects. (Environmental 
standards should not be lowered in poor areas; it is rarely wise to sacrifice one environmental goal for another.) 
Redevelopment projects in highly urbanized areas already receive favored treatment under the proposed hydromodification 
rules; see C.3.f NGO option B. 
 
Note: This simplified otion is not stand-alone. NGO is proposing it in combination with strengthened hydromodification plans.  
See C.3.f NGO option B, focusing on maintaining moderate flows in less developed areas while largely exempting built-out 
areas. 

 
 Maximize site design 

measures and provide 
equivalent off-site treatment3 
and hydromodification 
controls in same watershed 
or nearby watershed with 
similar level of development, 
not to exceed 2% of project 
construction costs.4  

Maximize site design 
measures and provide 

equivalent offiste treatment 
and hydromofication 

controls at a Regional 
Project in the same 

watershed or a nearby 
watershed with similar level 

of development, not to 
exceed 2% of project 
construction costs.4 

 

Maximize site design measures 
and pay the equivalent of 2% of 
projected project construction 
costs into a fund established by 
the discharger, and approved 
by the Board, for projects to 
provide equivalent water-quality 
benefits.4 

000214



Notes from MRP Steering Committee Meeting 
March 27, 2006 

 
 
INTRODUCTIONS 
 
We went around the room and made introductions (refer to sign-in sheet for attendees).  
 
BRUCE WOLFE, EXECUTIVE OFFICE 
 
Bruce Wolfe stated that comments had been received from BASMAA on Thursday of last week 
and that we were in the process of responding to these comments.  The Steering Committee 
meetings are a forum for us to introduce work group reports and to get more input from a broader 
group.  The meetings allow us to get feedback on what was presented at last month’s meeting. 
 
We are striving to reconfigure the Steering Committee so that the number of people will allow 
for efficient and effective meetings. 
 
 
MONITORING WORK GROUP PRESENTATION   
 
KEY ISSUES IDENTIFIED IN DISCUSSION 
 

• Jan presented a summary of definitions of monitoring terms and discussed how Status 
and Trends Monitoring related to Water Body Assessment and Monitoring Projects. 

 
• One meeting participant asked a question about Monitoring Projects, with the thought 

that Monitoring Projects are requirements for monitoring development projects.  Water 
Board staff indicated that the Monitoring Projects refer to water quality monitoring 
projects, not development projects.  A Monitoring Work Group member in attendance 
clarified that some, but not all, monitoring projects could involve development projects.  
An example would be a water quality monitoring project set up to determine the 
effectiveness of stormwater treatment BMPs. 

 
• One meeting participant asked what the triggers would be for monitoring.  The work 

group tables specify when monitoring should occur.  There will be guidelines for 
monitoring projects (some triggers), for examples, see concepts presented in Tables 3.1 
and 5.1 of the Monitoring Work Group documents on the website. 

 
• BASMAA representatives on the work group are still compiling what monitoring is being 

done currently by the Stormwater Programs.   
 

• The work group product for this element (monitoring) is different from what is coming 
out of other work groups, because of the difficulty of trying to present a table of 
monitoring requirements embedded within a table.  The Monitoring Work Group 
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document contains tables and supporting text that can be used to generate draft permit 
language.  The work group does not expect all the contents of the table to end up as 
permit language.  In some places, the tables present the alternatives for permit 
requirements from different workgroup members.   

 
• Illicit discharge and surveillance monitoring:  Jan said that commenters and work group 

members have stated that this should be elsewhere in the permit.  Our discussion of this 
issue was a classic example of misunderstanding arising from different people 
understanding and using the same word to mean different things.  We learned through 
talking through this that this sort of monitoring that some call “surveillance monitoring” 
is currently placed within Status/Trends and Water Body Assessment.  During a Water 
Body Assessment, the Programs will look at the illicit discharges that have occurred in 
that water body, e.g., from restaurants, auto shops, etc. 

 
• A question was asked about how far up the watershed monitoring would go.  Jan 

indicated that this level of detailed has not yet been defined but that it would depend on 
the location and the water quality issue of concern.  Jan indicated that we will definitely 
be interested to know what is going on in urban areas; but, we will also look at 
headwaters to get a sense of the health of stream functions and hydrological issues.  We 
will also set up the monitoring plan such that monitoring rotates through watersheds, 
eventually hitting on all of them, over time.  We will look at current practices, 
manageable units, and look at the way it is now, and see how that may need to be 
changed. 

 
• Some participants expressed concerns about the cost of monitoring.  Water Board staff 

stated that we are not looking for everything, everywhere, all the time.  
 
 
 INDUSTRIAL INSPECTION WORK GROUP PRESENTATION   

 
KEY ISSUES IDENTIFIED IN DISCUSSION 
 

• Shin-Roei presented a summary of our Industrial Stormwater Program, including State 
Board funding and partnership with local government.  There are about 1,500 industrial 
facilities in our Region.  Based on funding we get from State Board, we have 2 full-time 
staff to manage the entire Program.  We partner with municipalities on inspections and 
enforcement actions. 

 
Our inspection priorities are:  

- High stormwater sample results above benchmark values 
- No stormwater samples 
- Complaints, referrals  

Our enforcement priorities are: 
- Non-submittal of annual reports 
- Non-filers 
- Poor BMPs implementation 
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• We have two full-time staff members who each make an average of 100 inspections per 

year.  This is a total of 200 inspections.  We also encourage local agencies to conduct 
stormwater inspections at the same time as other inspections such as fire code or food 
handling.  Shin-Roei also summarized recent region-wide and state-wide efforts: 

- In March 2006, 3 facilities received ACLs for not submitting 04/05 annual reports 
on time 
 $16,000 Vida Lines, Inc., San Jose  
 $13,900 Albert Aubry, San Mateo 
 $13,900 Christopher Rockenbaugh, Concord 

Initially 300 out of 1,500 missed the July 1 deadline.  Water Board will be happy to 
share the list of 300 with locals.  Late reports could be one of the indicators of BMPs 
performance.   
- Statewide Web-Based Annual Report Submittal 

 SWARM (storm water annual report module) will be available for FY 
05/06 report submittal 

- Statewide Web-Based Complaint Filing/Tracking System 
 On all CalEPA boards, departments, offices web sites 

 
• A meeting participant asked how is it that the Water Board gets $700 per NOI, times 

1,500 filers, but can only fund two positions?  It was noted that the discussions with State 
Board on funding are really important.  BayKeeper stresses the importance of the 
industrial inspections and it conducts its own inspections as well.    Water Board 
response:  much of the fees go to state wide and region wide efforts, such as creation of 
the electronic reporting system—big projects that are value gained for all of us.  Dale B. 
is asking the State Board for more fee money to come back to us and possibly for us to 
share with local inspection programs.  The State Water Board has responded that this will 
not be an ‘easy sell’, but they are still open to the discussion.  Even if we were not limited 
by funding, we believe that it makes most sense for local agencies to do most inspections, 
because they are closer to the businesses in their community, know who are ‘good and 
bad actors’, know how to help and support businesses. 

 
• Christine presented a summary of comments received on Industrial Inspection.  The 

worksheets represent a “snapshot” survey of existing implementation levels, of a subset 
of permittees in each County represented in our Work Group.  The tables vary slightly in 
organization and content and therefore have not been collated.  Data was collected from a 
variety of sources including personal observation, Urban Runoff Management Plans, and 
Annual Reports.  This document is intended to provide context to the current discourse 
over proposed requirements for this section of the MRP.  It is not a comprehensive 
representation of existing practices, and the accuracy and currency of the information is 
not guaranteed. 

 
• A meeting participant asked if money collected for fines could be used for a special clean 

up project, similar to and SEP (Supplemental Environmental Project).  SEPs are only 
available if the discharger waives the right to a hearing and chooses to propose an SEP in 
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lieu of paying part of the penalty.  In the Administrative Civil Liabilities (ACLs) issued 
this year to industrial stormwater dischargers, in all three cases they were contested, so 
SEP options were not available.  A meeting participant suggests that there be a 
notification system to let local agencies know when SEP fines might be available, so they 
can contact the discharger and perhaps arrange a project.   

 
• Do SEP project decisions still require Water Board staff approval?  Yes, and that is 

because the rules for where the money can go are very strict.  For example, SEP funds 
have to be above/beyond normal permit requirements. 

 
•  It was noted that the list of possible SEP projects has not been updated for several years.  

Someone suggested calling Carol Thorton (510-622-2419) at the Water Board to see the 
current list and to suggest additions to the list. 

 
• We discussed the need to train local inspectors so that they can easily and efficiently 

conduct stormwater inspection at the same time they are out on other assignments.  There 
used to be an agreement between San Mateo county communities and the Water Board, in 
terms of how we work together on the inspection program.  There may be some facilities 
for which the State would be the appropriate inspector.  Examples: federal facilities, and 
other agencies.  Water Board agrees and would like to coordinate with local agencies. 

 
• As for how we coordinate with locals: our industrial stormwater staff have the names and 

contact info for all the cities’ inspectors.  They will communicate (both directions) by e-
mail to let locals know when we plan to do an inspection and invite their participation.  
We also respond to requests from locals, and will go out upon referral/request. 

 
• There are no requirements to prioritize NOI sites, so non-permitted sites may be inspected 

first. 
 

• It was requested that the permit clearly define the relationship between city/county and 
Water Board on inspections. 

 
 
TMDL WORK GROUP PRESENTATION   

 
KEY ISSUES IDENTIFIED IN DISCUSSION 
 

• Richard Looker presented a summary of the TMDL work group’s efforts.  The mercury 
TMDL provides three ways to show that allocations are met: 1) achieve allocations in 
TMDL (confirm with load measurements), 2) the mass removed is equal to the current 
load minus the allocation; and 3) based on the suspended sediment concentration, as 
measured when mercury concentration in sediment is less than or equal to the sediment 
target of 0.2 ppm. 
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• One meeting participant asked how the Water Board defined “hot spot” for TMDL 
purposes.  It was requested that we provide an explicit regulatory definition. 

 
• We discussed referring to existing regulatory lists and it was pointed out that there may 

be sites that are not on these lists but are still considered hot spots.  Specifically, 
“orphaned sites” would not be on the list. 

 
• One participant asked if we were focusing on a few large or vary contaminated sites or 

were we going to try to address every site with elevated mercury levels as hot spots.  
Richard indicated that we are looking closely at a few very contaminated sites. 

 
• It was stated that we really need to prioritize our efforts.  The annual reports ask for a lot 

of information and we could be using resources on more important water quality issues. 
Water Board response:  The former steering committee recognized the need to improve 
annual reporting to make it more effective and less time-consuming.  Reporting will be 
addressed during this permitting process. 

 
• One participant asked if air sources of mercury were being considered.  Without data on 

mercury air emissions we would have to look for sources before we could require source 
reductions.  We may consider a place for coordination with BAAQMD on air discharge. 

 
 
CONITIONALLY EXEMPT NON-STORMWATER DISCHARGE WORK GROUP 
PRESENTATION   

 
KEY ISSUES IDENTIFIED IN DISCUSSION 
 

• Habte Kifle presented a summary of the conditionally exempt non-stormwater discharge 
work group’s efforts.  

 
• One meeting participant expressed concerns about requiring the groundwater from 

dewatering activities to go into the sanitary sewer.  Concern was expressed about 
increased discharge to sanitary sewer because of existing Inflow & Infiltration problems.  
Water Board should consider groundwater discharge to creeks as a base flow 
enhancement if the water is clean.  One participant requested that we clarify the 
recommendation of where groundwater from dewatering activities should be discharged.  

 
• Some of the conditions that are in the table, especially the ones that relate to emergency 

or accidental releases, seem like they apply to agencies or special districts that the 
permitees do not have control over (such as water suppliers – EBMUD, or fire districts).  
It was suggested that the Water Board permit directly with these entities or have direct 
oversight of water/fire districts, not leave it to cities to “regulate” these third part entities.  
Water Board staff stated that they would not hold permitees responsible for fire-fighting 
water. 
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• Planned discharges are in general better handled than unplanned discharges.  Planned 
discharges tend to be de-chlorinated, it is the unplanned (line breaks, etc.) that are not 
well documented, sampled, reported.  Water Board staff plans to follow up on discharges 
from line breaks, pump stations, reservoirs, etc. 

 
NEXT STEPS 
 
KEY OUTCOMES 
 

• Water Board staff will e-mail a draft goals, process, and ground rules by the end of this 
week.  

 
• Next meeting we may respond to comments on the TMDL element and the Conditionally 

Exempt Non-stormwater Discharge element.  We will have an introductory presentation 
on the New Development and  Maintenance elements. 
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 1 

3/30/2006 
Draft Process/Goals/Ground Rules for MRP Steering 

Committee 
 
Draft Revised 
Goals for Municipal Regional Permit Development Process 
 

• Consolidate six Phase 1 municipal stormwater permits (including 
one USEPA permit) into one consistent permit for 76 co-permittees, 
including phasing of requirements where necessary 

 
• To the extent that the details are effective and efficient, iIncorporate 

detail currently in particulars of Stormwater Management Plans 
(SWMPs) into the permit by being more specific in requirements 
including new performance standard tables establishing (a) the 
required activities, (b) how much of each activity is required, and 
(c) reporting and effectiveness evaluation requirements for each 
activity, (d) as well as desired outcomes of the activity with 
potential next steps identified if existing activity does not 
accomplish goal  

 
• Add actions or enhance existing actions to address 303(d) listed 

pollutants and TMDL Waste Load Allocations 
 

• Add more specific and comprehensive stormwater monitoring, 
including monitoring for 303(d) listed pollutants 

 
• Consider any and all nNew requirements will be considered in the 

context of water quality priorities, pollution prevention and 
reduction, implementation priorities, resource constraints and 
existing requirements.   

 
• Relate desired outcomes and/or effectiveness measurements to 

rRequired actions for the purposes of reporting. should be related 
to desired outcomes or effectiveness measurements, where 
possible.   

 
MRP PROPOSED PROCESS 

 
1. WORKGROUP -  Develop preliminary table and text 

 
2. STEERING COMMITTEE (consists of 5 to 10 representatives from 

BASMAA, NGOs, and water board) – Water Board staff make 
introductory presentations on each MRP element and receive 
comments at meetings.  Water Board staff receive more comments via 
e-mail. 
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 2 

 
3. Go Back to WORKGROUPS to resolve comments, if necessary. 
 
4. Full discussion at STEERING COMMITTEE, including Water Board 

staff’s specific responses to members’ prior input 
 

5. WATER BOARD STAFF writes Administrative Draft Permit 
 

6. Public Workshops   
 
Ground Rules 
 

• We strive to understand each other’s points of view, as well as communicate 
our own standpoints clearly to the rest of the group. 

 
• We agree to read and evaluate the background information provided before 

each meeting, comment on permit tables and text and other material, and to be 
prepared to effectively discuss issues on the meeting agenda.  

 
• Comments should be timely and constructive and the basis for comments 

should be stated, alternatives presented, and possible solutions provided. 
 
• Representatives will inform colleagues and policy-makers within their 

organizations and/or constituencies of the deliberations and prospective 
decisions of the Steering Committee in a timely manner, in order to maximize 
their ability to accurately represent the interests and viewpoints of their 
organization or constituency.   

 
• Every representative is responsible for communicating the interests of his or 

her organization or constituency in the issues under consideration.  It is 
incumbent upon each representative to state these interests, and not simply 
reiterate stated positions, as a basis for discussion.  Voicing these interests is 
essential to enable meaningful dialogue and full consideration of 
issues.(NGOs agree with this distinction and recommend providing a clear 
example here of position statement vs. interest statement so that everyone is 
on the same page) 

 
 
• Commitments will not be made lightly and will be kept.  Delay will not be 

used as a tactic to avoid an undesired outcome.   
 

• All comments will be considered but not all comments will be incorporated.  
All written comments and comments provided during Steering Committee 
meetings will be responded to in a timely manner with clear rationales for 
why or why not recommendations will or will not be incorporated by Board 
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staff.  Water Board staff will attempt to make decisions based on all input 
received, best professional judgment, and what is best for water quality.  

 
Additional General Stakeholder Meeting Ground Rules 
 
This is a safe zone – no rank in the room, Everyone participates, no one dominates 
Help us stay on track, Listen as an ally 
One speaker at a time, Be an active listener 
Give freely of your experiences, Agree only if it makes sense to do so 
Keep an open mind 
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3/30/2006 
Draft Process/Goals/Ground Rules for MRP Steering 

Committee 
 
Draft Revised 
Goals for Municipal Regional Permit Development Process 
 

• Consolidate six Phase 1 municipal stormwater permits (including 
one USEPA permit) into one consistent permit for 76 co-permittees, 
including phasing of requirements where necessary 

 
• Establish a phasing mechanism to accommodate the fact that the 

permit will cover a combination of six individual programs that are 
currently: 1) an order of magnitude different in size – smallest to 
largest, 2) up to 4 years out-of-phase in their issuance dates, and 
3) at different stages of development of permit provisions due to 
different technical and political needs 

 
• To address court decision, Iincorporate detail currently in 

Stormwater Management Plans (SWMPs) into the permit by being 
more specific in requirements including new performance standard 
tables establishing (a) the required activities, (b) how much of each 
activity is required, and (c) reporting and effectiveness evaluation 
requirements for each activity  

 
• To address court decision, Aadd more specific and comprehensive 

stormwater monitoring, including monitoring for 303(d) listed 
pollutants 

 
• Add actions or enhance existing actions, including monitoring to 

address 303(d) listed pollutants and TMDL Waste Load Allocations 
 

• Establish priorities based on drivers so actions and levels of effort 
are commensurate with priorities and, to the extent possible, the 
ability of the actions to effect a change in an effectiveness measure 

 
•New requirements will be considered in the context of implementation 

priorities, resource constraints and existing requirements.   
 

• Required actions should be related to desired outcomes or 
effectiveness measurements, where possible.  Often, the reporting 
of required actions is the sole measure of desired outcomes. 
Establish a streamlining mechanism so that over time, the permit 
and SWMPs are focused on the most environmentally effective and 
financially efficient set of actions 

 

Comment [GB1]: Achieving a smooth transition 
from six disparate permits (five State permits and 
one Federal permit) to one regional permit is a 
significant and challenging goal and therefore a 
phasing mechanism for the MRP deserves its own 
bullet (see next bullet). 
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Comment [GB2]: Let’s tie goals to drivers when 
possible to demonstrate they are being addressed. 

Comment [GB3]: This bullet should be focused 
specifically on this driver.  303(d) clause is 
redundant with next bullet. 
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Comment [GB4]: All requirements should be 
considered within a context of priorities.  Priorities 
should be based on drivers. 
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Comment [GB5]: Redundant with bullet above. 

Comment [GB6]: Not a goal statement. 

Comment [GB7]: Achieving maximized 
efficiency and effectiveness is an important goal. 
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Additional Env. NGO Comments on Steering Committee Goals and Process 
4-06 
 
Steering Committee 
  

1. We do not agree with BASMAA’s approach to establish a phasing mechanism.  One of 
the problems we currently face is that municipalities have different deadlines for 
implementing permit provisions.  This existing phasing results in additional administrative 
burdens for Regional Board staff, as well as inconsistent implementation in a way that 
encourages a race to the bottom in terms of environmental improvements.  The fact that 
municipalities are currently failing to meet existing deadlines by up to 4 years further 
undermines any argument for additional phasing.  Every effort should be made under the 
regional permit to bring all agencies under the same timeline as quickly as possible (even 
if this results in some “unfairly” quick timelines for some municipalities to catch up).  
Phasing, if it exists under the new MRP, should be strictly limited to portions of the permit 
where it can be demonstrated that there is no feasible solution at this time and the results 
of pilot studies will have to be assessed before the Board can require additional 
measures.  

2. We do not support streamlining efforts that take financial efficiencies into consideration.  
The permit must require what is necessary to meet standards under the law – how the 
municipalities budget to meet these requirements is a discussion for the munis along with 
interested members of the public and NGOs to have once appropriate permit 
requirements are in place.  

3. We agree with BASMAA that all comments should be shared among steering committee 
members.  There is a need for open communication of ideas so that we can foster 
meaningful discussion on both sides.  We do not mind if our comments are shared.  

4. We do not agree that the process should be shortened to eliminate further discussion on 
topics.  Thus far, meetings have solely consisted of staff presentations with opportunity to 
ask clarification questions.  There has been no time for meaningful discussion of how the 
water board expects to respond to changes suggested by either the NGOs or BASMAA.  
We would like the opportunity to have these further discussions.  We do not believe 
“workshops” as we have experienced them in other situations are sufficient – if BASMAA 
envisions a more discussion-based workshop that includes staff discussion on how they 
plan to resolve certain issues that arise, we may be amenable.  
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Municipal Maintenance Activities        
 
Public Streets, Roads and Highways Operation and Maintenance 
 

Version 10- 1/26/06 1 WORKING DRAFT 

Baseline List of BMPs  Level of Implementation Recording/Reporting 
Street and Road Sweeping and Cleaning 
a) Sweeping frequency, timing and 

efficiency (equipment used) 
 
• Identify and designate streets, roads, 

and public parking lot sweeping 
within the Co-permittee’s jurisdiction 
by the following three categories.  
Sweeping frequency can also be 
based on trash levels generated 
(Sweeping frequency should be 
based on the volume of trash present 
and/or rate at which debris is 
generated).  The following priorities 
shall be assigned:  
− High Priority:  Streets, road 

segments and/or agency parking 
lots designated as high priority 
(may) include at least, but not 
limited to, high traffic zones, 
heavy commercial and industrial 
districts, shopping malls, high 
density residential dwellings and 
plazas.  These areas consistently 
generate high volumes of trash, 
debris and other storm water 
pollutants; 

− Medium Priority:  Streets, road 
segments and/or agency parking 
lots designated as medium 
priority include at least, may 
include, but not limited to, 
medium traffic zones, warehouse 

• Identify and map designated streets, roads, and public 
parking lots for sweeping by _______(6 months after 
permit adoption). 

• Sweep streets/roads/public parking lots as follows: 
− High Priority: average of at least twice per month; 
− Medium Priority: average of at least once per 

month; and  
− Low Priority: as necessary, but at least twice 

before the onset of the rainy season. 
• Where street sweeping is not technically feasible ((i.e., 

streets and/or road segments do not have curbs or 
gutters), increase implementation of (demonstrate) 
trash/litter control procedures to minimize pollutant 
discharges to storm drains and creeks. 

• For effective pollutant reduction, employ efficient street 
sweeping methods that are capable of removing fine 
particulates.  Phase in with new street sweeping 
equipment purchases, 50%. 

• (Conduct seasonal efforts to remove leaves from 
paved surfaces, especially during the fall season.) 

• Follow California Department of Transportation’s 
definition for high, medium, and low traffic levels and 
housing density. 

 

1. In the first reporting year, 
identify and map the high, 
medium, and low priority 
areas. Annually identify any 
changes thereafter, and report 
basis for change. 

  
2. Keep records of types of 

sweepers used, swept curb 
miles, volume or weight of 
materials removed. 

 
3. Submit staff training records. 
 
4. (Submit a summary of 

seasonal leaf removal 
program efforts.) 

 
5. Identify Co-permitee’s public 

outreach efforts to improve 
sweeping efficiency 

 
6. Report information for items 2-

5 (listed above) in summary 
form within Annual Report.   

 
 
7. Annually report which 

measures used and how often 
to improve efficiency. 

 
8. Report on street flushing and 
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Municipal Maintenance Activities        
 
Public Streets, Roads and Highways Operation and Maintenance 
 

Version 10- 1/26/06 2 WORKING DRAFT 

Baseline List of BMPs  Level of Implementation Recording/Reporting 
districts, and medium commercial 
and industrial districts; and 

− Low Priority:  Streets, road 
segments and/or agency parking 
lots designated as low priority 
include at least (may include), but 
not limited to, light traffic zones, 
residential zones and light 
commercial districts. 

 

sanitary sewer discharge 
measures (vactor, pump 
station cross over). 

 
9. Annually report date and 

percent (%) attendance 
 
 
 
 
 
 
 
Describe sweeping operation 
verification and results 
 
 
 
 
 
 
Report which efficiency 
measures are used and level 
of implementation 
 
 
 
 
 
 
 
Results of quarterly internal 
audit 

b) Sweeping equipment selection and 
operation 

 

• Follow equipment design performance specifications: 
to ensure that street sweeping equipment operates 
effectively at the proper equipment design speed 
(verify by appropriate mechanism); and is properly 
maintained to optimize pollutant removal from the curb 
(where dirt deposition is probably higher). 

 
c) Measures to improve efficiency • Annually evaluate street sweeping efficiency to 

improve pollutant removal. 
• In areas where street sweeping schedules are not 

posted, use alternative methods to minimize the 
number of parked cars to maximize sweeping 
effectiveness to the curb.  Do one or more of the 
following (Alternatives may include, but not limited to,): 
temporary signage, use of extra sweepers or other 
techniques during heavy leaf-drop season, 
coordinated sweeping with green waste and garbage 
pick-up schedules and public education about 
sweeping schedules. 

• Quarterly (Periodically) perform internal audit or 
supervised inspection to ensure street sweeping 
effectiveness to the maximum extent practicable. 
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Municipal Maintenance Activities        
 
Public Streets, Roads and Highways Operation and Maintenance 
 

Version 10- 1/26/06 3 WORKING DRAFT 

Baseline List of BMPs  Level of Implementation Recording/Reporting 
d) Management of material removed by 

sweeping 
 

• To prevent discharges of pollutants to waterways, 
ensure proper handling and immediately dispose of 
materials removed from streets to appropriate disposal 
facility. 

•Avoid storage of waste materials along street sides.    
• Prohibit discharge of wash water from street sweeping 

and street sweeper rinse out to storm drains. 
 

 
 
 
 
 
 
 
 
 
 
 
Report on street flushing 
instances 
 
 
 
Date of training and 
attendance % 

e) Street cleaning (wet) and flushing 
 

• All (Avoid) street flushing discharges must be captured 
and discharged to sanitary sewer.  (However, if 
necessary, prevent discharges to storm drain.) 

 
 

f) Staff training • Provide annual training to municipal staff and contract 
sweepers on how to fully comply with Performance 
Standards and permit requirements.  Train 80% of 
street sweeping operators.  

 
Street and Road Repair and Maintenance 
a) Asphalt/concrete removal, installation 

and repair 
 

• Prevent (Avoid) discharges to (streets, gutters,) storm 
drain inlets, or waterways by ensuring that all 
pavement cutting crews recover and properly dispose 
of saw cutting wastes.  

• If concrete slurry enters the storm drain system (from 
accidental spills or releases), remove the material (to 
the maximum extent practicable.)  

• Properly manage concrete slurry, asphalt, and other 
street and road maintenance materials and waste to 
prevent discharge to storm water runoff. 

• Implement effective BMPs (for storm drain protection) 
and sediment transport control measures when 
performing maintenance activities involving 
construction, regardless of project size. 

 
 
1. Periodically train public works 

inspectors and maintenance 
crews to comply with 
stormwater requirements. 

2. Annually certify 
implementation and 
compliance with the BMPX 
listed in “a” – “d”  of this 
section. 
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Municipal Maintenance Activities        
 
Public Streets, Roads and Highways Operation and Maintenance 
 

Version 10- 1/26/06 4 WORKING DRAFT 

Baseline List of BMPs  Level of Implementation Recording/Reporting 
• Prohibit discharge of wash water from maintenance 

areas to storm drains (unless the wastewater is treated 
to meet water quality standards.  Ensure that all 
necessary permits for discharge are obtained from all 
authorized agencies prior to discharge) vactor 
wastewater and haul to appropriate disposal. 

• Sweep and/or vacuum to remove debris, concrete, or 
sediment residues from work sites upon completion of 
work.  Clean up all construction remains, spills and 
leaks using dry methods (e.g., absorbent materials, 
rags, pads, and vacuum) consistent with methods 
outlined in the BASMAA “Blueprint for a Clean Bay”. 

• Ensure implementation of BMPs and SOPs for 
pollutant removal from street maintenance/utility 
repairs. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Report inspection and re-signing 
progress 

b) Equipment cleaning, maintenance, 
and storage 

 

• Prohibit discharge of wash water from equipment 
cleaning and maintenance activities to storm drains 
(unless the wastewater is treated to meet water quality 
standards; and all necessary permits for discharge are 
obtained from all authorized agencies). 

• Contain washout from concrete trucks, chutes, and/or 
concrete rinse within a designated area during all 
concrete pours and operation. These wastes shall not 
be discharged to storm drain inlets, streets or ditches. 

 
c) Signing and striping 

 
• Contain and properly dispose of paint waste and/or 

thermoplastic residue. Prevent discharges to storm 
drains.  

 
d) Ensure that storm drain inlets are 

marked with stormwater awareness 
message 

• Annually inspect and repair storm drain inlets marked 
with stormwater awareness message. 
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Municipal Maintenance Activities        
 
Public Streets, Roads and Highways Operation and Maintenance 
 

Version 10- 1/26/06 5 WORKING DRAFT 

Baseline List of BMPs  Level of Implementation Recording/Reporting 
Sidewalk/Plaza Maintenance 
a) Cleaning protocols 

 
 

• Contain and properly dispose of wash water to 
sanitary sewer.  Prevent prevent discharges to storm 
drains.  

 

Annually certify implementation 
and compliance with the BMPs. 
 

b) Follow Pavement washing and mobile 
cleaner Performance Standards 

• Follow Performance Standards for pressure wash and 
mobile cleaner. 

Bridge and Structure Maintenance 
a) Repair Work • Prevent concrete, steel, wood paint and paint chips, 

coating chips, metal parts, tools or other work-related 
materials from entering storm drains or water courses. 

 

Annually certify implementation 
and compliance with the BMPs 
listed in a and b of this section. 
 

 
b) Graffiti removal 
 

• Protect nearby storm drain inlets prior to removing 
graffiti from walls, signs, sidewalks or other structures 
needing graffiti abatement. Prevent any discharge of 
debris, cleaning compound waste, paint waste or wash 
water- containing cleaning compounds from entering 
storm drains or water courses. 

• Use wet vacuum and discharge to sanitary sewer. 
 

Landscape Maintenance 
a) Erosion controls • Maintain vegetative cover on medians and road 

embankments to prevent soil erosion from storm water 
runoff. 

 

Annually certify implementation 
and compliance with the BMPs 
listed in a-c of this section. 
 
 b) Irrigation practices • Regularly inspect irrigation systems for broken water 

lines, sprinkler heads and valves to ensure that only 
the necessary amount of water is applied and that 
runoff is not occurring.  

 
c) Vegetation controls • Where practicable, mow and avoid the use of 

herbicides to remove excess vegetation along road 
sides and storm drain ditches  
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Municipal Maintenance Activities        
 
Public Streets, Roads and Highways Operation and Maintenance 
 

Version 10- 1/26/06 6 WORKING DRAFT 

Baseline List of BMPs  Level of Implementation Recording/Reporting 
• Keep removed vegetation (including clippings, chips 

and pruning debris) away from storm drain inlets and 
water courses. 
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Municipal Maintenance Activities        
 
Litter/Trash Control 
 

Version 10- 1/26/06 7 WORKING DRAFT 

Baseline List of BMPs  Level of Implementation Recording/Reporting 
a) Litter/Trash clean up activities within 

agency jurisdiction 
 

• Identify and assess potential litter/trash accumulation 
areas, particularly in high priority street sweeping areas. 

•  Identify potential management actions to reduce trash 
levels at the identified sites. 

•  Implement preferred/pilot trash management actions. 
Evaluate the effectiveness of the implemented actions. If 
the management actions are not measurably effective, 
propose and implement an alternative management action.  

•  Implement appropriate trash removal program in creeks 
and storm water conveyance systems and waterways at 
least twice a year (before and after the rainy season). 

• In waterways that have trash problem areas and were 
access is feasible, perform trash removal during the rainy 
season as frequently as it is needed, or at the first major 
accumulation of trash following first flush, and once after 
the wet season. 

• For each major waterwaycourses  within the Co-permittee’s 
jurisdiction, identify and prioritize business centers (e.g., 
malls, plazas, and recreation centers, and densely 
populated (over 10,000 ) areas based on their proximity to 
waterways and the likelihood of contributing trash to 
waterways. Implement litter/trash prevention and removal 
activities for the prioritized business/areas on a pilot basis.   
Ten sites per County? 

 

Annually report on 
actions taken for items a, 
b, and c, potential 
revisions to trash 
management actions and 
enforcement actions 
taken. 

b) Litter receptacles placement and 
maintenance 

 

• Provide public trash receptacles in trash prone areas, most 
probably in high priority sweeping locations appropriate 
locations and prevent overflowing trash receptacles in 
these areas. 

 
c) Public education – litter prevention 
 

• Incorporate litter prevention messages in PIP outreach 
programs and coordinate composting messages with 
current PIP efforts.  If appropriate, coordinate with other 
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Municipal Maintenance Activities        
 
Litter/Trash Control 
 

Version 10- 1/26/06 8 WORKING DRAFT 

local programs. 
• Focus additional public awareness efforts in pilot high 

priority areas 
 

d) Enforcement of anti-littering codes  • Ensure anti-littering codes are enforced. 
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Municipal Maintenance Activities        
 
Storm Drain Operation and Maintenance 
 

Version 10- 1/26/06 9 WORKING DRAFT 

Baseline List of BMPs Level of Implementation Recording/Reporting 
Catch Basin Inspection  and Cleaning 
a) Catch Basin Inspection and Cleaning  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
b) Catch Basin Retrofits 
 
 
 
 
 
 
 

• Demonstrate possesion of maps of all storm drain inlets, 
outfalls and drainage areas contributing to those outfalls 
within the Co-permittee’s jurisdiction so that the Water 
Board can verify that inlets are cleaned and stenciled 
appropriately. 

• Ensure each storm drain inlet is labeled/stenciled with “No 
Dumping - Drains to Bay” or equivalent signage, and 
inspected/refreshed once a year or consistent with the 
material’s longevity. 

• Maintain storm drain inlets and storm water collection 
system in accordance with a maintenance plan, including 
but not limited to the following: 
− Inspect and clean storm drain inlets/catch basins of 

trash and accumulated debris at least once annually, 
before the rainy season.   

− Increase inspection frequency in problem areas that 
accumulate excessive sediment and debris to twice 
each year, before and after the rainy season.   

− During inspections, Co-permittees must check for the 
following: 
1. Structural integrity; 
2. Accumulation of trash, sediments and pollutants 

(e.g., oily sheen); 
3. Presence of illicit discharges, and 
4. Stencil legibility.  

• Revise inspection and clean up schedule of storm drain 
inlets based on previous year’s effectiveness evaluation, to 
increase effort in heavy impact areas. 

 
Original Water Board Proposed language: 
 
• Retrofit or redesign inlets for trash interception and removal 

1. Keep records of 
inspections, cleaning, 
and maintenance for 
each drain inlet 
annually. Provide this 
information in a 
summary form within 
the annual report.  

 
2. Report on any planned 

revisions to the storm 
drain inspection and 
clean out schedule 
based on the 
effectiveness 
evaluation 

 
3. Report on the 

effectiveness of trash 
reductions through 
storm drain inlet 
retrofits or other end-
of-pipe treatments that 
are implemented 
annually. 
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Municipal Maintenance Activities        
 
Storm Drain Operation and Maintenance 
 

Version 10- 1/26/06 10 WORKING DRAFT 

Baseline List of BMPs Level of Implementation Recording/Reporting 
 
 
 
 
 
 
 
 
 
Need objective, quantifiable 
requirements for level of 
implementation or pilot or 
global trash abatement BMPs. 
 
 

by street sweepers.  
• Design storm drain inlets to exclude trash through use of 

appropriate grating, and schedule trash removal 
maintenance.  

 
Revised Proposed Language by Work Group: 
 
• Identify storm drain inlets with high accumulations of 

litter/trash in each Co-permittee’s jurisdiction to prioritize 
areas where retrofit BMPs will be most effective in 
preventing trash from entering the storm drain system. 

• Research or use current trash collection/control options for 
retrofits of storm drain inlets.  Use information collected by 
Los Angeles (City and County), CalTrans, and other cities 
nationwide to provide a list of devices/BMPs and the pros 
and cons for each one.  Determine the relative ease of 
implementation, costs and effectiveness of each device 
investigated. 

• Co-permittees will select a subset of the trash control 
retrofit options investigated in the previous bullet point and 
implement pilot/demonstration studies at multiple locations 
within the region to assess their effectiveness and 
associated costs. 

• Co-permittees will select from the “toolbox” of trash control 
retrofit options and implement them at a subset of storm 
drain inlets with trash problems identified in the first bullet 
point above.    

• Identify additional areas for implementing storm drain inlet 
retrofits or other trash control/collection options each year. 
Use information collected through trash assessments 
collected by Storm Water Quality Monitoring Programs. 

 
Stormwater Pump Station and Conveyance Systems 
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Municipal Maintenance Activities        
 
Storm Drain Operation and Maintenance 
 

Version 10- 1/26/06 11 WORKING DRAFT 

Baseline List of BMPs Level of Implementation Recording/Reporting 
a) Operation and Maintenance of storm 

water pump station and conveyance 
systems (e.g., ditches, canals, channels, 
culverts, wet wells, and junction boxes 
 

• Inspect pump stations after the rainy season and develop a 
schedule for maintenance activities prior to the next rainy 
season. 

• Prepare and implement guidelines for operation and 
maintenance of conveyance systems (e.g., ditches, canals, 
channels, culverts, wet wells, junction boxes, and pump 
stations). 

• Establish an inventory of the conveyance system and 
inspection frequencies.  Based on vegetation density and 
sediment accumulation, inspect these facilities, at a 
minimum, twice a year (once before the beginning of the 
rainy season and once after the rainy season). 

• Establish maintenance frequencies for removal of 
accumulated sediments, trash and debris.  Areas that show 
rapid vegetation growth and frequent sediment 
accumulation shall be routinely maintained to restore 
system capacity and to prevent flooding incidents. 

• Obtain appropriate permits for sediment and vegetation 
removal from jurisdictional waters.  Mitigation may be also 
required for temporal loss of wetland functions and values 
from sediment removal. 

• To minimize impacts to water quality, wildlife and aquatic 
habitat, obtain permits from appropriate regulatory agencies 
when performing maintenance activities in waterways.  With 
the exception of certain special species breeding habitat 
areas, all maintenance activities that involve impacts to 
water quality shall be performed during the allowable 
construction period prior to the beginning of the rainy 
season (i.e., between April 15 and October 15). 

• Inspect trash racks and oil absorbent booms during or 
within 24-hours of significant storm events.  Remove debris 
in trash racks and replace oil absorbent booms, as needed.  

 

1. Keep records of the 
areas or sites 
inspected and 
cleaned. 

 
2. Keep records of the 

number of systems 
inspected and 
maintained, volume or 
mass of waste 
materials removed 
from conveyance 
systems. 

 
3. Keep records of 

corrective and 
enforcement actions in 
case of unauthorized 
activities. 

 
4. Compile and report 

information gathered 
in a- c of this section 
in a summary form 
within the annual 
report. 
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Municipal Maintenance Activities        
 
Rural Public Works Maintenance and Support 
 

Version 10- 1/26/06 12 WORKING DRAFT 

Baseline List of BMPs Level of Implementation Recording/Reporting 
a)Implement and require contractors to 

implement BMPs when performing 
maintenance activities in or adjacent to 
stream channels. unless required to do 
otherwise by emergency flood control 
procedures.  During emergency flood 
control activities, water quality will be 
protected to the maximum extent 
practicable. 

b)a)  
In emergency circumstances, after 
consultation with appropriate agencies, 
may be able to work before permit 
issuance and obtain the appropriate 
permit after the fact. 

• Co-permittees with rural public works activities must 
develop and periodically evaluate performance standards, 
BMPs and SOPs for the following activities: 
− Management and preservation of large woody debris in 

stream channels and preservation of vegetation in 
riparian corridors. 

− Stream bank stabilization projects/activities. 
− Road or culvert construction designs. 
− Maintenance and repair of roads and culverts in rural 

areas to prevent and control related erosion. 
− Management of storm water runoff to reduce erosion. 
− Obtain appropriate agency permits for rural public works 

activities. 
− Always notify Water Board, Department of Fish and 

Game and U.S. Army Corps of Engineers before work 
in or near creeks and wetlands, even in emergencies. 

 

1.Report annually on the 
rural public works 
activities described in 
a-c of this section. 

 
2.  
 
 
 
 
 
 
 
 
 
 
 
 
 Report on increased 

maintenance in priority 
areas. 

b) General road construction and 
maintenance practices 
 

• Prioritize rural roads for increased maintenance based on 
soil type, steepness and stream resources. 

• Implement increased maintenance. 
 

c) Special considerations for stream 
crossings and steep slopes – culvert 
design and placement 
 

• Identify roads adjacent to streams and riparian habitat for 
increased maintenance to reduce erosion. when removing 
and replacing roads or installing  Replace damageding 
during the removal and replacement or installation of 
shotgun culverts, slope roads outward and install water 
bars. 

• Obtain appropriate permits from Water Board, CDF&G, 
USACOE before working in or near creeks. 

• Before the beginning of each rainy season, conduct 
surveys to identify and fix roads susceptible to potential 
erosion and excess sedimentation that may pose potential 
threats to water quality standards. For projects that involve 
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Municipal Maintenance Activities        
 
Rural Public Works Maintenance and Support 
 

Version 10- 1/26/06 13 WORKING DRAFT 

Baseline List of BMPs Level of Implementation Recording/Reporting 
fill or discharge of jurisdictional water bodies or streams, 
obtain approvals and appropriate permits from interested 
regulatory agencies before beginning construction work. 

• If feasible, identify existing culverts that may be 
rehabilitated with environmental friendly measures to 
reduce erosion, provide fish passage and/or maintain 
stream natural flows. 

• Ensure each storm drain inlet is labeled/stenciled with “No 
Dumping, Drains to Bay” or equivalent signage. 
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Municipal Maintenance Activities        
 
Corporation Yard Maintenance 
 

Version 10- 1/26/06 14 WORKING DRAFT 

Baseline List of BMPs Level of Implementation Recording/Reporting 
a) Prepare and implement a specific 

Stormwater Pollution Prevention Plan 
(SWPPP) for public vehicle maintenance 
facilities, material storage facilities and 
corporation yards that have the potential 
to discharge pollutants to storm water 
and/or the waters of the State.  This 
requirement shall only apply to facilities 
not already covered under the Industrial 
Stormwater General Permit. 

 

• Maintain a list of all municipal yards, including their location 
and a description of facility use. 

• Implement BMPs to minimize pollutant discharges in 
stormwater and prohibit non-stormwater discharges (e.g., 
wash waters and street sweeper, vactor and other related 
equipment cleanout water).  Actions include but not limited 
to, good housekeeping practices, material storage control, 
vehicle leak and spill control and illicit discharge control. 

• Routinely inspect corporation yards to ensure that no illegal 
discharges are entering the storm drain system and that 
during storms, pollutant discharges are controlled to the 
maximum extent practicable.  At a minimum, inspections 
shall occur prior to the start of the rainy season. 

• All vehicle and equipment wash areas shall be plumbed to 
the sanitary sewer after coordination with local authorities 
and equipped with a pre-treatment device (if necessary) in 
accordance with the requirements of the local sewer 
agency. 

• Use dry clean up methods to clean up debris.  If wet 
cleaning methods must be used (e.g., pressure washing), 
ensure that wash-water is collected and disposed in the 
sanitary sewer in accordance with the requirements of the 
local sewer agency.  Any private companies hired by the 
agency to perform cleaning activities on agency-owned 
property shall follow these same requirements. 

• If necessary, Outdoor storage areas containing pollutants 
shall be covered and/or bermed to prevent cross 
contamination of stormwater run-on to operation areas or to 
prevent runoff from reaching storm drain inlets. 

• Storage areas for refuse and waste materials removed from 
yards and storm drainage facilities shall be designated and 
be properly designed and/or covered to prevent cross 
contamination of stormwater run-on to operation areas or to 

Annually report on any 
changes or updates to 
the SWPPP. 

Formatted: Underline

000239



Municipal Maintenance Activities        
 
Corporation Yard Maintenance 
 

Version 10- 1/26/06 15 WORKING DRAFT 

Baseline List of BMPs Level of Implementation Recording/Reporting 
prevent runoff from reaching storm drain inlets. 

• Ensure each storm drain inlet is labeled/stenciled with “No 
Dumping, Drains to Bay” or equivalent signage. 

 
b) Train staff on SWPPP requirements and 

implementation at Corp Yards 
• Provide staff training annually. 
• Inspect Corp Yards annually by staff outside municipal 

maintenance. 
 
 

Report on staff training 
received in annual report. 
Report Corp Yard Insp. 
results 

c) Revise and update procedures and plans 
as needed, but with a full review at least 
once each 5 years. 

 

 Report when full review 
of the SWPPP occurs. 
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Municipal Maintenance Activities        
 
Lagoon Maintenance 
 

Version 10- 1/26/06 16 WORKING DRAFT 

Baseline List of BMPs Level of Implementation Recording/Reporting 
 This section may or not be in the final draft since the 

number of lagoons are limited within the Bay area.   Issues 
or activities related to lagoon maintenance may be handled 
by other permits. 
 
• Prepare and implement a standardized protocol for routine 

and non-routine application of pesticides, herbicides and 
fertilizers consistent with the State Board’s guidelines and 
monitoring requirements for application of aquatic 
pesticides to surface waters (WQ Order No. 2001-12 
DWQ). 

 
• Obtain appropriate permits when maintaining bank 

stabilization or similar works. 
 
• Install only environmentally-friendly, non-chemically treated 

in-water support structures (e.g., piers made of metal, 
concrete, or synthetic wood for new construction). 

 
• Maintain and implement proper BMPs to reduce potential 

pathways for pathogens. 
 
• Continuously improve Performance Standards for lagoon 

management annually; however, major changes shall 
require Permit amendment. 

 
• The level of implementation listed above applies only to 

municipalities that own and operate lagoons within their 
jurisdiction. 

Report on presence of 
lagoons and 
management practices. 
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WB Option, April 7, 2006 
 

Onsite Treatment 
Impracticable1 and No 

Regional Project2 Available? 

Municipal Regional Permit (draft) 
Provision C.3.g. (Treatment Alternative Compliance) 

 
 
 
 

 
        
 
 
 
  
 
         
 
  
 
 

 
 
                                                                       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Regulated Project  

 
Install Hydraulically-Sized 

Onsite Treatment in 
accordance with C.3.d. 

Yes 
 

Yes 

 
Minimize New/Replaced 

Impervious Surface in Site 
Design and Provide 
Equivalent Offsite 

Treatment3 at a Regional 
Project2 

 

Redevelopment and Brownfield4; 
Low- or Moderate-Income or Senior 

Housing5; or Transit Village6? 

No 
 

Alternative Compliance by Providing 
Equivalent Offsite Treatment3 in the 

same watershed 

Alternative Compliance by Providing 
Equivalent Water Quality Benefit8 (e.g., 

stream restoration) 

No 

 
Maximize Site Design Treatment 
Controls7 to provide as much 
onsite treatment as possible. 
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WB Option, April 7, 2006 
 

 
 
 
 
 
 
 
 
 
 
 

 
 
 

 

1 Impracticable – Implementation of onsite treatment is considered impracticable under the following criteria: 
a. Projected cost of treatment measures (labor and materials) exceeds 2% of total project costs;  (Total project cost includes 

the construction (labor) and materials cost of the physical improvements proposed; but does not include land, transaction, 
financing, permitting, demolition or offsite mitigation costs) or 

b. Installation of treatment measures would result in inability of project sponsor to comply with other regulatory requirements at 
the federal, state and/or local levels.  

2 Regional Project – A regional or municipal stormwater treatment facility that discharges into the same watershed that the 
project does.  The Regional Project must be completed within 3 years after the end of construction of the regulated project. 

3 Equivalent Offsite Treatment – Based on the area of new/replaced impervious surface created by the project, the amount of 
pollutant loading, surface area, or quantity of runoff, which would be treated if hydraulically-sized treatment controls, in 
accordance with Provision C.3.d., were installed onsite.  The cost of treatment does not have to exceed 2% of total project 
costs.  

4 Brownfield – Use EPA definition but project must receive subsidy or similar benefits under a program designed to redevelop 
such sites. 

5 Low-income, moderate-income and senior housing – Use Government Code Section 65589.5(h)(3) or (4) or 65195(b) but for 
purposes of this section, only the actual low-or moderate-income or senior housing portion of the development will be allowed 
the “special treatment” provided in this section. 

6 Transit Village – Developments located within ¼ mile of an existing or planned bus, light rail, heavy rail, or intermodal station 
and/or major transfer point.  Bus stops are not included in this definition.  An intermodal station or transfer point is where 
different modes of transportation connect. 

7 Maximize Site Design Treatment Controls will be defined to include specific measures that must be included in the project, 
such as bioretention gardens. 

8 Equivalent Water Quality Benefit will be limited to only certain types of projects (e.g., stream restoration) in the same 
watershed that will be specifically listed in the permit. 

 
Notes: 
• Watershed or the scale of watershed for purposes of C.3.g. will be defined. 
• This flowchart represents WB Option for the alternative compliance section.  Individual programs/cities will no longer be able to 

submit other versions for approval.  This supersedes any alternative compliance programs previously approved by the EO. 
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CCoommmmeennttss  ––  DDeeppaarrttmmeenntt  ooff  TTrraannssppoorrttaattiioonn  
 

Comments on C.3 Provision Changes (Options for Municipal Regional Permit for New and Redevelopment Performance Standards) 
 
 

No. Document/BMP 
Practices Text in Question (Options on MRP) Comment 

1 C.3.a:
Performance 
Standard 
Implementation 

 b. (C.3.b.) Adequate permitting procedures and conditions of 
approval. For projects discharging directly to 303(d) listed water 
bodies, conditions of approval must require that post-project 
runoff does not exceed pre-project levels for such pollutants that 
are listed; 

The condition of imposing no increase to pre-project levels 
for listed pollutants is unclear and may be difficult to 
regulate.  At what point are the pre and post project level 
comparisons being evaluated – at the receiving waters or 
at the project site?  Imposing this condition requires 
baseline water quality monitoring (information on baseline 
pre/project levels may not be available) as well as post-
project monitoring in order to make a correct comparison. 
 
In particular, this approach will be difficult to implement for 
ubiquitous pollutants such as sediment and bacteria. 
 
How is this envisioned to be tracked and documented? 

2  C.3.a:
Performance 
Standard 
Implementation 

g. (C.3.j.) Adequate site design standards and guidance that call 
for minimizing land disturbance and impervious surfaces 
(especially parking lots); clustering of structures and pavement; 
disconnecting roof downspouts; use of microdetention, including 
landscape detention; preservation of high-quality open space; 
maintenance and/or restoration of riparian areas and wetlands 
as project amenities; 

 
 
What site design standards and guidance are applicable for 
parking lots?  Minimization of impervious surfaces for 
parking lots is a challenge since parking lots typically 
consist of a paved surface and standardized parking stall 
sizes. 
 

3  C.3.c: Applicable
Projects – New 
and 
Redevelopment 
Project 
Categories 

Encourage exploration of varied methods of increasing 
infiltration: Permittees have the choice of lowering the threshold 
to 5000 square feet or adopting one or more measures3 that will 
substantially increase treatment and infiltration. Permittees that 
have already adopted such measures during the 
current/previous permit period do not need to take further steps. 
(NGO) 
 

Consideration must be made of the limitations and 
applicability of infiltration due to soil conditions and other 
subsurface factors.   
 

4  C.3.c: Applicable
Projects – New 
and 
Redevelopment 
Project 
Categories 

3. Evaluate existing impervious surface data and determine 
during MRP permit development whether the threshold should 
be reduced to 1000-5000 sq.ft. If so, set a time schedule for 
implementation of this new threshold in the 3rd year of the 
permit term. Have all dischargers collect and submit impervious 
data for the first two years of the permit term. Based on the data, 
WB will determine whether the threshold should be adjusted up 
or down. 
Require Dischargers to develop standard specifications for lot-

It is unclear how impervious data collected will be used.  It 
is also unclear what methodology/analysis will be done to 
determine the justification for estimating a lower threshold.  
Please describe methodology. 
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No. Document/BMP 
Practices Text in Question (Options on MRP) Comment 

scale treatment measures (e.g., for roof runoff and paved areas) 
within the first 3 years of the permit term. (WB) 
 

5  C.3.c: Applicable
Projects – New 
and 
Redevelopment 
Project 
Categories 

4. Lower the threshold at the beginning of the permit to 500 sf 
(NGO) 

It appears excessive to report down to the single family 
dwelling. 

6 Footnote No. 3 3. Ban impermeable surfacing of parking strips and medians. 
Create strong positive incentives for such things as rain 
gardens, depressed planting strips and medians (esplanades), 
or curb extensions with permeable surfacing. 
 

The term “ban” is too restrictive; “consideration” is more 
appropriate since flexibility is needed to address other 
conditions, such as safety, maintenance, protection of 
utilities, etc. 
 
  

7 Footnote 7 7. In built-out areas, retrofit some significant number of storm 
drains (volume of storm water) emptying to creeks, lakes, or the 
Bay, and/or restore or create buffers for some appropriate length 
of shoreline. 

How is effectiveness of treatment assessed?  Also, since 
retrofit BMPS are difficult to place, does this requirement 
refer to offsite mitigation?   
 

8  C.3.d: Numeric
Sizing Criteria for 
Pollutant 
Removal 
Treatment 
Systems 

Incorporate the following changes in the first paragraph of 
Provision C.3.d. to allow a combined flow/volume criterion and 
further clarify link between treatment and site design/hydrologic 
source control measures (additions shown in bold): “All 
Dischargers shall require that treatment measures, or measures 
to disperse and infiltrate runoff from impervious areas, be 
constructed for applicable projects, as defined in Provision 
C.3.c, that incorporate, at a minimum, the following hydraulic 
sizing design criteria or equivalent criteria to achieve treatment 
of 80% of total runoff over the life of the project. As appropriate 
for each criterion, the Dischargers shall use or appropriately 
analyze local rainfall data to be used for that criterion.” 
(BASMAA) 
 
 WB is considering Option 1 with possible requirement for 
continuous simulation modeling. 

Why is there a need to change the criteria to 80% runoff 
over the life of the project?  The current methodology 
defined in the CASQA Handbook is adequate and 
appropriate, and would result in equivalent facilities with 
less complicated calculations.   Be aware that the 85th 
percentile runoff capture ratio currently used is also 
described in Chapter 5 of the Urban Runoff Management 
WEF Manual of Practice No. 23, 1998 (WEF and ASCE, 
1998). 
 
 
 
 
 
 
 
 
 

9  C.3.e: Operation
and Maintenance 
of Treatment 
Measures 

2. Change current language to specify minimum contents of 
BMP O&M program, priorities for inspection and frequency of 
inspection, reporting requirements, and vector control agency 
coordination. Intend to specify that a minimum percentage 
(20%) of the total number of facilities must be inspected per year 
and a minimum percentage of the total facilities using vault 
systems must be inspected. (WB) 

Unless this is a self-audit requirement, the provision 
appears to create an unnecessary expense.  BMP 
maintenance intervals should be, and in reality are, site 
specific (see Caltrans BMP Pilot study O&M 
http://www.caltrans.ca.gov/hq/env/stormwater/special/news
etup/_pdfs/new_technology/CTSW-RT-01-050.pdf).   
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No. Document/BMP 
Practices Text in Question (Options on MRP) Comment 

10  C.3.f: Limitations
on Increase of 
Peak Stormwater 
Runoff Discharge 
Rates 

a. Retain the existing basic "rules" in C.3.f: 
• Threshold is one acre of new/replaced impervious area4 (i.e. 
Group 1 projects). 
• Standard is no increase in from existing (pre-project) site 
condition, where such increases would cause increased erosion 
or other impacts to beneficial uses of receiving streams. 
 
Each Program should be allowed to implement its respective 
HMP as long as there is “a level playing field” throughout the 
Region in terms of standards and applicability. 
 
Footnote 4, above. Under C.3.f. in current permits, the area of 
impervious surface created and/or replaced is used to determine 
if the project is a Group 1 project. If so, then there is a 
determination if there is an increase in peak flow, volume or 
duration that needs to be mitigated. That is, if all of the 
impervious surface was replacement of what was there before, 
then no hydromodification controls are needed (just treatment). 
If some of the impervious surface was created, then there is an 
increase in peak flow, volume or duration, so hydromodification 
for the increased flows must be addressed. 

 
 
It is virtually impossible, in the absence of complete 
infiltration, to have no increase in all factors: runoff peaks, 
volumes or durations.  In fact, in some cases runoff 
duration may not be detrimental but rather potentially 
beneficial. 
 
 
 
 
 
 
 
 
 
 
 
Delete parenthetical, “(just treatment),” from footnote #4. 
 
 

11  C.3.f: Limitations
on Increase of 
Peak Stormwater 
Runoff Discharge 
Rates 

2. NGO A 
Retain existing basic “rules” in Santa Clara C.3.f with changes to 
begin to reduce existing extreme flows through redevelopment 
requirements: 
• Use the applicable Group 1 or 2 thresholds of each existing 
permit for the area covered by that permit. 
• No requirements for channels hardened all the way to the Bay, 
or streams whose dry-weather elevation is mean higher high 
tide or lower, unless such increases would cause impacts to 
beneficial uses of receiving streams, including impacts on 
anadromous or special-status species, or would increase 
flooding that endangers property or life. 
• The general standard for new development is no increase in 
runoff peaks, volumes, or durations from existing (pre-project) 
site condition, where such increases would cause increased 
erosion or other impacts to beneficial uses of receiving streams. 
• For projects redeveloping impermeable surface areas greater 
than 50% of the threshold, phase in requirements that 
significantly reduce runoff peaks, volumes, and/or durations 
from existing (pre-project) site condition. Allow variation among 
local programs to achieve this goal. Exceptions for 
impracticability apply, as spelled out in Alternative Compliance. 
• Require one 

 
Suggest “engineered” rather than “hardened”.   Some 
highly modified channels intended to facilitate increased 
flows may not be hardened. 
 
 
 
 
 
 
 
Bullet#4 (For projects redeveloping impermeable surface 
areas greater than 50% …):  Same comment as made in 
item #10 above: It is virtually impossible, in the absence of 
complete infiltration, to have no increase in all factors: 
runoff peaks, volumes or durations. 
 
One significant issue related to the application and 
effectiveness of the HMP programs is the selection of the 
allowable low flow (Qcp or 0.1Q2).  The low flow calculation 
is significant to the required basin size and the basin drain 
time.  Issues related to loss rate or Rational Method C-
value selection, the time of concentration and the rainfall 
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No. Document/BMP 
Practices Text in Question (Options on MRP) Comment 

and calculation interval can be significant and may not 
result in consistent 
requirements related to stream erosion potential. 
 
For example: 
 
Consider two sites, a 10 acre site on one side of the creek 
and a 100 acre site on the other side.  If the time of 
concentration for the 10 acre site is 10 minutes and the 
time of concentration for the 100 acre site is 30 minutes, 
the two year rainfall intensity for the 10 acre site could be 
nearly double that for the 100 acre site (based on SCVWD 
intensity procedures).  Therefore, on a per unit acre 
development basis, the 10 acre site could be allowed 
nearly twice the low flow release rate, though the impact of 
each acre would be the same on the creek. 
 
One major complication for surface detention is the ability 
to drain the storage within an acceptable duration.  
Requiring too low of Qcp can conflict with vector control 
requirements. 
 
Because of the various issues, it may not be possible to 
have consistent application of requirements based on each 
development using long duration simulation.  A more 
practical approach would be to have studies done to 
identify areas of hydrologic similarity relative to stream 
impact and have detention and release requirements based 
on the percent impervious of the tributary area for the 
hydrologically similar area. 
 

12  C.3.f: Limitations
on Increase of 
Peak Stormwater 
Runoff Discharge 
Rates 

UU4. NGO B. Focus on maintaining moderate flows in less 
developed areas; largely exempt built-out areas. 
• Projects discharging to headwaters, [insert grade or other 
definition] including all catchments with less than 25% 
impermeable surface, regardless of grade: All new and 
redevelopment projects, of any size, shall implement HM 
controls. Redevelopment projects of some workable size – say 
5000 square feet -- decrease impervious surface by 25% or 
implement HM controls that reduce post-project flows as in WB 
Option B (phase in requirements for reduction) for the 
redeveloped area. Those projects with up to 5000 sq.ft. 
impervious surface may use sizing charts for HM controls. 
Larger projects shall use continuous simulation model. 

Disagree.  Rather than requiring mandatory provisions, the 
specific receiving channel condition should be assessed.  
Will the creek ever be restored?  Is it physically possible 
with ROW constraints?  The Los Angeles River is a prime 
example.  If the proposal is implemented, it will not be 
predicated on all upstream development doing HMP 
mitigation, rather it would be a new-engineered section for 
current hydrology.  For most existing systems, this may 
make the most sense, rather than trying to revert to pre-
urban hydrology.  In any case, the correct decision requires 
a master plan study. 
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No. Document/BMP 
Practices Text in Question (Options on MRP) Comment 

Implement in 1year. 
 
• Projects discharging to transition zone, [insert grade or other 
definition] including all catchments with 25% - 70% impermeable 
surface, regardless of grade … 
 
 
• Projects discharging to flat or built-out zone, defined as 
including tidally influenced reaches of streams (dry-weather 
water elevation at or below mean higher high tide) … 
 

 

13  C.3.g: Alternative
Compliance 
Based on 
Impracticability of 
Requiring 
Compensatory 
Mitigation 

2. (NGO): 
Simplify the requirements and allow for variation among local 
programs while retaining a preference for on-site or nearby 
treatment 
See attached flow chart. 
Under this option, no special treatment for brownfields, low-
income, transit villages, etc: related C3.f NGO Option B largely 
exempts highly urbanized catchments where most of these 
occur. 

There should be some deference for Transit Oriented 
Development.  These types of developments cut back on 
pollution, and that should be acknowledged and 
encouraged. 
 
It was our understanding that the State Water Resources 
Control Board (and Regional Boards) will be looking 
holistically at projects based on the joint workshop with the 
Air Resources Board held on Feb. 9, 2006.   A project 
undergoing review by an AQMD should receive credit for 
benefits to water quality.  Similarly, projects under review 
by the Regional Boards should receive credit for benefits to 
other environmental media. 

14 C.3.h: Alternative 
Certification of 
Adherence to 
Design Criteria 
for Stormwater 
Treatment 
Measures 
 

Keep current language which requires that in lieu of conducting 
detailed review to verify the adequacy of measures required 
pursuant to Provisions C.3.d, a Discharger may elect to accept a 
signed certification from a Civil Engineer or a Licensed Architect 
or Landscape Architect registered in the State of California, or 
another Discharger that has overlapping jurisdictional project 
permitting authority, that the plan meets the criteria established 
herein (all agree). 

 
We disagree with these restrictions:  it s not appropriate to 
develop a list of qualified engineering firms or to place 
limitations on which specific professional classifications can 
provide certifications.   It would be acceptable to reference 
simply “an appropriate licensed professional.” 

15  Last page,
footnote 

i Group 1 Project exemptions include: 
 
• Sidewalks, bicycle lanes, trails, bridge accessories, guardrails, 
and landscape features that are part of a street, road, highway 
or freeway project. 

 
Delete “highway or freeway” unless such facilities are 
under the jurisdiction of the permittees.  The MRP will not 
address these facilities. 
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Municipal Regional Permit Meeting 
AGENDA 

 
 April 24, 2006 
1:00-3:00 pm 

Room 2,3 & 4, 2nd Floor 
1515 Clay Street, Oakland 

 
 
  Introductions       
 
  Review of last meeting- goals, process  

and ground rules     Sandi Potter, Shin-Roei Lee 
   

  Response to Comments on TMDL and     Richard Looker 
Conditionally Exempt Non-SW Discharges  Habte Kifle  
  

 
  New Development Work Group report  

-   Presentation    Sue Ma, Janet O’Hara 
-   Discussion     Group 

 
 

Municipal  Maintenance/Inspections 
 Work Group Report 

-    Presentation    Habte Kifle 
-   Discussion     Group 
 

  Next Steps      Shin-Roei Lee 
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MRP Steering Committee Meeting 
April 24, 2006 

 
New and Redevelopment 

Performance Standards 

 
 

   Sue Ma 
   S.F. Bay Regional  
   Water Quality Control Board 
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Workgroup Members 

• Sue Ma – Water Board Staff 
• Jan O’Hara – Water Board Staff 
• Tom Dalziel – CCCWP1 

• Jill Bicknell – EOA 
• Matt Fabry – STOPPP2 

• Susan Schwartz – Friends of Five Creeks 
• Mondy Lariz –  NCCFFF3 

 
 
 
1  Contra Costa Clean Water Program 

2  San Mateo Countywide Stormwater Pollution Prevention Program 

3 Northern California Council Federation of Fly Fishers 
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• Current Size Threshold for Treatment 
– All projects with > 10,000 ft2 of new/ 

replaced impervious surface  
– Treatment BMPS sized (C.3.d) 

 

C.3.c. New and Redevelopment 
Performance Standards 
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C.3.c. BASMAA Option 

• Maintain current size thresholds 
• Collect and analyze impervious 

surface data over term of MRP 
• Evaluate future size thresholds based 

on data 

000253



5 

C.3.c. ENGO Option 1 
• Dischargers can lower threshold to 5000 ft2  

and/or 
• Adopt measures to increase infiltration and 

treatment of runoff.  Examples of measures:  
– Ordinances requiring minimum pervious surfaces  
– Strong positive incentives to 

• disconnect residential roof leaders 
• install permeable parking areas and driveways 

– Banning impermeable surfacing of parking strips 
– Banning direct connection of roof and yard 

drains 
– Funds for combined controls for small projects 
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C.3.c. Water Board Option 
• Evaluate impervious surface data to 

determine if threshold should be 
lowered (1000 to 5000 ft2) 
– Implement new threshold in 3rd year of MRP 

• Require impervious data collection first 
2 years of MRP 
– Adjust threshold up or down 

• Require development of standard 
specifications for lot-scale treatment 
measures first 3 years of MRP.  

 

000255



7 

C.3.c. ENGO Option 2 
 
Lower threshold at beginning of MRP 
to 500 ft2. 
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C.3.c. Single Family Homes (SFH) 

• Currently exempted from installing 
sized treatment BMPs (C.3.d.)  

• Projects creating > 1 acre 
new/replaced impervious surface 
should treat runoff with source control, 
site designs and landscaping 

• Santa Clara only: Bullet 2 threshold is 
10,000 ft2 
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C.3.c. (SFH) BASMAA Option 

• Maintain current requirements (source 
control, site design, and treatment in 
landscaping) for projects with > 1 acre 
of new/replaced impervious surface 
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C.3.c (SFH) ENGO Option 1 

• Keep current requirements (source 
control, site design, and treatment in 
landscaping) for projects at or above 
threshold defined in C.3.c.  
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C.3.c. (SFH) Water Board Option 

• Require projects at or above  threshold 
defined in C.3.c. to implement one or 
more BMPS from a list of options (to be 
determined and specified in the MRP) 
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C.3.c. (SFH) ENGO Option 2 

• Require sized treatment BMPS (C.3.d.) 
for projects above the threshold 
defined in C.3.c. 

• No Discharger inspections of these 
treatment BMPs 
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C.3.c. Comments 
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C.3.e.  Operation & Maintenance 
of Treatment Measures 

• Current language requires Dischargers 
to: 
– Compile list of properties and responsible 

operators 
– Inspect subset of prioritized treatment 

measures with follow-up and correction 
– Require signed statements accepting 

O&M responsibility and granting access 
permission  
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C.3.e. 

• Workgroup agreed treatment BMP 
maintenance and potential conflict 
with protection of endangered species 
should be addressed. 
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C.3.e. BASMAA Option 
• No change from current language 
• Until BMP/endangered species issue 

is resolved, include “safe harbor” 
language provision: 
– Dischargers are expected to work in 

good faith with other agencies to 
obtain maintenance approvals, but if 
they are not granted, Dischargers will 
still be considered in compliance with 
C.3.e. 
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C.3.e. Water Board Option 

• Specify the following: 
– Minimum contents of O&M Programs 
– Priorities for inspection frequency 

•Minimum percentage (20%) facilities 
inspected annually 

•Minimum percentage of facilities with vault 
systems inspected annually 

– Reporting requirements 
– Vector control agency coordination 
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C.3.e. Comments 
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C.3.f. Limitations on Increase of 
Peak Stormwater Runoff Rates  

• Programs develop Hydromodification 
Management (HM) Plans for Board 
approval 

• All HM Plans have been submitted 
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C.3.f. BASMAA Option 
• Retain existing basic “rules” 

– Threshold is 1 acre or more of new/replaced 
impervious surface 

– No increase in runoff peaks, volumes or durations 
from existing site conditions 

– No requirements if discharging to hardened 
channels or tidally influenced areas 

– No requirements if no increase in impervious 
area 

• Each Program implement its HMP 
• Each Program commit to effectiveness evaluation 

and continuous improvement of its HMP  
• Revise language to reflect current status of  HMPs 
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C.3.f. ENGO Option 1 
•Retain existing basic “rules” with changes to 

reduce existing extreme flows: 
–Merge thresholds for treatment and HM 
–Exempt hardened channels and tidal areas if 
increases would not impact beneficial uses or 
increase flooding  

–For new development, no increase in runoff peaks, 
volumes, or durations 

–Projects redeveloping > 50% of threshold, phase in 
requirements to reduce runoff peaks, volumes 
and/or durations from existing conditions.  Allow 
variation in local programs and exceptions based 
on impracticability 

–Require one HMP monitoring project per Program 
(except Vallejo), or cooperation on 3 region-wide 
projects 
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C.3.f. Water Board Option 1 
• Retain existing basic “rules” as in 

BASMAA Option, Bullet 1  
• Sites < X acres may size HM controls 

by using sizing charts or continuous 
simulation modeling 
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C.3.f. Water Board Option 1 (cont’d) 
• Sites > X acres use continuous simulation 

model meeting performance standards 
below: 
– 30+ years of local rainfall data; flow duration 

matching for entire rainfall period of record 
– HM unit size and low-flow discharge will not 

increase erosion potential of receiving water.  
Lacking other data, low-flow will be 0.1Q2. 

– Post-project flow duration curve shall not 
deviate above pre-project curve by more 
than 10% over more than 10% of length of the 
curve 
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C.3.f. Water Board Option 1 (cont’d) 

• Reference each Program’s HMP and 
its status.  Establish consistencies 
where needed in MRP 

• Require one HM Monitoring project 
per Program (except Vallejo), or 
cooperation on 3 region-wide 
projects 
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C.3.f. Water Board Option 2 

• Same as Option 1 but add schedule 
to reduce flows from redevelopment 
projects: 
– If project has high risk reaches between 

project and Bay, must reduce erosion 
potential by 50% 
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C.3.f. ENGO Option 2 
•Projects discharging to headwaters, 

including all catchments with < 25% 
impermeable surface, regardless of grade 
– All new and redevelopment projects 

implement HM controls 
– Redevelopment projects of some workable 

size (5000 ft2) decrease impervious surface by 
25% or implement HM controls to reduce 
post-project flows as in WB Option 2 for entire 
redeveloped area 

– Projects with up to 5000 ft2 impervious surface 
may use sizing charts for HM controls 

– Larger projects use continuous simulation 
model 

– Implement in 1 year 
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C.3.f. ENGO Option 2  (cont’d) 
• Projects discharging to transition zone,  

including all catchments with 25% - 70% 
impermeable surface, regardless of grade 
– New development projects of 1 acre or 

more of impervious surface implement HM 
controls 

– Redevelopment projects of 1 acre or more 
impervious surface decrease impervious 
surface by 25%, or implement HM controls to  
reduce post-project flows as in WB Option 2 
for the entire redeveloped area 

– Implement in 2 years 
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C.3.f. ENGO Option 2  (cont’d) 
• Projects discharging to flat or built-out zone, 

defined as including tidally influenced 
reaches and catchments with > 70% 
impervious surface 
– No HM requirements, unless evidence of 

anadromous fish or special-status species or  
flooding 

– If evidence of flooding or special-status 
species, Dischargers propose treatment in 
their HM plans 

– If HMPs have not been approved by Water 
Board, projects follow rules for projects 
discharging to transition zone 
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C.3.f. ENGO Option 2  (cont’d) 

• Require one HM monitoring project per 
Program (except Vallejo), or 
cooperation on 3 region-wide projects 
 

000278



30 

C.3.f. Comments 
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C.3.g. Alternative Compliance Based on 
Impracticability and Requiring 

Compensatory Mitigation 
  

• Current permits allow Dischargers to 
establish programs where projects may 
request alternative compliance with 
requirement to install sized onsite 
treatment BMPs (C.3.d.) 
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C.3.g. BASMAA Option 

• Maintain intent and approach of current 
permits and allow variation among local 
programs 

• No finding of impracticability for granting  
equivalent offsite treatment alternative 

• If an alternative compliance program is 
prescribed in the MRP, allow individual 
Dischargers to bring local compliance 
programs to Water Board for approval 
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C.3.g. ENGO Option 1 

• Simplify requirements and allow for 
variation among local programs while 
retaining a preference for onsite or 
nearby treatment 

• No special treatment for brownfields, 
low- income housing, transit villages, 
etc. 

• See flowchart 
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Regulated Project  
Are onsite treatment, hydromod 
controls, or both impracticable?   

Offsite Treatment 
• Maximize site design 
• Provide equivalent  
  treatment and HM 
  controls in same or 
  nearby watershed  
• Capped at 2% of project  
  costs  

Sized Onsite Treatment and 
Hydromod Controls 

Regional Project  
• Maximize site design 
• Provide equivalent treatment and 
  HM controls 
• Same or nearby watershed  

Regional Project 
• Maximize site design 
• Provide equivalent  
  treatment and HM 
  controls in same or 
  nearby watershed  
• Capped at 2% of project  
  costs  

Funds for Equivalent 
Water Quality Benefit 

• Maximize site design 
• Pay funds into projects 
  that provide equivalent 
  water quality benefit  
• Capped at 2% of project  
  costs  

Provision C.3.g. ENGO Option 1 Flowchart 

yes 

no 
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C.3.g. ENGO Option 2 

• If special treatment for brownfields, 
low-income housing, etc. retained: 
– Use EPA brownfield definition but project 

must receive subsidy/benefits for 
redevelopment 

– Low-income treatment applied 
proportionally to % that is actually low-
income housing 
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C.3.g. Water Board Option 

• C.3.g. will be alternative compliance 
option (model program) for facilities that 
cannot install treatment BMPs onsite 

• Dischargers will not have option to 
develop individual alternative 
compliance programs 

• All alternative compliance programs  
approved by EO superseded by MRP 

• See Attached Flowchart  
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Regulated Project  

Onsite 
Treatment 

Impracticable? 

Redevelopment and 
Brownfield; Low- or 
Moderate-Income or 
Senior Housing; or 

Transit Village? 

Install Sized Onsite Treatment 

 Minimize Impervious Surface Onsite 
 Equivalent Offsite Treatment at 

  Regional Project 

Maximize Site Design 
Treatment Controls 

Equivalent Offsite Treatment  Equivalent Water Quality Benefit 

C.3.g. Water Board Option Flowchart 

no 

yes 

yes 

no 
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C.3.g. Comments 
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C.3.n. Reporting  

C.3.a. 
– Report on changes Dischargers 

made to ordinances, regulations, 
procedures to facilitate treatment 
and decreasing hydromodification 
(ENGO) 

– Continue reporting as part of 
general effectiveness evaluation 
(BASMAA) 
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C.3.n. Reporting (cont’d) 

C.3.c. 
– Tabular form with specific column 

headings (Water Board) 
– Deviations from Water Board option 

(BASMAA): 
•No basis of impracticability required 
•No pre- and post- project flow 

duration curves required 
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C.3.n. Reporting (cont’d) 

C.3.c. (Water Board) 
– Reporting requirements for 

new/replaced impervious surface 
from small projects 

– Reporting requirements for source 
control, site design and any 
treatment measures installed for 
single-family homes 
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C.3.n. Reporting (cont’d) 

C.3.e. 
– Tabular form with specific column 

headings (Water Board) 
– Summary form (BASMAA) 
– Deviations from Water Board option 

(BASMAA): 
•No reporting of compliance status 
•Provision to re-evaluate reporting 

requirements in 3 years 
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C.3.n. Reporting (cont’d) 

General Requirements (Water Board) 
– For O&M Inspections: 

•Overall compliance rates  
•Compliance rates for types of BMPs  
•Evaluation of compliance rates over 

time 
– Discussion of effectiveness of program 
– Proposed changes to improve 

program 
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C.3.n. Reporting (cont’d) 

General Requirements (BASMAA) 
– Evaluation of program effectiveness 

using methods specified as 
guidance and not requirements 

– Proposed changes to improve 
program 
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C.3.n. Comments 
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New and Redevelopment Performance Standard Table1

Options for Municipal Regional Permit 
(For Steering Committee Meeting on April 24, 2006) 

 
Best Management 

Practices2

 

Level of Implementation Options for MRP 

C.3.a: Performance 
Standard 
Implementation. 
 
 
 

Programs’ guidance and education outreach materials 
are completed and updated as needed.   
 
Co-permittees are implementing performance 
standards (PS). Some PS have been replaced with 
C.3. specific provisions and guidance manuals. Co-
permittees have revised ordinances and policies as 
needed to meet C.3. requirements. 
 

All agreed to: 
Keep pertinent language from current permits’ 
Provisions C.3.a, b, j, k, l, m., requiring: 
a. (C.3.a.) Adequate legal authority to implement the 

requirements of C.3. and require developers of sites 
> 1 acre to demonstrate coverage under the State’s 
General Construction Permit and all developers to 
implement effective erosion and sediment control 
plans; 

b. (C.3.b.) Adequate permitting procedures and 
conditions of approval.  For projects discharging 
directly to 303(d) listed water bodies, conditions of 
approval must require that post-project runoff does 
not exceed pre-project levels for such pollutants 
that are listed; 

c. (C.3.m.) When conducting environmental reviews, 
such as CEQA, evaluation of water quality effects 
and identification of appropriate mitigation 
measures; 

d. (C.3.a.) Adequate training for staff including inter-

                                                 
1  This table was prepared in accordance with the process agreed to by BASMAA and Water Board staff for Municipal Regional Permit Work 
Groups.  However, because the new and redevelopment requirements (Provision C.3.) are more prescriptive than other Program elements, it made sense to 
relate level of implementation to specific sections of C.3. rather than performance standards. 
 
2  See Order R2-2003-0022 amending the Contra Costa Countywide NPDES Stormwater Permit for a complete description of each provision or best 
management practice listed in this column.  The Alameda, San Mateo, and Fairfield-Suisun C.3 provisions are almost identical to Contra Costa’s 
(Fairfield-Suisun has different implementation dates).  There are minor differences in the Santa Clara C.3. Provision; these differences are noted in column 
2 where necessary for clarification. This table does not  reflect the BMPs or implementation levels for the Vallejo Sanitation and Flood Control District. 
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Best Management 
Practices2

 

Level of Implementation Options for MRP 

departmental training; 
e. (C.3.a.) Adequate outreach, including providing 

education materials to municipal staff, developers, 
contractors, construction sites operators, and 
owner/builders, early in the planning process and as 
appropriate;  

f. (C.3.a.) Access to treatment measures by Mosquito 
and Vector Control Agency staff. 

g. (C.3.j.) Adequate site design standards and 
guidance that call for minimizing land disturbance 
and impervious surfaces (especially parking lots); 
clustering of structures and pavement; 
disconnecting roof downspouts; use of 
microdetention, including landscape detention; 
preservation of high-quality open space; 
maintenance and/or restoration of riparian areas 
and wetlands as project amenities; 

h. (C.3.k.) Adequate source control requirements to 
limit pollutant generation, discharge, and runoff, to 
the maximum extent practicable, including indoor 
mat/equipment wash racks for restaurants, or 
covered outdoor wash racks plumbed to the 
sanitary sewer; covered trash and food compactor 
enclosures with a sanitary sewer connection for 
dumpster drips; sanitary sewer drains for 
swimming pools; sanitary drained outdoor covered 
wash areas for vehicles, equipment, and 
accessories; sanitary sewer drain connections to 
take fire sprinkler test water; storm drain system 
stenciling; landscaping that minimizes irrigation 
and runoff, promotes surface infiltration where 
appropriate, and minimizes the use of pesticides 
and fertilizers; and appropriate covers, drains, and 
storage precautions for outdoor material storage 
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Best Management 
Practices2

 

Level of Implementation Options for MRP 

areas, loading docks, repair/maintenance bays, and 
fueling areas. 

i. (C.3.l.) Revisions to General Plans, as necessary, to 
incorporate water quality and watershed protection 
principles and policies and to require 
implementation of the measures required by 
Provision C.3. for regulated development projects. 

C.3.b: Development 
Project Approval Process 
 

Co-permittees have modified their project review 
processes to incorporate C.3. requirements, and will 
soon incorporate limitations on increases in runoff 
flows and volume into their project review processes 
prior to the implementation deadline.  

1. See entry for C.3.a.and the concept of removing 
impediments (all agree). 

C.3.c:  Applicable 
Projects – New and 
Redevelopment Project 
Categories 
 

Group 1(1 acre or more of new/replaced impervious 
surface):  Co-permittees are implementing the C.3 
Provisions for Group 1 Projects, including permitted 
exemptions.i (see last page of table)   
 
Group 2 (10,000 sq.ft. or more of new/replaced 
impervious surface):  Santa Clara Co-permittees 
began implementing the C.3 Provisions for Group 2A 
projects on October 20, 2005.ii (see last page of table)  Santa 

1. Update language to reflect the 10,000 sq.ft. 
threshold; maintain current size thresholds; include 
provision to collect and analyze impervious 
surface data over the term of the permit to evaluate 
future size thresholds. (BASMAA) 

2. Encourage exploration of varied methods of 
increasing infiltration: Permittees have the choice 
of lowering the threshold to 5000 square feet or 
adopting one or more measures3 that will 

                                                 
3  Examples of possible alternatives to lowering the threshold (not exhaustive or final): 

1.  Adopt an ordinance requiring minimum pervious surfaces for all or most categories of land use. These may vary by type (e.g. 
hillside, single- or multi-family, commercial) and may allow treatment of runoff as an alternative (e.g. in downtown areas or for 
business or areas where infiltration is undesirable). 

2.  Require, or create strong positive incentives for, disconnection of residential roof leaders so that they drain onto landscaped 
areas or other permeable surfaces, including dry wells and French or Dutch drains, or into cisterns or similar storage. This could 
include exceptions for slide areas, drainage too close to foundations, etc.  

3.  Ban impermeable surfacing of parking strips and medians. Create strong positive incentives for such things as rain gardens, 
depressed planting strips and medians (esplanades), or curb extensions with permeable surfacing.  

April 7, 2006

4.  Require, or create strong positive incentives for, permeability or adequate treatment for all new and replacement parking areas 
and driveways, commercial and residential. This may include reductions in widths of driveways or size of parking spaces, and/or 
requirements that all parking spaces above minimum requirements be permeable. 
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Best Management 
Practices2

 

Level of Implementation Options for MRP 

Clara Co-permittees will begin implementing Group 
2B projects and most other Co-permittees will begin 
implementing Group 2 projects on August 15, 2006.  
Fairfield Suisun will begin implementing Group 2 
projects on October 16, 2006. 
 

substantially increase treatment and infiltration. 
Permittees that have already adopted such 
measures during the current/previous permit period 
do not need to take further steps. (NGO) 

3. Evaluate existing impervious surface data and 
determine during MRP permit development 
whether the threshold should be reduced to 1000-
5000 sq.ft.  If so, set a time schedule for 
implementation of this new threshold in the 3rd 
year of the permit term.  Have all dischargers 
collect and submit impervious data for the first two 
years of the permit term.  Based on the  data, WB 
will determine whether the threshold should be 
adjusted up or down.  
Require Dischargers to develop standard 
specifications for lot-scale treatment measures 
(e.g., for roof runoff and paved areas) within the 
first 3 years of the permit term. (WB)  

4. Lower the threshold at the beginning of the permit 
to 500 sq.ft. (NGO) 

                                                                                                                                                                                                                                     
5.  Require, or create strong positive incentives for, permeable decks, patios, part of driveways, and sidewalks (public and 

private), including replacements. 
6.  Ban direct roof, yard, and sump drains to creeks, or storm drains that flow to creeks AND enforce the ban on existing drains as 

well as proposed new ones;  
7.  In built-out areas, retrofit some significant number of storm drains (volume of storm water) emptying to creeks, lakes, or the 

Bay, and/or restore or create buffers for some appropriate length of shoreline. 
8.  Require that all projects follow a hierarchy for stormwater treatment design that puts a premium on on-site surface infiltration 

(with appropriate exceptions) and requires alternative pollution control for high-use streets and parking lots, etc., AND for flow to 
pipes or streams. Require that projects too small for controls, or where controls are impractical, pay into a fund for combined controls. 

9.  Set up a fund for combined controls, or begin specific projects, that developers of smart-growth, transit-village, brownfields, 
infill, or low-income projects, and/or projects too small for controls, can pay into if expected costs of treatment BMPS exceed 1% or 
2% of construction costs.  

10.  Create significant multi-purpose treatment areas, e.g. treatment marshes used for recreation or wildlife.  
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Best Management 
Practices2

 

Level of Implementation Options for MRP 

C.3.c. – Single family 
home requirements 

All stormwater programs are implementing the 
following requirement: “Construction of one single 
family home, which is not part of a larger common 
plan of development, with the incorporation of 
appropriate pollutant source control and design 
measures, and using landscaping to appropriately 
treat runoff from roof and house-associated 
impervious surfaces (e.g., runoff from roofs, patios, 
driveways, sidewalks and similar surfaces),  would be 
in substantial compliance with Provisions C.3.”  
Threshold for exemption from full implementation of 
C.3. varies by permit (1 acre of impervious surface in 
the CCCWP, ACCWP, and STOPPP permits; 10,000 
square feet in the SCVURPPP permit). 
 

1. Keep current single-family home requirements 
(source control, site design, and treatment in 
landscaping) for projects with 1 acre or more of 
impervious surface (BASMAA). 

2. Keep current single-family home requirements 
(source control, site design, and treatment in 
landscaping) for projects at and above the 
threshold defined in C.3.c (changes as threshold 
changes) [NGO]. 

3. Require single-family homes at or above the 
impervious surface threshold (to be defined in 
C.3.c.) to implement one or more BMPs from a list 
of options (to be determined and specified in the 
permit).  (WB) 

4. Require full implementation of C.3.d. for single-
family homes above size threshold (defined in 
C.3.c) except that City inspections would not be 
required. (NGO) 

C.3.d: Numeric Sizing 
Criteria for Pollutant 
Removal Treatment 
Systems 
 

Co-permittees have completed guidance and are 
requiring treatment BMPs to be constructed 
according to numeric sizing criteria.   
 

1. Incorporate the following changes in the first 
paragraph of Provision C.3.d. to allow a combined 
flow/volume criterion and further clarify link 
between treatment and site design/hydrologic 
source control measures (additions shown in bold): 
“All Dischargers shall require that treatment 
measures, or measures to disperse and infiltrate 
runoff from impervious areas, be constructed for 
applicable projects, as defined in Provision C.3.c, 
that incorporate, at a minimum, the following 
hydraulic sizing design criteria or equivalent 
criteria to achieve treatment of 80% of total 
runoff over the life of the project. As appropriate 
for each criterion, the Dischargers shall use or 
appropriately analyze local rainfall data to be used 
for that criterion.” (BASMAA) 
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Best Management 
Practices2

 

Level of Implementation Options for MRP 

2. WB is considering Option 1 with possible 
requirement for continuous simulation modeling.  

C.3.e: Operation and 
Maintenance of 
Treatment Measures 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Programs have developed BMP O&M and 
verification program guidance materials, which 
includes design guidance for treatment measures to 
prevent the production of vectors. 
Co-permittees are implementing operation and 
maintenance verification programs. Inspections are 
just beginning as Group 1 projects complete 
construction. Co-permittees have begun reporting on 
Treatment BMP O&M Verification Program 
activities as of Fall 2005. 
 
Individual Program Details or Variations 
Permits vary on vector control plan requirements but 
all programs are working with vector control 
agencies and incorporating vector controls into BMP 
designs and maintenance requirements.    
 
All permits contain the following “safe harbor” 
language (as Finding #16 in SCVURPPP’s 7/05 
permit amendment and Provision C.3.e.v. in the other 
permits):  “The Dischargers are expected to work 
diligently and in good faith with the appropriate 
agencies to obtain any approvals necessary to 
complete maintenance activities for treatment 
controls. If the Dischargers have done so, when 
necessary and where maintenance approvals are not 
granted by the agencies, the Dischargers shall be 
considered by the Board to be in compliance with 
Provision C.3.e of the Permit.” 
 
 

All agreed that we need to address resolution of BMP 
maintenance/endangered species issue. 
1. No change from current language, other than 

making language consistent (there are currently 
small differences in language) and specifying 
continuing coordination with vector control 
agencies. (BASMAA) Current language requires:  
a. Compiling a list of properties and responsible 

operators; 
b. Inspecting a subset of prioritized treatment 

measures with appropriate follow-up and 
correction; 

c. Requiring signed statements from private and 
public entities accepting O&M responsibility 
and granting access permission.   

Until the BMP maintenance/endangered species 
issue is resolved, maintain the “safe harbor” 
language stated in column 2 above as a provision 
in the permit (BASMAA). 

2. Change current language to specify minimum 
contents of BMP O&M program, priorities for 
inspection and frequency of inspection, reporting 
requirements, and vector control agency 
coordination. Intend to specify that a minimum 
percentage (20%) of the total number of facilities 
must be inspected per year and a minimum 
percentage of the total facilities using vault 
systems must be inspected.  (WB) 

C.3.f: Limitations on Programs have submitted HMP Work Plans and draft  1.  (BASMAA): 
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Best Management 
Practices2

 

Level of Implementation Options for MRP 

Increase of Peak 
Stormwater Runoff 
Discharge Rates 
 

and final HMPs. 
 
Individual Program Details or Variations 
HMPs and implementation dates vary. Santa Clara’s 
HMP has been approved and adopted as a permit 
amendment on an interim basis.  Implementation 
began October 20, 2005.  Other programs’ HMPs 
have yet to be approved.  Design standards and 
applicability criteria also vary among HMPs. 
 

a. Retain the existing basic "rules" in C.3.f:  

• Threshold is one acre of new/replaced 
impervious area4 (i.e. Group 1 projects).  

• Standard is no increase in runoff peaks, 
volumes or durations from existing (pre-
project) site condition, where such increases 
would cause increased erosion or other impacts 
to beneficial uses of receiving streams.  

• No requirements for sites discharging to 
hardened channels or tidally influenced areas.  

• No requirements if impervious area is not 
increased.  

b. Each Program should be allowed to implement 
its respective HMP as long as there is “a level 
playing field” throughout the Region in terms 
of standards and applicability. 

c. Each Program will commit to effectiveness 
evaluation and continuous improvement of its 
HMP over the term of the MRP. 

d. The existing permit language should be 
changed only to reflect the current status of 
preparation and implementation of the HMPs. 

 
2.  NGO A 
Retain existing basic “rules” in Santa Clara C.3.f with  

                                                 
4  Under C.3.f. in current permits, the area of impervious surface created and/or replaced is used to determine if the project is a Group 1 
project.  If so, then there is a determination if there is an increase in peak flow, volume or duration that needs to be mitigated.  That is, if all of 
the impervious surface was replacement of what was there before, then no hydromodification controls are needed (just treatment).  If some of 
the impervious surface was created, then there is an increase in peak flow, volume or duration, so hydromodification for the increased flows 
must be addressed. 
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Best Management 
Practices2

 

Level of Implementation Options for MRP 

changes to begin to reduce existing extreme flows 
through redevelopment requirements:  
• Use the applicable Group 1 or 2 thresholds of each 

existing permit for the area covered by that permit. 
• No requirements for channels hardened all the way 

to the Bay, or streams whose dry-weather elevation 
is mean higher high tide or lower, unless such 
increases would cause impacts to beneficial uses of 
receiving streams, including impacts on 
anadromous or special-status species, or would 
increase flooding that endangers property or life. 

• The general standard for new development is no 
increase in runoff peaks, volumes, or durations 
from existing (pre-project) site condition, where 
such increases would cause increased erosion or 
other impacts to beneficial uses of receiving 
streams. 

• For projects redeveloping impermeable surface 
areas greater than 50% of the threshold, phase in 
requirements that significantly reduce runoff 
peaks, volumes, and/or durations from existing 
(pre-project) site condition. Allow variation among 
local programs to achieve this goal. Exceptions for 
impracticability apply, as spelled out in Alternative 
Compliance. 

• Require one HM monitoring project per Program 
(except Vallejo), or cooperation on 3 region-wide 
projects. 

 
 

3. WB  A:  Based on existing HMPs and 
requirements: 
• All new and redevelopment projects that create or 

replace one acre or more of impervious surface 
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Practices2

 

Level of Implementation Options for MRP 

shall implement hydromodification (HM) controls. 
• Sites ≤ X acres may use either a continuous 

simulation model to size their HM controls or use 
the sizing charts (considering CCCWP’s and/or F-
S’s, and their adaptability to other counties) 

• Sites > X acres must use a continuous simulation 
model that meets the performance standards 
below: 
o Continuous simulation model using at least 30 

years of local rainfall data, and pre- and post-
project flow duration matching will include 
the entire rainfall period of record. 

o The HM unit is sized, and the allowable low-
flow discharge rate is thus, that the runoff 
from the site will not increase the erosion 
potential of the receiving water body.  
Lacking other data, allowable low-flow will 
be 0.1Q2. 

o The post-project flow duration curve shall not 
deviate above the pre-project flow duration 
curve by more than 10% over more than 10% 
of the length of the curve 

• Reference each Program’s HMP and its status 
(adopted or not). Establish consistencies where 
needed in the MRP, such as better define 
exempt areas 

• Require one HM monitoring project per 
Program (except Vallejo), or cooperation on 3 
region-wide projects. 

4. WB B Based on Reducing Erosive Flows Relative 
to Existing Flows 
• Same as WB Option A, but add a time schedule for 

Programs to revise their HMPs so that erosive 
flows from redevelopment projects are managed as 
follows:    Unless the project can demonstrate there 
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are no high risk (perhaps using CCCWP’s risk 
classification) reaches between the project and the 
Bay, redevelopment projects must model post-
project runoff using 50% of the project’s (post-
project) impervious surface. 

 
UU4. NGO B.  Focus on maintaining moderate 
flows in less developed areas; largely exempt built-
out areas. 
 
• Projects discharging to headwaters, [insert grade 

or other definition] including all catchments with 
less than 25% impermeable surface, regardless of 
grade: All new and redevelopment projects, of any 
size, shall implement HM controls. 
Redevelopment projects of some workable size – 
say 5000 square feet --  decrease impervious 
surface by 25% or implement HM controls that 
reduce post-project flows as in WB Option B 
(phase in requirements for reduction) for the 
redeveloped area.  Those projects with up to 5000 
sq.ft. impervious surface may use sizing charts for 
HM controls.  Larger projects shall use continuous 
simulation model.   Implement in 1year. 

• Projects discharging to transition zone, [insert 
grade or other definition] including all catchments 
with 25% - 70% impermeable surface, regardless 
of grade: All new development projects of one acre 
or more of impervious surface shall implement 
HM controls.   All redevelopment projects of 1 
acre or more impervious surface shall decrease 
impervious surface by 25 %, or implement HM 
controls that reduce post-project flows as in WB  
Option B (phase in requirements for reduction)for 
the entire redeveloped area. Implement in 2 years. 
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• Projects discharging to flat or built-out zone, 
defined as including tidally influenced reaches of 
streams (dry-weather water elevation at or below 
mean higher high tide) and catchments with 70% 
or greater impervious surface are excluded from 
HM requirements, except where evidence exists of  
anadromous fish or special-status species that 
might be adversely affected by volume or speed of 
water flows, or where there is evidence of 
flooding. Where evidence of flooding or of 
special-status species as described exists, 
dischargers shall propose appropriate treatment in 
their HMP plans. If these plans have not been 
accepted by the Board, such projects shall follow 
the rules for projects discharging to the transition 
zone. 

• Require one HM monitoring project per Program 
(except Vallejo), or cooperation on 3 region-wide 
projects. 

 
 

C.3.g: Alternative 
Compliance Based on 
Impracticability of 
Requiring Compensatory 
Mitigation 
 

To be implemented at Co-permittees’ option. 
 
Santa Clara 
Milpitas, San Jose and Sunnyvale have created 
alternative compliance programs.  Water Board staff 
have made comments, and cities have responded.  
Programs have not been brought to the Water Board 
for approval (not required under existing SCVURPPP 
permit).  
 
 

1. (BASMAA): 

• Maintain the intent and approach of the current 
permit and allow flexibility for some variation 
among local programs as needed for their 
community characteristics. 

• Municipalities should not be required to find that 
on-site treatment is impracticable before granting a 
project proponent the option of equivalent off-site 
treatment. [In the current permit, applicants may 
choose a regional treatment option without needing 
to show on-site treatment is impracticable]. 

• If an alternative compliance program is prescribed 
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in the permit, then allow individual municipalities 
to bring local compliance programs to the Water 
Board for approval. 

 
2. (NGO): 
Simplify requirements and allow for  variation among 
local programs while retaining a preference for on-site 
or nearby treatment. 
See attached flow chart.  
Under this option, no special treatment for brownfields, 
low-income, transit villages, etc.; related C.3.f NGO 
Option B largely exempts highly urbanized catchments 
where most of these occur. 
 
3. (WB): 
C.3.g. will be the alternative compliance option for 
facilities that cannot install treatment onsite.  Programs 
will no longer have the option to develop individual 
alternative compliance programs. All alternative 
compliance programs previously approved by the EO 
will be superseded by the MRP. 
See attached flow chart. 
 
4. (NGO) If special treatment for brownfields, etc. 
retained:  
• Use EPA definition but project must receive 

subsidy or similar benefits under a program 
designed to redevelop such sites.  

• Low-income applies proportionally to % of project 
that is actually low-income or similarly subsidized 
housing. 

 
C.3.h: Alternative 
Certification of 

To be implemented at Co-permittees’ option.  Co-
permittees are beginning to use or are considering 

Keep current language which requires that in lieu of 
conducting detailed review to verify the adequacy of 
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Adherence to Design 
Criteria for Stormwater 
Treatment Measures 
 

this option.  BASMAA has developed a list of 
qualified engineering firms. 
 
 

measures required pursuant to Provisions C.3.d, a 
Discharger may elect to accept a signed certification 
from a Civil Engineer or a Licensed Architect or 
Landscape Architect registered in the State of 
California, or another Discharger that has overlapping 
jurisdictional project permitting authority, that the plan 
meets the criteria established herein (all agree). 

C.3.j: Site Design 
Measures Guidance and 
Standards Development 

Programs have developed materials and guidance 
related to site design standards. 
 
Co-permittees have reviewed their local design 
standards and guidance, identified revision 
opportunities, and report on these activities and 
implementation work plans to the Water Board 
annually. 
 
Individual Program Details or Variations 
Implementation dates vary, but all dates have passed 
(i.e., Co-permittees should be implementing 
appropriate changes now.) 

See entry for C.3.a. 
 

C.3.k: Source Control 
Measures Guidance 
Development 
 

Programs have completed guidance on and lists of 
recommended source control measures. 
 
Co-permittees have developed and are implementing 
source control requirements for new and 
redevelopments projects. 
 

Incorporate source control language into C.3.a.  
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C.3.l: Update General 
Plans 

Programs have provided guidance on example 
language for General Plan updates. 
 
Co-permittees have sufficient General Plan language 
to implement C.3. and are incorporating any 
additional modifications during regularly scheduled 
General Plan updates. 
 
 

See entry for C.3.a. 

C.3.m: Water Quality 
Review Process 
 

Programs’ guidance is complete. 
 
Co-permittees are evaluating water quality effects 
and identifying appropriate mitigation measures 
when conducting environmental reviews of new 
development and redevelopment projects. 
 

See entry for C.3.a 
 

C.3.n: Reporting 
 
 
 

Programs’ guidance is complete and updated 
annually. 
 
Co-permittees are annually reporting project specific 
data in accordance with Provision C.3.n.  
 
 
 
 
 
 
 
Data required under C.3.n. for each project under 
C.3.c.: 
--Project name, project type, site size, quantity of 
new impervious surface 
--Site design, source control, treatment (and flow 
control) BMPs used, numeric sizing criteria used, 
O&M mechanism, responsible party 

Require the following be reported:  
 
C.3.a. (NGO) :   
A report shall be produced on what changes permittees 
have actually made to ordinances, regulations, or 
procedures to facilitate treatment of nonpoint runoff 
and lessening of hydromodification. 
 
C.3.a. (BASMAA): 
Continue to report on these items as part of general 
effectiveness evaluation (see below). 
 
C.3.c. (WB): 
Tabular form with the following headings (see sample 
tables and instructions for tables): 
• Project Name, Number, Street Address, and 

Location (cross street). 
• Name of Developer, Phase No. (if project is being 
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--Summary of types of pesticide reduction measures 
required, and percent of projects for which pesticide 
reduction measures required (SCVURPPP and 
ACCWP only). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

constructed in Phases, each Phase should have a 
separate entry), Project Type (e.g., commercial, 
industrial, residential multi-unit, single-family 
residential), and description. 

• Project watershed. 
• Site Acreage (or square footage of land 

disturbance). 
• New or replaced impervious surface area. 
• Status of Project (e.g., application date, application 

deemed complete date, project approval date). 
• Source control measures BMPs. 
• Site design measures BMPs. 
• Post construction treatment BMPs onsite. 
• Hydraulic Sizing Criteria used. 
• Alternative Compliance 

o Basis of impracticability used 
o Alternative Compliance Measures included (if 

Regional Project, provide summary of Project 
(goals, duration, total estimated costs) 

• HMP – If not required, state why not.  If required, 
state control method used and attach pre- and post-
project hydrographs. 

• Operation & maintenance responsibility 
mechanism.  

• Pesticide Reduction Measures included in Project. 
 
C.3.c. (BASMAA): 
Tabular form OK, but keep current reporting 
requirements and eliminate the following: 
• Alternative compliance – should not need to state 

basis of impracticability (see BASMAA option for 
C.3.g.) 

• HMP – should not need to attach pre- and post-
project flow duration curves to a summary table 
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Current reporting requirements under C.3.e. require 
the annual report to contain: 
• A description of the organizational structure of 

the Discharger’s O&M Verification Program; 
• An evaluation of that O&M Verification 

Program’s effectiveness; 
• Summary of any planned improvements to the 

O&M Verification  Program; 
• A list or summary of treatment measures that 

have been inspected that year with inspection 
results. 

 
 
 
 
 
 
 

 
C.3.c.  (WB)  
Reporting requirements for new/replaced impervious 
surface from small (< thresholds in C.3.c.) projects.   
 
C.3.c. (WB) 
Reporting requirements for source control, site design, 
and any treatment measures installed for single-family 
homes. 
 
C.3.e (WB): 
Tabular Form with the following Headings (see 
attached table): 
• Facility/site inspected during the reporting period 

and Responsible Party for O&M. 
• Date(s) of inspection. 
• Type of inspection (e.g., annual, follow-up, spot). 
• Type(s) of BMPs inspected. 
• Compliance status (e.g., compliance, non-

compliance/violation). 
• Enforcement action(s) taken (e.g., verbal warning, 

notice of violation, administrative citation, 
administrative order). 

• Comments. 
 
 
C.3.e. (BASMAA): 
Prefer to report a summary of BMPs inspected and 
inspection results, per existing permit language.  If 
detailed information on each inspection is required: 
• Table should contain only inspections conducted 

during a particular fiscal year; 
• Eliminate reporting of compliance status – 

providing enforcement actions and comments is 
sufficient. 
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• As the number of BMPs to be inspected annually 
will increase with time, include provision to 
reevaluate reporting requirements, in terms of level 
of effort for municipalities and usefulness of data 
to WB staff, after a period of time (3 years?)  

 
General Requirement (WB): 
• Report on: 

o Overall compliance rate/percentage for facilities 
inspected for O&M. 

o Compliance rate/percentage for specific types 
of facilities or BMPs inspected. 

o Comparison of the compliance 
rates/percentages over time to see if there is 
improvement. 

• Discussion of effectiveness of program.  
• Proposed changes to improve program (e.g., 

changes in prioritization scheme for frequency of 
O&M inspections, changes to improve 
effectiveness of program). 

 
General Requirement (BASMAA): 
Include evaluation of effectiveness and proposing 
changes for improvement, as long as methods of 
evaluation are expressed as guidance and not 
prescribed. 
 
 

C.3.o: Implementation 
Schedule 

 

Co-permittees are following the implementation 
schedule, although implementation timeline for HMP 
requirements is dependent on Water Board review 
schedule. 
 
Individual Program Details or Variations 
Implementation dates vary, but all provisions (with 

Not needed (all agree). 
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possible exception of HMP) will likely be into 
implementation phase by adoption date of MRP. 

 
 

 
                                                 
i  Group 1 Project exemptions include: 
•  Construction of one single-family home that is not part of a larger common plan of development, with the incorporation of appropriate pollutant 

source control and design measures, and using landscaping to appropriately treat runoff from roof and house-associated impervious surfaces (e.g., 
runoff from roofs, patios, driveways, sidewalks, and similar surfaces). 

•  Sidewalks, bicycle lanes, trails, bridge accessories, guardrails, and landscape features that are part of a street, road, highway or freeway project. 
•  Interior remodels and routine maintenance or repair, such as roof or exterior surface replacement, pavement resurfacing, repaving and road 

pavement structural section rehabilitation within the existing footprint, and any other reconstruction work within a public street or road right-of-way 
where both sides of that right-of-way are developed. 

 
ii  Santa Clara Group 2A Projects meet the minimum threshold requirement of creating or replacing > 10,000 sq ft of impervious surface and can be 
classified as one of four industrial/commercial land use activities where potential pollutant loading cannot be satisfactorily mitigated by post-construction 
source control and site design practices. 
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Municipal Maintenance 
Activities 

Presented on April 24, 2006 
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Work Group Members 

• Kristy McCumby, City of Sunnyvale 
• John Fusco, SCVURPPP/EOA, Inc. 
• Lorenzo Smith, City of Hayward 
• Elisa Wilfong, CCCWP 
• Habte Kifle, Water Board 
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Goals and Objectives 

• Identify and Implement adequate BMPs 
to reduce source of pollutants during 
municipal maintenance activities 

 
• Keep records and report measurable 

results annually 
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Pollutants Associated with 
Municipal Activities 

• Sediments 
• Nutrients 
• Pathogens 
• Oil and grease 
• Metals 
• Organic 

Chemicals 

• Pesticides 
• Trash/Litter 
• Vector production 
• BOD/COD 
• pH 
• Others 
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Component Activities 

• Public Street and Road 
Sweeping and Cleaning 

• Street/Road Repair & 
Maintenance 

• Sidewalk/Plaza 
Maintenance 

• Bridge & Structure 
Maintenance 

• Landscape Maintenance 
• Litter/Trash Control 

• Catch Basin Inspection 
and Cleaning 

• Stormwater Pump 
Station and Conveyance 
Systems 

• Rural Public Works 
Maintenance and 
Support 

• Corporate Yard 
Maintenance 

• Lagoon Maintenance 
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Contribution Credit 

• Plain Black Type are Work Group’s 
product 

• Redlines/Strikeouts and/or Red Colored 
Type are Water Board Staff’s 
comments 
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Current Regulatory Status 

• Municipal maintenance has been one of the 
core program components 

 
• Programs develop their own Performance 

Standards under the current permits 
 
• Existing permits lack specific uniform 

Performance Standards to measure 
compliance 
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Major Expectations 

• Identify effective Performance Standards 
 
• More clearly specify implementation levels 

 
• Measure pollutant source removal, 

inspection, and cleanup efforts by record 
keeping and reporting annually 
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Street Sweeping 
Implementation 

• Assign street sweeping priorities as: 
– High Priority 
– Medium Priority 
– Low Priority 

• Street sweeping frequencies: 
– High Priority – average twice/month 
– Medium Priority – average once/month 
– Low Priority – twice/year before onset of rainy season 

• Where street sweeping is not technically feasible, 
Permittees are required to 
– Increase trash/litter removal and control efforts 
– Conduct seasonal efforts to remove leave from paved 

surfaces 
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Trash and Litter Control 

• Identify and assess potential litter/trash 
accumulation areas 

• Identify potential management actions to 
reduce trash levels at identified areas 

• Provide public trash receptacles in trash 
prone areas, most probably in high priority 
sweeping locations 

• Retrofit storm drain inlets in high traffic areas 
and pump stations 

• Cover grates and swirl separators 
• Improve public outreach 
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Pump Stations 
• Address water quality problems 
• Inventory existing pump stations  
• Control and remove trash  
• Implement monitoring of flows, 

DO, conductivity, other pollutants 
• Explore diversion to sanitary 

sewer (dry weather flows and first 
flush) 
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Comments Received from 
NGO 

• Street Sweeping 
– Cost-benefit analysis 
– Training expectations 
 

• Operation and Maintenance of Channels 
– Permit Activities 
– Monitor pump-station discharges  
– Inspect, maintain, and design or re-design 

outfalls to minimize erosion and 
sedimentation 

 

• Tidal Lagoon 
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Comments Received 
from NGO 

• Litter/Trash Clean Up 
– Report problem site on a GIS-based 

system 
– Require specific increased trash 

removal (e.g. 10% of problem areas 
and three sites per permit) 

• Catch Basin Inspection and 
Cleaning 
– Report locations on a GIS system 
– Increase cleaning frequency 
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QUESTION AND ANSWER 
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Email received by Water Board staff, 5/9/2006 3:52 PM, from Sejal Choksi, Baykeeper 
 
Dear Staff, 
 
Please find the public interest advocates' comments on new and redevelopment below.  We 
apologize again for the lateness of our comments on this topic - this is a complicated issue 
that required some discussion before we could come to a consensus on a position that the 
environmental community could support.  
 
I would also like to formally raise my concerns about the new meeting schedule.  As of today 
we have 10 meetings scheduled for the next 6 weeks - at least 3 of which I know Baykeeper 
cannot attend.  By holding meetings so frequently, you shut the environmental community out 
of the process.  While BASMAA and others have many different people who can attend these 
meetings on their behalf, the environmental community only has 5 groups participating in this 
entire process - all five of which consist of just one person who can attend these meetings.  
We have been very patient (and, I believe, relatively cooperative) thus far, but I think you are 
asking too much of us to fully participate in all of these upcoming - very important - 
discussions in such short time.   
 
Baykeeper strongly urges you to reschedule some of the upcoming meetings - especially in 
instances, like the week of June 19th, where there are 3 meetings scheduled in just one week.  
Speaking for just Baykeeper, staff is planning to hold a meeting on monitoring, TMDLs, and 
new and redevelopment - THE 3 issues Baykeeper is MOST concerned about – the week of our 
annual Waterkeeper Alliance conference (which we are hosting in San Francisco this year).  If 
Baykeeper and others in the environmental community cannot attend these meetings, Board 
staff runs the risk of closing us out of meaningful discussions with you and other stakeholders 
- on 3 very important topics - and receiving all of our comments for the first time at the end of 
this process, which we all can agree, is not the most productive manner for input.   
 
As always, please contact us if you have any questions. 
Sejal 
------------------------------------------------ 
GENERAL REMARKS: 
 
1) Language should be specific enough that dischargers know what is expected and can be 
held accountable, and that the Water Board can enforce compliance. At the same time, the 
permit language should be flexible enough to be effective throughout the Bay Area's broad 
range of communities and conditions.  
 
2) The Permit should uphold the MEP standard as envisioned by the Clean Water Act.  We 
believe this requires innovation, piloting, evaluation, and implementation – we support the 
idea that the Water Board maintain a menu of BMPs that, after adequate evaluation, are 
determined to be effective.  The permit should encourage a system of feedback, so that a BMP 
shown to be effective in a pilot study in one part of the watershed is implemented by others.  
Where cities or counties claim that their watershed is too different to utilize a particular BMP 
that the Water Board believes is effective, the discharger should be asked to provide 
justification for this claim and to propose an alternate BMP for staff approval.   
 
3) Maintenance should be an important long-term focus. 
 
4) Regulations should create incentives for low-impact development. 
 
NOTE: Because the table is summary, we reserve the right to comment on whether language 
in the draft permit adequately addresses our concerns, is specific enough, or otherwise seems 
likely to attain these goals.  
 
C.3.c. We believe that requiring treatment only for projects involving 10,000 or more square 
feet of impervious surface will not result in treatment of a substantial portion of urban runoff 
within a reasonable period of time. For the upcoming permit period, we advocate lowering the 
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threshold to 5,000 square feet (based on new threshold pilot projects recently implemented in 
California, including in San Diego and Los Angeles, and also based on the reasoning in the 
recent Bellflower decision) and/or requiring other measures that would result in treatment of 
significantly more polluted urban runoff than would be treated under the current permit.  
Additionally, as part of the reporting requirements, all projects, including those less than 
5,000 sq feet should report the net change in impervious surface that results. 
 
C.3.f. Limitations on increase of peak stormwater runoff discharge rates: The thresholds here 
should ultimately be the same as those for treatment under C.3.c. In addition to moving 
toward that goal, this permit must begin to address lowering peak discharge when parcels are 
redeveloped. (The present permit affects only increased impermeable area.) See NGO (A) 
proposal for one way to do this: phase in requirements for projects redeveloping more than 
50% of the threshold, with exceptions for impracticability (where a discharger must show and 
Regional Board staff should agree that meeting the requirements isn't feasible).  Begin long-
term monitoring to measure effectiveness of these regulations. 
 
C.3.g: Alternative compliance and exemptions: Alternative compliance: Retain a preference for 
on-site treatment or treatment as close as practicable to the site, but with flexibility 
recognizing that offsite treatment and facilities treating larger areas may be the only practical 
solution and, in some cases, may be preferable.  If off-site alternatives are proposed, 
dischargers must justify the environmental benefits and staff should agree.  Where compliance 
is too costly to be practical, developer should pay an equitable amount into a fund for 
treatment projects to be administered by the Regional Board. See NGO option (2) and flow 
chart. 
 
Exemptions: See NGO options.  
• Eliminate exemption for low-income and transit-village projects; these projects deserve 

the same environmental protections and others, and goals should not be pitted against 
each other. If this is not done, limit low-income exemption to the proportion of the project 
that is actually low income.  

• Allow brownfields exemption only to projects actually involved in programs to remediate 
brownfields. 

• Define tidal influence as average water elevation below mean higher high tide. 
• Eliminate the exemption for channels hardened all the way to the Bay; this creates a 

disincentive for restoration. If this is not done, disallow this exemption if high flows could 
affect beneficial uses (such as anadromous fish passage) or the area could flood (flooding 
means runoff pollution and thus affects beneficial uses).  

 
C.3.l: Update general plans; C.3.n: reporting; C.3.a, Performance Standard Implementation: 
See NGO C.3.a. Because changes to plans and laws are continuing and previous reports did 
not indicate what action, if any, was actually taken by many municipalities, provide a report 
on these and evaluate the report to see whether further requirements or actions are 
necessary. 
 
Please clarify the Santa Clara Group 2A and 2B distinction.  How does this work and why was 
it done this way? 
 
******************************************************************* 
Sejal Choksi, SF Baykeeper and Chapter Director Baykeeper 
785 Market St. Suite 850 
San Francisco, CA 94103 
Phone: 415-856-0444 x107 
Fax: 415-856-0443 
Pollution Hotline #: 1-800-KEEP-BAY 
Baykeeper's mission is to protect and enhance the water quality of the San Francisco Bay-
Delta Estuary and its tributaries for the benefit of its ecosystems and human communities. 
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STATE OF CALIFORNIA 
REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISO BAY REGION 
 
        Staff: Shin-Roei Lee 
        Meeting Date: June 14, 2006 
 
 
SUBJECT:      Stormwater Subcommittee Workshop 
 
DISCUSSION:  At this workshop, the Stormwater Subcommittee of the Board encourages 

informal comments and discussion on the general concept of urban water quality 
management and how it relates to specific Board initiatives, such as our pending 
municipal regional stormwater permit, the ongoing development of a stream and 
wetland systems protection policy, and the implementation of TMDLs.   

 
 The Subcommittee’s objective in hosting this workshop is to initiate discussion 

on a long term vision for urban water quality management, rather than to work 
out the details of specific regulatory initiatives. This is the first in a likely series 
of workshops or meetings on this topic. Discussion can include broad principles 
or specific suggestions for the Board and its staff to consider as it implements its 
regulatory programs.  Discussion can range from suggested governmental 
organization to specific physical structures to be included in the landscape that 
protect or restore water quality. It can include recommended actions to be taken 
directly by the Board or actions that are better done by others, with the Board 
encouragement or support. 

 
 One example of a long term vision is local implementation of the Ahwahnee 

Water Principles (http://www.lgc.org/ahwahnee/h2o_principles.html) for 
management of water resources in an urban setting that addresses water supply, 
flood protection, water quality, wildlife habitat, and recreation to accommodate 
existing and future development needs. Some cities, counties, and organizations 
in this Region have adopted the Principles, including Marin County, Marin 
Municipal Water District, Palo Alto, Menlo Park, Petaluma, Morgan Hill, the 
Bay Area Water Forum, the Association of Bay Area Governments (CalFed Task 
Force), and the League of California Cities. The Principles are summarized in 
Attachment 1. 

The Subcommittee would like to hear comments from workshop participants 
about how to effectively and efficiently implement the Principles or similar 
approaches, what the implementation obstacles might be, and how such 
approaches can be best applied to or coordinated with the Board’s regulatory 
initiatives.   

The workshop will start at 2:00 p.m., after adjournment of the Board Meeting on 
June 14. The workshop will be informal; however, to ensure everyone gets a 
chance to speak, we may need to limit each speaker’s initial presentation to 3 to 5 
minutes.  Written comments and reference material will be accepted, and the 
workshop will be recorded. 

 
Attachment 1 – Ahwahnee Water Principles 
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Attachment 1 
 
The Ahwahnee Water Principles consist of the following Community and 
Implementation Principles:  
 

Community Principles 

1. Community design should be compact, mixed use, walkable and transit-
oriented.   

2. Natural resources such as wetlands, flood plains, recharge zones, riparian 
areas, open space, and native habitats should be identified, preserved and 
restored.  

3. Water holding areas such as creek beds, recessed athletic fields, ponds, 
cisterns, and other features should be incorporated into the urban 
landscape.  

4. All aspects of landscaping from the selection of plants to soil preparation 
and the installation of irrigation systems should be designed to reduce 
water demand, retain runoff, decrease flooding, and recharge groundwater.  

5. Permeable surfaces should be used for hardscape.  Impervious surfaces 
such as driveways, streets, and parking lots should be minimized.  

6. Dual plumbing that allows graywater from showers, sinks and washers to 
be reused for landscape irrigation should be included in the infrastructure 
of new development.  

7. Community design should maximize the use of recycled water.  
8. Urban water conservation technologies should be incorporated in all new 

construction and retrofitted in remodeled buildings.  
9. Ground water treatment and brackish water desalination should be pursued 

when necessary to maximize locally available, drought-proof water 
supplies.  

Implementation Principles 

1. Water supply agencies should be consulted early in the land use decision-
making process regarding technology, demographics and growth 
projections.  

2. City and county officials, the watershed council, LAFCO, special districts 
and other stakeholders sharing watersheds should collaborate to take 
advantage of the benefits and synergies of water resource planning at a 
watershed level.  

3. The best, multi-benefit and integrated strategies and projects should be 
identified and implemented before less integrated proposals, unless 
urgency demands otherwise.   

4. From start to finish, projects and programs should involve the public, build 
relationships, and increase the sharing of and access to information.  

5. Plans, programs, projects and policies should be monitored and evaluated 
to determine if the expected results are achieved and to improve future 
practices.  
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MR. KOLB: Well, welcome.  I would like to begin with a 

couple of opening remarks.  I’m Larry Kolb, and this is 

my last meeting as a member of the Board’s Staff. Never 

mind.  And I’d like to introduce the Board’s Stormwater 

Subcommittee, Kristina Brouhard and Margaret Bruce.  

And a former member of the Stormwater Subcommittee and 

now a member of the State Board for 20 minutes now, 

Gary Wolff.   

 

The issue before the subcommittee is the role that this 

Water Board should play in protecting our streams, 

rivers and Bay, and more fully achieve beneficial uses, 

including wildlife habitat and recreation for people.  

The traditional focus of the Board’s efforts, as you 

all know, has been the point where the waste discharge 

dumps into the waters of the United States.  However, 

this is becoming more and more clear that what happens 

on the watershed above that, upstream from that, is at 

least as important.  

 

Today we’d like to focus on what our overall objectives 

would be rather than the details of any one regulatory 

program for achieving those objectives.  So to get the 

discussion started, I would like to pose some issues 

that you may want to comment on.  
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One is that the Board has clear authority to regulate 

chemical pollutants discharged to waters. But in some 

cases the most serious threat to the water is the 

integrity of the channel, or the integrity of the 

riparian corridor.  To the point where -- you know, the 

normal fate of an urban creek in the United States is 

to be completely and irrevocably, more or less 

destroyed.   

 

If we, as people who care about creeks, were running a 

hospital it would be one where every patient died or 

damn near.  So we routinely fail in our desire to 

protect urban creeks. This means that past practices 

aren’t okay. So what role should the Board play in 

worrying about the integrity of urban channels as 

opposed to the quality of the water that’s in those 

channels?   

 

Another question I’d like to raise is that we know that 

the cities that are in this region have quite different 

attitudes towards the creeks within their 

jurisdictions.  Some are very concerned and some are 

not concerned at all. From the Board’s standpoint, 

local jurisdictions can be partners and collaborators, 

or they can be subject to formal Board regulation.  
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Which model do you think would be best in the city that 

you live in?  Should this Board be primarily a 

regulator or attempting to be an effective 

collaborator?  I know we all want to be collaborators, 

but ask yourself what would work best where you live.  

 

Another issue would be, we know that normal development 

practices continue to create more hardscape, more water 

that runs off.  The percentage of water that runs off 

goes from, I don't know, five to 30 percent to 

something like 60 to 90 percent. That means the creek 

is getting two to ten times more flow than it did 

historically. One consequence can be flooding where 

none used to occur. That is to say that the flooding 

problem is partly caused by upstream development, and 

the other is that the channel isn't big enough so it 

starts down-cutting, starts getting wider.   

 

That’s one of the things that -- when your garage is 

threatening to slide into that canyon back there, you 

start thinking maybe some concrete is what we need 

here.  That’s how creeks disappear. So how much should 

the Board get involved in that issue, of what is -- how 

do we manage flows better, so that we don’t have these 

really high creeks? 
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Another issue is we know that when it rains in our 

throw-away society, vast quantities of trash end up in 

creeks.  There’s almost like a bathtub ring in a lot of 

urban creeks where you could find plastic bags attached 

to trees that overhang the creek.  That’s how high it 

got. This isn't just an aesthetic nuisance in creeks, 

although it’s important in that sense, in that people 

don’t particularly want to save a creek when it’s seen 

as such a trash carrier.  

 

But there’s another issue there, too, is what is this 

stuff doing to wildlife.  It turns out that we generate 

in the United States about one single use -- you know, 

throw-away plastic bag per person, per day.  Most of us 

get at least one when you go get your newspaper in the 

morning.  And if you run the numbers -- and so that 

would be like in the Bay Area, seven million plastic 

bags a day.  And if even one-tenth of one percent gets 

in creeks -- most of them don’t end up in the water -- 

that is an enormous -- yes, Bruce, he’s had that bag 

for 12 years now.  

 

So, anyway, a question would be how important is trash 

compared to these other kind of problems that I’m 

talking about.  And here I would really invite any 

000336



 

6 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

thoughts you have on priorities. We’d all like to have 

stable channels, intact riparian corridors, trash-free, 

chemical quality, but if you had to pick one or two of 

those, how would you rank them?  What’s the most 

important?  

 

And then, finally, a lot of streams in the Bay Area 

historically supported runs of migratory fish, 

especially steelhead or salmon.  A lot of those 

possibilities are impaired today because of barriers, 

drop structures, water diversion structures. Where 

would you rank that as among the things?  The Board 

can’t legally do a lot of the things I've just 

described, but if it was trying to find ways to make 

certain things happen, like working with the State 

Board on water rights or whatever, where would you rank 

that problem of barriers to migration?  

 

And I guess the last question I’d like to raise is, a 

lot of the people in this room have had interactions 

over the years with this Board.  And if you had to pick 

a persona that you think would be the best for this 

Board, the ideal one, would it be water cop or would it 

be policy leader, or would it be collaborator with 

local agencies, or would it be please go away?  So I 
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would invite any thoughts you have on that, is what’s 

it like to work with the Water Board on storm water and 

watershed issues.   

 

And then as far as trying to create a big vision on all 

this stuff, I guess -- how many have ever read the 

AWANI (phonetic) Water Principles? And they basically 

cover some of the stuff I just mentioned, but it says 

that when you develop new, do so with due regard for 

water features, try to protect the streams, try to 

maximize infiltration and minimize impervious surface.  

Another kind of visioning process is the Center for 

Watershed Protection in Maryland, and their documents 

on low impact development, which is more or less along 

the same line.  

 

So I think this is an issue that is not going to go 

away, it’s a big deal. I think the interest of the 

public and stream stewardship is growing and will 

continue to grow, and so the question is, for people 

who are stakeholders, how can we make good things 

happen, and how can we minimize fighting with one 

another, which is kind of -- that’s kind of what wants 

to happen, if we’re not careful.  
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So with that, I’d like to ask people to just stay put 

and talk from where you are, but please give us your 

name first. And I've got some cards, but the one I just 

misplaced belongs to Phil Bobel. 

 

MR. WOLFF: Actually, I wonder if we could get people to 

move down a little closer?  

 

MR. KOLB: By church standards, this is terrific, 

though.    

 

MS. BRUCE: I’m used to speaking very loudly, but 

without a microphone, so I’ll speak quietly.  The idea 

with the microphones is that our transcriptionist needs 

to hear the amplified and recorded conversation.  So 

we’re going to try and use this something like a 

talking stick.  So to avoid people talking over each 

other, or not giving each other space to hear or say 

what they need to say, we’re going to try do our very 

best to have the microphone be that tool.  

 

At the same time, I would really like to get out of 

here at four o'clock.  I know that that’s a very short 

and ambitious schedule, and there’s lots to be said and 

heard.  If we slip past that, that’s okay.  But we’ve 
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all had a really long day, and this is just the start.  

So, that being said, there are a handful of cards here.  

I have no particular concern about keeping them in 

order. I think I want to hear from everybody that has 

something to say. If you could keep your remarks 

reasonably short.  And for those of you who have 

materials that you'd like to hand out, maybe we can 

take those as a short presentation and then take-home 

test.  You know, take-home materials.  

 

Kristina, did you want to add anything to that as we 

kick this off?  All right, Phil, take it away.  Give us 

a -- short words of wisdom from Phil Bobel.  

 

MR. BOBEL: Phil Bobel, Palo Alto. I’m kind of a shill 

for the AWANI Principles, I think.  Shin-Roei asked me 

to come and say something about why Palo Alto adopted 

these AWANI Principles and what they are. And, you 

know, you’ve all looked at them, Larry talked about 

them.  They're very broad, they're almost like 

motherhood and apple pie.  No one’s really going to 

really disagree with them. They cover everything from 

kind of what we call smart roads and transportation-

related, to using recycled water, more impervious 

surfaces. All of these principles that we all like.  
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We actually did some visioning at the Watershed 

Management Initiative, and came up with this picture of 

what things should look like. And I think a lot of 

people from our part of the world, at least, have seen 

this. And if you had to draw what the AWANI Principles 

would result in, it would probably look something like 

this.  You know, this is kind of ultimate smart growth. 

And if you look at this picture carefully -- we 

agonized over all the small features.  You know, the 

cow in the picture is not standing in the creek, and in 

fact, can’t get close to the creek. So, very small 

details once you get into this, you see that we’ve 

really thought this thing through.  

 

I like pictures and in answering Larry’s question 

about, you know, should the Water Board people be 

collaborators or regulators, if you're going to get 

into this next level of being more broad, then I’d say 

the model isn't really either a collaborator or a 

regulator, it’s more of a visionary problem-solver.  

Because when you start trying to make these things 

happen, what you find is there are all kinds of 

difficulties that occur.  And just regulating won't 

make these difficulties go away.  
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And everything that Larry talked about from a barrier 

to fish migration to a reason why we can’t locate a 

transit station to closer to housing.  All these things 

have very real-world problems that we need to overcome.  

And in some cases the Water Board is really well-

positioned to help us overcome them.  

 

For example, if we need state legislation to do 

something, you can help us a lot get state legislation.  

Because oftentimes we try to do these things, and we 

don’t actually have support from any state agency for 

them.  And that would go a long way -- and Gary, I’m 

looking forward to you being at the State Board now, 

because that’s really a function that I've been 

disappointed with over the years, that we haven't had 

that help at the state legislative level when we see a 

problem that needs to be addressed. So that’s one 

example.  

 

Another example that’s in the AWANI Principles is re-

use of gray water.  The AWANI Principles say we’re 

supposed to maximize re-use of gray water.  We, 

actually, in Palo Alto, had to change that to be more 

honest about what we’re doing, to just say ‘encourage 

use of gray water.’  Frankly, that overstates what 
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we’re really doing, because we’re not encouraging it 

very much.  The current climate is that our 

constituents are so concerned about disease 

transmission right now that it’s really hard to 

encourage the use of gray water.  And if we’re going to 

do that, we’re going to need more safeguards, we’re 

going to need some new work in this area.  So that’s an 

example.  

 

Recycled water is kind of the same thing.  It’s not 

going to happen without some more leadership, some more 

help in overcoming obstacles. Just regulating it isn't 

going to -- saying it’s so isn't going to make it so.  

 

So that’s kind of my pitch.  The AWANI Principles are 

great, but there’s real barriers to get there, and we 

need help.  And if you guys can be visionary problem-

solvers and help us get stuff at the state level that 

we need to overcome these, I think that would be 

tremendous. And I would love to have that kind of help.  

 

MS. BRUCE: Thanks, Phil.  I wanted to note one 

particular point that you brought up, Phil.  And Bruce, 

and Shin-Roei, if there’s a way we can follow-up on 

this at some point in the near future -- how do we 
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structure that policy help, that legislative dialogue 

help?  So that we are coordinating with the State Board 

and CAL-EPA, because I don't think we’re allowed to 

freelance here and write our own bills.  But Phil 

brings up an extremely valuable point.  Can you help 

this subcommittee and help me communicate to our 

stakeholders here before the next meeting -- so what is 

a hypothetical roadmap for a flow diagram of problem 

identification, solution identification, legislative 

vehicle identification through the process, so that we 

can work collaboratively on that?  

 

And maybe Gary has a suggestion about that too, when he 

gets up to the State Board level. 

 

MR. WOLFF: To make a quick comment, that I think that 

we’re jumping -- if we’re talking about legislation, 

we’re jumping, you know, way, way ahead.  You know, we 

have a Water Board system of 1500 employees in it, and 

a lot of resources.  And once we start talking about 

legislation, we’re going outside the Water Board 

system.  You have to clear things through the 

Governor’s office, we have to build a political 

majority, all that kind of stuff.  
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So that’s good stuff, it needs to be done.  But it’s 

not going to be something that I can help with very 

soon in Sacramento.  You know, just dealing with the 

1500-person system and what we can do in the system is 

going to be my priority at first.  And I want specific 

suggestions on that, if possible.  

 

For example, can the Regional Board, would this 

Regional Board consider endorsing the AWANI Principles, 

or consider recommending to all local government in the 

Bay Area that they adopt the AWANI Principles? I will 

ask the State Board to adopt the AWANI Principles.    

 

MS. BRUCE: If we could coordinate passing of the torch 

to Laura Hoffmeister? And the next one will be Tom 

Dalzill.  

 

MS. HOFFMEISTER: Hi, good evening.  Good evening?  Boy, 

I’m used to being at council meetings.  Good afternoon.  

A couple comments on the AWANI Principles.  I don’t 

think a lot of communities have a lot of difficulty 

with at least what’s here.  Because if you look at 

them, a lot of it’s regurgitation from what we’ve seen 

in our general plan documents and other planning 

documents that communities have.  
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The one thing that jumps out at me is the part about 

identifying natural riparian corridors and other 

habitat areas for preservation, but also restoration.  

And when you start talking restoration, you start 

talking great ideas, now where’s the money?  Most of 

the other principles address new development, and I 

will tell you from wearing two hats here -- I also 

serve as the Storm Water Program Manager for the 

neighboring community of Clayton.  So I’m well familiar 

with all the aspects here of storm water management.  

 

The biggest dilemma that we have is financial 

resources.  We all agree upon the goals, and I can tell 

you right now -- you just meeting low-impact 

development. And I also see some of these things that 

Larry brought up today.  We just started the C-3 

implementation and we haven't even gotten to the 10,000 

square foot threshold for infiltrating runoff back into 

the site.  And so when we start talking about new goals 

and new objectives, we don’t even have the outcomes yet 

of what we just started for the one-acre, and what we 

will be going to in the 10,000 square foot. 

 

So I think it’s maybe a little bit premature to start 

talking about even doing more until we know how this 
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has been doing, and I think the C-3 regulations will go 

a long way toward achieving what Larry brought up, 

which was more development yields more impervious 

surface area, we need to do something about it.  

 

Well, this Board has done something about it.  I think 

we need to step back and recognize that.  Let’s see how 

that’s working first, and then see what our data shows 

from that.  The interesting part is in the City of 

Clayton, we just finished approvals and the development 

is now underway for a seven-lot infill subdivision, 

about 5,000 -- 4,500 to 5,000 square foot detached 

single family.  The operation and maintenance costs per 

year of a new assessment to each lot will be between 

$1500 and $2000 a year, just for operations and 

maintenance for low-impact development, infiltration, 

bioinfiltration.  

 

It costs $28,000 a year for the monitoring, reporting, 

cleaning and maintenance of those devices.  We’re the 

first one, I think, that’s gotten this far through the 

process.  We’re levying the assessments next week on 

the final map of this project.  The developer is 

ballistic with us.  He didn’t expect it to be that 

much, either.  And this is new information.  We’ve got 
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a couple of other subdivisions that will be coming down 

as well.  So this is substantial funds.  

 

And how do you achieve what the state requires of 

trying to accomplish affordable housing, or at least 

reasonably priced housing?  Because they're going to be 

paying this fee in addition to the -- all of the other 

city taxes and property assessments, landscaping fees, 

whatever they pay for.  So it’s very, very substantial.  

We were shocked at this figure.  We whittled it down, 

and this is as low as we can go on it, and that was 

amazing to us, that it’s this high. 

 

Now, again, it’s only spread over seven lots. That has 

a little bit to do with it.  But even at that, we’ve 

got a lot of small infill that’s happening, that’s 

subject to these C-3 requirements.  And this was the 

lowest technology, achieving the 85 percent 

infiltration, achieving all these things, and this was 

the cost.  So we can really see the ramifications that 

this will have in the future. And I think we need to 

stop and let’s see what we already have in place and 

see how that’s working, see what the issues are before 

we start adding more to the pile.   
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As far as the Board, what do I think of the Board -- 

and I think some of my elected colleagues can probably 

testify is that the problem we often have is that the 

Board sets out these great, noble ideas, programs, 

plans.  So they're really definitely a top-down 

approach that we feel -- and there’s no financial 

resources, or we’re left to also do the enforcement. 

I’d love to have Regional Board staff be out on some of 

our construction sites to deal with some of the issues 

we have.   

 

I don't have staff to be out there 24/7, and we have 

problems that -- well, you go shut them down, you go do 

this, well, you go find them.  We don’t have the fining 

authority as the Regional Board does in terms of your 

limits as to how you're able to fine. A hundred dollars 

isn't going to do it for a developer, and that’s where 

some state legislation could be helpful.  

 

And speaking of state legislation, it would be real 

great when you go into Sacramento here shortly -- I've 

had an opportunity to talk to many of our state 

legislators, and the problem we’re seeing is that 

there’s a disconnect in Sacramento between a lot of new 

legislation that they're putting into place, and what 
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you're asking us at the Regional Water Quality Control 

Board, or through State Board.  These infiltration, 

these clean water policies. 

 

It’s either Senate Bill or AB1800, I think it’s SB1800 

being carried now which would allow for a lot of new 

development projects that are identified as housing 

opportunity sites, that we have to identify areas for 

affordable housing and a certain amount of housing to 

be accomplished in our community over the next 10 

years.  We'll be exempt from CEQA. No public hearing. 

They get a building permit, no storm water addressing, 

issues that we would normally go through in the CEQA 

process.  

 

You’ve got the state, through the Transportation and 

Housing Secretary, moving legislation to streamline and 

accomplish affordable housing and meet the Governor’s 

objectives to making sure that we have housing in the 

future for Californians.  Big push on that, as well as 

the transportation improvements -- and there’s a 

disconnect.  Those goals are streamlining that, and yet 

we’re not going to be able to accomplish those steps.  
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So those are just some things that we need help on, and 

there’s a disconnect there.  So, thank you for that.  

 

MS. BRUCE: Thanks, great comments.  There was something 

that was brought up -- I think one of Gary’s remarks 

about one of the TMDLs -- about gathering data on 

costs.  For the C-3 programs, is there anything at the 

Board Staff level where you guys are collecting 

information like those implementation costs that come 

up in any kind of a database, or any kind of an 

anecdotal file or something?  So that we can start to 

benchmark what kinds of resources are required to 

achieve these, and where there are surprises, and where 

-- you know, what happens if, in Palo Alto the same 

kind of infill development, you're seeing something 

that can be achieved for $200 but you got stuck with 

$1500?  And maybe you could go back and recover some 

costs.  You know, that kind of thing.  

 

So I’m just wondering if there’s a way we can create 

some sort of a benchmarking resource amongst the group 

of folks who are working on this. 

 

MR. KOLB: We need to do that, and we have not. This 

whole thing is kind of a work in progress. 
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MS. BRUCE: Okay. So, we’ve only had two people speak so 

far, and there’s already been such great 

recommendations and a great sort of reviewing of what 

else could be collected and what else could be done. 

Not to dampen anyone’s spirits, but this not going to 

be the only meeting.  This is just the first one.  So 

if we could, keep your comments to your top two.  You 

know, the two highest priorities, and hold those 

thoughts, maybe e-mail them to Staff for a collection 

of comments later on. And we'll sort of digest those 

before the next meeting.   

 

But we’d like to get through as many as we can today.  

We'll have more conversations about this. So if we 

could pass the torch to Tom Dalzill.  

 

MR. DALZILL: Yeah, that’s me.  And my comments were 

part of a series of comments that BASMAA put forward. 

And if it’s okay, we’d like to go in that order.  

 

MS. BRUCE: Sure.  

 

MS. BROUHARD: I was mixing it up.  

 

MR. DALZILL: Okay.  I've been asked to go ahead. 
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MS. BRUCE: I was wondering what the green and the 

yellow thing was.  

 

MR. DALZILL: Well, I've been asked to go ahead; I've 

been the go ahead here, so I’m going to try to -- 

 

MS. BRUCE: Well, we’re trying to keep this as 

reasonably informal and -- 

 

MR. WOLFF: You tell us who’s supposed to be first.  

 

MS. BRUCE: And for the assistance of our 

transcriptionist, and for other people in the room who 

might not know you, introduce yourself.  

 

MR. DALZILL: Okay.  I’m Tom Dalzill, I’m the Assistant 

Program Manager for the Contra Costa Clean Water 

Program.  We have about 21 co-permittees in our 

program, and we’re also a member of BASMAA, the Bay 

Area Stormwater Management Agencies Association.  And 

the comments that I had prepared were really on 

behavior of all BASMAA agencies, and I’m going to try 

to stick to my top two. 
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One of them, I guess I’ll respond to, the 

subcommittee’s interest and request of feedback on the 

AWANI Water Principles for resource-efficient land use, 

which were adopted in 2005, I understand.  I was the 

chair of the BASMAA New Development Committee in 1996 

when we developed the first edition of Start at the 

Source.  I don't know if any of you have seen that 

document.  Well, this Start at the Source manual was a 

site design manual focused on minimizing the impacts of 

residential development on our water resources.  

 

This nationally-recognized and acclaimed publication 

spurred early implementation of many of the 

subsequently adopted AWANI Water Principles such as 

retaining, detaining and infiltrating storm water on-

site, at the source in order to mimic free-development 

hydrology; confining the development areas by 

clustering buildings, and encouraging infill 

development and other techniques to minimize the 

creation of impervious surfaces; and to protect 

sensitive areas such as natural drainage systems.  And 

also to maximize pedestrian and bicycle access while 

trying to create more efficient street and parking lot 

layouts.  
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I also was chair of the BASMAA New Development 

Committee in 1999 when we revised and updated Start at 

the Source to provide greater technical detail, and to 

address commercial and industrial land uses.  The 

existing C-3 provide strong mandates for implementing 

the concepts and techniques in Start at the Source, as 

well as the AWANI Water Principles, as Laura’s 

mentioned.  You guys really have already adopted, 

through the provision C-3 that all storm water programs 

have, many of the AWANI Water Principles. 

 

My next comment that -- one of the concerns that the 

Contra Costa program had back in February 2003 when our 

permit was reopened and amended with the provision C-3 

requirements, is that what’s going to happen in two or 

three years when our permit is again reissued?  Are we 

going to go through a significant level of new 

requirements to comply with C-3, only to have them 

change and result in a lot of confusion and wasted 

effort?  

 

And this was a concern that we expressed back in 

February 2003. And at that time, Water Board Staff told 

us that they would not be recommending any changes to 

the provision C-3 requirements. Unless there was some 
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new significant information on MEP, it would go pretty 

much unchanged into the new permits.  Well, I've been 

participating on the municipal regional permit process, 

the new development at work -- and there have been a 

number of proposals put forward to significantly change 

the C-3 requirements.  And that’s a tremendous concern.  

 

We’ve done a lot of work, all the Bay Area storm water 

agencies have done a lot of work ramping up for C-3.  

We spent many millions of dollars among all of us, 

preparing guidance documents, adopting new ordinances, 

to helping new planning procedures, checklist, you name 

it.  And we’ve done a lot of outreach to municipal 

staff as well as the development community.  And I 

think we’ve made tremendous strides.   

 

We still have a lot to do, but we’re talking now about 

making some significant changes such as lowering the 

not-yet-even-implemented 10,000 square foot threshold; 

requiring even more stringent standards for hydro-

modification, which are the most stringent in the 

state; further reducing the flexibility of local 

agencies to propose alternative solutions to on-site 

treatment; eliminating incentives for infill 

development and desirable smart-growth projects, and 
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creating more burdensome and expensive reporting 

requirements.  

 

These changes to C-3, if they were to go forward, would 

indeed result in much wasted effort and unnecessary 

confusion.  The Bay Area Storm Water Management Agency 

members are meeting, and in fact defining MEP for 

adjusted storm water runoff from areas of new 

development and redevelopment.  And the provision C-3 

requirements, they only address runoff from new and 

redevelopment.  There are many other program components 

that deal with runoff from existing development -- 

commercial, industrial inspection programs, illicit 

discharge control programs, municipal maintenance 

activities, PEIO, et cetera.   

 

And there are other regulatory initiatives that also 

address runoff from existing development.  And the 

Water Board’s right now, I guess, entertaining the idea 

of adopting a stream and wetland system protection 

policy which would also speak to runoff from existing 

development.  

 

So BASMAA agencies are leading the state and the nation 

in this effort, pioneering work in the Bay Area as a 

000357



 

27 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

result of using emergent sciences to better understand 

the extent and nature of erosive flows and streams, as 

well as quantifying the benefits of using on-site low-

impact development techniques to manage runoff for the 

protection of creeks.  

 

Because -- and I’ll conclude with this.  Because the 

science and experience behind these new efforts is new 

and untested, storm water programs should be allowed to 

implement these new programs for several years before 

we evaluate and assess their effectiveness.  Thank you.  

 

MS. BRUCE: Thanks. If you want to pass the torch to Don 

Freitas.  

 

MR. FRIETAS: Good afternoon.  My name is Don Freitas, 

I’m the Chair of the BASMAA organization, Bay Area 

Stormwater Management Agency Association.  And, of 

course, that’s composed of 90 cities, counties and 

special districts.  And also I have several other hats.  

One is the Program Manager of the Contra Costa Clean 

Water Program, 21 co-permittees.  I’m a Director of the 

Delta Diablo Sanitation District.  And just to show how 

mentally imbalanced I am, I’m also the elected Mayor of 

the City of Antioch, a community of over 100,000.  
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The common denominator for BASMAA, for the Clean Water 

Program, Delta Diablo and, of course, the city, is that 

we all represent local government.  And if there is 

truly a disconnect between the decision-making body, 

which is you, it’s not being sensitive to some of the 

needs of the local governments.  And that’s something 

that we feel very strongly about, and when we talked 

about C-3, quite frankly, the dialogue was primarily 

focused on that disconnect.  

 

Local government, you know, represent the millions of 

people in the Bay Area.  Obviously, we want clean 

water, we want clean air, we want open space, we want 

to have a superior quality of life, we want it all. 

Visionaries tend to be very lofty.  But for those who 

have to manage and implement, there’s a reality.  And 

that reality is that we need to have the resources 

available to us in order to implement those visions, 

whether they be mandated from the federal government, 

state government or regional government.  

 

I applaud you for having this subcommittee.  I've been 

a manager for over 15 years.  I was also a Director of 

the Contra Costa Water District, so I've been around 

for a long, long time.  I've served 16 years on that 
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elected body.  But time and time again there just tends 

to be this disconnect.  And I would say that, from a 

policy perspective, the Regional Board members 

themselves tend to be passive and reactionary, versus 

being involved and proactive.   

 

And I think that, frankly, this is a good first step. I 

think the dialogue is very good. I would hope in the 

future that when we have these type of workshops, 

they're much more focused so that we can provide very 

specific information.  I know for us, we’re concerned 

about ex parte, as you are as well.  It seems -- Gary, 

you're going to the State Board -- it seems a little 

undemocratic that stakeholders can have a conversation 

with you, and we, who will ultimately have to implement 

your policies, can’t have those one-on-one discussions.  

 

It’s a little strange in public policy -- 

 

MR. WOLFF: Could you clarify what you mean by that?  

I’m not aware of that. 

 

MR. FREITAS: Ex parte?  

 

MR. WOLFF: No one can have ex parte on a pending item. 
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MR. FREITAS: On a pending item, but -- 

 

MR. WOLFF: On an adjudicatory item, no one can have 

contact with Regional Board members.  

 

MR. FREITAS: Gary, you're saying that -- 

 

MR. WOLFF: Regional Board members cannot discuss 

pending adjudicatory items, quasi-adjudicatory items, 

period, with anyone.  

 

MR. FREITAS: And I would tell you that’s wrong. I would 

tell you that’s one of the most undemocratic things I 

have ever witnessed as an elected official.  Why can’t 

we have one-on-one discussions with you?  Why can’t we 

get into details?  

 

MS. BRUCE: I think the reason goes -- and I would have 

to check with Yuri and DeeDee, but I think the 

reasoning goes that, because we are a quasi-

adjudicatory Board, that there are some slightly 

different rules than would apply to, say, a legislature 

or a city council member.  
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MR. FREITAS: Well, city council members also have 

quasi-judicial roles as well.  I’m just simply 

suggesting that there is a flaw in the system, and I 

don't want to get on -- hold discussions ex parte, but 

it’s very difficult -- 

 

MS. BRUCE: Fine, but just a second. Every once in a 

while I hear this frustration, and believe me, I share 

this frustration.  Because I work in a much more 

collaborative frame of mind, and I would very much like 

to have -- but it begins to feel like it’s our fault 

that you're so angry that you can’t talk to us.  And 

please understand, we are not trying to be diffident, 

we are not trying to be isolationist.  We are trying to 

be as respectful as we can of the legal counsel that we 

have gotten from the state and from our own legal 

counsel here, and make sure that the process remains 

high-integrity and above reproach. And that’s all we’re 

trying to do.  

 

MR. GOUAX: And I’m not telling you to be anything but 

with the existing rules and regulations, but it’s very 

difficult to come before the body in three minutes and 

explain where we’re coming from.  
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MS. BRUCE: I hear your frustration, and I share it.  

 

MR. FREITAS: And it doesn't matter if we’re limited in 

written testimony or public testimony, it is a 

difficult proposition with issues that are 

extraordinarily complex. 

 

MS. BRUCE: Yes.  And that’s, I think, largely the 

reasoning behind the creation of this subcommittee, is 

these more informal dialogues are important.  We 

understand how frustrated you are, we are also 

frustrated.  Gary and I especially believe -- and our 

conversations about this, and I’m sure Kristin believes 

the same way, that we need more open dialogue, more 

conversation and opportunity for you to vent your 

frustrations and for us to help you find solutions to 

those frustrations.  This is not just a check the box 

and solve the problem, it is, I think as has been 

described -- if you look at the AWANI Principles, of 

all the things they touch on, it is way too complex 

just to say ‘we’re going to check the box and fix the 

problem.  Submit the paperwork, we’re done.’ 

 

MR. WOLFF: If I could just add, the reason I 

interrupted was because I think you said stakeholders 
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can have conversations while permit holders cannot.  

And I just wanted to clarify that that’s not true.  

That the ex parte rules prohibit all conversations -- 

pending, quasi, adjudicatory items, permits or 

enforcement actions.  

 

With respect to your other point, though, that the ex 

parte rules are too stringent, I agree completely.  But 

I don’t control those rules.  But I do agree, it’s 

frustrating, it’s difficult. And, you know, to the 

extent that we can find a way to loosen those rules or 

ways such as this meeting -- which is truly voluntary.  

You know, this meeting is not part of a required 

meeting in some permit process.  If we can find other 

ways of having those meetings and those conversations, 

I’m all in favor of it.  

 

MR. FREITAS: Usually, that’s the normal response.  You 

know, we have legal mandates and things of that sort.  

But I've never seen the State Boards or Regional Boards 

actually put forward an administrative agenda to begin 

to change some of that legislative agenda to begin to 

change that. I’m just simply suggesting it is difficult 

for you, and it’s very difficult for the regulated 

community.  
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MR. WOLFF: Are you asking us to go to the legislature 

and ask them to change the law in this respect?  

 

MR. FREITAS: Sure, why not?  

 

MR. WOLFF: Okay, well -- 

 

MR. FREITAS: Absolutely.  Why not? If it isn't working 

for both the regulator and the regulated, then I would 

suggest it’s broken.  

 

MR. WOLFF: And I’m here to listen.  I just want to be 

sure I heard what you said.  

 

MR. FREITAS: The other -- let me just finish.  You 

know, BASMAA actually had four people, but we’re going 

to limit our comments to three minutes.  We have some 

written comments, and we’ll provide them to you.  But, 

number one, there is a disconnect between policy and 

the local perspective.  The other, as you know, we are 

endeavoring to move forward with the municipal regional 

permit.  

 

And the one thing that we have to underscore -- and 

this is true from BASMAA, from programs, individual 
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cities’ perspective -- we need to prioritize, we need 

to prioritize, we need to prioritize.  We cannot do all 

the things that everybody wishes to have done.  We 

want, as much as elected officials, to make sure that 

the expenditure of our funds and resources have a 

demonstrable, positive impact on the environment, in 

this case water quality.  

 

So you'll hear us time and time again say, “Yeah, I’d 

like to have everything.”  But we can’t have it.  And 

so there needs to be a focused debate and a focused 

discussion so that we can truly prioritize, we can 

implement, we can learn from our mistakes, we can be 

creative on trying to solve some of these challenges 

and move forward, and hopefully improve water quality. 

 

MS. BRUCE: I have a question for you, Don.  And this 

came up with a brainstorm with Gary a little earlier.  

I’m keenly aware of how limited many municipalities’ 

resources are.  You guys have issues of fiscalization 

of land use, the state (inaudible) your money any 

chance they get.  You know, they balance their budget 

on your back, anytime property taxes take a dive and 

anytime sales taxes take a dive, you take the hit. 
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So what if you had a series of -- for lack of a better 

term at this moment -- qualified or certified programs 

that would hypothetically reduce the amount of money 

you would need to appeal to or apply to the state for 

it -- perhaps in grant funding or other kinds of 

funding -- for flood control, for other kinds of water 

programs.  If you had a program that the State Board or 

the Regional Board could say, “Dominoes and biscuits, 

you're so groovy, we just love you.  We’re going to let 

you keep a full point of whatever the state takes from 

your property or your sales tax revenue stream.” And 

for every program that they give you the thumbs-up on, 

you keep another point. How would that work?  

 

MR. FREITAS: Every public policy issue comes down to 

one item, and that’s money.  And frankly, grants are 

wonderful, loans are fun, too.  But, frankly, for 

implementation, particularly an environmental program 

where we won't stop, we'll continue to move forward, 

there needs to be a dedicated source of revenue that 

does not fluctuate, and that can be counted on for the 

local jurisdictions.   

 

And if you have that dedicated source of revenue, then 

I do, I truly believe that with the agency receiving 
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the money has to certify that it’s been properly used, 

properly expended and it’s having a positive impact.  

In this case, on improving water quality. The problem 

is that all cities are not the same.  It doesn't matter 

if it’s large, medium or small.  So the answer to the 

question is that the biggest support you can give to 

whatever goal you establish, is to have a statewide 

dedicated source of revenue that doesn't fluctuate, 

that local municipalities can depend on and certify 

that it’s being properly used. That’s where the visions 

will come in, because then you're going to see 

opportunities and not so many challenges.  

 

MS. BRUCE: That’s a great point.  Thank you.  All 

right, next up, pass the torch to Mr. Brusseau. 

 

MR. BRUSSEAU: I’m not sure I wanted my card after that, 

but -- by the way, as Don said, I've got copies of our 

more extensive ideas on paper.  I’ll just hand those to 

you afterwards. And I’ll try and just sort of skim over 

a couple here real quick.  

 

I’m going to just bring this back to the MRP process, 

because we just can’t seem to get it off of the top of 

our mind. It’s unfortunately stuck to us now for a 

000368



 

38 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

while.  It’s BASMAA’s sense that the MRP process as 

outlined in this regional permit really needs this 

subcommittee’s help and leadership and vision, as well 

as probably your full Board and the leadership of your 

full Board.   

 

The MRP development process as originally envisioned 

and agreed upon between ourselves and the Staff, we 

thought was quite sound and provided ample opportunity 

for input from everybody involved.  We were really 

sticklers for having open collaboration, as the Staff 

will tell you, in that process. And our sense was that 

the process we outlined had much more opportunity than 

the Board’s standard permit development process for 

early collaboration among ourselves as well as the 

stakeholders.  

 

BASMAA is actively participating in that process.  I 

was looking back at our records.  Our first meeting 

with Staff, with Water Board management on this MRP was 

April of 2004, 26 months ago.  And I think we’re 

looking at at least another 12 months, probably. So 

we’ve been doing this a long time, participating 

actively at the steering committee and at the work 

groups, looking at performance standards, trying to 
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really figure out the details of that.  Because we are 

practitioners of storm water quality management, that’s 

what we do for a living, so we’re into the details.  

 

Our sense is that creating a level playing field across 

those 90 agencies that Don talked about is a 

significant undertaking in and of itself. We have seven 

different permits across 90 agencies.  If you look at 

the phasing of our permits currently, there’s a four-

year lag between the very first permit and the very 

last permit.  We’re almost a full permit cycle out of 

sync. That has huge implications in terms of trying to 

bring people together and agree, okay, what are we 

going to do collectively now.  

 

And so our sense is that as other ideas come in about 

what we should have in this new permit, it just makes 

that job of just consolidating the existing permits 

that much more difficult.  Because that’s a huge job in 

and of itself.  That’s overlaid, in our sense, that our 

programs are some of the best in the county.  They're 

award-winning, they're some of the oldest programs in 

the county, audits by third-party contractors like from 

EPA, from Staff here at the Board and others, which 

have shown a very high level of compliance in 
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performance of these permits.  And so when we start 

entertaining ideas about changing those radically, we 

say, “Well, wait a minute. What’s broken, basically? Is 

it really that broken or should we just be fine 

turning?” So that’s an issue that we’re trying to deal 

with.  

 

SPEAKER: (inaudible due to distance from mic) awards 

all the time, but not lately.  

 

MR. BRUSSEAU: Well, there’s different reasons you get 

awards.  Sometimes we stop applying because they want 

to spin them around, so we'll see.  I would say the Bay 

Area’s still considered some of the top performing 

programs in the state. Just because somebody’s doing 

something differently somewhere else in the country, 

doesn't mean it’s better or that we need to adopt it.  

 

We need to first establish there’s something wrong with 

the current program, because we don’t believe that’s 

been established. In fact, just the opposite has been 

established.  

 

Our sense instead is for the municipal regional permit 

is to focus on what’s new, and by definition is the 
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most important, which is TMDLs.  The permit’s currently 

(inaudible) TMDLs in a very big way, and by their very 

definition we’re saying by that regulation is that 

these pollutants, of all pollutants, are the most 

important ones you should be focusing on.  So 

important, in fact, that we have a TMDL for it.  And we 

have four that we’re doing within storm water.  

 

So our sense that in terms of the MRP, is that that’s 

what the MRP should really be focusing on, adding 

value-added for, and really having a lot more 

information in it. So when Don talks about 

prioritization, we would say that equals focusing first 

and foremost on pollutants of concern -- diazenon, 

copper and nickel, mercury and PCBs.  Those are the 

four major ones for us in urban creeks.  

 

Our sense is that the MRP process is at a real 

crossroads. We’ve done a lot of work over those 26 

months, as I've mentioned.  But we are sort of in a 

leadership and vision vacuum at the current moment.  

And we’ve been suggesting all kinds of ideas, we’ve 

shared our thoughts with you as well, as to how we can 

move forward now.  Because we’ve got all kinds of ideas 

on the table, but how do we actually made decisions 
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about that.  What’s the process for vetting that 

information, for coming to consensus?  There’s no clear 

sense of how it’s going to happen.  So that’s why we’re 

saying anything you can do to help us with that, 

provide some of that vision, provide some of that 

leadership, would be beneficial not just to us, but to 

everybody involved in the process.  

 

Because currently, it’s very wasteful of public and 

private dollars.  And we are really just kind of 

spinning our wheels currently.  We just don’t get a 

sense, really, of we’re going to go anywhere. And the 

real sad truth of that is that ultimately the permit 

may not make any difference to the water quality, if we 

keep going in that direction.  And that would be a very 

sad outcome, if that’s where we end up.   

 

As I said, we would like to see the -- at least the 

subcommittee, if not the full Board get more involved 

in that process, potentially through quarterly 

meetings, overseeing the process as we move along.  We 

understand the issues that we were just talking about, 

ex parte and that kind of thing.  But maybe there’s 

ways you can have all the terms of the process as 

opposed to the content.  Maybe involved at that very 

000373



 

43 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

high level of abstraction, in terms of content, and not 

getting down into the details too much. But, frankly, I 

think we'll take anything we can get in terms of vision 

and leadership at this point.  Because it’s really 

lacking in that, and we can’t make it happen by 

ourselves.  We have to have the other parties also 

involved, and we have to have somebody kind of helping 

us (inaudible) consensus on what we want to do. 

 

We think, ultimately, we’re probably not that far apart 

in what makes sense.  But how we get from here to there 

is very unclear to everybody, I think, involved.  It’s 

quite murky.  And I think I’ll just leave it at that.  

We’ve got other ones that are written down, we can pass 

those to you later.  

 

MS. BROUHARD: Next, is it Susan Schwartz? 

 

MS. BRUCE: (inaudible) -- and then Susan. 

 

SPEAKER: I’ll make these comments short. First of all, 

I did check with (inaudible). When we were thinking 

about what to say on this, and my comments -- 
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MS. BROUHARD:  Excuse me, if you could introduce 

yourself. 

 

MR. OLIVIERI: Oh, Adam Olivieri, Program Manager for 

the Santa Clara Urban Runoff Program and speaking on 

behalf of BASMAA.  When we first started thinking about 

this, I thought back to 2000, 1999 when we were 

developing our urban runoff management plan; and 

started thinking about, ‘gee, I think we’ve already 

made some of these remarks before.’ And we had, at a 

2000 -- I think it was a 2000 watershed conference with 

the program sponsored down in Santa Clara. 

 

And so I dug out those old comments, because I thought 

they were appropriate for this meeting.  And the title 

of that talk was “Doing What Makes Sense: Watershed 

Management and Urban Runoff, Making a Connection.”  And 

I still think it applies here, from an urban runoff 

standpoint.  

 

At that time we crafted with Trish Mulding (phonetic).  

I don’t even think she’s in the audience today.  But we 

crafted sort of a vision of what the watershed -- very, 

very high-level vision of the watershed, and that’s the 

urban area.  The water quality limited segment at the 
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center, in the South Bay.  And then around the fringe, 

the non-urban area dealing with agricultural, mining, 

grazing and open space.  And then we went further on, 

if you look at the -- there’s a little box diagram.  

This is the one I really want you to focus on, this 

little box diagram there; the little four boxes.  And 

if you look at the X-axis, it says ‘pollution 

prevention,’ and it goes to natural resources 

protection. And then if you look at the Y-axis, the one 

going up, it says ‘urban to rural.’  

 

And then we defined four different boxes.  In the lower 

left box is the urban pollution prevention box.  That’s 

where the urban runoff programs fit.  That’s where the 

MRP fits, there’s very clear drivers for it.  Clean 

Water Act, California Water Code.  That’s where the 

performance standards fit.  If you go outside those 

boxes, they're all important.  You get into the natural 

resource and the urban area, urban creeks, restoration, 

riparian end zones. Further up you get water supply, 

flood management, and over to the left erosion control 

in non-urban areas.  

 

Those are all important boxes, but the real question 

before you, do those boxes -- should those boxes -- and 
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I think Larry was asking you, too.  How do you 

prioritize them? And I’m asking the next question, do 

they collapse into that lower left box?  BASMAA doesn't 

think so, and I think it’s a message that we want to 

give to you.  The driver for that lower left box is the 

Clean Water Act.  Let’s focus on it. There are other 

drivers for those other three boxes, focus on those.  

Then identify what the priorities are.  It may be less 

emphasis is put on the lower left box and more is put 

on another one.  

 

In terms of -- I’ll skip over a few things. We’ve put a 

list there of just some of the performance standards 

and programs that are already in the urban, urban -- 

and I put quotes around it -- urban runoff programs 

throughout the Bay Area.  These are ones that just 

happen to be implemented right now within Santa Clara.  

They very much match the other performance standards 

and programs that occur and the Contra Costa program, 

the San Mateo program, the Alameda program, up in Marin 

County -- even though they're a Phase II city -- as 

well as Vallejo, Fairfield and Fairfield/Suisun.  

 

The other things that I've attached here, just to give 

you a sense of it -- because I know you don’t have time 
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to read the annual work plans that are submitted by all 

these programs -- but we’ve provided some fact sheets 

that highlight just a couple of items that are 

important in our programs today.  One of them is water 

quality monitoring and watershed assessment, and where 

we’re headed.  

 

When we developed this program, we didn’t view it as, 

‘oh, gee, I’m going to look at it just from our five-

year perspective.’  We looked at it eight years out, 

and we’re in our fifth year now implementing that 

program.  We looked at -- we had a long-term vision. We 

also put information there on trash evaluation and 

management, we put information on our watershed 

education and outreach programs. And then we’ve also 

put information what the program is doing on sediment 

impact and management practices.  

 

The closing message, and it follows on exactly what Don 

said, and what Geoff said, is that the MRP should 

incorporate performance standards for major program 

elements, reflecting current efforts, what we’re 

already doing and what is reasonably achievable 

throughout the Bay Area.  And then secondly, and most 

importantly, new efforts and permit elements under the 
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MRP should focus on POCs, pollutants of concern, and 

TMDL implementation.  Thanks.  

 

MR. KOLB: I think we can all agree that the 

stakeholders who pay for the municipal regional permit 

feel the (inaudible due to distance from mic).  I think 

that what we’re looking for is not just that subject.  

We’re going to have hearings on municipal regional 

(inaudible). 

 

MS. SCHWARTZ: Yes, I’m Susan Schwartz.  I’m the head of 

Friends of Five Creeks, an all-volunteer creek and 

watershed restoration group working in North Berkeley, 

Albany, South El Cerrito, Richmond and Kensington.  I’m 

with Larry, I don't want to turn this into an extra 

hearing on C-3 and the MRP. But I do want to say 

something.  I've been quite involved in that process. 

The people who are keeping us from talking about 

flexibility, priorities or getting anywhere, is BASMAA.  

And that’s all I have to say about that.   

 

I’d like to return to the subject of this conference.  

And I’m going to be, I think, a bit of a Neanderthal.  

I’m for the water cop.  If you are not the water cop, 

who is going to do it?  My understanding and my 
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understanding from people like Laura, is that your 

staff for enforcement is not adequate to do that job.  

That is your basic job.  When the cities call and ask 

for help, they can’t get it.   

 

When I call and ask for help because cities will not 

enforce, I cannot get it.  You really need to do that 

first.  It is more fun to be visionary, it’s more fun 

to be a policy leader, it’s more fun to call yourself a 

planner than enforcement person.  But that job simply 

is not, in my perception -- and I think in the 

perception of most of the municipal staff with whom I 

have talked -- that is not being done.  And that has to 

come first. 

 

It’s really -- there are really two questions that may 

be getting conflated here.  What is important and what 

is important for the Water Board to do.  Riparian 

buffers, setbacks, whatever you choose to call them, 

are extremely important.  It’s a hot potato issue, to 

put it mildly.  It could lead, as I have seen, to some 

undesired effects, those kinds of policies.  I’m not 

sure that an unelected agency really is the one to take 

that on.  
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I think trash is a clear pollutant, so it seems to me 

that that falls within your purview, particularly to 

the extent that it is a problem other than just an 

aesthetic problem.  Although aesthetics certainly 

count.  

 

I think that it may be a little too simple to say 

should we be a collaborator or enforcement.  I don’t 

mean by this that you have to set rigid rules.  In 

these discussions that we’ve had on the permit, I've 

found I’m usually the one who’s been arguing for more 

flexibility and more local choice.  It doesn't mean 

that you have to fine everybody for the first 

infraction.  I don’t mean that you have to have to 

strictest possible rules, but that is, in my view, your 

basic mission and it needs to be done first.  That’s 

all.  Thank you.  

 

MS. BRUCE: Actually, I have a question for Bruce about 

the enforcement part of it.  I know the Governor has 

put out a statement saying that enforcement is a very 

high priority for him.  And it is my understanding that 

enforcement rules and responsibilities are sort of 

shared between the Water Boards and implementing 

agencies or entities.  How, from Water Board Staff’s 
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perspective, how much of a delta between where we are 

now with Water Board Staff resources for enforcement 

and implementing agency municipality enforcement 

resources?  Where are we and where should we be?  Where 

do we need to be to satisfy the feet on the ground and 

the eyes in the town? 

 

MR. WOLFE: You probably had it right when you had one 

hand down and one hand up.  

 

MS. BRUCE: Well, that’s what I’m guessing.  That’s what 

I’m guessing.  

 

MR. WOLFE: Because our resources, even during the push 

for increased enforcement have been cut on enforcement.  

So, essentially throughout this process, though, we 

have been trying to work with the local agencies on how 

can, (a) they enforce, by and large, using existing 

staff and using existing programs, building 

departments, what have you, and how can then we be 

supportive?  In other words, the backstop, so that if 

there is the need to directly invoke either statewide 

permits or the Water Code, that we’re able to take it 

from there.  
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MS. BRUCE: So I think -- but my question, on a more 

practical level -- the suggestion that it would be 

great if there were some kind of a mechanism where we 

could foresee taking a question or a problem through 

the concept of it through legislation.  This is another 

one of those conceptual things of ‘we need more 

enforcement resources.’  We just -- we, collectively -- 

all need more enforcement resources.  

 

So, what more and how can you scope that?  And maybe 

BASMAA can help us out, maybe the NGO community can 

help us out as part of this ongoing dialogue of, if we 

are here and we collectively say that the bar should be 

here for effective enforcement -- because you're right, 

Mrs. Schwartz.  It’s no fun to do policy than it is to 

do cop.  I would much rather noodle on good things to 

do than walk around and hit people with a stick. But I 

will if I have to.  

 

And if I don’t have the resources to do that, if you 

don’t have the resources, or if BASMAA doesn't have the 

resources to do that, all the brilliant visionary work 

in the world isn't going to do spit. So maybe one of 

those big problems we solve is identifying what the 

difference is between here and wherever, and how we get 
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there.  Maybe it’s thinking outside the box, maybe it’s 

-- but I honestly don’t think it is asking the 

municipalities and other departments to do more, 

because where I live, the county is talking about 

massive layoffs. And we can’t ask them to do anything 

more, because at this point they're talking about, 

‘gee, do I close the urgent care center.’   

 

I don't want them to close the urgent care center 

instead of doing waste water inspections or storm water 

inspections. Those are the kinds of realities that some 

of these municipalities are facing. So what else can we 

do, what hue and cry can we raise to the state, to 

whomever to say ‘there’s this huge delta.’ 

 

MR. WOLFE: Right. And that’s the challenge, and 

hopefully the fellow sitting next to you also hears 

this.  As part of this, each year in the state’s annual 

budgeting process, agencies initiate what they call a 

budget change proposal.  And recently, last month, we 

are part of the other regions putting in a budget 

change proposal for additional storm water resources, 

especially for additional inspectors.  And we put it in 

optimistically, thinking that with Linda Adams as new 

CAL-EPA Secretary there may be some support.  However, 
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we don’t have any delusions that it will get much past 

that, because essentially right now the feeling in 

Sacramento is that you do everything you can and you 

want, as long as you don’t have any new staff. And so 

the likelihood that we’re going to get additional 

resources, we recognize, is small.  But we’re going to 

continue to push for additional resources.  

 

MR. KOLB: Just another comment on the role of -- if the 

state had enough money to do more of this, my own 

feeling is that they should give it to the locals.  And 

the reason is that we find ourselves from time to time 

getting into situations where we can tell somebody to 

fix a problem, but it turns out they need a permit.  

The infamous Mustard’s Grill comes to mind.  

 

But, anyway, where they need a local permit to make 

that happen.  And if we act in lieu of the locals, we 

are very less effective.  And that is particularly true 

if -- when the locals act, they often have the support, 

for example, of the local supervisor or the local city 

council person.  So our thought, in general, when we 

find the locals are unresponsive, is to talk to them 

first. And if we had to take an enforcement action, 

we’d more than likely take it against a city that was 
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declining to act in those conditions, rather than our 

taking an action against a discharger directly.  

 

I might mention that Mr. Schultz, who came to this 

morning’s meeting, was there out of spite, because we 

had declined to take an action in a situation that 

seemed to us like a neighbor complaint.  He’s having a 

fight with his neighbor.  And we said, “You should go 

to your city council, or to your local agency.  And if 

they won't do it, talk to your city councilman, et 

cetera.” He said he’d already done that, and they're 

blowing him off.  

 

Well, I don't know the reasons they're blowing him off, 

but I strongly suspect this should not be a priority 

for us, either.  So those are the situations.  And we 

have a document that we’ve been massaging among the 

staff called, ‘Less Work.’ But we’re trying to find a 

nicer name for it.  Anyway, how can we save limited 

staff time in deciding what we respond to and what we 

decline to respond to. 

 

And in this particular case involving Mr. Schultz was a 

good example of where we declined to be the water cop, 

because it sounded to us not so much a water quality 
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issue as a who’s messing with whose property type 

issue. So we try to stay out of those.  Not that the 

locals like them, either. But they're in a better 

position to know the equities.  

 

MS. BRUCE: All right.  Pass the torch, please, to Mr. 

Robert Hale.  

 

MR. HALE: My name is Robert Hale.  I’m a BASMAA board 

member. I’m also a member of the Board of California 

Stormwater Quality Association.  I’m the Clean Water 

Division Manager for the Alameda County Program, the 

unincorporated area program.  Also for the Flood 

Control District.  So my -- I’m basically representing 

the unincorporated area of Alameda County today and the 

flood control water conservation district of the 

county.  

 

And, you know, it was interesting to hear you, Larry, 

up here asking whether we wanted to be in a 

collaborative mode or if we wanted to have ourselves be 

enforced upon. And I was reflecting on the last, oh, 15 

years of my involvement in these programs in this area.  

And thinking, you know, back in the early and mid-

nineties, back when I was Program Manager for the 

000387



 

57 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Alameda Countywide Program, I felt very much as though 

there was a two-way sense of collaboration between the 

programs like mine here in the Bay Area -- Santa Clara, 

San Mateo, Contra Costa, Alameda, Fairfield/Suisun, you 

know, all the others -- and Water Board Staff.   

 

We had what felt to me like a very good rapport.  We 

were proactive, we were constantly doing tasks which, 

you know, we got Board support for because they were 

kind of out in front.  We identified the toxicity of 

diazenon in 1993 about, I think it was.  A guy named 

Hanson did the work there, and it was excellently done.  

He, you know, struck it rich and got the right thing, 

and we learned a lot from that. And we managed to adapt 

our management to fit that.  

 

Some things have kind of constrained us since.  And I 

think what you'll find -- you know, in Alameda County, 

at least, we have in all our other programs, too, we 

have a long history of collaboration with Board Staff.  

And I would like to remain in that mode, but what we’ve 

come up against -- and I have to say honestly, what 

we’ve come up against in the last two years of working 

on the municipal regional permit, it started out in a 

very collaborative mode.  And I’ll have to echo that 
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same complaint that Don Freitas had, that to us it’s 

kind of -- it’s gone in the direction of maybe, perhaps 

some folks forgetting that collaboration is a two-way 

street.  We’re ready to collaborate and we’re not -- I 

mean, not saying we’re not seeing any collaboration, 

but I’m just saying it’s been much more difficult for 

us to be collaborative in the face of the kinds of 

changes in procedures and policies that we’ve seen that 

are kind of unilaterally done.  So that’s sort of my 

complaint.  

 

I just wanted to let you know that the decision-makers 

in my county are very interested in this process, the 

municipal regional permit as a means to help make it so 

that there’s a level playing field throughout the Bay 

Region.  They're interested in us developing for them 

effective means to protect water quality and other 

environmental values in Alameda County.  I think 

they're thoroughly on the record in our county as being 

interested in protecting that and spending resources to 

do that.  

 

And as we all say, it’s the old mantra over and over 

again, we need to do that in the most effective way, 

because as we all know, we have limited resources and 
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we’re doing out best to balance everything all at the 

same time.  So I’d like to just sort of put that pitch 

in for saying that we are interested in collaboration, 

we are interested in protecting water quality, urban 

runoff water quality amongst others.  That’s my special 

area and we want to continue doing that.  

 

But at the same time, we want to make sure that the 

measures that are proposed in the MRP, especially -- 

which I’m working on right now -- kind of continue in 

the sensible way that they have in the past. And I’m 

just actually noticing, you know, in your response to 

your comment, Larry, about not turning this into 

another sort of hearing on the MRP -- by the first -- 

is it a couple of sentences?  Maybe it’s just one long 

sentence -- at the thing that was put out about this 

meeting, at this workshop, this Stormwater Subcommittee 

of the Board encourages informal comments and 

discussion on the general concept of urban water 

quality management and how it relates to specific Board 

initiatives, such as our pending municipal regional 

stormwater permit, the ongoing development of a stream 

and wetlands systems protection policy and the 

implementation of TMDL. 
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So I think our comments are appropriate to this, just 

for the record.  But thank you.  

 

MR. WOLFF: Can I comment?  You know, as I listened to 

the last few remarks, a couple things come to mind.  

The first is that it’s not really a choice between, you 

know, whether the regional boards are cops or 

collaborators, it’s both.  You know, there’s no system 

of enforcement that will work if the population doesn't 

want to follow it. You know, the Highway Patrol could 

not prevent speeding if everyone in the state said, 

‘the heck with it, we’re going to speed.’  You know, in 

fact, that’s maybe the reality.  

 

So there’s no amount of enforcement that can just force 

everyone to comply. And on the other hand, there’s no 

amount of collaboration that will take away the need 

for someone ultimately to make unpopular decisions.  

You know, that’s -- so both of those exist.  The 

Regional Board is going to function in its cop role, 

and it’s also going to attempt to collaborate.  

 

I think it’s very important in the collaboration 

process, that people understand that they may get 

outvoted or you know, not win on an issue, and not 
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become pejorative with respect to others.  I've heard a 

number of things said about, you know, it’s their fault 

or someone’s passive or reactive, or those people -- 

you just said this, those people have just forgotten 

that collaboration’s a two-way street.  Well, I don't 

know what those people have or haven't figured out 

inside their heads if I’m participating, I just know 

it’s not working.  I’m unhappy.  

 

But to turn my unhappiness into blame is, I think, a 

mistake.  Everyone’s got to hold back from that.  You 

know, what passes for failed co-cooperation here, as 

the guy this morning said, is one heck of a lot better 

than what’s going on in Palestine.  You know, I don't 

know if people were here for the mercury comment.  But 

you know, what passes for failed collaboration here is 

pretty darned good compared to what goes on in a lot of 

places. So we just have to keep working at it, and try 

not to be too pejorative.  

 

And then the last comment, listening to all these 

things is, I've heard three or four people associated 

with BASMAA talk about resources, lack of resources. 

And we heard about lack of resources on the part of the 

state with respect to enforcement.  And although it’s 
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very valid, it’s also true of everyone, every 

organization.  You know, limited resources. It’s not 

that germane, we really ought to quit talking about it. 

You know, it’s a reality, we all face it.  It’s not 

going to drive the decision in the end.  

 

If the Regional Board were to choose to order a whole 

lot of stuff of the stormwater agencies or you know, 

waste water dischargers, pick any subject group -- and 

if that can be made to stick, legally and through 

appeals and all of that, then the money will be found 

to comply.  People will be taxed, fees will assessed, 

it’ll happen, okay?   

 

So the lack of resources is not really a bottom-line 

issue, it’s just -- 

 

MR. FREITAS: Gary, do you want to dialogue on that?  

Because I could not disagree with anything more. 

 

MR. WOLFF: Well, I -- 

 

MR. FREITAS: I’m just saying, quite frankly, I cannot 

disagree with you more.  
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MR. WOLFF: And that’s fine.  You're entitled to 

disagree.  I don't know if we have time for it or not, 

I’ll leave that up to the chair of the committee.  I’m 

just making the point that from my perspective, the 

civility of the conversation is critical -- and 

everyone’s been pretty darned civil, we are.  I’m just 

encouraging a little more.  

 

Second, there are going to be unpopular decisions that 

are going to be made at the end of any difficult 

process, that’s a reality, it’s going to happen.  And 

third, the lack of money is probably not going to be a 

decisive factor in the end, it never has been.  It was 

said by Jo Deluca this morning in the Regional Board 

meeting.   

 

I’m not saying how I’m going to vote or anything, 

because there’s nothing before me.  I’m just saying 

these are the realities of the system as I see them, 

there are some thoughts for conversation in the 

dialogue that’s taking place here.   

 

You know, you strongly disagree.  This is something 

that we can talk about outside the meeting, because 

it’s got nothing necessarily to do with the permit.  
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You know, it’s just a general comment about how the 

regulatory system works. So if the chair wants to let 

you respond now, that’s fine, or we can talk about it 

outside later. That’s fine, too.  I’m just telling you, 

that’s my experience in over 20 years with the system, 

that the lack of resources is never really the bottom 

line in the decision that gets made.  

 

MS. BRUCE: We were asked for a time check. We have 

about 10 more cards, and there are probably going to be 

a couple people after that who might want to chime in 

and close things out.  I know I’ll probably have a few 

things to say at the very end.  So if I could beg your 

indulgence in brevity.  Try to be as funny as you can, 

because brevity is the soul of wit.  And so, somebody 

who always makes me smile, Sejal Choksi.  

 

We’ve got 10 cards and we want to get out of here by 

close to four.  Do the math, it’s like three minutes a 

card, at the most.  

 

MS. CHOKSI: Okay, and I get six minutes, right?  

 

MS. BRUCE: No.  
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MS. CHOKSI: Why doesn't that work?  I don't understand.  

Next month.  Sejal Choksi, San Francisco Baykeeper.  I 

didn’t realize that you guys might be accepting written 

comments today, so I'm sorry we didn’t bring anything 

formal and put our ideas on paper.  But maybe we'll do 

that next time.  

 

MS. BRUCE: This will not be your only opportunity.  

 

MS. CHOKSI: That’s good to hear.  So I’d like to 

continue this conversation about Larry’s question about 

what you guys should be, like which way, regulatory or 

collaborative.  I would say that the Regional Board ha 

been too collaborative for too long, and it’s kind of 

made the discharger community complacent and kind of 

feeling maybe too secure in the regulations that they 

have.  

 

The permits that we have right now have not been 

working.  They’ve been collaboratively virtually 

unenforceable for years.  And even your TMDL staff in 

2004 said that in order to see a reduction in 

pollutants we’re going to need to have a tripling of 

the effort from the storm water agencies.  And you 

know, that is going to require regulation.  That’s 
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going to require you guys to be a regulatory agency, as 

was envisioned under the Port of Cologne Act.  

 

So, in our experience, volunteer programs don’t work.  

You really need to step up and have regulatory actions 

and enforcement of regulatory actions.  So I've got a 

couple of suggestions.  Some of them are not going to 

be so popular with this crowd.  

 

The first one is numeric effluent limits. That is the 

evil word on the street right now, but Baykeeper fully 

supports having numeric effluent limits.  If you’ve got 

numeric standards in a permit, you're going to have an 

easier time enforcing those.  You're going to have an 

easier time showing accountability, you're going to 

have an easier time with the permittees prioritizing 

the problems and fixing the problems, and you're 

probably going to see quicker, faster improvements.  

And it would be far less work on your staff than having 

collaborative meeting after collaborative meeting. So 

that would be my first suggestion.  

 

My second suggestion is to bring all the cities to the 

same level playing field under the MRP, and that’s what 

we’re trying to do. And I know that that’s not a 
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popular suggestion in this crowd, either.  But I think 

that’s really important. We have too much variation 

right now in how cities are interpreting the MEP 

standard, and that’s not what was intended by the Clean 

Water Act.  MEP is Maximum Extent Practicable, and the 

best state of the art technology should be implemented 

everywhere if it’s effective and working.  

 

So then the final thing I think I want to say is kind 

of addressing what Gary Wolff just brought up, about 

the funding and the cost.  And that is the excuse that 

we hear every time, and I’m not saying that it’s not a 

valid excuse.  I’m just saying that monetary problems 

are an issue for every agency.  We just heard the 

Regional Board say that it’s a problem, we just heard 

all the municipalities say it’s a problem.  So it’s 

something that we should probably address and work 

together to probably amend Prop 218, if possible; get 

more funding for the Regional Board if possible; but it 

shouldn’t be the priority or the top concern of the 

regulatory agency trying to implement the Stormwater 

Program.  

 

The Stormwater Program requires pollution reduction and 

meeting water quality standards.  It doesn't require 
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you to look at costs and think about cost-

effectiveness.  That’s what the permittees then have to 

go through and figure out a solution to.  

 

So the final point I was going to make was that, you 

know, maybe the Regional Board might want to think 

about internally restructuring their 120 staff members.  

That’s probably a huge undertaking, but maybe there’s 

more effectiveness that can be bought if we have 

different structures.  Thank you.  

 

MS. BRUCE: If we could kindly pass the torch to Mr. 

Richard McMurtry. Richard? 

 

MR. McMURTRY: Does this work?  

 

MS. BRUCE: Is it working? Yeah, we can hear it rattling 

around just great.  

 

MR. McMURTRY: How about now?  Okay, I can’t hear. My 

name is Richard McMurtry.  For Kristina’s benefit, I 

just retired from the Regional Board after 28 years.  I 

worked as a division chief in water, in waste water, in 

ground water, and most recently in the Watershed 

Division.  So I've seen many of the Board programs and 
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seen what’s practical and what’s not practical.  I've 

seen what works in terms of getting dischargers to be 

positively involved and what doesn't work.  So I have 

five things to say, one of which has to do with Don 

Freitas. Which is a positive thing, actually, relative 

to -- 

[Laughter.]  

 

I just wanted to get a few smiles. Okay, number one, in 

terms of what Larry asked about, I think in terms of 

what needs to happen is a refocusing of the Regional 

Board’s programs on the physical characteristics of 

streams.  On erosion, on riparian vegetation, on 

structures in the streams.  So that’s one.  

 

The second point.  I think there are two hows, how do 

we do that?  One is a refocusing of the Board’s permits 

and programs to answer several questions.  Number one, 

what are the principal stressors in our streams that 

limit the physical and biological health.  Two, what is 

practical to do to address those problems.  And three, 

if we did what’s practical what will we actually 

achieve?  Would it be money down a rat-hole, or would 

it actually help bring back the fish, or bring back 

species of birds whose habitats have been cut down?  
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So that’s the refocusing question. And the second part 

is developing new permitting tools, using sections of 

the Water Code that have not hitherto been used. Being 

on the cutting edge and saying, ‘we need something 

different here. We need a watershed permit that brings 

in a wider range of stakeholders to address a wider 

range of water quality and beneficial use issues than 

our current permitting does.’ So that’s the basic 

ideas.  

 

Third is, has to do with the sort of dismaying local 

resistance to Regional Board programs to improve our 

streams.  But there’s a little story that goes with it 

that maybe is a little redundant, given what both 

Margaret and Gary have just said.  But the story is a 

year or so ago a stormwater program manager in one of 

our county programs went to their city manager and 

said, “If we really want this stormwater program to be 

effective, we need to increase the fees to the program. 

Just like one of the smaller cities in our county did 

last year.”  

 

And the city manager raised his eyebrows and replied, 

“I’m laying off staff, I’m cutting back on critical 

social services, I’m reducing capital projects and 
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public safety programs, and you're asking me to tell 

the voters that the one thing that it’s important 

enough to ask for increased taxes is the stormwater 

program?” 

 

Given these financial realities and the political 

realities, sort of pathetic sur-realities of the 

political situation right now, the one thing the 

Regional Board could do to reduce friction between 

local land use agencies and the Water Board’s programs 

would be to not ask the stormwater community to do 

anything more than they're already doing.  

 

The problem with that is if they continue to do what 

they're doing, we’re not addressing the problems that 

are affecting the streams.  We’re not going to address 

the impairments of the beneficial uses.  So if we want 

to make progress on obtaining the beneficial uses 

within the context of limited local resources that 

we’ve heard described ad nauseam, but very accurately, 

then we need to consider doing something very different 

with the program mandates. The same-old, same-old is 

not going to get us where any of us in this room want 

to get.  
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Fourth, I’d like to suggest you do three things.  One, 

create a one to three-year process that answers the 

three questions that I already mentioned.  What are the 

principal stressors that are limiting the physical and 

biological health?  What is practical to do about it, 

and what would we actually achieve if we did it?  And 

second, make this process financially feasible.  Make 

it feasible by using your grant funds differently.   

 

When the grants program -- if you were to go to the 

grants program and say, “Hey, we really want to answer 

these questions. We want the answers to those questions 

to guide the stormwater program for the next 10 to 20 

years. This is an investment.” Well, when the grants 

program staff says, “Oh, no. The grants program has to 

go for on the ground projects, not for planning. You 

can’t use it this way,” you might consider telling 

them, “We must have these funds.  We must answer these 

questions.  We need them to shape the next generation 

of these programs.” Consider telling them, “Don’t tell 

me this can’t be done.  Give me a plan and timeline for 

doing it.” 

 

But there’s another way to make this financially 

feasible, and that’s to direct -- or to allow, allow 
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the proactive programs within the region -- there are 

quite a few proactive programs in this region -- to 

devote half their resources to answering those 

questions.  Accept a reduced level of effort in the 

federally-mandated components of the Stormwater Program 

on a temporary basis.  You have to keep these program 

components of the federal program, but there’s nothing, 

except inertia at many levels, that keeps you from 

reprioritizing how much effort you're going to spend on 

the federally-mandated elements, versus what’s going to 

really get us to stream restoration.  

 

Lastly, if you do this process, if you make this 

investment, if you seek out the proactive people and 

not the people that are the custodians of the graveyard 

of good ideas, but the proactive people that are ready 

to step forward, then say based on that public will, 

lots of public input, how would we change our 

permitting programs.  How would we refocus the 

Stormwater Program?  How would we use new permitting 

techniques?  

 

I think there would be initial resistance to this from 

those who fear that adding anything new is just the 

first step in mandates for increased expenditure of 
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funds that they don’t have.  But the alternative to 

this suggested redirection is the same-old, same-old 

that doesn't build the kind of programs and 

relationships we need to bring the streams back.  

Ultimately, you would have more heads nodding yes if 

you go in this direction.  You would have more people 

believing that their tax dollars were being spent for 

something worthwhile.  

 

And lastly, in terms of this watershed permitting, it 

uses Section 13-325 or 225 of the Water Code, which 

allows you to do things beyond the Clean Water Action, 

beyond waste discharge requirements.  It allows you to 

require studies that address any factors affecting 

water quality.  That means not just waste discharge.  

People taking water out of the stream, people building 

things in the stream, people with dams in the stream, 

anything that affects water quality, you could use that 

section.  

 

You could use a watershed permit, not in a command and 

control, but in an empowering way.  You could use the 

potential of the watershed permit to say, as an 

alternative to the command and control in this permit, 

let’s create a collaborative, facilitative process with 
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this as a driver, but with you in the driver’s seat.  

Show us that that, giving you that latitude and support 

from the grant funds, and let’s see what can be done 

here.  

 

And lastly, I agree with Don Freitas.  It’s the first 

time in my life.  But what he said is we don’t have 

enough money for everything.  We’ve got to prioritize, 

and ultimately, it’s where is the funding going to come 

from?  If you don’t have the political ability to write 

new legislation, then you’ve got to do something to 

change the priorities and get whatever’s going in this 

direction to go in a better direction.  

 

Secondly, I agree with Adam.  Again, on the question of 

priorities, but not that the Clean Water Action is the 

place to start.  The place to start is what do these 

streams need?  It may be the Clean Water Action directs 

you to chase parts per billion of pollutants that we’re 

not going to do anything about in a hundred years, if 

then.   

 

So start with Clean Water Action.  Start with the 

question of what do these watersheds need, what’s going 

to make a difference, how do we select the right tools 
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to get at the right outcome?  And in terms of Tom 

Dalzill, I agree with him also.  The Start at the 

Source program was an excellent program.  In terms of 

what Geoff Brusseau said about what great programs we 

have, and we just need to keep doing the same thing, I 

couldn’t find anything that I could agree with anything 

he said along those lines. But the thrust of what we 

need to do is what’s going to have an impact.   

 

MS. BRUCE: Thanks, Richard. 

 

MR. McMURTRY:  And my parking meter ran out, and I've 

sat here -- 

 

MR. WOLFF: It’s very important to you, I can see.  I 

have a real question for Larry along these lines.  When 

you retire, are you going to be as energized as 

Richard?  

[Laughter.] 

 

MS. BRUCE: He’s setting a tremendous precedent that you 

might want to have to -- 

 

MR. WOLFF: No need to answer.   
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MS. BRUCE: Please don’t get a parking ticket on our 

account.  Do you need to -- 

 

SPEAKER: (inaudible) the fact that there are a 

(inaudible) are things that I would be saying if I had 

the job.  So this is not -- I think the issue -- 

 

MS. BRUCE: Thank you.  If we could pass the torch to 

Mike Connor. 

 

MR. CONNOR: Thanks. I’m Mike Connor, I’m Executive 

Director of the San Francisco Estuary Institute.  And 

we’ve been sitting and working with a group of people 

like Richard, storm water managers down in Santa Clara, 

scientists and public groups, to try to meet -- from 

weekly meetings, to try to figure out what would 

sustainable watershed management mean.  And I think 

there are a number of threads in what everyone has 

said, and that Richard pulled together.  

 

All right, do we have our priorities right? Are we 

talking about the right things? I think Adam’s graphic 

also gets at the question, you know, what does the 

Clean Water Action drive us, and is that really driving 
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us in the way we want to be going if we want to make 

the most impact? 

 

And so we’ve been trying to develop, building on our 

previous work in baylands goals that tried to set a 

vision as to where we’re trying to get for baylands.  

We’re looking at watershed goals and trying to figure 

out what makes sense for watersheds.  And I think 

there’s an opportunity for the Regional Board at this 

time to be working with other agencies like the 

Conservancy, like the Integrated Regional Watershed 

Management Program that DWR is pushing, to try to get a 

coherent approach that the agencies can work together 

to make some -- because I think we all want benefits.  

And the question is, how do we get the best benefits 

for any amount of money we spend?  

 

And so we think what we need to do is develop a picture 

of what a healthy watersheds in the Bay Area would be, 

to help guide all the programs that are out there to 

allow us to develop healthy watersheds.  Now, having 

said that, we’re still struggling to figure out exactly 

what that is.  We have several case studies underway 

now, one in Coyote Creek that’s been quite successful 

with the Santa Clara Valley Water District in helping 
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them, guide them both in restoration opportunities, 

flood water protection opportunities, performance 

indicators for the watershed and looking at mitigation 

opportunities.  

 

Similarly, we’ve just got funding from the EPA to do a 

demonstration project in Napa County.  So I think the 

opportunity, I think the time now is to experiment with 

some new ideas.  If Larry’s right, the existing -- 

there’s some truth somewhere between what Larry and 

Geoff said.  The existing programs, there’s a lot of 

good elements there, but they're not getting us 

everything they want.  And I think part of the 

difference is it depends what your goals are to 

measure, as to where you're going to get those 

benefits.  

 

And so, until we all have the same goals we’re going to 

be at cross-purposes.  And we need to start figuring 

out what those are.  Thank you.  

 

MS. BRUCE: Thanks, Mike.  If we could pass the 

microphone to Ella Foley-Gannon.  
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MS. FOLEY-GANNON: Thank you.  It’s supposed to be funny 

and brief, is that it?  All right.  My name is Ella 

Foley-Gannon, and I’m an attorney with the firm of 

Sheppard Mullin.  I work on the behalf of many 

dischargers and developers who have come before you to 

get waste discharge requirements in working with the 

storm water programs, and also with the Homebuilders 

Association.  

 

And to keep it brief, the first thing I would like to 

comment on is the process that was underway in 

developing the municipal regional permit.  And to 

really express our dismay, as very significant 

stakeholders in this process and who would be impacted 

incredibly by the outcome of this process, that we were 

excluded from participation in the workshops, whereas 

many of the environmental NGOs were invited to 

participate. 

 

And you know, it appears what resulted from that is 

sort of what is going to be the thing that we’re going 

to be responding to.  So that they were invited and 

allowed to participate in the basic conceptualizing of 

what is the problem that’s being addressed and what are 

the right ways to address it.  And now we’re going to 
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be in the position of just responding to those 

solutions, rather than first off, looking again at what 

are the problems to be addressed, what really needs to 

be addressed here and what are appropriate ways of 

doing that.   

 

And I think that that’s really problematic and really 

frustrating from a process standpoint, and hopefully 

not from an outcome standpoint because I do appreciate 

the fact that you're now having this subcommittee 

meetings and the process has been changed.  And we hope 

we’re now going to have an opportunity to fully 

participate.  But again, I hope that there hasn’t been 

sort of some damage done that we can’t undo.  

 

You know, the regulated communities have real interests 

and obviously a huge impact on what comes out of that.  

And they also have a lot of knowledge about it, because 

they're on the ground.  They're there, they're trying 

to figure out what you can do in the most cost-

effective manner and still be able to allow some 

development that’s needed in the communities, to be 

able to accommodate multiple interests.  

 

000412



 

82 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

And I think to exclude that and to not draw upon that 

is really, it’s a disservice to the whole process and 

can affect the outcome in a really negative way.  So I 

won't harp on that anymore, but it is -- again, it is 

something that I think we were all very, very troubled 

by.  

 

And looking at kind of the priorities, I think -- I 

agree with many of the statements that were made, that 

starting out addressing the problem to be addressed by 

the regulation that you're looking at.  Many times when 

we see the policies that are coming out, the proposals 

that are coming out of the Board’s staff, it’s hard to 

say, “Okay, what are you actually trying to address by 

this?” It just seems much more policy goal, kind of not 

connected to what’s your regulatory authority and what 

are you trying to address, what’s the need here, and 

then we can try to figure out what’s the best way to 

get there. And again, what’s the most cost-effective 

way to get there.  

 

The Port of Cologne Act does have a cost and 

feasibility consideration that’s a part of the process, 

and that can’t be forgotten. And one of the things that 

you were asking for earlier is to say, you know, look 
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at can we get benchmarks to see what has been the costs 

associated with doing some of the stormwater compliance 

to date?  And I think then we need to also take that 

and say, “And what has been the effect of that?” So if 

there is a huge cost and you don’t get much bang for 

that buck, is that the right place to be putting the 

bucks? 

 

And then, finally, with respect to stormwater issues, 

you know, Congress when they did the Clean Water Act, 

they did recognize that stormwater is really a very 

different type of discharge, and a very different type 

of water quality problem than the typical end of the 

pipe type situation. And that’s why we came up with 

MEPs and BMTs and these things, so we look at what’s 

practical and what can be done.  And I think that’s an 

important thing to keep in mind when we’re looking at 

devising solutions and to not just keep thinking we 

have to keep ratcheting everything down and down.  Look 

and see what’s  being effective, and again, are there 

ways that we can make it more effective and still be 

able to allow other uses to continue throughout the 

area.  So, thank you.  
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MS. BRUCE: Thanks.  I think, Ella, one of the lessons 

learned, perhaps, here is to make sure that Staff does 

an exceptional job reaching out to as many different 

stakeholders as there may be on a particular issue, and 

ensuring that everybody who wants to be at the table is 

at the table. I don't know, was not involved in the 

original process. I can’t Monday-morning quarterback on 

this one, but there are ways of expanding networks.  

Either through your other associates, remind people 

that hey, this is happening, come to the table.  And I 

think they are doing a very good job now.  

 

MS. FOLEY-GANNON: And I think we’re all encouraged in 

that now we do feel like people are being reached out 

to, and hope they will be able to participate in it.  

But again, it has been a 26-month process, and we are 

really pretty far down the road, you know, and we just 

hope that that’s not repeated in other things.  

 

MS. BRUCE: Thanks.  I’m glad that it’s sounding like 

it’s getting better. All right, next person will be 

Paul Campos.  

 

MR. CAMPOS: Thank you.  My name is Paul Campos, and I’m 

the Vice President and General Counsel for the 
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Homebuilders Association.  And instead of comedy, I’m 

going to shoot for irony in my first point, which is to 

quote one of the implementation principles from the 

AWANI Principles that you have as Attachment One.  And 

that’s No. 4, which is “From start to finish, projects 

and programs should involve the public, build 

relationships and increase the sharing of and access to 

information.”  And in light of the experience that Ella 

just relayed and I think many others in the regulated 

community could relay about that not happening, I think 

it is nice that you have that principal there, and it 

is something to reinforce. 

 

I want to next go to sort of an analogy -- I don't know 

if it might not be funny or ironic, but it is analogy.  

And it has to do with downstream and impacts 

downstream. We’ve been talking a lot today about how 

things that happened upstream, whether they be 

development or agricultural practices or whatnot, 

ultimately end up having downstream impacts, whether it 

be on streams or the Bay.  And I think there’s an 

analogy there with the interests that I represent, 

which is housing.  
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And that is that we start with either the federal 

government, or the state government, or regional 

government doing a lot of visioning and adopting a lot 

of requirements, all in the name of good things.  Which 

then devolve down to the local governments, which you 

have heard over and over again say that they have a 

very strained set of resources and can’t possibly pay 

for a lot of these things.  

 

And what ends up happening in many instances is the 

costs are then borne by new homebuyers, new development 

and new housing.  And that’s an issue that I think, and 

I hope that the Board and the Staff will be cognizant 

of as you do set your priorities, and think about how 

this Board is to act in the future.   

 

ABAG is going to be coming out with a housing sort of 

study this summer.  I have a purloined copy that has 

some pretty interesting and very sobering statistics on 

housing in the Bay Area and the state of housing, and 

I’d like to just mention a couple of their findings.  

As of last year the percentage of Bay Area households 

that can afford the median-priced home is 12 percent.  

More than 50 percent of renters in the Bay Area pay far 
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more than what standard benchmarks provide for the 

amount that they should be spending on rent.  

 

And the report, interestingly, goes into what is really 

the root cause of the problem.  And it’s very succinct 

-- and again, this is ABAG, this is not my association 

talking. Housing is so expensive in the Bay Area 

because of continued low levels of housing production 

in an attractive area.  The Bay Area’s population 

increased by about 84,000 people a year during the 

1980s.  At that time we were adding 40,000 housing 

units each year, numbers sufficient to meet the needs 

of the population.  

 

Since the 1990s, production has varied from year to 

year, but overall it has not kept up.  Annual 

population increases in the ‘90s were 76,000 people per 

year.  However, housing production has declined to 

about 27,000 per year in the ‘90s, and now is about 

20,000 per year. 

 

So these are things that I think you all need to keep 

in mind, and I hope that you would in terms of every 

time you adopt a new setback requirement, or a new fee 

or a new assessment or a new regulation that reduces 
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density, it does impact housing affordability.  And 

we’re in a region where we’re in danger of becoming one 

giant Santa Barbara, where you have just a lot of rich 

people living and we bus in people to do their service 

works.  And I don't think that’s what any of us want 

for this region, but that’s sort of where we’re headed.  

 

MS. BRUCE: That may be very true, and I think we would 

be unwise to not be mindful of those impacts.  But 

there are so many other factors at play here when it 

comes to housing costs, and the lack of development of 

an inventory, that to think that stormwater regulations 

play even anything like a significant factor in that is 

disingenuous.  It’s something to consider.  

 

MR. CAMPOS: Wow.  Disingenuous.  What happened to the 

personal civility of -- 

 

MS. BRUCE: Well, hang on.  

 

MR. WOLFF: That was me, not Margaret.  

 

MS. BRUCE: I’m channeling -- 

 

MR. WOLFF: I’m just teasing.  
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MR. CAMPOS: Can I finish my comments, please? I think 

it’s disingenuous to say that -- not focusing just on 

stormwater, but regulation in general and regulation by 

the Regional Board, as well as the Corps of Engineers, 

the service, local governments.  So you have every 

agency saying exactly what you just said.  That ‘we’re 

just one small piece of the pie.’  But like in CEQA, 

when you do a cumulative impacts analysis, little 

incremental impacts can be significant.  

 

So I’m not saying that you stop regulating, I’m saying 

that where appropriate, you do take into account what 

is practicable, and what is the maximum extent 

practicable in trying to realize the goals of the Clean 

Water Action and Port of Cologne, that you are not 

operating in a vacuum, and that your actions do have 

impacts on housing prices.  And that’s not 

disingenuous, that’s reality.  

 

MS. BRUCE: That is true, but we can’t take of what the 

Army Corps is imposing on you.  

 

MR. CAMPOS: Well, often, if you talk to a lot of 

members of the regulated community, you find that their 

frustration is that the Water Board is second-guessing 
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the Army Corps, and wanting to be more stringent.  

They're second-guessing the Fish and Wildlife Service 

on species issues.  They're second-guessing DFG on 

stream bed issues.  So you have an agency that has a 

hand in everything, and I think what you're hearing 

from a lot of folks tonight -- not just in the 

stormwater, but you asked for overall goals -- is to 

focus and prioritize where there are gaps where you 

really need to step in, where no one is minding the 

store.  And that would be what we would recommend as 

far as a focus for this agency.  

 

MS. BRUCE: But I think what I might also be hearing you 

say is there is involvement, there’s a broad spectrum 

of involvement or participation by this agency in a 

number of areas, and what I think I heard another 

speaker say was there are some opportunities to make 

sure that our work is coherent with other work going on 

with other entities, and with other agencies. So I 

think -- 

 

MR. CAMPOS: That would be great.  Yeah, we’re totally 

in sync on that goal.  That, you know, where the Corps 

is doing a good job in issuing a 404 permit, and we 

think that the 401 certification process should be 
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relatively easy.  But too often there seems to be a 

lack of connect between the regulatory agencies, or 

what they think is sufficient from sort of a common 

sense, or what a birds-eye view, if you will, would 

think that the outcome would be.   

 

So when you're talking about an agency that does have 

its hand in so many places, if it could be more focused 

and really go into the areas where there is a 

regulatory gap or a tremendous need of a shortcoming, 

that’s where I think the Regional Board should really 

come and devote its resources.  

 

MS. BRUCE: Thanks.  I have this mental image of a set 

of Ven diagrams and circles that overlap in trying to 

figure out both prioritization and permanent -- 

comment?  

 

MR. WOLFF: I wanted to comment, if I could. I think you 

raised some very interesting questions that need to be 

part of the long-term dialogue, and at the risk of 

upsetting someone else, I want to touch on the economic 

issue again.  And Don, I’d really be happy to talk 

about that earlier thing with you after the meeting.  
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You know, the -- my point earlier was not that money’s 

unimportant.  My point was that saying we don’t have 

the money is sort of -- and then we’re done, it doesn't 

really work. That’s not how things work.  We have to 

say what our objectives are, how we’re going to try to 

achieve them, how we’re going to fund them and so 

forth.  

 

And with respect to funding transformation of the urban 

landscape over decades -- which is really what we’re 

talking about -- and where costs and benefits are 

relevant under Port of Cologne, definitely -- although 

they're much less relevant under the Clean Water Act.  

We have to think about funding sources.  And one of 

them is the brute force approach.  One part of 

government forces another part of the government to do 

something, and the second part has to go find the 

money.  That’s what I mentioned earlier.  

 

A second point is one part of government is the sugar 

daddy for another part of government.  The federal 

government pays for 75 percent of your waste water 

treatment plant, right.  We did that in the ‘70s.  Or 

bond money today in California.  
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And the third one is that the local community decides 

that something is worth doing, and people are willing 

to tax themselves, or fee themselves to do it. And I’m 

very, very interested as the conversation unfolds -- 

not necessarily today, but as it unfolds -- what is the 

willingness of buyers of new homes or residents of 

existing homes to pay for these types of changes in 

their neighborhoods.  

 

You know, anecdotally, we have a lot of willingness to 

pay.  I mean, voters in LA just voted a $500 million 

bond to restore the LA River.  That was astonishing.  I 

was amazed by that.  So we need to just gather more 

information about that and continue to talk about that. 

What are those local benefits, what is the voluntary 

willingness of communities to pay for some of these 

things? 

 

And a subset of that is the new home problem which you 

bring up, which is very valid.  But we also have a lot 

of people in existing homes who don’t have very high 

mortgages because they’ve been there 20 years or 

whatever, Prop 13 protected, and who may be willing to 

pay for investments in their neighborhood.  I don't 

know, but we need to learn about that.  
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MR. CAMPOS: And I think that you'll find that 

statewide, the homebuilders are right on the same page 

with you, in that respect, in terms of trying to 

broaden the base of fundings; whether it is amending 

Prop 218 narrowly to get water -- you know, stormwater 

assessments, or whether it is trying to enable transfer 

taxes to be adopted by a general law.  You know, we’re 

constantly trying to at least spread the burden to what 

we think is more fair, funding-wise.  

 

So we’d be very happy to work with you on some ideas 

when you're up in Sacramento on pursuing that.  And I 

hope you're right, that there is that willingness.  

 

 

MR. WOLFF: I don't know that there is, I just know 

anecdotally there is in some places.  In a wider sense, 

I don't know. 

 

MR. KOLB: (inaudible) the LA bond issue (inaudible).  

The challenge for all of us in this room is, we need to 

find early enough what that product is that the 

taxpayers will say, “Yeah, that sounds good.”  
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MR. CAMPOS: Well, you know, the other -- this will be 

my last comment. There was a very interesting poll that 

was reported in the Oakland Tribune a couple months 

ago, specifically about stormwater pollution.  And they 

polled residents and asked, well, who is the source of 

pollution.  And you know, the vast majority of 

Respondents said it was not them, it was new 

development is responsible for 99 percent of erosion 

problems and stormwater pollution, et cetera, et 

cetera.  

 

So education’s going to be a big component about, you 

know -- there are two components, the education and 

demonstrating that the money’s going to be well spent 

on targeted programs.  Thank you. I’ll take back my 

disingenuous if you take back yours.  

[Laughter.]  

 

MS. BRUCE: Consider it done.  

 

MR. CAMPOS: All right.  There was the comedy part. 

 

MS. BRUCE: Nobody ever said I was unreasonable for very 

long. We have Jennifer Mary Peterson next. Do we have 

the microphone?  Could you turn the microphone over 
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here?  And again, we’re trending late and I'm sorry, we 

got a little bit off there. If we could keep it short 

and sweet.  Well, not necessarily sweet, just short. 

 

MS. PETERSON: Well, I’m not an alpha male, so I won't 

push it.  My name is Jennifer Mary Pearson and I teach 

police, when I’m teaching.  And I think the metaphor 

that we use for policemen is, we use the iron fist in 

the velvet glove.  Can you hear me okay?  And that 

could mean one hand has an iron fist underneath a 

velvet glove, or it could mean in one hand the 

policemen has the iron fist and in the other hand he 

has the velvet glove. 

 

But I think that the idea isn't to be a cop or a 

collaborator, it’s going to have to be always both.  

And I favor more regulation.  I have lots of experience 

with my house, having polluted stormwater flooding my 

house last December 18th, and I’m at 174 feet above sea 

level at the base of the Berkeley Hills.  And the storm 

drain system hadn’t been cleaned, and I do call.  I've 

been doing this for years.  

 

Anyway, I don’t want to go into that very much.  But I 

do think that I would like more regulation, and I do 
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think when you hire people at the State Board you ought 

to hire people who are willing to take out their gun.  

And that’s something that we do in the police world.  

We train policemen who are willing to use a gun, and if 

you're willing to use a gun, you have to be willing to 

take it out.  And if you take it out, you have to be 

willing to kill.   

 

So what I’m suggesting is, any of you who are hired 

should not be a wishy-washy person, in terms of writing 

citations.  You should all be quite willing to regulate 

and enforce.  

 

SPEAKER: Just beats paperwork.  

[Laughter.]  

 

MS. BRUCE: Thank you, Ms. Pearson, for your comments.  

Your point is very well made, and I think there’s a 

tremendous role for the enforcement side of things.  

And what you said is one hand is the iron hand and one 

hand is the velvet glove.  And that reminds me of 

another saying I like really well, is sometimes with a 

big enough carrot you don’t need much of a stick. So, 

another concept along those same lines.  
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If we could pass the microphone to William Hammerski. 

 

MR. HAMMERSKI: My name is William Hammerski, I’m the 

Environmental Specialist for the Alameda County 

Mosquito Abatement District.  And I’ll read a few 

little things, and I’ll try to keep it brief.  

 

With the advent of West Nile Virus and the very real 

possibility of any number of new introduced mosquito-

borne diseases, the concept of standing water is 

anathema.  Because people’s lives are at stake now.  

Three of the AWANI Principles have aspects of very real 

mosquito breeding possibilities. And we, meaning 

mosquito abatement districts and vector control 

districts, are very concerned with the creation of new 

urban sources of standing water, and therefore mosquito 

breeding.   

 

And usually we are not involved in lots of things, 

because mosquitoes, up until a few years ago they were 

just pests.  But now they're a whole lot more 

dangerous.  Grassy swales can be horrendous producers 

of mosquitoes if they're not properly designed and 

built and/or maintained.  Other things, like 

underground CDS units, which we never even see being 
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put in, all of a sudden people are being bitten by 

mosquitoes nearby and we have to sort of, oh, what’s 

this underground thing here.  So we’re finding those. 

 

Communication is essential between city engineers, 

environmental managers and your local mosquito or 

vector control district, and should always be 

encouraged.  And then we come to the maintenance of all 

of these above things -- those grassy swales that 

aren’t quite draining fast enough, or with irrigation 

from people’s lawns and gardens.  They don’t drain and 

never drain.  

 

And sort of, finally, basically is adaptive management 

is real important with any of these kinds of BMPs.  If 

it’s not working, it should be able to be fixed.  

 

MS. BRUCE: Thanks very much.  I think an issue that 

brings to mind something that my dear father says.  He 

says, “Gentlemen, we are surrounded by insurmountable 

opportunities.”  When I think about what we’re trying 

to do with stormwater retention and detention on site, 

and then the new possibilities of pests turning into 

vectors, and what may happen five, 10, 15 years in the 

future -- if you think, as most credible scientists do 
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now, that climate change is upon us and it’s inevitable 

that the spread of warmer climate vectors will be upon 

us inevitably, what does that mean in terms of not just 

West Nile Virus that affects crows and horses, but 

malaria could be a possibility.  Are our vector control 

specialists involved with the design of BMPs, and are 

they involved with and consulted with when we look at 

adaptive management or revision and refinement of 

monitoring and maintenance, BMP development, siting of 

things, so that that is taken into consideration.  Now, 

that’s a relief, I’ll sleep better tonight, thank you.  

 

SPEAKER: (inaudible).  

 

MS. BRUCE: Thank you.  I will rest calmly tonight.  But 

thank you for bringing that to the group’s attention. 

That’s really important, and I want to make sure that 

we continue to keep that in mind.   

 

Next person would be Lawrence Johmann.  If someone 

could pass the microphone to Larry.  

 

MR. JOHMANN: Hi, my name is Larry Johmann, and I’m with 

the Guadalupe Coyote Resource Conservation District in 

Western Waters Canoe Club, actually.  And basically, I 
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guess my main points would be, I think you need to pay 

attention, really, to the proper stream form and 

function more than anything else.  Because if you don’t 

do that, then the streams aren’t going to be in the 

condition that will benefit beneficial uses.  

 

If you don’t have a good functioning stream, then all 

the beneficial uses are impaired, including water 

quality.  I think you need to address flash runoff.  

The process now, not only from a new development and 

redevelopment, but also existing development -- they’ve 

actually, you know, poured water into the streams, 

you're actually using our streams as storm sewers.  And 

when you do that, you degrade the stream tremendously, 

and that affects all beneficial uses and water quality.  

So I think that needs to be addressed.  

 

Also, there’s other things that they do in streams.  

Excessive water diversion, and when you do that, you 

take all the water out somewhere and dry the stream 

out.  And then vegetation encroaches on it, and then 

when the storms come either the riparian vegetation is 

dead and the banks cave in, or the channel doesn't have 

enough capacity to handle the flood flows.  So that’s 

another big problem.  
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I think, you know, we spend millions and millions of 

dollars to get rid of water in the wintertime, and we 

spend millions and millions more dollars to import 

water in the summer time.  So by coming up with better 

ways to manage water and retain water, instead of 

getting rid of it too quickly, I think that would be a 

big benefit.  

 

I think we need to look at some of the design of 

projects that go on in our streams.  A lot of concrete 

is poured, the streams are channelized.  That affects 

all kinds of quality, it affects wildlife habitat.  And 

one of the big things, too, I've noticed in the streams 

are just infrastructure.  Bridges, culverts, they're 

all too small, and they cause streams to back up and 

flood. And then what happens is, well, the streams are 

flooding, let’s build a concrete channel. But really 

the whole thing is, if you just put a properly sized 

bridge or a culvert, you would alleviate that problem.  

You don’t need a real big flood control project.  

 

And the last thing I just wanted to touch on real 

quickly is garbage and trash.  We talked about it 

before.  Trash sometimes -- you know, people think of 

paper plates and paper cups.  Trash is not that.  I 
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mean, that includes paper plates and cups and stuff, 

but some of that stuff that’s in the creeks is really, 

really bad.  It’s very toxic.  I mean, I've 

participated in plenty of creek cleanups.  A couple 

years ago we cleaned over 6,000 pounds of trash out of 

Coyote Creek.  Just this last couple weeks ago with the 

National Cleanup, 2800 pounds of stuff come out of 

Coyote Creek again, in the same area.   

 

We’re talking about pharmaceuticals, hypodermic 

needles, fuel -- little lighters that, hundreds of 

little lighters that contains butane and stuff.  You 

can smell it in the creek.  This stuff all leeches out, 

and it’s toxic.  So it’s not really, you know, paper 

plates and cups, that’s bad enough.  You get all kinds 

of other stuff in there, too.  

 

And a lot of stuff includes wood debris, but I’m not 

talking about falling trees.  They're there, too.  But 

I’m talking about household items.  These fenceposts 

and things with spikes and stuff in them -- very, very 

hazardous stuff.  And it’s thousands and thousands, and 

people just put it in there.  
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So we not only need to educate people that they can’t 

do this, and then start regulating, too.  I mean, 

again, the carrot and the stick thing is a good thing.  

It’s nice to make policy, it’s nice to collaborate.  

But you have to go in and start, you know, enforcing 

the law, too. Thank you.  

 

MS. BRUCE: Thanks, Larry. And I know from your work in 

the Guadalupe Watershed that you're intimately familiar 

with those water courses.  So I appreciate your 

dedication to them, and to coming here today.  Thanks.  

If we could pass the microphone to Roger James. 

 

MR. JAMES: Hi, my name is Roger James. I’m a resident 

of Orinda.  I've been involved in the Bay Area’s water 

quality issues since 1960 when I joined the Regional 

Board’s staff on July 1st. And I've been involved in 

development of the Stormwater Program since 1986.  I 

was a founding member of BASMAA, and the State’s 

Stormwater Quality Task Force now known as CAFTA 

(phonetic).  And I have the distinct honor of receiving 

an EPA National Excellence Award for Stormwater 

Program, or at least the Santa Clara program did. I 

also got a Regional Board cease and desist order in a 

citizen’s lawsuit, all in the same year.  
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I have five issues I want to talk about, and I’ll let 

you just scan the three that I’m not going to talk 

about. But first, let me just commend you for 

initiating this process.  I think creating a long-term 

vision is really important.  

 

Because the Bay Area stormwater programs are really at 

a milestone, where I think significant changes are 

really needed if we’re going to protect our creeks, 

wetlands and the Bay itself.  These stormwater 

programs, some of them have been underways for almost 

20 years now. And I estimate that we’ve spent somewhere 

between $600 million to as much as $1 billion on these 

programs.  

 

And I think we need a real good assessment of what 

we’ve bought with that, and the Regional Board deserves 

to know how much water quality improvement we’ve really 

gained from that kind of an expenditure.  

And certainly the people in the Bay Area deserve to co-

worker that.  That’s a lot of money, and I don't think 

that we’re going to be able to show very much water 

quality improvement.  
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My first significant issue is compliance with water 

quality standards.  The cornerstone of the federal law, 

state law, policies, decisions and everything else is 

storm water compliance with water quality standards.  

Not MEP, because that’s performance standards, but 

compliance with water quality standards is a key.  And 

if you look at some of the EPA policies and the State 

Board policies, they envision that these storm water 

programs would be in compliance with water quality 

standards after three permit terms, or 15 years. Some 

of these programs are now into their 20th year cycle. 

 

The State Board set up an iterative process, where 

additional BMPs were supposed to be identified and 

implemented as we found that water quality standards 

were not going to be met. And I think what we have in 

the Bay Area right now is a don’t look -- we have an 

unwritten policy of don’t ask and don’t tell when it 

comes to compliance with water quality standards.  And 

I think what you need to do is four things in this 

regional permit.  

 

First of all, you need to set a level, a goal of a 

level of compliance with water quality standards. You 

have to have some kind of a goal that these programs 
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are faced with.  Then I think that you have to require 

the municipal storm water programs to document that 

their BMPs that they are implementing and are proposing 

will indeed meet water quality standards.  And then you 

need to include the necessary monitoring to make sure 

that those -- whether compliance is being achieved. And 

then you need to clearly spell out the consequences of 

noncompliance. 

 

Now, my second major issue is clean trashy creeks, 

wetlands and the Bay.  This is probably one of my 

favorite subjects, because when I started to work with 

the Regional Board back in 1960, we were dealing with 

raw sewage that’s going into the Bay. We were dealing 

with garbage trucks that used to back up to the levy 

and dump their load directly into the Bay.  There were 

chain link fences, sometimes, out further in the Bay to 

make sure that trash and debris didn’t flow in the Bay.  

 

We’ve got a lot more efficient ways of getting trash 

into our Bay right now.  We dump it out of our cars, 

into the streets, into our roadways and freeways, and 

then it gets directly into the creeks and wetlands, and 

into the Bay itself.   
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The Regional Board, in 2001, started a trash assessment 

study, and I’ll give you a quote from that, where they 

felt that maybe there were some benefits of trash going 

into the Bay.  Because it provided areas of slow 

velocity and cover for some of the aquatic life. That’s 

a direct quote from one of the Regional Board’s plans 

at that time in 2001, and I added the little pictures 

of what constituted better trash.  

 

In 2005, the Regional Board’s Trash Assessment Report 

contained some excellent documentation of the impacts 

of trash on public health and on beneficial uses.  And 

I’m going to give you a couple of handouts.  One of 

them is from the Irish Fisheries Board, and this is an 

article from National Geographic.  The Irish Fisheries 

Board’s little flow chart shows how long some of these 

things that we’re dumping into the Bay will last.  

 

And I love the description of the nappies that they 

call their diapers.  They could last up to 450 years. 

The picture from the National Geographic is of an 

albatross. And what that happens is that the adult 

albatross go out and pick up things out of the beaches 

and the sea, and feed it to their little chicks.  And 

that is material that’s been removed from those.  Now 
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I’m not saying that we’ve done studies like that in the 

Bay, but I surely think that we need to look at it.  

 

Also, for those of you that get the “Coast and Ocean,” 

from the Coastal Conservancy, there’s a good article in 

there in this recent addition about the impacts of 

plastic and trash.  I think there’s more than enough 

documentation that the BMPs that we’re doing right now 

are not effective and we need to do more. I think a 

major weakness of the trash assessment program that the 

Board is now implementing, it just encourages more 

study and no real control action. 

 

I started taking pictures of trash in our creeks and 

wetlands back in 1999, and I've got one of my first 

pictures to share with you.  I perhaps have got 300 or 

400 pictures that I've taken over the last seven years, 

and I have the date, time and location of those.  And 

as Larry used to say, a Regional Board member with a 

phone in her hands was a dangerous weapon.  Well, I 

might say that a camera in the hands of a former 

executive officer is also a dangerous weapon.  

 

I've taken my wife out on some of these expeditions of 

taking pictures.  She’s said it’s gross, sickening and 
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disgusting.  And I've even taken my eight-year-old 

granddaughter out, and I don’t want to share with you 

what she said. I didn’t know that she knew language 

like that.  

[Laughter.]  

 

I think we could take a good picture from what we’ve 

learned down in LA, with the LA trash TMDL and what the 

courts have said about that.  That if you have 

violations of the NPDES permits, if you have violations 

of your Basin Plan, it’s time to do something about it.  

And I think that it’s time for the Regional Board to 

use the full authority under Section 13-301 of the 

Water Code in dealing with the trash issues.  

 

The ultimate goal must be zero trash, that’s what the 

court said in Southern California.  Said there’s no 

argument as to how much is permissible.  And I think we 

need significant reductions in our trash in our Bay, 

creeks and waterways and wetlands.  And I think what 

you need are time schedule orders, cease and desist 

orders and restrictions on additional connections, and 

we don’t need a TMDL.  Those things are enforceable 

now, they're doable, those things worked back in the 

‘70s and they will work again.  
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Now, just as a disclaimer, I’m sure that you're going 

to hear that I do consulting work for a provider of a 

trash control BMP.  And I could assure you that my 36 

years of service have given me more than enough income 

so that it allows me to retire, speak out, and I don’t 

get any money from selling those units.  

 

MS. BRUCE: Thank you very much, Mr. James, for those 

illustrative photographs and your great commentary.  

And there’s more in your notes here that I look forward 

to reading later.  Our last card of the afternoon is 

the delightful Ms. Ellen Johnck.  If somebody could 

please pass the microphone to Ellen, or if she could 

wander down this way.  

 

MS. JOHNCK: Amazing. I’m Ellen Johnck, I’m Executive 

Director of the Bay Planning Coalition, which I 

launched about 23 years ago.  We’re about a couple 

hundred entities around the Bay, both public and 

private sector. Do business in the Bay and on the 

shoreline, trying to achieve a collaborative process 

for important economic considerations as well as the 

environment.  

 

000442



 

112 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

So I’ll give you a couple comments from Bay Planning, 

but also I've been at the intersection of the 

environment, government and the public on several 

issues over the last 40 years since I've been in the 

Bay.  From saving the Bay, the (inaudible) involved in 

the writing of the Port of Cologne Act, California 

Coastal Act and has served on all those commissions.  

I've not served on the Water Board, however.  

 

I think what we’ve learned today -- I’m still trying to 

define the problem.  But the Water Board has always 

done a good job, and this is why the Port of Cologne 

Act is a good law, of enabling you to say, “Okay, where 

are we in implementing the law?”  And you do have a 

dual role, it is. Of course, I mean, it is a cop role 

as well, but it is really -- you’ve always been able to 

be a leader in crafting a coherent solution to the 

problem.  

 

The thing is, it appears as if today what I've learned 

about the problem, you need to do this kind of 

workshop.  I mean, and thank you for staying here and 

doing this today after a long day.  We’ve all been here 

all day long.  And I have a recommendation about how 

you would do the next one, but definitely what I would 
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recommend to you is establishing a methodology of 

further elucidating the program.  Apparently, those 

issues with stream restoration as well as just 

collaborating, encouraging being all-inclusive and 

getting all voices in this discussion.   

 

In my experience with the evolution of the Port of 

Cologne Act, this whole discussion of non-point source 

pollution began many years ago.  Larry has been head of 

what we call the implementation committee of the 

Comprehensive Conservation and Management Plan for the 

Bay, which I was a part of for five years.  It was an 

$8 million program that ended up with an $11 billion 

program of action, but a big piece of it -- this was 

back from 1987 to 1991.  The major focus was let’s stop 

talking just about end of the pipe, let’s talk about 

non-point and storm water.  And look what’s happened.  

 

I mean, local government has just done terrific, and 

all the programs all over the Bay, like Roger says, he 

was part of one of the early models of what’s happened.  

So I think we need to look at what’s been done, and not 

just immediately jump to more regulation.  And so 

really analyze that.  
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And I guess the other piece here, is to really look at 

what the other agencies are working on.  The Army Corps 

of Engineers has their piece of the Clean Water Act and 

their Wetland Regulatory Program, and there’s many 

different efforts that are going on around the Bay.   

 

So I guess my final thing would be to say your next 

workshop would be to do a more analytical approach to 

defining what is the problem more, and what is being 

done and what you need to do next.  And to really be a 

leader and a collaborator on that. And I’m sure there’s 

other agencies that should be here today, and recognize 

obviously what local government has done before you get 

further into regulation.  Thank you. 

 

MS. BRUCE: All right.  I think that concludes all of 

the official speaker cards, and it is well past our 

goal of adjournment time.  I'm sure there’s probably 

other people who are regretting having to pay as large 

a parking lot fee, or perhaps parking meter quarters 

are all used up.  

 

So the objective of this first workshop wasn't to reach 

any goal, reach any conclusions, answer any global 

problems.  You know, the world is still not a peaceful 
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place, we don’t have anything more cleaned up. But I 

think we have the beginnings of a group of people who 

have dedicated their afternoons, their lives, their 

hearts and minds to this diverse and sweeping issue.  

It touches all of us. And obviously all of us wouldn't 

be here if we didn’t care about it or have a part to 

play in its resolution. 

 

So I want to thank every one of you, those who spoke 

and those who didn’t speak.  I’m quite sure that those 

who didn’t speak were spoken for by some of the 

speakers, and we will hear from you at some point in 

the future. And just let me wrap up real quick. I don't 

know when the next workshop will be scheduled, but 

before I conclude, I would like to have either by a 

show of hands -- does having one of these conversations 

or workshops work after a Board meeting, or would a 

different day and time work better for those of you who 

are interested in participating?  So with a show of 

hands, same day?   

 

SPEAKER: Only if you can promise that we would 

(inaudible) agendas (inaudible) certain time and start 

after that.  
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MS. BRUCE: Okay.  So it might work.  Considering how 

full our regularly scheduled programs are, it might 

work to have it on a different day.  Would it work 

better to have it daytime or evening, or would you, 

because of work schedules or family schedules, would 

you like to alternate?  I know for some people, this 

means taking a day off of your normal work day, and 

that’s difficult.  Or, would it -- is it part of your 

normal work day and is it harder to come for an evening 

gathering?  Or are most of you involved in this sort 

thing anyway on a daily basis, and having a daytime 

meeting is okay?  

 

It is my personal preference not to have this kind of a 

set-up.  I would much rather have a round-robin sort of 

dialogue, like an open square table or something.  

Because for many stakeholders and many interested 

parties that’s a rather difficult to accommodate, but 

it is my intention to set something up that way, so 

that we have a more informal dialogue.  

 

I think I would like to ask of Staff that we recap the 

transcript -- and if you could, lay out some of the 

common themes. Because I think there have been several. 

There’s been a lot on the MRP, there have been several 
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redundant comments about trash, there have been unique 

but important comments about specific features like 

where is there redundancy, or where is there no 

coverage on issues.  There’s been enforcement, there’s 

been resource issues.  So let’s try and sort out what 

those major themes have been, and then let’s try and 

craft a somewhat more specific agenda for the next 

couple meetings, and we'll dialogue on that.  

 

SPEAKER: I was just wondering, can we submit our 

comments?  

 

MS. BRUCE: Oh, absolutely.  Written comments, 

absolutely. Please do.  

 

SPEAKER: That was my question, when?  When do you need 

them by?  

 

MS. BRUCE: Larry, I don't think anything’s scheduled 

yet.  So I don't think this is -- as far as I know, 

this dialogue at this point is not working toward a 

specific closure date, goal deliverable.  So I think 

it’s open season on comments.  I am -- am I incorrect 

there, or can we just -- 
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MR. KOLB: The more, the merrier. 

 

MS. BRUCE: Come on down. Who’s the person at Staff to 

whom the comments should be directed?  Okay.  

 

MR. WOLFE: It would be (inaudible) but she had to run 

off for -- 

 

MS. BRUCE: Yeah.  She apologized in advance, but she 

said, “But this is important.  My child is graduating 

from middle school, gotta go do that.”  So that was 

important.  What I would like to request is that those 

comments get forwarded to Kristina and myself, as well 

as your synthesis of major themes.  I don't think -- I 

think it would be premature to set a date at this point 

for the next one, but we will keep you all posted.  

 

I assume that -- look, if the Water Board folks, if the 

Staff don’t have your e-mail and contact, other contact 

information now, make sure they have them before you 

leave.  And if there’s anybody else you can think of 

that should be here that’s not, give them their contact 

information as well.  
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MR. WOLFE: It would be helpful, if you don’t think we 

have that contact information, you can (inaudible).  

 

MR. KOLB: And so you send it to Shin-Roei Lee at the 

Water Board, her attention at the Water Board.  

 

MS. BRUCE: All right.  So, without any further adieu, 

thank you all so very much for your time, your 

collaboration and your participation.  Thank you.  

 

[Whereupon, the workshop concluded.] 
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B A s M A 
September 22, 2006 

Margaret Bruce, Chair- Stormwater Subcommittee 
Bruce Wolfe, Executive Officer 

A 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay St., Ste. 1400 
Oakland, CA 94612 

Subject: Additional BASMAA comments - Stormwater Subcommittee and 
Municipal Regional Permit 

Dear Ms. Bruce and Mr. Wolfe 

Thank you for conducting the second Stonnwater Subcommittee Workshop on 
September 8. We found the discussion to be constmctive and complementary to 
the discussion at the first workshop. In response to your offer at the end of the 
workshop to receive additional comments on the general concepts ofurban water 
quality management and how it relates to specific Board initiatives, such as our 
pending municipal regional pennit (MRP), we submit the attached, which 
combines: 

• Draft performance standards tables for all MRP elements, including the 
"baseline" municipal storm water program elements identified in USEP A's 
pennitting regulations and additional elements that address implementation of 
TMDLs adopted by the Regional Water Board and other previously identified 
pollutants of concern; and 

• Draft "provisions" for the MRP to encompass these elements, address the trial 
court decision in the prior BayKeeper litigation concerning the current San 
Mateo and Contra Costa municipal stonnwater permits (such as specific 
monitoring measures), and define the parameters for State-mandated program 
components on hydromodification and watershed management. 

As we have expressed to you on many occasions and in many fonns, BASMAA 
is committed to the development and adoption of a MRP for Phase I stormwater 
programs in the Bay Area. We offer the attached in that spirit and to expedite the 
pennit development and drafting process, which as you know is now almost 2 Y2 
years old and has been delayed and changed a number of times. 

With the cessation of the MRP work groups' efforts last spring, BASMAA 
Executive Board members worked with their co-pennittees to educate them on, as 
well as review and consider, the final BMP or performance standards tables of the 
MRP work groups. The result is the attached document that, to a large degree, 
reflects the discussions within the MRP work groups, as well as moves those 
discussions forward by resolving; in a way municipalities are likely to be willing 
to accept, the "thorny issues" that the work groups were unable to resolve. 
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Additional BASMAA comments - Stormwater Subcommittee and MRP 

In summary, BASMAA believes the attached document achieves the following objectives: 

• Stormwater Subcommittee Workshops issues- The draft tables and provisions address and 
resolve a number of the issues raised at the workshops. 

• Organization - The 13 performance standards tables are generally organized and formatted 
the same way, greatly facilitating review and understanding (and ultimately compliance and 
Regional Water Board oversight). 

• Consistency - In addition to a consistent organization and format, the tables and provisions 
are drafted in a consistent writing style and level of detail, and are cross-referenced to ensure 
the content is comprehensive and internally consistent. 

• BayKeeper decision - As indicated above, the draft performance standards tables and 
provisions fully address the trial court decision in the prior BayKeeper lawsuit regarding San 
Mateo and Contra Costa permits. 

• Prioritization - The dual impacts of Proposition 218 restrictions on increasing local 
government revenues for storm water management programs and the concurrent anticipated 
increase in work load demands being placed on these programs are managed by building the 
concept of prioritization into the draft performance standards tables. As BASMAA has been 
identifying for approximately two years, due to fiscal constraints and competing local needs 
(such as police and fire protection services), there is now a critical need to prioritize 
municipal stonnwater program actions so the most important issues and legal mandates 
(including TMDLs adopted by the Regional Water Board) are addressed. Proactively and 
candidly engaging in the difficult work of prioritizing the actions that realistically can be 
implemented in this permit round will help ensure consistent expectations among the 
Regional Water Board, interested parties (including the business/development and 
environmental advocacy communities), and municipal stormwater programs, and avoid 
frustration and disappointment going forward. 

• MRP Goals - The combination of the draft performance standards tables and provisions 
achieve the following established goals for the MRP: 

• Consolidate six Phase 1 municipal storm water permits (including one US EPA-issued 
permit) into one consistent permit for 76 co-permittees, including phasing of 
requirements where necessary 

• Incorporate detail currently in Stormwater Management Plans (SWMPs) into the permit 
by being more specific in requirements including new performance standards tables 
establishing (a) the required activities, (b) how much of each activity is required, and (c) 
reporting and effectiveness evaluation requirements for each activity 

• Add actions or enhance existing actions to address 303(d) listed pollutants and TMDL 
Waste Load Allocations 

• Add more specific and comprehensive stormwater monitoring, including monitoring for 
303(d) listed pollutants 
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Additional BASMAA comments- Stormwater Subcommittee and MRP 

The attached document also addresses several other new requirements and Regional Water Board 
and community priorities, such as enhanced trash management program elements, full 
implementation ofthe previously phased-in new and redevelopment performance standards (e.g., 
site design, source control, and engineered stormwater treatment measures), and initial 
implementation of the first-in-the-State hydromodification management programs the Regional 
Water Board has only recently approved or is anticipated to approve before the end of this year. 

As mentioned above, the attached document reflects both the MRP work group products and 
BASMAA member agencies' review and consideration of those products. It is important to 
recognize that combining the performance standards tables and provisions from six Phase I 
permits into one set for 76 agencies and moving them out of individual stormwater management 
plans and into a single permit structure has been quite a challenge. These tables and provisions 
reflect a significant accomplishment in tenns of the development of a draft permit document. 

The attached document also represents a significant and substantive step up for many co­
permittees. As a result, the co-permittees remain very concerned about the resources that will be 
necessary to implement these performance standards and provisions over the term of the MRP, 
even if adopted in BASMAA's suggested form. Requirements above and beyond BASMAA's 
proposed performance standards would be both unmanageable and unaffordable for many co­
permittees. As such, BASMAA believes alternative approaches may not be practicable and 
would necessitate are-prioritization ofMRP objectives by the Board, enabling municipalities to 
redirect resources from lower priority program elements to those designated most legally 
important or beneficial to water quality. Alternatively, despite significant reservations 
concerning the challenge it would impose on many of its member agencies, the BASMAA 
Executive Board is prepared to recommend and advocate acceptance of the attached document 
and the prioritization of water quality-related objectives it reflects to the 76 BASMAA co­
permittees that would be covered by an MRP. 

BASMAA asks you to consider directing Board staff to utilize the attached document in its 
current form in the upcoming November MRP workshops/public meetings. We also encourage 
and would greatly appreciate your attendance at those meetings. Consistent with your stated 
process for submitting and distributing comments addressed to the Stormwater Subcommittee, 
we request the attached document be posted on the Regional Water Board website so it is readily 
available to all Board Members and interested stakeholders. 

Finally, we express our appreciation of the effort of Regional Water Board staff and NGO 
representatives on the work groups and in the continuing process of adopting an MRP. 

If you have any questions regarding these comments, please contact me. 

Sincerely, 
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Additional BASMAA comments - Stormwater Subcommittee and MRP 

cc: John Muller, Chair- Regional Water Board- San Francisco Bay Region 
Shin-Roei Lee, Chief- South Bay Watershed Management Division, Regional Water Board 
Wil Bruhns, Chief- North Bay Watershed Management Division, Regional Water Board 
Tom Mumley, Chief- TMDL and Planning Division, Regional Water Board 
Dale Bowyer, Section Leader- Southeast Bay Section, Regional Water Board 
Alexis Strauss, Director - Water Division, USEP A Region IX 
BASMAA Executive Board 
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MUNICIPAL REGIONAL PERMIT – BASMAA RECOMMENDATIONS FOR 
OPERATIVE PROVISIONS AND PERFORMANCE STANDARDS (WHICH WOULD 
FOLLOW A SET OF PERMIT FINDINGS): 
 
A.  DISCHARGE PROHIBITION 
 
The Permittees shall, within their respective jurisdictions, effectively prohibit the discharge of non-
stormwater (materials other than stormwater) into the storm drain systems and watercourses.  
NPDES permitted discharges are exempt from this prohibition.  Compliance with this prohibition 
shall be demonstrated in accordance with Provision C.1 and C.9 of this Order.  Provision C.9 
describes a tiered categorization of non-stormwater discharges based on potential for pollutant 
content, which may be discharged upon adequate assurance that the discharge contains no pollutants 
of concern at concentrations that will impact beneficial uses or cause exceedances of water quality 
standards. 

B.  RECEIVING WATER LIMITATIONS 
 
1. The discharge shall not cause the following conditions to create a condition of nuisance or to 

adversely affect beneficial uses of waters of the State: 

a. Floating, suspended, or deposited macroscopic particulate matter, or foam; 

b. Bottom deposits or aquatic growths; 

c. Alteration of temperature, turbidity, or apparent color beyond present natural background 
levels; 

d. Visible, floating, suspended, or deposited oil or other products of petroleum origin; and/or 

e. Substances present in concentrations or quantities which will cause deleterious effects on 
aquatic biota, wildlife, or waterfowl, or which render any of these unfit for human 
consumption.  

2. The discharge shall not cause or contribute to a violation of any applicable water quality 
standard (“WQS”) for receiving waters; where the discharge has previously been identified 
as causing or contributing to a violation of an applicable water quality standard related to a 
pollutant of concern (“POC”) for which a total maximum daily load (“TMDL”) has been 
adopted, it shall be controlled in a manner consistent with that TMDL and that TMDL’s 
implementation plan.  If applicable water quality objectives are adopted and approved by the 
State Board after the date of the adoption of this Order, the Regional Board may revise and 
modify this Order as appropriate. 

C.  PROVISIONS 

1. Duty to Comply 

The Permittees shall comply with Discharge Prohibition A and Receiving Water Limitations B.1 
and B.2 through the timely implementation of control measures and other actions to reduce 
pollutants in the discharge in accordance with the requirements of this permit, including any 
modifications.  If exceedance(s) of water quality standards or water quality objectives 
(collectively, WQSs) for which TMDLs have not been developed persist notwithstanding 
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implementation of the requirements of this permit, a Permittee shall assure compliance with 
Discharge Prohibition A and Receiving Water Limitations B.1 and B.2 by complying with the 
following procedure: 

a. Upon a determination by either the Permittee(s) or the Regional Board that discharges are 
causing or contributing to an exceedance of an applicable WQS, the Permittee(s) shall 
promptly notify and thereafter submit a report to the Regional Board that describes best 
management practices (“BMPs”) that are currently being implemented and additional BMPs 
that will be implemented to prevent or reduce any pollutants that are causing or contributing 
to the exceedance of WQSs. The report may be incorporated in the  Annual Report required 
by Provision C.5 unless the Regional Board directs an earlier submittal.  The report shall 
include an implementation schedule.  The Regional Board may require modifications to the 
report; 

b. Submit any modifications to the report required by the Regional Board within 30 days of 
notification; and 

c. Within 30 days following approval of the report described above by the Regional Board, the 
Permittees shall  begin implementing the approved modified control measures  and any 
additional monitoring required in accordance with the implementation plan. 

As long as Permittees have complied with the procedures set forth above, they do not have to 
repeat the same procedure for continuing or recurring exceedances of the same receiving water 
limitations unless directed by the Regional Board to develop additional control measures and 
BMPs. 

2. Performance Standards 

a. The Permittees shall implement control measures/BMPs to reduce pollutants in stormwater 
discharges to the maximum extent practicable pursuant to the Peformance Standards set forth 
below.  Performance Standards are defined as the level of implementation necessary to 
demonstrate the control of pollutants in stormwater to the maximum extent practicable 
(“MEP”).  More specifically, Performance Standards are the baseline components and 
activity levels of the Discharger’s stormwater/urban runoff management programs and 
include the reporting methods to be used to verify that the implementation has been 
achieved. 

b. The Performance Standards set forth below must be addressed by each of the Dischargers to 
the extent applicable.  The Dischargers may elect to address their responsibilities for the 
Performance Standards via joint or individual Management Plans and/or Workplans, which 
can serve as the framework for identification, assignment, and implementation of practices of 
such control measures/BMPs as are necessary to address the Performance Standards.    

 
 

000457



3 

Industrial/Commercial Inspection Program Performance Standard  
 

Baseline List of BMPs Level of Implementation Recording/Reporting1 

Legal Authority 
 
 
 

Update your agency’s ordinances 
and/or other relevant legal 
documents – as necessary, and to 
the extent that is necessary – in 
order to assure that you have the 
following authority:  

A.  Response Authority – to 
effectuate cessation, abatement, 
and/or cleanup of illegal 
stormwater discharges: 

-Agency is able to legally require 
an industrial or commercial 
facility within its jurisdiction to 
terminate, abate, and/or cleanup 
illegal stormwater discharges 
within a timeframe commensurate 
with the threat to water quality 
being posed, or, if that is not 
possible,  

• Allows the municipality to 
take necessary action and, if 
possible, recover costs incurred 

B.  Citation Authority: 

--Municipality is able to issue 
citations for fines/administrative 
penalties without having to file 
lawsuits, and/or  

--Municipality is able to seek 
recovery of costs incurred in 
effectuating a necessary response 
to an illegal stormwater discharge 
from responsible party 

C.  Authority to Address Repeat 
Offenses: 

--Municipality is able to impose 
more substantial sanctions 

Confirm existence of 
required legal authority in 
first annual report due at 
least 18 months following 
permit reissuance.  Provide 
Water Board with updates 
in Annual Report, if/when 
Permittee’s ordinances are 
updated. 

                                                 
1 Reporting to be manifested in Annual Report unless otherwise specified 
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Baseline List of BMPs Level of Implementation Recording/Reporting1 

(including referral to a City or 
District Attorney) and maintain 
response authorities where repeat 
and/or escalating violations occur 
over a two year period  

D.  Enforcement Authorities 
Differentiate Between 
Categories of Violation: 

--Tier One (Less Significant) 
Violations applicable where there 
is  evidence of non-compliance 
with ordinances and/or other 
municipal legal authorities without 
illegal non- stormwater discharge 
reaching or having reached 
municipal storm drain or surface 
waters; 

--Tier Two (Substantial 
Violations) applicable where there 
is  evidence of illegal non- 
stormwater discharge of 
significant volume, flow or 
toxicity reaching or having 
reached municipal storm drain or 
surface waters or repeated Tier 
One violations (defined above) 

Enforcement Response 
Policy (ERP) 
 

Municipality to implement tiered 
enforcement responses to 
violations of ordinances and/or 
other legal authorities.  Tiers 
should reflect Tier 1 and Tier 2 
categories described above, with 
implementation subject to the 
following unless justification 
documented: 

1. Verbal warnings must be 
documented; only allowed for 
first observed Tier 1 offense 
within yearly period 

2. Where second violation for 
same offense occurs within 

Report, in first annual report 
due at least 18 months 
following permit reissuance, 
the following:  

A) Summary of written 
enforcement actions 
taken denominated by 
categories of violations 
and noted by business 
type;  

B) Summary of 
discretionary actions 
concerning 
enforcement less 
stringent than ERP 
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Baseline List of BMPs Level of Implementation Recording/Reporting1 

yearly period, written warning 
must be issued 

3. Observed or evidence of Tier 
2 violation requires written 
enforcement action/citation 

4. Additional violation of same 
offense within two year period 
is documented and triggers 
escalated enforcement action 

structure and 
justification 

In addition, municipality to 
maintain records of 
inspections and follow up 
enforcement responses for 
facilities inspected 

Source Identification 
 
 
 

Municipality to maintain a current 
inventory of industrial and 
commercial businesses with 
significant potential for illegal 
discharges (see categories A-D 
below) to be updated annually 
using a variety of the following 
methods, such as: yellow pages, 
business licensing, other 
permitting programs, Water Board 
Industrial General Permit NOI 
lists.  List should reflect 
municipality’s inspection priorities 
and include name and address of 
business owner/operator; whether 
business has obtained coverage 
under Industrial Storm Water 
General Permit and some 
description of business type (e.g., 
SIC, narrative) 

Confirm in next occurring 
annual report that source 
identification inventory is 
maintained and has been 
updated 

 
Industrial and 
Commercial Inspection 
Program 
 
 

Municipality to maintain inventory 
for use with industrial and 
commercial inspections.  
Businesses on inventory and 
subject to inspection include: 

A. General Industrial Permit NOI 
Facilities 

B. Auto repair/servicing-related 
Facilities 

C. Food Service-related Facilities 

D. Other Facilities municipality 
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Baseline List of BMPs Level of Implementation Recording/Reporting1 

prioritizes based on significance of 
potential stormwater pollutant 
discharge, known history of illegal 
non-storm water discharges, and 
inspection for hazardous 
materials/waste (such businesses 
may include facilities subject to 
local POTW pretreatment 
requirements, kennels, nurseries, 
and construction/heavy equipment 
rental).  Permittees need not 
include those facilities determined 
by the permittee to have no 
pollutant exposure to storm water 
from commercial or industrial 
activity. 

Frequency of Inspection:  
Municipalities to prioritize and 
establish annual schedules for 
inspections based on the following 
objectives: 

• Facilities with Tier 1 
written violation occurring 
in previous year inspected 
at least 1x within following 
year 

• Facilities with Tier 2 
violation occurring in 
previous year inspected at 
least 1x to assure illegal 
discharge has terminated; 

• Facilities with high 
potential for stormwater 
pollution (per 
determination of permittee) 
1x/year; all other facilities, 
1x/5 yr. 

Guidelines for Conducting 
Inspections.  Municipal inspector 
to capture nature of observed 
conditions and any violations on 

 

 

 

 

 

 

 

 

 

 

Report in annual report that 
inspections have occurred 
and % of goal achieved; 
includesummary of facilities 
inspected.   

In addition, municipality to 
maintain records of 
inspections and follow up 
enforcement responses for 
facilities inspected. 

Municipalities also to 
include in annual report 
inspection priorities for 
following year.  Priorities 
shall, in part, be based upon 
previous year's inspection 
results 

 

000461



7 

Baseline List of BMPs Level of Implementation Recording/Reporting1 

inspection form.  Inspection forms 
may be paper or electronic.  
Inspection form to record both 
nature of violation and corrective 
action required.  Violations to be 
noted may include:  (1) non-
compliance with local 
requirements; (2) failure to prevent 
pollution to the MEP; (3) illicit 
connections; (4) unauthorized 
discharges. 

Staff Training 
 
 

Focused training for inspectors.  
One inspector training per year, 
that is conducted either on an 
municipality-specific, or Program 
or Region-wide basis. 

Annual report to include 
information on training 
conducted, including dates, 
# of attendees, and 
information on subject 
matter and training 
evaluations. 

 
 

Construction Inspection Program Performance Standard  
 
 

Baseline List of BMPs Level of Implementation Recording/Reporting2 

Legal Authority 
 
 
 

Each permittee shall have the legal 
ability to oversee construction 
projects within their jurisdiction for 
storm water protection and be 
legally able to require an effective 
combination of erosion control, 
sediment control, and source 
control for other pollutants.  

Confirm existence of 
required legal authority in 
first annual report due at 
least 18 months following 
permit reissuance.  Provide 
Water Board with updates 
in Annual Report, if/when 
Permittee’s ordinances are 
updated. 

Enforcement Response 
Policy 
 
 
 

Municipality to implement 
enforcement responses to violations 
of ordinances and/or other legal 
authorities such that the permittee 
responds to violations with an 
appropriate educational or 
enforcement response actions, and 

Provide summaries of 
enforcement actions in 
Annual Report 

                                                 
2 Reporting to be manifested in Annual Report unless otherwise specified 
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Baseline List of BMPs Level of Implementation Recording/Reporting2 

repeat violations are dealt with in 
progressively stricter responses as 
needed to achieve compliance.  The 
enforcement response shall be 
based upon the site-specific 
situation and nature and threat 
encountered: 

1. Verbal Warnings: shall be 
primarily educational in nature, 
and specify the nature of 
violation and required corrective 
action.   

2. Written Notices: stipulate 
nature of violation and required 
corrective action, with timeline. 

3. Escalated Enforcement 

  3a.  Citations (with Fines): levying 
of civil penalties or monetary 
penalties. 

 
  3b.  Stop Work Orders: requiring 
that construction activities be 
halted, except for those activities 
directed at cleaning up, abating 
discharge and correct installation of 
appropriate BMPs. 

3c.  Other Escalated Measures 
provided for under local legal 
authorities. 

4. Referral to City or District 
Attorney,  Regional Board or 
other appropriate regulatory 
agency (e.g., DF&G, etc.).  
Where construction 
operator/developer fails to 
respond to municipality, 
permittee may proceed to refer 
matter to City or District 
Attorney, Water Board and/or 
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Baseline List of BMPs Level of Implementation Recording/Reporting2 

other appropriate regulatory 
agency for enforcement action. 

Plan check 
 
 

As a condition of issuance of a 
grading permit, each permittee will 
require developers to prepare, 
submit for review, and implement 
an erosion and sediment control 
plan or similar administrative 
document that contains erosion and 
sediment control measures. 

In annual report, 
municipality to summarize 
grading permits issued 
subsequent to plan check. 

NOI/SWPPP Inspections  
 
 

Municipality to conduct inspections 
of construction sites under State’s 
General Permit, to determine 
whether NOI has been filed and 
whether SWPPP exists at site. 

Summarize results of 
inspections in  annual 
report. 

Frequency of Inspections 
 
 

Municipality to determine 
frequency of inspection based on 
size of projects, potential to impact 
storm water quality, time of year, 
and the number of active 
construction sites within the 
jurisdiction based on the following 
guidelines: 

Large Sites (Sites greater than or 
equal to one acre of land 
disturbance):  

 Pre-rainy season inspections 
conducted at all large sites, 
following issuance of pre-
inspection notification letters.  
Notifications to be provided by 
September 1st; inspections to 
be conducted by October 15th  

 Rainy Season (Oct. 15-April 
15th) inspections:  1)  Screening 
level inspections (see below) 
done as part of other occurring 
construction inspections (i.e., 
building).   

2) Regular storm water-specific 
inspections conducted at every 

Report in annual report that 
inspections have occurred 
at required frequency; 
include description ofLarge 
Sites inspected and 
summary of types of 
violations identified in 
field and enforcement 
actions taken  Analyze 
trends in BMP 
implementation. 

In addition, municipality to 
maintain records of 
inspections and follow up 
enforcement responses for 
Large Sites inspected. 
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Baseline List of BMPs Level of Implementation Recording/Reporting2 

large site once per month. 

Small Sites (Sites less than one acre 
of land disturbance):  

 Screening level inspections 
done as part of other occurring 
construction inspections. 

Type/Contents of 
Inspections 
 
 

Pre-Rainy Season: Inspections shall 
determine whether NOI has been 
filed, SWPPP developed, and 
preparations for rainy season being 
implemented. 

Rainy Season/Screening Level:  
Screening inspections completed 
during routine inspections 
occurring primarily for other 
purposes.  Inspections are not 
typically comprehensive with 
respect to storm water issues but 
focus on high priority or visibly 
apparent threats to storm water 
quality. 

Rainy Season/ Regular Storm 
Water Inspection: Inspections shall 
include: 

1. Inspection and prohibition of 
non-storm water discharges to 
the MEP. 

2. Whenever possible, visual 
observation of the quality of 
storm water runoff during and 
after a major storm event. 

3. BMPs are properly installed 
and maintained. 
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Baseline List of BMPs Level of Implementation Recording/Reporting2 

Education & Outreach 
 
 
 

Large Sites: 

 Promote yearly attendance by 
contractor representatives at 
Water Board’s construction 
seminars. 

 Provide outreach materials 
during plan review and/or 
inspections. 

Small Sites: 

 Provide outreach materials 
during plan review and/or 
inspections. 

In annual report, provide 
summary of efforts, 
including dates, topics, and 
number of attendees. 

 

Staff Training 
 
 

Provide training at least every other 
year to municipal staff responsible 
for conducting construction site 
storm water inspections. 

Cover elements of each category of 
construction site, updated 
information on BMPs (including 
‘lessons learned’ from observations 
of previous year BMP 
implementation), and 
implementation of Enforcement 
Response Policy. 

Provide summary 
information in annual 
report on training 
conducted and # staff 
attending. 
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Illicit Connection/Illegal Dumping and Trash/Litter Control Program Performance 
Standard  

 

Baseline List of BMPs Level of Implementation Recording/Reporting3 

Legal Authority 
 
 

Update your agency’s 
ordinances and/or other 
relevant legal documents—if 
necessary, and to the extent 
that is necessary—in order to 
assure that you have the 
following authority: 

A.  Response Authority -- to 
effectuate cessation, 
abatement, and/or cleanup of 
illicit non-stormwater 
discharges and illegal 
dumping and significant 
trash/litter generating 
activities: 

-Agency is able to legally 
require a facility (including 
construction sites) within its 
jurisdiction to terminate, abate, 
and/or cleanup non-exempted 
non-stormwater discharges 
(including illicit cross 
connections) and/or illegal 
dumping and significant 
trash/litter-generating activities 
within a timeframe 
commensurate with the threat 
to water quality being posed, 
or, if that is not possible,  

• Allows the municipality to 
take necessary action and, if 
possible, recover costs 
incurred 

B.  Citation Authority: 

--Municipality is able to issue 
citations for 
fines/administrative penalties 

Confirm existence of required 
legal authority necessary to 
meet the level of 
implementation requirements 
in initial annual report due at 
least 18 months following 
permit reissuance.  Provide 
Water Board with updates in 
Annual Report, if/when 
Permittee’s ordinances are 
updated. 

                                                 
3 Reporting to be manifested in Annual Report unless otherwise specified 
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Baseline List of BMPs Level of Implementation Recording/Reporting3 

without having to file lawsuits, 
and/or  

--Municipality is able to seek 
recovery of costs incurred in 
effectuating a necessary 
response to an illicit non-
stormwater discharge and/or 
illegal dumping/trash-litter 
generating activity from 
responsible party 

C.  Authority to Address 
Repeat Offenses: 

--Municipality is able to 
impose more substantial 
sanctions (including referral to 
a City or District Attorney) and 
maintain response authorities 
where repeat and/or escalating 
violations occur   

D.  Enforcement Authorities 
Differentiate Between 
Categories of Violation: 

--Tier One (Less Significant) 
Violations applicable where 
there is  evidence of non-
compliance with illegal 
dumping and trash/litter control 
ordinances or other municipal 
legal authorities prohibiting 
illegal non- stormwater 
discharges from reaching or 
having reached municipal 
storm drain or other municipal 
conveyances leading to surface 
waters; 

Tier Two (Substantial 
Violations) applicable where 
there is  evidence of illegal 
non-stormwater discharge or 
dumping or illicit connections 
of significant volume, flow or 
toxicity reaching or having 
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Baseline List of BMPs Level of Implementation Recording/Reporting3 

reached municipal storm drain 
or other municipal 
conveyances leading to surface 
waters or repeated Tier One 
violations (defined above)  

Progressive (Enforcement) 
Response Policy  
 
 
 

Municipality to implement 
progressive responses to 
violations of ordinances and/or 
other legal authorities.  Tiers 
should reflect Tier 1 and Tier 2 
categories described above, 
with implementation subject to 
the following unless 
justification documented: 

Permittee shall implement 
progressive responses to illicit 
non-stormwater discharges and 
illegal dumping and trash/litter 
generating activities of varying 
seriousness, and/or repeat 
violations.  Progressive 
response policy shall explain 
how and when to use each type 
of outreach, education and/or 
enforcement available in 
permittee’s ‘toolbox’, in a 
reasonable progression (e.g., 
reactive inspections and 
follow-up: patrol on routine 
basis – while conducting other 
inspections is OK – and at a 
minimum, respond to referrals 
or directly observed discharges 
or potential discharges, as they 
occur).   

As illicit discharge, illegal 
dumping activities and 
trash/litter generation are, by 
nature, highly variable in type 
of substance, level of 
seriousness, and intent of 
perpetrator, the appropriate 
response (outreach, education, 

Report in next occurring annual 
report 18 months following 
permit adoption, the following: 

A) Summary of enforcement 
actions taken denominated 
by categories of violations 
(e.g., illicit discharges, 
illegal dumping, and 
trash/litter generating 
activities);  

B) Summarize discretionary 
actions differing from 
Progressive Response 
Policy structure and 
justification 

In addition, municipality to 
maintain records of reported 
incidences of significant illicit 
discharges, illegal dumping and 
trash/litter generating activities 
and follow up progressive 
responses for all such 
incidences per investigator’s 
best professional judgment 
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Baseline List of BMPs Level of Implementation Recording/Reporting3 

enforcement) may vary, case to 
case, and city to city.  The 
identification of the appropriate 
response shall ultimately be a 
function of the inspector’s Best 
Professional Judgment.  For 
some discharges, the 
appropriate response will be 
verbal; for others, it will be 
written.  Likewise, in some 
cases the appropriate response 
is educational and instructive, 
where other cases also require 
enforcement (of varying 
levels).  

The inspectors’ Best 
Professional Judgment shall, at 
a minimum, take into account 
the following: 

• Nature of substance 
(whether hazardous to 
humans and/or 
environment) 

• Quantity of discharge  

• Intentional act (as opposed 
to negligent or uneducated) 

• Whether prior verbal 
warning was previously 
issued 

• Whether multiple offenses 
occurred within a one year 
period 

Each permittee shall focus their 
proactive activities (proactive 
outreach/education; 
distribution of educational 
materials; focused 
enforcement, etc.) on the most 
prevalent categories of illicit 
non-stormwater discharges, 
illegal dumping, and trash/litter 
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Baseline List of BMPs Level of Implementation Recording/Reporting3 

generating activities within 
their jurisdiction (refer to PI/P 
Performance Standard for 
further detail). 
 

Screening Collection System 
for Illicit Connections  
 

Municipality to review 
aboveground checkpoints in 
the collection system for illegal 
cross connections during 
routine maintenance activities. 
 

Summarize illicit connections 
identified in Annual Report 

Spill and Dumping Response 
Planning 

Permittees shall have or 
develop a spill/dumping 
response flow chart and phone 
tree, which shows the various 
responsible agencies and their 
contacts, who would be 
involved in Illicit discharge, 
illegal dumping and trash/litter 
incidence response.  Also to be 
included is contact information 
for after hours/weekend 
incidents.  Update as necessary.
 

Confirm that up-to-date flow 
chart/phone tree is in place in 
next occurring annual report 
due within 18 months 
following permit adoption 
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Baseline List of BMPs Level of Implementation Recording/Reporting3 

Trash and Litter Control 
 
a) Phased approach to 

litter/trash clean up 
activities related to 
stormwater and within 
agency jurisdiction.  (If  
desirable, conduct on inter-
agency basis in 
coordination with other 
local agencies and 
programs.) 

 

• Identify and assess potential 
litter/trash high 
accumulation 
areas/watersheds.  Consider 
use of information 
previously collected 
through trash assessments 
collected by storm water 
quality monitoring 
programs. 

• Identify potential 
management actions 
(BMPs) to reduce trash 
levels in stormwater 
conveyances at such 
locations and identify 
current trash 
collection/control options 
for minimizing trash/litter 
inputs to storm drain inlets. 
  Determine the relative 
ease of implementation, 
costs and effectiveness of 
devices/BMPs investigated. 

• Identify high priority storm 
drain inlets within key 
urban areas/watersheds that 
have had high 
accumulations of litter/trash 
to prioritize inlets for 
potential pilot projects. 

• Select locations for pilot 
projects and implement 
demonstration studies to 
assess their effectiveness 
and associated costs.  If the 
management actions are not 
effective or overly costly, 
propose and implement an 
alternative pilot approach.  

Annually report on actions 
taken for items a, b, and c, 
potential revisions to trash 
management actions and 
enforcement actions taken. 

b) Litter receptacles 
placement and maintenance 

• Provide public trash 
receptacles in appropriate 
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Baseline List of BMPs Level of Implementation Recording/Reporting3 

 locations and minimize 
overflowing trash 
receptacles in these areas. 

c) Public education – litter 
prevention (If appropriate, 
conduct on inter-agency 
basis in coordination with 
other local agencies and 
programs.) 

 

• Incorporate litter 
prevention messages in PIP 
outreach programs.   

 

d) Anti-littering codes and 
ordinances  

• Where not in existence, 
adopt anti-littering 
codes/ordinances; where 
codes/ordinances exist, 
encourage enforcement. 

 

 

Staff Training 
 
 

One inspector training per year, 
that is conducted either on an 
municipality-specific, or 
Program or Region-wide basis 
 

Annual report to include 
information on training 
conducted, including dates, 
# of attendees, and information 
on subject matter and training 
evaluations. 
 

 
 

Performance Standard for Municipal Maintenance Activities 
(including Public Streets, Roads and Highways Operation and Maintenance) 

 
 

Baseline List of BMPs  Level of Implementation Recording/Reporting4 

Street and Road Sweeping and Cleaning 
a) Sweeping  
 
• Identify and designate 

curbed streets and roads 
and municipally owned 
uncovered parking lots 
for sweeping.  
Sweeping frequency 
should be assigned 
based on the volume of 

 
 
• Planning:  Identify and/or map 

designated curbed streets, 
roads, and municipally owned 
uncovered public parking lots 
for sweeping within 12 months 
after permit adoption). 

• Implementation frequency, 
timing and efficiency:  sweep 

 
 
1. In the first full reporting 

year after Permit 
adoption, identify the 
high, medium, and low 
priority areas and an 
implementation schedule 
with respect to each. 
Annually identify any 

                                                 
4 Reporting to be manifested in Annual Report unless otherwise specified. 
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trash present and/or rate 
at which debris is 
generated.  The 
following priorities 
shall be assigned:  
− High Priority:  

Curbed streets and 
road segments 
and/or municipally 
owned uncovered 
parking lots 
designated as high 
priority may 
include, but not 
limited to, high 
traffic zones, heavy 
commercial and 
industrial districts, 
high density 
residential 
neighborhoods and 
plazas.  These areas 
consistently 
generate high 
volumes of trash, 
debris and other 
storm water 
pollutants; 

− Medium Priority:  
Curbed streets, road 
segments and/or 
municipally owned 
uncovered parking 
lots designated as 
medium priority 
may include, but 
not limited to, 
medium traffic 
zones, warehouse 
districts, and 
medium 
commercial and 
industrial districts; 
and 

curbed streets/roads and 
municipally owned uncovered 
parking lots at a minimum, at 
least an average of at least 
once per month or as follows: 
− High Priority: average of 

at least twice per month; 
− Medium Priority: average 

of at least once per month; 
and  

− Low Priority: as 
necessary, but at least once 
before the onset of the 
rainy season. 

 
 
 

changes thereafter. 
 
2. Maintain records of 

types of sweepers used.   
 
3.  Maintain records of 

swept curb miles, 
volume or weight of 
materials removed. 

 
4. Maintain municipal staff 

training records. 
 
5. Maintain a summary of 

seasonal leaf removal 
program efforts. 

 
6. Maintain records 

concerning co-
permitee’s public 
outreach efforts to 
improve sweeping 
efficiency 

 
7. Report information for 

items 3-6 (listed above) 
in summary form within 
Annual Report.   
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− Low Priority:  
Curbed treets, road 
segments and/or 
municipally owned 
uncovered parking 
lots designated as 
low priority may 
include, but not 
limited to, light 
traffic zones, 
residential zones 
and light 
commercial 
districts. 

 
b) Sweeping equipment 

operation 
 

• Follow equipment performance 
specifications to ensure that 
street sweeping equipment 
operates effectively at the 
proper speed and is properly 
maintained to optimize 
pollutant removal from the 
curb (where dirt deposition is 
probably higher). 

 
c) Measures to improve 

efficiency 
• Perform, within three years of 

Permit adoption, an internal 
review or supervised 
inspection using appropriate  
methodology to evaluate street 
sweeping effectiveness to the 
maximum extent practicable. 

 
d) Management of material 

removed by sweeping 
 

• To prevent discharges of 
pollutants to waterways, ensure 
proper handling and disposal 
of materials removed from 
streets. 

• Effectively prohibit discharge 
of untreated wash water from 
street sweeping and street 
sweeper rinse out to storm 
drains unless otherwise 
authorized by an NPDES 
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permit.  
 

e) Street cleaning (wet) 
and flushing 

 

• Avoid street flushing.  
However, if necessary, 
effectively prohibit discharges 
to storm drain. 

 
 

f) Staff training • Provide annual training to 
municipal staff on how to fully 
comply with Performance 
Standards and permit 
requirements; if outside 
contractors are used, require 
appropriate training for their 
staff. 

 
 

 

Street and Road Repair and Maintenance 
a) Asphalt/concrete 

removal, installation and 
repair 

 

• Minimize discharges to streets, 
gutters, storm drain inlets, or 
waterways by requiring 
pavement cutting crews to 
recover and properly dispose 
of saw cutting wastes.  

• If concrete slurry enters the 
storm drain system (from 
accidental spills or releases), 
require removal of the material 
to the maximum extent 
practicable.  

• Properly manage concrete 
slurry, asphalt, and other street 
and road maintenance 
materials and waste to 
minimize discharge to storm 
water runoff. 

• Require implementation of 
BMPs for storm drain 
protection and sediment 
transport control measures 
when performing maintenance 
activities involving road repair 
construction. 

1. Annually certify 
implementation of the 
BMPs listed in a-c of 
this section to MEP. 
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• Effectively prohibit discharge 
of untreated wash water from 
maintenance areas to storm 
drains unless otherwise 
authorized by an NPDES 
permit.  

• Require sweeping and/or 
vacuuming to remove debris, 
concrete, or sediment residues 
from work sites upon 
completion of work.  Require 
clean up of significant road 
repair construction remains, 
spills and leaks, preferably 
using dry methods (e.g., 
absorbent materials, rags, pads, 
and vacuum) consistent with 
methods such as those outlined 
in the BASMAA “Blueprint for 
a Clean Bay” and other 
generally accepted practices. 

• Implement BMPs and/or SOPs 
for pollutant removal from 
street maintenance/utility 
repairs. 

• Require that public works 
inspectors and maintenance 
crews have received training to 
facilitate compliance with 
storm water requirements. 

 
b) Equipment cleaning, 

maintenance, and 
storage 

 

• Effectively prohibit discharge 
of untreated wash water from 
equipment cleaning and 
maintenance activities to storm 
drains unless otherwise 
authorized by an NPDES 
permit.  

• Unless otherwise authorized by 
an NPDES permit, require 
containment of washout from 
concrete trucks, chutes, and/or 
concrete rinse within a 
designated area during 
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concrete pours and operation. 
Unless otherwise authorized by 
an NPDES permit, effectively 
prohibit discharge of these 
wastes to storm drain inlets, 
streets or ditches consistent 
with methods such as those 
outlined in the BASMAA 
“Blueprint for a Clean 
Bay”and/or other generally 
accepted practices. 

 
c) Signing and striping 

 
• Unless otherwise authorized by 

an NPDES permit, require 
containment and proper 
disposal of paint waste and/or 
thermoplastic residue.  

 

 

Sidewalk/Plaza Maintenance & Surface Cleaning 
a) Cleaning protocols 

 
 

• Consistent with BASMAA’s 
recognized surface cleaning 
BMPs (BASMAA 1996), 
require effective containment 
and proper disposal of wash 
water to effectively prevent 
untreated discharges to storm 
drains unless otherwise 
authorized by an NPDES 
permit. 

 

Annually certify 
implementation with the 
BMPs listed in a to MEP 

Bridge and Structure Maintenance 
a) Repair Work • Require prevention of 

concrete, steel, wood, metal 
parts, or other work-related 
materials from entering storm 
drains or water courses. 

 
 
b) Graffiti removal 
 

• Consistent with BASMAA’s 
recognized surface cleaning 
BMPs (BASMAA 
1996),.require the protection of 
nearby storm drain inlets prior 
to removing graffiti from 
walls, signs, sidewalks or other 

Annually certify 
implementation with the 
BMPs listed in a-b of this 
section to the MEP. 
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structures needing graffiti 
abatement. Effectively prevent 
untreated discharges of debris, 
cleaning compound waste, 
paint waste or wash water-
containing cleaning 
compounds from entering 
storm drains or water courses 
unless otherwise authorized by 
an NPDES permit. 

 

 

Landscape Maintenance 
a) Erosion controls • Minimize soil erosion from 

storm water runoff on 
municipally maintained 
medians and road 
embankments, including via 
maintenance of vegetative 
cover. 

 
b) Irrigation practices • Require regular maintenance of 

municipally operated landscape 
irrigation systems to help 
minimize unnecessary water 
usage and related runoff. 

 
c) Vegetation controls • Require that vegetation 

removed by municipal crews 
(including clippings, chips and 
pruning debris) be kept away 
from storm drain inlets and 
water courses. 

Annually certify 
implementation with the 
BMPs listed in a-c of this 
section to the MEP.  

Catch Basin Inspection  and Cleaning 
a) Catch Basin Inspection 

and Cleaning  
 
 

• Label/stencil storm drain inlets 
with “No Dumping - Drains to 
Bay” or equivalent signage (See 
PI/P performance standard). 

• Maintain storm drain inlets and 
storm water collection system, 
including by means of the 
following: 

− Inspect storm drain 
inlets/catch basins for trash 

1. Keep annual records 
of inspections, 
cleaning, and 
maintenance; provide 
this information in a 
summary form within 
the annual report.  
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and accumulated debris at 
least once annually and 
clean as appropriate.  
During inspections, Co-
permittees to check for the 
following: 

1. Operational integrity; 

2. Presence of illicit 
discharges, and 

3. Stencil legibility.  

 

 

Stormwater Pump Stations 
a) Operation and 

Maintenance of 
municipally owned 
storm water pump 
stations 
 

• Develop a schedule for 
inspection and maintenance at 
key pump stations and conduct 
such inspections and 
maintenance prior to the rainy 
season. 

 

1. Maintain records of 
the stations inspected 
and maintenance 
performed. 

 
 
2. Compile and report 

information gathered in 
this section in a 
summary form within 
the annual report. 

Rural Public Works 
Maintenance and Support 

  

a) Implement and require 
contractors to 
implement BMPs to the 
MEP when performing 
maintenance activities in 
or adjacent to stream 
channels unless required 
to do otherwise by 
emergency flood control 
procedures.   
 

− Manage large woody debris 
in stream channels and 
attempt to preserve 
vegetation in protected 
riparian corridors. 

− Promote stream bank 
stabilization 
projects/activities. 

− Promote design, 
maintenance and repair of 
roads and culverts in rural 
areas to minimize related 
erosion. 

− Manage storm water runoff 
to minimize erosion. 

− Obtain appropriate agency 
permits (if any) for rural 

Report annually on the 
rural public works 
activities described in this 
section. 
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public works activities. 
 

Municipal Corporation 
Yard Maintenance 

  

a) Prepare and implement a 
specific Stormwater 
Pollution Prevention 
Plan (“SWPPP”) for 
public vehicle 
maintenance facilities, 
material storage 
facilities and 
corporation yards that 
have the potential to 
discharge pollutants to 
storm water and/or the 
waters of the State.  This 
requirement shall only 
apply to facilities not 
already covered under 
the Industrial 
Stormwater General 
Permit. 

 

• Maintain a list of all municipal 
yards, including their location 
and a description of facility 
use. 

• Implement BMPs to minimize 
pollutant discharges in 
stormwater and prohibit non-
stormwater discharges (e.g., 
wash waters and street 
sweeper, vactor and other 
related equipment cleanout 
water).  Actions include but 
not limited to, good 
housekeeping practices, 
material storage control, 
vehicle leak and spill control 
and illicit discharge control. 

• Routinely inspect municipal 
corporation yards to ensure 
that no illegal discharges are 
entering the storm drain system 
and that during storms, 
pollutant discharges are 
controlled to the maximum 
extent practicable.  At a 
minimum, inspections shall 
occur prior to the start of the 
rainy season. 

• All vehicle and equipment 
wash areas shall be plumbed to 

Annually report on any 
changes or updates to the 
SWPPP. 
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the sanitary sewer or 
equivalent after coordination 
with local authorities and 
equipped with a pre-treatment 
device (if necessary) in 
accordance with the 
requirements of the local sewer 
agency. 

• Consistent with the BASMAA 
recognition program 
(BASMAA 1996), use dry 
clean up methods to clean up 
debris.  If wet cleaning 
methods must be used (e.g., 
pressure washing), ensure that 
wash-water is collected and 
disposed in the sanitary sewer 
in accordance with the 
requirements of the local sewer 
agency.  Any private 
companies hired by the agency 
to perform cleaning activities 
on agency-owned property 
shall follow these same 
requirements. 

• If necessary, outdoor storage 
areas shall be covered and/or 
bermed to prevent cross 
contamination of stormwater 
run-on to operation areas or to 
prevent runoff from reaching 
storm drain inlets. 

• Storage areas for refuse and 
waste materials removed from 
yards and storm drainage 
facilities shall be designated 
and be properly maintained to 
prevent cross contamination of 
stormwater run-on to operation 
areas or to prevent runoff from 
reaching storm drain inlets. 

• Ensure each storm drain inlet is 
labeled/stenciled with “No 
Dumping, Drains to Bay” or 
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equivalent signage. 
 

b) Train staff on SWPPP 
requirements and 
implementation 

• Provide staff training annually. 
 
 

Report on staff training 
received in annual report. 

c) Revise and update 
procedures and plans as 
needed, but with a full 
review at least once 
each 5 years. 

 

 Report when full review of 
the SWPPP occurs. 

 

 

New Development and Redevelopment Performance Standard  
 
 

BMPs Level of Implementation Reporting5 

Maintain prior new and 
redevelopment control 
measures (except as otherwise 
provided below or in Permit). 

To the extent not already 
accomplished, Permittees 
shall, within 24 months of the 
date of this Permit’s adoption, 
modify their stormwater 
management programs and/or 
project review processes as 
needed to incorporate the 
requirements of a-i above. 

 

 

a. Legal authority in place to 
implement the requirements 
of prior permit provision 
C.3; 

b. Local permitting procedures 
and/or conditions of 
approval/authorization in 
place to regulate new and 
redevelopment projects.  
For projects discharging 
directly to 303(d) listed 
water bodies, conditions of 
approval must require that 
post-project runoff does not 
exceed pre-project levels 
for such pollutants that are 
listed; 

c. When conducting 
environmental reviews, 
such as CEQA, 
municipality requires 
evaluation of water quality 
effects and identification of 

Confirm a-i in first Annual 
Report submitted 24 months 
following permit reissuance. 
 Provide Water Board with 
relevant updates in Annual 
Report thereafter.  

                                                 
5 Reporting to be manifested in Annual Report unless otherwise specified. 
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appropriate mitigation 
measures, where applicable; 

d. Training performed for 
municipal staff associated 
with new and 
redevelopment functions; 

e. Outreach efforts 
undertaken, including 
providing education 
materials to municipal staff, 
developers, contractors and 
owner/builders, early in the 
planning process and as 
appropriate;  

f. Mosquito and vector 
control staff have access to 
projects for purposes of 
inspecting control 
measures; 

g. Site design standards and/or 
guidance or their 
equivalent) exist that 
encourage minimization of 
land disturbance and 
impervious surfaces, 
clustering of structures and 
pavement, disconnecting 
roof downspouts, use of 
microdetention, including 
landscape detention, 
preservation of high-quality 
open space, maintenance 
and/or restoration of 
riparian areas and wetlands 
as project amenities; 

h. Source control requirements 
exist to limit pollutant 
generation, discharge, and 
runoff, to the maximum 
extent practicable.  Source 
control measures may 
include the following which 
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are offered as examples:  
indoor mat/equipment wash 
racks for restaurants, or 
covered outdoor wash racks 
plumbed to the sanitary 
sewer, covered trash and 
food compactor enclosures 
with a sanitary sewer 
connection for dumpster 
drips, sanitary sewer 
connections for swimming 
pool discharges, sanitary 
drained outdoor covered 
wash areas for vehicles, 
equipment, and accessories, 
sanitary sewer drain 
connections to take fire 
sprinkler test water, storm 
drain system stenciling; 
landscaping that minimizes 
irrigation and runoff, 
promotes surface 
infiltration where 
appropriate, and minimizes 
the use of pesticides and 
fertilizers; and appropriate 
covers, drains, and storage 
precautions for outdoor 
material storage areas, 
loading docks, 
repair/maintenance bays, 
and fueling areas; 

i. Revisions made to General 
Plans, as necessary, to 
incorporate water quality 
and watershed protection 
principles and policies and 
to establish a policy basis 
for measures for regulated 
development projects. 
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Applicable projects/new and 
redevelopment project 
categories.6   

 

 

To the extent not already 
accomplished, Permittees 
shall, within 24 months of the 
date of this Permit’s adoption, 
modify their stormwater 
management programs and/or 
project review processes as 
needed to incorporate these 
requirements. 

 

 

 

 

 

Municipalities to utilize the 
following thresholds, as 
described: 

1. New commercial, 
industrial, or residential 
developments that create 
10,000 square feet or more of 
impervious surface, including 
roof area, streets and 
sidewalks.  This category 
includes any development of 
any type on public or private 
land, which falls under the 
planning and building authority 
of the Permittees, where 
10,000 SF or more of new 
impervious surface, 
collectively over the entire 
project site, will be created. 
Construction of one single-
family home on sites greater 
than one acre, which is not part 
of a larger common plan of 
development, with the 
incorporation of appropriate 
pollutant source control and 
design measures, and using 
landscaping to appropriately 
treat runoff from roof and 

 

                                                 
6 While all projects regardless of size should consider incorporating appropriate source control and site 
design measures that minimize stormwater pollutant discharges to the maximum extent practicable, new 
and redevelopment projects that fall beneath the level of implementation threshold are not subject to the 
numeric sizing requirements.  In addition, the numeric sizing requirements set forth herein shall not be 
applicable to Vallejo for two years following the adoption of this Order.  These requirements shall also 
not apply to projects for which a privately-sponsored development application has been filed as complete 
or deemed complete.  With respect to public projects, these requirements shall not apply to projects for 
which funding has been committed and for which construction has previously been scheduled. 
7 Where a Significant Redevelopment project results in an increase of, or replacement of, more than fifty 
percent of the impervious surface of a previously existing development, and the existing development was 
not subject to stormwater treatment measures, the entire project must be included in the treatment measure 
design.  Conversely, where a Significant Redevelopment project results in an increase of, or replacement 
of, less than fifty percent of the impervious surface of a previously existing development, and the existing 
development was not subject to stormwater treatment measures, only that affected portion must be 
included in treatment measure design. 
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house-associated impervious 
surfaces (e.g., runoff from 
roofs, patios, driveways, 
sidewalks, and similar 
surfaces), are deemed to be in 
substantial compliance with the 
numeric sizing criteria; 
construction of one single-
family home on sites of 10,000 
square feet to one acre, which 
is not part of a larger common 
plan of development, is 
excluded from the requirement 
to address the numeric sizing 
criteria. 

2. Streets, roads, highways, 
and freeways that are under the 
Permittees’ jurisdiction and 
that create 10,000 square feet 
or more of new impervious 
surface.  This category consists 
of any newly constructed 
paved surface used primarily 
for the transportation of 
automobiles, trucks, 
motorcycles, and other 
motorized vehicles.  Excluded 
from this category are 
sidewalks, bicycle lanes, trails, 
bridge accessories, guardrails, 
and landscape features.   

3. Significant Redevelopment 
projects.  This category is 
defined as a project on a 
previously developed site that 
results in addition or 
replacement, which combined 
total 10,000 sq ft or more of 
impervious surface on such an 
already developed site 
(“Significant 
Redevelopment”).7  Excluded 
from this category are interior 
remodels and routine 
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maintenance or repair.  
Excluded routine maintenance 
and repair include roof or 
exterior surface replacement, 
pavement resurfacing, repaving 
and road pavement structural 
section rehabilitation, within 
the existing footprint, and any 
other reconstruction work 
within a public street or road 
right-of-way where both sides 
of that right-of-way are 
developed. 

Numeric sizing criteria for 
pollutant removal/treatment 
systems: 

All Permittees shall require 
that treatment measures , or 
measures to disperse and 
infiltrate runoff from 
impervious areas, be 
constructed for applicable 
projects, as defined by the 
thresholds above that 
incorporate, at a minimum, the 
following hydraulic sizing 
design criteria to treat 
stormwater runoff, or 
equivalent criteria to achieve 
treatment or dispersal and 
infiltration of 80% of total 
runoff over the life of the 
project..  As appropriate for 
each criterion, the Permittees 
shall use or appropriately 
analyze local rainfall data to 
be used for that criterion. 

To the extent not already 

Municipalities shall 
implement based on the 
following alternatives:8 

i.  Volume Hydraulic Design 
Basis:   

Treatment measures whose 
primary mode of action 
depends on volume capacity, 
such as detention/retention 
units or infiltration structures,9 
shall be designed to treat 
stormwater runoff equal to: 

1. The maximized stormwater 
quality capture volume for the 
area, based on historical 
rainfall records, determined 
using the formula and volume 
capture coefficients set forth in 
Urban Runoff Quality 
Management, WEF Manual of 
Practice No. 23/ ASCE Manual 
of Practice No. 87, (1998), 
pages 175-178 (e.g., 
approximately the 85th 
percentile 24-hour storm runoff 

For each project approved 
and made subject to numeric 
sizing requirements, include 
the following in tabular 
format in Annual Report: 

• Project Name 

• Project Type (e.g., 
commercial, industrial, 
residential multi-unit, 
single-family residential), 
and description. 

• Site Acreage (or square 
footage of land 
disturbance). 

• New or replaced 
impervious surface area. 

• Source control measures 
BMPs. 

• Site design measures 
BMPs. 

• Post construction 
treatment BMPs onsite. 

                                                 
8 The volume and flow-based criteria set forth in alternatives i. and ii. below may be combined provided 
that the overall effect is to achieve treatment of 80% of total runoff over the life of the project. 
9 This includes allowance for measures to disperse and infiltrate runoff from impervious areas as part of 
the site design. 
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accomplished, Permittees 
shall, within 24 months of the 
date of this Permit’s adoption, 
modify their stormwater 
management programs and/or 
project review processes as 
needed to incorporate these 
requirements. 

 

 

event); or 

2. The volume of runoff 
required to achieve 80 percent 
or more capture, determined in 
accordance with the 
methodology set forth in the 
California Stormwater Best 
Management Practices New 
and Redevelopment Handbook 
(CASQA, 2003), using local 
rainfall data. 

 

ii. Flow Hydraulic Design Basis 

Treatment measures whose 
primary mode of action 
depends on flow capacity, such 
as swales, sand filters, or 
wetlands, shall be sized to 
treat: 

1. 10% of the 50-year peak 
flow rate; or  

2. The flow of runoff 
produced by a rain event equal 
to at least two times the 85th 
percentile hourly rainfall 
intensity for the applicable 
area, based on historical 
records of hourly rainfall 
depths; or  

3. The flow of runoff 
resulting from a rain event 
equal to at least 0.2 inches per 
hour intensity. 

• Hydraulic Sizing Criteria 
used. 

• Operation & maintenance 
responsibility 
mechanism.  

Information shall be sent to 
the Mosquito Abatement 
District which is associated 
with the Permittee’s 
geographic jurisdiction.  

In addition, include in 
Annual Report: 

• Discussion of 
effectiveness of program. 

• Proposed changes to 
improve program. 

 

Limitations on Use of 
Infiltration Treatment 
Measures - Infiltration and 
Groundwater Protection 
(for the purpose of this 
section, “treatment measures” 
include flow duration control 
measures) 

In order to protect groundwater 
from pollutants that may be 
present in urban runoff, 
treatment measures that 
function primarily as 
infiltration devices (such as 
infiltration basins and 
infiltration trenches not deeper 
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than their maximum width) 
shall meet the following 
conditions: 

i. Pollution prevention and 
source control measures shall 
be implemented at a level 
appropriate to protect 
groundwater quality at sites 
where infiltration devices are 
to be used; 

ii. Use of infiltration devices 
shall not cause or contribute to 
degradation of groundwater 
water quality objectives; 

iii. Infiltration devices shall be 
adequately maintained to 
maximize pollutant removal 
capabilities; 

iv. The vertical distance from 
the base of any infiltration 
device to the seasonal high 
groundwater mark shall be at 
least 10 feet.  Note that some 
locations within the 
Permittees’ jurisdiction are 
characterized by highly porous 
soils and/or a high 
groundwater table; in these 
areas treatment measure 
approvals should be subject to 
a higher level of analysis (e.g., 
considering the potential for 
pollutants such as on-site 
chemical use, the level of 
pretreatment to be achieved, 
and similar factors); 

v. Unless stormwater is first 
treated by a means other than 
infiltration, infiltration devices 
shall not be recommended as 
treatment measures for areas of 
industrial or light industrial 
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activity; areas subject to high 
vehicular traffic (25,000 or 
greater average daily traffic on 
main roadway or 15,000 or 
more average daily traffic on 
any intersecting roadway); 
automotive repair shops; car 
washes; fleet storage areas 
(bus, truck, etc.); nurseries; and 
other high threat to water 
quality land uses and activities 
as designated by each 
Permittee; and, 

Infiltration devices shall be 
located a minimum of 100 feet 
horizontally from any water 
supply wells. 

Alternative Compliance Based 
on Impracticability 

(for the purpose of this 
section, “treatment measures” 
include flow duration control 

As an alternative to requiring a 
project sponsor to install onsite 
treatment measures meeting the 
numeric sizing criteria set forth 
above, a permittee may but is 

Report in next occurring 
annual report 18 months 
following permit adoption, 
the following:  

A)  Summary of alternative 

                                                 
10 Redevelopment Projects are defined as projects on a previously developed site that results in the 
addition and/or replacement of impervious surface.  Brownfields are defined per US EPA as a project 
located on a site where the expansion of a use, redevelopment, or reuse may be complicated by the 
presence or potential presence of a hazardous substance, pollutant, or contaminant.  Low or Moderate-
Income or Senior Housing is defined per Government Coder Sections 65589.5(h)(3) or (4) or 65195(b) or 
as an Affordable Housing Project - a project that creates housing units, and more than 50 percent of the 
housing units are affordable to persons of low or moderate income as defined by Health and Safety Code 
Section 50093, but for purposes of this section, only the actual low or moderate income or senior housing 
portion of the development will be allowed the benefit of this section.  Transit Village developments are 
defined as projects located within one-fourth (1/4) to one-half (1/2) of a mile of a transit station and/or 
intermodal facility that creates or contributes to an existing or planned compact, mixed-use, walkable 
community, centered around the transit station or intermodal facility that, by design, invites residents, 
workers, visitors, and shoppers to drive their cars less and ride mass transit more.  Bus stops are not 
included in this definition. 
11 Equivalent offsite treatment – based on the area of new/replaced impervious surface created by the 
project, the amount of pollutant loading, surface area, or quantity of runoff, which would be treated if 
hydraulically-sized treatment controls meeting the numeric sizing criteria set forth above were installed 
onsite.  The cost of treatment does not have to exceed 2% of Total Project Costs (as defined above).  
Examples of acceptable equivalent treatment projects include but are not limited to the installation of 
hydraulically-sized stormwater treatment measures in a nearby parking lot or other development where 
hydraulically-sized treatment measures were not previously installed, or the construction of hydraulically-
sized swales along a public road. 
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measures) not required to allow the 
project sponsor to: 

i.  Establish the impracticability 
of onsite treatment.  
Impracticability may be 
established by means such as or 
substantially equivalent to one 
or more of the following: 

• Soil conditions - 
Geotechnical constraints may 
prevent installation of 
treatment controls. (see e.g., 
limitations on infiltration 
treatment measures set forth 
above.)  This includes 
projects in an area where 
infiltration is not permitted 
and other means of meeting 
hydraulic sizing requirements 
are impracticable for cost or 
regulatory reasons, or 

• Cost – Projected cost of the 
required treatment measure 
(cost of labor and materials 
for the treatment measure) 
would exceed two percent 
(2%) of Total Project Cost 
(labor and materials cost of 
the physical improvements 
proposed; this does not 
include land, transaction, 
financing, permitting, 
demolition or off-site 
mitigation costs.)   

• Lack of adequate space – 
Lack of adequate space may 
be considered as a basis of 
impracticability to apply post 
construction treatment 
control measures.  However, 
there are some treatment 

compliance actions 
taken;  

B)   In addition, municipality 
to maintain full records 
of alternative 
compliance decisions 
for all applicable 
projects where 
equivalent offsite 
treatment and/or water 
quality benefit required 

 

 

                                                                                                                                                             
12 A showing of impracticability is not necessary if this option is exercised. 
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measures that require little 
space that should be carefully 
considered before a finding 
based on inadequate space 
may be made. 

• Regulatory Conflict – 
Installation of treatment 
measures are impracticable if 
they would result in inability 
of project sponsor to comply 
with other regulatory 
requirements at the federal, 
state and/or local levels. 

ii.  For Redevelopment projects 
which are Brownfields, Low or 
Moderate-Income or Senior 
Housing, or Transit Village 
developments,10 alternative 
compliance shall consist of 
maximizing site design 
treatment controls (including 
landscaping, bioretention 
gardens, etc.) to provide as 
much onsite treatment as 
possible. 

iii.  For all other projects 
subject to numeric sizing 
criteria for which 
impracticability is established, 
the project sponsor shall be 
required to minimize 
new/replaced impervious 
surface in site design and 
address any shortfall in volume 
of flow treated onsite via one or 
combination of the following 
options: 

• Provide equivalent offsite 
treatment11 at another 
project or through a 
regional or municipal 
treatment system 
discharging in the same 
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watershed and to the same 
receiving waters, where 
feasible.12 

• Provide equivalent water 
quality benefit (e.g., stream 
restoration, habitat 
conservation easement, 
riparian enhancement, 
wetlands construction, 
reduced vehicular usage or 
other means of effectuating 
pollutant loading reduction, 
etc.) for the same 
watershed and to the same 
receiving waters, where 
feasible 

Where the Regional Board has 
approved of a banking program, 
project sponsors may provide 
for equivalent offsite treatment 
or equivalent water quality 
benefits via the purchase of 
“banked” credits.  Where a 
municipality wishes to establish 
them, banking procedures 
would allow agencies to 
document the creation of 
credits and apply them to a 
future development or 
redevelopment project that 
meets the offsite equivalent 
criteria listed above. 

Alternative Certification of 
Adherence to Numeric Design 

(includes treatment and flow 
control measures)  

A Permittee may elect to accept 
a signed certification from a 
Civil Engineer or a Licensed 
Architect or Landscape 
Architect registered in the State 
of California, or another 
Permittee that has overlapping 
jurisdictional project permitting 
authority, that a proposed 
project meets the numeric 
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design criteria established 
above, when applicable.13   

Operation and Maintenance of 
Treatment Measures: 

All treatment measures 
required by municipalities to 
address numeric sizing criteria 
pursuant to the above shall be 
required to be adequately 
operated and maintained by 
the project owner/operator, 
including for purposes of 
assuring appropriate vector 
control measures.  
Municipalities shall follow up 
on the above by implementing 
a treatment measures 
operation and maintenance 
(O&M) verification program 
(O&M Program). 

To the extent not already 
accomplished, Permittees 
shall, within 24 months of the 
date of this Permit’s adoption, 
modify their stormwater 
management programs and/or 
project review processes as 
needed to incorporate these 
requirements 

(For the purpose of this 
section, “treatment measures” 
include flow duration control 
measures.) 

 

 

Each Permittee’s O&M 
Program shall include: 

i.   Inspection of a subset of 
prioritized treatment measures 
for appropriate O&M, on an 
annual basis, with appropriate 
follow-up and correction. 

ii.  Obtaining adequate 
assurance of acceptance of 
responsibility for maintenance 
and provision of access for 
purposes of verification.  
Where a private entity is 
responsible for O&M, the 
municipality shall obtain the 
entity’s signed statement 
accepting responsibility for 
maintenance until the 
responsibility is legally 
transferred to another entity, 
and providing access 
permission for representatives 
of the Permittee, local vector 
control district, and Regional 
Board staff to conduct onsite 
inspections for the purpose of 
O&M verification for the 
stormwater treatment system to 
the extent allowable by law; 
and, for all entities, either 

1. A signed statement from 
the public entity assuming 
post-construction responsibility 
for treatment measure 

For the O&M Program, 
include the following in 
tabular format in Annual 
Report: 

• Facility/site subset 
inspected during the 
reporting period and 
Responsible Party for 
O&M. 

• Date(s) of inspection. 

• Type of inspection (e.g., 
annual, follow-up, spot). 

• Type(s) of BMPs 
inspected. 

• Enforcement action(s) 
taken (e.g., verbal 
warning, notice of 
violation, administrative 
citation, administrative 
order). 

 

                                                 
13 The Permittee should verify that each certifying person has been trained on treatment measure design 
for water quality not more than three years prior to the signature date, and that each certifying person 
understands the groundwater protection principles applicable to the project site.  Training conducted by 
an organization with stormwater treatment measure design expertise (e.g., a university, American Society 
of Civil Engineers, American Society of Landscape Architects, American Public Works Association, or 
the California Water Environment Association) may be considered qualifying. 
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maintenance and that the 
treatment measures meet all 
local agency design 
standards;14 or 

2. Written conditions in the 
sales or lease agreement 
requiring the buyer or lessee to 
assume responsibility for 
O&M consistent with this 
provision, which conditions, in 
the case of purchase and sale 
agreements, shall be written to 
survive beyond the close of 
escrow; or 

3. Written text in project 
conditions, covenants and 
restrictions (CCRs) for 
residential properties assigning 
O&M responsibilities to the 
home owners association for 
O&M of the treatment 
measures; or  

4. Any other legally 
enforceable agreement or 
mechanism that assigns 
responsibility for the 
maintenance of treatment 
measures. 

 

                                                                                                                                                             
14 The Dischargers are expected to work diligently and in good faith with the appropriate agencies to 
obtain any approvals necessary to complete maintenance activities for treatment controls. If the 
Dischargers have done so, when necessary and where maintenance approvals are not granted by the 
agencies, the Dischargers shall be considered by the Water Board to be in compliance with this permit. 
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Storm Drain Marking  Inspect and maintain or mark 
municipally-maintained storm 
drain inlets with a legible “no 
dumping” message or 
equivalent once per permit 
cycle with a goal of achieving 
at least 90% coverage if a 
generic message is used or 
effectuate at least 75% 
coverage through a 
program/method that utilizes 
volunteers and/or a watershed-
specific message. 

Verify percentage of 
municipally-maintained inlet 
markings inspected and 
maintained with a “no 
dumping” message or 
equivalent once per permit 
cycle; if equivalent 
program/method used, verify 
implementation. 

Advertising Campaign/ 
Media Buys 

Participate in or contribute to 
an advertising campaign with 
goal of increasing overall 
awareness in target audience of 
message and behavior change 

Campaigns/Media Buys to 
address up to 2 pollutants of 
concern over permit cycle; 
conduct at least one pre-
campaign survey and one post-
campaign survey to assess 
awareness/behavioral change.  
Implementation may be 
coordinated regionally to 
address a broad target 
audience. 

Confirm status of 
implementation and, when 
available, survey results, in 
annual report  

Media Relations (unpaid 
media coverage) 

Attempt to maximize use of 

Implementation may occur at 
agency, program or regional 
level; at a minimum, conduct 
outreach to media community 

Summarize outreach efforts 
undertaken and coverage 
generated in annual report 

                                                 
15 BMPs shall be implemented in a manner addressing the following goals to the maximum extent 
practicable:  Change behaviors that negatively impact the watershed and stormwater quality. 

1. Encourage behaviors that protect, preserve, and restore the watershed and stormwater quality. 
2. Increase awareness in audiences that their activities impact our watershed and stormwater quality. 
3. Deliver messages designed to encourage personal responsibility and actions that benefit the 

watershed and stormwater quality. 
4. Attempt to leverage resources, including by partnering with other agencies and organizations, 

where appropriate. 
16 The levels of implementation set forth below include advertising, media relations, awareness events, 
and outreach activities required by and cross-referenced in the tables set forth in Provision C.3 of this 
Order concerning pollutants subject to TMDLs or otherwise previously identified as POCs. 
17 Reporting to be manifested in Annual Report unless otherwise specified. 
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free media/media coverage 
through participating in 
available media relations 
efforts, to increase overall 
awareness of message and 
behavior change in target 
audience. 

via press release, PSAs, and/or 
other means – minimum of five 
pitches/outreach efforts per FY 
at county-wide program and/or 
regional level, with priority 
given to POC items.  Co-
permittess encouraged to 
enhance efforts at local level. 

Establish PIP Point of 
Contact 

Have a point of contact, either 
as an individual co-permittee or 
collectively, set up to make 
available to the public 
information on watershed 
and/or stormwater 
quality/control efforts, (e.g.: 
telephone number, website) 

At least one point of contact 
established, either individually 
or collectively 

List point of contact in annual 
report 

Events 

Stormwater and Pollutant of 
Concern Awareness18 

Participate and/or host events, 
either individually or 
collectively, to raise awareness 
concerning stormwater and 
pollutants of concern and 
measures designed to address 
their adverse effects on water 
quality (e.g.: fairs, shows, 
public/commercial workshops, 
community events, Farmers 
Markets) 

Annually, each co-permittee 
will individually or collectively 
participate in and/or host a 
number of events based on 
population, according to the 
table below:19 

Population             # of Events 

< 10,000: 1 

10,001 – 40,000: 2 

40,001 – 100,000: 3 

100,001-150,000:        4 

150.001-250,000: 5 

> 250,000: 7 
 

Non-population- 
based agencies 5 

Summarize in annual report, 
number of events participated 
in and  success of efforts 
(using, where applicable, with 
appropriate measures such as # 
of participants, post-event 
survey) 

                                                 
18 Priority must be given to events addressing Pollutants of Concern to the extent required by Permit 
Provision C.3. 
19 Co-permittees may claim individual credit for events which their Areawide Program participates, 
supports, and/or hosts.  Where an Areawide Program addresses all of these requirements for its co-
permittees, the Program shall participate in the number of efforts shown below for a population in excess 
of 250,000. 
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Events 

Watershed Stewardship 

If watershed-oriented 
groups/collaboratives exist, 
either as an individual co-
permittee or collectively, 
actively encourage their efforts 
(e.g.: Watershed Forum, WMI, 
“Friends of…” groups).  If 
none exist, encourage 
formation of grassroots 
watershed groups or re-
orientation of priorities of an 
existing local group (e.g. 
neighborhood association).  
Alternatively, either as an 
individual co-permittee or 
collectively, host, support, or 
participate in Citizen 
Involvement events (e.g.: 
Creek/shore Clean-ups, Adopt-
a-*** programs, volunteer 
monitoring, service learning 
opportunities, community 
riparian restoration activities, 
other) 

 

 

Annually, each permittee will 
individually or collectively 
participate in, support, and/or 
host watershed-oriented group 
efforts and/or a number of 
events20 based on population 
according to the table below:5 

< 10,000: 1 

10,001 – 40,000: 2 

40,001 – 100,000: 3 

100,001-250,000: 4 

> 250,000: 6 

Non-population- 
based agencies 2 

 

 

Summarize implementation in 
annual report, as applicable 

Outreach and Education 

Either as an individual co-
permittee or collectively, 
implement outreach activities 
designed directly or indirectly 
to change specific behaviors 
and/or increase awareness in 
school-age children.   

Prepare and utilize targeted 
outreach materials.21  Develop 
or acquire materials that: 

• Implementation may occur 
at agency, program or 
regional level; at a 
minimum, undertake and 
assess effectiveness of 
efforts annually as needed 
to support goals 

 

Summarize efforts in annual 
report and  report on success 
(using, where applicable, with 
appropriate measures such as # 
of participants, post-event 
survey) 

                                                 
20 Where watershed collaborative efforts or citizen involvement activities consist of a monitoring event, 
conference, seminar, etc., each such effort or activity may be counted as an individual event.  
21 Priority must be given to addressing Pollutants of Concern to the extent required by Permit Provision 
C.3.  For diazinon/pesticide-related toxicity, this includes (a) outreach and education to residents, 
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• Contribute to an increase in 
overall awareness of 
message 

• Provide information 
through a variety of means 

Utilize above materials as 
needed (e.g.: printed materials, 
newsletter/ journal articles, 
videos, other). 

Research to Assess 
Awareness of Population 
Served and Prioritize Future 
Efforts22 

 

At least once per permit cycle, 
either as an individual co-
permittee or collectively, 
undertake research to identify 
and quantify audiences, 
knowledge, attitudes, practices, 
and trends based on previous 
research. 

Report results in annual report 
and use to plan/update future 
outreach strategies 

 

 
 
3. Water Quality-Based Requirements for Specific Pollutants of 

Concern/TMDL Implementation 
 

In accordance with Provision C.1 of this Order, the Permittees shall implement enhanced control 
programs for pollutants that are identified as a cause or contributor to exceedances of water 
quality standards.  The Permittees shall address the following control program requirements  for 
POCs for which a TMDL has been adopted by the Water Board and, to the maximum extent 
practicable, for those POCs where a TMDL is in development or has been determined not to be 
necessary. 

Each Discharger is responsible for addressing the requirements below.  To address a 
requirement, a Discharger may support (financially or otherwise) another entity that will address 
the requirements unless otherwise specified above.  Examples of such other entities include the 
the Bay Area Stormwater Management Agencies Association, and/or a Municipal Stormwater 
Program or a combination of Stormwater Programs.  

 

                                                                                                                                                             
retailers, and distributors and (b) more targeted outreach and education to pest control operators and 
landscapers.  For copper, this includes (a) outreach to businesses using copper-containing algaecide 
chemicals and (b) outreach to designers and installers of copper-containing architectural materials. 
 
22 Priority must be given to research addressing awareness of measures addressing Pollutants of Concern 
to the extent required by Permit Provision C.3. 
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Control Measures/BMPs  Level of Implementation Reporting 

Encourage Recycling and 
Collection of Mercury-
Containing Equipment 
(including thermostats and 
light bulbs and switches) both 
at the consumer level and in 
terms of construction-
demolition contractors  

Facilitate implementation of 
the Universal Waste Rule 
through education and 
outreach efforts (see PIP 
program for further detail 
concerning level of 
implementation and 
assessment of level of 
awareness) 
 
Evaluate information on 
collection of materials under 
Universal Waste Rule 

Report in Annual Report (see 
PI/P program for further 
details) 
 
 
 
 
 
 
 
Include estimate of mass of 
mercury collected in 4th 
Annual Report due following 
adoption of this Order 
 

Minimize mercury discharges 
(including sediment-bound 
mercury) from construction 
sites  
 

See Construction Inspection 
Program Performance 
Standard 

Report as specified in 
Construction Inspection 
Program Performance 
Standard 
 

Minimize mercury discharges 
(including sediment-bound 
mercury) from significant 
New Development and 
Redevelopment Project Sites  
 

See New and Redevelopment 
Program Performance 
Standard 

Report as specified in New 
and Redevelopment 
Performance Standard 

Mercury Source Identification 
and Abatement-Proof of 
Concept 

Identify, qualitatively rank, 
and map potentially key areas 
with significantly elevated 
mercury concentrations in 
surface soil/sediment in Bay 
Area (i.e., scoping exercise 
based on existing literature 
and data).   
 
Confirm the potential presence 
of elevated mercury 
concentrations in selected 
highly ranked locations via 
visual inspections (i.e., 
Phase 1 level type 
investigation) or equivalent 

Report in First Annual Report 
due 9 or more months after 
Permit’s adoption  
 
 
 
 
 
 
Report in 2nd Annual Report 
due after Permit’s adoption 
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assessment and determine 
whether runoff from such 
locations is likely to enter 
municipal stormwater 
conveyances potentially 
transporting mercury to 
receiving waters.   
 
 
Validate existence of elevated 
mercury concentrations 
through surface soil/sediment 
sampling and analysis where 
visual inspections or 
equivalent have confirmed 
such suspect source areas (i.e., 
Phase 2 level type 
investigation).   
 
Where data confirms 
significantly elevated Hg 
concentrations in surface site 
soils/sediments at such 
locations, provide available 
information on current site 
owner/operators and other 
potentially responsible parties 
to other appropriate regulatory 
agencies to facilitate their 
issuance of orders for further 
investigation and remediation 
of subject sites  
 

 
 
Report in 3rd Annual Report 
due after Permit’s adoption 
 
 
 
 
 
 
 
Report in 4th Annual Report 
due after Permit’s adoption 

Mercury Control via 
Municipal Sediment Removal 
and Management Practices  

Evaluate and, as necessary, 
improve existing municipal 
street sweeping and catch 
basin cleaning practices as 
provided in Municipal 
Maintenance Performance 
Standard 
 
Quantify the amount of 

Report as provided in 
Municipal Maintenance 
Performance Standard 
 
 
 
 
Report in first Annual Report 
due 18 months following 
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mercury-related sediment 
removed through street 
sweeping and catch basin 
cleaning practices, flood 
control projects, and other 
municipal stormwater program 
components.  Estimate the 
amount of mercury-related 
sediment loading avoided via 
implementation of New 
Development and 
Redevelopment Control 
Measures and add to the 
above. 
 
Undertake a cost-benefit and 
feasibility study of the 
potential to implement further 
improved street sweeping (as 
provided in Municipal 
Maintenance Performance 
Standard) and consider 
additional opportunties to 
improve municipal sediment 
management practices, 
including as to evaluating the 
feasibility and cost-benefit of 
potential stormdrain inlet 
retrofits. 
 

permit adoption and annually 
thereafter23 
 
 
 
 
 
 
 
 
 
 
 
 
Report in 4th Annual Report 
due following adoption of this 
Order. 

Evaluate Potential for Treating 
Stormwater Discharges to 
Reduce Mercury 

In cooperation with the Bay 
Area Clean Water Agencies 
(“BACWA”) perform a 
feasibility and cost-benefit 
study on the potential for 
reducing mercury in select 
stormwater discharges via 
diversion of certain flows to 
and treatment at POTWs. 

Submit report to Regional 
Board with recommendations 
on a potential Basin Plan 
amendment in 5th Annual 
Report following permit 
adoption 

Facilitate Risk Reduction Participate in public outreach Report in Annual Report (see 
                                                 
23 While the quantification and/or estimation methodolgy employed for purposes of this reporting 
requirement may be developed through a regional organization, such as BASMAA, the reporting required 
under this item shall be submitted on a Program-wide basis as contemplated in the Mercury TMDL 
Implementation Plan section of the Basin Plan.   
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Efforts Addressing Mercury 
Risks to Human Health 

and education efforts t in 
cooperation with BACWA 
and the Office of 
Environmental Health Hazard 
Assessment and Department 
of Health Services o address 
mercury risks related to 
consumption of impacted Bay 
fish (see PI/P program for 
further detail concerning level 
of implementation) 
 

PI/P program for further 
details) 
 

Fate and Transport of Mercury Encourage the RMP to 
undertake studies to assess the 
fate and transport of mercury 
in San Francisco Bay 
 

Report as per Bay-wide 
monitoring section of 
Provision C.6 

Mercury Allocation for 
Caltrans 

Develop an equitable 
allocation of targeted mercury 
load reduction in consultation 
with Caltrans to address 
Caltrans’ raodway and non-
roadway facilities contribution 
of mercury-related sediments 
to loadings to San Francisco 
Bay via urban creeks 
 

Propose allocation within 18 
months of adoption of this 
Order 

Evaluate Mercury Methylation Reevaluate existing data 
concerning methylation of 
mercury in Bay Area urban 
runoff discharges 
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BMP  Level of Implementation Reporting Requirement  

Adopt IPM policy or 
ordinance 
Include provisions to 
minimize  reliance on 
pesticides that threaten water 
quality and encourage use of 
IPM in municipal operations 
and on municipal property 
 

If not already in place, adopt 
policy or ordinance within 
18 months of adoption of this 
Order  

Confirm adoption of 
ordinance/policy in Annual 
Report 

Training in IPM for staff 
and municipal contractors 
Train municipal employees to 
use integrated pest 
management techniques and 
adhere to integrated pest 
management practices; train 
employees both in agency’s 
policy and in specific IPM 
practices 
 
Require training for municipal 
contractors 
 

Train staff who apply 
pesticides (including over-the-
counter pesticides) in IPM 
practices and the agency’s IPM 
policy  
 
 
 
 
 
 
Require training for municipal 
contractors—both in IPM 
policy and specific IPM 
practices 
 

Report in Annual Report on 
training conducted 
 
 

Contract mechanisms to 
ensure IPM use 
 
Encourage use of IPM in 
contractor operations using 
contractual requirements 

 
 
 
Place language in procurement 
documents within 18 months 
of adoption of this Order and 
to provide contractors with 
copy of IPM policy or 
ordinance following adoption 
 
 

 
 
 
Confirm in first Annual 
Report due 18 months 
following permit adoption 
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Outreach General: 
Undertake targeted outreach 
programs to encourage 
communities within the 
municipalities jurisdiction to 
reduce their reliance on 
pesticides that threaten water 
quality, focusing on those 
most likely to use pesticides 
that threaten water quality; 
participate in UPC and work 
with DPR, County Ag. 
Commissioners, and UC-IPM 
to coordinate education and 
outreach programs to 
minimize pesticide discharges  
 
 

See PI/P Peformance Standard 
concerning level of 
implementation 
 

Report in Annual Report (see 
PI/P program for further 
details) 
 
 
 

Outreach to  
Residents, Retailers and 
Distributors 
Provide targeted information 
on proper pesticide use and 
disposal, potential adverse 
impacts on water quality, and 
less toxic methods of pest 
prevention and control.  
Examples of this may include: 
participation in OWOW 
program or equivalent, 
development and distribution 
of targeted information to 
communities,  promotion of 
household hazardous waste 
collection programs, and/or 
development and 
implementation of targeted 
outreach campaign 
 

See PI/P Peformance Standard 
concerning level of 
implementation 
 

Report in Annual Report (see 
PI/P program for further 
details) 
 

Outreach to Pest Control 
Operators  and Landscapers 
 Work with BASMAA, the 
Urban Pesticide Committee, 
the EcoWise Certified 

See PI/P Peformance Standard 
concerning level of 
implementation 
 

Report in Annual Report (see 
PI/P program for further 
details) 
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Program, the Bio-integral 
Resource Center or others to 
promote IPM to Pest Control 
Operators.  
 
Outreach for New 
Development 
Encourage public and private 
landscape irrigation 
management that minimizes 
pesticide runoff to storm 
drains 

 

 
 
See New Development and 
Redevelopment Performance 
Standard and PI/P Performance 
Standard concerning level of 
implementation 

 
 
Report in Annual Report per 
New Development and 
Redevelopment and PI/P 
Performance Standards 

Monitor for pesticide-
related toxicity 
Monitor diazinon in urban 
creeks and pesticide-related 
toxicity in both water and 
sediment 
 
Monitoring program design 
shall involve characterizing 
watershed, selecting 
representative creeks, 
identifying sample locations, 
developing sampling plans, 
and selecting appropriate 
analytical tests. 
 
Chemical and toxicity tests 
shall be conducted, including 
at a minimum: 
-Water column toxicity 
-Sediment toxicity 
-Diazinon concentrations in 
water (until the diazinon 
concentration target is met 
consistently) 
-Concentrations of other 

 
 
As specified in Permit 
Provision C.6, Table 2-1 
 
 
 
 

 
 
Report as specified in Permit 
Provision C.6; in addition 
compare results to diazinon 
and pesticide-related toxicity 
targets set forth in Basin Plan 
and if targets consistently and 
repeatedly exceeded, consider 
follow up actions as per 
Provision C.6, Table 2.1.A. to 
address the following 
questions:  
-Is toxicity observed in urban 
creeks caused by a pesticide? 
-How does observed 
pesticide-related toxicity in 
urban creeks (or pesticide 
concentrations contributing to 
such toxicity) vary in time 
and magnitude across urban 
creek watersheds, and what 
types of pest control practices 
contribute to such toxicity? 
-Are actions already being 
taken to reduce pesticide 
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BMP  Level of Implementation Reporting Requirement  

environmentally significant 
pyrethoid pesticides that pose 
potential water quality and 
sediment quality threats, as 
feasible. 
 

discharges sufficient to meet 
the targets, and if not, what 
should be done differently? 
 
 
 

Track and participate in 
relevant regulatory 
processes 
Track U.S. Environmental 
Protection Agency pesticide 
evaluation and registration 
activities as they relate to 
surface water quality and, 
when necessary, encourage 
the U.S. Environmental 
Protection Agency to 
coordinate implementation of 
the Federal Insecticide, 
Fungicide, and Rodenticide 
Act and the Federal Clean 
Water Act and to 
accommodate water quality 
concerns within its pesticide 
registration process 
 
As needed, track DPR 
pesticide evaluation activities 
as they relate to surface water 
quality and, when necessary, 
encourage DPR to coordinate 
implementation of the 
California Food and 
Agriculture Code with 
California Water Code and to 
accommodate water quality 
concerns within its pesticide 
evaluation process.  
 

 
 
 
Track and participate in 
regulatory decisions (may be 
done jointly, such as through 
BASMAA or CASQA). 

 
 
 
List participation efforts in 
Annual Report 
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BMP  Level of Implementation Reporting Requirement  

Disseminate monitoring 
data and provide related 
Information to regulatory 
agencies 
Provide available data for key 
regulatory decisions; 
assemble and submit 
information (such as 
monitoring data) as needed to 
assist the California 
Department of Pesticide 
Regulation in ensuring that 
Bay Area pesticide 
applications comply with 
water quality standards 
 

 
 
 
 
Provide data when regulatory 
decisions are under 
consideration (may be done 
jointly such as through 
BASMAA or CASQA). 

 
 
 
 
Describe in Annual Report 
where information has been 
provided 

Interface with County 
Agricultural Commissioners 
(or other appropriate State 
and/or local agencies)  
Report violations of pesticide 
practices (e.g., illegal 
disposal) associated with 
stormwater management 
issues to County Agricultural 
Commissioners (or other 
appropriate State and/or local 
agencies) when noted during 
industrial and construction 
inspections or in 
investigations occuring 
pursuant to ICID Performance 
Standard implementation. 
 

 
 
 
 
See Industrial and 
Construction Inspection and 
ICID Peformance Standards 
concerning level of 
implementation 
 

 
 
 
 
Report in Annual Report as 
per Industrial and 
Construction Inspection and 
ICID Performance Standards 
 

Evaluate implementation of 
source control actions 
relating to pesticides 
Study the effectiveness of the 
control measures 
implemented by evaluating 
attainment of the targets and 
identify effective actions to be 
taken in the future 

Complete study as to water 
quality targets by conclusion 
of 4th year following adoption 
of this Order  (may be done 
jointly, such as through 
BASMAA); also develop and 
submit workplan for potential 
future evaluation of sediment 
targets in conjunction with the 
above.  
 

Submit report, 
recommendations, and 
workplan in conjunction with 
Annual Report due following 
4 years after adoption of this 
Order 
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POC-Requirements - PCBs 
 

Control Measures/BMPs  Level of Implementation Reporting 

Encourage Proper Removal 
and Disposal of PCB-
Containing Electrical 
Equipment at  Industrial Sites 
 

Develop training materials and 
train municipal industrial 
building inspectors to identify, 
in the course of their 
inspections, improperly stored 
or dismantled PCB-containing 
electrical equipment (see 
Industrial Inspection 
Performance Standards 
sections concerning training) 
 
Incorporate such PCB 
identification into industrial 
inspection programs 
 
Where inspectors identify 
improperly stored/dismantled 
suspect PCB-containing 
electrical equipment during 
inspections, document 
incident in inspection report 
and refer to appropriate 
regulatory agencies as 
necessary 
 

Report in 2nd Annual Report 
due after permit adoption (see 
industrial inspection program 
for further details) 

Evaluate PCBs in common 
building materials and 
construction/demolition debris 

Encourage initial research by 
the SF Estuary Institute/RMP 
on the extent of PCBs present 
in common building materials 
and construction/demolition 
debris and whether they 
contribute significant loadings 
to SF Bay.  If so, consult with 
researchers on potential 
BMPs, including education 
and outreach, to address the 
proper future management and 
disposal of such materials 
where cost effective. 
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Minimize PCB discharges 
(including sediment-bound 
PCBs) from construction sites  

See Construction Inspection 
Program Performance 
Standard 

Report as specified in 
Construction Inspection 
Program Performance 
Standard 
 

Minimize PCB discharges 
(including sediment-bound 
PCBs) from significant New 
Development and 
Redevelopment Project Sites  
 

See New and Redevelopment 
Program Performance 
Standard 

Report as specified in New 
and Redevelopment 
Performance Standard 

PCB Source Identification and 
Abatement-Proof of Concept 

Review available information 
where PCBs have previously 
been documented as 
significant hazardous 
substance releases in SF Bay 
Area and required 
remediation. Assess whether 
remediation plans addressed 
controlling potentially 
significant PCB discharges to 
urban runoff.  Provide 
Regional Board with a list of 
sites and potentially 
responsible parties of sites 
where significant PCB 
discharges to urban runoff 
may require further 
investigation and regulatory 
action  
 

Report in 2nd Annual Report 
due after Permit’s adoption 
 
 

PCB Control via Municipal 
Sediment Removal and 
Management Practices  

Evaluate existing municipal 
street sweeping and catch 
basin cleaning practices as 
provided in Municipal 
Maintenance Performance 
Standard 
 
Quantify the amount of PCB-
related sediment removed 
through street sweeping and 
catch basin cleaning practices, 
flood control projects, and 
other municipal stormwater 
program components.  

Report as provided in 
Municipal Maintenance 
Performance Standard 
 
 
 
 
Report in first Annual Report 
due 18 months following 
permit adoption and annually 
thereafter 
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Estimate the amount of PCB-
related sediment loading 
avoided via implementation of 
other aspects of the municipal 
stormwater management 
program and add to the above. 
 
Undertake a cost-benefit and 
feasibility study of the 
potential to implement  
improved street sweeping (as 
provided in Municipal 
Maintenance Performance 
Standard) and consider 
additional opportunties to 
improve municipal sediment 
management practices, 
including as to evaluating the 
feasibility and cost-benefit of 
potential stormdrain inlet 
retrofits. 
 

 
 
 
 
 
 
 
 
Report in 4th Annual Report 
due following adoption of this 
Order. 

Evaluate Potential for Treating 
Stormwater Discharges to 
Reduce PCBs 

In cooperation with BACWA 
perform a feasibility and cost-
benefit study on the potential 
for reducing PCBs in select 
stormwater discharges via 
diversion of certain flows to 
and treatment at POTWs. 
 

Submit report to Regional 
Board with recommendations 
on a potential Basin Plan 
amendment in 5th Annual 
Report following permit 
adoption 

Facilitate Risk Reduction 
Efforts Addressing PCB-
Related Risks to Human 
Health 

Participate in public outreach 
and education efforts in 
cooperation with BACWA 
and the Office of 
Environmental Health Hazard 
Assessment and Department 
of Health Services to address 
PCB-related risks related to 
consumption of impacted Bay 
fish (see PI/P program for 
further detail concerning level 
of implementation) 
 

Report in Annual Report (see 
PI/P program for further 
details) 
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Fate and Transport of PCB Encourage the RMP to 
undertake studies to assess the 
fate and transport of PCBs in 
San Francisco Bay 
 

Report as per Bay-wide 
monitoring section of 
Provision Cc.6 

PCB Allocation for Caltrans Develop an equitable 
allocation of targeted PCB 
load reduction in consultation 
with Caltrans to address 
Caltrans’ raodway and non-
roadway facilities contribution 
of PCB-related sediments to 
loadings to San Francisco Bay 
via urban creeks 
 

Propose allocation within 18 
months of adoption of this 
Order 

 
 

POC Requirements - Copper 
 
 

Control Measures/BMPs  Level of Implementation Reporting 

Brake pads Continue brake pad 
partnership (“BPP”) to 
facilitate completion of 
current Proposition 13 copper 
fate and transport study and 
potentially encourage 
legislation to regulate copper 
content of brake pads to MEP 
  

Report on status of 
participation in BPP in Annual 
Report.   
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Control Measures/BMPs  Level of Implementation Reporting 

Copper containing pool, spa 
and fountain chemicals 

Conduct targeted education 
and outreach on potential 
water quality impacts of pool 
and spa-related chemicals (see 
PI/P program for further detail 
concerning level of 
implementation) 
 
Enforce non-stormwater 
discharge prohibition 
including by applying 
appropriate BMPs which will 
address copper-containing 
pool chemical, as per permit 
Provision C. 4; update local 
legal authority and BMPs to 
the extent necessary 
 

Report in Annual Report (see 
PI/P program for further 
details) 
 
 
 
 
 
Report in Annual Report (see 
Provision C.4 for further 
details) 

Addressing copper-containing 
architectural features during 
construction 

 
Enforce non-stormwater 
discharge prohibition with 
respect to potential discharges 
from copper-related building 
surface cleaning activities 
occurring during construction, 
including by applying 
appropriate copper surface-
cleaning BMPs, as per permit 
Provision C. 4; update local 
legal authority and BMPs to 
the extent necessary 
 
Conduct training addressing 
BMPs for cleaning and 
treating copper-related 
architectural features 
 

 
Report in Annual Report (see 
Provision C.4 for further 
details) 
 
 
 
 
 
 
 
 
 
 
Report in Annual Report  

 
4. Non-Stormwater Discharges  
 

a. Exempted Discharges   

In carrying out Prohibition A of this Order, the following non-stormwater discharges are not 
prohibited unless they are identified by the Permittees or the Regional Board as sources of 
pollutants to receiving waters: 
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i. Flows from riparian habitats or wetlands; 
ii. Diverted stream flows (otherwise regulated, such as through a streambed alteration 

agreement with CDF&G); 
iii. Springs; 
iv. Rising ground waters;  
v. Discharges or flows from emergency fire fighting activities, and 

vi. Uncontaminated groundwater infiltration. 

If any of the above categories of discharges, or sources of such discharges, are identified as 
sources of pollutants to receiving waters, then such categories or sources shall be addressed 
as conditionally exempted discharges in accordance with Provision C.4.b. 

b. Conditionally Exempted Discharges 

The following non-stormwater discharges are not prohibited if they have been regulated by 
the Regional Board pursuant to previous NPDES permits/WDRs/WDR waivers, or for new 
non-stormwater discharges, appropriate control measures to prevent or eliminate adverse 
impacts of such sources are developed and implemented either by the Permittee or the owner 
or operator of the facility from which the non-stormwater discharge emanates pursuant to 
Table C.4.b below. 

The Permittees may propose additions or modifications to Table C.4.b below with 
appropriate justification.  The Regional Board shall act on such submissions in accordance 
with Provision C.9 and the NPDES permit regulations and any approved revisions shall be 
deemed incorporated into Table C.4.b and this permit. 
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Table C.4.b  
Conditionally Exempt Non-Stormwater Discharges 

 
 

Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

(i) Pumped Groundwater, 
Flows from Foundation 
Drains, Water from Crawl 
Space Pumps, Flows from 
Footing Drains 

• Visible sediment and/or 
turbidity > 50 NTUs 

• Temperature + 5 degrees F of 
ambient condition of 
receiving water 

• pH <6.5 or >8.5 

• Chlorine residual >1.5 mg/L 

• Presence of heavy metals, oil 
and grease, VOCs/SVOCs, 
pesticides in concentrations > 
PRGs 

1.  Municipality to require 
dischargers to: 

A.  Uncontaminated 
groundwater: 

• Minimize discharge of 
untreated groundwater > 
100 gpm to storm drains or 
other municipal storm water 
conveyances where 
practicable alternatives for 
disposal exist (e.g., POTW, 
irrigation, evaporation 
pond) 

• Notify the Water Board 
and local agencies before 
discharging uncontaminated 
groundwater >100 gpm to 
storm drains/conveyances 
and comply with any 
conditions imposed 

B.  Groundwater suspected of 
being contaminated: 

Confirm in next occurring 
annual report that ordinances 
or other legal authorities 
implementing BMP/Control 
Measure requirements have 
been put into place within 18 
months following permit 
adoption  
 
 
 
 
 
 
 
 
 
 
 
 
 
In addition, municipality to 
provide summary in annual 
report of complaints received 
and inspections 

                                                 
24 These are guidelines to be used in conjunction with visible observations and other information available to reach best professional judgment 
engineering determinations concerning the level of implementation of best management practices (BMPs) and other control measures as set forth 
herein. 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

• Properly manage 
groundwater discharge 
based on type of land 
use/facility in question 

• Comply with applicable 
Waste Discharge 
Requirements to protect 
water quality consistent 
with the existing effluent 
limitations in the NPDES 
General Permit for 
“Discharge or Reuse of 
Extracted and Treated 
Groundwater Resulting 
from the Cleanup of 
Groundwater Polluted by 
VOCs” 

2.  In addition to the above, 
Municipality to promptly 
respond to any complaint calls 
received regarding the above 
discharges, perform visual 
inspection of area of such 
discharges, assess potential for 
contamination/erosion, and if 
contamination/erosion or 
potential for 
contamination/erosion exists, 
impose additional control 
requirements and/or refer to 
Water Board and/or City or 
District Attorney, as 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

appropriate. 

(ii) Irrigation Water, 
Landscape Irrigation, 
Lawn or Garden Watering 

• Sediment, Nutrients, and 
Pesticide Releases From 
Lawns and Landscape Areas 

 

Municipality to promote 
measures that minimize runoff 
and pollutant loading from 
excess irrigation via 

• Promoting conservation 
programs that minimize 
discharges from lawn 
watering and landscape 
irrigation practices   

• Promoting outreach 
messages regarding the use 
of less toxic options for pest 
control and landscape 
management 

• Promoting the use of 
drought tolerant, native 
vegetation to minimize 
landscape irrigation 
demands 

• Promoting outreach 
messages which encourage 
appropriate applications of 
water needed for irrigation 
and other watering 
practices. 

Provide summary in annual 
report in conjunction with 
PI/P reporting 

(iii)  Air conditioning 
condensate 

Turbidity > 50 NTUs  

Temperature + 5 degrees Fof 
ambient condition 

1. For small air conditioning 
units: 

 − municipality to 

Provide summary in annual 
report in conjunction with PI/P 
reporting 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

Algae inhibitors, corrosion 
control chemicals, descaling 
agents associated with causing 
toxicity > LC50 as further 
described in the Basin Plan 

 

 

encourage users (e.g., via 
distribution of outreach 
materials to businesses and 
homeowners) to direct 
condensate to landscaped 
areas (such as vegetated 
swales) or other pervious 
surfaces that do not lead to 
storm drain inlets 

2. For large air conditioning 
units to be installed at 
commercial or industrial  
facilities: 

− municipality to require 
users  to discharge 
condensate to landscaped 
areas (such as vegetated 
swales), direct discharge to 
POTW (with appropriate 
POTW approval), and/or, if 
otherwise infeasible, to 
control discharge rate and 
location to minimize 
sediment transport, toxicity 
and thermal effects and/or 
scouring/ sediment 
transport 

3.  For large air conditioning 
units used for commercial 
or industrial cooling towers: 

 
 
Confirm in next occurring 
annual report that ordinances 
or other legal authorities 
implementing BMP/control 
measure has been put into 
place within 18 months 
following permit adoption 

In addition, municipality to 
provide summary in annual 
report of commercial or 
industrial cooling towers or 
facilities for which 
requirements have been 
imposed (unless they are 
already regulated via an 
NPDES permit or have 
directed discharge to a POTW) 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

  

− municipality to require 
users  to discharge 
condensate to landscaped 
areas (such as vegetated 
swales), direct discharge to 
POTW (with appropriate 
POTW approval), and/or, if 
otherwise infeasible, to 
control discharge rate and 
location to minimize 
sediment transport, toxicity 
and thermal effects and/or 
scouring/ sediment 
transport 

 

(iv) Planned and unplanned 
discharges from  potable 
water sources, water line 
and hydrant flushing 

• Temperature + 5 degrees F of 
ambient condition 

• Chlorine residual >1.5 mg/L 

 

1. For small planned 
discharges (< 50,000 
gallons): 

• Avoid or minimize 
direct discharges and 
associated impacts via 
measures such as: 

o Check and clear flow 
path. Sweep up 
leaves and litter in 
flow path.  

o Clean out storm drain 

 
 
 
 
 
 
 
 
 
 
 
 
 
Provide summary of 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

inlets/catch basins 
where discharges 
may enter.  

o Direct flow to 
minimize erosion  

2. For significant planned 
discharges (> 50,000 
gallons): 

• Avoid or minimize direct 
discharges and associated 
impacts via implementing 
control measures such as 
the following: 

o Check and clear 
immediate flow path 

o Sweep up leaves and litter 
in immediate flow path 

o Clean out storm drain 
inlets/catch basins 
where discharges may 
enter  

o Demonstrate that 
discharges from water 
lines and potable water 
sources are 
dechlorinated;  

o Control flow rate to 
minimize sediment 
transport to the storm 

significant planned discharges 
from municipal sources and 
control measures implemented 
in annual report 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

drain, as necessary 

3.  For unplanned 
discharges, control or 
reduce the discharge flow, 
as quickly possible and 
proceed with repairs. 
Attempt to implement 
BMPs for erosion and 
chlorine controls as 
described above. 

 
 
 
 
 
 
 
 
• Report unplanned discharge 

incidents in excess of 
50,000 gallons from 
municipal sources to Water 
Board as quickly as 
practicable without 
impeding response to 
control/reduce flow 

 
 
 

(v) Flows from non-
commercial car washing 
activities 

• Soaps and surfactants 

• Automotive fluid residues  

• Municipality to promote 
public education and 
outreach campaign to 
educate residents about 
harms and better methods of 
reducing pollutants from car 
washing discharges.  
Examples of outreach 
messages include, but are 
not limited to 1) having cars 
washed at commercial 
facilities that are plumbed to 
the sanitary sewer; 2) not 

Provide summary in annual 
report in conjunction with PI/P 
reporting 

000522



Municipal Regional Permit 
 

68 

Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

using soap; 3) minimizing 
water use; and 4) washing 
cars over landscaped areas. 

(vi) Swimming pool, hot tub, 
spa, and fountain water 
discharges, including 
discharges from filter 
backwash operations  

• Chlorine residual >1.5 mg/L 

• Algae inhibitors, corrosion 
control chemicals, descaling 
agents associated with 
causing toxicity > LC50, as 
further described in the Basin 
Plan 

 

 

Municipality to promote 
measures that 

•  Encourage swimming 
pools, hot tubs, spas and 
fountains to connect 
discharges to the sanitary 
sewer (where feasible and 
POTW will accept). 

• Avoid discharges from 
swimming pools, hot tubs, 
spas and fountains to storm 
drain collection systems 
where there are other 
feasible disposal alternatives 
(e.g., disposal to sanitary 
sewer or landscaped areas).  

• In areas where discharge to 
the sanitary sewer is not 
accessible or feasible, 
encourage dechlorination of 
discharges from swimming 
pools, hot tubs, spas and 
fountains and minimization 
of erosive flows/ sediment 
transport. 

• Avoid usage of copper-
based algaecide products 

Provide summary in Annual 
Report in conjunction with 
PI/P reporting 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

which have the potential to 
degrade water quality and 
beneficial uses. 

• For discharges to landscape, 
avoid fully saturated soils 
and minimize related runoff 

• Avoid discharge of water 
that contains excessive 
residual chlorine to storm 
drain collection systems or 
water bodies 

• Encourage pool owners to 
collect and dispose of filter 
backwash at an appropriate 
disposal facility  

• Encourage pool owners to 
use automated cleaning 
systems that treat and 
recycle filter backwash 
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c. Permit Authorization for Exempted Discharges 

i. Discharges of non-stormwater from sources owned or operated by the Permittees are 
authorized and permitted by this Order, if they are delineated in Provision C.4.a or b and 
otherwise in accordance with the conditions of this Provision. 

ii. The Regional Board may require dischargers of non-stormwater other than the Permittees 
to apply for and obtain coverage under an NPDES permit and comply with the control 
measures developed by the Permittees pursuant to this Provision.  Non-stormwater 
discharges that are in compliance with such control measures may be accepted by the 
Permittees and are not subject to Prohibition A.   

iii.  The Permittees may propose, as part of their Annual Reports or Workplans/Updates under 
Provision C.5.b of this Order, additional categories of non-stormwater discharges to be 
included in the exemption to Prohibition A.  Such proposals are subject to approval by 
the Regional Board in accordance with the NPDES permit regulations. 

 
5. Annual Reports and Workplans   
 

a. Annual Reports 

The Permittees shall submit an Annual Report to the Regional Board each year according to 
the following schedule, documenting the status of the Permittees’ activities (including those 
resulting from participation in a Program and other collaborative efforts) during the previous 
fiscal year.  Annual Reports shall be submitteed by Permittees as follows: 

Permittees in Alameda County [date] 

Permittees in Fairfield/Suisun [date] 

Permittees in Contra Costa [date] 

Permittees in San Mateo [date] 

Permittees in Santa Clara [date] 

Vallejo [date] 

 

The Annual Report shall include a compilation of deliverables and milestones completed 
during the previous twelve-month period. In the Annual Reports, the Permittees shall 
propose pertinent updates, improvements, or revisions to Performance Standards 
(“Updates”), which the Regional Board shall act on in accordance with Provision C.12.  As 
part of the Annual Report process, each Permittee shall evaluate the effectiveness of the 
activities completed during the reporting period. 

Direct and indirect measures of effectiveness may include, but are not limited to, 
conformance with established Performance Standards, quantitative monitoring to assess the 
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effectiveness of control measures, measurements or estimates of pollutant load reductions, 
detailed accounting of Program accomplishments, funds expended, or staff hours utilized.  
Methods to improve effectiveness in the implementation of tasks and activities, including 
development of new, or modification of existing, Performance Standards, shall be identified 
through the Program’s review and improvement process, where appropriate.  The Annual 
Report information shall be adequate to describe each Permittee’s compliance status with 
respect to the provisions of this Order. 

b. Annual Workplans and Updates 

i.  Workplans.  To obtain feedback from the Regional Board staff, the Permittees may submit 
Workplans that describe their proposed implementation  for addressing the Provisions of this 
Order during the next fiscal year.  The Workplans may consider the status of implementation 
of current year activities and actions of the Permittees, problems encountered, and proposed 
solutions, and address any comments received from the Executive Officer on the previous 
year’s Annual Report.  The Workplans may include clearly defined tasks, responsibilities, 
and schedules for implementation of Program and Permittee actions for the next fiscal year.   

ii.  Updates.  In the event that the Regional Board has not conducted a hearing on an 
Update proposed by a Permittee within 120 days of its submission in its preceding 
Annual Report, the Permittee may petition the Regional Board to act on the proposed 
Update so as to allow planning to occur in advance of the onset of the next fiscal year 
when further implementation of Performance Standards is scheduled to proceed. 
 

6. Monitoring Program 
 

The Permittees shall comply with the Monitoring Requirements, including types, intervals, 
and frequencies, provided for in Table C.6.b.1 below.  Reports on the progress and results of 
the Monitoring Requirements shall be submitted yearly with the Annual Reports.25  

 
Water Quality Monitoring 

a. Monitoring Program Objectives 
 

The objectives of the Monitoring Program are to: 
• Characterize water quality in urban streams 
• Assess impacts of urban runoff 
• Identify pollutant sources to urban runoff 
• Assess progress in reducing pollutants of concern in urban runoff 
• Evaluate the effectiveness of urban runoff programs and associated BMPs 
 
Ultimately, the results of the monitoring program must inform strategies for achieving 
reductions in pollutant loadings in urban runoff to help protect and enhance the beneficial 
uses of the receiving waters in the Dischargers’ jurisdictions and the San Francisco Bay. 

                                                 
25 For purposes of this Provision, monitoring year = fiscal year, July 1 - June 30. 
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b. Monitoring Responsibilities 

 
 b.1 Status and Trends Monitoring in Local Receiving Waters.  Status and Trends 

monitoring is intended to answer the following management questions: 
• Are conditions in local receiving waters supportive of or likely to be supportive of 

beneficial uses? 
• Are conditions in local receiving waters getting better or worse? 

 
 b.1.a. Subject to section c below, each Discharger26 shall conduct Status and Trends 
Monitoring of the types, frequencies, and intervals as described in Table C.6.b.1.  Table 
C.6.b.1 also states the minimum number of locations/sites and/or stream miles at which 
each indicator must be sampled in a given year.  Dischargers shall conduct sampling 
pursuant to Table C.6.b.1 in a manner which will address the water bodies that form the 
main receiving water27 for each of their major watersheds28 over the course of a ten-year 
rotation. 
 
b.2 Long Term Monitoring.  The Dischargers shall conduct monitoring with respect to 
long term trends in local receiving waters other than San Francisco Bay through the 
types, frequencies, intervals and locations of long term monitoring achieved through their 
participation, via the special surcharge attached to their annual NPDES permit fees, in the 
Surface Water Ambient Monitoring Program (SWAMP). 

 
b.3 Assessment.  At the conclusion of the fourth year of the term of this permit, in lieu 
of conducting monitoring required by paragraph b.1 above, during the fifth year of this 
permit’s term, the Dischargers shall assess status and trends in local receiving waters by 
evaluating the data available pursuant to paragraph b.1 and any data/information made 
available based on their contributions to the SWAMP pursuant to paragraph b.2 above 
and submit a report on the results of the assessment to the Executive Officer by no later 
than 180 days prior to the expiration of this Order. 
 
b.4 Bay-Wide Monitoring.  Bay-wide monitoring is intended to answer the following 
management questions: 
• Are conditions in San Francisco Bay supportive of or likely to be supportive of 

beneficial uses? 
• Are conditions in San Francisco Bay getting better or worse? 

                                                 
26 It is acceptable and standard practice for Stormwater Programs to conduct Status and Trends 
Monitoring on behalf of all the Dischargers within their Programs, supported by contributions from 
Dischargers. 
27 To keep highly urbanized creeks as the major focus of Status and Trends monitoring, the following 
criteria define the main receiving water of a major watershed:  1) at least 50% of surrounding land uses 
are urban (e.g., commercial, industrial and/or residential, 2) surrounding agricultural land uses are very 
limited, and 3) surrounding impervious area is greater than 65%.    
28 The major watersheds associated with each of the Dischargers have been defined by their submissions 
under prior permits.  See 40 C.F.R. 122.26(d)(1) and (2). 
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Dischargers may address their responsibilites for Bay-wide monitoring through 
participation in monitoring conducted in the types, frequencies, intervals and locations as 
set forth in the San Francisco Estuary Regional Monitoring Program for Trace 
Substances (RMP), which is incorporated herein by reference.  Any Discharger that 
elects not to participate in the RMP shall request, within 3 months of such election, 
Water Board approval of an alternative program for conducting monitoring with regard to 
water quality in San Francisco Bay.  The proposal submitted to the Water Board for 
approval shall set forth the types, frequencies, intervals, and locations of monitoring of 
Bay waters. 
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Table C.6.b.1   Status and Trends Monitoring Elements 
    

Level of Implementation 
 Trigger for Potential 

Follow-up30 Monitoring 
Categories/Indicators 

(Type) 
Method29 

Minimum Sampling 
Frequency31 

Minimum 
Sampling 
Interval32 

Minimum # Sample 
Sites/Year33  

Local Watersheds 

       1. Aquatic Life Use Indicators 

a. Biological 
Assessment – Fish34 EPA RBP35 1/yr  

(Fall Sampling) Grab sample 
5/3/0  N/A (no IBI, for conditions 

only) 
b. Biological 
Assessment – BMIs 
(Includes Qualitative 
Physical Habitat 
Measurements and 
General Water 
Quality Parameters) 

CSBP36 
[group Triads 

together] 

1/yr 
(Spring Sampling) Grab sample 

25/15/5 

Triad: IBI score that 
indicates substantially 
degraded community 

                                                 
29 Refers to field protocol, instrumentation and/or laboratory protocol. 
30 See e.g., Table C.6.b.2.  With respect to triggers based on the Triad approach (Chapman, PM (1990). The Sediment Quality Triad approach to 
determining pollution-induced degradation. Science of the Total Environment. Vol. 97-98, pp. 815-825), a single line of evidence is not sufficient 
and a weight of evidence approach based on the three lines of evidence to be considered shall be employed.   
31 Refers to the number of sampling events at a specific site in a given year. 
32 Refers to the duration of sampling event (e.g., grab sample or every 15 mins. for 1 hr/24hrs/1 week). 
33 Provisional number of sampling sites is tiered based on the relative population in each Stormwater Program.  Labeling system:  Santa Clara 
Valley &Alameda Countywide / Contra Costa & San Mateo Countywide / Vallejo & Fairfield-Suisun Programs 
34 Only conducted in creeks that are not known to contain threatened or endangered species. 
35 EPA Rapid Bioassessment Method for Fish, Macroinvertebrates and Periphyton (Barbour et al. 1999). 
36 California Stream Bioassessment Procedure (California Department of Fish and Game, 2003). 
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Level of Implementation 
 Trigger for Potential 

Follow-up30 Monitoring 
Categories/Indicators 

(Type) 
Method29 

Minimum Sampling 
Frequency31 

Minimum 
Sampling 
Interval32 

Minimum # Sample 
Sites/Year33  

c. General Water 
Quality37  

Multi-Parameter 
Probe 

1/yr 
(During the Most 

Relevant Time of Year) 

15 minute intervals 
for 1-2 weeks 

3/2/1 Water consistently or 
repeatedly exceeds one or 

more water quality 
standard or established 

threshold38 

d. Temperature  Hobo Temperature 
Logger or equivalent 

1/yr 
(During the Most 

Relevant Time of Year) 

15 minute intervals 
for either:  

a) 1-year or  
b) 1-2 weeks 

3/2/1 Water consistently or 
repeatedly exceeds 

applicable temperature 
threshold39  

e.  Diazinon- Water 

Applicable SWAMP 
or Comparable 

Method 
 

2/yr 
(1/Dry Season & 1 Storm 

Event) 

Grab or composite 
sample 

3/2/0 (subject to 
regional plan) 

Consistent and repeated 
evidence that 

concentrations of diazinon 
in water are in excess of 
target identified in Basin 

Plan  

f. Chemistry – 
Bedded Sediment40 

Applicable SWAMP 
or Comparable 

Method 
Inc. grain size 

2/yr 
(Beginning and End of 

Dry Season) 
Grab Sample 

6/4/0 Consistent and repeated 
evidence of adverse 

freshwater effects are 
related to concentrations 

of POCs in sediment  

g. Toxicity – Water 
Column 

Applicable SWAMP 
or Comparable 

Method 

2/yr 
(1/Dry Season & 1 Storm 

Event) 

Grab or  
composite sample 

3/2/0 (subject to 
regional plan) 

Greater/= to 20% 
decrease in survival 

compared to control in at 
least one sampling event 

                                                 
37 Includes Dissolved Oxygen, Temperature, Conductivity, and pH. 
38 e.g.,  if dissolved oxygen repeatedly falls below threshhold in warm months, or spikes with no obvious natural explanation are observed 
39 i.e., if temperatures repeatedly or consistently exceeds applicable threshhold at various seasons or times or day, or spikes with no obvious 
natural explanation are observed 
40 Could include : Cu, Ni, Hg, PCBs, DDT, Chlordane, Dieldrin and other contaminants of interest (e.g., environmentally significant pyrethriod 
pesticides) 
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Level of Implementation 
 Trigger for Potential 

Follow-up30 Monitoring 
Categories/Indicators 

(Type) 
Method29 

Minimum Sampling 
Frequency31 

Minimum 
Sampling 
Interval32 

Minimum # Sample 
Sites/Year33  

h. Toxicity – Bedded 
Sediment 

Applicable SWAMP 
or Comparable 

Method 

1-2/yr 
(Beginning and End of 

Dry Season) 
Grab sample 

3/2/0 Triad:  Greater/= to 20% 
decrease in survival 

compared to control in at 
least one sampling event.   

i. Chlorine (Free and 
Total) 

Field Test Strips or 
Equivalent 

In conjunction w/ other 
sampling events Grab sample 

25/15/4 (to be 
performed with BMIs) 

After immediate re-
sampling, concentrations 

remain > 0.1 mg/L  

     2. Recreational and Multiple Use Indicators 

a. Pathogen 
Indicators41 

Applicable SWAMP 
or Comparable 

Method 

1 yr  
(During summer) 

Follow EPA 
protocol  

5/5 (but Fairfield: 5 
sites twice in permit 
period) 

Exceedence of EPA/Basin 
Plan criteria resulting in 

level or human exposure 
of concern  

b. Trash  

Most recent protocol 
per Trash 

component of ICID 
Program 

Implement before & 
after management 
actions have been 

implemented per Trash 
component of ICID 

program 
 

 

N/A 

12/8/2  

Take action on sites with 
high concentrations of trash 
via Trash Component of 
ICID Program 

c. Stream Survey  USA42 or equivalent  1 watershed/yr  N/A 
Stream miles/yr:  
9/6/1 N/A 

 

                                                 
41 Includes Fecal Coliform and E. Coli. 
42 Center for Watershed Protection, Manual 10: Unified Stream Assessment: A User's Manual, February 2005 
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Table C.6.b.2  Possible Follow-up to Status & Trends Monitoring   
Monitoring Category Examples of potential follow up actions 

General Water Quality, 
Temperature 

Evaluate the data and (a) conduct appropriate follow-up action, or (b) 
design and implement of a more refined spatial or temporal follow-up 
monitoring project, or (c) conduct a more integrative limiting factors 
analysis.43  Re-evaluate all follow-up actions. 

 
Triad Results (Pollutants of 
Concern – in bedded 
sediment, benthic 
community alteration, 
toxicity in bedded 
sediment) 
 

Develop and conduct focused studies based on Triad results to determine 
the extent and magnitude of the potential impact.  Determine sources of 
POCs and take management action regarding high priority sites.44  
Evaluate effectiveness through follow up assessment.   

Toxicity in Water Column 
• Toxicity tests at higher dilutions to better quantify toxicity. 
• Use TIE to identify contaminants of concern. 
• Determine spatial & temporal extent of the toxicity. 

Chlorine (Free and Total) 

Resample, notify applicable potable-water agency and/or other possible 
sources such as nearby chlorine-using businesses, and attempt to 
determine the source of chlorine discharge.  Refer discharger to illicit 
discharge program. 

Pathogen Indicators 

Identify source using sanitary survey methodologies or microbial source 
tracking and recommend management action;   
Resample using increased spatial intensity and at greater frequency 
during high-use periods; 
Evaluate existence of exposure pathways, level of likely exposure (if any) 
 

Trash Assessment – 
Baseline & Trends 

Determine sources of trash and take management action regarding high 
priority sites.45  Evaluate effectiveness through follow up assessment. 

BMP Effectiveness Studies Assess effectiveness of specified best management practices through 
appropriate studies, literature reviews, etc. 

 
 

                                                 
43 A limiting factors analysis is a process of data analysis conducted to determine the factors that may be affecting aquatic species in a water body. 
44See Provision C.3. 
45 Discharger personnel familiar with trash sites through the Discharger’s jurisdiction, such as municipal maintenance personnel, shall prioritize 
trash sites for management action.  See Trash component of ICID Performance Standard. 
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c. Implementation of Monitoring Responsibilities 

 
c.1 Each Discharger is responsible for ensuring that the monitoring required by this 
Provision is completed.  To meet a monitoring requirement, a Discharger may support 
(financially or otherwise) another entity that will conduct the monitoring in accordance with 
the requirements specified herein.  Other entities may include the Regional Status and Trends 
Monitoring group described in sub-provision c.2, the Bay Area Stormwater Management 
Agencies Association, and/or a Municipal Stormwater Program or a combination of 
Stormwater Programs as appropriate for the type of monitoring conducted.  Dischargers may 
fulfill requirements of this Provision using data collected by citizen monitors or other non-
discharger governmental and non-governmental entities provided the data are demonstrated 
to meet the data quality objectives described in sub-Provision f. 

 
c.2 Option for Regional Collaboration in Status and Trends Monitoring 

 
c.2.a.1 In order to foster an approach to Status & Trends monitoring that is statistically 
stronger, more cost efficient, and/or that has cross benefits with the Regional Monitoring 
Program and/or the Surface Water Ambient Monitoring Program, the Dischargers may form 
a collective group to conduct Status and Trends Monitoring on a regional basis.  This group 
would develop and implement a Regional Status and Trends Monitoring Plan that produces 
at least the level of information as that generated by sub-Provision b herein.  This group 
could include representatives from Bay Area Stormwater Programs, environmental and other 
NGOs, and non-Discharger governmental agencies, such as resource agencies and Board 
staff. 
 
c.2.a.2 The Regional Status and Trends Monitoring Plan must be submitted to the 
Executive Officer, for Board approval, within 12 months of the date of this permit and must 
be implemented beginning in the second year of the permit term.  If such Regional Status and 
Trends Monitoring Plan is not submitted within 12 months of the date of this permit, then all 
Dischargers must conduct the Status & Trends Monitoring contained in sub-Provision b 
commencing in the second year of the permit term.  Discharger Status and Trends 
Monitoring may be replaced by Regional Status and Trends Monitoring in a subsequent year 
following approval of a Regional Status and Trends Monitoring Plan by the Water Board. 
 
c.2.a.3 In the case that some, but not all, Dischargers participate in Regional Status and 
Trends Monitoring, then the nonparticipating Dischargers shall conduct monitoring as set 
forth in sub-provision c.1 herein. 

 
d. Citizen Monitoring & Participation 

 
d.1 Dischargers shall encourage Citizen Monitoring.   
d.2 Dischargers shall demonstrate at least annually that they have encouraged citizen and 
stakeholder observations and reporting of water body conditions. 

 
e. Data Analysis 

Dischargers shall evaluate all monitoring data they collect pursuant to this Provision during 
the reporting period.  Such data should include reasonably obtainable water and/or sediment 
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quality data of good quality collected since the last evaluation.  Such data could include that 
collected by a Program as a whole; individual Dischargers; Publicly Owned Treatment 
Works; Flood Control Districts; Regional Water Quality Control Board; citizen and non-
governmental organizations, and Regional Monitoring Programs.   

 
In conjunction with sub-Provision b.2, Dischargers shall conduct, and discuss in their Annual 
Monitoring Reports, data evaluation, potentially including the following, as allowed by the 
type and completeness of the data collected: 
 
• Evaluate the effectiveness of existing control measures; 
• Develop hypotheses to investigate ; 
• Identify and prioritize water quality problems; 
• Identify potential sources of the water quality problems; 
• Recommend future monitoring; and 
• Identify management measures to address water quality problems.   

 
f. Monitoring Protocols and Data Quality 

All data must be SWAMP comparable, i.e., minimum data quality shall be consistent with 
the latest version of the SWAMP Quality Assurance Management Plan for applicable 
parameters, including data quality objectives, field and laboratory blanks, field duplicates, 
laboratory spikes, and clean techniques, using the most recent Standard Operating 
Procedures.   

 
g. Reporting 

g.1 Dischargers shall submit monitoring reports as shown in Table g.1. 
 
g.2 With the exception of Electronic Data Reports, all monitoring reports shall include the 
following: 

a. An executive summary; 
b. A description of monitoring station locations by latitude and longitude coordinates or 
other appropriate descriptor, frequency of sampling, quality assurance/quality control 
procedures and sampling and analysis protocols; 
c. All QA-QC’d available data/results, with graphical summaries where appropriate; 
d. A discussion of compliance with and deviations from the Data Quality Assurance / 
Quality Control Plan and Sampling and Analysis Plan; 
e. Comprehensive interpretations and conclusion as contemplated under sub-Provision e; 

 
g.3 Based on sub-provision g.2, the report shall identify potential sources of the problems, 
and recommend future monitoring and future actions; and 
 
g.4 In cases of regional or Program-wide collaboration, a single report may be submitted 
on behalf of all collaborating Dischargers.   
g.5 Dischargers shall begin submitting Electronic Data Reports in a format compatible 
with the SWAMP database.46  Dischargers shall make electronic reports available to the 
general public. 

                                                 
46 Data are submitted on a standard spreadsheet. 
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Table g.1  Monitoring Reporting Requirements   

 
Monitoring 

Report Submittal Date Contents and Format 

Status and Trends 
Electronic Data 
Report 

By May 1 each year 
(for each previous fiscal 
year) 

Electronic data that have been QA.QC’d and in formats 
consistent with SWAMP formats where such SWAMP 
formats have been established 

Status and Trends 
Report 
 

By May 1 each yr (for 
each previous fiscal 
year) 

o All items required in sub-Provision g.2; and 
o Discussions of how reporting period results relate 

to previous years’ data, if any exist. 
o Submit 2 paper and 1 electronic copy. 

 
 
7. Hydromodification Management 

 

BMPs Level of Implementation47 Reporting 

Municipalities48 shall 
implement a 
Hydromodification 
Management Plan (“HMP”) 
 
 
  

Management Standard for 
HMPs – post-project runoff 
peak rates and durations shall 
not exceed pre-project rates 
and durations over an 
established range of flows,49 
where such increases would 
cause increased erosion or 
other impacts to beneficial 
uses of streams. 
 
 
Threshold of 1 acre or more 
of impervious surface is 
established for meeting HMP 
requirements at new and 
redevelopment projects in 
land use categories specified 

For each project approved and 
made subject to 
hydromodification control 
requirements, include, in 
addition to the information 
reported concerning treatment 
controls, the following in 
Annual Report: 

• Site design measures 
BMPs that accomplish 
flow reduction. 

• Post-construction flow 
control BMPs onsite 

• Flow control measures 
offsite or instream 

• Hydraulic sizing criteria 
                                                 
47 The level of implementation specified below is subject to the following as set forth in the performance 
standard for new and redevelopment:  1) limitations on use of infiltration measures, 2) alternative compliance 
based on impracticability,  3) alternative certification of adherence to numeric design, and 4) operation and 
maintenance of treatment measures. 
48 Vallejo shall be given 24 months from the approval of this Order to adopt and implement a HMP meeting 
the criteria set forth in this section, as applicable. 
49 The range of flow rates for which post-project runoff durations shall not exceed pre-project runoff durations 
shall be based on what is determined to be protective of local streams in the municipality’s approved HMP.  
Integrated management practices using the design procedure, criteria, and sizing factors equivalent to those 
specified in the Contra Costa Clean Water Program’s Stormwater C.3 Guidebook (IMPs) may be utilized to 
meet the requirements.   
50 The exemptions from treatment measures specified in the new and redevelopment performance standard 
also are deemed to apply with respect to implementation of these HMP requirements. 
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BMPs Level of Implementation47 Reporting 

for treatment measures in new 
and redevelopment 
performance standard50   
 

used 

• Operation & maintenance 
responsibility mechanism  

In addition, include in Fourth 
Annual Report: 

• Discussion of 
effectiveness of program  

• Proposed changes to 
improve program 

 
 
8. Watershed Management 

The Permittees shall implement watershed management measures based on identification of relevant 
watershed characteristics (land imperviousness, conditions of creeks, land uses, etc.) and 
identification of control measures and other actions that are appropriately implemented on a 
watershed basis with the recognition that there may be unique values, problems, goals, and strategies 
specific to individual watersheds.  Watershed management measures also seek to develop and 
implement the most cost effective approaches to solving identified problems and to coordinate these 
activities with other related programs. 

a.  To help inform the implementation of watershed management measures, the Dischargers shall 
conduct Water Body Assessments (sometimes referred to as watershed assessments) as set forth in 
paragraph 8.b below.  A Water Body Assessment involves the collection and analysis of information 
from multiple sources and focused on a single water body to draw conclusions concerning the 
historical, current and potential future condition and functions of that water body to support 
decision-making and watershed management actions.  The scope of a Water Body Assessment is the 
stream/water body as a whole and includes both urban and upland reaches to the extent necessary to 
assist with the determination of urban-related water quality issues.    

b.  Dischargers shall complete the Water Body Assessments shown in Table 8.1 by the conclusion of 
the fourth year of this Permit’s term.  These Water Body Assessments shall be conducted to 
determine causes of problems in water bodies; what reaches should be protected; and what reaches 
can be restored. 

 

000536



Municipal Regional Permit 

82 

Table 8.1   Required Water Body Assessments 
Program to Conduct the 
Water Body Assessment Water Body to be Assessed Watershed 

Area (mi2) 

Alameda Countywide Clean 
Water Program   

Contra Costa Clean Water 
Program    

Fairfield-Suisun Urban 
Runoff Management 
Program 

 
 
 
 
 
 
 
 

 

San Mateo Stormwater 
Pollution Prevention 
Program 

  

Santa Clara Valley Urban 
Runoff Pollution Prevention 
Program 

  

  
c.  Based on the Water Body Assessments conducted pursuant to Paragraph 8.b above, each 
Permittee shall evaluate its implementation of watershed management activities and outline steps 
needed for improvement in addressing priorities within each watershed assessed.  Such evaluation 
shall be submitted in conjunction with the Annual Report due following four years following 
adoption of this Permit. 

9. Initiation of Modifications 

It is anticipated that the requirements specified in this Permit may need to be modified, revised, or 
amended from time to time to respond to new information or changed conditions and to incorporate 
more effective approaches to pollutant control.  Requests for changes may be initiated by the 
Executive Officer or by the Permittees.  Any such changes shall be made in accordance with 
applicable State and federal regulations for permit modifications.  Minor changes may be made with 
the Executive Officer’s approval and will be brought to the Regional Board as information items and 
the Permittees and interested parties will be notified accordingly.  If proposed changes imply a major 

000537



Municipal Regional Permit 

83 

revision, the Executive Officer shall bring such changes before the Regional Board as permit 
amendments and notify the Permittees and interested parties accordingly.   

10. Modifications to this Order 

This Order may be modified, or alternatively, revoked or reissued, prior to the expiration date as 
follows: 

a. To address significant changed conditions identified in the technical reports required by the 
Regional Water Board that were unknown at the time of the issuance of this Order; 

b. To incorporate applicable requirements of statewide water quality control plans adopted by the 
State Water Board or amendments to the Basin Plan approved by the State Water Board; or 

c. To comply with any applicable requirements, guidelines, or regulations issued or approved under 
Section 402(p) of the CWA, if the requirement, guideline, or regulation so issued or approved 
contains different conditions or additional requirements not provided for in this Order.  The 
Order as modified or reissued under this paragraph shall also contain any other requirements of 
the CWA then applicable. 

11. Each of the Permittees shall comply with all parts of the Standard Provisions contained in Appendix 
A of this Order. 

12. This Order expires on [DATE], five years from the date of adoption of this Order by the Regional 
Water Board.  The Permittees must file a Report of Waste Discharge in accordance with Title 23, 
California Code of Regulations, not later than 180 days in advance of such date as application for 
reissuance of waste discharge requirements. 

13. Order Nos. [insert numbers for all BASMAA member permits] are hereby rescinded. 
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California Regional Water Quality Control Board 
San Francisco Bay Region 

1515 Clay Street, Suite 1400, Oakland, California 94612 
(510) 622-2300  Fax (510) 622-2460 

http://www.waterboards.ca.gov/sanfranciscobay 
 
 

 

Arnold Schwarzenegger 
Governor 

Linda Adams 
Secretary 

 
 
          October 14, 2006 
 
To all interested parties: 
 
Thank you for your interest in the stormwater Municipal Regional Permit for municipalities.  You may 
recall that, at the public meeting on May 22, 2006, some attendees asked Water Board staff to issue a 
draft permit in order to see the whole “big picture.”  Attached you will find the most current version of 
the working draft permit.  You’ll notice the working draft is not a polished document, but it does 
convey our current thinking on most, if not all, the permit elements. 
 
Other attendees of the May 22 public meeting asked us to focus on “unresolved issues.”  We issued a 
set of “unresolved issues” on August 6, and comments that members of the public have emailed us are 
under review.  See http://www.waterboards.ca.gov/sanfranciscobay/mrp.htm#MRPUI .  
 
On November 15, 2006, we will hold a public meeting to discuss your comments and concerns on the 
attached working draft permit and/or unresolved issues.  In order to make productive use of all our 
time, we ask that you email your comments to MRP@waterboards.ca.gov by November 8.  We will 
establish the agenda based on your comments, and post the agenda on our web site the day before the 
meeting (Nov. 14):  http://www.waterboards.ca.gov/sanfranciscobay/mrp.htm .  In addition, the 
attached working draft permit is posted to this web site. 
 
If you are not on our list-serve for the Municipal Regional Permit and would like to be, please go to 
http://www.waterboards.ca.gov/sanfranciscobay and click on “subscribe” in the middle right-hand 
column, fill out the subscription information, and click “subscribe” again.  You will then receive email 
notices from us regarding the Municipal Regional Permit. 
 
Summary: 

• November 8:   Submit comments to MRP@waterboards.ca.gov 
 

• November 14:   Meeting agenda will be posted on 
http://www.waterboards.ca.gov/sanfranciscobay/mrp.htm 

 
• November 15:   Public Meeting on the Municipal Regional Permit 

State Bldg, 1515 Clay St., Room 2-4, Oakland 
9:00 – 3:00 (light refreshments at 8:30, on your own for lunch) 

Preserving, enhancing, and restoring the San Francisco Bay Area’s waters for over 50 years 
 

  Recycled Paper 
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Draft

 

 

Draft of the Municipal Regional Urban Runoff NPDES Permit Provisions 
October 13, 2006 

 
 
 
 
 
 

 
IT IS HEREBY ORDERED that the Permittees, in order to meet the provisions contained in Division 
7 of the California Water Code and regulations adopted hereunder and the provisions of the Clean 
Water Act as amended and regulations and guidelines adopted hereunder, shall comply with the 
following: 
 
A.  DISCHARGE PROHIBITION 

The Permittees shall, within their respective jurisdictions, effectively prohibit the discharge of non-
stormwater (materials other than stormwater) into the storm drain systems and watercourses.  NPDES 
permitted discharges are exempt from this prohibition.  Compliance with this prohibition shall be 
demonstrated in accordance with Provision C.1 and C.9 of this Order.  Provision C.9 describes a tiered 
categorization of non-stormwater discharges based on potential for pollutant content, which may be 
discharged upon adequate assurance that the discharge contains no pollutants of concern, at 
concentrations that will impact beneficial uses or cause exceedances of water quality standards. 

B.  RECEIVING WATER LIMITATIONS 

1. The discharge shall not cause the following conditions to create a condition of nuisance or to 
adversely affect beneficial uses of waters of the State: 

a. Floating, suspended, or deposited macroscopic particulate matter, or foam; 

b. Bottom deposits or aquatic growths; 

c. Alteration of temperature, turbidity, or apparent color beyond present natural background levels; 

d. Visible, floating, suspended, or deposited oil or other products of petroleum origin; and/or 

e. Substances present in concentrations or quantities which will cause deleterious effects on aquatic 
biota, wildlife, or waterfowl, or which render any of these unfit for human consumption.  

2. The discharge shall not cause or contribute to a violation of any applicable water quality standard for 
receiving waters.  If applicable water quality objectives are adopted and approved by the State Board 
after the date of the adoption of this Order, the Regional Board may revise and modify this Order as 
appropriate. 

C.  PROVISIONS 

1. Water Quality Standards Exceedances 
The Permittees shall comply with Discharge Prohibition A and Receiving Water Limitations B.1 and 
B.2 through the timely implementation of control measures and other actions to reduce pollutants in 
the discharge of stormwater runoff. The Permittees shall implement control measures/BMPs to 
reduce pollutants in stormwater discharges to the maximum extent practicable in accordance with 
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the requirements of this permit, including any modifications.  The performance standards specified 
in Provisions C.2 through C.X are designed to achieve compliance with Receiving Water 
Limitations B.1 and B.2. through implementation of management practices, specification of level of 
implementation, and requirement of timely and complete reporting to enable determination of 
compliance with the specified performance standards. If exceedance(s) of water quality standards or 
water quality objectives (collectively, WQSs) persist notwithstanding implementation of these 
Provisions, a Permittee shall assure compliance with Discharge Prohibition A and Receiving Water 
Limitations B.1 and B.2 by complying with the following procedure: 

a. Upon a determination by either the Permittee(s) or the Regional Board that discharges are 
causing or contributing to an exceedance of an applicable WQS, the Permittee(s) shall promptly 
notify and thereafter submit a report to the Regional Board that describes BMPs that are 
currently being implemented and the current level of implementation and additional BMPs that 
will be implemented, and/or an increased level of implementation, to prevent or reduce any 
pollutants that are causing or contributing to the exceedance of WQSs. The report may be 
incorporated in the annual report, unless the Water Board directs an earlier submittal, and shall 
constitute a request to the Water Board for amendment of the NPDES Permit requirements.  The 
report and application for amendment shall include an implementation schedule. The Water 
Board may require modifications to the report and application for amendment; 

b. Submit any modifications to the report required by the Regional Board within 30 days of 
notification; 

c. Within 30 days following adoption of the amendment to the Permit described above by the 
Water Board, the Permittees shall incorporate the approved modified control measures and levels 
of implementation, and any additional monitoring required; and, 

d. Implement the revised Permit requirements and monitoring program in accordance with the 
adopted schedule. 

As long as Permittees have complied with the procedures set forth above and are implementing the 
revised Permit, they do not have to repeat the same procedure for continuing or recurring 
exceedances of the same receiving water limitations unless directed by the Regional Board to 
develop additional control measures and BMPs, and re-initiate Permit amendment. 
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2.  Municipal Maintenance Activities        
 
Public Streets, Roads and Highways Operation and Maintenance 
 
1.   Street and Road Sweeping and Cleaning  

Task Description Implementation Level Recording/Reporting 
a. Sweeping Frequency, Timing 

and Efficiency and Equipment 
Used  
 

i. Permittees shall identify and 
designate streets, roads, and public 
parking lot sweeping within their 
jurisdiction by the following three 
categories.  Sweeping frequency 
can also be based on trash levels 
generated   The following priorities 
shall be assigned:  

 
− High Priority:  Streets, road 

segments and/or agency 
parking lots designated as high 
priority (may) include at least, 
but not limited to, high traffic 
zones, heavy commercial and 
industrial districts, shopping 
malls, high density residential 
dwellings and plazas.  These 
areas consistently generate 
high volumes of trash, debris 
and other storm water 
pollutants; 

 
− Medium Priority:  Streets, 

road segments and/or agency 
parking lots designated as 
medium priority include at 
least, may include, but not 

i. Permittees shall identify and map designated 
streets, roads, and public parking lots for 
sweeping by _______(6 months after permit 
adoption). 

 
ii. Permittees shall sweep streets/roads/public 

parking lots as follows: 
− High Priority: average of at least twice per 

month; 
− Medium Priority: average of at least once 

per month; and  
− Low Priority: as necessary, but at least 

twice before the onset of the rainy season. 
 

iii. Where street sweeping is not technically feasible, 
Permittees shall increase implementation of 
trash/litter control procedures to minimize 
pollutant discharges to storm drains and creeks. 

 
iv. For effective pollutant reduction, Permittees shall 

employ efficient street sweeping methods that are 
capable of removing fine particulates. 

 
v. Permittees shall phase in 50% of existing street 

sweepers with new street sweeping equipment 
purchases within five years after the adoption of 
this Order. 

 
vi. Permittees shall conduct seasonal efforts to 

remove leaves from paved surfaces, especially 
during the fall season. 

 

Permittees shall fully comply with the following 
report and record keeping requirements relevant to the 
tasks and implementation levels of  Street and Road 
Sweeping and Cleaning Provision. 
 
i. In the first reporting year, identify and map the 

high, medium, and low priority areas.  Annually 
identify any changes thereafter, and report basis for 
those changes. 

 
ii. Keep records of types of sweepers used, swept curb 

miles, volume or weight of materials removed. 
 
iii. Identify public outreach efforts to improve 

sweeping efficiency. 
 
iv.  Annually report which measures used and how 

often to improve efficiency. 
 
v. Report on street flushing and sanitary sewer 

discharge measures (vactor, pump station cross 
over). 

 
vi. Describe sweeping operation verification and 

results. 
 

vii. Report which efficiency measures are used and 
level of implementation 
 

viii. Keep the results of quarterly internal audit. 
 

ix. Report on street flushing instances. 
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2.  Municipal Maintenance Activities        
 
Public Streets, Roads and Highways Operation and Maintenance 
 
1.   Street and Road Sweeping and Cleaning  

Task Description Implementation Level Recording/Reporting 
limited to, medium traffic 
zones, warehouse districts, and 
medium commercial and 
industrial districts; and 

 
− Low Priority:  Streets, road 

segments and/or agency 
parking lots designated as low 
priority include at least, but not 
limited to, light traffic zones, 
residential zones and light 
commercial districts. 

 

vii. Follow California Department of 
Transportation’s definition for high, medium, and 
low traffic levels and housing density. 

 

b. Sweeping Equipment Selection and 
Operation 

 
i.    When replacing existing sweeping 

equipments, Permittees shall select 
and operate high performing 
sweepers that would be efficient in 
removing pollutants from 
stormwater runoff to the maximum 
extent practicable. 

i. Permittees shall follow equipment design 
performance specifications to ensure that street 
sweeping equipment operates effectively at the 
proper equipment design speed (verify by 
appropriate mechanism); and is properly 
maintained to optimize pollutant removal from 
the curb (where dirt deposition is probably 
higher). 

 

c. Measures to Improve Efficiency 
 
i.    Permittees shall quantify and 

measure their efforts to 
continuously evaluate and improve 
their street sweeping efficiency to 
reduce pollutants from stormwater 
runoff to the maximum extent 
practicable. 

i.    Permittees shall annually evaluate street 
sweeping efficiency to improve pollutant 
removal. 

 
ii. In areas where street sweeping schedules are not 

posted, Permittees shall use alternative methods 
to minimize the number of parked cars to 
maximize sweeping effectiveness to the curb.  To 
further improve their street sweeping efficiency, 

 
x. Submit annual report on date of staff training or 

workshop provided and percent (%) of attendance. 
 

xi. Report information for items ii – xi  (listed above) 
in summary form within Annual Reports 
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2.  Municipal Maintenance Activities        
 
Public Streets, Roads and Highways Operation and Maintenance 
 
1.   Street and Road Sweeping and Cleaning  

Task Description Implementation Level Recording/Reporting 
Permittees shall do one or more of the following: 
temporary signage, use of extra sweepers or other 
techniques during heavy leaf-drop season, 
coordinated sweeping with green waste and 
garbage pick-up schedules and public education 
about sweeping schedules. 

 
iii. Permittees shall quarterly perform internal audit 

or supervised inspection to ensure street 
sweeping effectiveness to the maximum extent 
practicable. 

 
d. Management of Material Removed 

by Sweeping - Permittees shall 
develop proper handling and 
management of waste material 
collected from street sweeping. 

i.    To prevent discharges of pollutants to waterways, 
Permittees shall ensure proper handling and 
dispose of materials removed from streets to 
appropriate disposal facility. 

 
ii    Permittees shall prohibit discharging of wash 

water from street sweeping and street sweeper 
rinse out to storm drains. 

 
e. Street Cleaning (Wet) and Flushing 

– Permittees shall prohibit discharge 
of waste water from street cleaning 
and flushing to storm drains. 

 

i.    Permittees shall capture all street flushing 
discharges and discharge them to sanitary sewer  

 

f. Staff Training - Permittees shall 
annually provide training and 
workshops to municipal 
maintenance staff and contract 
sweepers.  

i. Permittees shall provide annual training to 
municipal staff and contract sweepers on how to 
fully comply with Performance Standards and 
permit requirements. 
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2.  Municipal Maintenance Activities        
 
Public Streets, Roads and Highways Operation and Maintenance 
 
 
2.   Street and Road Repair and Maintenance 

Task Description Implementation Level Recording/Reporting 
a. Asphalt/Concrete Removal, 

Installation and Repair 
 
i.    Permittees shall develop and 

implement appropriate best 
management practices (BMPs) to 
control debris and waste materials 
during road and parking lot 
installation or repair maintenance 
activities  

 

i.   Permittees who do not have established 
ordinances that prohibit discharges of 
maintenance waste to storm drain inlets or 
waterways shall develop and implement 
appropriate BMPs to ensure that all pavement 
cutting crews recover and properly dispose of 
saw cutting wastes.  

 
ii. If concrete slurry enters the storm drain system 

(from accidental spills or releases), Permittees 
shall immediately remove all waste materials 
from the discharge site.  

 
iii. Permittees shall properly manage concrete slurry, 

asphalt, and other street and road maintenance 
materials and waste to prevent discharge to storm 
water runoff. 

 
iv. Permittees shall implement effective BMPs (for 

storm drain protection) and sediment transport 
control measures when performing maintenance 
activities involving construction, regardless of 
project size. 

 
v. Permittees shall prohibit discharge of wash water 

from maintenance areas to storm drains) vactor 
wastewater and haul to appropriate disposal. 

 
vi. Permittees shall sweep and/or vacuum to remove 

debris, concrete, or sediment residues from work 
sites upon completion of work.  Permittees shall 

Consistent with the tasks and implementation levels of 
Provision 2 – Street and Road Repair and 
Maintenance, Permittees shall report the following: 
 
i. Periodically train public works inspectors and 

maintenance crews to comply with stormwater 
requirements. 

 
ii. Annually certify implementation and compliance 

with the BMPs listed in Tasks “a” – “d” of this 
section. 

 
ii. Report inspection and re-signing progress. 
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2.  Municipal Maintenance Activities        
 
Public Streets, Roads and Highways Operation and Maintenance 
 

clean up all construction remains, spills and leaks 
using dry methods (e.g., absorbent materials, 
rags, pads, and vacuum) consistent with methods 
outlined in the BASMAA “Blueprint for a Clean 
Bay”. 

 
vii. Permittees shall ensure implementation of 

appropriate BMPs and SOPs for pollutant 
removal from street maintenance/utility repairs. 

 
b.   Equipment Cleaning, Maintenance, 

and Storage 
 

v. Permittees shall develop and 
implement appropriate best 
management practices for 
equipment cleaning, maintenance 
and storage areas. 

 

i.  Unless there is an existing ordinance, Permittees 
shall develop an ordinance that prohibits 
discharge of wash water from equipment cleaning 
and maintenance activities to storm drains or 
waterways six months after the adoption of this 
Order. 

 
v. Permittees shall contain washout from concrete 

trucks, chutes, and/or concrete rinse within a 
designated area during all concrete pours and 
operation.  These wastes shall not be discharged 
to storm drain inlets, streets or ditches. 

 
c.   Signing and Striping - Permittees 

shall not discharge waste materials 
from signing and stripping 
activities.  

i. Permittees shall contain and properly dispose of 
paint waste and/or thermoplastic residue and shall 
prevent discharges to storm drains.  

 
d. Storm Drain Inlets Signage - 

Permittees shall ensure that storm 
drain inlets are marked with 
stormwater awareness message. 

i.   Permittees shall mark all storm drain inlets with 
stormwater awareness message and annually 
inspect and repair them. 
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2.  Municipal Maintenance Activities        
 
Public Streets, Roads and Highways Operation and Maintenance 
 
 
3.   Sidewalk/Plaza Maintenance 

Task Description Implementation Level Recording/Reporting 
a. Cleaning Protocols - Permittees 

shall develop BMPs to prohibit 
discharge of wash water from 
sidewalk and plaza cleaning 
operations to storm drains.  

 

i. Permittees shall prevent discharge of wash waters 
from sidewalk and plaza to storm drains.  
Cleaning crews shall contain and properly 
dispose of wash water to sanitary sewer.  

 

b. Permittees shall enforce 
implementation of developed 
Performance Standards for 
pavement washing,mobile cleaner, 
and pressure wash operations. 

ii. Permittees shall require that pavement washing, 
mobile cleaner, and pressure wash operators 
comply with the developed Performance 
Standards for such practices.  

i.  Permittees shall annually certify implementation 
and compliance with the BMPs. 

 

4.   Bridge and Structure Maintenance 
a. Repair Work – Permittees shall 

develop appropriate BMPs to 
prevent pollutant discharge from 
bridge and structural maintenance 
activities. 

i.   Permittees shall prevent concrete, steel, wood 
paint and paint chips, coating chips, metal parts, 
tools or other work-related materials from 
entering storm drains or water courses. 

 
b. Graffiti Removal – Permittees shall 

develop Performance Standards for 
graffiti removal and such activities 
would not violate water quality 
standards.  

 

i. Permittees shall protect nearby storm drain inlets 
prior to removing graffiti from walls, signs, 
sidewalks or other structures needing graffiti 
abatement.  Permittees shall prevent any 
discharge of debris, cleaning compound waste, 
paint waste or wash water- containing cleaning 
compounds from entering storm drains or water 
courses. 

 
i. Permittees shall sue wet vacuum and discharge to 

sanitary sewer during graffiti removal activities. 
 

Permittees shall annually certify implementation and 
compliance with the BMPs listed in the tasks and 
implementation level of this provision. 
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2.  Municipal Maintenance Activities        
 
Public Streets, Roads and Highways Operation and Maintenance 
 
 
5.   Landscape Maintenance 

Task Description Implementation Level Recording/Reporting 
a. Erosion Controls – Permittees shall 

implement effective BMPs for 
erosion and sedimentation control 
when conducting landscape 
maintenance activities. 

i.   Permittees shall maintain vegetative cover on 
medians and road embankments to prevent soil 
erosion from storm water runoff. 

 

b. Irrigation Practices – Permittees 
shall regularly inspect their 
irrigation systems to prevent excess 
runoff to storm drains.  

i.   Permittees shall regularly inspect irrigation 
systems for broken water lines, sprinkler heads 
and valves to ensure that only the necessary 
amount of water is applied and that runoff is not 
occurring to violate water quality standards.  

 
c. Vegetation Controls – Permittees 

shall use man labor or other 
environmental-friendly mowing 
mechanism to remove excess 
vegetation from storm drain ditches.  
All yard waste material shall be 
recycled or kept outside waterways.  

i. Where practicable, Permittees shall mow and 
avoid the use of herbicides to remove excess 
vegetation along road sides and storm drain 
ditches.  

 
ii. Permittees shall keep removed vegetation 

(including clippings, chips and pruning debris) 
away from storm drain inlets and water courses. 

Permittees shall annually certify implementation and 
compliance with the requirements of this provision. 
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Litter/Trash Control 
 
6.   Litter Trash Control 

Task Description Implementation Level Recording/Reporting 
a. Litter/Trash Clean Up – Permittees shall 

perform litter/trash clean up activities within 
their jurisdiction to minimize pollutant 
discharges to stormwater runoff. 

 

Permittees shall implement the following measures to reduce 
litter/trash from stormwater runoff to the maximum extent practicable: 
 
i. Identify and assess potential litter/trash accumulation areas, 

particularly in high priority street sweeping areas. 
 
ii. Identify potential management actions to reduce trash levels at 

the identified sites. 
 
iii. Implement preferred/pilot trash management actions. Evaluate the 

effectiveness of the implemented actions. If the management 
actions are not measurably effective, propose and implement an 
alternative management action.  

 
iv.  Implement appropriate trash removal program in creeks and 

storm water conveyance systems and waterways at least twice a 
year (before and after the rainy season). 

 
v. In waterways that have trash problem areas and were access is 

feasible, perform trash removal during the rainy season as 
frequently as it is needed, or at the first major accumulation of 
trash following first flush, and once after the wet season. 

 
vi. For major water courses within the Permittee’s jurisdiction, 

identify and prioritize business centers (e.g., malls, plazas, 
recreation centers, and densely populated) areas based on their 
proximity to waterways and the likelihood of contributing trash to 
waterways. Implement, at least ten (10) sites for each Program or 
County, litter/trash prevention and removal activities for the 
prioritized business/areas on a pilot basis. 

 
b) Litter Receptacles Placement and 

Maintenance – Permittees shall place and 
regularly maintain litter receptacles in parks 

i. Permittees shall provide public trash receptacles in trash prone 
areas, most probably in high priority sweeping and prevent 
overflowing trash receptacles in these areas. 

Annually report on actions 
taken for items a, b, and c, 
potential revisions to trash 
management actions and 
enforcement actions taken. 
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Litter/Trash Control 
 

and public places as part of their pollutant 
sources control efforts. 

 

 

c. Public Education – As part of their litter 
prevention efforts, Permittees shall develop 
and coordinate effective public outreach 
programs. 

i. Permittees shall incorporate litter prevention messages in public 
information and participation (PIP) outreach programs and 
coordinate composting messages with current PIP efforts.  If 
appropriate, coordinate with other local programs. 

 
ii. Permittees shall focus additional public awareness efforts in pilot 

high priority areas. 
 

d. Enforcement of Anti-littering Codes – 
Permittees shall develop and enforce anti-
littering codes.  

i. Permittees shall ensure enforcement of anti-littering codes within 
their jurisdictional areas. 
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Storm Drain Operation and Maintenance 
 

7.   Catch Basin Inspection  and Cleaning 
Baseline List of BMPs Level of Implementation Recording/Reporting 
a. Catch Basin Inspection and Cleaning – 

Permittees shall annually inspect all catch 
basins or storm drain inlets, and as needed, 
clean them to reduce sediment deposition and 
pollutant sources from stormwater runoff. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Permittees shall comply with the following implementation levels to 
reduce pollutants sources from storm drain inlets and catch basins: 
 
i. Demonstrate possesion of maps of all storm drain inlets, outfalls 

and drainage areas contributing to those outfalls within the Co-
permittee’s jurisdiction so that the Water Board can verify that 
inlets are cleaned and stenciled appropriately. 

 
ii. Ensure each storm drain inlet is labeled/stenciled with “No 

Dumping - Drains to Bay” or equivalent signage, and 
inspected/refreshed once a year or consistent with the material’s 
longevity. 

 
iii. Maintain storm drain inlets and storm water collection system in 

accordance with a maintenance plan, including but not limited to 
the following: 

 
(a)  Inspect and clean storm drain inlets/catch basins of trash and 
accumulated debris at least annually, before the rainy season. 
 
(b)  Increase inspection frequency in problem areas that 
accumulate excessive sediment and debris to twice each year, 
before and after the rainy season. 
 
(c) During inspections, Permittees must check for the following: 

1) Structural integrity; 
2) Accumulation of trash, sediments and pollutants (e.g., 

oily sheen); 
3) Presence of illicit discharges, and 
4) Stencil legibility.  

 
iv. Revise inspection and clean up schedule of storm drain inlets 

based on previous year’s effectiveness evaluation, to increase 

i.  Permittees shall keep 
records of inspections, 
cleaning, and 
maintenance for each 
drain inlet annually and 
shall provid such 
information in a 
summary form within 
the annual report. 

 
ii. Permittees shall report 

on any planned revisions 
to the storm drain 
inspection and clean out 
schedule based on the 
effectiveness evaluation 

 
iii.Permittees shall report 

on the effectiveness of 
trash reductions through 
storm drain inlet retrofits 
or other end-of-pipe 
treatments that are 
implemented annually. 
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Storm Drain Operation and Maintenance 
 

 
 
b. Catch Basin Retrofits – Permittees shall 

retrofit or redesign catch basin grates in litter 
problem areas to improve trash interception 
and removal by street sweepers.  

 
 
 
 

effort in heavy impact areas. 
 
v. Identify storm drain inlets with high accumulations of litter/trash 

in Permittees’ jurisdictions to prioritize areas where retrofit BMPs 
will be most effective in preventing trash from entering the storm 
drain system. 

 
vi. Research or use current trash collection/control options for 

retrofits of storm drain inlets.  Use information collected by Los 
Angeles (City and County), CalTrans, and other cities nationwide 
to provide a list of devices/BMPs and the pros and cons for each 
one.  Determine the relative ease of implementation, costs and 
effectiveness of each device investigated. 

 
vii. Permittees will select a subset of the trash control retrofit options 

investigated in Item vi above and implement pilot/demonstration 
studies at multiple locations within the region to assess their 
effectiveness and associated costs. 

 
viii. Permittees will select from the “toolbox” of trash control retrofit 

options and implement them at a subset of storm drain inlets with 
trash problems identified in Item v above. 

 
ix. Identify additional areas for implementing storm drain inlet 

retrofits or other trash control/collection options each year. Use 
information collected through trash assessments collected by 
Storm Water Quality Monitoring Programs. 
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Storm Drain Operation and Maintenance 
 
 

8.   Stormwater Pump Station and Conveyance Systems 
Task Description Implementation Level Recording/Reporting 

a. Operation and Maintenance of Storm water 
Pump Station and Conveyance Systems (e.g., 
Ditches, Canals, Channels, Culverts, Wet 
Wells, and Junction Boxes) – Permittees shall 
develop and implement guidelines to 
prroperly operate, inspect, and maintain these 
facilities to meet water quality objectives. 
 

Permittees shall comply with the following implementation measures 
to reduce pollutant discharges to stormwater runoff from pump 
stations and conveyance systems: 
 
i. Inspect pump stations after the rainy season and develop a 

schedule for maintenance activities to address water quality 
problems, including trash control and removal, prior to the next 
rainy season. 

 
ii. Prepare and implement guidelines for operation and maintenance 

of conveyance systems (e.g., ditches, canals, channels, culverts, 
wet wells, junction boxes, and pump stations). 

 
iii. Establish an inventory of the pump stations and/or conveyance 

system and inspection frequencies.  Based on vegetation density 
and sediment accumulation, inspect these facilities, at a 
minimum, twice a year (once before the beginning of the rainy 
season and once after the rainy season). 

 
iv. Monitor dry weather flows, dissolved oxygen, conductivity, and 

other pollutants. 
 
v. Explore diversion of dry weather and first flush discharges from 

pump station to sanitary sewer to reduce impacts to water quality. 
 
vi. Establish maintenance frequencies for removal of accumulated 

sediments, trash and debris.  Areas that show rapid vegetation 
growth and frequent sediment accumulation shall be routinely 
inspected and maintained to restore capacity and to prevent 
flooding incidents. 

 
vii. Obtain appropriate permits for sediment and vegetation removal 

Permittees shall annually 
compile and report the 
information below to be 
in compliance with the 
tasks and 
implementation 
requirements of this 
provision: 
 
i. Keep records of the 

areas or sites 
inspected and 
cleaned. 

 
ii.  Keep records of the 

number of systems 
inspected and 
maintained, volume or 
mass of waste 
materials removed 
from conveyance 
systems. 

 
iii.Keep records of 

corrective and 
enforcement actions in 
case of unauthorized 
activities. 

 
iv. Compile and report 

information gathered 
in i- iii above in a 

  Page 14 of 116 10/16/06

000553



Draft

    
 
Storm Drain Operation and Maintenance 
 

summary form within 
the annual report. 

from jurisdictional waters.  Mitigation may be also required for 
temporal loss of wetland functions and values from sediment 
removal. 

 
viii. To minimize impacts to water quality, wildlife and aquatic 

habitat, obtain permits from appropriate regulatory agencies when 
performing maintenance activities in waterways.  With the 
exception of certain special species breeding habitat areas, all 
maintenance activities that involve impacts to water quality shall 
be performed during the allowable construction period prior to 
the beginning of the rainy season (i.e., between April 15 and 
October 15). 

 
ix. Inspect trash racks and oil absorbent booms during or within 24-

hours of significant storm events.  Remove debris in trash racks 
and replace oil absorbent booms, as needed. 
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Rural Public Works Maintenance and Support 
 
9. Rural Public Works Maintenance and Support 

Task Description Implementation Level Recording/Reporting 
a.   Rural Road Maintenance - Permittees shall 

implement and require contractors to 
implement BMPs for erosion and 
sedimentation control measures when 
performing maintenance activities in or 
adjacent to stream channels.  In emergency 
circumstances, after consultation with 
appropriate agencies, contractors may be able 
to work before permit issuance and obtain the 
appropriate permit after the fact. 

i. Permittees with rural public works activities shall develop and 
periodically evaluate performance standards, BMPs and SOPs for 
the following activities: 

 
(a)  Management and preservation of large woody debris in 

stream channels and preservation of vegetation in riparian 
corridors. 

 
(b) Stream bank stabilization projects/activities. 
 
(c) Road or culvert construction designs. 

 
(d) Maintenance and repair of roads and culverts in rural areas 

to prevent and control related erosion. 
 

(e) Management of stromwater runoff to reduce erosion. 
 

(f) Obtain appropriate agency permits for rural public works 
activities. 

 
(g) Always notify Water Board, Department of Fish and Game 

and U.S. Army Corps of Engineers before work in or near 
creeks and wetlands, even in emergencies. 

 
b. General Road Cconstruction and 

Maintenance Practices – Permittees with 
rural road shall develop Performance 
Standards for regular inspection and 
maintenance to prevent impacts to water 
quality. 

i. Permittees with rural public rural roads shall prioritize rural roads 
for increased maintenance based on soil type, slope steepness and 
stream habitat resources. 

 
ii. Permittees with rural public roads shall inspect facilities prior to 

rainy season to maintain roads structural integrity and potential 
impacts to water quality. 

 

i. Permittees with rural 
public roads shall 
annually report on the 
rural road public works 
activities described in 
the tasks and 
implementation 
requirements of this 
provision. 

 
i. Permittees with rural 

public road shall report 
on increased 
maintenance in priority 
areas. 
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Rural Public Works Maintenance and Support 
 
9. Rural Public Works Maintenance and Support 

Task Description Implementation Level Recording/Reporting 
c. Special Consideration for Stream Crossings 

and Steep Slopes– Permittees with rural 
roads shall replace or design new creek-
friendly culverts in rural public roads along 
or adjacent to stream crossings and steep 
slopes.  
 

Permittees with rural public road shall implement the following 
measures to comply with water quality standards:  
 
i.   Identify roads adjacent to streams and riparian habitat for 

increased maintenance to reduce erosion, replace damaging 
shotgun culverts, slope roads outward, and install water bars. 

 
ii. Consult with and obtain appropriate permits from Water Board, 

Department of Fish and Game, and U.S. Army Corps of 
Engineers before working in or near creeks  

 
ii. Before the beginning of each rainy season, conduct surveys to 

identify and fix roads susceptible to potential erosion and excess 
sedimentation that may pose potential threats to water quality 
standards. For projects that involve fill or discharge of 
jurisdictional water bodies or streams, obtain approvals and 
appropriate permits from interested regulatory agencies before 
beginning construction work. 

 
iv. If feasible, identify existing culverts that may be rehabilitated 

with environmental friendly measures to reduce erosion, provide 
fish passage and/or maintain stream natural flows. 

 
v. Ensure each storm drain inlet is labeled/stenciled with “No 

Dumping, Drains to Bay” or equivalent signage. 
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Corporation Yard Maintenance 
 
10.   Corporation Yard Maintenance 

Task Description Implementation Level Recording/Reporting 
a. Corporation Yard Maintenance  
 

i. Permittees shall prepare and implement a 
specif Stormwater Pollution Prevention 
Plan (SWPPP) for public vehicle 
maintenance and parking areas, material 
storage facilities and corporation yards 
that have the potential to discharge 
pollutants to storm water and/or the 
waters of the State.  

 
ii. The requirements in this provision on 

apply to facilities that are not already 
covered under the Industrial Stormwater 
NPDES General Permit.  

 

i. Permittees shall maintain a list of all municipal yards, including 
their location and a description of facility use. 

ii. Permittees shall implement BMPs to minimize pollutant 
discharges in stormwater and prohibit non-stormwater discharges, 
such as wash waters and street sweeper, vactor and other related 
equipment cleanout water.  Pollution control actions shall include, 
but not limited to, good housekeeping practices, material storage 
control, vehicle leak and spill control and illicit discharge control. 

 
iii. Permittees shall routinely inspect corporation yards to ensure that 

no illegal discharges are entering the storm drain system and that 
during storms, pollutant discharges are controlled to the 
maximum extent practicable.  At a minimum, inspections shall 
occur prior to the start of the rainy season. 

 
iv. All vehicle and equipment wash areas shall be plumbed to the 

sanitary sewer after coordination with local authorities and 
equipped with a pre-treatment device (if necessary) in accordance 
with the requirements of the local sewer agency. 

 
v. Permittees shall use dry clean up methods when cleaning debris 

from corporate yards.  If wet cleaning methods must be used 
(e.g., pressure washing), Permittees shall ensure that wash-water 
is collected and disposed in the sanitary sewer in accordance with 
the requirements of the local sewer agency.  Any private 
companies hired by the agency to perform cleaning activities on 
agency-owned property shall follow these same requirements. 

 
vi. Outdoor storage areas containing pollutants shall be covered 

and/or bermed to prevent cross contamination of stormwater run-
on to operation areas or to prevent runoff from reaching storm 
drain inlets. 

Permittees shall annually 
report on any changes or 
updates to the SWPPP. 
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Corporation Yard Maintenance 
 
10.   Corporation Yard Maintenance 

Task Description Implementation Level Recording/Reporting 
vii. Storage areas for refuse and waste materials removed from yards 

and storm drainage facilities shall be designated and be properly 
designed and/or covered to prevent cross contamination of 
stormwater run-on to operation areas or to prevent runoff from 
reaching storm drain inlets. 

 
viii. Ensure each storm drain inlet is labeled/stenciled with “No 

Dumping, Drains to Bay” or equivalent signage. 
 

b. Staff Training – Permittees shall train 
maintenance staff and inspectors to 
constantly refresh their knowledge on 
SWPPP requirements and BMPs 
effectiveness at Corp Yards 

i. Permittees shall provide training and workshops to maintenance 
crews and corporate yard workers. 

 
i. Permittees shall inspect corporate yards annually by staff outside 

municipal maintenance to ensure compliance with stormwater 
requirements.. 

i.   Permittees shall report 
on staff training received 
in annual report. 

 
ii.   Permittees shall report 

on corporte yards 
inspection results.  

c. Permittees shall revise and update procedures 
and plans for their consistency with 
stormwater requirements as needed. 

Permittees shall yearly review and if necessary improve SWPPP for 
corporate yards to cope with new changes and available BMPs, but 
with full review at least once every five years. 

 

Permittees shall report 
when full review of the 
SWPPP occurs. 
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Lagoon Maintenance 
 
11.   Lagoon Maintenance 

Task Description Implementation Level Recording/Reporting 
a. Lagoon Management  
 

i. Permittees shall prepare and implement a standardized protocol for 
routine and non-routine application of pesticides, herbicides and 
fertilizers consistent with the State Water Board’s guidelines and 
monitoring requirements for application of aquatic pesticides to surface 
waters (WQ Order No. 2001-12 DWQ). 

 
i. The requirements in this provision only apply to Permittees with 

lagoons that have hydrologic connection to the Bay or other 
jurisdictional waters of the State.  

iii.  
 

This section may or not be in the final draft 
since the number of lagoons are limited 
within the Bay area.   Issues or activities 
related to lagoon maintenance may be 
handled by other permits. 
 
i    Permittees shall conduct monitoring and 

report analytical data consistent with the 
requirements of WQ Order No. 2001-12 
DWQ. 

 
ii.  Permittees shall obtain appropriate permits 

and approvals from regulatory agencies 
when maintaining bank stabilization or 
similar works along jurisdictional portion 
of lagoons. 

 
iii.  Permittees shall install only 

environmentally-friendly, non-chemically 
treated in-water support structures (e.g., 
piers made of metal, concrete, or synthetic 
wood for new construction). 

 
iv.   Permitttees shall maintain and implement 

proper BMPs to reduce potential 
pathways for pathogens. 

Report on presence of 
lagoons and management 
practices. 

 
v.   Permittees shall improve Performance 

Standards for lagoon management 
annually; however, major changes shall 
require Permit amendment. 

 
vi.   The level of implementation listed above 
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Lagoon Maintenance 
 
11.   Lagoon Maintenance 

Task Description Implementation Level Recording/Reporting 
applies only to municipalities that own and 
operate lagoons within their jurisdiction. 
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3.  New Development and Redevelopment Performance Standards 
 

a. New Development and Redevelopment Performance Standard Implementation  
 

i. Task Description:  As a minimum each Permittee shall: 
(1) Have adequate legal authority to implement the requirements of C.3. and require 

developers whose projects will disturb > 1 acre of soil to demonstrate coverage under 
the State’s General Construction Permit and all developers to implement effective 
erosion and sediment control plans; 

(2) Have adequate permitting procedures and conditions of approval.  For projects 
discharging directly to 303(d) listed water bodies, conditions of approval must require 
that post-project runoff not exceed pre-project levels for such pollutants that are 
listed; 

(3) Evaluate water quality effects and identify appropriate mitigation measures when 
conducting environmental reviews, such as CEQA; 

(4) Provide adequate training for staff including inter-departmental training; 
(5) Implement adequate outreach, including providing education materials to municipal 

staff, developers, contractors, construction site operators, and owner/builders, early in 
the planning process and as appropriate;  

(6) Require access to treatment measures for Mosquito and Vector Control Agency staff. 
(7) Require adequate site design measures that call for minimizing land disturbance and 

impervious surfaces (especially parking lots); clustering of structures and pavement; 
disconnecting roof downspouts; use of micro-detention, including landscape 
detention; preservation of high-quality open space; maintenance and/or restoration of 
riparian areas and wetlands as project amenities; 

(8) Require adequate source control measures to limit pollutant generation, discharge, 
and runoff, to the maximum extent practicable, including indoor mat/equipment wash 
racks for restaurants, or covered outdoor wash racks plumbed to the sanitary sewer; 
covered trash and food compactor enclosures with a sanitary sewer connection for 
dumpster drips; sanitary sewer drains for swimming pools; sanitary drained outdoor 
covered wash areas for vehicles, equipment, and accessories; sanitary sewer drain 
connections to take fire sprinkler test water; storm drain system stenciling; 
landscaping that minimizes irrigation and runoff, promotes surface infiltration where 
appropriate, and minimizes the use of pesticides and fertilizers; and appropriate 
covers, drains, and storage precautions for outdoor material storage areas, loading 
docks, repair/maintenance bays, and fueling areas. 

(9) Revise, as necessary, General Plans to incorporate water quality and watershed 
protection principles and policies and to require implementation of the measures 
required by Provision C.3. for all Regulated Projects defined in Provision C.3.b. 

 
ii. Implementation Level:  All elements of this task should already be fully implemented 

because they were required in the Permittees’ existing stormwater permits. 
Due Date for Full Implementation:  Upon adoption of the MRP. 
   

iii. Reporting:  to be determined. 
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b. Regulated Projects  
 

Effective Date:  Upon MRP adoption until the end of the third year after MRP adoption 
i. Task Description:  Permittees shall require all projects fitting the category descriptions 

listed below to design and install stormwater treatment systems to reduce the discharge of 
stormwater pollutants to the maximum extent practicable.  Permittees shall require these 
stormwater treatment systems to be sized in accordance with Provision C.3.d.   

 
(1) Commercial, industrial, multi-unit residential, mixed-use, or public new 

development projects that create 10,000 square feet or more of impervious surface 
(collectively over the entire project).  This category includes development projects on 
public or private land, which falls under the planning and building authority of the 
Permittees. 

 
(2) Commercial, industrial, multi-unit residential, mixed-use, or public redevelopment 

projects that create and/or replace 10,000 square feet or more of impervious surface 
(collectively over the entire project).  This category includes redevelopment projects 
on public or private land, which falls under the planning and building authority of the 
Permittees.   

 
Specific exclusions to this category are: 
• Interior remodels; and 
• Routine maintenance or repair such as: 

o roof or exterior wall surface replacement,  
o pavement resurfacing, repaving and rehabilitation within the existing footprint. 

 
(i) If a redevelopment project increases or replaces more than 50 percent of the 

impervious surface of a previously existing development that was not subject to 
Provision C.3., the entire project must be included in the treatment system 
design (i.e., stormwater treatment systems must be designed and sized to treat 
stormwater runoff from the entire project). 

 
(ii) If a redevelopment project increases or replaces less than 50 percent of the 

impervious surface of a previously existing development that was not subject to 
Provision C.3., only the new and/or replaced portion of the project must be 
included in the treatment system design (i.e., stormwater treatment systems must 
be designed and sized to treat stormwater runoff from the new and/or replaced 
portion of the project). 

 
(3) Streets, roads, highways, and freeways that are under the Permittees’ jurisdiction and 

that create and/or replace 10,000 square feet or more of impervious surface 
(collectively over the entire project).  This category includes any newly constructed 
or replaced paved surface used primarily for the transportation of automobiles, trucks, 
motorcycles, and other motorized vehicles.   
The following are excluded from this category only if they are not built or constructed 
as part of a street, road, highway, or freeway project: 
• Sidewalks, 
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• Bicycle lanes, 
• Trails, 
• Bridge accessories, 
• Guardrails, and 
• Landscape features.  

 
ii. Implementation Level:  All elements of this task shall be fully implemented and a 

database shall be developed and maintained that contains all the information listed under 
Reporting. 
Due Date for Full Implementation: Upon adoption of the MRP.  
 

iii. Reporting: For each Regulated Project approved during the reporting period (fiscal year) 
the following information shall be reported electronically in tabular form (see sample 
tables and instructions for tables): 
• Project Name, Number, Street Address, and Location (cross street); 
• Name of Developer, Phase No. (if project is being constructed in Phases, each Phase 

should have a separate entry), Project Type (e.g., commercial, industrial, multi-unit 
residential, mixed-use, public), and description; 

• Project watershed; 
• Site Acreage (or square footage of land disturbance); 
• Surface area of new and/or replaced impervious surface area; 
• Status of Project (e.g., application date, application deemed complete date, project 

approval date); 
• Approved source control measures; 
• Approved site design measures; 
• Approved onsite post construction stormwater treatment system(s); 
• Hydraulic Sizing Criteria used and reviewing entity (e.g., Planning Department, 

Building Department, third party reviewer);  
• Alternative Compliance (if applicable) 

o Basis of impracticability used 
o Alternative Compliance measures included (if Regional Project, provide summary 

of Project (goals, duration, total estimated costs); 
• HMP – If not required, state why not.  If required, state control method used and 

attach pre- and post-project hydrographs; 
• Operation & maintenance responsibility mechanism; and  
• Pesticide reduction measures included in the Project. 

 
 

Effective Date:  Beginning the fourth year after MRP adoption until MRP expiration  
i. Task Description:  Permittees shall require all projects fitting the category descriptions 

listed below to design and install stormwater treatment systems to reduce the discharge of 
stormwater pollutants to the maximum extent practicable.  Permittees shall require these 
stormwater treatment systems to be sized in accordance with Provision C.3.d.   

 
(1) Commercial, industrial, multi-unit residential, mixed-use, or public new 

development projects that create 5000 square feet or more of impervious surface 
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(collectively over the entire project).  This category includes development projects on 
public or private land, which falls under the planning and building authority of the 
Permittees. 

 
(2) Commercial, industrial, multi-unit residential, mixed-use, or public redevelopment 

projects that create and/or replace 5000 square feet or more of impervious surface 
(collectively over the entire project).  This category includes redevelopment projects 
on public or private land, which falls under the planning and building authority of the 
Permittees.   

 
Specific exclusions to this category are: 
• Interior remodels; and 
• Routine maintenance or repair such as: 

o roof or exterior wall surface replacement,  
o pavement resurfacing, repaving and rehabilitation within the existing footprint. 

 
(i) If a redevelopment project increases or replaces more than 50 percent of the 

impervious surface of a previously existing development that was not subject to 
Provision C.3., the entire project must be included in the treatment system 
design (i.e., stormwater treatment systems must be designed and sized to treat 
stormwater runoff from the entire project). 

 
(ii) If a redevelopment project increases or replaces less than 50 percent of the 

impervious surface of a previously existing development that was not subject to 
Provision C.3., only the new and/or replaced portion of the project must be 
included in the treatment system design (i.e., stormwater treatment systems must 
be designed and sized to treat stormwater runoff from the new and/or replaced 
portion of the project). 

 
(3) Streets, roads, highways, and freeways that are under the Permittees’ jurisdiction and 

that create and/or replace 5000 square feet or more of impervious surface 
(collectively over the entire project).  This category includes any newly constructed 
or replaced paved surface used primarily for the transportation of automobiles, trucks, 
motorcycles, and other motorized vehicles.   

 
The following are excluded from this category only if they are not built or constructed 
as part of a street, road, highway, or freeway project: 
• Sidewalks, 
• Bicycle lanes, 
• Trails, 
• Bridge accessories, 
• Guardrails, and 
• Landscape features.  

 
ii. Implementation Level:  All elements of this task shall be fully implemented and a 

database shall be developed and maintained that contains all the information listed under 
Reporting. 
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Due Date for Full Implementation: Within 3 years of adoption of the MRP.  
 

iii. Reporting: For each Regulated Project approved during the reporting period (fiscal year) 
the following information shall be reported electronically in tabular form (see sample 
tables and instructions for tables): 
• Project Name, Number, Street Address, and Location (cross street); 
• Name of Developer, Phase No. (if project is being constructed in Phases, each Phase 

should have a separate entry), Project Type (e.g., commercial, industrial, multi-unit 
residential, mixed-use, public), and description; 

• Project watershed; 
• Site Acreage (or square footage of land disturbance); 
• Surface area of new and/or replaced impervious surface area; 
• Status of Project (e.g., application date, application deemed complete date, project 

approval date); 
• Approved source control measures BMPs; 
• Approved site design measures BMPs; 
• Approved onsite post construction stormwater treatment system(s); 
• Hydraulic Sizing Criteria used and reviewing entity (e.g., Planning Department, 

Building Department, third party reviewer);  
• Alternative Compliance (if applicable) 

o Basis of impracticability used 
o Alternative Compliance measures included (if Regional Project, provide summary 

of Project (goals, duration, total estimated costs); 
• HMP – If not required, state why not.  If required, state control method used and 

attach pre- and post-project hydrographs; 
• Operation & maintenance responsibility mechanism; and  
• Pesticide reduction measures included in the Project. 

 
 
c. Single-Family Homes  
 

i. Task Description:  Permittees shall require all single-family home projects that create 
and/or replace 5000 square feet or more of impervious surface (collectively over the 
entire project) to implement one or more stormwater Best Management Practices (BMPs) 
from the list of BMPS contained in Appendix ___.  This category includes all single-
family home projects that require approvals and/or permits issued under the Permittees’ 
planning, building, or other comparable authority.   

 
ii. Implementation Level:  All elements of this task shall be fully implemented and a 

database shall be developed and maintained that contains all the information listed under 
Reporting. 
Due Date for Full Implementation:  Within three years of adoption of the MRP.  
 

iii. Reporting:  Reporting requirements for tracking stormwater BMPs installed for single-
family homes – to be determined. 
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d. Numeric Sizing Criteria for Stormwater Treatment Systems 
 

i. Task Description:  Permittees shall require that stormwater treatment systems 
constructed by projects described in Provision C.3.b. meet, at least one of the following 
hydraulic sizing design criteria: 
(1) Volume Hydraulic Design Basis:  Treatment systems whose primary mode of action 

depends on volume capacity shall be designed to treat stormwater runoff equal to: 
(i) The maximized stormwater capture volume for the area, based on historical 

rainfall records, determined using the formula and volume capture coefficients 
set forth in Urban Runoff Quality Management, WEF Manual of Practice No. 23 
/ ASCE Manual of Practice No. 87, (1998), pages 175-178 (e.g., approximately 
the 85th percentile 24-hour storm runoff event); or 

(ii) The volume of annual runoff required to achieve 80 percent or more capture, 
determined in accordance with the methodology set forth in Appendix D of the 
California Stormwater Best Management Practices Handbook (1993), using 
local rainfall data. 

 
(2) Flow Hydraulic Design Basis:  Treatment systems whose primary mode of action 

depends on flow capacity shall be sized to treat: 
(i) 10 percent of the 50-year peak flowrate;  
(ii) The flow of runoff produced by a rain event equal to at least two times the 85th 

percentile hourly rainfall intensity for the applicable area, based on historical 
records of hourly rainfall depths; or 

(iii) The flow of runoff resulting from a rain event equal to at least 0.2 inches per 
hour intensity. 

 
(3) Combination Flow and Volume Design Basis:  Treatment systems that use a 

combination of flow and volume capacity shall be sized to treat at least 80% of the 
total runoff over the life of the project.  The total runoff must be determined using 
continuous simulation modeling with a minimum of 30 years of rainfall data.  

 
ii. Level of Implementation:  Permittees shall fully implement this task. 

Due Date for Full Implementation:  Upon adoption of the MRP. 
  
iii. Reporting:  To be done within reporting table required in Provision C.3.b. 

 
 
 
 
e. Operation and Maintenance of Stormwater Treatment Systems 
 

i. Task Description:  Each Permittee shall implement an Operation and Maintenance 
(O&M) Verification Program. 

 
ii. Level of Implementation:  At a minimum, the O&M Verification shall include the 

following elements: 
(1) Conditions of approval for all Regulated Projects that, at a minimum, require at least 

one of the following from all project proponents: 
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(i) The project proponent’s signed statement accepting responsibility for the 
operation and maintenance of the installed stormwater treatment system(s) until 
such responsibility is legally transferred to another entity; 

(ii) Written conditions in the sales or lease agreement for the project that requires 
the buyer or lessee to assume responsibility for the operation and maintenance of 
the installed stormwater treatment system(s) until such responsibility is legally 
transferred to another entity; 

(iii) Written text in project conditions, covenants and restrictions (CCRs) for multi-
unit residential projects that require the Homeowners Association to assume 
responsibility for the operation and maintenance of the installed stormwater 
treatment system(s) until such responsibility is legally transferred to another 
entity; 

(iv) Any other legally enforceable agreement or mechanism that assigns the 
operation and maintenance responsibility for the installed treatment system(s).  

 
(2) Conditions of approval for all Regulated Projects that require project proponents to 

notify the local Mosquito and Vector Control Agency when stormwater treatment 
systems are installed.   

 
(3) Conditions of approval for all Regulated Projects that require the granting of site 

access to all representatives of the Permittee, local Mosquito and Vector Control 
Agency staff, and Water Board staff, to perform O&M inspections of the installed 
stormwater treatment system(s).  

 
(4) A database of all Regulated Projects (public and private) that have installed 

stormwater treatment systems.  This database shall include the following information 
for each Regulated Project: 
(i) Name and address of the Project; 
(ii) Specific description of the location (or a map showing the location) of the 

installed stormwater treatment system(s); 
(iii) Date(s) that the treatment system(s) is/are installed; 
(iv) Description of the type and size of the treatment system(s) installed; 
(v) Responsible operator(s) of each treatment system; 
(vi) Dates and findings of inspections (routine and follow-up) of the treatment 

system(s) by the Permittee; 
(vii) Compliance status of treatment system(s); 
(viii)Any enforcement actions taken. 

 
(5)  A prioritized scheme for inspecting all installed stormwater treatment systems.  At a 

minimum, this prioritized scheme must specify the following for each fiscal year: 
(i) Inspection of all newly installed stormwater treatment systems within 30 days of 

installation to ensure approved plans have been followed; 
(ii) Inspection of at least 20 percent of the total number (at the end of the preceding 

fiscal year) of installed stormwater treatment systems; 
(iii) Inspection of at least 20 percent of the total number (at the end of the preceding 

fiscal year) of installed vault systems. 
 
Due Date for Full Implementation:  Within one year of adoption of MRP. 
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iii. Reporting: 

(1) For each Regulated Project inspected during the reporting period (fiscal year) the 
following information shall be reported electronically in tabular form (see sample 
table and instructions for table): 
• Name of facility/site inspected  
• Name of responsible operator for installed stormwater treatment systems 
• For each inspection: 

o Date of inspection 
o Type of inspection (e.g., annual, follow-up, spot). 
o Type of stormwater treatment systems inspected. 
o Compliance status (e.g., compliance, non-compliance/violation). 
o Enforcement action(s) taken (e.g., verbal warning, notice of violation, 

administrative citation, administrative order); 
 

(2) Provide a list of newly installed (installed within the reporting period) stormwater 
treatment systems to the local Mosquito and Vector Control Agency.  This list shall 
include the facility locations and a description of the stormwater treatment measures 
installed; 

(3) Overall compliance rate/percentage for facilities inspected during the reporting 
period; 

(4) Compliance rate/percentage for specific types stormwater treatment systems 
inspected; 

(5) Comparison of the compliance rates/percentages during the reporting period with 
compliance rates/percentages from past reporting periods to see if there is 
improvement; 

(6) Discussion of effectiveness of O&M Program; and 
(7) Proposed changes to improve O&M Program (e.g., changes in prioritization scheme 

for frequency of O&M inspections, changes to improve effectiveness of program). 
 
 
f. Limitation on Increase of Stormwater Runoff Discharge Rates and Durations 

(Hydromodification Management) 
 

i. Task Description:  Implement the hydromodification management requirements set 
forth in: 
• Appendix ____ for Alameda Countywide Clean Water Program 
• Appendix ____ for San Mateo Countywide Pollution Prevention Program 
• Appendix ____ for Contra Costa Clean Water Program 
• Appendix ____ for City of Vallejo 
• Appendix ____ for Fairfield/Suisun Sewer District 

 
For Santa Clara, (placeholder for tweaks to Santa Clara’s HMP) 

 
ii. Level of Implementation:  to be determined 

Due Date for Implementation:  to be determined 
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iii. Reporting:  to be determined 
 
 
g. Alternative Compliance with Requirement (Provisions C.3.b. and C.3.d.) to Install 

Stormwater Treatment Systems 
 

i. Task Description:  Each Permittee may adopt the Alternative Compliance Program 
described in Appendix _____ (see flowchart) to allow Regulated Projects the option to 
apply for alternative compliance with the requirement to install stormwater treatment 
system(s) in compliance with Provisions C.3.b. and C.3.d. 

 
ii. Level of Implementation:   This provision is optional.  Permittees do not need to adopt 

the Alternative Compliance Program described in Appendix _____.  However, Permittees 
do not have the option to propose their own alternative compliance programs.  All 
alternative compliance programs previously approved by the Executive Officer will be 
invalid upon adoption of this Order. 
Due Date for Implementation:  none 
 

iii. Reporting:  Any Permittee adopting the Alternative Compliance Program in Appendix 
___ must submit a report on the Ordinance/legal authority and procedural changes made 
in order to implement the Alternative Compliance Program.  This report is due 60 days 
prior to the Permittee’s proposed implementation date for the Alternative Compliance 
Program.  Annual reporting will be done in conjunction with reporting requirements 
under Provision C.3.b. 

 
  
h. Alternative Certification of Adherence to Design Criteria for Stormwater Treatment 

Systems 
i. Task Description:  In lieu of reviewing a Regulated Project’s adherence to Provision 

C.3.d., a Permittee may elect to have a third party conduct detailed review and certify the 
Project’s adherence to Provision C.3.d.  The third party reviewer must be a Civil 
Engineer or a Licensed Architect or Landscape Architect registered in the State of 
California, or another Permittee that has overlapping jurisdictional project permitting 
authority.   

 
ii. Level of Implementation:  The Permittee accepting third party reviews must make a 

reasonable effort to ensure that the third party has no conflict of interest with regard to 
the Regulated Projects in question (i.e., the Regulated Project proponent should not pay 
for the services of the third party conducting the review).  The Permittee must verify that 
the third party certifying the Regulated Projects has current training on stormwater 
treatment system design (within three years of the certification signature date) for water 
quality and understands the groundwater protection principles applicable to the Regulated 
Project sites.  Training conducted by an organization with stormwater treatment system 
design expertise (e.g., a university, American Society of Civil Engineers, American 
Society of Landscape Architects, American Public Works Association, or the California 
Water Environment Association) may be considered qualifying training. 
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iii. Reporting:  Projects reviewed by third parties shall be noted in reporting tables for 
Provision C.3.b. 

 
 
i. Limitations on Use of Infiltration Devices in Stormwater Treatment Systems 
 

i. Task Description:  For Regulated Projects, each Permittee shall ensure that installed 
stormwater treatment systems with no under-drain and that function primarily as 
infiltration devices do not cause or contribute to the degradation of groundwater quality 
at the project sites.  

 
ii. Level of Implementation:  For any Regulated Project that plans to install stormwater 

treatment systems that function primarily as infiltration devices, the Permittee shall 
ensure that: 
(1) Appropriate pollution prevention and source control measures are implemented to 

protect groundwater at the project site; 
(2) Adequate maintenance is provided to maximize pollutant removal capabilities; 
(3) The vertical distance from the base of any infiltration device to the seasonal high 

groundwater mark is at least 10 feet.  (Note that some locations within the Permittees’ 
jurisdictions are characterized by highly porous soils and/or high groundwater tables.  
In these areas, treatment system approvals should be subject to a higher level of 
analysis that considers the potential for pollutants (such as from onsite chemical use), 
the level of pretreatment to be achieved, and other similar factors)); 

(4) Unless stormwater is first treated by a method other than infiltration, infiltration 
devices are not approved as treatment measures for areas of industrial or light 
industrial activity; areas subject to high vehicular traffic (i.e., 25,000 or greater 
average daily traffic on a main roadway or 15,000 or more average daily traffic on 
any intersecting roadway); automotive repair shops; car washes; fleet storage areas 
(e.g., bus, truck etc.); nurseries; and other land uses that pose a high threat to water 
quality; and 

(5) Infiltration devices are located a minimum of 100 feet horizontally from any know 
water supply wells. 

 
iii. Reporting:  none 
 
  

j. Collection of Impervious Surface Data for Small Projects 
 

Effective Date:  Upon MRP adoption until the end of the third year after MRP adoption 
i. Task Description:  Each Permittee shall develop and maintain a database for all new and 

re-development projects that can be described by the categories listed below and that 
create 1000 to 10,000 square feet or more of impervious surface (collectively over the 
entire project). 

• Commercial 
• Mixed Use 
• Industrial 
• Public 
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• Multi-unit Residential 
• Single-family home projects that require approvals and/or permits issued under 

the Permittees’ planning, building, or other comparable authority.   
• Parking Lots 

 
ii. Level of Implementation:  For each approved project, the database shall include, at a 

minimum, the following information: 
• Project Name, Number, Street Address, and Location (cross street); 
• Name of responsible party; 
• Project type (e.g., commercial, industrial, mixed use, public, multi-unit residential, 

single-family home, parking lot); 
• Project description; 
• Project watershed; 
• Site Acreage (or square footage of land disturbance); 
• New or replaced impervious surface area; 
• Status of Project (e.g., application date, application deemed complete date, project 

approval date); 
• Source control measures installed, if applicable; 
• Site design measures installed, if applicable; and  
• Stormwater treatment system(s) installed, if applicable. 
Due Date for Full Implementation:  Upon adoption of the MRP. 
 

iii. Reporting:  Each Permittee shall submit in electronic format the minimum database 
information listed above for all projects approved during the reporting period (fiscal 
year). 

 
Effective Date:  Beginning the fourth year after MRP adoption until MRP expiration  
i. Task Description:  Each Permittee shall develop and maintain a database for all new and 

re-development projects that can be described by the categories listed below and that 
create 1000 to 5000 square feet or more of impervious surface (collectively over the 
entire project). 

• Commercial 
• Mixed Use 
• Industrial 
• Public 
• Multi-unit Residential 
• Single-family home projects that require approvals and/or permits issued under 

the Permittees’ planning, building, or other comparable authority.   
• Parking Lots 

 
ii. Level of Implementation:  For each approved project, the database shall include, at a 

minimum, the following information: 
• Project Name, Number, Street Address, and Location (cross street); 
• Name of responsible party; 
• Project type (e.g., commercial, industrial, mixed use, public, multi-unit residential, 

single-family home, parking lot); 
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• Project description; 
• Project watershed; 
• Site Acreage (or square footage of land disturbance); 
• New or replaced impervious surface area; 
• Status of Project (e.g., application date, application deemed complete date, project 

approval date); 
• Source control measures installed, if applicable; 
• Site design measures installed, if applicable; and  
• Stormwater treatment system(s) installed, if applicable. 
Due Date for Full Implementation:  Within three years of adoption of the MRP. 
 

iii. Reporting:  Each Permittee shall submit in electronic format the minimum database 
information listed above for all projects approved during the reporting period (fiscal 
year). 

 
 
k. Development of Lot-Scale Stormwater Treatment Measures 
 

i. Task Description:  Permittees shall develop standard specifications for lot-scale 
treatment measures (e.g., for roof runoff and paved areas) as a resource for relatively 
small Regulated Projects. 

 
ii. Level of Implementation:  This task may be fulfilled by Permittees working together on 

a county-wide basis. 
Due Date for Implementation:  Within the first three years after adoption of the MRP. 

 
iii. Reporting:  A report containing the standard specifications for lot-scale treatment 

measures for each county (Alameda, Contra Costa, San Mateo, Santa Clara) and the cities 
of Fairfield, Suisun City, and Vallejo) shall be submitted by the end of the third year after 
adoption of the MRP. 
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Municipal Regional Permit, Provision C.3.g.  Municipal Regional Permit, Provision C.3.g.  
Alternative Compliance with Requirement to Install Onsite Stormwater Treatment System Alternative Compliance with Requirement to Install Onsite Stormwater Treatment System 

  
  
  
  

 

 
Onsite Treatment 
Impracticable1 and No 
Regional Project2 Available? 

Install Hydraulically-Sized 
Onsite Treatment in 
accordance with C.3.d. 

Minimize New/Replaced 
Impervious Surface in Site 
Design and Provide 
Equivalent Offsite Treatment3 
at a Regional Project2 

 
Regulated Project  

  
                
  
  
  No 
    
  
                  
  
    
  
  

  
  
                                                                                                                                              
  
  
  
  
  
  
  
  
  

Yes

 
Maximize Site Design Treatment 
Controls7 to provide as much 
onsite treatment as possible. 

Redevelopment and Brownfield4; 
Low- or Moderate-Income or Senior 
Housing5; or Transit Village6? 

Yes 

No
  
  
  
  
  Alternative Compliance by Providing 

Equivalent Offsite Treatment3 in the 
same watershed 

Alternative Compliance by Providing 
Equivalent Water Quality Benefit8 (e.g., 
stream restoration) 
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1 Impracticable – Implementation of onsite treatment is considered impracticable under the following criteria: 
a. Projected cost of treatment measures (labor and materials) exceeds 2% of total project costs;  (Total project cost includes 

the construction (labor) and materials cost of the physical improvements proposed; but does not include land, transaction, 
financing, permitting, demolition or offsite mitigation costs) or 

b. Installation of treatment measures would result in inability of project sponsor to comply with other regulatory requirements at 
the federal, state and/or local levels.  

2 Regional Project – A regional or municipal stormwater treatment facility that discharges into the same watershed that the 
project does.  The Regional Project must be completed within 3 years after the end of construction of the regulated project. 

3 Equivalent Offsite Treatment – Based on the area of new/replaced impervious surface created by the project, the amount of 
pollutant loading, surface area, or quantity of runoff, which would be treated if hydraulically-sized treatment controls, in 
accordance with Provision C.3.d., were installed onsite.  The cost of treatment does not have to exceed 2% of total project 
costs.  

4 Brownfield – Use EPA definition but project must receive subsidy or similar benefits under a program designed to redevelop 
such sites. 

5 Low-income, moderate-income and senior housing – Use Government Code Section 65589.5(h)(3) or (4) or 65195(b) but for 
purposes of this section, only the actual low-or moderate-income or senior housing portion of the development will be allowed 
the “special treatment” provided in this section. 

6 Transit Village – Developments located within ¼ mile of an existing or planned bus, light rail, heavy rail, or intermodal station 
and/or major transfer point.  Bus stops are not included in this definition.  An intermodal station or transfer point is where 
different modes of transportation connect. 

7 Maximize Site Design Treatment Controls will be defined to include specific measures that must be included in the project, 
such as bioretention gardens. 

8 Equivalent Water Quality Benefit will be limited to only certain types of projects (e.g., stream restoration) in the same 
watershed that will be specifically listed in the MRP. 

 
Notes: 
• Watershed or the scale of watershed for purposes of C.3.g. will be defined. 
• Individual programs/cities will no longer be able to submit individual Alternative Compliance Programs for approval.  This 

supersedes any Alternative Compliance Programs previously approved by the Water Board’s Executive Officer. 
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4.  INDUSTRIAL/COMMERCIAL INSPECTION PROGRAM 
 

a. Legal Authority for Effective Site Management 
i. Task Description  
 Permittees shall have sufficient legal enforcement authority to obtain 

effective stormwater pollutant control on industrial sites.  Permittees 
shall update its ordinances and/or other relevant legal documents, as 
necessary and to the extent necessary, in order to insure that they have 
the following regulatory authority: 

 
I. Response to violations: 

Permittees shall have the ability to immediately bring about the 
cease and desist of a discharge and/or the cleanup and abatement 
of the discharge, including the ability to: 
A. effectively require the discharger to cleanup and abate their 

discharges, or, if that is not possible, 
B. perform the work and bill the responsible party, if necessary, 

and 
C. achieve results within 48 hours for ongoing or occurred 

discharge and within 7-30 days for threatened discharge. Either 
time frame to be shortened at a Permittee’s discretion. 

 
Permittees shall have the ability to refer responsible parties to the 
District Attorney for criminal penalties. 
 

II. Monetary penalties (direct and indirect): 
Permittees shall have the ability to: 
A. levy administrative fines against responsible parties, and 
B. require recovery and/or remediation from responsible parties. 

 
ii. Implementation Level  

Permittees shall enforce its stormwater ordinances for all industrial 
and commercial sites/sources as necessary to maintain compliance 
with this Order.  If necessary to achieve the legal authority element 
described in 1.a.i., Permittees shall revise local ordinances within six 
months of Order adoption. 

 
iii. Reporting  

The annual report shall include the following information: 
I. Summary of current stormwater ordinance legal authority 

sufficiency to above requirements. 
II. Planned changes to stormwater ordinance, including timeline for 

adoption. 
 

b. Industrial and Commercial Business Inspection Plan (Inspection Plan) 
i. Task Description  

Page 36 of 116 10/16/06

000575



Draft

Each Permittee shall submit a five-year Inspection Plan within six 
months of Order adoption, or with the first annual report, whichever is 
later.  The Inspection Plan shall contain the following information: 

 
I. Number and list of Industrial and Commercial sites requiring 

inspection, within each Permittee’s jurisdiction, for the five-year 
period, including a prioritization of stormwater pollution, and 
proposed inspection frequency, consistent with ii. 3. below; 

II. A list of types of business within the Permittee’s jurisdiction with the 
number of businesses in each category as part of the priority and 
frequency list in i.1.;  

III. A description of the process for prioritizing inspections and rationale 
for inspecting a business or business type more frequently or before 
another business or business type.  Each Permittee will explain 
criteria used for designating a business as high priority.  If any 
geographical areas are to be targeted for yearly inspections because 
of their high potential for stormwater pollution, these areas should be 
indicated in the Inspection Plan, with optional maps indicating 
priority zoning, if any, in each Permittees’ jurisdiction;  

IV. A description of Permittee’s procedures for follow-up inspections, 
enforcement actions or referral to another agency, including 
appropriate time periods of action; and,   

 
ii. Implementation Level  

I. Commercial and Industrial Source Identification 
Each Permittee shall annually update and maintain a list of 
industrial and commercial sites to inspect that could reasonably 
be considered to cause or contribute to pollution of stormwater 
runoff. 
 
The following types of businesses that shall be inspected include,  
but are not be limited to: 
A. Automobile mechanical repair, maintenance, fueling, or 

cleaning; 
B. Airplane mechanical repair, maintenance, fueling, or 

cleaning; 
C. Boat mechanical repair, maintenance, fueling, or cleaning; 
D. Automobile and other vehicle body repair or painting; 
E. Mobile automobile and other vehicle washing; 
F. Mobile carpet, drape, or furniture cleaning; 
G. Retail or wholesale fueling; 
H. Pest control services; 
I. Kennels 
J. Cement mixing or cutting; 
K. Masonry; 
L. Botanical or zoological gardens and exhibits; 
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M. Landscaping; 
N. Nurseries and greenhouses; 
O. Golf courses, parks and other recreational areas; 
P. Cemeteries; 
Q. Pool and fountain cleaning; 
R. Marinas; 
S. Port-a-Potty servicing; 
T. Auto Dismantlers/metal recyclers 
U. Eating and drinking establishments 
V. Facilities that store or handle hazardous materials regulated 

under Title 22; 
W. NOI Facilities that do not belong to any of the categories 

described in b.ii.I.A-V. 
X. POTW Pretreatment Facilities that do not belong to any of 

the categories described b.ii.I.A-V. 
Y. Other facilities based on significance of potential stormwater 

pollutant discharge, known history of non-storm water 
discharges or potential therefore, inspection for fire safety 

 
Each facility on the list shall include the following information 
at a minimum: 
a. the name and address of the business owner/operator; 
b. A narrative description of business including SIC code, 

priority, and inspection frequency; 
c. pollutants potentially generated by the site ; and 
d. requirement, if necessary, for coverage under the General 

Industrial Stormwater Permit. 
 

II. Types/Contents of Inspections 
Each Permittee shall conduct inspections for compliance with 
its ordinances, permits, and this Order.  Inspections shall 
include but not be limited to: 
A. Check for coverage under the General Industrial 

Stormwater Permit, if applicable; 
B. SWPPP available and onsite; 
C. Assessment of compliance with the General Industrial 

Permit, this Permit, and local ordinances; 
D. Visual observations for evidence of unauthorized 

discharges, potential illicit connections, and potential 
discharge of pollutants to stormwater; and 

E. Referral to Water Board as needed for enforcement. 
 

Permittees need not perform additional inspections at those 
facilities determined by the Permittee to have no pollutant 
exposure to storm water from commercial or industrial activity. 
Permittees shall continue to track these businesses/facilities, 
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noting in their pollutant source inventories their determination 
to discontinue inspections. 

 
III. Inspection Frequency 

Permittees shall inspect facilities according to the following 
inspection schedule: 
A. Heavy NOIs (e.g., auto dismantlers, concrete batch plants, 

etc. – complete list will be in Definitions Section of MRP) 
shall be inspected annually unless they have record of 
compliance for two consecutive years. 

B. Facilities with high potential for stormwater pollution (per 
determination of Permittee pursuant to b.i.III.) shall be 
inspected annually.  All other facilities shall be inspected at 
least once every three years. 

C. Facilities with noted first tier (observed or evidence of 
discharge or high potential for discharge of any 
volume/amount of non- exempt stormwater into storm 
drain, street, or waters of the State) violations shall be 
inspected annually until compliance is achieved. 

 
iii. Reporting 

The annual report shall include the following information: 
I. a list of inspections performed, including follow-up for 

problem resolution. 
II. a list of planned inspections for the next year, including 

frequencies for each priority category 
 

c. Enforcement Response Plan 
i. Task Description  

Permittees shall develop and employ an Enforcement Response Plan 
(ERP) that leads to effective site management by operators.  The ERP 
shall consist of the following elements: 

I. Verbal warnings must be documented in an inspection database 
and are only allowed for the first observed offense within 
yearly period. 

II. Written warnings shall be issued for a second violation within 
yearly period. 

III. Written enforcement actions shall be issued for observed or 
evidence of discharges/ 

IV. The ERP will provide guidelines on when to issue a citation 
and/or require cleanup, cost recovery, administrative penalties.  

V. Permittee’s ERP shall incorporate all their enforcement 
options, in a reasonable progression. 

 
ii. Implementation Level  

I. Tracking repeat offenses: 
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Permittees shall employ a five-year rolling window for tracking 
repeat and escalating stormwater offenses.  If there is a change 
in ownership, the rolling window shall start again 

 
Violations shall be cited regardless of whether the discharge 
must travel through agency-owned conveyance system before 
entering Waters of the State.  Examples of situations where 
discharge may not travel through “MS4” conveyance system:  
 
A. Receiving water body is a Water of the State but the local 

agency does not have a flood control easement (such as a 
privately owned creek segment); 

B. Location of discharge is adjacent to Water of the State and 
therefore discharge does not have to travel through 
agency’s street and water conveyance structures in order to 
reach Water of the State, but discharge originates on 
property within agency’s jurisdictions. 

 
II. Referral and Coordination with Water Board 

Each Permittee shall enforce its storm water ordinances as 
necessary to achieve compliance at sites with observed 
violations.  For cases in which Permittee enforcement tools are 
inadequate to remedy the non-compliance, referral to the Water 
Board or District Attorney for additional enforcement shall 
occur. 

 
iii. Reporting  

The annual report shall include the following information: 
I. Enforcement actions taken, including violation history.  Sites 

may be listed using a unique identifier and categorized by type 
of business.  Water Board staff shall be able to, if necessary, 
require more detailed information on a specific site. 

II. Compiled summary of types of violations noted by business 
category 

III. Full report of deviations from the ERP and why the ERP was 
deviated from. 

IV. NOI facilities that have reported violations 
V. Facilities that are required to have coverage under the General 

Industrial Stormwater Permit but have not yet done so. 
 

d. Annual Program Self-Evaluation and Planning 
i. Task Description  

Permittees shall evaluate activities and results of the previous year, 
and provide a description of planned activities for the next year 
based on “lessons learned”. 

ii. Implementation Level  
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Create Plan based on previous year’s inspection results. 
iii. Reporting 

The annual report shall include the following information: 
I. Changes to inspection plan and ERP 

II. Focus facility types for inspection and enforcement  
 

d. Staff Training 
i. Task Description  

Permittees shall provide focused training for inspectors at least 
annually.   Trainings may be either Program-wide, or Agency-
specific.  Agency-specific training may be required if certain 
conditions arise 
 

ii. Implementation Level  
At a minimum, inspectors shall be trained in the following topics: 
I. Urban runoff 

II. Illicit Discharge Detection and Elimination observations, and 
follow-up 

III. Lawful disposal of catch basin and other MS4 cleanout wastes 
IV. California’s Statewide General NPDES permit for Stormwater 

Discharges Associated with Industrial Activities 
V. California’s Statewide General NPDES permit for Stormwater 

Discharges Associated with Construction Activities 
VI. 401 Water Quality Certification by the SFBRWQCB 

VII. Local requirements beyond statewide general permits 
VIII. Water quality impacts associated with land development 

 
Permittees, either County-wide or regionally, shall create or adopt 
a Bay Area-specific Guidebook for inspectors. All Permittees shall 
be collectively responsible for preparing the Guidebook within18 
months following permit adoption.  All Permittees shall also be 
responsible for annual updates thereafter.   
 

iii. Reporting 
The annual report shall include the following information: 
I. Dates of trainings 

II. Training topics that have been covered 
III. Number of attendees at each training 
IV. Results of training evaluations 
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5.  Illicit Discharge Detection and Elimination 
a. Legal Authority 

i. Task Description 
Legal Authority: 
Permittees will update ordinances and/or other relevant legal 
instruments necessary to ensure adequate legal authority to fully 
implement their Enforcement Response Plans. 
 
Definition of a Violation: 
Observed or evidence of discharge of any volume/amount of 
non- exempt stormwater into storm drain, street, or Waters of the 
State; Refer to California Water Code, Federal Clean Water Act, 
and municipal stormwater NPDES permit regulations; or,  
 
Potential discharge of any volume/amount of non-stormwater into 
storm drain, street, or Waters of the State of CA 
 
Violation exists, whether or not discharge must travel through 
agency-owned conveyance system before entering Waters of the 
State of CA.  Examples of situations where discharge may not 
travel through “MS4” conveyance system:  
Receiving water body is a Water of the State but the local agency 
does not have a flood control easement (such as a privately owned 
creek segment); 
Location of discharge is adjacent to Water of the State and 
therefore discharge does not have to travel through agency’s street 
and water conveyance structures in order to reach Water of the 
State, but discharge originates on property within agency’s 
jurisdiction 
 
 

ii. Implementation Level – Adequate legal authority in place six 
months after adoption. 

 
iii. Reporting – Report status of legal authority in first annual report. 

 
 

b. Spill and Dumping Response, Complaint Response, and Frequency of 
Inspections 

i. Task Description 
Permittees shall have a central contact person for complaint and 
spill response, and publicize for both internal Permittee staff and 
the public.  If 911 is selected, also create and maintain a staffed 
non-emergency number.    
Permittees shall develop a Spill/Dumping Response Flow Chart 
and Phone Tree, which shows the various responsible agencies and 
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their contacts, who would be involved in Illicit Discharge 
incidence response that goes beyond the Permittees immediate 
capabilities.   
Permittees shall conduct reactive inspections in response to 
complaints and follow-up inspections as needed to ensure 
corrective measures have been implemented or continued 
compliance. 

ii. Implementation Level – Have the contact information available 
and integrated into training and outreach within 3 months of Permit 
adoption. 

iii. Reporting 
Submit complaint and spill, response number, flow chart and 
Phone Tree with first Annual Report, updating annually if 
changed. 

 
c. Create and Maintain an Enforcement Response Plan  

i. Task Description 
I.   Range of Enforcement Capabilities: Permittee shall have a 

range of enforcement options that meet the goals of each 
category (A – D) listed below, and that can be used easily and 
in a timely fashion.  There may be multiple legal mechanisms, 
in current and regular use by municipalities, which would meet 
these requirements. 

 
A.  Quick response: Ability to bring about the cease and 

desist of a known or reported discharge and/or order the 
cleanup and abatement of the discharge, or, if that is not 
possible, the Agency does the work and bills the 
responsible party, if necessary. 

B.   Timely results: within 48 hours for ongoing or occurred 
discharge and within 7-30 days for threatened discharge 
(either time frame to be shortened at agency’s discretion).  
In specific situations where resolution is not achievable 
within the specified time frame, the initiation of the 
process leading towards a swift resolution will be 
considered in compliance. 

 
C.   Monetary penalties (direct and indirect): Permittee 

shall have the ability to levy administrative fines, and the 
ability to require recovery and/or remediation from 
responsible party.  In addition, Permittee will have the 
ability to stop work on an active construction project 
causing a polluted discharge, and ability to effect cleanup 
and collect reimbursement from the responsible party. 
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D.  Permittee shall have the ability to refer recalcitrant cases 
to the District Attorney for enforcement. 

 
II.  Tracking and Follow-up: 

Permittee will have a system to track pollution problems 
discovered to resolution.  Demonstrate escalating response for 
repeated problems, and inter/intra-agency coordination where 
appropriate.  

 
III. Progressive Response and Enforcement:  

The Enforcement Response Plan shall contain progressive 
response guidance for their staff on how to respond 
appropriately to illicit discharges of varying seriousness, and/or 
repeat violations.  This guidance shall explain how and when to 
use each type of enforcement available in permittee’s 
‘toolbox’, in a reasonable progression. 

 
ii. Implementation Level – Develop and maintain an Enforcement 

Response Plan within 6 months of Permit adoption and fully train 
staff on the Enforcement Response Plan within 12 months of 
Permit adoption. 

iii. Reporting – Report progress or completion status in annual report. 
 

 
d. Collection System Screening 

i. Task Description 
Routine survey of above-ground check points in the collection 
system (such as are typically inspected---end of pipes, creeks and 
catch basins), in coordination with Public Works / Flood Control 
maintenance surveys;  (Televising of storm drains is acceptable 
alternative to visual inspection of system from above-ground.) 

 
ii. Implementation Level – Whenever Permittee staff are working in 

collection system, and at strategic collection system access points 
(one screening point per square mile of Permittee jurisdiction area, 
less open space) once in dry season and once in wet season. 

 
iii. Reporting – Summary of results of collection system screening. 

 
 

e. Tracking-Self Evaluation 
i. Task Description – All incidents reported to complaint/ spill 

system shall be logged to track follow-up and response through 
problem resolution. See also above, under “Required Reporting / 
Effectiveness Demonstration”, for the Enforcement Response Plan. 
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ii. Implementation Level – Create and maintain tracking and follow-
up database system within six months of Permit adoption. 

iii. Reporting 
Report the following in Annual Report: 
Summary of cases/investigations conducted and enforcement 
actions, through problem resolution – if case is ongoing, report that 
status and ongoing activities; Summary of types of violations by 
discharge category. 

 
 

f. Planning 
i. Task Description 

Based on assessment of previous year annual report data on illicit 
discharge activities, briefly describe plan for  next year based on 
lessons learned, particularly detailing: A) any changes to 
Enforcement Response Plan, B) focus illicit discharge categories 
and/or geographic areas for additional inspections.  There may be 
repetition in annual focus. 
 

ii. Implementation Level 
 Complete brief assessment and plan to include in annual report. 

iii. Reporting 
Assessment and plan in annual report. 

 
g. Staff Training 

i. Task Description 
Annual training, to consist of either of the following options: 
Training event (given by permittee, program-wide, or outside 
provider) (1x/year); 
Inspector’s Network Meetings (within one big city or county-wide, 
BASMAA wide), to meet 3x/year. 
 

ii. Implementation Level 
Training event, given by permittee, program-wide, region-wide, or 
outside provider 1x/year. 
 

iii. Reporting 
Annual Report to include information on training topics covered, 
dates of training, Permittee attendees. 
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6.  Construction Site Stormwater Pollution Management 
 

a. Legal Authority for Effective Site Management 
i. Task Description – Permittees shall have sufficient legal enforcement authority to obtain 

effective stormwater pollutant control on all construction sites, regardless of size.  This legal 
authority shall include the ability to impose fines without lawsuit, the ability to stop work, 
and the ability to seek reimbursement if the permittee must do cleanup or other discharge 
remediation. 

 
ii. Implementation Level –  

1. Each permittee shall establish the legal authority to oversee and require effective 
erosion control at all construction sites, regardless of size, through all phases of 
grading, building, and finishing lots. 

2. Permittee shall be legally able to require effective erosion control, sediment control, 
and source control for non-sediment pollutants  

3. Legal authority to fine and/or stop work shall be available 12 months after adoption.  
4. Rainy season shall be defined as the period from October 1 to April 30 of each year, 

but may be extended by official written notice to all permittees from Water Board 
Executive Officer or designee, if there is an early start or late end to the rainy season.  
However, rainfall can occur during any month of the year, and erosion control must 
be in place when rain falls. 

 
iii. Reporting – One year after permit reissuance, permittee will provide copy of relevant 

ordinances in annual report.  All updates to ordinances will be reported in the annual report.   
 
   

b. Enforcement Response Plan 
i. Task Description – Permittees shall develop and employ an enforcement response plan that 

leads to effective site management by operators 
 

ii. Implementation Level – Each permittee shall have an Enforcement Response Plan, such 
that the permittee responds to violations with an appropriate educational or enforcement 
response, and repeat violations are dealt with in progressively stricter responses as needed 
to achieve compliance.  

 
     The Enforcement Response Plan shall contain the following elements: 
 

1. Verbal Warnings: shall be primarily consultation in nature, and specify the nature of 
violation and required corrective action.   

 
 Any BMP failure or housekeeping issues that were noted in the Pre-Rainy Season 

Inspection form, and are not corrected by the site by October 1, shall be considered a 
violation. 

 
2. Written Notices: stipulate nature of violation and required corrective action, 

with timeline.  Each permittee shall have the legal ability to employ any 
combination of the enforcement actions below (or their functional equivalent), 
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but the discretion of when and which legal action(s) to use is up to the 
permittee. 

3. Citations (with Fines): levying of civil penalties or monetary penalties. 
4. Withholding of inspections: requiring that storm water protection BMPs be 

properly installed before allowing for portion of construction work to 
continue. 

5. Stop Work Orders: requiring that construction activities be halted, except for 
those activities directed at cleaning up, abating discharge and correct 
installation of appropriate BMPs. 

6. Permittee performs work and seeks reimbursement from construction site 
responsible party: Permittee performs the work and collects against the 
project’s bond, or directly bills to pay for the work and materials. 

7. Referral to Water Board: After Permittee enforcement has been exhausted, 
Permittee may proceed to Water Board for referral. Referral will be made 
with background information on issues identified and enforcement actions 
employed.  

8. Plan shall be implemented within 6 months of adoption of this Order. 
 

iii.   Reporting – Permittees will provide a copy and description of Enforcement Plan in annual 
report.  Report will include summaries of enforcement actions, excluding verbal warnings 
in annual report.   

 
 

c. Minimum Required Management Practices 
i. Task Description – Permittees will ensure that the minimum management practices are 

maintained at all construction sites:  
 

ii. Implementation Level – Permittees shall implement the following minimum required 
management practices: 

 
iii. Reporting – None required 

  
d. Plan Check 

i. Task Description – Permittees will require developers to submit and Erosion Control Plan as 
a condition of issuance for a grading permit. 

 
ii. Implementation Level – As a condition of issuance of a grading permit, each permittee shall 

require an Erosion Control Plan (as defined above).  Plan checker shall review with 
developer the Minimum Required Management Practices, and ensure that their Erosion 
Control Plan addresses each required practice. Review plans annually during Pre-Rainy 
Season inspection, or more frequently as needed. 

 
iii. Reporting – Permittees will provide documentation in annual report that appropriate 

measures have been taken to include erosion control planning in to the grading permit 
process. 
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i. Task Description – Permittees will establish parameters to define large and small 
construction sites 

 
ii. Implementation Level –  

Small sites: Sites less than one acre of disturbed land area. 
Large sites: Sites greater than or equal to one acre of disturbed land area 

 
iii. Reporting – The types of sites inspected will be reported in the database of stormwater 

inspections included in the annual report. 
 

f. Frequency of Inspections 
i.  Task Description – Permittees will establish inspection frequencies for both large and small 

construction sites 
 

ii. Implementation Level –  The table below is the water board staff proposal 
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Site Size Season Frequency 

Dry Storm water-specific:  
1x / month 

Pre-rainy Season 
Inspection and Reminder 

Letter 
By September 1 of each year 

Large 
Rainy Season Screening: 3x/week 

 
Storm water-specific Inspection: 1x/ 
month or as needed because of BMP 
failures and/or enforcement oversight 

Dry Screening inspections when on-site. 

Pre-rainy Season 
Inspection and Reminder 

Letter 
NA 

Small 
Rainy Season Screening: when on-site 

 
Storm water-specific Inspection: as 
needed because of BMP failures and/or 
enforcement oversight 

 
 
 

iii. Reporting – The inspection frequency for large and small sites will be reported in the annual 
report. 

 
g. Type/Contents of Inspection 

i. Task Description – Permittees will conduct screening level and stormwater specific inspections 
to monitor construction sites 
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ii. Implementation Level –  
 

1. Screening Level: Inspections completed during routine inspections for other purposes.  
Screening Level inspections are not typically comprehensive with respect to storm water, 
but point out obvious problems that do not meet the Minimum Required Management 
Practices (defined above), when / if observed by the inspector as they are on the site for 
various other reasons.  Inspector shall follow Enforcement Response Plan if a violation is 
noted in a Screening Level inspection. 
 

2. Storm water-Specific Inspection: is a full walk of the site, looking for presence of 
Minimum Required Management Practices (defined above), in accordance with 
Enforcement Response Plan.  Inspector shall follow Enforcement Response Plan if a 
violation is noted in a screening level inspection. 

 
 

iii. Reporting- The types and content of inspections performed will be reported in the database of 
stormwater inspections included in the annual report. 

 
 

h. Education and Outreach (considering moving this section to PIP) 
i. Task Description – Permittees will implement education and outreach activities for 

construction contractors 
ii. Implementation Level – Permittees will conduct the following education and outreach 

programs for both large and small construction sites. 
 

1. Large Sites: 
a. Promote yearly attendance by contractor representatives at Water Board’s 

construction seminars (or equivalent seminar or educational experience). 
b. Provide outreach materials during plan review and/or inspections. 
 

2. Small Sites: 
a. Provide outreach materials during plan review and/or inspections.  

 
iii. Reporting- In annual report, provide summary of training including dates, topics, and number 

of attendees. 
 

 
i. Staff Training 

i. Task Description – Permittee will conduct training to educate municipal staff conducting 
stormwater inspections 

 
ii. Implementation Level – Provide training at least every other year to municipal staff 

responsible for conducting construction site stormwater inspections.  The training will cover 
elements of each category of construction site, updated information on BMPs (including 
‘lessons learned’ from previous year BMP failures), and implementation of Enforcement 
Response Plan. 
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iii. Reporting- Permittee will provide summary information on training and number of staff 
attending. 

 
 

j. Tracking Self/Evaluation 
i. Task Description – The permittee will track stormwater inspections and enforcement actions 

using an electronic database 
 

ii. Implementation Level –  
1. Use inspection form or equivalent electronic documentation for Pre-Rainy Season 

Inspections, Storm water-Specific Inspections, and numerically track all violations (as 
defined above). 

2. Use database to track Storm water-Specific Inspections, and all violations (regardless of 
which type of inspection); and the follow-up enforcement actions.  Note whether 
compliance has been achieved. 

3. Maintain file of completed Pre-Rainy Season Inspection forms, for referring back to during 
first Storm water-Specific Inspection of the Rainy season.  (Make these available to Water 
Board upon request; not necessary to submit with Annual Report.) 

 
 

iii. Reporting- Permittee will record in an electronic database the number of active sites, number 
of  inspections completed, number of  written enforcement actions, and a summary of types 
of violations identified in the field. An electronic copy of  each cities database will be 
provided to the water board in the annual report 
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7.  Public Information, Outreach and Public Participation Efforts 
a. Storm Drain Stenciling  

i. Task Description 
At least 95% of municipally-maintained storm drain inlets shall be marked 
with appropriate stormwater pollution prevention message, such as “no 
dumping, drains to Bay” or equivalent.  All storm drain inlet markings 
shall be inspected and maintained at least once per five year permit cycle. 

ii. Implementation Level  
Inspect and mark at least 95% of municipally-maintained inlets legibly 
with a “no dumping” message or equivalent once per permit cycle. 

iii. Reporting  
In the fourth annual report of the permit cycle, report the percentage of 
municipally-maintained inlet markings inspected and maintained as 
legible with a “no dumping” message or equivalent once per permit cycle. 

 
b. Advertising Campaign/ Media Buys  

i. Task Description 
Participate in or contribute to an advertising campaign.  Participate in the 
buying of media time. Significantly increase overall awareness of message 
and behavior change in target audience.  

ii. Implementation Level 
Advertising campaigns/media buys, coordinated regionally, shall target 
two pollutants of concern (POC), for which it is appropriate to target a 
broad audience, over the permit cycle. 

iii. Reporting   
Permittees shall conduct a pre-campaign survey, one mid-point survey 
(between POC’s) and one post-campaign survey to measure (1) the overall 
awareness of the message and (2) behavior change.  Surveys may be done 
regionally.  Results shall be reported in the Annual Report following 
completion of each survey. 

 
c. Media Relations – Use of Free Media 

i. Task Description - Participate in or contribute to a media relations 
campaign.  Maximize use of free media/media coverage to significantly 
increase overall awareness of message and behavior change in target 
audience. 

ii. Implementation Level 
Conduct a minimum of six pitches (e.g., press releases, public service 
announcements, and/or other means) per year at the county-wide program 
and/or regional level. 

iii. Reporting 
In each Annual Report, include the details of each media pitch, such as the 
medium, date, and content of the pitch. 
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d. Create and Maintain a Point of Contact 

i. Task Description 
Permittees shall individually or collectively create and maintain a point of 
contact, e.g., phone number or website, to provide the public with 
information on watershed and stormwater quality. 

ii. Implementation Level 
Maintain and publicize one point of contact. 

iii. Reporting 
Describe in each Annual Report how this point of contact is publicized 
and maintained. 

 
e. Events e.g.: Fairs, Shows, Workshops (public, commercial, etc), Community 

Events  
i. Task Description 

Participate in and/or host events such as fairs, shows, workshops (public, 
commercial, etc), community events, and farmers markets in order to 
reach a broad spectrum of the community. 

ii. Implementation Level  
Each Permittee annually shall participate and/or host the number of events 
based on its population, as shown in table below1: 
< 10,000:  2 
10,001 – 40,000: 3 
40,001 – 100,000: 4 
100,001-250,000: 6 
> 250,000:  8 
Non-population-base agencies:  6 

 
iii. Reporting 

Annual Reports shall state the number of events participated in and assess 
the effectiveness of efforts with appropriate measures (e.g., success at 
reaching a broad spectrum of the community, number of participants, post-
event survey results, quantity/volume materials cleaned up and 
comparisons to previous efforts). 

 
f. Actively support watershed stewardship collaborative efforts 

i. Task Description 
Permittees shall individually or collectively actively support watershed 
stewardship collaborative efforts, e.g., Watershed Forum, SCBWMI, 
“Friends of Creek” groups.  If none exist, support development of 
grassroots watershed groups or encourage an existing group (e.g., 
neighborhood association) to take up the cause, where appropriate. 
Coordinate with existing groups to undertake stewardship efforts. 

                                                 
1 Clarification: If a Permittee goes to the farmer’s market monthly, that counts as 12, not 1.  However, participation 
in 12 farmers markets may not reach a broad spectrum of the community. 
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ii. Implementation Level 
Annually demonstrate effort.  

iii. Reporting 
In Annual Reports, state level of effort; describe the support given; state 
what efforts were undertaken and the results of these efforts.  Evaluate the 
effectiveness of these efforts. 
 

g. Support Citizen Involvement Events 
i. Task Description  

Permittees shall individually or collectively, support Citizen Involvement 
events, e.g., Creek/shore Clean-ups, Adopt-a-Creek/Beach programs, 
volunteer monitoring, service learning activities, community riparian 
restoration activities, Community Grants, other participation and/or host 
volunteer activities. 

ii. Implementation Level 
Each Permittee annually shall participate and/or host the number of events 
based on its population, as shown in table below 2: 
< 10,000:  1 
10,001 – 40,000: 1 
40,001 – 100,000: 3 
100,001-250,000: 3 
> 250,000:  5 
Non-population-based agencies: 2 

iii. Reporting 
Annual Reports shall state the number of events participated in and assess 
the effectiveness of efforts with appropriate measures (e.g., success at 
reaching a broad spectrum of the community, number of participants, post-
event survey results, , number of creeks/shores/parks/etc adopted, 
quantity/volume materials cleaned up, data trends, and comparisons to 
previous efforts). 

 
h. Education Outreach 

i. Task Description 
Permittees shall individually or collectively implement outreach activities 
designed to change specific behaviors and/or increase awareness in 
school-age children (through high school level), to significantly increase 
their overall awareness of stormwater and/or watershed message(s) and to 
cause behavior change(s). 

ii. Implementation Level 
Annually demonstrate a significant level of effort and assess the 
effectiveness of efforts. 

iii. Reporting 
In Annual Reports, state the level of effort, spectrum of children reached, 
methods, and an evaluation of the effectiveness of these efforts. 

                                                 
2 Clarification: An activity such as a high school creek monitoring program that goes out monthly to collect samples 
counts as 1 activity, not 12.  If a Permittee hosts 10 sites for Coastal Clean-up Day, that counts as 1, not 10. 
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i. Prepare and utilize outreach materials 

i. Task Description 
Prepare and utilize outreach materials, such as printed materials, 
newsletter/ journal articles, videos, other.  As needed, develop or acquire 
and utilize materials that contribute to an increase in overall awareness of 
stormwater quality issues.  Provide information through a variety of 
means. 

ii. Implementation Level 
As needed to support goals. 

iii. Reporting 
Annually report what materials were used, which materials seem to be 
most effective, and which materials may be modified or discontinued in 
the upcoming year(s). 

 
j. Pollutants of Concern (POCs) Outreach 

i. Task Description 
For the topics of pesticides, mercury, trash, and sediment comply with 
outreach requirements mandated by TMDL/POC pollution prevention 
and/or pollutant reduction plans.  Provide guidance and/or assist with 
outreach activities in these other Stormwater Program areas. 

ii. Implementation Level 
Dependant on pollutant of concern, the implement level is given in 
individual pollutant reduction plans. 

iii. Reporting 
Annually report on compliance with outreach requirements defined in 
pollutant reduction plans and other areas beyond PI/P and describe actions 
taken. 

 
k. Commercial / Industrial / Illicit Discharge-Related Outreach 

i. Task Description 
Permittees shall conduct outreach to at least one of the following or 
similar categories each year, based on the most prevalent type of illicit 
discharges within their jurisdiction: 
• Contracting, concrete waste, paint waste, remodel/lot finishing 

activities 
• Washing activities (miscellaneous) 
• Community car washes (fundraisers) 
• Dumping (roadside or directly to water body) 
• Mobile washers (including carpet cleaners, vent hood filter 

cleaners) 
• Door hangers in areas where illicit discharges have occurred. 
It is acceptable but not required for activities targeting the above areas to 
be organized on a county-wide or region-wide level. 

ii. Implementation Level 
Focus on one polluting illicit activity a year for proactive activities. 
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iii. Reporting 
In Annual Report, state the focus area, describe actions taken, and 
evaluation effectiveness. 

 
k. Outreach to Municipal Officials 

i. Task Description 
Permittees shall conduct outreach to municipal officials, e.g., Nonpoint 
Education for Municipal Education (NEMO), in order to significantly 
increase overall awareness of stormwater and/or watershed message(s). 

ii. Implementation Level 
At least once per permit cycle, or more often. 

iii. Reporting 
In Annual Reports, state level of effort. 

 
l. Research Surveys, Studies, Focus Groups, Other 

i. Task Description Identify & quantify: 
• Audiences 
• Knowledge 
• Trends 
• Attitudes and/or 

Practices 
ii. Implementation Level 

At least once per permit cycle, Permittees shall individually or collectively 
undertake research to identify and quantify audiences, knowledge, 
attitudes, practices, and trends (as compared to previous research). 

iii. Reporting 
In Annual Report, report results and use the results to: 

• plan/update outreach strategies; 
• evaluate activities; and 
• measure behavior change and changes in awareness. 

 
m. Reporting 

Both the level of implementation and the success of each PI/P activity shall 
be reported annually.  Success may be measured through direct or indirect 
means, such as observation of business/citizen behavior; surveys; and/or 
analysis of available data on public involvement in or response to PI/P 
activities. 
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8.  Water Quality Monitoring 
 
 
Finding: Monitoring Program Objectives 

The objectives of the Monitoring Program include, but are not limited to: 
• Assess compliance with this Order; 
• Assess the chemical, physical, and biological impacts of urban runoff on receiving 

waters; 
• Characterize stormwater discharges; 
• Assess compliance with Total Maximum Daily Loads and Waste Load Allocations in 

impaired water bodies; 
• Assess progress towards reducing receiving water concentrations of impairing 

pollutants; 
• Assess compliance with numeric and narrative water quality objectives and standards; 
• Identify sources of pollutants; 
• Assess the overall health and evaluate long-term trends in receiving water quality; 

and 
• Measure and improve the effectiveness of Stormwater Programs and implemented 

Best Management Practices. 
• Assess channel function/condition 
 
Ultimately, the results of the monitoring program must be used to reduce pollutant 
loadings and protect and enhance the beneficial uses of the receiving waters in the 
Permittees’ jurisdictions and the San Francisco Bay. 

 
a. Regional Collaboration 

i. Permittee Responsibilities 
Each Permittee shall comply with all requirements in this Provision.  A 
Permittee may comply by contributing financially to its Stormwater 
Program, as determined appropriate by the Program’s Permittee members, 
so that the Stormwater Program conducts monitoring on behalf of its 
members.  When an individual Permittee does not support either 
Stormwater Program or Regional Monitoring Group monitoring efforts, 
that Permittee shall fulfill all monitoring requirements within its own 
jurisdictional boundaries 

 
ii. Regional Monitoring Group 

In order to conduct monitoring more cost efficiently, obtain more useful 
data, and benefit from work conducted by the Regional Monitoring 
Program and/or the Surface Water Ambient Monitoring Program, 
Permittees may comply with the requirements of this Provision by 
contributing financially, as determined appropriate by the group’s 
Permittee members, to a Regional Monitoring Group that conducts the 
required monitoring in the areas covered by its members.  This group 
would develop and implement a Regional Status and Trends Monitoring 
Plan; Regional Monitoring Projects; and/or TMDL Monitoring that 
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produce at least the level of information as required within this Provision.  
To be most effective, the group should include representative(s) from each 
Stormwater Program; the environmental non-profit sector; entities such as 
water districts, flood control agencies, and resource agencies; and Board 
staff. 

 
iii. Regional Monitoring Plans 

A Regional Status and Trends Monitoring Plan and/or a Regional 
Monitoring Projects Plan must be submitted to the Executive Officer, for 
Board approval, within 9 months of the date of this permit and must be 
implemented beginning in the second year of the permit term.  If such 
Plan(s) is/are not submitted within 9 months of the date of this permit, 
then all Permittees shall conduct monitoring and reporting as required in 
sub-provisions b. - f.  In subsequent years, individual monitoring may be 
replaced by regional monitoring following approval of a Plan by the 
Board. 

 
iv. Permittees may fulfill requirements of this Provision using data collected 

by citizen monitors or other non-Permittee governmental and non-
governmental entities, provided the data are demonstrated to meet the data 
quality objectives described in sub-provision #. 

 
b. Status and Trends Monitoring 

i. Locations 
OPTION A:  Permittees shall conduct Status and Trends Monitoring on 
all their urban water bodies within the five-year Permit term.  Urban water 
bodies are defined as water bodies whose watersheds contain 50% or more 
by area urban land uses.  Water bodies are listed in Appendix A; from this 
list, Permittees must determine which are urban water bodies.  Urban 
water bodies other than lakes, reservoirs, and estuaries shall be split into 
reaches, and first order creeks shall be combined with second order creeks, 
so that the split or combined water body has a watershed area of up to1000 
acres.  If watershed area is larger than 1000 acres, the minimum number of 
samples shall be increased proportionately.  Permittees shall determine 
exact sampling locations based on water body conditions, access, and 
similar considerations. 

 
OPTION B:  Permittees shall conduct Status and Trends Monitoring on 
each of water bodies listed below within the five-year Permit term.  
Samples within these water bodies shall be collected where the 
discharging watershed contains 50% or more by area urban land uses.  
These water bodies shall be split into reaches, so that the samples 
represent a watershed area of up to 1000 acres.  If watershed area is larger 
than 1000 acres, the minimum number of samples shall be increased 
proportionately.  Permittees shall determine exact sampling locations 
based on water body conditions, access, and similar considerations. 
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ACCWP: 
• Arroyo Valle below Livermore or lower 
• low end of Arroyo Mocho 
• low end of Tassajara Creek/Alamo Creek  
• Alameda Creek at Fremont or below 
• San Lorenzo / San Leandro Creeks at lower elevations 
• Creeks in Oakland, Berkeley, Albany at lower elevations 
 
Contra Costa County 
• Kirker Creek at Pittsburg or below 
• Mt. Diablo Creek at Concord or below 
• Walnut Creek below confluence of Lafayette Creek 
• Alhambra Creek where land use is 50% urban or more 
• Rodeo / Pinole / San Pablo / Wildcat Creeks where land use is 50% 

urban or more 
 
Fairfield-Suisun 
• Laurel Creek 
• Ledgewood Creek 
 
San Mateo 
• San Mateo Creek and waterbodies to the north, below land uses of 

50% urban or more 
• San Francisquito Creek and northward to San Mateo Creek, below 

land uses of 50% urban or more 
• Water bodies draining Daly City / San Pedro Creek urban reaches 
• Pilarcitos Creek, from City of Half Moon Bay to Ocean 
 
Santa Clara County 
• Coyote Creek and tributaries in land uses of 50% urban or more 
• Guadalupe River and tributaries in land uses of 50% urban or more 
• Saratoga / Calabazas Creeks in land uses of 50% urban or more 
• Permanente / Matadero / Adobe Creeks in land uses of 50% urban or 

more 
 

Vallejo 
• Rindler Creek / Blue Rock Springs Creek / Lake Chabot 
• Hiddenbrook Creek (urban?) 
• White Slough? 
• Strait? 
 

ii. Parameters, Methods, Frequencies, Triggers 
Permittees shall conduct Status and Trends Monitoring as described in 
Table # 1.  To guide Permittees in determining where specific types of 

 Page 59 of 116 10/16/06

000598



Draft

 

                                                

monitoring should be done, applicability of individual indicators or data 
types for monitoring in local water bodies is described in Appendix B.   

 
iii. San Francisco Bay Monitoring 

Permittees shall participate in the San Francisco Estuary Regional 
Monitoring Program for Trace Substances (RMP) or an acceptable 
alternative monitoring program, by contributing financially on an annual 
basis.  [Placeholder for more specificity] 

 
iv. Long Term Trends Monitoring / Observation Watersheds 

Each Permittee shall monitor one long term monitoring station annually 
for the parameters listed in Table # 1.  Permittees working within a 
Stormwater Program shall establish one long term monitoring station for 
the entire Program.  Permittees working within the Regional Monitoring 
Group shall establish a minimum of five long term monitoring stations for 
the entire region.  Long term monitoring stations shall coincide with the 
Clean Estuary Partnership’s Urban Creek Monitoring locations where 
possible or be selected based on the same criteria.1  The regional 
monitoring group may use long term monitoring data conducted under the 
Surface Water Ambient Monitoring Program to comply with this 
requirement. 

 

 
1 CEP Urban Creeks Monitoring Plan, 2005-6 (or most current), Prepared by Armand Ruby for Clean Estuary 
Partnership, Feb. 2006. 
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Table #.1   Status and Trends Monitoring Elements 
    

Level of Implementation 

Monitoring Parameter Method2

Minimum Sampling 
Frequency5

Minimum 
Sampling 
Interval6

Minimum # Sample 
Sites/Water 

body/Yr3 SCVURPPP 
& ACCWP / CCCWP & 
SMSTOPP / Vallejo & 

Fairfield-Suisun 

Trigger4 for “Monitoring 
Project” (or other option) 

Biological Assessment – 
BMIs 
(Includes General Water 
Quality Parameters) 

CSBP7

[group TRIADS 
together] 

1/yr 
(Spring Sampling) Grab sample 

25 / 15 / 5 TRIAD: IBI score that 
indicates substantially 
degraded community 

Chlorine (Free and 
Total) 

Field Test Strips 
or Equivalent In conjunction w/ BMIs Grab sample 

25 / 15 / 5 After immediate re-
sampling, concentrations 

remain > 0.1 mg/L  

General Water Quality8  Multi-Parameter 
Probe 

1/yr 
(During the Most 

Relevant Time of Year) 

15 minute intervals 
for 1-2 weeks 

3 / 2 / 1 Water repeatedly9 
exceeds one or more 

water quality standard or 
established threshold 

Temperature  

Hobo 
Temperature 

Logger or 
equivalent 

See interval 15 minute intervals 
April-Nov. 

9 / 6 / 3 Water consistently or 
repeatedly exceeds 

applicable temperature 
threshold10  

Toxicity – Water 
Column11

Applicable 
SWAMP 

Comparable 
Method 

2/yr 
(1/Dry Season & 1 Storm 

Event) 

Grab or  
composite sample 

3 / 2 / 1 ≥ 20% decrease in survival 
compared to control in at 
least one sampling event 

                                                 
2 Refers to field protocol, instrumentation and/or laboratory protocol. 
3 Number of sampling sites is based on the relative population in each Stormwater Program and is listed in this order: Santa Clara Valley &Alameda Countywide 
/ Contra Costa & San Mateo Countywide / Vallejo & Fairfield-Suisun Programs 
4 Follow-up to Status & Trends Monitoring is described in Monitoring Projects and Appendix B. 
5 Refers to the number of sampling events at a specific site in a given year. 
6 Refers to the duration of sampling event (e.g., grab sample or every 15 mins. for 1 hr/24hrs/1 week). 
7 California Stream Bioassessment Procedure (California Department of Fish and Game, 2003). 
8 Includes Dissolved Oxygen, Temperature, Conductivity, pH and Stream Flow. 
9 i.e.,  if dissolved oxygen repeatedly falls below threshhold in warm months, or spikes with no obvious natural explanation are observed 
10 i.e., if temperatures exceed applicable threshhold at various seasons or times or day, or spikes with no obvious natural explanation are observed.  MWAT for 
salmonids – see Karen T for further detail. 
11 3-species chronic bioassay with acute and chronic endpoints. 
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Level of Implementation 

Monitoring Parameter Method2

Minimum Sampling 
Frequency5

Minimum # Sample 
Sites/Water 

Trigger4 for “Monitoring body/Yr3 SCVURPPP Minimum Project” (or other option) & ACCWP / CCCWP & Sampling SMSTOPP / Vallejo & 
Interval6

Fairfield-Suisun 

Toxicity – Bedded 
Sediment, fine grained 
sediment 

Applicable 
SWAMP 

Comparable 
Method 

1/yr 
(Beginning of Dry 

Season) 
Grab sample 

6 / 4 / 1 TRIAD12:  ≥ 20% decrease 
in survival compared to 
control in at least one 

sampling event. 

Bedded Sediment – 
pollutants,13 fine grained 
sediment 

Applicable 
SWAMP 

Comparable 
Method 

Inc. grain size 

1/yr 
(Beginning of Dry 

Season) 
Grab Sample 

6 / 4 / 1 TRIAD14:  sediment 
concentrations consistently 

or repeatedly greater than 
documented adverse 

freshwater effects levels15   

Geomorphology – Cross 
Section and/or 
Longitudinal Profile 

Method depends 
on site-specific 

conditions 
1/yr N/A 

3 / 2 / 1: each site 
continues for 5 yrs*  
Add mean of 1 site 

each year 

Evidence of ongoing 
changes in cross section 

or longitudinal profile 

Substrate 
Characterization – 
particle size classes and 
embeddedness  

Method depends 
on site-specific 

conditions16
1/yr N/A 

3 / 2 / 1: each site 
continues for 5 yrs*  
Add avg of 1 site 
each year 

Evidence of ongoing 
causes of alteration of 

substrate that adversely 
affects beneficial uses 

Stream Flow 
Method depends 
on site-specific 

conditions17
Continuous 

Time series 
interval depends 
on site-specific 

conditions 

3 / 2 / 1: each site 
continues for 5 yrs Episodic or anomalous 

changes in stream flow 

                                                 
12 See Appendix __ for description of the TRIAD trigger.  [Placeholder: may add growth component to trigger.]   
13 Bedded sediments should be fine-grain from depositional areas.  Grain size must be reported.  Analytes could include: Cu, Ni, Hg, PCBs, DDT, Chlordane, 
Dieldrin and other contaminants of interest (e.g., pyrethriods).  Coordinate with plans described in TMDL Monitoring Provisions 
14 See Appendix __ for description of the TRIAD trigger.   
15 MacDonald 2000. 
16 Method must be sufficient to measure changes over a multi-year period. Methods must be sufficient to measure changes seasonally, during storms, and during 
minimum flow conditions. 
17 Method must be sufficient to measure bankfull (or effective discharge) and changes seasonally, during storms, and during minimum flow conditions. 
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Level of Implementation 

Monitoring Parameter Method2

Minimum Sampling 
Frequency5

Minimum 
Sampling 
Interval6

Minimum # Sample 
Sites/Water 

body/Yr3 SCVURPPP 
& ACCWP / CCCWP & 
SMSTOPP / Vallejo & 

Fairfield-Suisun 

Trigger4 for “Monitoring 
Project” (or other option) 

Pathogen Indicators18

Applicable 
SWAMP 

Comparable 
Method 

1 yr  
(During summer) 

Follow EPA 
protocol  

5 / 5 / *  

*Vallejo & Fairfield: 5 
sites twice in permit 
period 

Exceedence of EPA or 
Basin Plan criteria  

Trash Assessment – 
Baseline & Trends See Provision __, requirements regarding trash monitoring. 

Stream Survey (stream 
walk & mapping) 

USA19 or 
equivalent  1 water body/yr N/A 

9 / 6 / 3 stream 
miles/year N/A 

 

                                                 
18 Includes Fecal Coliform and E. Coli. 
19 Center for Watershed Protection, Manual 10: Unified Stream Assessment: A User's Manual, February 2005 
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 c. Status & Trends Electronic Reporting 

Permittees shall submit an Electronic Data Report of Status & Trends data no 
later than October 1 of each year, reporting on all data collected during the 
foregoing July 1 - June 30 period.  Electronic Data Reports shall be in a format 
compatible with the SWAMP database20.  Permittees shall make electronic 
reports available through their websites and notify stakeholders and members of 
the general public about the availability of monitoring reports through notices 
distributed through appropriate means, such as email listserves. 

 
d. Status & Trends Comprehensive Reporting 

Permittees shall submit a comprehensive Status & Trends Monitoring Report 
annually by January 15 that includes the results and evaluation of the results of 
monitoring conducted during the foregoing July 1 - June 30 period.  Each Status 
& Trends Monitoring Report shall include, at a minimum: 
i. Maps and descriptions of all monitoring locations. 
ii. Data tables, discussion of data quality, and graphical data summaries; 
iii. An analysis of the data / findings, which shall include the following:   

• Calculate the metrics used in the CSBP (see footnote 7) and compare 
mean biological and habitat assessment metric values between stations 
and year-to-year trends; 

• Evaluate the effectiveness of existing control measures; 
• Develop hypotheses to investigate; 
• Identify and prioritize water quality problems; 
• Identify potential sources of the water quality problems; 
• Recommend future monitoring; and 
• Identify management measures to address water quality problems.   

iv. Identification and analysis of any long term trends in storm water or 
receiving water quality; 

v. A comparison to the applicable Water Quality Standards for each 
monitoring program component.  The lowest applicable standard from the 
Basin Plan, the Ocean Plan, or the California Toxics Rule shall be used for 
comparison.  Constituents that exceed applicable Water Quality Standards 
shall be highlighted.  When data indicate that discharges are causing or 
contributing to exceedances of applicable Water Quality Standards, 
including narrative standards, a discussion of possible pollutant sources 
shall be included in the monitoring report and a Receiving Water 
Limitations Compliance Report (see Provision C.1) shall be submitted 
with the subsequent Annual Report. 

 
 e. Monitoring Projects 
                                                 
20 Data are submitted on a standard spreadsheet. 
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i. During the five-year Permit term, Permittees shall initiate21 and conduct22 
the number of Monitoring Projects given below: 
• ACCWP and SCVURPPP each shall conduct a minimum of five 

Monitoring Projects each year, and shall initiate a minimum of eight 
Monitoring Projects every five years. 

• CCCWP and SMSTOPPP each shall conduct a minimum of four 
Monitoring Projects each year, and shall initiate a minimum of six 
Monitoring Projects every five years. 

• Fairfield-Suisun and Vallejo each shall conduct a minimum of three 
Monitoring Projects each year, and shall initiate a minimum of five 
Monitoring Projects every five years. 

 
ii. Required Monitoring Projects 

Permittees shall include the following monitoring projects among the 
monitoring projects they initiate during the permit term: 
• Characterize dry weather discharges from all pump stations during the 

permit term.  This shall be initiated by the beginning of the second 
year of the permit term; 

• When Status & Trends results indicate a monitoring parameter has 
“triggered” a Monitoring Project, as indicated in Table #.1, Permittees 
shall conduct Monitoring Project(s) and/or take follow-up action(s)23 
as required in Provision C.1.  This shall be initiated no later than the 
second sampling-year following the sampling event that “triggered” 
the Monitoring Project. 

• One project that investigates the effectiveness of best management 
practices for stormwater treatment and/or hydromodification control. 

 
iv. Reporting:  Permittees shall submit a Monitoring Project Report within four 

months of completion of each monitoring project.  This Report shall include, 
at a minimum: a description of the project; maps of all monitoring locations; 
data tables; graphical summaries of the data; discussion of data quality; 
identification of potential sources of water quality problems; and 
identification of management measures to address water quality problems.  
Reporting shall be in SWAMP-compatible and electronic format where 
appropriate. 

 
 f. TMDL Monitoring 

In order to estimate inputs of Pollutants of Concern to the Bay from urban runoff, 
over the five-year permit term Permittees shall work collaboratively (regionally) 
or within their Stormwater Programs to develop the following monitoring 
components.  Permittees shall implement these monitoring components by the 
beginning of year three of this Permit term.     

                                                 
21 Initiate:  A monitoring project shall be initiated by conducting (not planning) water body sampling or a 
management action(s) in response to a known water quality problem.   
22 To conduct a Monitoring Project is to be in the process of carrying it out (not planning), as opposed to initiating it. 
23 Possible Monitoring Projects and follow-up actions are listed in Appendix B. 
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i. Mass Emissions and Loading Studies:  Locate and implement fixed 
monitoring stations for long-term monitoring for pollutant loads.  The 
monitoring stations shall be sufficient in quantity and in coverage of land 
uses to determine urban stormwater’s contribution to loading to the Bay of 
copper, mercury, PAHs, PCBs, Organochloride Pesticides, selenium, 
emerging pollutants (pyrethroids, endocrine disrupting compounds, 
PCBEs, PFOs/PFAs, NP/NPEs), sediments, and trash. 

ii. Develop a robust sediment delivery estimate/sediment budget in local 
tributaries and urban drainages.  The objective of this monitoring is to 
develop a strong estimate of the amount of sediment entering the Bay from 
local tributaries and urban drainages.  Mass Emissions monitoring stations 
may be used to collect some of the necessary data to fulfill this objective. 

iii. Develop initial loading estimates and source analyses for selenium 
through strategic monitoring, research, and appropriate calculations. 

iv. Develop baseline estimates and follow-up actions for trash, as specified in 
Provision __.  

v. Reporting:  Permittees shall submit reports of the methods used, data, 
calculations, load estimates, and source estimates for TMDL monitoring 
components i-iii upon completion of the component/study. 

vi. Permittees shall sample for diazinon and toxicity in sediment and the 
water column as described in the Clean Estuary Program’s Urban Creeks 
Monitoring Plan.24  Sample locations shall be the same locations used for 
Status and Trends monitoring, except that only one location per Program 
is required.  Permittees shall report on these monitoring efforts and results 
in a separate section of their annual Status and Trends monitoring report.  
This reporting shall include a discussion of the management questions 
listed on page 2 of the Urban Creeks Monitoring Plan. 

vii. Develop a workplan for initial loading estimates and source analyses for 
emerging pollutants (pyrethroids, endocrine disrupting compounds, 
PCBEs, PFOs/PFAs, NP/NPEs).  This workplan, which is to be 
implemented in the next Permit term, shall be submitted with the 
Integrated Receiving Water Impacts Report described below. 

viii. Complete pilot studies to determine the loads of mercury and PCBs 
avoided and removed by the Permittees’ management actions that are 
required under the Pollutants of Concern Provision of this Permit.  This 
may be completed through strategic monitoring and/or research and 
appropriate calculations.  Permittees shall report this load reduction 
assessment as part of the report [GIVE ACTUAL NAME OF REPORT on 
implementation measures] required under the Pollutants of Concern 
Provision of this Permit. 

 
g. Water body Assessment 

                                                 
24 The current year’s Clean Estuary Program Urban Creeks Monitoring Program is described in CEP Urban Creeks 
Monitoring Plan, 2005-06, prepared by Armand Ruby for Clean Estuary Partnership, Feb. 2006 
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Water body Assessment is the collection and analysis of physical, chemical, and 
biological information related to water body conditions and functions.  This 
information, from multiple sources and focused on a single water body, is used to 
draw conclusions concerning the historical, current and potential future condition 
and functions of that water body to support decision-making and watershed 
management actions.  The scope of a Water body Assessment is the stream/water 
body as a whole, and includes both urban and non-urban reaches.  Permittees shall 
conduct Water body Assessments to determine, at a minimum: causes of problems 
in water bodies; what reaches should be protected; and what reaches can be 
restored.   

 
i. Permittees shall complete the Water body Assessments shown in Table #.2 

within the five-year Permit term. 
 

Table #.2   Required Water body Assessments 
Program to Conduct the 

Water body 
Assessment 

Water body to be Assessed Watershed Area 
(mi2) 

Martin Canyon tributary to Arroyo De La Laguna 
planning watershed 1.6 

Ward and Zeile Creek tributaries to the Lower Alameda 
planning watershed  21 

Alameda Countywide 
Clean Water Program 

Initiate Vallecitos & Crandall or Stony Brook 7 

Marsh Creek 94 

Alhambra Creek 17 Contra Costa Clean 
Water Program  

Mt. Diablo Creek 38 

Fairfield-Suisun Urban 
Runoff Management 
Program 

Ledgewood or Laurel  

San Pedro Creek 8.0 

San Mateo Creek (below crystal springs dam) 4.5 
San Mateo Stormwater 
Pollution Prevention 
Program 

Cordilleras Creek 3.3 

Adobe/Matadero  

A tributary to Guadalupe watershed, such as Los Gatos  
Santa Clara Valley Urban 
Runoff Pollution 
Prevention Program 

Remaining Guadalupe watershed  

Vallejo 
Rindler Creek / Blue Rock Springs Creek / Lake 
Chabot? 
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ii. Water body Assessment Elements 

Permittees shall conduct water body assessments as outlined in Table # 3 
and considering the questions listed in Appendix C. 

 
Table # 3   Water body Assessment Elements and Information Types 

At a minimum, water body assessments must 
consider the management questions described in 
Attachment # and determine the condition relevant 
to the following issues: 

In addressing these elements, Permittees shall 
obtain and consider information regarding:  

 

• Hydrologic Processes and Channel Dynamics 
• Riparian Habitat Variation and Richness 
• Aquatic Habitat Variation and Richness 
• Landscape-Level Aquatic Habitat Connectivity 
• Aquatic Vertebrate Community 
• Aquatic Invertebrate Community 
• Human Health Risks 

• Historical (1800-1850) and Existing Land Use, 
Channel and Habitat Conditions  

• Historical and Existing Conditions of Aquatic 
Biota 

• Channel Habitat Type 
• Geomorphic Condition 
• Existing and Potential Beneficial Uses  
• Water Quality Conditions 
• Hydrology and Water Use  
• Riparian and Wetland Conditions 
• Sediment Sources and Types 
• Pollutant Sources and Types 
• Channel Type, Modifications and Trends 
• Other Pertinent Water Body or 

Watershed/Landscape Level Data/Information 
 
  iii. Water body Assessment Reporting 

Permittees shall submit a Water body Assessment Report within four 
months of completion of each water body assessment.  Water body 
Assessment Reports shall include a description of each element and issue 
listed in Table # 3; maps and descriptions of all monitoring locations; a 
thorough discussion of potential management measures that could be 
adopted and/or modified to improve water quality in the water body. 
 

h. Citizen Monitoring & Participation 
i. Permittees shall encourage Citizen Monitoring.   
ii. In assessing water bodies, developing Monitoring Projects, and evaluating 

Status and Trends data, Permittees shall make reasonable efforts to seek 
out citizen and stakeholder information and comment regarding water 
body function and quality. 

iii. Permittees shall demonstrate annually that they have encouraged citizen 
and stakeholder observations and reporting of water body conditions. 

 
i. Integrated Receiving Water Impacts Report 

No later than [4 years from date of issuance] Permittees shall prepare and submit 
an Integrated Receiving Water Impacts Report, which may also serve as the 
fourth year Status and Trends Monitoring Report.  The Integrated Receiving 
Water Impacts Report may be prepared by the Regional Monitoring Group on 
behalf of all participating Permittees, or by the Stormwater Programs on behalf of 
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participating Permittees.25  The report shall include, but not be limited to, a 
comprehensive analysis of the results of the data from each component of the 
monitoring program and other pertinent studies available.  It should also include a 
budget summary for each monitoring requirement and recommendations on future 
monitoring.  This report will be part of the next ROWD. 

 
j. Monitoring Protocols and Data Quality 
 All monitoring data must be SWAMP comparable, in terms of methods and 

quality.  Minimum data quality shall be consistent with the latest version of the 
SWAMP Quality Assurance Management Plan for applicable parameters, 
including data quality objectives, field and laboratory blanks, field duplicates, 
laboratory spikes, and clean techniques, using the most recent Standard Operating 
Procedures.  Data unaccompanied by statements on their quality, and whether 
they are acceptable, will be included in evaluations only with acknowledgement 
of unknown uncertainty. 

 
k. Reporting Format Specifications 

With the exception of Electronic Data Reports, all monitoring reports shall 
include the following: 
• A listing of volunteer and other non-Permittee entities whose data are 

included in the report; 
• The certified perjury statement described in Standard Reporting Requirements 

in Appendix C.  
 

                                                 
25 Permittees who do not participate in the Regional Monitoring Group or in a Stormwater Program must submit an 
individual Integrated Receiving Water Impacts Report.    
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Appendix B 
Applicability of Indicators in Water Body Types for Status & Trends Monitoring 

 
NOTE:  table below is a placeholder.  It will be tied to the list of water bodies 
(column headings would then change) and the Status & Trends requirements, or 
deleted if not needed. 
 
Definition of Water Body Types (if needed) 
Estuary – 
Estuary Lagoon – 
Tidal Slough – 
Reservoir – 
Lake – 
Perennial Stream – 
Intermittent Stream –  
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 Natural 

stream 
Urban 
stream 

Concrete 
channel/pipe  

Lake or 
reservoir 

Category/Indicator 

1.  Aquatic Life Use Indicators  

a. Biological Assessment – Fish Yes Potential N/A potential 

b. Biological Assessment – BMIs   
MANY SITES 

Yes  
(also triad) 

Yes  
(also triad) 

Yes  
(also triad?) 

Potential  
(as triad?) 

c. General Water Quality (fixed) Yes Yes Yes Yes 

d. Temperature (fixed) Yes Yes Yes Yes 

e. Pollutants of Concern – 
Bedded Sediment 

Yes  
(also triad) 

Yes  
(also triad) 

Potential  
(also triad?) 

Potential  
(as triad?) 

f. Toxicity – Water Column Yes Yes Yes? Yes 

h. Toxicity – Bedded Sediment Yes  
(also triad) 

Yes  
(also triad) 

Potential  
(as triad) 

Potential  
(as triad?) 

i. Chlorine (Free and Total) Yes Yes Yes Potential 

j. Geomorphology – Cross 
Section and/or Longitud. Profile 

Yes, 
where…? 

Yes, 
where…? 

N/A N/A 

k. Substrate Characterization – 
particle size classes and 
embeddedness  

Yes Yes N/A N/A 

l. Stream Flow Yes Yes Potential N/A 

2.  Recreational and Multiple Use Indicators 

a. Pathogen Indicators Yes Yes If accessible  

b. Trash Assessment – Baseline 
& Trends 

Yes Yes Yes Yes 

c. Stream Survey (stream walk & 
mapping) 

Yes Yes Partial/If 
accessible 

N/A 
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Appendix C 
Possible Follow-up to Status & Trends Monitoring 

 
NOTE:  Two possible follow-up strategies are presented here for discussion. 
 
I.  One example – taken from Los Angeles County MS4 Permit 
 
Follow-up Analysis and Actions 
When results from the chemistry, toxicity, and bioassessment monitoring described above 
indicate urban runoff-induced degradation at a monitoring location, Permittees shall evaluate the 
extent and causes of urban runoff pollution in receiving waters and prioritize and implement 
management actions to eliminate or reduce sources.  Toxicity Identification Evaluations (TIEs) 
shall be conducted to determine the cause of toxicity as outlined in Table #.2.  Other follow-up 
activities which shall be conducted by Permittees are also identified in Table #.2.  Once the cause 
of toxicity has been identified by a TIE, the Permittees shall implement the measures necessary 
to reduce the pollutant discharges and abate the sources causing the toxicity. 

 
Table #.2  Triad Approach to Determining Follow-Up Actions  
Chemistry Results Toxicity Results Bioassessment Results Action 
Persistent26 
exceedance of water 
quality objectives (high 
frequency constituent of 
concern identified) 

Evidence of a 
persistent 
toxicity27

Indications of 
alteration28

Conduct TIE to identify 
contaminants of concern, based 
on TIE metric. 
Address upstream sources as a 
high priority. 

No persistent 
exceedances of water 
quality objectives 

No evidence of 
persistent 
toxicity 

No indications of 
alterations 

No action necessary. 

Persistent exceedances 
of water quality 
objectives 

No evidence of 
persistent 
toxicity 

No indications of 
alterations 

Address upstream sources as a 
low priority. 

No persistent 
exceedances of water 
quality objectives 

Evidence of 
persistent 
toxicity 

No indications of 
alterations 

Conduct TIE to identify 
contaminants of concern, based 
on TIE metric. 
Address upstream sources as a 
medium priority. 

No persistent 
exceedances of water 
quality objectives 

No evidence of 
persistent 
toxicity 

Indications of 
alterations 

No action necessary to address 
toxic chemicals. 
Address potential role of urban 
runoff in causing physical habitat 
disturbance. 

                                                 
26 Persistent exceedance shall mean exceedances of established water quality objectives, benchmarks, or action 
levels by a pollutant known to cause toxicity for two wet weather and/or two dry weather samples in a given year. 
27 Evidence of toxicity shall mean where more than 50% of the toxicity tests for any given species have a No 
Observed Effect Concentration (NOEC) of less than 100%. 
28 Indications of alteration shall mean an IBI score of Poor or Very Poor. 
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Persistent exceedance 
of water quality 
objectives (high 
frequency constituent of 
concern identified) 

Evidence of 
persistent 
toxicity 

No indications of 
alterations 

If chemical and toxicity tests 
indicate persistent degradation, 
conduct TIE to identify 
contaminants of concern, based 
on TIE metric and address 
upstream source as a medium 
priority. 

No persistent 
exceedances of water 
quality objectives 

Evidence of 
persistent 
toxicity 

Indications of 
alterations 

Conduct TIE to identify 
contaminants of concern, based 
on TIE metric. 
Address upstream sources as a 
high priority. 
Address potential role of urban 
runoff causing physical habitat 
disturbance. 

Persistent exceedance 
of water quality 
objectives (high 
frequency constituent of 
concern identified) 

No evidence of 
persistent 
toxicity 

Indications of 
alterations 

Address upstream sources as a 
high priority. 

 
 
II.  This example of potential follow up actions (limited to studies) was proposed by a 

representative to SCVURPPP. 
 
Think about relation to the trigger in Table 3.1.  Focus on hydromod (baseline…) and POC 
source analysis and abatement (BMP effectiveness…) projects. 
Monitoring Category Example follow up actions 

General Water Quality, 
Temperature 

Evaluate the data and (a) conduct appropriate follow-up action, or (b) 
design and implement of a more refined spatial or temporal follow-up 
monitoring project, or (c) conduct a more integrative limiting factors 
analysis29.  Re-evaluate all follow-up actions. 

Pollutants of Concern – in 
bedded sediment, 
Benthic community 
alteration, Toxicity in 
bedded sediment 

Follow up actions for varying scenarios of results are specified in 
Attachment B, Table 5-1 

Toxicity in Water Column 
• Toxicity tests at higher dilutions to better quantify toxicity. 
• Use TIE to identify contaminants of concern. 
• Determine spatial & temporal extent of the toxicity. 

Chlorine (Free and Total) 

Resample, notify applicable potable-water agency and/or other possible 
sources such as nearby chlorine-using businesses, and attempt to 
determine the source of chlorine discharge.  Refer Permittee to illicit 
discharge program. 

Geomorphology – Cross 
Section and/or 
Longitudinal Profile 

Recommend management action for evidence of ongoing anthropogenic 
causes of erosion &/or sedimentation. 

Substrate Characterization 
– particle size classes and 
embeddedness  

Recommend management action for evidence of ongoing anthropogenic 
causes of alteration of substrate that adversely affects beneficial uses. 

Stream flow Observe upstream source(s) or diversions.  Link to illicit discharge 
                                                 
29 Give a reference a method for limiting factors analysis. 
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program-be more specific: what does this mean?. 

Pathogen Indicators 

Identify source using sanitary survey methodologies or microbial source 
tracking and recommend management action;   
Resample using increased spatial intensity and at greater frequency 
during high-use periods; 
 

Trash Assessment – 
Baseline & Trends 

Determine sources of trash and take management action regarding high 
priority sites.30  Evaluate effectiveness through follow up assessment. 

Stream Survey  

Identify and select Status and Trends monitoring locations; 
Identify sources of illicit discharges; 
Identify sources/causes of diversions; 
Identify sources of instability and other stream alterations; 
Identify management actions and priorities for more intensive evaluation. 

 
 
 
 
                                                 
30 Permittee personnel familiar with trash sites through the Permittee’s jurisdiction, such as municipal maintenance 
personnel, shall prioritize trash sites for management action.  Reference the specific permit requirement for trash. 
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Appendix D 
Water Body Assessment - Management Questions and Example Data 

 
These questions are to be considered in the context of a larger process of evaluation and prioritization that includes the following: 
• Based on preliminary characterization and discussion with stakeholders, which management questions seem applicable to one or 

more portions of the watershed? 
• Are there uncertainties or gaps in basic information that could affect this initial listing of issues and management questions for the 

watershed in question? 
• What priority levels or interactions should be considered to coordinate the assessment plan among the multiple water body 

condition issues? 
• For individual water body condition issues, what uncertainties or data gaps must be addressed in order to address the list of 

management questions? 
 

Water body 
condition issue 

Management/functional  Questions Examples of Data or Information Needs 

Hydrologic 
Processes and 
Channel 
Dynamics 

To what extent are past and current changes 
in hydrology currently affecting this function?  
Are the water body channel dimension, 
pattern and profile stable? 
What are the flood peak conditions of the 
water body?  Does flooding pose a hazard to 
human uses? 
What changes might improve hydrologic 
processes and channel dynamics? (so as to 
promote sustainable stream functioning and 
desired habitat features, and reduce 
anthropogenic increases in erosion and 
deposition) 
 

Are there major dams, diversions or water imports to this system? 
What was the historic average daily stream flow for the late 1800’s, early, 
mid and late 1900’s?  
What is the average daily stream flow today?  
What were the 20, 50, and 100-year flood events, as predicted from an 
annual peak flow frequency analysis prior to development?  What are they 
today? 
What was the bankfull flow prior to development?  What is it today? 
What is the size of the watershed?  What is the annual amount of rainfall it 
receives? 
What were the shape and size of the discharge hydrographs prior to 
development? What are they today?  
What is are the bankfull or effective discharge flows at various locations on 
stream channels? 
Have bankfull or effective discharge flows changed over the years?  What 
have been the past and recent changes in the cumulative frequency-and 
duration of potentially erosive discharge levels? 
What is the average annual flood flow?  Has it changed over the years? 
What are the bankfull channel dimensions?  What is the width/depth ratio of 
the bankfull channel? 
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What is the average velocity of the water in the channel at the bankfull flow? 
What is the channel entrenchment ratio prior to development?  What is it 
today? 
Is there any evidence of excessive channel erosion or deposition?  If so, 
how much? 

Riparian Habitat 
Variation and 
Richness 

How do current riparian conditions affect 
beneficial uses? 
 
What changes might improve riparian habitat 
variation and richness to improve support for 
desired wildlife and/or recreational uses? 

What are percentages of shade and sun, roughly quantified (using sample 
sites as appropriate)? 
At least rough quantification of cover available to characteristic riparian 
animals, e.g. frogs, salamanders, riparian nesting and roosting birds. 
At least rough quantification of variation in height of riparian vegetation. 
At least rough quantification of slope and nature of bank as it affects riparian 
habitat, e.g. how much is hardened, incised and nearly vertical, apparently 
unstable, bar, wetland or marsh, etc. 
What species of non-aquatic wildlife use or live in the riparian zone? 

Aquatic Habitat 
Variation and 
Richness 

How do current instream conditions affect 
beneficial uses? 
 
What could be done to increase aquatic 
habitat variation and richness so as to 
improve beneficial uses of the water body?  

What are percentages of shade and sun over the water, roughly quantified, 
using sample sites as appropriate? 
At least rough quantification of slope and nature of bank, as it affects aquatic 
habitat: e.g. undercuts, bars, wetland or marsh conditions, instability/ 
At least rough quantification of large woody debris or other material, 
including rock or concrete, that might provide cover or eddies. 
At least rough quantification of stream slope in various reaches. 
At least rough quantification of size, depth, and number of pools; riffles; and 
major substrate types e.g. (mud, sand, fine gravel, large gravel, rocks, 
boulders, concrete, aquatic vegetation including algae). 
At least rough quantification of temperature variations and variations in 
availability of dissolved oxygen that might affect stream life. 

Landscape-
Level Aquatic 
Habitat 
Connectivity 

Are there major alterations or discontinuities 
to the natural stream continuum from the 
small, high gradient headwaters to the bottom 
of the watershed?  
What is the cumulative effect of local 
fragmentation or impacts to the stream 
continuum? 
If the water body is a tributary, how do these 
conditions affect habitat potential in the main 
stem? 
What could be done to increase aquatic 

Where does the water body have hardened banks? 
Where does the water body have a hardened bottom? If hardened, has this 
bottom been re-covered by other substrate? 
Where does the water body flow through a closed culvert? 
What are the lengths and slopes of the segments described above? 
Where does the water body have vertical barriers such as dams, drops, and 
weirs, that might block fish migration? 
If the water body is a main stem, what length of tributaries are affected by 
the barriers above? 
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habitat connectivity in such a way as to 
favorably impact beneficial uses of the water 
body? 

Aquatic 
Vertebrate 
Community 

What existing species or guilds of related 
species are supported in the water body? 
 
What potential species or guilds of related 
species might be supported 

What fish, amphibian, or mammal species use this water body for feeding or 
habitat? (This is intended to include, for example, muskrat but not deer; 
ducks but not Swainsons thrush.)[[I disagree about including birds and 
terrestrial reptiles—their needs are more appropriately covered in riparian 
habitat]] 
What could be done to improve habitat for any of these species? for any 
special-status species? [[Clarify that the stormwater program assessment 
can identify major issues and information needs but development of full 
recovery plans for T&E species is outside the scope of NPDES permits]] 
What could be done to improve habitat for species not now found in the 
water body, but likely to have used it when it was in pristine condition, or 
likely to use it if it were reasonably improved? 
Are there reasons that such improvements might not be desirable? (What is 
good for Pacific chorus frogs, for example, may not be good for salmon.)  

Aquatic 
Invertebrate 
Community 

What existing species or guilds of related 
species are supported in the water body? 
 
What potential species or guilds of related 
species might be supported? 

How do individual stream reaches score using a multi-metric Index of 
Biological Integrity for the Bay Area? 
How do these scores compare with the expected benchmarks for stream 
reaches of comparable size, position in the watershed and degree of 
watershed urbanization? 
Do individual metric scores or species presence/absence suggest particular 
stressors that may be affecting the community composition? 

Human Health 
Risks 

Do pathogens or pollutants pose serious risks 
for humans in the watershed through direct 
contact exposure?  
Do pollutants or pathogens from watershed 
sources pose risks to drinking water supplies 
What are the magnitudes of these risks, their 
patterns of spatial and temporal occurrence? 
Do pollutants pose risks for humans through 
consumption of aquatic organisms? 
Which human populations or groups are most 
at risk? 
What could be done to reduce these risks?  

Are there observations or quantitative measurements indicating sewage 
leaks or discharging to the environment? 
 
Do mosquitoes, rats, or other vectors occur in association with specific water 
bodies or drainage facilities?  [[If mosquitoes are due to a few residents 
keeping spare tires in their yards, that is a public health issue but not a water 
body condition issue]] 
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Notes:  Column 3 should not exhaustive, because full treatment in existing watershed manuals can run to >100 pages.  If this table is 
instead meant to be illustrative, it should consider: 
• Who is the intended audience at this stage of the process? 
• What is a good information-to-size ratio for this audience (i.e. what is likely to be read and absorbed) 
• What modifications and/or alternative presentations for this material would be appropriate for (a) final MRP permit language, (b) 

attachments or appendices to permit, and (c) documents to be incorporated by reference. 
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Appendix A 
List of Water Bodies 

 
 
[This is from the list of water bodies in Basin Plan] 
Hydraulic Unit / 
COUNTY WATER BODY Water body Type   
SAN MATEO COASTAL BASIN    
SAN MATEO COUNTY    
 Pacific Ocean (San Mateo, San Francisco) Ocean   
 Lake Merced Lake   
 Calera Creek (San Mateo) Intermittent Stream   
 San Pedro Creek Perennial Stream   
 San Vincente Creek Perennial Stream   
 Denniston Creek Perennial Stream   
 Arroyo de en Medio Perennial Stream   
 Frenchmans Creek Perennial Stream   
 Pilarcitos Creek Perennial Stream   
  Apanolio Creek Perennial Stream   
  Arroyo Leon Creek Perennial Stream   
  Mills Creek Perennial Stream   
  Pilarcitos Lake Reservoir   
 Purisima Creek Perennial Stream   
 Lobitas Creek Perennial Stream   
 Tunitas Creek Perennial Stream   
 San Gregorio Creek Perennial Stream   
  Clear Creek Intermittent Stream   
  El Corte de Madera Creek Perennial Stream   
  Woodruff Creek Intermittent Stream   
  Bogess Creek Intermittent Stream   
  Harrington Creek Perennial Stream   
  Alpine Creek Perennial Stream   
  Mindego Creek Perennial Stream   
  La Honda Creek Perennial Stream   
  Woodhams Creek Perennial Stream   
 Pomponio Creek Intermittent Stream   
  Pomponio Reservoir Reservoir   
 Butano Creek Perennial Stream   
  Little Butano Creek Perennial Stream   
 Pescadero Marsh Coastal Lagoon   
 Pescadero Creek Perennial Stream   
  Honsinger Creek Intermittent Stream   
  McCormick Creek Intermittent Stream   
  Hoffman Creek Intermittent Stream   
  Jones Gulch Creek Perennial Stream   
  Tarwater Creek Perennial Stream   
  Peters Creek Perennial Stream   
  Lambert Creek Perennial Stream   
  Fall Creek Intermittent Stream   
  Slate Creek Perennial Stream   
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  Oil Creek Perennial Stream   
  Little Boulder Creek Perennial Stream   
  Waterman Creek Perennial Stream   
CENTRAL BASIN     
ALAMEDA 
COUNTY     
 Berkeley Aquatic Park Lagoon Estuarine Lagoon   
 Lake Temescal Reservoir   
  Temescal Creek Intermittent Stream   
  Claremont Creek Intermittent Stream   
 Strawberry Creek Intermittent Stream   
 Codornices Creek Intermittent Stream   
CONTRA COSTA COUNTY    
 Cerrito Creek Intermittent Stream   
 Baxter Creek Intermittent Stream   
  Old Mill Creek    
SOUTH BAY BASIN     
SAN MATEO COUNTY    
 Brisbane Lagoon Estuarine Lagoon   
 Guadalupe Canyon Creek Perennial Stream   
 Colma Creek Perennial Stream   
 San Bruno Creek Intermittent Stream   
 Unnamed Creek in San Bruno City Park Perennial Stream   
 Mills Creek Perennial Stream   
 Easton Creek Perennial Stream   
 Burlingame Lagoon Estuarine Lagoon   
 Anza Lagoon Estuarine Lagoon   
 Sanchez Creek Perennial Stream   
 Cherry Canyon Creek Perennial Stream   
 San Mateo Creek Perennial Stream   
  Polhemus Creek Intermittent Stream   
  Lower Crystal Springs Reservoir Reservoir   
  Upper Crystal Springs Reservoir  Reservoir   
  San Andreas Lake Reservoir   
 Marina Lagoon (Seal Slough) Estuarine Lagoon   
  O'Neill Slough Estuarine Lagoon   
 Borel Creek Intermittent Stream   
 Laurel Creek (San Mateo) Perennial Stream   
 Foster City Lagoon Estuarine Lagoon   
 Belmont Slough Tidal Slough   
 Belmont Creek Perennial Stream   
 Belmont Channel Estuarine Lagoon   
 Bay Slough (San Mateo) Tidal Slough   
 Steinberger Slough Tidal Slough   
 Phelps Slough Tidal Slough   
 Corkscrew Slough Tidal Slough   
 Smith Slough (San Mateo) Tidal Slough   
 Pulgas Creek Perennial Stream   
 Cordilleras Creek Perennial Stream   
 Deepwater Slough Tidal Slough   
 Bair Island Wetlands Salt Marsh Wetlands   
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 Redwood Creek - tidal (San Mateo) Tidal Slough   
 Redwood Creek (San Mateo) Perennial Stream   
 Arroyo Ojo de Agua Perennial Stream   
 Westpoint Slough Tidal Slough   
 First Slough (San Mateo) Tidal Slough   
 Flood Slough (San Mateo) Tidal Slough   
 Atherton Creek Intermittent Stream   
 Ravenswood Slough Tidal Slough   
ALAMEDA COUNTY*    
 Oakland Inner Harbor Estuary   
 Merritt Channel Estuary   
 Lake Merritt Lake   
  Glen Echo Creek Intermittent Stream   
 Sausal Creek (Alameda) Perennial Stream   
 Peralta Creek Intermittent Stream   
 San Leandro Bay Estuary   
 Lion Creek Perennial Stream   
 Arroyo Viejo Perennial Stream   
 Lower San Leandro Creek    
 Cull Canyon Reservoir    
 San Leandro Creek Perennial Stream   
 Lake Chabot (Alameda) Reservoir   
  Grass Valley Creek Perennial Stream   
 Upper San Leandro Reservoir Reservoir   
  Kaiser Creek Perennial Stream   
  Buckhorn Creek Perennial Stream   
  Redwood Creek (Alameda) Perennial Stream   
  Moraga Creek Perennial Stream   
  Indian Creek (Contra Costa) Perennial Stream   
 San Lorenzo Creek Perennial Stream   
  Don Castro Reservoir Reservoir   
  Castro Valley Creek Intermittent Stream   
  Cull Creek Perennial Stream   
  Cull Canyon Reservoir Reservoir   
  Crow Creek Perennial Stream   
  Norris Creek Perennial Stream   
  Bolinas Creek Perennial Stream   
  Palomares Creek Perennial Stream   
  Eden Canyon Creek Perennial Stream   
  Hollis Canyon Creek Intermittent Stream   
 Sulphur Creek (Alameda) Intermittent Stream   
 Mount Eden Creek Tidal Slough   
  North Creek Tidal Slough   
 Old Alameda Creek Tidal Slough   
  Ward Creek Perennial Stream   
  Zeile Creek Perennial Stream   
 Coyote Hills Slough Tidal Slough   
 Alameda Flood Control Channel Perennial Stream   
  Crandall Creek Intermittent Stream   
  Dry Creek (Alameda) Intermittent Stream   
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  Alameda Creek Quarry Ponds Reservoir   
 Alameda Creek Perennial Stream   
  Stonybrook Creek Perennial Stream   
  Sinbad Creek Perennial Stream   
 San Antonio Reservoir Reservoir   
  Indian Creek (Alameda) Perennial Stream   
  San Antonio Creek (Alameda) Perennial Stream   
  Lacosta Creek Perennial Stream   
  Williams Gulch Creek Perennial Stream   
 Arroyo de la Laguna Perennial Stream   
  Vallecitos Creek Intermittent Stream   
  Happy Valley Creek Perennial Stream   
  Sycamore Creek Intermittent Stream   
 Arroyo del Valle Perennial Stream   
  Shadow Cliffs Reservoir Reservoir   
 Lake Del Valle Reservoir   
  Colorado Creek (Santa Clara) Perennial Stream   
  San Antonio Creek (Santa Clara) Intermittent Stream   
  Arroyo Bayo (Santa Clara) Intermittent Stream   
  Beauregard Creek Intermittent Stream   
 Arroyo Mocho Perennial Stream   
  Tassajara Creek Perennial Stream   
 Arroyo de las Positas Perennial Stream   
  Cottonwood Creek Intermittent Stream   
  Collier Canyon Creek Intermittent Stream   
  Cayetano Creek Intermittent Stream   
  Altamont Creek Perennial Stream   
  Arroyo Seco (Alameda) Intermittent Stream   
 Alamo Canal Intermittent Stream   
  Alamo Creek Intermittent Stream   
  South San Ramon Creek Intermittent Stream   
  Dublin Creek Intermittent Stream   
  Martin Canyon Creek Intermittent Stream   
  Smith Creek    
SANTA CLARA COUNTY    
 Calaveras Reservoir Reservoir   
  Calaveras Creek Intermittent Stream   
  Arroyo Hondo Perennial Stream   
  Isabel Creek Perennial Stream   
  Smith Creek Perennial Stream   
  Sulphur Creek (Santa Clara) Intermittent Stream   
SANTA CLARA BASIN    
 San Francisco Bay South Estuary   
ALAMEDA 
COUNTY     
 Newark Slough Tidal Slough   
 Plummer Creek Tidal Slough   
 Mowry Slough Tidal Slough   
 Albrae Slough Tidal Slough   

 
Coyote Creek (tidal), Calaveras Point to Mud 
Slough Estuary   
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 Mud Slough Tidal Slough   
 Laguna Creek Perennial Stream   
  Lake Elizabeth Reservoir   
  Mission Creek Perennial Stream   
  Sabrecat Creek Perennial Stream   
  Canada del Aliso Creek Perennial Stream   
  Agua Caliente Creek (Alameda) Perennial Stream   
SAN MATEO AND SANTA CLARA COUNTIES ******** DONE   
 San Francisquito Creek Perennial Stream   
  Lake Lagunita Reservoir   
  Felt Lake Reservoir   
  Los Trancos Creek Perennial Stream   
  Bear Creek (San Mateo) Perennial Stream   
  Bear Gulch Creek (San Mateo) Perennial Stream   
  West Union Creek Perennial Stream   
  Searsville Lake Reservoir   
  Sausal Creek (San Mateo) Perennial Stream   
  Corte Madera Creek (San Mateo) Perennial Stream   
  Alambique Creek Intermittent Stream   
  Martin Creek Intermittent Stream   
SANTA CLARA COUNTY    
 Palo Alto Harbor Tidal Slough   
 Mayfield Slough Tidal Slough   
 Matadero Creek Perennial Stream   
  Deer Creek (Santa Clara) Perennial Stream   
 Charleston Slough Tidal Slough   
 Barron Creek Intermittent Stream   
 Adobe Creek (Santa Clara) Perennial Stream   
 Mountain View Slough Tidal Slough   
 Permanente Creek Perennial Stream   
  Hale Creek Intermittent Stream   
 Stevens Creek Perennial Stream   
  Stevens Creek Reservoir Reservoir   
  Swiss Creek Intermittent Stream   
 Guadalupe Slough Tidal Slough   
 Moffett Channel Tidal Slough   
 Calabazas Creek Perennial Stream   
 Saratoga Creek Perennial Stream   
  Bonjetti Creek Perennial Stream   
  McElroy Creek Perennial Stream   
 San Tomas Aquino Creek Perennial Stream   
 Alviso Slough Tidal Slough   
 Guadalupe River Perennial Stream   
  Los Gatos Creek Perennial Stream   
  Vasona Reservoir  Reservoir   
  Lexington Reservoir Reservoir   
  Lake Elsman Reservoir   
  Austrian Gulch Creek Perennial Stream   
  Los Gatos Creek    
  Ross Creek Intermittent Stream   
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  Canoas Creek Intermittent Stream   
  Campbell Percolation Pond Reservoir   
  Los Capitancillos Percolation Ponds Reservoir   
  Guadalupe Percolation Ponds Reservoir   
  Guadalupe Creek Perennial Stream   
  Pheasant Creek Intermittent Stream   
  Guadalupe Reservoir Reservoir   
  Rincon Creek Perennial Stream   
  Los Capitancillos Creek Intermittent Stream   
  Alamitos Creek Perennial Stream   
  Lake Almaden Reservoir   
  Arroyo Calero Perennial Stream   
  Calero Reservoir Reservoir   
  Almaden Reservoir Reservoir   
  Jaques Gulch Creek Intermittent Stream   
  Herbert Creek Perennial Stream   
  Anderson Lake    
  Barrett Canyon Creek Perennial Stream   
  Herbert Creek    
 Coyote Creek (tidal), Mud Slough to Standish Dam Tidal Slough   
 Artesian Slough Tidal Slough   
 Coyote Slough Tidal Slough   
 Coyote Creek Perennial Stream   
  Elizabeth Lake    
  Agua Fria Creek* Perennial Stream   
  Toroges Creek* Perennial Stream   
  Scott Creek* Perennial Stream   
  Lower Penitencia Creek Perennial Stream   
  Berryessa Creek Perennial Stream   
  Calera Creek (Santa Clara) Perennial Stream   
  Arroyo de las Coches Perennial Stream   
  Upper Penitencia Creek Perennial Stream   
  Cherry Flat Reservoir Reservoir   
  Arroyo Aguague Perennial Stream   
  Halls Valley Reservoir Reservoir   
  Lower Silver Creek Perennial Stream   
  Thompson Creek Intermittent Stream   
  Silver Creek Perennial Stream   
  Fisher Creek Intermittent Stream   
  Fremont Lagoon    
  Sandy Wool Lake    
  Cottonwood Lake    
 Anderson Lake Reservoir   
  San Felipe Creek Perennial Stream   
  Las Animas Creek Intermittent Stream   
  Packwood Creek Perennial Stream   
  Hoover Creek Perennial Stream   
  Otis Canyon Creek Intermittent Stream   
  Guadalupe Reservoir   
 Coyote Lake Reservoir   
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  Canada de Los Osos Creek Perennial Stream   
  Soda Springs Canyon Creek Perennial Stream   
  Grizzly Creek Intermittent Stream   
SAN PABLO BASIN     
 San Pablo Bay Estuary   
CONTRA COSTA COUNTY    
 Rodeo Creek Intermittent Stream   
 Refugio Creek Intermittent Stream   
 Pinole Creek Perennial Stream   
 Garrity Creek Intermittent Stream   
 Rheem Creek Intermittent Stream   
 San Pablo Creek Perennial Stream   
 San Pablo Reservoir Reservoir   
  San Pablo Creek    
  Lauterwasser Creek   
 Briones Reservoir Reservoir   
  Bear Creek (Contra Costa) Intermittent Stream   
 Wildcat Creek Intermittent Stream   
 Jewel Lake Reservoir   
 Lake Anza Reservoir   
SUISUN BASIN     
 Carquinez Strait Estuary   
 Suisun Bay Estuary   

 Sacramento-San Joaquin Delta 
Estuary and Perennial 
Stream   

CONTRA COSTA COUNTY    
 Alhambra Creek Perennial Stream   
  Franklin Creek Intermittent Stream   
  Arroyo del Hambre Intermittent Stream   
 Peyton Slough Tidal Slough   
 Pacheco Pond    
 Pacheco Creek Intermittent Stream   
 Walnut Creek Perennial Stream   
  Grayson Creek Intermittent Stream   
  Pine Creek Perennial Stream   
  Galindo Creek Intermittent Stream   
  San Ramon Creek Perennial Stream   
  Tice Creek Intermittent Stream   
  Bollinger Creek Intermittent Stream   
  Las Trampas Creek Perennial Stream   
  Lafayette Creek Intermittent Stream   
  Lafayette Reservoir  Reservoir   
 Hastings Slough Tidal Slough   
 Mt. Diablo Creek Intermittent Stream   
  Mitchell Creek Intermittent Stream   
  Donner Creek Intermittent Stream   
 Mallard Reservoir Reservoir   
 McAvoy Boat Harbor Tidal Slough   
 Mallard Slough Tidal Slough   
 Dowest Slough Tidal Slough   
 Kirker Creek Intermittent Stream   
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 New York Slough Estuary   
* Portions of Coyote Creek watershed are in Alameda County   
Black Text - 1995 Basin Plan    
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9.  Diazinon and Pesticide-Related Toxicity 
 

*Actions specifically required in Diazinon and Pesticide-Related Toxicity Basin Plan Amendment. 
 

BMP Level of Implementation Reporting Requirement 
   
   
*Adopt IPM policy or ordinance 
Include provisions to minimize reliance on pesticides that 
threaten water quality and require use of IPM in municipal 
operations and on municipal property 

 
Adopt policy or ordinance no later than 18 months after 
adoption of  permit—One-time action 
 

 
What:   
Water Board wants to know that 
permittees have an ordinance or policy 
that includes provisions to minimize 
reliance on pesticides that threaten 
water quality and require use of IPM in 
municipal operations and on municipal 
property 
 
How: 
Send copy of ordinance or policy to 
Water Board 
 
Send updated ordinance or policy as 
appropriate 
 
Note adoption of ordinance or policy in 
future reports 

*Implement IPM policy or ordinance 
Establish procedures to ensure implementation of IPM 
policy 
 
Use IPM practices/procedures 
 
Require that municipal employees rigorously adhere to 
integrated pest management practices 

 
Establish written Standard Operating Procedures or 
equivalent for pesticide use that incorporate IPM 
 
Municipal employees rigorously adhere to IPM practices 
in daily operations 
 

 
Report on agency use of diazinon 
replacements, including pesticides of 
concern for water quality (refer to table 
of pesticides of concern) as well as IPM 
practices used (including but not limited 
to monitoring, baiting, exclusion, and 
sanitation) 
 
Provide justification for any increase in 
use of pesticides of concern for water 
quality  
 
Provide copies of SOPs or equivalent to 
Water Board upon request 
 
 

Training in IPM for staff  
*Train municipal employees to use integrated pest 
management techniques  
 
Train municipal employees both in agency’s policy and in 

 
Train municipal employees who apply pesticides 
(including over-the-counter pesticides) in IPM practices 
and the agency’s IPM policy upon hiring and biannually 
thereafter  
 

Report percentage of municipal 
employees who apply pesticides who 
have been trained in IPM  
 
Report training topics 
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BMP Level of Implementation Reporting Requirement 
specific IPM practices 
 
 
 

 
 
 
 
 

Report type of training 
 
 

Contract mechanisms to ensure IPM use 
 
*Require contractors to practice IPM 

 
Hiring an EcoWise Certified provider would be one way 
to meet this requirement 
 
All contracts let or modified no later than 18 months after 
adoption of permit must include specifications requiring 
that contractors practice IPM  
 
Placeholder:  Water Board and permittees need to 
consider options to ensure contract specifications are 
meaningful. What standards should municipalities use for 
specs?  Should contract specs reference UC-Davis IPM 
definition? 
 
Follow up to ensure IPM use 
 
 

 
Provide procurement documentation 
 
Report on contracts not 
amended/modified and why 

   
   
Outreach    
Outreach   
Outreach at Point of Purchase  
Provide targeted information on proper pesticide use and 
disposal, potential adverse impacts on water quality, and 
less toxic methods of pest prevention and control 
 

 
Participation in Our Water—Our World program or 
equivalent 
 
 
 

 
Report activities completed, # of 
outreach materials distributed, # of 
attendees 
 
Document raised levels of awareness 
 
Report percentage of behavior change 

Outreach to Residents Who Use or Contract for 
Structural and Landscape Pest Control 
Provide targeted information on proper pesticide use and 
disposal, potential adverse impacts on water quality, and 
less toxic methods of pest prevention and control, 
including IPM 

 
Incorporate IPM messages into general outreach 
 
Provide information to residents about Our Water—Our  
World 
 
Provide information to residents about EcoWise or 
equivalent certification program 
 
Coordinate with HHW programs to: 
*Facilitate appropriate pesticide waste disposal. 
*Conduct education and outreach to promote appropriate 
disposal. 

 
Evaluate effectiveness by year 4 of the 
permit 
 
Option: Document increased 
percentages of residents hiring certified 
IPM providers. 

Outreach to Pest Control Operators  and   
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BMP Level of Implementation Reporting Requirement 
Landscapers 
Work with DPR, County Ag. Commissioners, UC-IPM, 
BASMAA, the Urban Pesticide Committee, the EcoWise 
Certified Program, the Bio-integral Resource Center and 
others to promote IPM to PCOs and landscapers 

Support and participate in Urban Pesticide Committee or 
equivalent 

Document percentages of PCOs and 
landscapers reached and reductions in 
reported pesticide use 
 

Outreach for New Development 
*Encourage public and private landscape irrigation 
management that minimizes pesticide runoff to storm 
drains. 
 
 

 

Incorporate mechanisms into new and redevelopment 
permits to require irrigation management that minimizes 
pesticide runoff to storm drains.  

Provide information to developers 

 
Evaluate effectiveness by Year 4 of 
permit  

  
   
   
Monitor for pesticide-related toxicity 
*Monitor diazinon and other pesticides discharged in 
urban runoff that pose potential water quality threats to 
urban creeks; monitor toxicity in both water and sediment; 
and implement alternative monitoring mechanisms, if 
appropriate, to indirectly evaluate water quality . 
 
*Conduct or contribute to studies to address critical data 
needs 

 
*Conduct a monitoring program (individually, jointly or 
through a regional effort) that answers the following 
questions: 
-Is the diazinon concentration target being met? 
-Are the toxicity targets being met? 
-Is toxicity observed in urban creeks caused by a 
pesticide? 
-How does observed pesticide-related toxicity in urban 
creeks (or pesticide concentrations contributing to such 
toxicity) vary in time and magnitude across urban creek 
watersheds, and what types of pest control practices 
contribute to such toxicity? 
-Are actions already being taken to reduce pesticide 
discharges sufficient to meet the targets, and if not, what 
should be done differently? 
 
*Design shall involve characterizing watershed, selecting 
representative creeks, identifying sample locations, 
developing sampling plans, and selecting appropriate 
analytical tests.  Use Clean Estuary Partnership 
Monitoring Plan or equivalent 
 
All data collection shall be conduction in accordance with 
an approved QAPP 
 
*Chemical and toxicity tests shall be conducted, including 
at a minimum: 
-Water column toxicity 
-Sediment toxicity 
-Diazinon concentrations in water (until the diazinon 
concentration target is met consistently) 
-Concentrations of other pesticides that pose either 

 
 
Provide data when necessary for 
regulatory decisions, or at least annually 
(may be done jointly with other cities) 
 
Submit data in SWAMP format  
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BMP Level of Implementation Reporting Requirement 
potential water quality or sediment quality threats, as 
feasible 
 

Monitoring cont. Additional types of monitoring tools may be used to 
support and optimize conventional water and sediment 
monitoring.  For example, monitoring in storm drain 
systems or near application sites may be useful in 
selecting creek sampling strategies because pesticide 
concentrations are easier to detect nearer to the 
pesticide application site.  Efforts to monitor parameters 
that can serve as surrogates or indicators of pesticide-
related water quality conditions may moderate the need 
for more comprehensive water quality monitoring.  While 
some toxicity and pollutant monitoring will always be 
necessary, extensive monitoring will be less important if 
other information is collected that can be used to 
evaluate the potential for toxicity or specific pollutants to 
occur in water.  Alternative monitoring information can 
also help focus water quality monitoring efforts and 
mitigation actions.  Such monitoring could include 
reviewing pesticide sales and use data for the Region, 
pesticide fate and transport data, and public attitudes 
regarding pesticides and water quality.  If undertaken, 
such monitoring may seek to answer the following 
questions: 
 
-What pesticides pose the greatest water quality risks? 
-How is the use of such pesticides changing? 
- Are existing actions effective in reducing pesticide 
discharges that threaten water quality? 
What approach is best for monitoring toxicity and 
pesticides in urban creek water and sediment? 
 
 
 
 
 

 

   
   
  

 
 

   
   
Track and participate in relevant regulatory 
processes 
*Track U.S. Environmental Protection Agency pesticide 
evaluation and registration activities as they relate to 
surface water quality and, when necessary, encourage 

Track and participate in regulatory decisions (may be 
done jointly with other permittees, such as through 
CASQA & BASMAA) 
 
As appropriate, prepare and submit comment letters on 

List participation efforts  
 
Provide data when necessary for 
regulatory decisions, or at least annually 
(may be done jointly with other cities) 
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BMP Level of Implementation Reporting Requirement 
the U.S. Environmental Protection Agency to coordinate 
implementation of the Federal Insecticide, Fungicide, and 
Rodenticide Act and the Federal Clean Water Act and to 
accommodate water quality concerns within its pesticide 
registration process 
 
*Assemble and submit information (such as monitoring 
data) as needed to assist the California Department of 
Pesticide Regulation in ensuring that Bay Area pesticide 
applications comply with water quality standards 

U.S. EPA re-registration and other actions relating to 
pesticides of concern for water quality 
 
As needed, work with DPR on re-evaluations and other 
actions, including comment letters as appropriate 
 
 

 

  
 

 

   
Work with County Agricultural Commissioners 
Work with County Ag. Commissioners to ensure they 
actively enforce pesticide laws for over-the-counter 
products  
 

 
 
 
Inform County Ag. Commissioner of water quality issues 
relating to pesticides 
 

*Report violations of pesticide 
regulations (e.g., illegal uses)  
 
Summarize follow-up actions  

   
   
Evaluate implementation of source control actions 
relating to pesticides 
*Study the effectiveness of the control measures 
implemented, evaluate attainment of the targets, identify 
effective actions to be taken in the future 

 
By Year 4, evaluate efforts of all program actions relating 
to diazinon and pesticide-related toxicity  

Review mechanisms annually and 
conduct evaluation once during permit 
cycle 
 
Report summary of evaluation results 
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10.  Pollutant of Concern Provisions for TRASH 

 
Control Measures for Trash.  To remedy and/or prevent impairment or threat of impairment by 
trash, permittees shall work with the other municipal stormwater management agencies in the 
Bay Area to implement a plan (Trash Plan) to identify, assess, and significantly reduce trash 
found in urban runoff through municipal management measures.   There are two components to 
the Plan – a component targeting trash in urban tributaries and a component targeting trash 
entering the Bay from urban storm drains.  The Trash Plan shall include actions to:  

a. For trash in urban tributaries  
i. Conduct two wet weather and two dry weather baseline trash assessments using the 

Rapid Trash Assessment Method (RTA, version 8) in the lower reaches or upstream 
portion of the tidal reach of all major (need to define, also for Monitoring Provision) 
tributaries flowing through urbanized watersheds (may just need to sit down and map 
these!).  Each assessment should be spaced at least one month apart.  For site selection, 
place emphasis on those stream sites that may be impacted by trash in stormwater runoff 
from industrial and commercial land use areas, or from intensive public access (parks, 
schools, homeless encampments, commercial facilities, arterial roadways) near creek 
channels. 

 

ii. Compute all trash assessment parameters for the surveyed sites, and submit report with 
the results of the trash baseline characterization in urban areas throughout the Bay in the 
year 2 annual report, and each year following. 

 

iii. Implement necessary control measures to ensure that the following performance 
standards are achieved by year 4, with noted progress by year 3 annual report: 

I. The dry season trash accumulation rate is less than or equal 1 piece per 100 foot 
per day.  Most sites surveyed during Water Board evaluation (SFBRWQCB 
2005) of the RTA had dry season accumulation rates below this level.  Sites 
which had rates above this level showed evidence of localized littering that shall 
be addressed. 

II. The wet season trash accumulation rate is reduced by 50% for those sites with 
wet season trash accumulation rates greater than 2 pieces per 100 foot per day.  
This is the mean accumulation rate of the data collected across all sites and 
season in the regional data collection (SFBRWQCB 2005). 

III. The number of items found is reduced by 50% (applies to those sites where 
baseline assessments found 300 or more items.  This is the average, across all 
sites and seasons of trash collected per 100 foot reach of stream in the regional 
data collection (SFBRWQCB 2005). 

iv. Conduct wet weather and dry weather follow-up assessments using the Rapid Trash 
Assessment Method (version 8) for all sites for which baseline assessments were 
conducted. 
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Water Quality-Based Requirements for Specific Pollutants of Concern 2 

Submit report containing the results of the follow-up tributary trash monitoring every 
year, beginning in the year 3 report.  For those sites not meeting the performance 
standard, submit a plan of action to achieve the performance standard to be implemented 
in the next permit term. 

b. For trash conveyed in urban storm drains to the Bay 
i. Conduct baseline assessments using the following methodology taken from the Los 

Angeles River Trash TMDL. 
I. Conduct wet Season (November-June) baseline trash assessments in all urban 

storm drains to the Bay.  Data will be collected over a period of at least two 
years.   

II. Report data in a single unit of measure that is reproducible and measures the 
amount of trash, irrespective of water content (e.g., compacted volume based on 
a standardized compaction rate, dry weight, etc.). The permittees may select the 
unit, but all permittees must use the same unit of measure.  

III. During wet weather, all sampling devices will be emptied within 72 hours of 
every precipitation event of 0.25 inch. During dry weather, sampling devices 
will be emptied and analyzed every three months in the absence of precipitation. 
The permittees may exclude vegetation from their reported discharge. However, 
all monitoring data must be reported uniformly (either with or without 
vegetation). 

ii. Submit a report during year 4 that evaluates compliance with the tributary trash 
performance standards and reports the results of the urban storm drain assessment.  
Evaluate what performance standards are attainable in each type of system under 
particular circumstances of watershed characteristics or other factors.  Evaluate options 
for performance standards or effluent limits during subsequent permit terms. 
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11.  Pollutant of Concern Provisions for Mercury
In accordance with Provision C.x and Findings xx and xx of this Order, the Permittees shall implement control programs for pollutants that have the 
reasonable potential to cause or contribute to exceedances of water quality standards or Basin Plan objectives.  The control program for mercury is detailed 
in the following table.  Permittees shall perform the control measures and accomplish the reporting on those control meausres according to the instructions 
and schedule in the following table.  

For All Actions not requiring full implementation throughout region
All permittees have a responsibility to ensure that actions involving special pilot or desktop studies are accomplished in such a manner that results have regional applicability
Refer to the language elsewhere in the permit regarding ways to share responsibility (individual municipality, regional grouping of municipalities, or by county

Category of Control Measure Level of Implementation Control Measure Tasks Reporting Requirements and Schedule

1. Pollution Prevention/Source Control/Erosion 
Control

1.1 Collection and Recycling of Mercury containing 
materials (thermostats/switches/bulbs)

Full Implementation throughout region 1. Evaluate implementation challenges and lessons 
learned regarding collection and recycling mandated 
through UWR by surveying affected businesses and 
buildings.  Develop recommendations for ways in which 
program can facilitate proper collection and disposal 
conducted through such efforts.  Focus attention on 
medium and large businesses and municipal facilities. 
Lowest priority is residential component.

Submit report on the evaluation and recommendations in Year 1 
report.

Full Implementation throughout region 2. Implement recommendations developed through 
step 1 report.

1.2.1 Evaluate managing Hg-containing materials 
and wastes during construction, including 
building demolition and improvement (e.g., light 
bulbs, switches, etc.) activities.  The goal is to 
determine whether municipalities should 
implement this type of program.

Report (prefer one regional effort) 1. Evaluate potential presence of POCs (including Hg and 
PCBs) at construction sites, current material handling and 
disposal regulations/programs (e.g., municipal ordinances, 
RCRA, TSCA) and current level of implementation.

Submit results of evaluation of current regulations, level of 
implementation, and regulatory gaps in  Year 1 report.

Report (prefer one regional effort) 2. Develop sampling and analysis plan to evaluate POCs 
at construction sites (includes research on when, where 
and which construction materials potentially contained 
PCBs and Hg).

Submit sampling and analysis plan in Year 2 report.

Pilot Sampling Plan (prefer one regional effort).  3. Implement sampling and analysis program. Submit with Year 4 report the results and recommendations for 
next steps. Evaluate results of the sampling and analysis to 
determine the need for a pilot program to manage Hg-containing 
material and wastes during building demolition and improvement.

1.2.2 Construction site erosion control.  The goal 
is to ensure that current construction site 
stormwater pollution programs minimize or 
prevent discharges of sediment and potentially 
associated particle-bound POCs.

Full Implementation throughout region 1. Confirm that existing construction site erosion control 
programs are fully implemented.  Evaluate the level of 
success/effectiveness of current program.  Provide 
rationale for whether program should be maintained at 
current level, expanded, improved in specific ways, scaled 
back or discontinued.

Submit report containing this evaluation and recommendations in 
Year 1 report.

2. Drainage-focused investigation and abatement
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2.1 Investigate and abate on-land drainages with elevated 
Hg concentrations

Pilot Studies in multiple locations 1. Conduct desktop/GIS study in which the data layers 
are: geologic formations and known mercury mines, 
potential air sources, past and current landuse,  measured 
concentrations, location of metal cleaners and small 
recyclers.   Suggested concentration screen is 2 ppm 
(normalized to % fines).  

Report detailing selection of small number of pilot study areas 
based on desktop analysis.  Report should also identify sampling 
sites within the case study regions (complete by end of Year 1).

2. For selected pilots locations, groundtruth the 
results from step 1 by conducting an Ettie-like recon 
in the drainage.  Look in storm drains and conveyances.  
Test sediments in storm drains and conveyances to 
characterize the extent and magnitude of concentrations.  
Answer whether or not results of the sampling and analysis
indicate that an abatement program is needed?

A report on the spatial extent, concentrations, storm drain 
characteristics for the pilot sites.  This report can also start to 
sketch out recommendations for which sites require further 
characterization work or abatement

3. Identify funding and responsible parties (same as 
PCBs)

Report on proposed remedial activities, funding, and agency 
oversight

4. Conduct Abatement program Report results of pilot program effectiveness and lessons learned 
by end of Year 4.  based on level of success of the case studies, 
maintain, expand, or scale back the number of studies or 
discontinue

3. Soil/Sediment Control 

3.1  Increased routine sediment management practices - 
Evaluation and enhancement.

Report (can be regional product) 1. Prepare report to explore ways to obtain better pollutant removal 
and other benefits through enhancing existing routine maintenance 
(inlet cleaning, catch basin/pump station cleaning, street 
sweeping).  Enhancing includes increased efforts, retrofits, or 

Submit Report at end of Year 2.

Pilot Studies in multiple locations 2. Implement specific measures from submitted report and begin 
implementation in Year 3.

Report effectiveness of enhanced practices in Year 4 Report.

4. Stormwater Treatment

4.1 Stormwater runoff treatment retrofits for fine 
sediment control 

Report (prefer one regional effort) 1. Identify locations that present opportunities to 
install treatment systems (i.e. detention basins, sand 
filters, infiltration basins, wetlands) along with an 
assessment of the best option for those locations.  This 
assessment should identify potential sites draining a 
variety of landuse types throughout all program areas and 
discuss feasibility/economonic issues.

Report on candidate sites and proposed treatment type for those 
sites.  Report should include assessment of at least 15 sites 
spanning program areas.  Complete by Year 1 - all programs

Pilot Studies in multiple locations 2. Based on first stage report, select sites to perform pilot 
studies.  Conduct pilot studies in selected locations.  
Pilots should be conducted such that they span treatment 
types and drainage characteristics.

Report status/results/lessons learned from pilot studies in Year 4 
report.

4.2 Stormwater treatment by POTWs Report (can be regional product) 1. Prepare list of existing pump stations in the region 
and evaluate what they drain and the feasibility of routing to 
POTWs.  The purpose is to identify candidate opportunities. 
Also work with BACWA to work out program structure, 
including cost sharing agreements.  Must work with BACWA on 
developing this information.  Evaluate drainage areas, flow 
volume, contaminant removal benefit and timing of routing 
issues.

Submit report on the list of pump stations, their drainages and 
feasibility considerations for routing to POTW for each pump 
station.  Submit in Year 1.
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Pilot Studies in Multiple Locations 2. Implement pilot studies in locations to represent a 
range of conditions and landuses.  As part of the pilot 
studies,  establish manner of measuring benefit as well as 
a proposed method for how to distribute this benefit to 
wastewater and urban runoff participants in these efforts.  
The Water Board would like to see a commitment to long-
term monitoring of the pilot locations.

Submit report on the implementation status and monitoring results 
in year 4 report.

6.Other Activities 

6.1 Development of a risk reduction program Regional Effort 1.  Develop and implement a risk reduction strategy to mitigate 
loads of mercury.  This can be accomplished through 
participation in a regional risk reduction program.

6.2 Fate and Transport Studies Regional Effort 1. Conduct or cause to be conducted studies aimed at better 
understanding mercury fate, transport, and biological uptake in 
San Francisco Bay and tidal areas

Submit in Year 1 Report the specific manner in which these information 
needs will be accomplished and describe the studies to be performed and 
schedule.  Submit the findings and results of the studies in Year 4 report.

The focus for Urban Runoff Programs is to understand the fate, 
transport and effects of mercury discharged in urban runoff.

6.3 Consult with Caltrans regarding Caltrans portion of 
allocation 

Regional Effort 1.  Work with CALTRANS to develop an equitable allocation-
sharing scheme in consultation with Caltrans to address Caltrans 
roadway and non-roadway facilities in the program area, and 
report the details to the Water Board; 

Report details of agreement in Year 2 report.

7. Monitoring Activities 

7.1 Stormwater Loads or Loads avoided Full Implementation 1.  Develop and implement a monitoring system to quantify 
either mercury loads or loads reduced through treatment, source 
control, and other management efforts; 

In Year 2 report,  submit report outlining which method will be used to 
assess progress toward load allocations and a full description of the 
containing measurement methodology and rationale for the chosen 
approach.

2.  Demonstrate progress toward (a) the interim loading 
milestone, or (b) attainment of the program area allocations, by 
using one of the following methods:

In Year 4 report submit results of chosen monitoring/measurement 
approach concerning loads assessment or estimation of loads avoided.

3. Quantify the annual average mercury load reduced 
by implementing (a) pollution prevention activities, and 
(b) source and treatment controls. The benefit of efforts to 
reduce mercury-related risk to wildlife and humans should 
also be quantified. 

Quantify the mercury load as a rolling five-year annual average 
using data on flow and water column mercury concentrations.

Quantitatively demonstrate that the mercury concentration of 
suspended sediment that best represents sediment discharged with 
urban runoff is below the suspended sediment target.
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During first permit term, the programs should be able to 
demonstrate a 25% load reduction or achievement of a load 
avoided goal totaling 20 kg/year (this is 25% of the load 
avoided necessary to reach the load allocation).

7.2 Methyl Mercury Monitoring Pilot Study in Multiple Locations 1. Conduct monthly methylmercury monitoring at 5 lower 
watershed sites in several (5) drainages for 1 year.  The 
objective of the monitoring is to investigate a representative set of 
drainages and obtain seasonal information and to assess the 
magnitude and spatial/temporal patterns of methylmercury 
concentrations.  Total mercury must be measured at the same time.

Report on site selection rationale and monitoring results in Year 2 report.  
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12.  Pollutant of Concern 
Provisions for PCBs

In accordance with Provision C.x and Findings xx and xx of 
this Order, the Permittees shall implement control programs 
for pollutants that have the reasonable potential to cause or 
contribute to exceedances of water quality standards or Basin 
Plan objectives.  The control program for PCBs is detailed in 
the following table.  Permittees shall perform the control 
measures and accomplish the reporting on those control 
meausres according to the instructions and schedule in the 
following table.  

For All Actions not requiring full implementation throughout region
All permittees have a responsibility to ensure that actions involving special pilot or desktop studies are accomplished in such a manner that results have regional applicability
Refer to the language elsewhere in the permit regarding ways to share responsibility (individual municipality, regional grouping of municipalities, or by county)

Description of Action and Objectives Level of Implementation Control Measure Tasks Reporting Requirements and Schedule

1. Pollution Prevention / Source Control 

1.1 Removal of PCBs and PCB-containing equipment: 
1.1.1 Evaluate existing PCBs and PCB-equipment removal 
programs.  The goal is to determine whether municipalities 
should supplement existing programs.

Develop a regional pilot project. 1. Research and evaluate current regulations and 
programs (e.g., DTSC, TSCA, RCRA) and level of 
implementation.

Submit report evaluating current 
regulations/programs and levels of 
implementation, identifying shortfalls, and 
providing recommendations for next steps in 
Year 1 report.

1.1.2 Incorporate PCBs and PCBs-equipment 
identification/removal into existing stormwater program facility 
inspections.  The goal is to remove PCBs or remove PCB-
equipment and properly dispose/recycle.

Implement a pilot project. 1. Compile and adapt existing information on types 
of equipment and facilities that may contain PCBs.  
Evaluate whether most or all such facilities are 
included in existing stormwater program 
inspections.

Develop outreach materials, training materials 
and inspection checklist in Year 2 report.

2. Pilot scale training of facility inspectors to identify 
potential PCBs and PCB-equipment.

3. Implement pilot PCBs and PCB-equipment 
identification/removal programs.

Submit report on effectivenss of pilot program 
effectiveness in Year 4 report.

1.2 Management of construction activities:
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Description of Action and Objectives Level of Implementation Control Measure Tasks Reporting Requirements and Schedule

1.2.1 Evaluate managing PCB-containing materials and 
wastes during building demolition/remodeling (e.g., window 
replacement) activities.  The goal is to determine whether 
municipalities should implement this type of program.

Develop and implement a regional pilot 
project.

1. Evaluate potential presence of POCs (including 
PCBs) at construction sites, current material 
handling and disposal regulations/programs (e.g., 
municipal ordinances, RCRA, TSCA) and current 
level of implementation.

Submit report evaluating current regulations and 
level of implementation and identifying shortfall in 
Year 1 report.

2. Develop sampling and analysis plan (includes 
research on when, where and which construction 
materials potentially contained PCBs).

Submit a sampling and analysis plan in Year 1 
report.

3. Implement sampling and analysis program. Submit a report with results and 
recommendations for next steps in Year 2 report.

4. Develop/select proposed BMPs to reduce or 
prevent discharges of PCBs during building 
demolition/remodeling.  The BMPs will focus on 
methods to identify, handle, contain, transport and 
properly dispose of PCB-containing building 
materials.  

Submit a report of BMPs in Year 3 report.

5. Develop a model implementation program and 
pilot test BMPs, including developing model 
municipal regulatory controls/policies and a 
program to train and deploy inspectors.

Submit a report on the results of pilot program 
effectiveness in Year 4 report.

1.2.2 Evaluate construction site erosion control.  The goal is 
to ensure that current construction site stormwater pollution 
programs minimize or prevent discharges of sediment and 
potentially associated particle-bound POCs. This is unlikely to 
be a big deal for PCBs at most construction sites.  This might 
be an issue since this is the only action on this list in category 
1 that is an actual action.  All other Category 1 items are 
paper exercise.

Develop a regional pilot project. 1. Evaluate existing construction site erosion control 
programs for potential release of PCBs.

Submit a report evaluating program effectiveness 
and recommending improvements, if needed in 
Year 1 report.

2. Investigation and Abatement of Areas with Elevated PCBs in Soils/Sediments

2.1 Drainage-focused Activities
2.1.1 Investigate and abate on-land drainages with elevated 
PCBs in soils and/or sediments.  The goal is to identify and 
abate PCB source areas, including private properties, public 
right-of-ways and stormwater conveyances with accumulated 
sediments.

Implement a project in each county. 1. Interview municipal staff and review municipal 
databases, other agency files, and other available 
information to identify potential PCB source areas 
and areas where sediment accumulates, including 
within stormwater conveyances.
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Description of Action and Objectives Level of Implementation Control Measure Tasks Reporting Requirements and Schedule

2. Conduct surveys of the drainage to further 
identify potential source properties, using a 
checklist of attributes associated with past or 
current use of PCBs.  Examine sediment 
accumulation areas and evaluate mobilitization 
potential.

Submit a report on suspect properties and 
sediment accumulation areas in Year 1 report. 

3. Test sediments and soils from suspect properties 
and/or conveyances for PCBs to help identify where 
abatement efforts should be focused.

Submit a report on sampling and analysis results 
in Year 2 report.

4. Identify/evaluate funding and/or responsible 
parties to perform abatement, abatement options, 
and which agencies and regulatory programs 
should provide oversight for abatement activities 
(e.g., USEPA, CERCLA, DTSC, State CAA, 
municipal ordinances).  Identify areas for expedited 
abatement based upon loading potential including 
factors such as PCB concentration, mass of 
sediment and mobilization potential) and/or human 
health thresholds such as CHSSLs.

Submit a report on proposed remedial activities, 
funding, agency oversight and schedule in Year 3 
report. 

5. Conduct abatement program.3 Submit a report results of pilot program 
effectiveness in Year 4 report.

3. Soil / Sediment Control
3.1 Routine sediment management practices:  
3.1.1  Using existing information evaluate the frequency of 
routine sediment management practices including street 
sweeping and maintenance of stormwater conveyance 
facilities  (e.g., storm drain inlets, pump stations, channels, 
detention facilities).  The goal is to evaluate the cost-
effectiveness relative to reducing pollutant loads of increasing 
current typical frequencies.

Implement in each county. 1. Complete ongoing desktop studies using existing 
information to evaluate the cost-effectiveness 
relative to reducing pollutant loads of increasing 
current typical frequencies.

Submit a report that evaluating maintenance 
practice frequency based on existing data and 
providing recommendations for next steps, if 
needed in Year 1 report.
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Description of Action and Objectives Level of Implementation Control Measure Tasks Reporting Requirements and Schedule

3.1.2 Evaluate existing information on high-efficiency street 
sweepers.  The goal is to evaluate the cost-effectiveness of 
high-efficiency street sweeping relative to reducing pollutant 
loads.                     

Develop a regional pilot project. 1. Compile and evaluate existing information on 
street sweeper efficiency .

Submit a report evaluating existing information 
on the cost-effectiveness of using high-efficiency 
street sweepers and, if needed, providing 
recommendations for follow-up studies in Year 1 
report.

Add another row as a placeholder to implement 3.1.1 and 
3.1.2 if deemed worthwhile.
4. Stormwater Treatment

4.1 Stormwater runoff treatment retrofits for fine sediment control:
4.1.1 Evaluate existing information on stormwater treatment 
retrofits in context of all BMPs for PCBs and other particle-
bound pollutants.  The goal is to determine whether 
stormwater treatment retrofits are a potentially cost-effective 
method to address PCBs and other particle-bound pollutants, 
and if so, to compile information to inform pilot-testing design.

Develop a regional pilot project. 1. Research and evaluate existing information on 
stormwater treatment retrofits in context of all BMPs 
for PCBs and other particle-bound pollutants.

Submit a report that evaluates existing 
information on stormwater treatment retrofits in 
context of all BMPs for PCBs and other particle-
bound pollutants and, if needed, compiles 
information to inform pilot-testing design in Year 
1 report.

4.1.2 Install treatment systems.  The goal is to use stormwater 
treatment retrofits to remove PCBs from stormwater 
discharges.

Develop a regional pilot project. 1. Identify locations that present opportunities to 
install treatment systems (i.e., detention basins, 
sand filters, infiltration basins, wetlands) and assess 
the best treatment option for those locations.  This 
assessment should identify potential sites draining a 
variety of landuse types throughout all program 
areas and discuss feasibility/economonic issues.

Submit a report on candidate sites and proposed 
treatment type for those sites.  Report should 
include assessment of at least 15 sites spanning 
all program areas and provide recommendation 
for five sites for pilot studies in Year 1 report.

2. Perform pilot studies.  Pilots should span 
treatment types and drainage characteristics (e.g., 
particle size distribution).

Submit a report results of pilot program 
effectiveness in Year 4 report.
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Description of Action and Objectives Level of Implementation Control Measure Tasks Reporting Requirements and Schedule

3. Add row to Implement on a large scale if 
appropriate.

4.2 Stormwater treatment by POTWs:
4.2.1 Route stormwater discharges to POTW.  The goal is to 
use POTWs to remove PCBs and other pollutants from 
stormwater discharges.

Develop a regional pilot project. 1. Prepare list of existing pump stations in 
urbanized areas, evaluate drainage area for the 
presence of PCBs and evaluate the feasibility of 
routing to POTWs.  The purpose is to identify 
candidate opportunities.  Work with BACWA to work 
out program structure, including cost sharing 
agreements.

Submit a report on the list of pump stations, their 
drainages and feasibility considerations with 
routing to POTW for each pump station in Year 1 
report.

2. Implement pilot studies in 3 to 4 locations to 
represent a range of conditions and land uses.

Submit a report results of pilot program 
effectiveness in Year 4 report.

3. Add row to Implement on a large scale if 
appropriate.

5. Other Activities 

5.1 Development of a risk reduction program 

5.2 Fate and transport studies Implement in each county. By particpating in RMP or equivalent, conduct or 
cause to be conducted studies aimed at better 
understanding PCBs fate, transport, and biological 
uptake in San Francisco Bay and tidal areas.

Reporting by RMP or equivalent program (as 
completed).
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Description of Action and Objectives Level of Implementation Control Measure Tasks Reporting Requirements and Schedule

5.3 Consult with Caltrans regarding Caltrans portion of 
allocation 

Implement throughout region. Develop an equitable allocation-sharing scheme in 
consultation with Caltrans to address Caltrans 
roadway and non-roadway facilities in the program 
area.

Submit a report the details to the Water Board in 
Year 1 report.

6. Monitoring Activities 

6.1 Estimating stormwater loads or loads avoided Implement in each county. Develop a monitoring system to quantify either 
PCBs loads or loads reduced through treatment, 
source control, and other management efforts. 
Perform in conjunction with Task #2..

Submit a PCB monitoring plan in Year 1 report.

Implement in each county. Demonstrate progress toward (a) the interim 
loading milestone, or (b) attainment of the program 
area allocations, by using one of the following 
methods:      1) Quantify the annual average PCBs 
load reduced by implementing control measures; 2) 
Quantify the PCBs load as a rolling five-year annual 
average using data on flow and water column PCBs 
concentrations; or, 3) Quantitatively demonstrate 
that the PCBs concentration of suspended sediment 
that best represents sediment discharged with 
urban runoff is below the suspended sediment 
target.  This language does not work well for PCBs: 
e.g. no sediment target and expensive water 
column analytical method.  I'll work on this.

Submit a PCB monitoring result report in Year 4 
report.

Notes:
1 - Steps are in chronological order and should be completed within the first four years of the five-year permit term, unless a step is cancelled following a decision point.
2 - The schedule is based on evaluating each BMP on a technical and standalone basis.
3 - Potential abatement options include the following:

Soil/sediment removal and treatment or proper disposal.
Capping to prevent pollutant mobilization.
Paved surface cleaning (e.g., high-efficiency street sweeping or power washing with capture and proper disposal of rinsate).
Stormwater treatment.
Removal of sediments at point of discharge and treatment or proper disposal.
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Goal of Control Measure Control Measure Actions Reporting Requirements and Schedule

1. Architectural Copper
1.1 Collect Copper Wastewater During Construction 
1.1.1 Prevent storm drain discharges of waste 
solutions generated from cleaning and treating 
copper architectural features.  These treatments 
occur when a roof is installed.  

1. Complete a municipality-specific update to 
accepted best management practices for 
wastewater from building surface cleaning 
activities to provide specific instructions for 
collecting, testing to determine  waste 
classification, and managing solutions from 
cleaning & treating architectural copper 
features.  

Submit a report containing municipality-specific 
instructions in the year 1 report.

2. Establish procedures for ensuring and 
enforcing compliance.  Each municipality shall 
select option (a) or (b).  Option (a) :  
Coordinate enforcement with copper roof 
building permit issuance.  Provide BMPs 
when building permit is issued for copper roof 
installation.  Inspect a percentage of sites to 
ensure compliance with BMPs.  Option (b):  
Annual training of copper roof installers about 
required BMPs and routine enforcement of 
illicit discharge provisions of permit.

In the year 2 report, notify Water Board of 
selected option  If Option (b), submit training 
program plan for annual training contacts with 
at least 95% of copper roof installation 
companies annually.  For either option, design 
program to achieve at least 100% compliance 
within 2 years.

3.  Beginning in year 3, implement selected 
program.

In the year 4 report, report percent of 
installations inspected and compliance rate or 
percent of copper roof installers trained - 
depending on option chosen.

Permit Provisions

13.  Pollutant of Concern Provisions for Copper

In accordance with Provision C.x and Findings xx and xx of this Order, the Permittees shall implement control programs for pollutants that have the 
reasonable potential to cause or contribute to exceedances of water quality standards or Basin Plan objectives.  The control program for copper is 
detailed in the following table.  Permittees shall perform the control measures and accomplish the reporting on those control meausres according to the 
instructions and schedule in the following table.  
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Goal of Control Measure Control Measure Actions Reporting Requirements and Schedule

4. Prepare evaluation to assess MEP update 
for next permit term.

In Year 4 report, evaluate effectiveness of the 
control measures for this source to determine if 
updates are necessary for next permit term. 
For example - if compliance rates are not 
adequate, how might control measures be 
modified to improve compliance?  What 
additional inspections or enforcemnet may be 
necessary.

1.2 Washwater management from copper roofs

Require mandatory washwater management for 
copper roofs.  Direct discharges to stormdrains of 
washwaters will be prohibited by ordinance

1A. Develop model ordinance language for 
prohibiting the discharge of washwater from 
copper architectural features

In year 2 report, submit model ordinance 
language.  This can be one regional product.

1B. Or, certify that legal authority already 
exists to accomplish the required washwater 
management without developing the 
ordinance.

In year 2 report, submit a schedule and plan 
for adopting the model ordinance OR report on 
the nature of the existing legal authority to 
accomplish the required management and a 
plan for implementing/enforcing that authority.

In year 3, report on adopted final ordinances  
and submit copy of adopted ordinances, (if 
option 1A).  Report  on progress on 
implementing/enforcing the existing legal 
authority (if option 1B).

1.2.1 Develop model ordinance language
1.2.2 Adopt ordinances to control washwater from 
copper roofs

2. Adopt municipality-specific ordinance (if 
implementing option 1A). In year 4 report,  This report shall include 

consideration of additional or revised measures 
to update MEP findings for next permit term.  
This evaluation should address the whether or 
not the control measures put in place for this 
source are adequate for the next permit term 
and what more should be accomplished in the 
next permit term to address this source.

2. Copper-Containing Pesticides
2.1 Pool, Spa, and Fountain Algaecide Control Measures 
2.1.1 Prohibit pool, spa, or fountain discharge 
containing copper to stormdrain.  Require 
Installation of Appropriate Sewer Discharge 
Connections for Pools, Spas, and Fountains and 
that backwash be discharged to the sewer.

1A.  Develop model ordinance language for 
prohibiting storm drain discharges of 
swimming pools, spas, and fountains.

In Year 2 report, submit model ordinance 
language. This can be one regional product.
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Goal of Control Measure Control Measure Actions Reporting Requirements and Schedule

1B. Or, certify that legal authority already 
exists to probibit such discharge without 
developing the ordinance.

In year 2 report, submit a schedule and plan 
for adopting the model ordinance OR report on 
the nature of the existing legal authority and a 
plan for implementing/enforcing that authority.

 2. Adopt municipality-specific ordinance (if 
implementing option 1A). In year 3, report on adopted final ordinance.  

the ordinance and submit copy. (if option 1A) or 
on progress on implementing/enforcing the 
existing legal authority (if option 1B).

 
In year 4 report   This report shall include 
consideration of additional or revised measures 
to update MEP findings for next permit term.  
This evaluation should address the whether or 
not the control measures put in place for this 
source are adequate for the next permit term 
and what more should be accomplished in the 
next permit term to address this source.

3.  Vehicle Brake Pads

3.1.1 Participate in the Brake Pad Partnership (BPP) 
process and track upcoming decision point 
regarding brake pad copper content at conclusion of 
prop 13 study

1. Participate in BPP and track decision point 
expected in 2007 re potential
actions by manufacturers to reduce copper 
content. 

In year 1 or year 2 report - depending upon 
progress of the Brake Pad Partnership project, 
report on outcome in yearly report after 
decision point in this project.

3.2 System Design, Operation, and Maintenance - efforts to avoid/minimize the amount of copper reaching the watersheds will not be 
completely effective.  Therefore, efforts aimed at minimizing the amount of copper reaching the Bay via urban runoff conveyances will also 
be necessary as part of the control program satisfying MEP.

The objectives of the control measures in this section are to avoid, minimize, or mitigate the amount of copper originating from automobile 
brake pads reaching the Bay via Urban Runoff.  The control measures will include efforts aimed at avoiding/minimizing the release of copper 
from the brake pads by reducing the amount of copper on the pad.  There are also control measures aimed at mitigating the impacts of 
copper that is released in the program areas.

3.1 Source Control of copper from automobile brake pads - a possible outcome of the Brake Pad Partnership may be an agreement by brake 
pad manufacturers to voluntarily reduce the amount of copper in original equipment automobile brake pads.
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Goal of Control Measure Control Measure Actions Reporting Requirements and Schedule

3.2.1 Implement enhanced system design, 
operation, and maintenance efforts in a number of 
locations for copper control.

1. Each program will conduct a focused 
implementation pilot test in at least one 
location to enhance collection system design, 
operation, and maintenance. Appropriate 
locations are those likely to be affected by 
brake pad wear debris,  The purpose of these 
pilot tests is to minimize the amount of 
brakepad-associated copper reaching the 
Bay.   These pilots may involve retrofits, street 
sweeping, cleanouts, etc. Pilots to be 
performed in years 2 -4.

In year 4 report, report on design of pilot tests 
along with effectiveness and prospects for 
increasing efforts throughout region. 

3.3 MEP update report
3.3.1 Prepare report to update MEP 1. Prepare evaluation of the effectiveness of 

addressing copper from brake pads.  Based 
on outcomes of 3.1-3.2, the programs will 
know whether additional or expanded efforts 
are necessary and will know the prospects for 
controlling this source through system 
improvements.

In year 4 report, submit the effectiveness 
evaluation for controlling brake pad copper.  
The evaluation will include consideration of 
additional pollution prevention, treatment 
controls, and enhancements to system design, 
operation and maintenance enhancements 
based on outcomes of pilot tests.

4.  Industrial Sources
4.1 Ensure compliance with BMPs for control of 
copper where it is used consistent with 
adequate industrial stormwater inspection and 
enforcement.

1. Identify industrial sources using copper 
(plating facilities, metal finishers, auto 
dismantlers)

Include in Annual Report as highlighted 
excerpts from Industrial Inspection reporting.

2. As part of inspections component of 
industrial stormwater, ensure that proper 
BMPs are in place to minimize discharge of 
copper to stormdrains, including consideration 
of roof runoff caused by deposition of copper 
from ventilation systems on site.

In Year 4, report on steps 1 and 2 (status of 
BMP implementation and compliance) as well 
as consideration of MEP updates to control 
measures for this source for next permit term.
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14.  Exempt and Conditionally Exempt Non-Stormwater Discharges 
 

 

1.  Exempt Non-Stormwater Discharges  
Task Description Level of Implementation Recording/Reporting 

a. The following unpolluted discharges 
shall be exempted from prohibition of 
non-stormwater discharges:  
 

i. Flows from riparian habitats or 
wetlands; 

ii. Diverted stream flows; 
iii. Flows from natural springs; 
iv. Rising ground waters; and 
v. Uncontaminated groundwater 

infiltration. 
 

The non-stormwater discharges list in Task “a” of this section shall be 
exempted unless they are identified as sources of pollutants to 
receiving waters. 
 

No reporting required 

2. Conditionally Exempt Non-Stormwater Discharges:  Permittees shall effectively prohibit the following non-stormwater discharges into 
their storm drains unless such discharges are either authorized by a separate NPDES permit or are not in violation of water quality standards by 
implementing appropriate Performance Standards and BMPs for conditionally exempt non-stormwater discharges to reduce pollutants to the 
maximum extent practicable.   Performance Standards and BMPs shall in all cases include adequate monitoring and reporting by the discharging 
responsible party to the Permittee to verify no pollutant impact from the Exempt Non-Stormwater Discharge, if a treatment BMP is employed. 

[What follows in highlight is the language from the Alameda permit without the references to Management Plans] 
b. Conditionally Exempted Discharges: The following non-stormwater discharges are not prohibited if they are either identified 
by the Permittees or the Regional Board as not being sources of pollutants to receiving waters or if appropriate control measures 
to minimize the adverse impacts of such sources are developed and implemented accordance with Provision C.XX.c.: 
 

 
 c. The Permittees shall identify and describe the categories of discharges listed in C.XX b. which they wish to exempt from 

Prohibition A.1 in periodic submissions to the Regional Board.  For each such category, the Discharger shall identify and 
describe as necessary and appropriate to the category either documentation that the discharges are not sources of pollutants to 
receiving waters or circumstances in which they are not found to be sources of pollutants to receiving waters.  Otherwise, the 
Discharger shall describe control measures to reduce pollutants that will eliminate the adverse impacts of such sources, 
procedures and Performance Standards for their implementation, procedures for notifying the Regional Board of these discharges, 
and procedures for monitoring and record management.   

 
 d. Permit Authorization for Exempted Discharges 
 

  i. Discharges of non-stormwater from sources owned or operated by the Permittees are authorized and permitted by this Order, 
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14.  Exempt and Conditionally Exempt Non-Stormwater Discharges 
 

 

if they are in accordance with the conditions of this provision and the Plan. 
 

  ii. The Regional Board may require dischargers of non-stormwater other than the Permittees to apply for and obtain coverage 
under an NPDES permit and comply with the control measures developed by the Discharger pursuant to Provision C.XX.  
Non-stormwater discharges that are in compliance with such control measures may be accepted by the Discharger and are not 
subject to Prohibition A.1.   

 
 iii. The Discharger may propose, as part of their annual updates to the Plan under Provision C.6 of this Order, additional 

categories of non-stormwater discharges to be included in the exemption to Discharge Prohibition A.1.  Such proposals are 
subject to approval only by modification of this permit. 

 
 
 
 
a.    Pumped Groundwater, Foundation 

Drains, Water from Crawl Space 
Pumps and Footing Drains 
 
i. Dischargers shall prohibit 

discharge of untreated polluted 
groundwater to storm drains. 

 
ii. Dischargers shall properly treat 

polluted groundwater before 
discharge.  

 
iii. Dischargers shall comply with 

existing discharge requirements to 
protect water quality. 

 
iv. Dischargers shall notify and report 

to the Water Board and local 
agencies before creating a new 
discharge location of unpolluted 
groundwater to storm drains. 

 
v. Appropriate BMPs to render 

i. Discharge of untreated polluted groundwater into waters of the 
State is prohibited. Dischargers shall ensure the discharges from 
the categories cited in Task “a” of this provision are consistent 
with the requirements described below. 

 
ii. Discharges shall implement sampling, treatment (if required and 

necessary), monitoring and discharge protocols to prevent 
pollutant discharges to waters of the State.  Sampling parameters 
may include, but not limited to, pH, temperature, conductivity, 
chlorine residuals, total suspended solids, heavy metals, oil and 
grease, semi-volatile and volatile organics and pesticides. 
(Sampling parameter lists and requirements may be modified 
based on the nature of the discharge and land use history of a 
project site.) 

 
iii. Dischargers shall sample and analyze water samples using 

approved EPA Methods (e.g., (a) EPA Method 160.2 for total 
suspended solids; (b) EPA Method 8015 Modified for total 
petroleum hydrocarbons; (c) EPA Method 8260 or equivalent for 
volatile organic compounds; and (d) EPA Method 3005 for metals. 

 
iv. Dischargers shall monitor discharges on the first two consecutive 

days of dewatering, and once a month thereafter at a minimum, 

i. Dischargers shall 
submit workplans for 
polluted groundwater 
discharges dischargers 
that require 
monitoring, treatment, 
and discharge permit 
from the Water Board. 

 
ii. Discharges that require 

Water Board approval 
shall be subject to 
submittal of 
monitoring report.   
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pumped groundwater exempt may 
include: filtration, settling, 
coagulant application with no 
residual coagulant discharge, 
minor odor or color removal with 
activated carbon, peroxide 
addition or other minor treatment. 

 

and more frequently if necessary.  If a pumped groundwater 
discharge is established as unpolluted, no monitoring is required 
unless new indications of pollution are observed. 

 
v. Dischargers shall maintain turbidity of discharged water below 50 

NTUs for discharges to dry creeks or storm drains.  If receiving 
water is above 50 NTU, discharge will not exceed background 
turbidity by more than 10%. 

 
vi. Dischargers shall maintain pH of discharged water within the 

range of 6.5 to 8.5. 
 
vii. Discharges from dewatering activities shall only be allowed to 

storm drain collection systems if there are no other feasible 
disposal alternatives (e.g., disposal to sanitary sewer). 

 
viii. Dischargers shall control and maintain discharge of 

unpolluted or treated groundwater to prevent erosion at the 
discharge point; and at a rate that avoids scouring of banks and 
excess sedimentation in the receiving water body.  

 
ix. Dischargers shall notify local authorities and interested regulatory 

agencies prior to discharge or diverting stream flows. 
 
x. Discharge of treated groundwater shall be authorized by the Water 

Board.  Such discharges shall meet water quality standards 
consistent with the existing effluent limitations in the NPDES 
General Permit for “Discharge or Reuse of Extracted and Treated 
Groundwater Resulting from the Cleanup of Groundwater Polluted 
by VOCs”. 

 
b. Irrigation Water, Landscape Irrigation, 

Lawn and Garden Watering 
See Provision __, regarding pesticide / diazinon Pollutants of 
Concern. 

 

c. Air Conditioning Condensate 
 

i.  Where feasible, Dischargers shall 
discharge condensate to ground. 

i. Discharges from air conditioning condensate shall only be allowed 
to storm drain collection systems if there are no other feasible 
disposal alternatives (e.g., disposal to sanitary sewer or landscaped 
areas).  If discharges are allowed to the storm drain collection 

Dischargers shall report 
planned major direct 
discharges from 
commercial and industrial 
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14.  Exempt and Conditionally Exempt Non-Stormwater Discharges 
 

 

 
ii. Dischargers shall implement 

effective BMPs to control and 
maintain discharge rate from air 
conditioning condensates to avoid 
scouring and sediment transport at 
receiving water body. 

 
iii. Dischargers shall report planned 

major direct discharges from 
commercial or industrial cooling 
towers or facilities unless already 
permitted under separate NPDES 
permits 

 

system, the Dischargers shall use a pipe or trough to direct the 
flow.  Permittees shall not allow discharges to run across parking 
lots or other paved surfaces where it may come in contact with 
pollutants prior to reaching the storm drain.  

 
ii. Discharges to the storm drain collection systems shall not be 

allowed if the condensate has been treated with algae inhibitors, 
corrosion control chemicals or other additives. 

 
iii. For large, new air conditioning units, Dischargers shall direct 

condensate wastewater to the sanitary sewer.  Direct discharges of 
condensate to storm drains shall be prohibited unless adequate 
treatment measures are in place to meet water quality standards. 

 
iv. All waste anti-algal or descaling agents shall be properly disposed 

of at certified solid waste disposal facilities. 
 
v. Permittees shall develop and distribute outreach materials to 

businesses and homeowners to implement the BMPs described 
above for discharge or disposal.  

cooling towers or facilities 
unless already covered 
under NPDES permit.  

d. Planned and Unplanned Discharges 
from Potable Water Sources Including 
but not Limited to Water Conveyance 
Systems and Hydrant Flushing 

 
i. Where feasible, Dischargers shall 

avoid or minimize direct 
discharges from potable water 
sourced to water courses. 

 
ii.  Dischargers shall implement 

appropriate dechlorination and 
dechloramination BMPs to 
minimize direct and indirect 
impacts associated with such 
discharges to waters of the State, 
and render chlorine and 
chloramines pollutant 

i. Dischargers shall check and clear potential flow path and sweep up 
leaves and litter in flow path to reduce pollutant dischargers to 
receiving water courses. 

 
ii. Dischargers shall clean out storm drain inlets/catch basins where 

discharges may enter. 
 

iii. If proper reuse of discharges is infeasible, Dischargers shall direct 
flow to pavement and protect landscaped areas (unpaved areas) 
from erosion. 

 
iv. Discharges shall install flushing diffusers with dechlorination 

tablets so that discharges meet water quality standards. 
 
v. To meet effluent limitations, Dischargers shall install structural 

barriers (e.g., silt sacks/sand bags with dechlorination tablets) to 
neutralize the discharge to meet water quality standards.  

 

i. For discharges in 
excess of 50,000 
gallons [placeholder: 
check against General 
Permit for water 
treatment plants], 
Dischargers shall 
report either to local 
POTWs if discharged 
to sanitary sewer or to 
Water Board if 
discharged to storm 
drains and other water 
courses. 

 
ii. All unauthorized 

and/or unplanned 
discharges shall be 
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concentrations below aquatic 
toxicity levels. 

 
iii. Dischargers shall report discharge 

incidents and implemented BMPs 
to municipalities and the Water 
Board. 

vi. If discharge volume is more than 50,000 gallons [placeholder: 
check against General Permit for water treatment plants], 
Dischargers shall consider discharging it to sanitary sewer by 
obtaining approval from appropriate POTWs. 

 
vii. For discharges in excess of 50,000 gallons [placeholder: check 

against General Permit for water treatment plants]and where 
discharge to sanitary sewer is not accessible or feasible, 
Dischargers shall notify Water Board.  They shall demonstrate that 
discharges from water lines and potable water sources are 
monitored for chlorine residuals, total suspended solids, 
temperature, pH, and conductivity to ensure discharges meet water 
quality standards.   

 
iii. Dischargers shall record discharge flow rate, volume, and duration 

and that the flow rate is controlled to prevent sediment transport 
prior to their discharge to the storm drain, as necessary. 

 
ix. For unplanned discharges, Dischargers shall immediately 

implement correction control measures or reduce the discharge 
flow, as possible while proceeding with repairs.  Dischargers shall 
also implement BMPs for erosion and chlorine discharge controls.  

immediately notified 
and reported to local 
municipalities and 
Water Board within 24 
hours after the 
incident.  The report 
shall include full 
assessment of the 
incident and corrective 
actions taken to abate 
and mitigate the 
problem. 

 

e. Individual Residential Car Washing 
 

i. Permittees shall discourage 
individual residential car washing 
within their jurisdictional areas. 

 
ii. Permittees shall encourage 

individual car washing at 
commercial car facilities by 
promoting targeted public 
outreach activities. 

i. To reduce pollutants from residential car washing discharges, 
Permittees shall conduct targeted public outreach to residents.  
Such public outreach messages may include, but are not limited to 
(a) having cars washed at commercial facilities that are connected 
to the sanitary sewer; (b) not using soap; (c) minimizing water use; 
and (d) washing cars over landscaped areas. 

 

f. Discharges of Flows from Emergency 
Fire Fighting Activities 

  
i. Dischargers shall minimize direct 

i. During emergency fire fighting situations, priority of efforts will 
be directed towards life, property, and the environment (in 
descending order).  Fire fighting personnel shall control the 
pollution threat from their activities to the extent that time and 
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discharges of flows from 
emergency fire fighting activities 
to storm drain where applicable. 

 
ii. Dischargers shall implement 

BMPs for erosion and sediment 
controls where feasible. 

resources allow.  Efforts may include, but are not limited to, the 
plugging of the storm drain collection system for temporary 
storage and the proper disposal of water according to jurisdictional 
requirements. 

g. Swimming Pool, Hot Tub, Spa, and 
Fountain Water Discharges.     

 
i. Permittees shall prohibit and 

enforce against direct 
unauthorized and unmanaged 
discharges from these facilities to 
storm drain. 

 
ii. Dischargers shall implement 

appropriate BMPs to reduce 
pollutant levels prior to discharge. 

 
iii. Dischargers shall report 

authorized major discharges (≥ 
1000 gal.) to the Water Board and 
local municipalities. 

 
iv. Filter backwash discharge to the 

storm drain is prohibited.  
Dischargers shall properly dispose 
of filter backwash from operations 
of pools and spas. 

i. Discharges from swimming pools, hot tubs, spas and fountains 
shall only be allowed to storm drain collection systems if there are 
no other feasible disposal alternatives (e.g., disposal to sanitary 
sewer or landscaped areas). 

  
ii. Where feasible, Permittees shall ensure that new or remodeled 

swimming pools, hot tubs, spas and fountains within their 
jurisdictional areas are connected to the sanitary sewer. 

 
iii. In areas where discharge to the sanitary sewer is not accessible or 

feasible, Dischargers shall demonstrate that discharges from 
swimming pools, hot tubs, spas and fountains are dechlorinated; 
and that the flow rate is controlled to prevent sediment transport 
before their discharge to the storm drain, as necessary.  

 
iv. Dischargers shall ensure that discharges do not contain copper-

based algaecide products which have the potential to violate water 
quality standards and degrade beneficial uses of receiving water 
bodies. 

 
v. Where discharge to land is the only option, Dischargers shall 

obtain approval of the property owner of the place of discharge 
prior to discharge. 

 
vi. Dischargers shall ensure that landscape discharges shall not occur 

on saturated soils and shall monitor the discharge rate to avoid 
runoff from reaching nearby waterways. 

 
vii. Dischargers shall prohibit discharge of water that contains chlorine 

residual or other pollutants to storm drain collection systems or 
water bodies. 

i. Dischargers shall 
report authorized 
major discharges (≥ 
1000 gal.) to the Water 
Board and local 
municipalities that the 
discharges are in 
compliance with water 
quality objectives. 
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viii. Filter backwash waste materials shall be collected and disposed of 

to appropriate disposal facilities or an upland area. 
 
ix. Where feasible, Dischargers shall upgrade pools to have automated 

cleaning systems that treat and recycle filter backwash. 
 

 
 
 
Separate issue from Conditionally Exempt Discharges 
Suggest it belongs with ICID  
Baseline List of BMPs Level of Implementation Recording/Reporting 
Permittees shall prohibit unauthorized 
discharges from mobile cleaning activities 
to storm drains. (e.g., pressure washing, 
carpet cleaning and any company that 
generates waste wash water).  Such 
discharges shall only be allowed to 
sanitary sewer with the approval of local 
POTWs. 

i. Dischargers shall use existing BASMAA guidance as a starting 
point to regulate and enforce dischargers from mobile cleaning 
activities. 

 
ii. Municipalities shall look for ways to make the certification process 

more stringent and a “level playing field” between contractors who 
are on the BASMAA list. 
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15. Annual Reports  

a. Annual Reports 
The Permittees shall submit an Annual Report to the Regional Board by September 15 of each 
year, documenting the implementation of the Permit Requirements through the Permittees’ 
permit required activities during the previous July 1 to June 30 fiscal year.  Required reporting is 
specified in the Provisions of this Order.   

 As part of the Annual Report process, each Permittee shall evaluate the effectiveness of the 
activities completed during the reporting period.   

 The annual report shall be submitted in electronic format.  Each Permittee shall provide a signed 
statement of reporting accuracy including the standard statement that the report is submitted with 
the understanding that false statements are subject to perjury penalty.  Signatures statements may 
be submitted non-electronically in the absence of electronic signature protocol between the 
Permittees and the WaterBoard staff. 

16. Modifications to this Order:   This Order may be modified, revoked or reissued prior to 
the expiration date by the Water Board in accordance with and as authorized by the Water 
Code and Title 23 of the California Code of Regulations on waste discharge requirements 
and by 40 C.F.R. §§ 122.41(f), 122.62, 122.63, 122.64.  For example, this Order may be 
modified to:   

 

a. Address changed conditions identified in required reports or other sources deemed 
significant by the Water Board;  

 
b. Incorporate applicable requirements of statewide water quality control plans adopted by the 
 State Board or amendments to the Basin Plan, including total maximum daily loads; or 
 
c. Comply with any applicable requirements, guidelines, and/or regulations issued or 

approved under Section 402(p) of the CWA, if the requirement, guideline, or regulation so 
issued or approved contains different conditions or additional requirements not provided 
for in this Order; and 

 
d.    Consider any other federal or state laws or regulations that became effective after adoption 
 of this Order. 

 

17. Each of the Permittees shall comply with all parts of the Standard Provisions contained in 
Appendix A of this Order. 

18. This Order expires on  XXX, 200X, five years from the date of adoption of this Order by the 
Regional Board.  The Permittees must file a Report of Waste Discharge in accordance with Title 
23, California Code of Regulations, not later than 180 days in advance of such date as 
application for reissuance of waste discharge requirements. 

19. Order Nos. XXXX and XX-XXXX are hereby rescinded. 
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I, Bruce Wolfe, Executive Officer, do hereby certify that the foregoing is a full, true, and correct copy of 
an Order adopted by the California Regional Water Quality Control Board, San Francisco Bay Region, 
on XXXXX, 2007. 

 
 
                                    _______________________________ 

Bruce Wolfe 
Executive Officer 

 
 
 
APPENDICES:   Definition of Terms 

Table 1.  Summary of Annual and One-Time Reporting Requirements 
 
STANDARD PROVISIONS 

 
 
ATTACHMENT A  - Municipalities and Major Open Creeks and Water bodies the Region 
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Municipal Regional Urban Runoff Permit (MRP)  

Draft Permit Discussion Meetings 
9:00 AM to 3:00 PM, November 15 and 20, 2006 

 Rm 1- Nov. 15 and Rm 2-3-4 – Nov. 20, 2nd Floor 
1515 Clay Street, Oakland 

 
 
 

 
 
 
 
 
 

November 15 - 9AM to 3 PM - Rm 1 
 

1. Introduction – Bruce Wolfe                                                               9:00-9:10 
                                                      
2. Meeting Goals and Ground Rules – Shin-Roei Lee, Sandi Potter     9:10-9:20 
 
3. Program Element Discussions 
 

A. New Development and Redevelopment, HMP 
 Sue Ma and Janet O’Hara     9:20-10:20 
 
B. Break        10:20-10:35 
 
C. Monitoring - Janet O’Hara     10:35-11:35 

 
D. Lunch         11:35-12:35 

 
E. Industrial/ Commercial Inspection and Management  12:35-1:20 
 Rico Duazo 

 
F. Illicit Discharge and Exempt Non-Stormwater Discharges 1:20-2:00 
 Dale Bowyer, Matt Graul 
 
G. Break        2:00-2:10 

 
H. Construction Inspection and Management   2:10-2:45 
 Matt Graul 
 

Summary – Shin-Roei Lee      2:45-3:00 
 
 

 
 

Meeting purpose: 
-Hear stakeholder comments on major issues of concern in each Program Element 
-To gain input that may lead to a path to compromise 
Goal: 
-Input will be used by Water Board staff to prepare an Administrative Draft Permit 
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Municipal Regional Urban Runoff Permit (MRP)  
Draft Permit Discussion Meetings 

9:00 AM to 3:00 PM, November 15 and 20, 2006 
 Rm 1- Nov. 15 and Rm 2-3-4 – Nov. 20, 2nd Floor 

1515 Clay Street, Oakland 
 
 
 
  

 
 
 

November 20 – 9 AM to 3 PM – Rm 2-3-4 
 

4. Introduction – Bruce Wolfe                                                               9:00-9:10 
                                                      
5. Meeting Goals and Ground Rules – Shin-Roei Lee, Sandi Potter     9:10-9:20 
 
6. Program Element Discussions 
 

A. Mercury and PCBs – Richard Looker, Fred Hetzel  9:20-10:20 
 
B. Break        10:20-10:35 
 
C. Urban Pesticide Management, Cu/Ni, Other Pollutants 10:35-11:35 

  Thomas Mumley 
 

D. Lunch         11:35-12:35 
 

E. Trash Management – Richard Looker   12:35-1:20 
  
F. Municipal Maintenance – Habte Kifle   1:20-2:00 

 
G. Break        2:00-2:10 
   
H. Public Information/ Public Participation   2:10-2:45 
 Dale Bowyer 
 

Summary – Shin-Roei Lee      2:45-3:00 
 

Meeting purpose: 
-Hear stakeholder comments on major issues of concern in each Program Element 
-To gain input that may lead to a path to compromise 
Goal: 
-Input will be used by Water Board staff to prepare an Administrative Draft Permit 
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Municipal Regional Urban Runoff Permit (MRP)  
Draft Permit Discussion Meetings 

November 15, 2006 
 Room 1, 2nd Floor 

1515 Clay Street, Oakland 
 
 
New Development and Redevelopment – Sue Ma 
Comments 
 
Geoff Brosseau, BASMAA 

• Submitted base comments on MRP 
• Draft permit submitted is what we can do 
• Still have concerns that we are all coming from different perspectives 
• When can we talk about what our guiding principles are? 
• Everyone must agree on priorities 

 
Tom Dalziel, Contra Costa Clean Water Program (CCCWP) 

• Insufficient time to review MRP and incompleteness or Board draft made review 
difficult 

• Data fails to recognize implementation of Provision C.3 from 1 acre to 10,000 ft2.  
Are BMPs effective, what is the cost, maintenance? 

• Including repaving projects and routine road maintenance makes under Provision 
C.3 problematic 

• Existing C.3 excludes bicycle paths, trails, and sidewalks but these are now 
included in current draft.   What is the justification? 

• Include city specific alternative compliance mechanisms 
• Why do redevelopment projects have a higher burden than new development?  

Why is there a need to establish impracticability first? 
• Information missing from alternative compliance mechanism  
• Who will inspect treatment devices on single family homes? 
• Safe harbor language missing from O&M section 
 

Don Freitas, CCCWP 
• Roadsides should not require treatment, safety issue 

 
Mike Flake, CalTrans 

• BMP retrofit study by CalTrans showed that 2 acres was threshold for transit 
projects 

• Commented on San Diego Permit – should look at those comments 
• Encourages taking this issue of threshold limits to State Board and bring in 

scientific basis 
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Darin Ranelletti, City of Oakland 
• Palo Alto as an example is not representative of issues in Oakland 
• Treating new development and redevelopment the same discourages 

redevelopment 
• If going to 5000 ft2, then remove redevelopment requirements 

 
Chris McCann, Town of Danville 

• What is the benefit of lowering the threshold? 
• How are we going to monitor and maintain small single family home treatment? 
• Not an effective use of resources to monitor and inspect small projects 

WB response:  What is required for single-family homes is just basic site design 
measures, not treatment.  So, no O&M inspections are required for single family homes. 

 
Geoff Brosseau, BASMAA 

• Just because we can do something does not mean we should 
• Should be technically sound about why we are doing things 

 
Alameda Countywide Clean Water Program (ACCWP)  

• Group 1 contributes 82% of new impervious surface 
• 10,000 ft2 projects contribute an additional 9% 
•  No rationale to go below 10,000 ft2 
• Administrative burden on cities is huge for small benefit 
• To optimize permit effectiveness should not lower threshold 

 
Ella Foley-Gannon, Sheppard Mullin representing CA Home Builders Association 

• Lack of discussion of water quality benefits from specific provisions 
• What is the scientific basis for requirements? 
• Two areas most problematic are Alternative Compliance - Why preference for 

onsite treatment if it can be done effectively offsite? Why do we have to 
demonstrate impracticability? 

• What is the impact of hydromodification treatments? May not be necessary in 
many situations 

• WB needs to distinguish and identify what is required under federal law and what 
is required under State law  

• What is being done in response to court decision on Baykeepers' lawsuit? 
 

Susan Schwartz, Friends of Five Creeks 
• Had proposal that permittees would have a choice to drop threshold or could do 

something else 
• What is the goal for lowering the threshold? 
• What are other ways to achieve benefits? 
• If offsite can be demonstrated to be substantially better, it should be allowed, but 

only if it will be substantially better and not just the same 
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Roger James 
• Should be conscious of requiring infiltration, especially in slide prone areas 
• Look at prescriptive BMPs – they may violate the water code 

 
Tom Dalziel, CCCWP 

• We just began to implement C.3 requirements two months ago with 10,000 ft2 
threshold 

• Contra Costa County struggling to implement O&M provisions.  Why are we 
beginning to change this with only limited experience implementing these 
provisions? 

• What is the basis for changing Alternative Compliance provision? 
 

Jeff Roubal, City of Concord 
• Does anyone currently collect the data specified in draft permit for regulated 

projects because Concord doesn’t 
WB Response:  With the exception of the fields for watershed, name of developer, 
alternative compliance, and status of project, Santa Clara County Program already 
submits the data we’re asking for.  As for the O&M reporting table, the BASMAA 
proposed document lists the exact same fields except for the compliance status. 

 
Tom Dalziel, CCCWP 

• What is the justification for changing the reporting requirements? 
• BASMAA submittal identified fields to be used in reporting 
• Level of reporting entering the level of diminishing return. Will create 

unnecessary burden on small cities.  
 
City of Fremont 
• How will collecting data on projects over (should this be under?)  5,000 ft2 be used? 

How will this improve water quality? 
 
Darren Greenwood, City of Livermore 

• Seems that permit will shift audit/review of programs from WB to municipal staff.  
Will be taking people away from doing important stormwater maintenance tasks 
in order to meet reporting requirements 

 
City of Oakland 

• Not every city has fee structure tied to amount of impervious surface 
• Reporting and O&M for small projects overwhelming 
• Increased O&M and data collection will limit effectiveness in other program areas 
• Are there alternative ways to implement? Site design standards approved 

citywide – can these be used to reduce reporting requirements? 
 
San Mateo Countywide Stormwater Pollution Prevention Program (STOPPP) 

• WB staff has proposal already submitted by BASMAA.  Let’s start with that  
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• Reporting requirements already increasing burden on permittees. Reports are 
expanding year by year 

• Amount of money necessary to get to the specific level of detail required in draft 
permit will not be an effective use of funds 

 
 
Monitoring – Jan O’Hara 
Comments 
 
Arleen Feng, ACCWP 

• Monitoring should be question driven 
• Thrust of southern California monitoring program general strategy not defined 

monitoring strategy, developed over many years 
• Cost major problem with database requirements 
 

Kevin Cullen, Fairfield-Suisun Urban Runoff Management Program 
• Current monitoring proposal way too much 

 
Ellen Johnck, Bay Planning Coalition 

• BASMAA framework is good starting point 
• Should rely on this going forward 
• What can we do to keep the programs working? 
• What are the goals for the stormwater program in terms of the entire Bay? 
• Should develop further collaborative ways to collect and report data on a region 

wide level 
 
Roger James 

• Fundamental process of monitoring is to determine if meeting water quality 
objectives 

• What BMPs are necessary based on results? 
• Consider third party monitoring 

 
Jamison Crosby, CCCWP 

• Reporting electronic data creates a demand on resources that may interfere with 
Annual Reporting 

• Should change timeframe to accommodate reporting 
• Problem specifying the number of monitoring projects 

 
Jim Scanlin, ACCWP 

• Has there been any analysis to determine if monitoring framework is effective? 
 
Laura Hoffmeister, City of Clayton 

• Electronic database not used in Clayton 
• Do not have current capacity 
• Do not have GIS, use paper reporting 
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• Inspectors do not use Excel and do not have capacity/budget to support this level 
of reporting 

 
John Camp City of San Leandro 

• Reporting requirements unclear for streams in different watersheds that drain to 
the same waterbody 

• What is the scientific rationale for 1000 acre reaches of a waterbody? 
 
Karineh Samkian, City of San Pablo 

• Workgroup proposals best case scenario 
• Already working with limited budget - increased reporting will increase budget for 

monitoring threefold 
• Will force cities to use general funds.  Cities can often not justify these 

expenditures based on other priorities 
 
BASMAA 

• Is there some way to divide and conquer and work together in cooperation and 
coordination? 

• Status and trends monitoring should be done by the State 
• It is hard for us to do status and trends and monitor programs effectively 
• Reporting requirements way too much 

 
Adam Olivieri, Santa Clara Valley Urban Runoff Pollution Prevention Program 
(SCVURPPP) 

• A number of ways money is spent on monitoring in current permit 
• Need to prioritize for effectiveness 

 
Laura Hoffmeister, City of Clayton 

• Sediment from un-urbanized area/rangelands on border of city contributes large 
amount of silt in creek is much different contribution than from built out areas 

• Snapshot monitoring may not be effective in some situations because of 
localized conditions and watershed level influences 

 
 
Commercial/Industrial Inspections – Rico Duazo 
Comments 
 
Karineh Samkian, City of San Pablo 

• 5-year rolling window will be administrative nightmare – businesses have high 
turnover 

• Enforcement Response Plan (ERP)  – clarify whether if is the same as for 
Pretreatment Program, EPA has very specific requirements for ERP. 

• Database versus summary form – naming businesses would harm relationship 
with them 

• Concern with basing effectiveness on one spot check on WB part 
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WB Response:  It’s true EPA has specific requirements but they are very minimal.  We 
anticipate that some programs will have ERPs that are quite extensive while others will 
have more basic ERPs or procedures.  ERPs are intended as working documents to 
guide municipal staff in taking appropriate enforcement actions.  
 
Bob Hales, ACCWP 

• How long does it take to inspect a heavy NOI facility?  
WB response:  1 hr – ½ day 

• To spend this amount of time multiplied out, would spend a lot of money 
WB response:  That’s why we encourage multi-function inspections as much as 
possible. 
 
Tracy Ingebrigtsen, Stanford University Utilities 

• Seems like the industrial inspections are very similar to pretreatment program – 
why do we want to capture industrial facilities twice? 

 
Tim Potter, Central Contra Costa Sanitation District (CCCSD) 

• With regard to identifying businesses – pretreatment program specifies only 
listing industries that are significantly out of compliance 

• CCCSD Issues NOVs on a fairly routine basis – caution against branding a 
formal enforcement as NOV; should be reserved for higher levels of enforcement 

• As for combining inspections, if there is no contract with the sewer district, then it  
wouldn’t be done like CCCSD.  In some instances easy, but others not easy. 

 
Fred Jarvis, EOA 

• Reiterate that we should use BASMAA proposal – programs have lots of 
inspector experience.  Time should be spent on more substantive issues  

 
Elisa Wilfong, CCCCWP 

• Interpretation of two drafts – vastly different.  WB draft very prescriptive list of 
businesses that need to be inspected.  Does not allow flexibility for cities to set 
own standards 

• Level of reporting too time consuming and expensive 
 
Tim Potter, CCCSD 

• With appropriate reporting of inspection activities, possible to use summary 
reports without releasing full database   

WB response:  We are open to suggestions for the different types of summary data that 
would convey the same information as what we have specified 
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Illicit Discharges – Matt Graul 
Comments 
 
John Camp, City of San Leandro 

• Why are we screening during the wet season?  No way to track it back upstream 
to the source 

• Doing screenings – true haven’t found a lot of illicit discharges.  Dedicated task 
for crew – think about whether this requirement needs to stay or just make it part 
of maintenance 

WB Response:  We are interested in seeing proposed language 
• Enforcement aspect - consider illicit discharge to be current discharge.  Current 

reports list these occurrences and their resolution.  Summary regarding still open 
cases. 

• Databases are difficult.  San Leandro does many inspections – writing reports for 
each program are what’s time consuming. Currently have database but not for 
public use – would need to filter it and talk to staff about details and translate into 
report language.  Takes away from staff time in field. 

 
Fred Jarvis, EOA 

• Look at BASMAA proposal for legal authority.  WB proposal can be interpreted in 
many different ways (page 42 of MRP draft, page 12 of BASMAA proposal) 

 
 
Conditionally Exempt Discharges – Habte Kifle 
Comments 
 
Bob Hales, ACCWP 

• Where do conditionally exempt and exempt discharges fit into WB’s prioritization 
scheme 

WB response:  It depends on impact to receiving waters; what we’re asking for is 
already being done by a lot of municipalities.  Conditions already spelled out in permit 
saves time from having to field calls from individual projects 

• Talking more about the sampling that we’re requiring.   
WB Response:  The amount of sampling can depend on the land use of where the 
water is coming from.  Frequency will depend on the initial analyses.  General permit is 
in the works and will probably be brought to the Board in March 2007. 
 
John Schrecter, EBMUD 

• Concern with monitoring requirement; basis for daily reporting 
• Roughly 11 discharges per day – means many reports 

WB Response:  Notification for unplanned discharge very important 
• Possible to establish threshold amount for reporting?  Would take care of small 

discharges 
 
Darren Greenwood, Livermore 

• What criteria should we use to evaluate monitoring data? 
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Chris McCann, Town of Danville 

• Sump pumps and sub-drain systems included in this requirement?  
WB Response:  WE will set a flow threshold. 
 
John Camp, San Leandro 

• Separate out pumped groundwater from foundation drainage issues 
• Page 109 – who is the discharger?  Permittees or discharger of the ground 

water? 
WB response:  Could be the city, whoever is discharging the groundwater, could add 
operator in parentheses 
 
Susan Schwartz, Friends of Five Creeks 

• Please include NGO reps in meeting with water districts 
 
Cynthia Royer, Daly City 

• Are all water systems required to do the flushing program - potential to cause a 
lot of calls 

 
Tracy, Ingebrigtsen, Stanford University Utilities 

• Maybe water agencies should put up signage because we will be overwhelmed 
with calls. 

 
Tim Potter, CCCSD 

• Concern with other discharges noted in MRP as destined for sanitary sewers.  
Could be talking about very large flows.  Approval of sanitary districts need to be 
worked into the MRP language.  Outreach needs to be made to the sanitary 
sewer.  Condensate not allowed to CCCSD and MRP says that condensate 
should be directed to the sewer.  Plumbing pools also 

• First flush flows – CCCSD doesn’t want these flows so that will be an issue.  
System not sized to handle these.  Concern with theme to redirect to sanitary 
sewer; currently accept a lot but need to make sure there’s good coordination 
with MRP and NPDES permits. 

 
Jim Scanlin, ACCWP 

• Page 109 – specifies that municipalities can submit suggested changes but that 
doesn’t really help because question about changing what’s in the permits 

 
Diana Walker, City of Walnut Creek 

• If monitoring happens for groundwater, and some years down the line, 
contaminants being pulled up, what are we supposed to do with the 
groundwater? 

 
Tom Dalziel, CCCWP 

• Are cities being asked to oversee discharges from water supply agencies?  
WB response:  No, cities can always refer the issue to us. 
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Construction/Erosion Control – Matt Graul 
Comments 
 
ACCWP 

• Be consistent w/F&G in definition of rainy season 
• Duplicative of general construction permit; Permit should be clear that there are 

no ADDITIONAL requirements being put on construction sites. 
 
City of Fremont 

• Frequency of inspections:  concerned about it being too much.  If site is in 
compliance, why inspect 3/week?  Give cities flexibility. 

 
Darren Greenwood, City of Livermore 

• Flexibility on plan review also. 
 
Chris McCann, Town of Danville 

• Not plan checker, but inspector who talks to contractor 
 
John Camp, City of San Leandro 

• Find middle ground on ERP and inspections (b/w MRP and BASMAA draft) 
 
 CCCWP 

• We have fiscal breakdown by city (& Program) in Annual Report 
 
CCCWP 

• When will discussions take place (as mentioned today)?   
WB Response:  After Admin Draft is out. 
 
Cheri Donnelly, West Valley Communities 

• Can we have another day to discuss C.3?   
WB Response:  We could still have a half day session as needed. 
 
Darren Greenwood, City of Livermore 

• If there are legal findings we need to know, then don’t make us comment again.  
Give findings first.   

WB Response:  Just comment if you have more to say that you didn’t have time to say 
so far.   
 
CCCWP 

• Clarifying: admin draft in January, will there be more public meetings like 
today’s?   

WB Response:  Yes, several options for public meetings. 
 
Matt Fabry, SMSTOPPP 

• Would Board members be in attendance?   
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WB Response:  Can’t really do that legally – that is have some Board members in 
attendance.  We inform Board members of progress through the Executive Officer’s 
Monthly Report. 
 
Kathy Thibodeaux, Standard Pacific Homes)  

• Could process be modified, so decisions are made on truly collaborative basis?   
WB Response:  That is the goal, but hard to be truly collaborative with various groups.  
Board makes ultimate decisions.   
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Provision C.3. 
New and Redevelopment 
Performance Standards 

Sue Ma 
Water Quality Control Board 
San Francisco Bay Region 
November 15, 2006 
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C.3. New and Redevelopment 
Controversial Issues 

• 5000 ft2 threshold for requiring 
treatment 

• Reporting – Databases 
–Small projects 
–Regulated projects 
–O&M inspections 
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C.3. New and Redevelopment  
Controversial Issues 

• Single-family home requirements 
• O&M inspections - new treatment systems 
• Alternative compliance program 

• Impracticability, oversight, current 
programs 

• Lack of LID requirements 
• 3rd party certifications of treatment designs 
• Infiltration limitations 
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Impervious Surface Data 
Project Categories 

●Group 1 Projects  > 1 acre 
●Group 2 Projects > 10,000 ft2 & < 1 acre 
●Small Projects < 10,000 ft2 

●Single-Family 
●Non Single-Family 
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City of Fairfield 
New Impervious Surface 

146.3 Acres 
Fiscal Year 2004 - 2005 

144 acres 

0.2 acres 

2.1 acres 

Group 2 
1.4%

Small Projects
(1 commercial project)

 0.1%

Group 1
98.5%
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Suisun City 
New Impervious Surface 

56.5 Acres 
Fiscal Year 2004 - 2005 

Small Projects
 1%

Small Projects
Non Single-Family

 1%

Small Projects
Single-Family

 0%

Group 2
 2%

Group 1
 97%

54.6 acres 

1.4 acres 

0.5 acres 

0.5 acres 
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City of Dublin 
New/Replaced Impervious Surface 

25.5 Acres 
January – December 2005 

23.9 acres 

1.4 acres 0.2 acres 

Group 1
93%

Group 2
6%

Small Projects
1%

Small Projects
Single-Family

1%

Small Projects
Non Single-Family

0%

0.2 acres 
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City of Livermore 
New/Replaced Impervious Surface  

49.1 Acres 
January – December 2005 

Group 1
80%

Group 2
18%

Small Projects
2%

Small Projects
Non Single-Family

1%

Small Projects
Single-Family

1%

39 acres 

1.1 acres 

9 acres 

0.52 acres 

0.59 acres 
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City of Pleasanton 
3-Year Summary 

New/Replaced Impervious Surface 
88.7 Acres 

January 2003 – November 2005 
Small Projects

Non Single-Family
1%

Small Projects
Single-Family

4%

Small Projects
5%

Group 2
17%

Group 1
78%

69.7 acres 

15.0 acres 

4.0 acres 

0.4 acres 

3.6 acres 
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City of Pleasanton 
3-Year Summary 

New/Replaced Impervious Surface 
Small Projects, 4.0 Acres 

January 2003 – November 2005 

3.56%

0.98%

22% (0.87 acres) 
< 5000 ft2 

(71% single-family res.) = 0.62 acres 
(29% non single-family res.) = 0.25 acres 

78% (3.16 acres) 
> 5000 ft2 & <10,000 ft2 

(95% single-family res.)         
= 2.99 acres 

(5% non single-family res.)    
= 0.17 acres 
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City of Menlo Park 
5-Year Summary 

New Impervious Surface 
14.7 Acres 

April 2000 – March 2005 

Group 1
21%

Group 2
6%

Small Projects
73%

Small Projects
Single-Family

69%

Small Projects
Non Single-Family

4%

3.1 acres 

0.9 acres 

10.7 acres 

10.2 acres 

0.5 acres 
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City of Menlo Park 
4-Year Summary 

New Impervious Surface 
Small Projects, 10.7 Acres 

April 2000 – March 2005 

< 5000 ft 2

 93%

>  5,000 ft 2 

< 10,000 ft 2

 7%

(all single-family residenti a

7% (0.8 acres) 
> 5000 ft2 & <10,000 ft2 

(all single-family res.) 

93% (9.9 acres) 
< 5000 ft2 

(95% single-family res.) = 9.4 acres 
(5% non single-family res.) = 0.5 acres 
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City of Palo Alto 
4-Year Summary 

New/Replaced Impervious Surface 
43.3 Acres 

October 2001 – December 2005 
13.7 acres 

8.1 acres 

21.5 acres 

Small Projects
49.6%

Group 2
18.7%

Group 1
31.7%

Small Projects
Non Single-family 

4.9%

Small Projects
Single-family 44.7%

19.34 acres 

2.12 acres 

000680



      14 
14 

City of Palo Alto 
4-Year Summary 

New/Replaced Impervious Surface 
Small Projects, 21.5 Acres 

 October 2001 – December 2005 

13%

87% 13% (2.7 acres) 
> 5000 ft2 & <10,000 ft2 

(74% single-family res.)          
= 2 acres 

(26% non single-family res.)   
= 0.7 acres 

87% (18.8 acres) 
< 5000 ft2 

(92% single-family res.) = 17.34 acres 
(8% non single-family res.) = 1.42 acres 
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Conclusions 
• Current data represents small percentage of 

Bay Area cities 
• Data illustrates two extremes 
• Capturing all impervious surfaces requires 

threshold to be < 1000 ft2 of impervious 
surface 

• 5000 ft2 threshold for requiring stormwater 
treatment will have small impact 

• Some site design requirements appropriate 
for single-family homes 
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MRP Provisions 

• Threshold for treatment reduced to > 5000 
ft2 new/replaced impervious surface  

• Site Design BMPs required for single-family 
homes creating/replacing > 5000 ft2 
new/replaced impervious surface  

• Implementation in 4th year of MRP adoption 
• Required data collection for new/replaced 

impervious surface for small projects 
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List of BMPs for Single-Family Homes 
• Divert roof runoff to vegetated areas 

before discharge to storm drain 
• Direct surface flow to vegetated areas 

before discharge to storm drain 
• Install driveways, patios and walkways 

with pervious material such as pervious 
concrete or pavers 

MRP Provisions 
000684
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• Preserves intent in current permits 
• Eliminates variability and levels playing 

field  
• Preserves preference for onsite treatment 

or compliance at Regional Project 
• Allows finding of impracticability based 

only on cost or inability to meet other 
federal, state or local requirements 

• Maintains reduction in requirements for 
special projects (Brownfields, low income, 
transit villages, etc.) 

Alternative Compliance 
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Requirements: 
• Inspect newly installed treatment BMPs 
• Inspect minimum percentage 
• Coordinate with vector control agencies 
• Determine compliance rates  

Operation and Maintenance 
000686
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Regulated Projects:  Sample reporting tables 
were distributed 1½ years ago; most data 
already being collected and reported 

O&M:  More specific data for inspections 
(compliance status and enforcement 
actions) allows a more quantitative 
effectiveness evaluation by programs and 
Water Board 

Small Projects Impervious Data:  Data serves 
to validate MRP thresholds and provide 
database for next permit reissuance 

Reporting 
000687



Monitoring Section 
 
 

 Satisfy federal law & BayKeeper’s prevailing petition 
  - include type, intervals & frequency to yield sufficient data  

 Level playing field 
  - current permits all different 

 Increase comparability of data 
  - better over-all interpretation of data; more powerful data 
  - SB 1070: Board must post water quality monitoring results  
 Capture economies of scale 
  - option to do all monitoring on regional basis 
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Comment: Cost 
“MRP proposes a very expensive monitoring 

and assessment program”  
 
 Comparable to one Program’s current 

monitoring, with additional TMDL 
monitoring 

 Provide option for cost-sharing efficiency 
 

 
 

000689

Presenter
Presentation Notes
Regional level monitoring:  this would be in lieu of monitoring at Program level.  Some misunderstood this to mean an ADDITIONAL monitoring expense.  Instead, it is meant to make Program monitoring funds go further, by not duplicating monitoring efforts where more data are not needed…  It would make better use of the small Program’s funds 




Comment: Prioritize / Use BASMAA 
Draft Permit 

BASMAA Draft similar except: 
 Follow-up not required when “basic” 

monitoring detects problems 
 Long-term monitoring done by Board 
 No monitoring projects 
 TMDL monitoring in TMDL section 
 Watershed assessments in separate 

section 
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Comment from NRDC 

The monitoring program must allow each 
permittee, the RWQCB, and the public to 
determine whether each permittee is 
causing / contributing to a violation of an 
applicable water quality standard.  It does 
not appear that the proposed program 
would meet this goal and requirement.  
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Illicit Discharge 
Unresolved Issue: #1 

Staff Training 
Controversial issue: Frequency and Level of 

Training Required 
A.) Training event (given by permittee, program-

wide, or outside provider)  (1x/year) 
B.) Inspector’s Network Meetings (within one bug 

city or county wide, BASMAA wide), to meet 
3x/year  

000692



Illicit Discharge 
Unresolved Issue: #2 

Reporting Requirements 
 

Controversial issue: Level of detail and report format 
A.) Require complete database of all illicit 

discharge incidents and the enforcement 
action including verbal warnings 

B.) Summary of cases/investigations and the 
enforcement actions taken, excluding verbal 
warnings 
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Illicit Discharge 
Unresolved Issue: #3 

Collection System Screening 
 

Controversial issue: Effectiveness and frequency of 
screening inspections 

 

A.) At strategic collection system access points once in dry 
season and once in wet season 

B.) At strategic collection system access points once during 
pre-rainy season inspection  

C.) Rely only on surveillance by Muni employees and 
citizens during other activities. 
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CONSTROVERSIAL ISSUES ON 
ADM. DRAFT MRP 

EXEMPT NON-STORMWATER 
DISCHARGES 

 

November 15, 2006 
Habte Kifle 
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14 – Conditionally Exempt Non-
Stormwater Discharges 
Controversial Issue 1 

1.  Task “a” – Pumped Groundwater, 
Foundations drains, Water from Crawl 
Space Pumps and Footing Drains 
 

Issue:  
• Too many sampling requirements 
• No consideration of cost and 

extensive reporting only further 
stretches Water Board staff’s time 
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Controversial Issue 2 
Task “d” – Planned and Unplanned Discharges 

from Potable water Sources including, but 
not limited to, Water Conveyance Systems 
and Hydrant Flushing 

 
Issues:   
• New reporting requirement will demand 

significant level of efforts from water 
utilities, Water Board, and municipalities 

• Impossible to assess and report within 24 
hours after unplanned discharger incident 

• Discharges to sanitary sewer is infeasible 
due to cost, sanitary sewer capacity, and 
access problem areas 
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Continued… Controversial Issue 2 
 

Task “d” – Planned and Unplanned 
Discharges from Potable Water 

Issues:    
• Installation of flushing 
diffusers with dechlorinated 
tablets to meet water quality 
standards is too prescriptive 
•Cleanup of storm drains prior 
to discharge will be problematic 
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Controversial Issue 3 

Task “g” – Swimming Pool, Hot Tub, Spa, 
and Fountain Water Discharges. 

 

Issues:  
• Discharges to sanitary sewer needs 

authorities approval and Water Board staff 
should obtain it  

• Older sewer plants may not have enough 
capacity to take extra discharges from 
swimming pools  

000699
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Construction 
Unresolved Issue: #1 

Legal Authority 
 

Controversial issue: Definition of rainy 
season 

A.) October 1 – April 30, may be extended 
by written notice of Water Board 

B.) Period between October 15 to April 15th  
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Construction 
Unresolved Issue: #2 

Enforcement Response Plan (ERP) 
 

Controversial issue: Level of response required by ERP 
A.) Require ERPs that specify a minimum list of 

enforcement actions and scheme for escalation 
of enforcement 

B.) Allow “Progressive Enforcement Options” to be 
guidance only 
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Construction 
Unresolved Issue: #3 

Minimum Required Management Practices 
 

Controversial issue: Required of all Construction 
Sites or Voluntary 

A.) Specify minimum required management 
practices that permittees must require of all 
sites 

B.) Permittees will voluntarily include the practices 
in construction field manuals 
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Construction 
Unresolved Issue: #4 

Plan Check 
 

Controversial issue: Level of Review conducted by Plan 
Checkers 

A.) Specify that plan checkers review with developers the 
Minimum Required Management Practices and ensure 
that their Erosion Control Plans address each required 
practice  

B.) Require the submittal of effective erosion control plans  
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Construction 
Unresolved Issue: #5 

Frequency of Inspections 
 

Controversial issue:  
A.) Require inspections to be done at a 

specified frequency depending on site 
size  

B.) Set minimum guidelines for inspection 
frequency   
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Construction 
Unresolved Issue: #6 

Tracking/Self Evaluation and Reporting Requirements 
 

Controversial issues:  
A.) Copy of relevant ordinances within one year or 18 months of permit 

adoption  
 
B.) Provide Water Board with a copy of entire database used to track 

inspections and enforcement actions as part of the annual report 
or only provide summary data 

 
C.) Provide schematic diagram and brief description of all departments 

who participate in construction stormwater oversight with first 
annual report and update annually or provide departmental level 
information and update in annual report as needed  
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Municipal Regional Urban Runoff Permit (MRP)  
Draft Permit Discussion Meetings 

November 20, 2006 
 Room 2,3,4, 2nd Floor 

1515 Clay Street, Oakland 
 
 
Sandi Potter, WB 
• Staff reviewing BASMAA permit draft and beginning to incorporate comments from the 

last meeting 
• Tom Mumley will go over what has been proposed and approved for TMDLs 
• TMDLs not the only area that needs to be covered in this permit 
 
Mercury and PCBs - Tom Mumley 
• What pollutants are currently on the 303d list 
• Pollutants with the potential to create violation of water quality standards are Pollutants of 

Concern (POCs) 
• Do not have to be numeric limits but do have to demonstrate source control 
• Strategy for dealing with pollutants is conducted on a permit term by permit term basis 
• Load reduction based on the MEP 
• Implementation occurring at various levels depending on the situational constraints 
• Municipal staff and water board have been working to develop the prioritized list for POCs  
• Within impacted areas have been focusing efforts on hot zones 
• Where are the ongoing sources? –public/private 
 
Comments 
 
Greg Conaughton, Contra Costa County 
• Many sites do not have owners present or capable of dealing with problem on site 
• What is the strategy for dealing with these sites? 
WB Response:  Have to start with inventory of sites in existence and then explore the list of 
possible options (Federal, State sources of funding, Collaborative efforts) 

 
Tom Dalziel, Contra Costa Clean Water Program (CCCWP) 
• Have there been efforts to introduce legislation for management and control of PCBs 

during building demolition? 
 

Kelly Moran, TDC Environmental 
• The Air District manages PCBs rule 
• Not clear that legislation will be necessary 
 
Tom Mumley, WB 
• Source control vs. operation and maintenance 
• Looking at options for maintenance activities to reduce source control 
• Pilot Study – Is improved more aggressive maintenance viable control mechanism? 
• Conventional runoff treatment mechanisms reduce sediment 70-80%. 
• Not viable method for reducing loads to 90% as needed for the PCB target limits 
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• One controversial treatment is to divert runoff to sanitary sewer 
• Possible in dry season and early season flushes; however extremely challenging during 

wet season 
• Pilot Study currently being conducted by EBMUD  
 
Frank Kennedy, Town of Moraga 
• Is there a good sense of the capacity of treatment systems to handle wet season flows? 
WB Response:  EBMUD currently has huge dry weather capacity. Pilot: How can this be 
utilized? With improvements is there an opportunity to accommodate treatment of POCs?  
 
Darren Greenwood, City of Livermore 
• Just went through the TMDL process and POTWs are already squeezed implementing 

TMDL 
• Capacity is not the only issue - Cost and growth issues also a factor 
• The more stormwater flow means that less houses can be build and connected to sanitary 

sewer 
• Concerned with directing stormwater to treatment facilities  
• On capacity issue, it is not necessarily a flow capacity, cost and infrastructure also a 

major factor 
 
Roger James 
• When we talk about street flushing, it is potentially problematic with public perception of 

water conservation 
• What ever is flushed from streets will end up in storm drains 
• Should consider potential in Pilot Studies 
• Are the Mercury and PCBs settled out in sludge treatment process during sewage 

treatment 
WB Response:  Main treatment scheme is solids removal 

 
Cynthia Royer, Daly City 
• Collecting POCs in sludge also creates many issues with solids disposal and can trigger 

hazardous waste requirements for disposal 
WB Response: Yes, we have to be well aware of these issues. If PCBs and Mercury are 
collected in sludge in toxic frequencies then we must focus efforts on runoff control.  If not 
collecting them in sludge, they are being transmitted to Bay and other waterways. 

 
Don Freitas, CCCWP 
• Very complex issue and biosolids very big issue,  
• In 4th year of permit how would you measure success? 
WB Response: Taking the scheme of implementation levels, the focused become fulls, and 
the pilots become focus.  We have learned enough to step up controls. Possible that pilot 
could show that we should not go any further. At the end of second term need to know what 
to do.  Is control possible? Cost prohibitive? Additional pilots necessary? 

 
Don Freitas, CCCWP 
• Government moves very slow, so sometimes institutional arrangements are often 

discussed at end of process.  
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• I suggest that these institutional arrangements be looked at in the beginning. May need 
state legislation to assist with the implementation issues. 

WB Response:  Point very well taken. May need to find ways to coordinate efforts and begin 
to develop coalitions to address this issue 

 
Jeff Roubal, City of Concord 
• Regenerative air sweepers remove down to micron level. 
• Would these be effective? 
WB Response:  Yes, sweepers can be effective; however, operation of sweepers is a key 
issue. Can there be Pilot study that looks at ideal operational scheme? 

 
Geoff Brosseau, BASMAA 
• Theoretically, there should be a benefit but not shown in literature or studies yet 
 
Cheri Donnelly, West Valley Communities 
• Many cities use contractors and it may be difficult for cities to find updated street 

sweepers with this technology 
WB Response:   We’ll keep that in mind. 
 
Fred Jarvis, EOA 
• Clean up levels for PCBs and Hg contamination sites may not match what you are 

expecting for TMDLs. 
WB Response: We realize this is an issue and have much more to do. 
 
Fred Jarvis, EOA 
• How much flexibility do you have once clean up has been conducted? 
WB Response: Very difficult issue but possible.  It happened with gas stations and MTBE 
 
Jeff Roubal, City of Concord 
• How to credit (against the wasteload allocation) for reductions and account for PCB and 

Hg collected and recycled from materials and equipment? 
WB Response: Help us find out the answer to the question and look for ways to reward 
innovation 
 
Geoff Brosseau, BASMAA 
• What about efforts already ongoing? How much credit are they getting us? 

 
 

Urban Pesticide Mgt, Cu/Ni, Other Pollutants – Tom Mumley, Richard Looker 
• Talking about registered pesticides 
• Essentially rewording requirements that already exist in current permits 
• Municipalities controlling own uses and effecting uses by others 
• Cornerstone is to promote less toxic pest control (use and outreach) 

o Integrated pest management policy or ordinance 
o Outreach (New development – irrigation management) 
o Work with Ag Commissioners 
o Input to USEPA for regulation 

• UP3project.org – examples of ordinances 
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Comments 
 

Greg Connaughton, Contra Costa County  
• New permit will reflect existing requirements – no additional requirements? 
WB Response: No, CCCWP doesn’t have any explicit pesticides requirements.  Santa Clara 
and Alameda does. 
 
Fred Jarvis, EOA 
• Working with Ag Commissioners: What are you expecting that’s different than what is 

already happening in working with over the counter stuff? 
WB Response:  Ag Commissioners have a great deal of expertise to share.  More than status 
quo to be done but at minimum, work with AG commissioner (i.e., if something detected in 
creek) 
 
Richard Looker, WB 
• Drivers for Cu actions – doing site specific objectives for north of Dumbarton Bridge. 
• Copper Action Plan (South Bay) – attempt to be comprehensive but found to be unwieldy 
• Want more manageable set of actions – narrow down to sources 
• Architectural copper - installation 

o Update BMPs to prevent wash water from storm drains 
o Revise/review ordinances 

• Pools and spas 
o Ordinance 
o Certify legal authority exists 
o Report on progress/implementing 
o Approvals from sewage agencies necessary? 
o Can consider alternate treatment measures 
o For South Bay, developed credit for accepting pool discharges – never used 

though 
• Vehicle brake pads 

o Probably big source of Cu 
o In place – Brake Pad Partnership trying to develop modeling scheme to answer 

questions about bioavailability of Cu in brake pads.  Hard line stance of 
manufacturers are relaxing a bit 

o Requirement to keep up with and participate 
o Partnership doesn’t deal with all Cu from brake pads (after market Cu not 

addressed) 
o Time to implement whatever comes out of Partnership 
o Because of brake pads out there, probably a decade to notice difference 
o Calling for pilot testing of enhanced maintenance (street sweeping, cleanouts of 

storm drains)  When designing pilots for other POCs, should consider Cu 
 

Tom Dalziel, CCCWP  
• Has CalTrans studied whether copper concentrations are higher at freeway off ramps?  

Do they have permit conditions regarding copper? 
 WB Response:  CalTrans has placeholder 
 
Kelly Moran, TDC Environmental 
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• Studies really didn’t find that Cu is higher on off ramps 
WB Response:  Driver for Cu Plan is not to effect load reduction but to maintain water quality 
in the Bay 

 
Darren Greenwood, City of Livermore 
• Use Kelly’s knowledge and take out some of the things WB has listed 

 
Arleen Feng, ACCWP 
• If already doing, count the credit? 
WB Response:  Not just count the credit but incorporate a more holistic view – what kind of 
Cu benefit can you get? 

 
Roger James 
• CalTrans has done study on first flush of pollutants  
• Will take to next step for measuring pollutants across the size of particles 

 
Geoff Brosseau, BASMAA 
• Seems to be some questions on semantics regarding what is a pilot study. 
WB Response: Anywhere we call for pilot we need to be clear about pilot for what reason, 
hypothesis, goals, etc.  Clear set of criteria as to what is a viable project   

 
Diane Walker, City of Walnut Creek 
• If brake pads are the source, is there any way the Partnership can fund copper cleanup 

efforts? 
 

Arleen Feng, ACCWP 
• I am the BASMAA rep to Partnership.  There is no WB representative.  Kelly is the ____     

rep.  Should recognize that Partnership is coordinated by other entities – needs to meet 
all stakeholders’ needs, and thus isn’t a source of funding.  Action Plan from this is not 
funded by Prop 13 plan 

 
Kelly Moran, TDC Environmental 
• Outcome is uncertain but hopeful  
 
Richard Looker, WB 
• Industrial sources 

o Identify and update 
o Inspections – adequate BMPs and look at roof runoff 
o No redundant with business inspection – more complementary to that part of the 

MRP 
 
Pollutants of Concern – Se and PBDE – Richard Looker 
• Not in draft provisions of MRP 
• Characterization in runoff (presence and distribution) 
• Beginning Se TMDL – far short of information needs 
• Hypothesis that urban runoff not significant source but need to have data to confirm 
• PBDE (flame retardants – clothing, furniture) – significant concentrations in urban runoff   
• Issues:  how extensive? How robust the methodology? 
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• Consider dioxins and legacy pesticides analysis concurrently 
 

Comments 
 

Greg Connaughton, CCCWP 
• This issue seems more accelerated than earlier items for PCBs 
WB Response:  Intent is to develop these lists that already exist for PCBs and Hg.  This is 
what we did five years ago for PCBs and Hg. 

 
Diane Walker, City of Walnut Creek 
• Are you going to be emailing this provision out? 
WB Response:  We will be emailing out.  All PowerPoint presentations and notes will be 
posted, as well as the draft Provisions for Se and PBDE 

 
Arleen Feng, ACCWP 
• Cost for analyzing PBDE is 2-1/2 to 3 times cost for PCBs  

 
Phil Hoffmeister, City of Antioch 
• Current data at POTWs for PBDE? 
WB Response:  Yes, some data available at RMP presentation material from annual meeting 

 
 

Trash Management – Richard Looker 
• Need to establish expectations of progress 
• Move away from narrative measures 
 
Comments 
 
Tom Dalziel, CCCWP 
• This is a huge thing for CCCWP.  What does WB envision as control methods for in 

stream  
WB Response:   Don’t really want in stream – rather act on source.  Somebody in cities 
should be able to define problem areas and come up with solutions:  restrict public access to 
tributaries; manage trash better, commercial areas (windblown), illegal dumping.  Use 
judgment for each city as to what will work.  We ask for progress in the stream; cities can use 
method of their choice 

 
Tom Dalziel, CCCWP 
• <1 piece of trash per 100 feet of creek will be hard to achieve.  Identifying hot spots – but 

trash is pervasive problem.  
WB Response:  SWAMP data shows this is the average and ,1 piece/day/100 ft is an 
accumulation rate 

 
Arleen Feng, ACCWP 
• Is SWAMP report available? 
WB Response:  Data is in same range as SCVURPPP report.  We are not wedded to 
assessment methodology. Willing to entertain options 
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Tom Dalziel, CCCWP 
• What are effective strategies for in stream removal of trash? 
WB Response:  Don’t want methodology for in stream removal.  Want strategy applied 
upstream and act on source  

 
Don Freitas, CCCWP 
• What has worked?  We do street sweeping, etc. now.  It’s not clear we can meet the 

standard you are prescribing 
WB Response:   What has worked is what cities have done in past.  Here’s an area where it 
is easy to assess  Just focus on the accountability of what’s wrong with the stream 

 
Susan Schwartz, Friends of Five Creeks 
• You left out set of NGO comments from Save the Bay 
• A lot can be done, two shopping centers, one in El Cerrito and one in Richmond.  Coming 

down on these shopping centers have made a big difference 
• Street beautified has prevented further dumping where historically there was dumping 
• Clean out catchments are effective 
• A whole lot cities can do 
• How is WB going to distinguish urban tributaries and storm drains?  Important because 

some will eventually require CDS and fish can’t get through them 
 

Arleen Feng, ACCWP 
• Agree in middle class areas that beautification will work 
• Other areas, may mean having to close off the creeks – nobody wants this 
• Cities have a lot of things individually, but a lot of this is related to the Solid Waste 

reduction at the State level.  Is there any way to get support for the State to close the 
loop? 

 
Danny Akagi, City of Berkeley 
• How to deal with two political entities?  Dinged for trash coming from outside jurisdiction 

(UCB) 
WB Response:  Although many scenarios, there are many things to do for each difficulty.  
Encourage what you can do – assess with what makes sense.  There will always be gray 
areas but should not stop progress.  Not everything is upstream – so choose assessments 
accordingly 

 
Karineh Samkian, City of San Pablo 
• We’ve done everything but end result may not be the 50% reduction 
• Achieving this goal depends on area in question – not realistic 
• There is movement of dumping grounds  
WB Response:  We’re flexible on assessment methodology – not one size fits all.  There are 
ways to modify assessment approach.  50% reduction is placeholder for further discussions 
on measure of progress  

 
Greg Connaughton, CCCWP 
• In North Richmond, a lot of trash cleanup efforts but not much of a dent 
• Can we baseline these efforts and then have some progress 

000713



 8 

• How do we assess trash in closed pipe systems? 
WB Response:  If pipes go to Bay, then need to assess.  Maybe it goes to pump station 

 
Kristy McCumby-Hyland, City of Sunnyvale 
• Accumulation of a piece of trash every 30 days, how are we going to define a piece of 

trash?  Styrofoam cup in many pieces 
• Accumulation of things from upstream sources that we have no jurisdiction 
• How are we dealing with trash from roadways that end up washing into streams 
WB Response:  CalTrans in process of adopting statewide standards – will make sure they 
are part of the solution 

 
Susan Schwartz, Friends of Five Creeks 
• Cities need to assess trash but do they get to pick locations? 
WB Response:  We need to be specific in MRP on the locations, at least specifying the 
tributaries.  It will take work with the cities to come up with reasonable assessment locations.  
We will have a go-to person at the WB 

 
Diane Walker, City of Walnut Creek 
• Assuming a plan to specify locations in MRP.   
WB Response:  We will attempt to write a number of sites in MRP based on population, 
description of what kind of sites we’re looking for will be in January Administrative Draft 

 
Don Freitas, CCCWP 
• How will we deal with unincorporated counties 
WB Response:  Depending on population, deal as for cities 

 
Cynthia Royer, Daly City 
• What about work-day populations or tourist populations? 

 
City of Oakland 
• What’s the role of volunteer trash pickups?  Seems to be most cost efficient.  Context for 

question if biasing of assessments 
WB Response:  Some Santa Clara cities have trained and used volunteers.  Idea is to not do 
cleanup and then do assessments (counts) 

 
Tom Dalziel, CCCWP 
• Concern with standing water in hydrodynamic separators 
• Would WB be willing to accept source control over in stream controls?  
WB Response:  We will convene a smaller group to talk more about trash 

 
 

Municipal Maintenance – Habte Kifle 
Comments 

 
Greg Connaughton, CCCWP 
• What is appropriate trash removal for privately owned creeks? 
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WB Response:  Even private entities need to be educated.  Through assessments shown 
that attributable to specific entity.  WB can help.  We can talk about these more specific 
issues in the next smaller meeting 

 
Karineh Samkian, City of San Pablo 
• Justification for cleanup 2X a year?  Most access to creeks owned by private citizens and 

most assessments done by rainy season 
WB Response:  Two different ways to look at trash: 
• Assessments 
• Prescriptive (trash receptacles, sweeping) 
We Prefer assessments.  WB Basis for 2X common sense – asking for retrofit of grates.  If 
we clean during dry season, less will get into Bay during rains. 

 
Karineh Samkian, City of San Pablo 
• Right after rainy season, creeks are pretty clean  
• Hard to justify doing it after rainy season 

 
Athena Honore, Save the Bay 
• Support WB to include trash 
• Marine debris big and relatively new issue.  Huge percentage is plastic and not 

degradable, so danger to seabirds 
• Reasons for calling for increased measures for trash 
• Cities can call from a toolbox of measures that exist already 
• Poised to help where we can 

 
Bruce Good, City of Concord 
• Support Karineh’s comments above 
• Lack of effectiveness of second assessment at end of rainy season 
• Crews start doing street maintenance at end or rainy season 
• Don’t have crews to do both tasks 
• Waste of huge resources 
WB Response:  We can negotiate this further.  We are aware of homeless encampments and 
impact on trash 

 
Greg Connaughton, CCCWP 
• Enforcing trash pick-up on private property is too costly an enterprise, may mean police 

action – too expensive 
 

Jeff Roubal, City of Concord 
• Do you have data on cost? 
WB Response:  MEP does not require WB do express CEQA cost analysis 

 
Jeff Roubal, City of Concord 
• San Pablo could put these cost estimates together readily 

 
Bruce Good, City of Concord 
• Redevelopment section – exclusion for repaving  
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WB Response:  We will review language  
 
 

Public Information / Public Participation – Dale Bowyer 
Comments 

 
Susan Hiestand, San Mateo County 
• Item 7.b. Pre and post campaign surveys 
• Difficult to say that surveys are effective because so many campaigns are influenced by 

other campaigns 
WB Response:   Focus assessment on WQ aim of campaign 
 
Susan Hiestand, San Mateo County 
• Surveys are expensive to conduct.  Public probably doesn’t differentiate the different 

campaigns. 
 

Don Freitas, CCCWP 
• Public does not distinguish the various media that comes to them 
• Data is not good  
WB Response:  Seen some good surveys.  We need objective accountability for how well the 
message is getting out 

 
Susan Hiestand, San Mateo County 
• A survey could cost $20,000 and don’t really get good data 
WB Response:  Requiring pre- and post-surveys too excessive? 

 
Cheri Donnelly, West Valley Communities 
• Support Susan’s comment 
• Two surveys would make us reduce outreach efforts.   
• May be able to measure in other ways, not just surveys 
• Something informal where we’re at places and can do our own tallying and surveying 

 
Fred Jarvis, EOA 
• Kevin Cullen wanted to comment on how events are counted 
WB Response:  May consider breaking into two categories, major and minor 

 
 

Wrap-up – Shin-Roei Lee 
• Comments will be posted on website 
• Submit additional comments or refine what WB staff has captured 
• Administrative Draft will be out in mid-January 
• Will schedule additional workshops for February 
• Will have trash workgroup – need to convene quickly  and Dale Bowyer is lead 
• Circulate one page missing from MRP draft on PBDE and Se 
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Pollutants of Concern 

Pollutant 303(d) List TMDL Status 
Copper Watch Site specific objective 

nearly complete 
Diazinon - pesticide 
toxicity 

 Complete 

Legacy pesticides  Starting 
Mercury  Complete* 

PAHs Watch 

PBDEs Watch 

PCBs  Nearly complete 

Selenium  Starting 

Trash Watch 
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Permit Requirements 

 Reflect current assessment of controls to 
reduce pollutants to maximum extent 
practicable (MEP) 
 Controls must attain or lead to attainment 

of water quality standards = wasteload 
allocations 
 Update MEP assessment by end of permit 

term implementation levels 
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Implementation Levels 

 Full-scale implementation where applicable 
 Focused implementation  
 Work out conditions relevant to full 

implementation 
 Pilot testing 
 Evaluate applicability and effectiveness 

 Other 
 Experimental, desktop study, laboratory work, 

literature review or combination thereof 
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Mercury and PCBs 
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Mercury and PCBs Actions 

 Areas with elevated mercury and/or PCBs 
levels in soils/sediments 
 Investigate and cause remediation of on-land 

contaminated soils and/or sediments 
 Improve system operation and maintenance 

to increase sediment removal 
 Strategic runoff treatment retrofits 
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Mercury and PCBs Actions 

 All areas 
 Collect and recycle mercury containing 

materials → full implementation 
 Control/oversee removal of PCBs containing 

equipment (transformers, capacitors) → pilot 
 Control/manage release of mercury and/or 

PCBs from building materials and waste during 
demolition and remodeling → pilot 
 Construction site-erosion control → full 
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Mercury and PCBs Actions 

 Investigate and cause remediation of on-
land contaminated soils and/or sediments 
 Conduct surveillance 
 Identify sources and responsible parties 

 Remediate contaminated soils on public land 
 Cause/oversee remediation on private lands 
 Local and state lead 

 
 Focussed implementation level 
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Mercury and PCBs Actions 

 Improve system operation and 
maintenance to increase sediment removal 
 Improve/enhance storm drain and inlet 

cleaning 
 Improve/enhance street sweeping 
 Street flushing with capture  
  
Pilot implementation in multiple locations 
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Mercury and PCBs Actions 

 Strategic runoff treatment retrofits 
 At sources or inlets 
 At location within drainage area 
 At outlets 

 Strategic routing of runoff to wastewater 
treatment systems 
 Dry weather (street flushing) 
 Limited (first flush) wet weather 
  
Pilot implementation in multiple locations 
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Summary of Issues 

 Many measures are new and implementation will 
need to be adaptive and closely evaluated 

 Selection of pilot controls along with frequency 
and timeframe for implementation needs to be 
determined 

 Roles and responsibilities of various agencies 
needs to be worked out 

 Load reduction credits need to be established 
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Pesticides 
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Urban Runoff Agency Actions

Support 
Proactive 

Regulation

Monitor and 
Characterize

Creek Conditions

Promote 
Less Toxic 

Pest Control

Track 
Pesticide Use

Adopt Integrated 
Pest Management 
Policy / Ordinance

Target Municipal 
Employees

Target 
Businesses

Reach Out 
and Educate Others

Reduce 
Municipal Pesticide 

Use

Train Employees 
in Integrated Pest 

Management

Require Contractors 
to Practice 

Integrated Pest 
Management

Target Pest Control 
Companies

Target the 
Public at Large
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Pesticides Actions 

 Adopt and implement IPM (integrated pest 
management) policy or ordinance 
 Outreach 
 Work with Ag Commissioners 
 Provide input to USEPA and CA Dept of 

Pesticide Regulation regulatory processes 
 

  All full implementation level 
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Pesticides Actions 

 Adopt and implement IPM policy or 
ordinance 
 Procedures for IPM at municipal facilities 
 Training in IPM for staff  
 Contract mechanisms to ensure IPM use 
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Pesticides Actions 

 Outreach 
 At point of purchase  
 To residents who use or contract for pest 

control 
 To pest control operators and landscapers 
 To new development 
 Irrigation management 
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Pesticides Actions 

 Work with Ag Commissioners 
 Report misuses of pesticides 

 Provide input to USEPA and CA Dept of 
Pesticide Regulation regulation processes 

000732



MRP Pollutants of Concern 
 

Copper Provisions 

Monday November 20, 2006 
Richard Looker - RWQCB 
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Architectural Copper 

1.1.1 Prevent storm drain discharges of 
wash waters during installation of 
copper architectural features: 

Details:  
 Update BMPs for accomplishing this 
 Ensure compliance either through 
Copper roof building permit issuance 
Annual training of installers 

000734



feedback 
“Cleaning, washing, and other routine maintenance of 

private buildings does not require a permit from 
municipalities, and it is unreasonable to expect that 
municipalities conduct these inspections.” 

 
WB observations:  
 This measure deals with INSTALLATION of the 

copper roofs. 
 There is municipal oversight through building 

permit approval process.   
 There is second option - training of installers. 

000735



Architectural Copper (cont) 

1.2 Washwater management from copper 
roofs: 

Details:  
 Develop ordinance OR 
 Certify that legal authority exists 
 Report on the ordinance OR progress 

on enforcing/implementing existing 
authority 
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feedback 
“most municipalities already includes language in the 

municipal code prohibiting the discharge of ANY 
washwater into the storm drain system.  Development of 
a separate ordinance is not a productive use of permittee 
resources..” 

 

WB observation:  
 The provision explicitly speaks to the case 

where an existing legal authority exists. 
 We call for measures that are similar to those 

proposed in BASMAA provisions. 
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Copper-containing Pesticides 

2.1 Prohibit pool, spa, or fountain 
discharge containing copper: 

Details:  
 Develop ordinance OR 
 Certify that legal authority exists 
 Report on the ordinance or progress on 

enforcing/implementing existing 
authority 
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feedback 
“Many older sanitary sewer systems do not have the 

capacity to handle the pool discharges. Eliminate 
requirement until the Board receives approval from 
sewage agencies. Alternate treatment measures such as 
directing pool runoff through landscaping or other 
filtering devices should be allowed. “ 

 

WB observations:  
 This already SHOULD be happening. 
 The Board does not need approval to require this. 
 We could consider alternate treatment measures. 
 The volume is probably not a big issue – could be 

investigated and confirmed as part of implementation. 
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BASMAA provisions 
Outreach and Education 
Enforce non-stormwater discharge prohibition by 

applying appropriate BMPs 
 
WB observations:  
 We are probably fairly close to agreement for this, but: 
 You can do outreach and education as needed, not 

going to be required. 
 The second part is fairly consistent with what we are 

calling for. 
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Vehicle Brake Pads 

3.1.1 Participate in Brake Pad Partnership 
and track decision point coming soon. 

Details: 
 Participate in deliberations and report on 

outcome 
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Vehicle Brake Pads (cont) 

3.2.1 Pilot test enhanced system design, 
operation and maintenance. 

Details: 
 Locations chosen where brake pad wear 

debris is most concentrated 
 Pilots may involve retrofits, street 

sweeping, cleanouts, etc. 
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BASMAA provisions 
BASMAA provisions say “report on BPP and consider 

legislation”. 
 

WB observations:  
 This is not acceptable because: 
 BPP may not achieve its goal. 
 Even if successful, it will take time to realize benefits. 

 So, there has to be a backup strategy for BPP. 
 Main point – programs have a responsibility to deal with 

this source that goes beyond simple reliance on BPP. 
 This is the biggest source of copper. 
 Urban Runoff is the conveyance. 
 It is not acceptable to punt responsibility to the BPP forever. 
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Industrial Sources 

4.1 Ensure compliance with BMPs for 
control of copper where it is used 
consistent with adequate industrial 
inspection and enforcement 

Details: 
 Identify existing industrial sources using 

copper 
 As part of inspections component of industrial 

stormwater, ensure that proper BMPs are in 
place to minimize discharge of copper to 
stormdrains, including roof runoff. 
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feedback 
“Control Measure 4.1 for copper is redundant 

to business inspection requirements 
elsewhere in the permit.. “ 

 

WB observations:  
 In reviewing permit, we feel that it is not redundant but 

complementary. 
 The identification process is to confirm that copper-using 

facilities are being inspected. 
 Making sure proper BMPs are in place is a complement 

to what is stated in business inspection section. 

000745



MRP Pollutants of Concern 
 

Selenium and PBDE Provisions 

Monday November 20, 2006 
Richard Looker - RWQCB 
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Mea Culpa  

Bad News: I failed to get these provisions 
into the distributed draft due to an 
oversight - sorry.   

 
Good News: provisions are 

straightforward and not onerous for this 
permit term.  
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The Provisions (1) 

 Characterize distribution of PBDEs & 
selenium in Bay urban areas to 
determine:  
 a) PBDEs & selenium presence in runoff 
 b) if PBDEs & selenium are distributed 

relatively uniformly in urban areas, and  
 c) are there particularly high concentration 

source areas? 
 Report in Year 2. 
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The Provisions (2 & 3) 

 Provide information to allow for 
calculation of loads from urban 
conveyances:  
 Report in Year 3. 

 Identify control measures and/or 
management practices to eliminate or 
reduce discharges of PBDEs or 
selenium conveyed by urban runoff 
 Report in Year 4. 
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Issues to work out 

 How extensive should the effort be for the 
characterization? 
 Similar to PCB/Hg effort through Kinnetic 

 How robust should the methodology be for 
the loads calculation? 
 can be rough bounding exercise based on 

collected data. 
 Consider doing dioxins and legacy 

pesticides analysis at the same time. 
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MRP Pollutants of Concern 
 

 Trash Provisions 

Monday November 20, 2006 
Richard Looker - RWQCB 
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Overview and Philosophy 
 Making significant progress on trash during 

this permit is a high priority for POC. 
 Two components to Water Board approach: 
  Trash in urban tributaries  
  Trash entering the Bay via storm drains 

 Our approach focuses on accountability and 
measurable progress 
 Permit specifies assessment methods and 
 Expectations of progress 
 DOES NOT prescribe methods or means, we 

leave that totally up to programs. 
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Component 1 - tributaries 

 Conduct 2 wet and 2 dry weather baseline 
assessments using Rapid Trash Assessment v8. 
 Where: lower reaches of most major tributaries in 

region (needs to be specified in permit). 
 Need them spaced at least one month apart to better 

estimate accumulation rates. 
 Emphasize those sites that are likely impacted by 

trash from industrial locations, commercial use, 
intensive public access, etc.  

 Report results in Year 2  
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Component 1 - tributaries 
 Implement necessary control measures to 

ensure these performance standards are met: 
 Dry season accumulation rate < 1 piece /100 ft*day. 
 Wet season accumulation rate reduced by 50% for 

those sites with accumulation rates greater than 2 
pieces / 100ft*day 

 Number of items found reduced by 50% for those 
sites where baseline assessments found > 300 
items/100ft. 

 Report results in Year 4 and status report of 
actions being taken in Year 3 
 For sites not meeting performance standard, 

submit a plan of action to achieve it during next 
permit term. 
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Component 2 – storm drains 

 Conduct wet season baseline assessments in all 
urban storm drains to Bay over period of 2 yrs: 
 Measure amount of trash in a consistent set of units 

 Report results in year 4  
 Evaluate attainable performance standards or 

effluent limit options for various seasons, 
conditions and drainage types (tribs and storm 
drains). 
 Refine assessment methodologies if necessary 

(tribs and storm drains) 
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BASMAA provisions 

 BASMAA submitted provisions that had 
LOTS of detail about updating legal 
authority, identifying candidate sites and 
conducting demonstration projects. 
 We are not willing or able to regulate trash 

in this manner.   
 Rather, we will prescribe: 
 Assessment methods & improvement targets 
 Programs decide HOW to achieve targets 
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Feedback from Municipalities  
 Overlap and redundancy between POC provisions 

and Section 2 provisions – streamline and 
consolidate 
 Litter is a bad habit that cities cannot do anything 

about 
 Cities cannot control trash thrown directly into 

creeks 
 Cities cannot enter creeks for cleanup without 

cooperation of the owner (flood control districts) 
 2 wet & 2 dry baseline assessments is too many 
 Do cost/benefit analysis to support requirement of 

trash removal programs 
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Environmental NGOs said … 
 Make clear that trash impairs water quality no 

matter what the pathway, and permit holders are 
responsible for reducing/preventing impacts from 
trash through all pathways, not just storm drains. 
 Add clear provisions for enforcement and penalties 

for failure to comply with requirements of MRP. 
 Streamline the provisions and eliminate 

inconsistencies between different mentions of trash 
throughout permit. 
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Environmental NGOs (cont) 
 Define “urban” and ensure that use of this term 

does not exclude areas that are less urbanized but 
still highly impacted by trash. 
 Include or attach a list of applicable tributaries and 

locations thereon that should be assessed. 
 The urban tributaries section gives permittees two 

years to gather baseline data and then calls for 
measurable reductions from that baseline. Do the 
same for urban storm drains section. 
 MRP should make assessment data publicly 

available.  
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Other issues to work out 

 Where to do assessments (use Santa Clara and 
SWAMP experience)? 
 Number of locations and effort can be scaled to 

population? 
 Modifications to assessment protocols. 
 Need to coordinate assessment with creek 

cleanup efforts so not to bias assessment. 
 i.e. Do not do baseline or follow-up assessment the 

day after a creek cleanup effort. 
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CONSTROVERSIAL ISSUES IN 
DRAFT MRP 

MUNICIPAL MAINTENANCE 

November 20, 2006 
Habte Kifle 
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2 - Municipal Maintenance 
Activities 

Controversial Issue 1 
1. Street and Road Sweeping and Cleaning – 

Impl.  Level v – “Permittee shall phase in 
50% of existing street sweepers with new 
street sweeping equipment purchases within 
five years after the adoption of this Order.” 
 

Should read:  
   When sweepers are replaced, replace with 

machines optimized for fine particulate 
pollutant removal. 
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Controversial Issue 2 

6. Litter/Trash Control (General) 
 
Issue:   
  
• Requirements appear in several sections, 

such as maintenance (prescriptive), 
monitoring, and pollutants of concern 
(performance based) creating overlap  

• Needs consistency and clarity 
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Controversial Issue 3 

6. Litter/Trash Control 
 Impl. Level iv – “Implement 

appropriate trash removal program in 
creeks and stormwater conveyance 
systems and waterways at least 
twice a year (before and after the 
rainy season).” 

Issue:    
• Potential significant adverse 
impact due to lack of CEQA analyses 
•Lack of cost/benefit analysis 
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Controversial Issue 4 

6. Litter/Trash Control 
 Task Description (b) – Litter receptacles 

Placement and Maintenance – “Permittees 
shall place and regularly maintain litter 
receptacles in parks and public places as 
part of their pollutant source control 
efforts.” 

Issue:  
• Weak - Revise to read “Assess where more 

trash receptacles would reduce trash 
accumulation, and install additional 
receptacles.” 
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Controversial Issue 5 
 
7. Catch Basin Inspection and Cleaning – Task 

Description (b) – Catch Basin Retrofits – 
“Permittees shall retrofit or redesign catch 
basin grates in litter problem areas to 
improve trash interception and removal by 
street sweepers.” 

 
Issue:   
•  Vague 
•  Lack of demonstrated effectiveness or 
efficiency of trash grates in preventing 
litter/trash entering catch basins  
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Controversial Issue 6 

7. Catch Basin Inspection and Cleaning 
 Record/Reporting – “Permittees shall keep records 

of inspections, cleaning and maintenance for each 
drain inlet annually and shall provide such 
information in a summary form within the annual 
report. 

 Issue:   
•  Removed trash volume could be overly burdensome 
requiring unnecessary paperwork 
•  Reword to read “Permittees shall keep records of 
inspections, cleaning and maintenance for drain inlet 
system, and shall report this information in summary 
form w ithin the annual report.” 
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Controversial Issue 7 

8. Stormwater Pump Station and 
Conveyance Systems 

 Impl. Level iv – “Monitor dry weather 
flows, dissolved oxygen, 
conductivity, and other pollutants.” 

 
Issues: 
•  Add “trash” to the list 
•  Clarify vagueness 
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Controversial Issue 8 

9.  Stormwater Pump Station and 
 Conveyance Systems 

 Impl. Level ix – “Inspect trash racks and oil 
absorbent booms during or within 24-hours 
of significant storm events.  Remove debris in 
trash racks and replace oil absorbent booms, 
as needed.” 

 Issues:   
•   Not realistic time frame, hazardous, and 
 generates unnecessary paperwork 
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Catch Basin Req’mnts 

 Catch Basin (Stencil) Inspection 
requirements must coincide with PIP 
requirements or only require it at one 
section. 

Issue - Recommendation: “All storm-drain 
inlets and catch basins be inspected, 
cleaned, and stenciled or re-stenciled if 
necessary at least once per year, with logs 
and a maintenance plan available to anyone 
on request.” 
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Public Information/Public 
Participation 

D. Bowyer 
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Comments Received from 
Permittees 

• Surveys difficult and costly 
• Too much reporting 
• Require Regional Coord. 
• More events required  
• Media outreach req’mnt too specific 
• Focused Ind/Illicit Outreach too specific 
• Recognize added value of volunteer 

stenciling 
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Comments from NGOs 

• Need quantitative measures for media 
outreach goals, number of citizens 
reached, change in awareness to achieve 
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November 8, 2006 

Mr. Dale Bowyer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Email: MRP@waterboards.ca.gov 

To Mr. Dale Bowyer: 

Comments - Stormwater Municipal Regional Permit: 
Comments In Advance Of November 15, 2006 Public Meeting to Discuss Draft Stormwater 
Municipal Regional Permit 

The Alameda County Water District (ACWD) appreciates this opportunity to submit comments 
on the San Francisco Bay Regional Water Quality Control Board's (RWQCB) Draft Municipal 
Regional Urban Runoff Phase I NPDES Stormwater Permit. ACWD is a Special District which 
supplies drinking water to approximately 320,000 customers within the service area of Fremont, 
Newark, and Union City. In providing this service, ACWD operates a distribution system 
throughout our service area which includes more than 840 miles of water mains ranging in size 
from <4" to 48" in diameter, approximately 87,000 customer service line connections accounting 
for more than 500 miles of smaller water lines, and more than 9,400 fire hydrants. 

ACWD places great emphasis on the protection of the environment as a key element within all 
operational activities and prides itself as an active leader in the drinking water community in 
regard to promoting Best Management Practices (BMPs) for stormwater and non-stormwater 
discharge management. Although ACWD is not a direct Permittee under the existing Alameda 
Countywide NPDES Municipal Stormwater Permit (Order R2-2003-0021, NPDES Permit No. 
CAS0029831), we actively comply with this permit and manage all District-related discharges 
which occur throughout our service area according to its provisions. However, we were only 
recently made aware of the RWQCB effort to draft the Municipal Regional Permit (MRP) which 
upon adoption will presumably replace the existing Alameda County MS4 permit. ACWD has 
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now reviewed the October 13, 2006 draft MRP and we have some serious concerns related to the 
language addressing Exempt and Conditionally Exempt Non-Stormwater Discharges (Section 
14, pages 108-114 of the draft document). 

Specifically, the language listed under Part d. of this section (page 111 of 116) addresses the 
requirements to conditionally exempt "Planned and Unplanned Discharges from Potable Water 
Sources Including but not Limited to Water Conveyance Systems and Hydrant Flushing." We 
are concerned with several areas of the draft language in this section and strongly feel that a 
clearer understanding of the typical operations of a drinking water system need to be considered 
before this permit language is adopted. To best achieve this, we would encourage the assembly 
of a drinking water utility stakeholder workgroup to work directly with the RWQCB on this 
section. In looking at each of the sections of language which need further review and water 
utility stakeholder input, we cite the following: 

Under "Task Description," - item ii., the draft language includes: " ... shall implement 
appropriate dechlorination and dechloramination BMPs to minimize direct and indirect 
impacts ... " 

We feel the issue of requiring dechloramination of drinking water needs to be further 
examined before such language is adopted. In most all cases, when chloraminated 
potable water is released, the levels of residual ammonia present after such water is 
properly dechlorinated is below the water quality objective for un-ionized ammonia in 
surface water (considering temperature and pH). 

Under "Task Description," - item iii., the draft language states: "Dischargers shall report 
discharge incidents and implemented BMPs to municipalities and the Water Board." 

We address the draft reporting language below. 

Under "Level of Implementation," - item(s) vi., and vii., the language references releases greater 
than 50,000 gallons in volume and states provisions to consider discharge to sanitary sewer after 
approval of POTW s. 

While ACWD understands the intent behind this provision, the practical reality is that 
very few (if any) of the releases with this volume would be available for discharge into a 
POTW system. Several factors would have to be considered such as rate of flow, entry 
into the sanitary system, etc. This provision needs closer review and evaluation from 
both the drinking water utility stakeholders, and a representative group from regional 
POTW agencies. 

Under "Recording/Reporting," - item i., the draft language states "Discharger shall report either 
to local POTWs if discharged to sanitary sewer ... " 
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See note above. The issue of POTW discharges and related reporting of such requires 
further evaluation for feasibility of occurrence from both drinking water and POTW 
stakeholders. 

Under "Recording/Reporting," - item ii., the draft language states "All unauthorized and/or 
unplanned discharges shall be immediately notified and reported to local municipalities and 
Water Board within 24 hours after the incident. The report shall include full assessment of the 
incident and corrective actions taken to abate and mitigate the problem." 

This section of draft language poses the greatest area of concern. As explained below, 
due to the nature of operating a drinking water utility, the mandatory reporting of all 
releases as detailed in this draft language would be extremely difficult (if not impossible) 
to comply with. In addition, the number of reports generated under a mandatory 24 hour 
rule would seemingly be unmanageable to a point likely of negating the intent behind 
rules aimed at release reporting. ACWD strongly recommends a stakeholder group be 
assembled to discuss this language before moving forward with the MRP. See supporting 
information below. 

ACWD is mandated to operate its system with the objective to ensure compliance with all health 
and safety standards and regulations set forth within the Safe Drinking Water Act (SOW A). In 
doing this, the unavoidable nature of daily business activities associated with the operation and 
maintenance of such a public drinking water system involves the occurrence of many planned 
and unplanned releases of potable water. These releases occur frequently (at least on a daily 
basis) and as stated above, are currently managed by ACWD to comply with the existing 
Alameda County MS4 permit (BMPs include dechlorination, silt/solids controls, erosion control, 
etc.). These releases may result from planned water quality assurance based operations (hydrant 
flushing, tank and reservoir cleaning, etc.), unplanned failures (leaks) of pipelines and other 
system appurtenances, or as a result of collisions of vehicles with fire hydrants throughout the 
system. The following illustrates historical practices or occurrences and should provide a sense 
of the frequency of such unavoidable potable water releases. 

Planned Water Quality Assurance Related Releases 

Operation 

Tank and Reservoir draining/cleaning 

Hydrant and Main Line blow-off flushing 

Unplanned Distribution System Releases 

Water Leaks 

Main lines and service line connections 

Frequency of Occurrence 

I - 3 times per year 

3,000 per year (est.) 

Frequency of Occurrence 

377 per year (3 yr. average) 
500 per year (I 0 yr. average) 
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Other system appurtenances 
(meters, air valves, backflow devices, etc) 

Hydrants sheared by vehicles 

500- 1000 per year (est.) 

50 per year (est.) 

As seen above, the sheer number of unavoidable planned and unplanned releases which occur 
daily within a drinking water system such as ACWD's will make it extremely onerous (if not 
impossible) to ensure compliance with the mandatory 24-hour release reporting language as it is 
currently drafted within the MRP. What's more, ACWD represents only one public drinking 
water agency throughout the San Francisco Bay Region. All drinking water utilities within the 
region have planned and/or unplanned releases on a scale similar to that outlined above. 
Considering this, we believe the number of potable water release reports required as currently 
drafted in the MRP would be so great that the municipalities and the RWQCB would be hard 
pressed to respond and manage this volume of information relative to the intent of the reporting 
requirement. 

Please feel free to contact me at (51 0) 668-6530 with any questions related to this submission of 
comments. I would be more than happy to play an active role in the assembly and participation 
of regional drinking water utility stakeholder group charged to further refine these issues so as to 
meet the intent of this permit effort. 

Sincerely, 

~~~ 
Steve Dennis 
Environmental Compliance Officer 

mjg 
By e-mail 
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Alameda Countywide

Clean Water Program

A Consortium of Local Agencies

951 Thmer Court. Hayward CA 94545-2698

510670-5543 FAX 510 670-5262

November 8, 2006

Member

Agencies:

Alameda

Albany

Berkeley

Dublin

Emeryville

Fremont

Hayward

Livermore

Newark

Oakland

Piedmont

Pleasanton

San Leandro

Union City

Alameda

County

Alameda

County

Flood Control

and Water

Conservation

District

Zone 7 of

the Alameda

County

Flood Control

District

Mr. Bruce Wolfe, Executive Officer

San Francisco Bay Regional Water Quality Control Board

1515 Clay Street, Suite 1400

Oakland, California 94612

SUBJECT: PRELIMINARY COMMENTS ON STAFF DRAFT MUNICIPAL

REGIONAL NPDES PERMIT DATED 10-16-06

Dear Mr. Wolfe:

The Alameda Countywide Clean Water Program ACCWP appreciates the opportunity

to review and provide comments on the draft Municipal Regional Permit MRP

distributed by Water board staff on October 14. The ACCWP, along with other Bay

Area stormwater programs and municipal agency staff, have spent countless hours

working with Water Board staff and NGO non-governmental organization

representatives for over two years to develop a Municipal Regional Permit that will

satisfactorily coordinate and implement urban runoff pollution control in the San

Francisco Bay area. We are very dismayed that the draft MRP does not reflect the time

and energy that has been devoted to this effort nor does it reflect the consensus that was

reached within the technical work groups that spent six months wrestling with the details

of the component performance standard tables.

The short turn-around time has not allowed us to develop a complete or detailed set of

comments, therefore, the attached comments should be considered preliminary. However,

a review of the draft permit has raised many significant concerns, including, but not

limited to the following: 1 it is not internally consistent in content or format which

makes it difficult and in places impossible to understand the extent of the requirements;

2 it is far too prescriptive, for example, specifying the content of annual industrial and

commercial business inspection training sessions; 3 it includes requirements that are

outside the proper scope of municipal stonnwater discharge permits, for example,

requiring controls on discharges to waters of the State that do not pass through a

municipal storm drain system; 4 it proposes an enormously burdensome level of

reporting with little benefit; 5 it proposes a very expensive monitoring and assessment

program much of which has little connection, to or nexus with, improving water quality;

6 it makes permittees responsible for regional activities that are outside of their

authority to control; and 7 it adds more restrictive requirements without sufficient
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evaluation of the effectiveness of existing requirements, for example, reducing the

threshold for the implementation of numeric treatment requirements at new development

or redevelopment sites from 10,000 to 5,000 square feet. The attached enclosure

provides additional detail about these concerns.

The Bay Area Municipal Stormwater Management Agencies Association BASMAA

submitted a proposed draft permit to the Water Board on September 22, 2006 that reflects

the countless hours spent working on the development of that document. The document is

consistent in content and fonnat, is based upon the tables developed by the technical

work groups, provides for streamlined reporting and incorporates an increased level of

performance across all components and in particular for the pollutants of concern, which

we believe should be the priority and focus for this round of permitting. It furthermore

provides for real achievements in water quality protection and improvement. For these

reasons, we believe the BASMAA document should be the basis for the ongoing permit

negotiations. Consequently, we request that you modify your ongoing process to reflect

our concerns. We believe this will result in an improved document that better achieves

the Water Board's and local agencies' objectives for improving water quality.

Sincerely,

Kathy Cote

Management Committee Chair

Attachment: Preliminary comments on draft Municipal Regional Permit

Copy: Shin-Roei Lee, SFBRWQCB

Janet O'Flara, SFBRWQCB
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DRAFT ACCWP Preliminary Comments 
MRP draft dated October 16, 2006 

Comments submitted November 8, 2006 
 

1 of 12 

 
1) Provisions that are too prescriptive: There needs to be a balance between providing 
clear requirements and providing for flexibility in implementation. This draft permit 
prescribes the manner of implementation in too much detail. This will lead to a permit 
that quickly becomes irrelevant and is nearly impossible to implement.  
 
Page 
No. 

Provision Comment 

3-21 Municipal Maintenance Section The entire municipal 
maintenance section is far too 
detailed and prescriptive. For 
example, rather than specifically 
prohibiting every type of 
potential discharge associated 
with municipal maintenance 
activities, we recommend a 
general prohibition of non-
stormwater discharges 
consistent with the exempt and 
conditionally-exempt discharges 
provisions.  

3 Permittees shall phase in 50% of existing 
street sweepers with new sweepers within five 
years of permit adoption.  

No rationale for this provision is 
provided.  This would be costly 
to implement with no clear 
water quality benefit.    

5 Permittees shall quarterly perform internal 
audit or supervised inspections to ensure 
street sweeping effectiveness to the maximum 
extent practicable.  

Is there evidence that quarterly 
audits are optimal?  We do not 
believe quarterly audits are an 
effective use of limited 
resources. 

7 Permittees shall develop an ordinance that 
prohibits discharge wash water from 
equipment cleaning and maintenance 
activities to storm drains or waterways six 
months after the adoption of this order.  

Permittees already have 
ordinances prohibiting non-
stormwater discharges to the 
storm drain system. This could 
require permittees to adopt new 
ordinances to specifically name 
the listed items. This would not 
be an effective use of resources.  

9 Permittees shall maintain vegetative cover on 
medians and road embankments.  

Is this prohibiting the use of 
concrete, brick, or rock 
medians? 

12 [Catch Basin Cleaning] Revise inspection and 
clean up schedule of storm drain inlets based 
on previous year’s effectiveness evaluations. 

Revise as necessary? 

15 Within 24 hours of a storm event inspect trash 1) All trash racks? What if 
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DRAFT ACCWP Preliminary Comments 
MRP draft dated October 16, 2006 

Comments submitted November 8, 2006 
 

2 of 12 

racks. the trash racks are 
known not to need 
cleaning after every 
storm?  

2) This would require 
municipalities to have 
staff work weekends to 
check and clean the 
trash racks. In most 
cases this would mean 
paying overtime. This is 
not feasible.    

16 …prioritize rural roads for increased 
maintenance based on soil type, slope 
steepness and stream habitat resources. 

Road maintenance is already 
prioritized based on the 
condition of the road.  

16 Permittees with rural public roads shall 
inspect facilities prior to rainy season to 
maintain structural integrity  

If there is a problem with the 
structural integrity of a road, 
this will already be a priority for 
the municipality and does not 
need to be included in a 
stormwater permit.  

19 Permittees shall train their maintenance staff 
and inspectors to constantly refresh their 
knowledge on SWPP requirements. 

Constantly should be deleted.  

19 Permittees shall inspect corporate yards 
annually by staff outside municipal 
maintenance... 

It is not appropriate for the 
Water Board to dictate the 
allocation of municipal 
personnel.  

24 Reduce size threshold for numerically sized 
treatment controls from 10,000 to 5,000 
square feet. 

The 10,000 square foot 
threshold has just recently gone 
into effect. We need to gather 
information on the successes 
and failures of implementation 
at the 10,000 square foot 
threshold before we can 
determine that going to 5,000 
square feet is appropriate.  

28 Create database of all C.3 regulated projects 
that have installed stormwater treatment 
systems—database to include O&M 
information 

This draft permit would require 
the creation of many databases 
and the input of a great deal of 
data without any obvious 
benefit. The Water Board 
should clarify the objective of 
the data gathering exercises and 
work with the municipalities to 
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Comments submitted November 8, 2006 
 

3 of 12 

develop a solution that meets 
the objective without being 
overly resource intensive.   

28 All newly installed stormwater treatment 
systems to be inspected within 30 days of 
installation 

This is too prescriptive.  It could 
be more effective to inspect at 
the start of the rainy season or at 
a different interval.  

41 Annual Staff Training: At a minimum, 
inspectors shall be trained in the following 
topics: urban runoff, Illicit Discharge and 
Elimination observations and follow-up, 
lawful disposal of catch basin and other MS4 
cleanout wastes, California Statewide General 
NPDES permit for Stormwater Discharges 
Associated with Construction activities, 401 
Water Quality Certification by the 
SFBRWQCB, local requirements beyond 
statewide general permits, water quality 
impacts associated with land development.  

Topics for training sessions 
should be left to the 
municipalities. The relevant 
topics tend to change from year 
to year. This should not be 
memorialized in the permit.  

44 Collection System Screening: at strategic 
collection system access points (1 per square 
mile) 

We have found this type of 
routing screening to be 
unproductive and ineffective 
use of resources. 

45 [Illicit Discharge] Create and maintain a 
tracking and follow-up database system 
within six months of permit adoption.  

This draft permit would require 
the creation of many databases 
and the input of a great deal of 
data without any obvious 
benefit. The Water Board 
should clarify the objective of 
the data gathering exercises and 
work with the municipalities to 
develop a solution that meets 
the objective without being 
overly resource intensive.   

45 Inspectors Network Meeting (within one big 
city or county-wide, BASMAA wide), to 
meet 3x/year. 

This seems to be setting up a 
requirement to have meetings 
for the sake of having meetings. 
That is not a good use of 
resources.  

49 Storm water-specific inspections 1x/month in 
the dry season. 

This frequency would be an 
ineffective use of resources. 

49 Screening inspections 3x/week in rainy 
season. 

This frequency would be an 
ineffective use of resources. 

50 [Construction Outreach] Large sites: Promote 
yearly attendance by contractor 

This may not be an efficient 
way to increase attendance.  
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Comments submitted November 8, 2006 
 

4 of 12 

representatives at Water Board’s construction 
seminars  

51 Permittees to track stormwater construction 
inspections and enforcement actions using an 
electronic database 

This draft permit would require 
the creation of many databases 
and the input of a great deal of 
data without any obvious 
benefit. The Water Board 
should clarify the objective of 
the data gathering exercises and 
work with the municipalities to 
develop a solution that meets 
the objective without being 
overly resource intensive.   

52 [PIP] Participate in the buying of media time The permit should not specify 
how the outreach will be 
conducted. It may be that 
buying media time (i.e., 
television and radio) will not be 
the most effective way to reach 
the target audience.   

52  [PIP] Permittees shall conduct a pre-campaign 
survey, a mid-campaign survey, and a post-
campaign survey to measure … 

Depending on the type of 
outreach effort conducted and 
the target audience, these 
surveys may not be appropriate.  

55 [PIP/ industrial commercial, illicit discharge] 
Permittees shall conduct outreach to at least 
one of the following or similar categories 
each year, based on the most prevalent type of 
illicit discharges within their jurisdiction: 
Contracting, concrete waste, paint waste, 
remodel/lot refinishing activities; washing 
activities (miscellaneous); community car 
washes; Dumping (roadside or directly to 
water body) Mobile washers (including carpet 
cleaners, vent hood filter cleaners) Door 
hangers in areas where illicit discharges have 
occurred. Focus on one activity a year.  

This level of detail should not 
be included in a permit.  

56 [PIP/ Research, Studies, Focus Groups, 
Other] 

Please explain the purpose of 
this requirement.  

92-93 Provisions for TRASH 1) This section is too 
prescriptive.  
2) There is no clear basis for the 
chosen 50% reduction.  
3) Trash is also covered under 
municipal maintenance and 
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Comments submitted November 8, 2006 
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monitoring. Trash requirement 
should be specified in one place 
to avoid inconsistency and 
confusion.  

 
 
2) Provisions that require excessive reporting: Our understanding is that streamlining 
the reporting process is a goal that we share with the Water Board. This draft permit 
greatly increases the level of paperwork required. For any reporting that is required, the 
Water Board should be able to clearly articulate the need.  
 
Page 
No. 

Provision Comment 

3-21  The entire municipal 
maintenance section has 
too much reporting.  We 
have been operating under 
these performance 
standards for almost 15 
years. There should be 
very little reporting 
associated with municipal 
maintenance activities 
unless there is a clearly 
defined need. 

3 Keep records of types of sweepers used, swept curb 
miles,  volume or weight of material removed 

3 Annually report which measures used and how 
often to improve efficiency. 

12 Permittees shall keep records of inspections, 
cleaning, and maintenance for each drain inlet 
annually. 

12 Permittees shall report on any planned revisions to 
the storm drain inspection and clean out schedule. 

18 Permittees shall maintain a list of all municipal 
yards, including their location and a description of 
facility use. 

24 Develop database containing 22 fields for each C.3 
regulated project 

This draft permit would 
require the creation of 
many databases and the 
input of a great deal of 
data without any obvious 
benefit. The Water Board 
should clarify the 
objective of the data 
gathering exercises and 
work with the 
municipalities to develop 
a solution that meets the 
objective without being 
overly resource intensive.   

26 Develop database containing 22 fields for each C.3 
regulated project 

26 Reporting requirements for tracking stormwater 
BMPs installed for single-family homes- to be 
determined. 

 

28 For each Regulated Project inspected during the 
reporting period the following information shall be 

This draft permit would 
require the creation of 
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reported electronically in tabular format  
• [seven fields] + 
• Overall compliance rate/percentages for 

facilities inspected 
• Compliance rate/percentage for specific 

types of treatment systems 
• Comparison of the compliance 

rates/percentages during the reporting 
period with compliance rates/percentages 
form past reporting periods to see if there is 
improvement 

• Discussion of the effectiveness of O&M 
program 

• Proposed changes to improve the O&M 
program 

many databases and the 
input of a great deal of 
data without any obvious 
benefit. The Water Board 
should clarify the 
objective of the data 
gathering exercises and 
work with the 
municipalities to develop 
a solution that meets the 
objective without being 
overly resource intensive.   

31 Each Permittee shall develop and maintain a 
database for all new and re-development 
projects…that create 1,000 to 10,000 square feet. 
For each approved project, the database shall 
include, at a minimum, the following information: 
[15 fields] 
 

This draft permit would 
require the creation of 
many databases and the 
input of a great deal of 
data without any obvious 
benefit. The Water Board 
should clarify the 
objective of the data 
gathering exercises and 
work with the 
municipalities to develop 
a solution that meets the 
objective without being 
overly resource intensive.   

37 Permittees shall submit a description of a 
Permittees procedures for follow-up inspections, 
enforcement actions or referral to another agency, 
including appropriate time periods of action  

 

40 The annual report shall include the following 
information: Enforcement actions taken, including 
violation history. Compiled summary of types of 
violations noted by business category. Full report of 
deviations from ERP and why the ERP was 
deviated from. NOI facilities that have reported 
violations.  

 

40 [Industrial Inspection] Permittees shall evaluate 
activities and results of the previous year, and 
provide a description of planned activities for the 
next year based on “lessons learned.” 
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44 Discharge Screening: Create and maintain tracking 
and follow-up database system within 6 months of 
permit adoption.  

This draft permit would 
require the creation of 
many databases and the 
input of a great deal of 
data without any obvious 
benefit. The Water Board 
should clarify the 
objective of the data 
gathering exercises and 
work with the 
municipalities to develop 
a solution that meets the 
objective without being 
overly resource intensive. 

47 [Construction Inspection] Permittees will provide a 
copy and description of Enforcement Plan in 
annual report.  

 

48 [Construction Inspection] The types of sites 
inspected will be included in the database of 
stormwater inspections included in the annual 
report.  

This draft permit would 
require the creation of 
many databases and the 
input of a great deal of 
data without any obvious 
benefit. The Water Board 
should clarify the 
objective of the data 
gathering exercises and 
work with the 
municipalities to develop 
a solution that meets the 
objective without being 
overly resource intensive 

50 [Construction Inspection] In annual reports provide 
summary of training including dates, topics and 
number of attendees. 

In addition to other 
concerns, since this 
provision refers to Water 
Board construction 
seminars it seems 
redundant to report to the 
Water Board on the dates, 
topics, and attendees at 
Water Board seminars.  

51 [Construction Inspection] Permittee will record in 
an electronic database the number of active sites, 
number of inspections completed, number of 
written enforcement actions, and a summary of 
types of violations identified in the field. An 

This draft permit would 
require the creation of 
many databases and the 
input of a great deal of 
data without any obvious 
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electronic copy of each cities database will be 
provided to the water board in the annual report  

benefit. The Water Board 
should clarify the 
objective of the data 
gathering exercises and 
work with the 
municipalities to develop 
a solution that meets the 
objective without being 
overly resource intensive 

52 [PIP/Media Relations] Conduct a minimum of six 
pitches per year at the county-wide program and or 
regional level. In each Annual Report, include 
the details of each media pitch, such as the 
medium, date, and content of the pitch. 

Reporting should be 
streamlined. 

53 [PIP/ point of contact] Describe in each Annual 
Report how this point of contact is publicized and 
maintained.  

53 [PIP/Events] Annual Reports shall state the number 
of events participated in and assess the 
effectiveness of efforts with appropriate measures 
(e.g., success at reaching a broad spectrum of the 
community, number of participants, post-event 
survey results, quantity/volume materials cleaned 
up and comparison to previous efforts. 

54 [PIP/Watershed stewardship] In Annual Reports, 
state level of effort, describe the support given; 
state what efforts were undertaken and the results 
of these efforts. Evaluate the effectiveness of these 
efforts.  

54 [PIP/citizen involvement] Annual Reports shall 
state the number of events participated in and 
assess the effectiveness of efforts with appropriate 
measures (e.g., success at reaching a broad 
spectrum of the community, number of participants, 
post event survey results … data trends and 
comparisons to previous efforts.  

55 [PIP/outreach materials] Annually report what 
materials were used, which materials seem to be 
most effective, and which materials may be 
modified or discontinued in the upcoming year(s). 

 
 
3) Provisions that are outside proper scope of a MS4 permit: Some provisions relate 
to requirements that are covered under other permits, such as, 401 Certifications. Other 
provisions relate to activities that are beyond the scope of a stormwater discharge permit. 
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Page 
No. 

Provision Comment 

9 Permittees shall maintain vegetative cover on 
medians and road embankments. 

Outside appropriate 
scope for MS4 permits. 

9 Permittees shall use man labor or other 
environmental-friendly mowing mechanisms to 
remove vegetation from storm drain ditches. 

Covered under other 
permits. 

9 Permittees shall regularly inspect irrigation system 
…to ensure that only the required amount of water 
is applied. 

Outside appropriate 
scope for MS4 permits. 

10 coordinate composting messages Outside appropriate 
scope for MS4 permits. 

14 Establish and inventory of … conveyance system and 
inspection frequencies. Based on vegetation density 
… inspect these facilities twice a year. 

Outside appropriate 
scope for MS4 permits. 

14 Areas that show rapid vegetation growth … shall be 
routinely maintained to restore capacity and prevent 
flooding incidents. 

Outside appropriate 
scope for MS4 permits. 

14 Obtain appropriate permits for sediment and 
vegetation removal. 

Covered under other 
permits. 

16 …prioritize rural roads for increased maintenance 
based on soil type slope steepness and stream habitat 
resources. 

Roads are prioritized for 
maintenance based on 
the condition of the 
road.  

16 Permittees with rural public roads shall inspect 
facilities prior to rainy season to maintain structural 
integrity  

Outside appropriate 
scope for MS4 permits. 

17 … replace damaging shotgun culverts, slope roads 
outward, and install water bars. 

Outside appropriate 
scope for MS4 permits. 

17 Before the beginning of each rainy season, conduct 
surveys to identify and fix roads susceptible to 
potential erosion and excess sedimentation …  

Outside appropriate 
scope for MS4 permits. 

20 Lagoon Maintenance Section Most of these activities 
are covered under the 
State’s general permit 
for aquatic pesticide 
application. 

38 Each Permittee shall assess compliance with the 
General Industrial Permit 

This is a function for the 
State and is outside the 
authority of 
municipalities. 

40 Violations shall be cited regardless of whether the 
discharge must travel through agency owned 

Outside appropriate 
scope for MS4 permits. 
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conveyance system before entering Waters of the 
State.  

42 Violations exist, whether or not the discharge must 
travel through agency-owned conveyance system 
before entering Waters of the State.  

Outside appropriate 
scope for MS4 permits. 

 
 
4) Provisions requiring action outside of permittees’ authority: Each permittee is 
individually responsible for their own permit compliance. The permit should not make a 
permittee liable for the inaction of an entity outside of their jurisdiction. These provisions 
need to be deleted or rewritten to specify the requirement for the permittee.   
 
Page 
No. 

Provision 

10 [Trash] iv. For major watercourses… implement at least 10 sites per county.  
13 Permittees will select a subset of the trash control retrofit options… and 

implement within the region. 
41 Permittees, either County-wide or regionally, shall create or adopt a Bay Area-

specific Guidebook for inspectors. All permittees shall be collectively responsible 
for preparing the guidebook within 18 months following permit adoption. All 
permittees shall also be responsible for annual updates thereafter.  

52 [PIP] Advertising/media buys coordinated regionally  
52 [PIP/Media Relations] Conduct a minimum of six pitches per year at the county-

wide program and or regional level. 
92 [Trash] Permittees shall work with the other municipal stormwater 

management agencies in the Bay Area to implement a trash plan. 
 
 
5) Monitoring and Watershed Assessment: Comments fall into four general categories: 
(1) This draft permit includes many provisions that were not included in the work group 
product, and many of these new provisions go beyond what we consider a reasonable 
level of effort; (2) Many of these new provisions did not receive consideration from the 
work group or have been altered, without any justification, from the provisions that did 
achieve consensus in the work group; (3) Draft provisions do not include prioritization or 
optimization to make best use of limited resources and address the most critical 
information needs; and (4) includes provisions outside of appropriate scope for MS4 
permit. 
 
Provision/ 
Section 

Comment 

Status and 
Trends 

For this section, the Monitoring Work Group attempted to synthesize the 
recent experience of the BASMAA agencies and the Water Board’s 
SWAMP program into a best-judgment description of the most effective 
indicators for characterizing existing waters.  The WB version undercuts 
the WG recommendations in several ways:  
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-Changes the previously recommended sampling frequency and interval 
for the temperature and stream walk indicators (lack of justification or 
optimization) 
-Includes geomorphic and hydrologic indicators which are extremely 
resource intensive and not appropriate for this section. 
-Inserts requirements for Long-term Trends monitoring that directly 
contradict the WG’s consensus that such a monitoring program is 
premature at this date, and it is more scientifically sound and realistic to 
aim at designing such a program based on regional analysis of data 
collected during the upcoming permit period.  These requirements 
prescribe rote monitoring of all parameters every year at LT sites without 
considering that some parameters may be inapplicable or more 
appropriately monitored at longer intervals (lack of rationale, lack of 
prioritization/optimization) 
-inserts a list of specific sites for this monitoring, not discussed in the 
work group (lack of prioritization/optimization)   
-prescribes a 5 year rotation through these sites, counter to the WG's 
concerns that a 10-year rotation may provide more meaningful data by 
permitting multi-year monitoring of some sites/parameter combinations 
(lack of justification or optimization) 
 

Monitoring 
Projects 
 

This section is confusing in organization.  Water Board has added many 
requirements with no apparent prioritization or consideration of the 
provisions in other Performance Standard tables for other components or 
the Pollutants of Concern. 
 

TMDL 
Monitoring 
 

This section is not organized or prioritized. The provisions are based on a 
list that was only transmitted to the WG at its last meeting, leaving no 
opportunity for discussion. 
The proposed activities are listed without recognition of wide variations 
in cost or timeframes needed for implementation, for example developing 
"a strong estimate of the amount of sediment entering the Bay from local 
tributaries and urban drainages".  (lack of prioritization/optimization) 
Most of the parameters for which monitoring is proposed are not 
presently the subject of a TMDL or even a 303(d) listing (lack of 
justification, outside permit scope). 
 

Watershed 
Assessment 
 

It would be more appropriate to place in another part of the permit, to 
emphasize the objective of supporting watershed management.  While the 
list of specific water bodies was discussed for implementation in the WG; 
those discussions assumed that some sites for Status and Trends 
Monitoring could be coordinated with these locations for efficient use of 
resources (lack of prioritization/optimization).     
 

Appendices While some of this material may be appropriate as guidance, most of it is 

000790



DRAFT ACCWP Preliminary Comments 
MRP draft dated October 16, 2006 

Comments submitted November 8, 2006 
 

12 of 12 

not appropriate as part of the permit (specifies methods and means of 
achieving objectives, counter to the California Water Code) 
 

 
 
6) Miscellaneous Comments: 
 
Page 
No. 

Provision Comment 

46 Rainy season shall be defined as the 
period from October 1 to April 30 of 
each year, but may be extended by 
official written notice to all permittees 
from Water Board Executive Officer 
or designee, if there is an early start 
or late end to the rainy season. 

1) The rainy season should be 
consistent with the Fish and 
Game definition of October 
15 to April 15. 

2) It is not practical for the 
Water Board to announce a 
presumably last minute 
change (based on a weather 
forecast?) to the start of the 
rainy season and expect it 
could be immediately 
implemented on the ground.  

108 Conditionally exempt discharge C.XX.c ACCWP has previously proposed 
additional categories of non-
stormwater discharges. To date, 
there has not been a response 
from the Water Board. Rather 
than having us resubmit a 
proposal and reopen the permit to 
include additional discharges, the 
Water Board should incorporate 
our proposals into the draft permit 
as appropriate.  

111 Planned potable water source discharges These requirements are onerous 
for water agencies. 
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November 8, 2006 
 
Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay St., Ste. 1400 
Oakland, CA 94612 
 
Subject: Municipal Regional Permit (MRP) – Regional Water Board 

Working Draft (revised version issued October 16, 2006) 
 
Dear Mr. Wolfe: 
 
This submits the Bay Area Stormwater Management Agencies Association’s 
(“BASMAA’s”) preliminary written comments on the Regional Water Board 
staff’s “most current version of the working draft permit” (revised version issued 
October 16, 2006).  We expect that additional written comments will be 
submitted by many of the municipalities that are members of the stormwater 
programs that comprise BASMAA’s membership and incorporate them into these 
comments by reference. 
 
As you know, on September 22, 2006, three weeks before your staff’s 
dissemination of the document on which comments have been solicited, in 
response to an offer made at the end of the September 8, 2006 Regional Water 
Board Stormwater Subcommittee Workshop,1 BASMAA submitted its and its 
member agencies’ consensus suggestions for the draft text to be used in the MRP, 
specifically including: 
 

• Draft performance standards tables for all MRP elements, including (1) the 
“baseline” municipal stormwater program elements identified in USEPA’s 
permitting regulations and (2) additional elements that address 
implementation of TMDLs adopted by the Regional Water Board and for 
other previously identified pollutants of concern; and  

 

• Draft “Provisions” of the MRP which would (1) encompass the submitted 
Performance Standard tables and give them legally enforceable effect, (2) 
address the trial court decision in the prior BayKeeper litigation concerning 
the current San Mateo and Contra Costa municipal stormwater permits 
(such as by setting forth a specific and highly detailed monitoring program), 
and (3) define parameters for implementation of additional State-mandated 
municipal stormwater program components concerning hydromodification 
and watershed management.  

 

                                                

 

 
1 The offer was to receive additional comments “on the general concept of urban water quality 
management and how it relates to specific Board initiatives, such as our pending municipal 
regional permit.”  lyris@swrcb18.waterboards.ca.gov, September 1, 2006 e-mail noticing 
Stormwater Subcommittee Workshop, September 8, 2006. 
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BASMAA comments – Municipal Regional Permit – Regional Water Board Working Draft 

 
For the reasons stated below and because we believe the many months of effort that BASMAA 
and its local government member agencies put into developing and reaching a Bay Area-wide 
local government consensus on these recommendations have largely been cast aside, we are 
resubmitting the attached document and again ask that it, rather than your staff’s October 16, 
2006 document, be made (1) the basis for further discussion and development of the MRP, and, 
in any event, (2) part of the official public record in the MRP and Regional Board Stormwater 
Subcommittee processes:   
 
• The Regional Water Board staff’s “most current version of the working draft permit” was 

publicly noticed as “not a polished document” and continues to have significant design and 
format deficiencies that make it an unnecessarily difficult document to review, understand, 
and on which to conduct a public discussion with tens, if not hundreds of people. 

 
• The Regional Water Board’s working draft includes many potential new or significantly 

expanded requirements that (1) are not mandated by law or reflected in US EPA-issued or 
other California Regional Water Quality Control Boards’ municipal stormwater permits, 
(2) which would represent a significant expenditure of public resources that are not 
available at the local level (in part due to Proposition 218), and (3) that involve little, no, 
or, at most, only speculative potential water quality benefits.  Examples of these include, 
among others, the following: 

 
 Replace 50% of existing street sweepers with new equipment purchases, regardless 

of the condition of existing equipment–a move for which there is no scientific 
justification;  

 Implement trash removal programs in creeks and stormwater conveyance systems–a 
proposed requirement with likely significant adverse impacts for which the 
environmental (CEQA) analyses has not been conducted;  

 Assess industrial facilities’ compliance with the State’s General Permit–a service 
for which the State itself receives funding to conduct such assessments;  

 Lower the threshold for municipal application of the “C.3” new and redevelopment 
requirements in local planning approval processes from 10,000 square feet or more 
of impervious surface to 5,000 square feet–while implementation of the 10,000 
square foot threshold is still underway and before it is evaluated.  This new 
requirement is proposed without any assessment of the effectiveness of existing 
requirements that have just commenced implementation. 

 
• BASMAA and its local government member agencies are extremely disappointed that, 

given the opportunity we provided, Regional Water Board staff largely did not consider or 
use our September 22, 2006 submittal for their working draft or even attempt to address in 
the draft they did release, the comments we had previously submitted concerning the so-
called “unresolved issues” on which they had previously specifically requested our input.  
We understand the Regional Water Board’s current MRP development schedule ostensibly 
calls for unresolved issues to be discussed at workshops in mid-November designed “for 
negotiation of and seeking common ground.”  But again, given the release of the working 
draft in the form it was circulated, seems to us to have put the cart before the horse.  Our 
participation and input seems to be falling on deaf ears. 
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As we have expressed to you on many occasions, in many forms, and demonstrated by the 
significant amounts of time and resources we have devoted to this process for the past two years, 
BASMAA and its local government member agencies are committed to the development and 
adoption of a sound and ambitious MRP for Phase I stormwater programs in the Bay Area.  We 
offered our September 22, 2006 submittal in that spirit and to expedite the permit development 
and drafting process.  The submittal we offered, to a large degree, reflects the discussions that 
occurred within the MRP work groups over the past year and a half and, unlike the staff’s 
working draft, seriously attempts to moves those discussions forward by resolving, in a way 
municipalities are likely to be willing to accept, the “thorny” or unresolved issues that the work 
groups were unable to resolve. 
 
In summary, BASMAA believes that our submittal achieves the following objectives: 
 
• Stormwater Subcommittee Workshops issues − The draft tables and provisions address and 

offer solutions to resolve most of the issues raised at the workshops relating to urban 
runoff. 

 
• Organization − The 13 performance standards tables are generally organized and formatted 

the same way, greatly facilitating review and understanding (and ultimately compliance 
and Regional Water Board oversight).  Staff’s working draft does not achieve this 
objective. 

 
• Consistency − In addition to a consistent organization and format, the tables and provisions 

are drafted in a consistent writing style and level of detail, and are cross-referenced to 
ensure the content is comprehensive and internally consistent.  Staff’s working draft does 
not achieve this objective. 

 
• BayKeeper Decision − As indicated above, the draft performance standards tables and 

provisions fully address the trial court decision in the prior BayKeeper lawsuit regarding 
San Mateo and Contra Costa permits.  Several aspects of the staff’s working draft do not 
appear to achieve this objective. 

 
• Prioritization/Optimization − The dual impacts of voter-imposed Proposition 218 

restrictions on limiting local government revenue-raising abilities for stormwater 
management programs and the concurrent anticipated increase in work load and resource 
demands being placed on these programs are managed by building the concept of 
optimization into the draft performance standards tables and, especially, prioritizing the 
new/increased requirements to be set forth in the MRP based on recognized water quality 
impairments (i.e., TMDL and certain other pollutants of concern).  Regional Water Board 
staff have instead attempted to comprehensively revamp the entirety of the existing 
municipal stormwater program structure under the apparent assumption that everything is a 
priority for change and have not yet been willing to engage in prioritization/optimization 
discussions, as is evidenced in their working draft.  This is not acceptable to the BASMAA 
member agencies. 
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• MRP Goals − In addition to these broad objectives, the BASMAA submission also 
achieves the following more specific goals for the MRP: 

 
 Consolidates six Phase 1 municipal stormwater permits (including one US EPA-

issued permit) into one consistent permit for 76 co-permittees, including phasing of 
requirements where necessary – a major accomplishment and step forward; 

 
 Incorporates detail currently in Stormwater Management Plans (SWMPs) into the 

permit by being more specific in requirements including new performance standards 
tables establishing (a) the required activities, (b) how much of each activity is 
required, and (c) reporting and effectiveness evaluation requirements for each 
activity;  

 
 Adds significant new actions or enhances and/or re-focuses existing actions and 

program elements to address 303(d) listed pollutants and TMDL Waste Load 
Allocations; 

 
 Adds far more specific and comprehensive stormwater monitoring than currently 

exists as recommended by the monitoring work group, including monitoring for 
303(d) listed pollutants; 

 
 Address several other Regional Water Board and community priorities that 

previously have been identified, such as: 
∗ enhanced trash management program elements;  

 
∗ full implementation of the previously phased-in new and redevelopment 

performance standards (e.g., site design, source control, and engineered 
stormwater treatment measures); and  

 
∗ initial implementation of the first-in-the-State hydromodification 

management programs the Regional Water Board has only recently approved 
or is anticipated to approve before the end of this year. 

 
In sum, combining the performance standards tables and provisions from six Phase I permits 
(including one USEPA permit) into one set for 76 agencies and moving them out of individual 
stormwater management plans and into a single permit structure has by itself been quite a 
challenge.  However, BASMAA’s September 22, 2006 submittal does not stop there and, as the 
list above makes clear, it also represents a significant and substantial step forward in the level of 
effort to be required for all the co-permittees.  As a result, the co-permittees remain very 
concerned about the resources that will be necessary to implement these performance standards 
and provisions over the term of the MRP, even if adopted in BASMAA’s suggested form.  
Requirements above and beyond BASMAA’s proposed performance standards, such as many of 
those set forth in the staff’s working draft, would be both unmanageable and unaffordable for 
most co-permittees, and for that reason alone (as well as the many others listed above), we are 
requesting that BASMAA’s submission rather than the working draft be used as the basis for 
further MRP discussion and development.   
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Finally, consistent with the October 13, 2006 direction we received from the Regional Water 
Board’s Counsel, in addition to becoming part of the public record for the MRP proceeding per 
se, we are formally requesting that this letter and its attachments readily be provided to all 
Regional Board members in the context of its Stormwater Subcommittee process and  
concurrently be posted on the Municipal Regional Urban Runoff Phase I NPDES Stormwater 
Permit portion of the Regional Water Board website so they are readily available to all interested 
stakeholders. 
 
As we have stated to you earlier and above, we have very significant concerns about the potential 
utility and productivity of the planned November 15 and November 20 workshops if they are 
based on staff’s very rough and over-reaching working draft.  We strongly recommend that you 
consider directing Board staff to utilize the September 22, 2006 BASMAA submittal in the 
upcoming November MRP workshops/public meetings instead. 
 
If you have any questions regarding these comments, please contact me. 
 

Sincerely, 

 
Donald P. Freitas, Chair 

 
Attachment:  BASMAA MRP Provisions and Tables 
 
cc: Shin-Roei Lee, Acting Assistant Executive Officer; Chief – South Bay Watershed 

Management Division, Regional Water Board 
Tom Mumley, Acting Assistant Executive Officer; Chief – TMDL and Planning Division, 

Regional Water Board  
Wil Bruhns, Chief – North Bay Watershed Management Division, Regional Water Board  
Dale Bowyer, Section Leader – Southeast Bay Section, Regional Water Board 
Alexis Strauss, Director – Water Division, USEPA Region IX 
BASMAA Executive Board 
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MUNICIPAL REGIONAL PERMIT – BASMAA RECOMMENDATIONS FOR 
OPERATIVE PROVISIONS AND PERFORMANCE STANDARDS (WHICH WOULD 
FOLLOW A SET OF PERMIT FINDINGS): 
 
A.  DISCHARGE PROHIBITION 
 
The Permittees shall, within their respective jurisdictions, effectively prohibit the discharge of non-
stormwater (materials other than stormwater) into the storm drain systems and watercourses.  
NPDES permitted discharges are exempt from this prohibition.  Compliance with this prohibition 
shall be demonstrated in accordance with Provision C.1 and C.9 of this Order.  Provision C.9 
describes a tiered categorization of non-stormwater discharges based on potential for pollutant 
content, which may be discharged upon adequate assurance that the discharge contains no pollutants 
of concern at concentrations that will impact beneficial uses or cause exceedances of water quality 
standards. 

B.  RECEIVING WATER LIMITATIONS 
 
1. The discharge shall not cause the following conditions to create a condition of nuisance or to 

adversely affect beneficial uses of waters of the State: 

a. Floating, suspended, or deposited macroscopic particulate matter, or foam; 

b. Bottom deposits or aquatic growths; 

c. Alteration of temperature, turbidity, or apparent color beyond present natural background 
levels; 

d. Visible, floating, suspended, or deposited oil or other products of petroleum origin; and/or 

e. Substances present in concentrations or quantities which will cause deleterious effects on 
aquatic biota, wildlife, or waterfowl, or which render any of these unfit for human 
consumption.  

2. The discharge shall not cause or contribute to a violation of any applicable water quality 
standard (“WQS”) for receiving waters; where the discharge has previously been identified 
as causing or contributing to a violation of an applicable water quality standard related to a 
pollutant of concern (“POC”) for which a total maximum daily load (“TMDL”) has been 
adopted, it shall be controlled in a manner consistent with that TMDL and that TMDL’s 
implementation plan.  If applicable water quality objectives are adopted and approved by the 
State Board after the date of the adoption of this Order, the Regional Board may revise and 
modify this Order as appropriate. 

C.  PROVISIONS 

1. Duty to Comply 

The Permittees shall comply with Discharge Prohibition A and Receiving Water Limitations B.1 
and B.2 through the timely implementation of control measures and other actions to reduce 
pollutants in the discharge in accordance with the requirements of this permit, including any 
modifications.  If exceedance(s) of water quality standards or water quality objectives 
(collectively, WQSs) for which TMDLs have not been developed persist notwithstanding 
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implementation of the requirements of this permit, a Permittee shall assure compliance with 
Discharge Prohibition A and Receiving Water Limitations B.1 and B.2 by complying with the 
following procedure: 

a. Upon a determination by either the Permittee(s) or the Regional Board that discharges are 
causing or contributing to an exceedance of an applicable WQS, the Permittee(s) shall 
promptly notify and thereafter submit a report to the Regional Board that describes best 
management practices (“BMPs”) that are currently being implemented and additional BMPs 
that will be implemented to prevent or reduce any pollutants that are causing or contributing 
to the exceedance of WQSs. The report may be incorporated in the  Annual Report required 
by Provision C.5 unless the Regional Board directs an earlier submittal.  The report shall 
include an implementation schedule.  The Regional Board may require modifications to the 
report; 

b. Submit any modifications to the report required by the Regional Board within 30 days of 
notification; and 

c. Within 30 days following approval of the report described above by the Regional Board, the 
Permittees shall  begin implementing the approved modified control measures  and any 
additional monitoring required in accordance with the implementation plan. 

As long as Permittees have complied with the procedures set forth above, they do not have to 
repeat the same procedure for continuing or recurring exceedances of the same receiving water 
limitations unless directed by the Regional Board to develop additional control measures and 
BMPs. 

2. Performance Standards 

a. The Permittees shall implement control measures/BMPs to reduce pollutants in stormwater 
discharges to the maximum extent practicable pursuant to the Peformance Standards set forth 
below.  Performance Standards are defined as the level of implementation necessary to 
demonstrate the control of pollutants in stormwater to the maximum extent practicable 
(“MEP”).  More specifically, Performance Standards are the baseline components and 
activity levels of the Discharger’s stormwater/urban runoff management programs and 
include the reporting methods to be used to verify that the implementation has been 
achieved. 

b. The Performance Standards set forth below must be addressed by each of the Dischargers to 
the extent applicable.  The Dischargers may elect to address their responsibilities for the 
Performance Standards via joint or individual Management Plans and/or Workplans, which 
can serve as the framework for identification, assignment, and implementation of practices of 
such control measures/BMPs as are necessary to address the Performance Standards.    
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Industrial/Commercial Inspection Program Performance Standard  
 

Baseline List of BMPs Level of Implementation Recording/Reporting1 

Legal Authority 
 
 
 

Update your agency’s ordinances 
and/or other relevant legal 
documents – as necessary, and to 
the extent that is necessary – in 
order to assure that you have the 
following authority:  

A.  Response Authority – to 
effectuate cessation, abatement, 
and/or cleanup of illegal 
stormwater discharges: 

-Agency is able to legally require 
an industrial or commercial 
facility within its jurisdiction to 
terminate, abate, and/or cleanup 
illegal stormwater discharges 
within a timeframe commensurate 
with the threat to water quality 
being posed, or, if that is not 
possible,  

• Allows the municipality to 
take necessary action and, if 
possible, recover costs incurred 

B.  Citation Authority: 

--Municipality is able to issue 
citations for fines/administrative 
penalties without having to file 
lawsuits, and/or  

--Municipality is able to seek 
recovery of costs incurred in 
effectuating a necessary response 
to an illegal stormwater discharge 
from responsible party 

C.  Authority to Address Repeat 
Offenses: 

--Municipality is able to impose 
more substantial sanctions 

Confirm existence of 
required legal authority in 
first annual report due at 
least 18 months following 
permit reissuance.  Provide 
Water Board with updates 
in Annual Report, if/when 
Permittee’s ordinances are 
updated. 

                                                 
1 Reporting to be manifested in Annual Report unless otherwise specified 
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(including referral to a City or 
District Attorney) and maintain 
response authorities where repeat 
and/or escalating violations occur 
over a two year period  

D.  Enforcement Authorities 
Differentiate Between 
Categories of Violation: 

--Tier One (Less Significant) 
Violations applicable where there 
is  evidence of non-compliance 
with ordinances and/or other 
municipal legal authorities without 
illegal non- stormwater discharge 
reaching or having reached 
municipal storm drain or surface 
waters; 

--Tier Two (Substantial 
Violations) applicable where there 
is  evidence of illegal non- 
stormwater discharge of 
significant volume, flow or 
toxicity reaching or having 
reached municipal storm drain or 
surface waters or repeated Tier 
One violations (defined above) 

Enforcement Response 
Policy (ERP) 
 

Municipality to implement tiered 
enforcement responses to 
violations of ordinances and/or 
other legal authorities.  Tiers 
should reflect Tier 1 and Tier 2 
categories described above, with 
implementation subject to the 
following unless justification 
documented: 

1. Verbal warnings must be 
documented; only allowed for 
first observed Tier 1 offense 
within yearly period 

2. Where second violation for 
same offense occurs within 

Report, in first annual report 
due at least 18 months 
following permit reissuance, 
the following:  

A) Summary of written 
enforcement actions 
taken denominated by 
categories of violations 
and noted by business 
type;  

B) Summary of 
discretionary actions 
concerning 
enforcement less 
stringent than ERP 

000800



5 

Baseline List of BMPs Level of Implementation Recording/Reporting1 

yearly period, written warning 
must be issued 

3. Observed or evidence of Tier 
2 violation requires written 
enforcement action/citation 

4. Additional violation of same 
offense within two year period 
is documented and triggers 
escalated enforcement action 

structure and 
justification 

In addition, municipality to 
maintain records of 
inspections and follow up 
enforcement responses for 
facilities inspected 

Source Identification 
 
 
 

Municipality to maintain a current 
inventory of industrial and 
commercial businesses with 
significant potential for illegal 
discharges (see categories A-D 
below) to be updated annually 
using a variety of the following 
methods, such as: yellow pages, 
business licensing, other 
permitting programs, Water Board 
Industrial General Permit NOI 
lists.  List should reflect 
municipality’s inspection priorities 
and include name and address of 
business owner/operator; whether 
business has obtained coverage 
under Industrial Storm Water 
General Permit and some 
description of business type (e.g., 
SIC, narrative) 

Confirm in next occurring 
annual report that source 
identification inventory is 
maintained and has been 
updated 

 
Industrial and 
Commercial Inspection 
Program 
 
 

Municipality to maintain inventory 
for use with industrial and 
commercial inspections.  
Businesses on inventory and 
subject to inspection include: 

A. General Industrial Permit NOI 
Facilities 

B. Auto repair/servicing-related 
Facilities 

C. Food Service-related Facilities 

D. Other Facilities municipality 
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prioritizes based on significance of 
potential stormwater pollutant 
discharge, known history of illegal 
non-storm water discharges, and 
inspection for hazardous 
materials/waste (such businesses 
may include facilities subject to 
local POTW pretreatment 
requirements, kennels, nurseries, 
and construction/heavy equipment 
rental).  Permittees need not 
include those facilities determined 
by the permittee to have no 
pollutant exposure to storm water 
from commercial or industrial 
activity. 

Frequency of Inspection:  
Municipalities to prioritize and 
establish annual schedules for 
inspections based on the following 
objectives: 

• Facilities with Tier 1 
written violation occurring 
in previous year inspected 
at least 1x within following 
year 

• Facilities with Tier 2 
violation occurring in 
previous year inspected at 
least 1x to assure illegal 
discharge has terminated; 

• Facilities with high 
potential for stormwater 
pollution (per 
determination of permittee) 
1x/year; all other facilities, 
1x/5 yr. 

Guidelines for Conducting 
Inspections.  Municipal inspector 
to capture nature of observed 
conditions and any violations on 

 

 

 

 

 

 

 

 

 

 

Report in annual report that 
inspections have occurred 
and % of goal achieved; 
includesummary of facilities 
inspected.   

In addition, municipality to 
maintain records of 
inspections and follow up 
enforcement responses for 
facilities inspected. 

Municipalities also to 
include in annual report 
inspection priorities for 
following year.  Priorities 
shall, in part, be based upon 
previous year's inspection 
results 
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inspection form.  Inspection forms 
may be paper or electronic.  
Inspection form to record both 
nature of violation and corrective 
action required.  Violations to be 
noted may include:  (1) non-
compliance with local 
requirements; (2) failure to prevent 
pollution to the MEP; (3) illicit 
connections; (4) unauthorized 
discharges. 

Staff Training 
 
 

Focused training for inspectors.  
One inspector training per year, 
that is conducted either on an 
municipality-specific, or Program 
or Region-wide basis. 

Annual report to include 
information on training 
conducted, including dates, 
# of attendees, and 
information on subject 
matter and training 
evaluations. 

 
 

Construction Inspection Program Performance Standard  
 
 

Baseline List of BMPs Level of Implementation Recording/Reporting2 

Legal Authority 
 
 
 

Each permittee shall have the legal 
ability to oversee construction 
projects within their jurisdiction for 
storm water protection and be 
legally able to require an effective 
combination of erosion control, 
sediment control, and source 
control for other pollutants.  

Confirm existence of 
required legal authority in 
first annual report due at 
least 18 months following 
permit reissuance.  Provide 
Water Board with updates 
in Annual Report, if/when 
Permittee’s ordinances are 
updated. 

Enforcement Response 
Policy 
 
 
 

Municipality to implement 
enforcement responses to violations 
of ordinances and/or other legal 
authorities such that the permittee 
responds to violations with an 
appropriate educational or 
enforcement response actions, and 

Provide summaries of 
enforcement actions in 
Annual Report 

                                                 
2 Reporting to be manifested in Annual Report unless otherwise specified 
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repeat violations are dealt with in 
progressively stricter responses as 
needed to achieve compliance.  The 
enforcement response shall be 
based upon the site-specific 
situation and nature and threat 
encountered: 

1. Verbal Warnings: shall be 
primarily educational in nature, 
and specify the nature of 
violation and required corrective 
action.   

2. Written Notices: stipulate 
nature of violation and required 
corrective action, with timeline. 

3. Escalated Enforcement 

  3a.  Citations (with Fines): levying 
of civil penalties or monetary 
penalties. 

 
  3b.  Stop Work Orders: requiring 
that construction activities be 
halted, except for those activities 
directed at cleaning up, abating 
discharge and correct installation of 
appropriate BMPs. 

3c.  Other Escalated Measures 
provided for under local legal 
authorities. 

4. Referral to City or District 
Attorney,  Regional Board or 
other appropriate regulatory 
agency (e.g., DF&G, etc.).  
Where construction 
operator/developer fails to 
respond to municipality, 
permittee may proceed to refer 
matter to City or District 
Attorney, Water Board and/or 
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other appropriate regulatory 
agency for enforcement action. 

Plan check 
 
 

As a condition of issuance of a 
grading permit, each permittee will 
require developers to prepare, 
submit for review, and implement 
an erosion and sediment control 
plan or similar administrative 
document that contains erosion and 
sediment control measures. 

In annual report, 
municipality to summarize 
grading permits issued 
subsequent to plan check. 

NOI/SWPPP Inspections  
 
 

Municipality to conduct inspections 
of construction sites under State’s 
General Permit, to determine 
whether NOI has been filed and 
whether SWPPP exists at site. 

Summarize results of 
inspections in  annual 
report. 

Frequency of Inspections 
 
 

Municipality to determine 
frequency of inspection based on 
size of projects, potential to impact 
storm water quality, time of year, 
and the number of active 
construction sites within the 
jurisdiction based on the following 
guidelines: 

Large Sites (Sites greater than or 
equal to one acre of land 
disturbance):  

 Pre-rainy season inspections 
conducted at all large sites, 
following issuance of pre-
inspection notification letters.  
Notifications to be provided by 
September 1st; inspections to 
be conducted by October 15th  

 Rainy Season (Oct. 15-April 
15th) inspections:  1)  Screening 
level inspections (see below) 
done as part of other occurring 
construction inspections (i.e., 
building).   

2) Regular storm water-specific 
inspections conducted at every 

Report in annual report that 
inspections have occurred 
at required frequency; 
include description ofLarge 
Sites inspected and 
summary of types of 
violations identified in 
field and enforcement 
actions taken  Analyze 
trends in BMP 
implementation. 

In addition, municipality to 
maintain records of 
inspections and follow up 
enforcement responses for 
Large Sites inspected. 
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large site once per month. 

Small Sites (Sites less than one acre 
of land disturbance):  

 Screening level inspections 
done as part of other occurring 
construction inspections. 

Type/Contents of 
Inspections 
 
 

Pre-Rainy Season: Inspections shall 
determine whether NOI has been 
filed, SWPPP developed, and 
preparations for rainy season being 
implemented. 

Rainy Season/Screening Level:  
Screening inspections completed 
during routine inspections 
occurring primarily for other 
purposes.  Inspections are not 
typically comprehensive with 
respect to storm water issues but 
focus on high priority or visibly 
apparent threats to storm water 
quality. 

Rainy Season/ Regular Storm 
Water Inspection: Inspections shall 
include: 

1. Inspection and prohibition of 
non-storm water discharges to 
the MEP. 

2. Whenever possible, visual 
observation of the quality of 
storm water runoff during and 
after a major storm event. 

3. BMPs are properly installed 
and maintained. 
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Education & Outreach 
 
 
 

Large Sites: 

 Promote yearly attendance by 
contractor representatives at 
Water Board’s construction 
seminars. 

 Provide outreach materials 
during plan review and/or 
inspections. 

Small Sites: 

 Provide outreach materials 
during plan review and/or 
inspections. 

In annual report, provide 
summary of efforts, 
including dates, topics, and 
number of attendees. 

 

Staff Training 
 
 

Provide training at least every other 
year to municipal staff responsible 
for conducting construction site 
storm water inspections. 

Cover elements of each category of 
construction site, updated 
information on BMPs (including 
‘lessons learned’ from observations 
of previous year BMP 
implementation), and 
implementation of Enforcement 
Response Policy. 

Provide summary 
information in annual 
report on training 
conducted and # staff 
attending. 
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Legal Authority 
 
 

Update your agency’s 
ordinances and/or other 
relevant legal documents—if 
necessary, and to the extent 
that is necessary—in order to 
assure that you have the 
following authority: 

A.  Response Authority -- to 
effectuate cessation, 
abatement, and/or cleanup of 
illicit non-stormwater 
discharges and illegal 
dumping and significant 
trash/litter generating 
activities: 

-Agency is able to legally 
require a facility (including 
construction sites) within its 
jurisdiction to terminate, abate, 
and/or cleanup non-exempted 
non-stormwater discharges 
(including illicit cross 
connections) and/or illegal 
dumping and significant 
trash/litter-generating activities 
within a timeframe 
commensurate with the threat 
to water quality being posed, 
or, if that is not possible,  

• Allows the municipality to 
take necessary action and, if 
possible, recover costs 
incurred 

B.  Citation Authority: 

--Municipality is able to issue 
citations for 
fines/administrative penalties 

Confirm existence of required 
legal authority necessary to 
meet the level of 
implementation requirements 
in initial annual report due at 
least 18 months following 
permit reissuance.  Provide 
Water Board with updates in 
Annual Report, if/when 
Permittee’s ordinances are 
updated. 

                                                 
3 Reporting to be manifested in Annual Report unless otherwise specified 

000808



Municipal Regional Permit 
 

13 

Baseline List of BMPs Level of Implementation Recording/Reporting3 

without having to file lawsuits, 
and/or  

--Municipality is able to seek 
recovery of costs incurred in 
effectuating a necessary 
response to an illicit non-
stormwater discharge and/or 
illegal dumping/trash-litter 
generating activity from 
responsible party 

C.  Authority to Address 
Repeat Offenses: 

--Municipality is able to 
impose more substantial 
sanctions (including referral to 
a City or District Attorney) and 
maintain response authorities 
where repeat and/or escalating 
violations occur   

D.  Enforcement Authorities 
Differentiate Between 
Categories of Violation: 

--Tier One (Less Significant) 
Violations applicable where 
there is  evidence of non-
compliance with illegal 
dumping and trash/litter control 
ordinances or other municipal 
legal authorities prohibiting 
illegal non- stormwater 
discharges from reaching or 
having reached municipal 
storm drain or other municipal 
conveyances leading to surface 
waters; 

Tier Two (Substantial 
Violations) applicable where 
there is  evidence of illegal 
non-stormwater discharge or 
dumping or illicit connections 
of significant volume, flow or 
toxicity reaching or having 
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reached municipal storm drain 
or other municipal 
conveyances leading to surface 
waters or repeated Tier One 
violations (defined above)  

Progressive (Enforcement) 
Response Policy  
 
 
 

Municipality to implement 
progressive responses to 
violations of ordinances and/or 
other legal authorities.  Tiers 
should reflect Tier 1 and Tier 2 
categories described above, 
with implementation subject to 
the following unless 
justification documented: 

Permittee shall implement 
progressive responses to illicit 
non-stormwater discharges and 
illegal dumping and trash/litter 
generating activities of varying 
seriousness, and/or repeat 
violations.  Progressive 
response policy shall explain 
how and when to use each type 
of outreach, education and/or 
enforcement available in 
permittee’s ‘toolbox’, in a 
reasonable progression (e.g., 
reactive inspections and 
follow-up: patrol on routine 
basis – while conducting other 
inspections is OK – and at a 
minimum, respond to referrals 
or directly observed discharges 
or potential discharges, as they 
occur).   

As illicit discharge, illegal 
dumping activities and 
trash/litter generation are, by 
nature, highly variable in type 
of substance, level of 
seriousness, and intent of 
perpetrator, the appropriate 
response (outreach, education, 

Report in next occurring annual 
report 18 months following 
permit adoption, the following: 

A) Summary of enforcement 
actions taken denominated 
by categories of violations 
(e.g., illicit discharges, 
illegal dumping, and 
trash/litter generating 
activities);  

B) Summarize discretionary 
actions differing from 
Progressive Response 
Policy structure and 
justification 

In addition, municipality to 
maintain records of reported 
incidences of significant illicit 
discharges, illegal dumping and 
trash/litter generating activities 
and follow up progressive 
responses for all such 
incidences per investigator’s 
best professional judgment 
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enforcement) may vary, case to 
case, and city to city.  The 
identification of the appropriate 
response shall ultimately be a 
function of the inspector’s Best 
Professional Judgment.  For 
some discharges, the 
appropriate response will be 
verbal; for others, it will be 
written.  Likewise, in some 
cases the appropriate response 
is educational and instructive, 
where other cases also require 
enforcement (of varying 
levels).  

The inspectors’ Best 
Professional Judgment shall, at 
a minimum, take into account 
the following: 

• Nature of substance 
(whether hazardous to 
humans and/or 
environment) 

• Quantity of discharge  

• Intentional act (as opposed 
to negligent or uneducated) 

• Whether prior verbal 
warning was previously 
issued 

• Whether multiple offenses 
occurred within a one year 
period 

Each permittee shall focus their 
proactive activities (proactive 
outreach/education; 
distribution of educational 
materials; focused 
enforcement, etc.) on the most 
prevalent categories of illicit 
non-stormwater discharges, 
illegal dumping, and trash/litter 
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generating activities within 
their jurisdiction (refer to PI/P 
Performance Standard for 
further detail). 
 

Screening Collection System 
for Illicit Connections  
 

Municipality to review 
aboveground checkpoints in 
the collection system for illegal 
cross connections during 
routine maintenance activities. 
 

Summarize illicit connections 
identified in Annual Report 

Spill and Dumping Response 
Planning 

Permittees shall have or 
develop a spill/dumping 
response flow chart and phone 
tree, which shows the various 
responsible agencies and their 
contacts, who would be 
involved in Illicit discharge, 
illegal dumping and trash/litter 
incidence response.  Also to be 
included is contact information 
for after hours/weekend 
incidents.  Update as necessary.
 

Confirm that up-to-date flow 
chart/phone tree is in place in 
next occurring annual report 
due within 18 months 
following permit adoption 
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Trash and Litter Control 
 
a) Phased approach to 

litter/trash clean up 
activities related to 
stormwater and within 
agency jurisdiction.  (If  
desirable, conduct on inter-
agency basis in 
coordination with other 
local agencies and 
programs.) 

 

• Identify and assess potential 
litter/trash high 
accumulation 
areas/watersheds.  Consider 
use of information 
previously collected 
through trash assessments 
collected by storm water 
quality monitoring 
programs. 

• Identify potential 
management actions 
(BMPs) to reduce trash 
levels in stormwater 
conveyances at such 
locations and identify 
current trash 
collection/control options 
for minimizing trash/litter 
inputs to storm drain inlets. 
  Determine the relative 
ease of implementation, 
costs and effectiveness of 
devices/BMPs investigated. 

• Identify high priority storm 
drain inlets within key 
urban areas/watersheds that 
have had high 
accumulations of litter/trash 
to prioritize inlets for 
potential pilot projects. 

• Select locations for pilot 
projects and implement 
demonstration studies to 
assess their effectiveness 
and associated costs.  If the 
management actions are not 
effective or overly costly, 
propose and implement an 
alternative pilot approach.  

Annually report on actions 
taken for items a, b, and c, 
potential revisions to trash 
management actions and 
enforcement actions taken. 

b) Litter receptacles 
placement and maintenance 

• Provide public trash 
receptacles in appropriate 
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 locations and minimize 
overflowing trash 
receptacles in these areas. 

c) Public education – litter 
prevention (If appropriate, 
conduct on inter-agency 
basis in coordination with 
other local agencies and 
programs.) 

 

• Incorporate litter 
prevention messages in PIP 
outreach programs.   

 

d) Anti-littering codes and 
ordinances  

• Where not in existence, 
adopt anti-littering 
codes/ordinances; where 
codes/ordinances exist, 
encourage enforcement. 

 

 

Staff Training 
 
 

One inspector training per year, 
that is conducted either on an 
municipality-specific, or 
Program or Region-wide basis 
 

Annual report to include 
information on training 
conducted, including dates, 
# of attendees, and information 
on subject matter and training 
evaluations. 
 

 
 

Performance Standard for Municipal Maintenance Activities 
(including Public Streets, Roads and Highways Operation and Maintenance) 

 
 

Baseline List of BMPs  Level of Implementation Recording/Reporting4 

Street and Road Sweeping and Cleaning 
a) Sweeping  
 
• Identify and designate 

curbed streets and roads 
and municipally owned 
uncovered parking lots 
for sweeping.  
Sweeping frequency 
should be assigned 
based on the volume of 

 
 
• Planning:  Identify and/or map 

designated curbed streets, 
roads, and municipally owned 
uncovered public parking lots 
for sweeping within 12 months 
after permit adoption). 

• Implementation frequency, 
timing and efficiency:  sweep 

 
 
1. In the first full reporting 

year after Permit 
adoption, identify the 
high, medium, and low 
priority areas and an 
implementation schedule 
with respect to each. 
Annually identify any 

                                                 
4 Reporting to be manifested in Annual Report unless otherwise specified. 
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trash present and/or rate 
at which debris is 
generated.  The 
following priorities 
shall be assigned:  
− High Priority:  

Curbed streets and 
road segments 
and/or municipally 
owned uncovered 
parking lots 
designated as high 
priority may 
include, but not 
limited to, high 
traffic zones, heavy 
commercial and 
industrial districts, 
high density 
residential 
neighborhoods and 
plazas.  These areas 
consistently 
generate high 
volumes of trash, 
debris and other 
storm water 
pollutants; 

− Medium Priority:  
Curbed streets, road 
segments and/or 
municipally owned 
uncovered parking 
lots designated as 
medium priority 
may include, but 
not limited to, 
medium traffic 
zones, warehouse 
districts, and 
medium 
commercial and 
industrial districts; 
and 

curbed streets/roads and 
municipally owned uncovered 
parking lots at a minimum, at 
least an average of at least 
once per month or as follows: 
− High Priority: average of 

at least twice per month; 
− Medium Priority: average 

of at least once per month; 
and  

− Low Priority: as 
necessary, but at least once 
before the onset of the 
rainy season. 

 
 
 

changes thereafter. 
 
2. Maintain records of 

types of sweepers used.   
 
3.  Maintain records of 

swept curb miles, 
volume or weight of 
materials removed. 

 
4. Maintain municipal staff 

training records. 
 
5. Maintain a summary of 

seasonal leaf removal 
program efforts. 

 
6. Maintain records 

concerning co-
permitee’s public 
outreach efforts to 
improve sweeping 
efficiency 

 
7. Report information for 

items 3-6 (listed above) 
in summary form within 
Annual Report.   
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− Low Priority:  
Curbed treets, road 
segments and/or 
municipally owned 
uncovered parking 
lots designated as 
low priority may 
include, but not 
limited to, light 
traffic zones, 
residential zones 
and light 
commercial 
districts. 

 
b) Sweeping equipment 

operation 
 

• Follow equipment performance 
specifications to ensure that 
street sweeping equipment 
operates effectively at the 
proper speed and is properly 
maintained to optimize 
pollutant removal from the 
curb (where dirt deposition is 
probably higher). 

 
c) Measures to improve 

efficiency 
• Perform, within three years of 

Permit adoption, an internal 
review or supervised 
inspection using appropriate  
methodology to evaluate street 
sweeping effectiveness to the 
maximum extent practicable. 

 
d) Management of material 

removed by sweeping 
 

• To prevent discharges of 
pollutants to waterways, ensure 
proper handling and disposal 
of materials removed from 
streets. 

• Effectively prohibit discharge 
of untreated wash water from 
street sweeping and street 
sweeper rinse out to storm 
drains unless otherwise 
authorized by an NPDES 
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permit.  
 

e) Street cleaning (wet) 
and flushing 

 

• Avoid street flushing.  
However, if necessary, 
effectively prohibit discharges 
to storm drain. 

 
 

f) Staff training • Provide annual training to 
municipal staff on how to fully 
comply with Performance 
Standards and permit 
requirements; if outside 
contractors are used, require 
appropriate training for their 
staff. 

 
 

 

Street and Road Repair and Maintenance 
a) Asphalt/concrete 

removal, installation and 
repair 

 

• Minimize discharges to streets, 
gutters, storm drain inlets, or 
waterways by requiring 
pavement cutting crews to 
recover and properly dispose 
of saw cutting wastes.  

• If concrete slurry enters the 
storm drain system (from 
accidental spills or releases), 
require removal of the material 
to the maximum extent 
practicable.  

• Properly manage concrete 
slurry, asphalt, and other street 
and road maintenance 
materials and waste to 
minimize discharge to storm 
water runoff. 

• Require implementation of 
BMPs for storm drain 
protection and sediment 
transport control measures 
when performing maintenance 
activities involving road repair 
construction. 

1. Annually certify 
implementation of the 
BMPs listed in a-c of 
this section to MEP. 
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• Effectively prohibit discharge 
of untreated wash water from 
maintenance areas to storm 
drains unless otherwise 
authorized by an NPDES 
permit.  

• Require sweeping and/or 
vacuuming to remove debris, 
concrete, or sediment residues 
from work sites upon 
completion of work.  Require 
clean up of significant road 
repair construction remains, 
spills and leaks, preferably 
using dry methods (e.g., 
absorbent materials, rags, pads, 
and vacuum) consistent with 
methods such as those outlined 
in the BASMAA “Blueprint for 
a Clean Bay” and other 
generally accepted practices. 

• Implement BMPs and/or SOPs 
for pollutant removal from 
street maintenance/utility 
repairs. 

• Require that public works 
inspectors and maintenance 
crews have received training to 
facilitate compliance with 
storm water requirements. 

 
b) Equipment cleaning, 

maintenance, and 
storage 

 

• Effectively prohibit discharge 
of untreated wash water from 
equipment cleaning and 
maintenance activities to storm 
drains unless otherwise 
authorized by an NPDES 
permit.  

• Unless otherwise authorized by 
an NPDES permit, require 
containment of washout from 
concrete trucks, chutes, and/or 
concrete rinse within a 
designated area during 

000818



Municipal Regional Permit 
 

23 

Baseline List of BMPs  Level of Implementation Recording/Reporting4 

concrete pours and operation. 
Unless otherwise authorized by 
an NPDES permit, effectively 
prohibit discharge of these 
wastes to storm drain inlets, 
streets or ditches consistent 
with methods such as those 
outlined in the BASMAA 
“Blueprint for a Clean 
Bay”and/or other generally 
accepted practices. 

 
c) Signing and striping 

 
• Unless otherwise authorized by 

an NPDES permit, require 
containment and proper 
disposal of paint waste and/or 
thermoplastic residue.  

 

 

Sidewalk/Plaza Maintenance & Surface Cleaning 
a) Cleaning protocols 

 
 

• Consistent with BASMAA’s 
recognized surface cleaning 
BMPs (BASMAA 1996), 
require effective containment 
and proper disposal of wash 
water to effectively prevent 
untreated discharges to storm 
drains unless otherwise 
authorized by an NPDES 
permit. 

 

Annually certify 
implementation with the 
BMPs listed in a to MEP 

Bridge and Structure Maintenance 
a) Repair Work • Require prevention of 

concrete, steel, wood, metal 
parts, or other work-related 
materials from entering storm 
drains or water courses. 

 
 
b) Graffiti removal 
 

• Consistent with BASMAA’s 
recognized surface cleaning 
BMPs (BASMAA 
1996),.require the protection of 
nearby storm drain inlets prior 
to removing graffiti from 
walls, signs, sidewalks or other 

Annually certify 
implementation with the 
BMPs listed in a-b of this 
section to the MEP. 
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structures needing graffiti 
abatement. Effectively prevent 
untreated discharges of debris, 
cleaning compound waste, 
paint waste or wash water-
containing cleaning 
compounds from entering 
storm drains or water courses 
unless otherwise authorized by 
an NPDES permit. 

 

 

Landscape Maintenance 
a) Erosion controls • Minimize soil erosion from 

storm water runoff on 
municipally maintained 
medians and road 
embankments, including via 
maintenance of vegetative 
cover. 

 
b) Irrigation practices • Require regular maintenance of 

municipally operated landscape 
irrigation systems to help 
minimize unnecessary water 
usage and related runoff. 

 
c) Vegetation controls • Require that vegetation 

removed by municipal crews 
(including clippings, chips and 
pruning debris) be kept away 
from storm drain inlets and 
water courses. 

Annually certify 
implementation with the 
BMPs listed in a-c of this 
section to the MEP.  

Catch Basin Inspection  and Cleaning 
a) Catch Basin Inspection 

and Cleaning  
 
 

• Label/stencil storm drain inlets 
with “No Dumping - Drains to 
Bay” or equivalent signage (See 
PI/P performance standard). 

• Maintain storm drain inlets and 
storm water collection system, 
including by means of the 
following: 

− Inspect storm drain 
inlets/catch basins for trash 

1. Keep annual records 
of inspections, 
cleaning, and 
maintenance; provide 
this information in a 
summary form within 
the annual report.  

 

 

 

000820



Municipal Regional Permit 
 

25 

Baseline List of BMPs  Level of Implementation Recording/Reporting4 

and accumulated debris at 
least once annually and 
clean as appropriate.  
During inspections, Co-
permittees to check for the 
following: 

1. Operational integrity; 

2. Presence of illicit 
discharges, and 

3. Stencil legibility.  

 

 

Stormwater Pump Stations 
a) Operation and 

Maintenance of 
municipally owned 
storm water pump 
stations 
 

• Develop a schedule for 
inspection and maintenance at 
key pump stations and conduct 
such inspections and 
maintenance prior to the rainy 
season. 

 

1. Maintain records of 
the stations inspected 
and maintenance 
performed. 

 
 
2. Compile and report 

information gathered in 
this section in a 
summary form within 
the annual report. 

Rural Public Works 
Maintenance and Support 

  

a) Implement and require 
contractors to 
implement BMPs to the 
MEP when performing 
maintenance activities in 
or adjacent to stream 
channels unless required 
to do otherwise by 
emergency flood control 
procedures.   
 

− Manage large woody debris 
in stream channels and 
attempt to preserve 
vegetation in protected 
riparian corridors. 

− Promote stream bank 
stabilization 
projects/activities. 

− Promote design, 
maintenance and repair of 
roads and culverts in rural 
areas to minimize related 
erosion. 

− Manage storm water runoff 
to minimize erosion. 

− Obtain appropriate agency 
permits (if any) for rural 

Report annually on the 
rural public works 
activities described in this 
section. 
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public works activities. 
 

Municipal Corporation 
Yard Maintenance 

  

a) Prepare and implement a 
specific Stormwater 
Pollution Prevention 
Plan (“SWPPP”) for 
public vehicle 
maintenance facilities, 
material storage 
facilities and 
corporation yards that 
have the potential to 
discharge pollutants to 
storm water and/or the 
waters of the State.  This 
requirement shall only 
apply to facilities not 
already covered under 
the Industrial 
Stormwater General 
Permit. 

 

• Maintain a list of all municipal 
yards, including their location 
and a description of facility 
use. 

• Implement BMPs to minimize 
pollutant discharges in 
stormwater and prohibit non-
stormwater discharges (e.g., 
wash waters and street 
sweeper, vactor and other 
related equipment cleanout 
water).  Actions include but 
not limited to, good 
housekeeping practices, 
material storage control, 
vehicle leak and spill control 
and illicit discharge control. 

• Routinely inspect municipal 
corporation yards to ensure 
that no illegal discharges are 
entering the storm drain system 
and that during storms, 
pollutant discharges are 
controlled to the maximum 
extent practicable.  At a 
minimum, inspections shall 
occur prior to the start of the 
rainy season. 

• All vehicle and equipment 
wash areas shall be plumbed to 

Annually report on any 
changes or updates to the 
SWPPP. 
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the sanitary sewer or 
equivalent after coordination 
with local authorities and 
equipped with a pre-treatment 
device (if necessary) in 
accordance with the 
requirements of the local sewer 
agency. 

• Consistent with the BASMAA 
recognition program 
(BASMAA 1996), use dry 
clean up methods to clean up 
debris.  If wet cleaning 
methods must be used (e.g., 
pressure washing), ensure that 
wash-water is collected and 
disposed in the sanitary sewer 
in accordance with the 
requirements of the local sewer 
agency.  Any private 
companies hired by the agency 
to perform cleaning activities 
on agency-owned property 
shall follow these same 
requirements. 

• If necessary, outdoor storage 
areas shall be covered and/or 
bermed to prevent cross 
contamination of stormwater 
run-on to operation areas or to 
prevent runoff from reaching 
storm drain inlets. 

• Storage areas for refuse and 
waste materials removed from 
yards and storm drainage 
facilities shall be designated 
and be properly maintained to 
prevent cross contamination of 
stormwater run-on to operation 
areas or to prevent runoff from 
reaching storm drain inlets. 

• Ensure each storm drain inlet is 
labeled/stenciled with “No 
Dumping, Drains to Bay” or 
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equivalent signage. 
 

b) Train staff on SWPPP 
requirements and 
implementation 

• Provide staff training annually. 
 
 

Report on staff training 
received in annual report. 

c) Revise and update 
procedures and plans as 
needed, but with a full 
review at least once 
each 5 years. 

 

 Report when full review of 
the SWPPP occurs. 

 

 

New Development and Redevelopment Performance Standard  
 
 

BMPs Level of Implementation Reporting5 

Maintain prior new and 
redevelopment control 
measures (except as otherwise 
provided below or in Permit). 

To the extent not already 
accomplished, Permittees 
shall, within 24 months of the 
date of this Permit’s adoption, 
modify their stormwater 
management programs and/or 
project review processes as 
needed to incorporate the 
requirements of a-i above. 

 

 

a. Legal authority in place to 
implement the requirements 
of prior permit provision 
C.3; 

b. Local permitting procedures 
and/or conditions of 
approval/authorization in 
place to regulate new and 
redevelopment projects.  
For projects discharging 
directly to 303(d) listed 
water bodies, conditions of 
approval must require that 
post-project runoff does not 
exceed pre-project levels 
for such pollutants that are 
listed; 

c. When conducting 
environmental reviews, 
such as CEQA, 
municipality requires 
evaluation of water quality 
effects and identification of 

Confirm a-i in first Annual 
Report submitted 24 months 
following permit reissuance. 
 Provide Water Board with 
relevant updates in Annual 
Report thereafter.  

                                                 
5 Reporting to be manifested in Annual Report unless otherwise specified. 
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appropriate mitigation 
measures, where applicable; 

d. Training performed for 
municipal staff associated 
with new and 
redevelopment functions; 

e. Outreach efforts 
undertaken, including 
providing education 
materials to municipal staff, 
developers, contractors and 
owner/builders, early in the 
planning process and as 
appropriate;  

f. Mosquito and vector 
control staff have access to 
projects for purposes of 
inspecting control 
measures; 

g. Site design standards and/or 
guidance or their 
equivalent) exist that 
encourage minimization of 
land disturbance and 
impervious surfaces, 
clustering of structures and 
pavement, disconnecting 
roof downspouts, use of 
microdetention, including 
landscape detention, 
preservation of high-quality 
open space, maintenance 
and/or restoration of 
riparian areas and wetlands 
as project amenities; 

h. Source control requirements 
exist to limit pollutant 
generation, discharge, and 
runoff, to the maximum 
extent practicable.  Source 
control measures may 
include the following which 
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are offered as examples:  
indoor mat/equipment wash 
racks for restaurants, or 
covered outdoor wash racks 
plumbed to the sanitary 
sewer, covered trash and 
food compactor enclosures 
with a sanitary sewer 
connection for dumpster 
drips, sanitary sewer 
connections for swimming 
pool discharges, sanitary 
drained outdoor covered 
wash areas for vehicles, 
equipment, and accessories, 
sanitary sewer drain 
connections to take fire 
sprinkler test water, storm 
drain system stenciling; 
landscaping that minimizes 
irrigation and runoff, 
promotes surface 
infiltration where 
appropriate, and minimizes 
the use of pesticides and 
fertilizers; and appropriate 
covers, drains, and storage 
precautions for outdoor 
material storage areas, 
loading docks, 
repair/maintenance bays, 
and fueling areas; 

i. Revisions made to General 
Plans, as necessary, to 
incorporate water quality 
and watershed protection 
principles and policies and 
to establish a policy basis 
for measures for regulated 
development projects. 
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Applicable projects/new and 
redevelopment project 
categories.6   

 

 

To the extent not already 
accomplished, Permittees 
shall, within 24 months of the 
date of this Permit’s adoption, 
modify their stormwater 
management programs and/or 
project review processes as 
needed to incorporate these 
requirements. 

 

 

 

 

 

Municipalities to utilize the 
following thresholds, as 
described: 

1. New commercial, 
industrial, or residential 
developments that create 
10,000 square feet or more of 
impervious surface, including 
roof area, streets and 
sidewalks.  This category 
includes any development of 
any type on public or private 
land, which falls under the 
planning and building authority 
of the Permittees, where 
10,000 SF or more of new 
impervious surface, 
collectively over the entire 
project site, will be created. 
Construction of one single-
family home on sites greater 
than one acre, which is not part 
of a larger common plan of 
development, with the 
incorporation of appropriate 
pollutant source control and 
design measures, and using 
landscaping to appropriately 
treat runoff from roof and 

 

                                                 
6 While all projects regardless of size should consider incorporating appropriate source control and site 
design measures that minimize stormwater pollutant discharges to the maximum extent practicable, new 
and redevelopment projects that fall beneath the level of implementation threshold are not subject to the 
numeric sizing requirements.  In addition, the numeric sizing requirements set forth herein shall not be 
applicable to Vallejo for two years following the adoption of this Order.  These requirements shall also 
not apply to projects for which a privately-sponsored development application has been filed as complete 
or deemed complete.  With respect to public projects, these requirements shall not apply to projects for 
which funding has been committed and for which construction has previously been scheduled. 
7 Where a Significant Redevelopment project results in an increase of, or replacement of, more than fifty 
percent of the impervious surface of a previously existing development, and the existing development was 
not subject to stormwater treatment measures, the entire project must be included in the treatment measure 
design.  Conversely, where a Significant Redevelopment project results in an increase of, or replacement 
of, less than fifty percent of the impervious surface of a previously existing development, and the existing 
development was not subject to stormwater treatment measures, only that affected portion must be 
included in treatment measure design. 
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house-associated impervious 
surfaces (e.g., runoff from 
roofs, patios, driveways, 
sidewalks, and similar 
surfaces), are deemed to be in 
substantial compliance with the 
numeric sizing criteria; 
construction of one single-
family home on sites of 10,000 
square feet to one acre, which 
is not part of a larger common 
plan of development, is 
excluded from the requirement 
to address the numeric sizing 
criteria. 

2. Streets, roads, highways, 
and freeways that are under the 
Permittees’ jurisdiction and 
that create 10,000 square feet 
or more of new impervious 
surface.  This category consists 
of any newly constructed 
paved surface used primarily 
for the transportation of 
automobiles, trucks, 
motorcycles, and other 
motorized vehicles.  Excluded 
from this category are 
sidewalks, bicycle lanes, trails, 
bridge accessories, guardrails, 
and landscape features.   

3. Significant Redevelopment 
projects.  This category is 
defined as a project on a 
previously developed site that 
results in addition or 
replacement, which combined 
total 10,000 sq ft or more of 
impervious surface on such an 
already developed site 
(“Significant 
Redevelopment”).7  Excluded 
from this category are interior 
remodels and routine 
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maintenance or repair.  
Excluded routine maintenance 
and repair include roof or 
exterior surface replacement, 
pavement resurfacing, repaving 
and road pavement structural 
section rehabilitation, within 
the existing footprint, and any 
other reconstruction work 
within a public street or road 
right-of-way where both sides 
of that right-of-way are 
developed. 

Numeric sizing criteria for 
pollutant removal/treatment 
systems: 

All Permittees shall require 
that treatment measures , or 
measures to disperse and 
infiltrate runoff from 
impervious areas, be 
constructed for applicable 
projects, as defined by the 
thresholds above that 
incorporate, at a minimum, the 
following hydraulic sizing 
design criteria to treat 
stormwater runoff, or 
equivalent criteria to achieve 
treatment or dispersal and 
infiltration of 80% of total 
runoff over the life of the 
project..  As appropriate for 
each criterion, the Permittees 
shall use or appropriately 
analyze local rainfall data to 
be used for that criterion. 

To the extent not already 

Municipalities shall 
implement based on the 
following alternatives:8 

i.  Volume Hydraulic Design 
Basis:   

Treatment measures whose 
primary mode of action 
depends on volume capacity, 
such as detention/retention 
units or infiltration structures,9 
shall be designed to treat 
stormwater runoff equal to: 

1. The maximized stormwater 
quality capture volume for the 
area, based on historical 
rainfall records, determined 
using the formula and volume 
capture coefficients set forth in 
Urban Runoff Quality 
Management, WEF Manual of 
Practice No. 23/ ASCE Manual 
of Practice No. 87, (1998), 
pages 175-178 (e.g., 
approximately the 85th 
percentile 24-hour storm runoff 

For each project approved 
and made subject to numeric 
sizing requirements, include 
the following in tabular 
format in Annual Report: 

• Project Name 

• Project Type (e.g., 
commercial, industrial, 
residential multi-unit, 
single-family residential), 
and description. 

• Site Acreage (or square 
footage of land 
disturbance). 

• New or replaced 
impervious surface area. 

• Source control measures 
BMPs. 

• Site design measures 
BMPs. 

• Post construction 
treatment BMPs onsite. 

                                                 
8 The volume and flow-based criteria set forth in alternatives i. and ii. below may be combined provided 
that the overall effect is to achieve treatment of 80% of total runoff over the life of the project. 
9 This includes allowance for measures to disperse and infiltrate runoff from impervious areas as part of 
the site design. 
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accomplished, Permittees 
shall, within 24 months of the 
date of this Permit’s adoption, 
modify their stormwater 
management programs and/or 
project review processes as 
needed to incorporate these 
requirements. 

 

 

event); or 

2. The volume of runoff 
required to achieve 80 percent 
or more capture, determined in 
accordance with the 
methodology set forth in the 
California Stormwater Best 
Management Practices New 
and Redevelopment Handbook 
(CASQA, 2003), using local 
rainfall data. 

 

ii. Flow Hydraulic Design Basis 

Treatment measures whose 
primary mode of action 
depends on flow capacity, such 
as swales, sand filters, or 
wetlands, shall be sized to 
treat: 

1. 10% of the 50-year peak 
flow rate; or  

2. The flow of runoff 
produced by a rain event equal 
to at least two times the 85th 
percentile hourly rainfall 
intensity for the applicable 
area, based on historical 
records of hourly rainfall 
depths; or  

3. The flow of runoff 
resulting from a rain event 
equal to at least 0.2 inches per 
hour intensity. 

• Hydraulic Sizing Criteria 
used. 

• Operation & maintenance 
responsibility 
mechanism.  

Information shall be sent to 
the Mosquito Abatement 
District which is associated 
with the Permittee’s 
geographic jurisdiction.  

In addition, include in 
Annual Report: 

• Discussion of 
effectiveness of program. 

• Proposed changes to 
improve program. 

 

Limitations on Use of 
Infiltration Treatment 
Measures - Infiltration and 
Groundwater Protection 
(for the purpose of this 
section, “treatment measures” 
include flow duration control 
measures) 

In order to protect groundwater 
from pollutants that may be 
present in urban runoff, 
treatment measures that 
function primarily as 
infiltration devices (such as 
infiltration basins and 
infiltration trenches not deeper 
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than their maximum width) 
shall meet the following 
conditions: 

i. Pollution prevention and 
source control measures shall 
be implemented at a level 
appropriate to protect 
groundwater quality at sites 
where infiltration devices are 
to be used; 

ii. Use of infiltration devices 
shall not cause or contribute to 
degradation of groundwater 
water quality objectives; 

iii. Infiltration devices shall be 
adequately maintained to 
maximize pollutant removal 
capabilities; 

iv. The vertical distance from 
the base of any infiltration 
device to the seasonal high 
groundwater mark shall be at 
least 10 feet.  Note that some 
locations within the 
Permittees’ jurisdiction are 
characterized by highly porous 
soils and/or a high 
groundwater table; in these 
areas treatment measure 
approvals should be subject to 
a higher level of analysis (e.g., 
considering the potential for 
pollutants such as on-site 
chemical use, the level of 
pretreatment to be achieved, 
and similar factors); 

v. Unless stormwater is first 
treated by a means other than 
infiltration, infiltration devices 
shall not be recommended as 
treatment measures for areas of 
industrial or light industrial 
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activity; areas subject to high 
vehicular traffic (25,000 or 
greater average daily traffic on 
main roadway or 15,000 or 
more average daily traffic on 
any intersecting roadway); 
automotive repair shops; car 
washes; fleet storage areas 
(bus, truck, etc.); nurseries; and 
other high threat to water 
quality land uses and activities 
as designated by each 
Permittee; and, 

Infiltration devices shall be 
located a minimum of 100 feet 
horizontally from any water 
supply wells. 

Alternative Compliance Based 
on Impracticability 

(for the purpose of this 
section, “treatment measures” 
include flow duration control 

As an alternative to requiring a 
project sponsor to install onsite 
treatment measures meeting the 
numeric sizing criteria set forth 
above, a permittee may but is 

Report in next occurring 
annual report 18 months 
following permit adoption, 
the following:  

A)  Summary of alternative 

                                                 
10 Redevelopment Projects are defined as projects on a previously developed site that results in the 
addition and/or replacement of impervious surface.  Brownfields are defined per US EPA as a project 
located on a site where the expansion of a use, redevelopment, or reuse may be complicated by the 
presence or potential presence of a hazardous substance, pollutant, or contaminant.  Low or Moderate-
Income or Senior Housing is defined per Government Coder Sections 65589.5(h)(3) or (4) or 65195(b) or 
as an Affordable Housing Project - a project that creates housing units, and more than 50 percent of the 
housing units are affordable to persons of low or moderate income as defined by Health and Safety Code 
Section 50093, but for purposes of this section, only the actual low or moderate income or senior housing 
portion of the development will be allowed the benefit of this section.  Transit Village developments are 
defined as projects located within one-fourth (1/4) to one-half (1/2) of a mile of a transit station and/or 
intermodal facility that creates or contributes to an existing or planned compact, mixed-use, walkable 
community, centered around the transit station or intermodal facility that, by design, invites residents, 
workers, visitors, and shoppers to drive their cars less and ride mass transit more.  Bus stops are not 
included in this definition. 
11 Equivalent offsite treatment – based on the area of new/replaced impervious surface created by the 
project, the amount of pollutant loading, surface area, or quantity of runoff, which would be treated if 
hydraulically-sized treatment controls meeting the numeric sizing criteria set forth above were installed 
onsite.  The cost of treatment does not have to exceed 2% of Total Project Costs (as defined above).  
Examples of acceptable equivalent treatment projects include but are not limited to the installation of 
hydraulically-sized stormwater treatment measures in a nearby parking lot or other development where 
hydraulically-sized treatment measures were not previously installed, or the construction of hydraulically-
sized swales along a public road. 

000832



Municipal Regional Permit 
 

37 

BMPs Level of Implementation Reporting5 

measures) not required to allow the 
project sponsor to: 

i.  Establish the impracticability 
of onsite treatment.  
Impracticability may be 
established by means such as or 
substantially equivalent to one 
or more of the following: 

• Soil conditions - 
Geotechnical constraints may 
prevent installation of 
treatment controls. (see e.g., 
limitations on infiltration 
treatment measures set forth 
above.)  This includes 
projects in an area where 
infiltration is not permitted 
and other means of meeting 
hydraulic sizing requirements 
are impracticable for cost or 
regulatory reasons, or 

• Cost – Projected cost of the 
required treatment measure 
(cost of labor and materials 
for the treatment measure) 
would exceed two percent 
(2%) of Total Project Cost 
(labor and materials cost of 
the physical improvements 
proposed; this does not 
include land, transaction, 
financing, permitting, 
demolition or off-site 
mitigation costs.)   

• Lack of adequate space – 
Lack of adequate space may 
be considered as a basis of 
impracticability to apply post 
construction treatment 
control measures.  However, 
there are some treatment 

compliance actions 
taken;  

B)   In addition, municipality 
to maintain full records 
of alternative 
compliance decisions 
for all applicable 
projects where 
equivalent offsite 
treatment and/or water 
quality benefit required 

 

 

                                                                                                                                                             
12 A showing of impracticability is not necessary if this option is exercised. 
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measures that require little 
space that should be carefully 
considered before a finding 
based on inadequate space 
may be made. 

• Regulatory Conflict – 
Installation of treatment 
measures are impracticable if 
they would result in inability 
of project sponsor to comply 
with other regulatory 
requirements at the federal, 
state and/or local levels. 

ii.  For Redevelopment projects 
which are Brownfields, Low or 
Moderate-Income or Senior 
Housing, or Transit Village 
developments,10 alternative 
compliance shall consist of 
maximizing site design 
treatment controls (including 
landscaping, bioretention 
gardens, etc.) to provide as 
much onsite treatment as 
possible. 

iii.  For all other projects 
subject to numeric sizing 
criteria for which 
impracticability is established, 
the project sponsor shall be 
required to minimize 
new/replaced impervious 
surface in site design and 
address any shortfall in volume 
of flow treated onsite via one or 
combination of the following 
options: 

• Provide equivalent offsite 
treatment11 at another 
project or through a 
regional or municipal 
treatment system 
discharging in the same 
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watershed and to the same 
receiving waters, where 
feasible.12 

• Provide equivalent water 
quality benefit (e.g., stream 
restoration, habitat 
conservation easement, 
riparian enhancement, 
wetlands construction, 
reduced vehicular usage or 
other means of effectuating 
pollutant loading reduction, 
etc.) for the same 
watershed and to the same 
receiving waters, where 
feasible 

Where the Regional Board has 
approved of a banking program, 
project sponsors may provide 
for equivalent offsite treatment 
or equivalent water quality 
benefits via the purchase of 
“banked” credits.  Where a 
municipality wishes to establish 
them, banking procedures 
would allow agencies to 
document the creation of 
credits and apply them to a 
future development or 
redevelopment project that 
meets the offsite equivalent 
criteria listed above. 

Alternative Certification of 
Adherence to Numeric Design 

(includes treatment and flow 
control measures)  

A Permittee may elect to accept 
a signed certification from a 
Civil Engineer or a Licensed 
Architect or Landscape 
Architect registered in the State 
of California, or another 
Permittee that has overlapping 
jurisdictional project permitting 
authority, that a proposed 
project meets the numeric 
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design criteria established 
above, when applicable.13   

Operation and Maintenance of 
Treatment Measures: 

All treatment measures 
required by municipalities to 
address numeric sizing criteria 
pursuant to the above shall be 
required to be adequately 
operated and maintained by 
the project owner/operator, 
including for purposes of 
assuring appropriate vector 
control measures.  
Municipalities shall follow up 
on the above by implementing 
a treatment measures 
operation and maintenance 
(O&M) verification program 
(O&M Program). 

To the extent not already 
accomplished, Permittees 
shall, within 24 months of the 
date of this Permit’s adoption, 
modify their stormwater 
management programs and/or 
project review processes as 
needed to incorporate these 
requirements 

(For the purpose of this 
section, “treatment measures” 
include flow duration control 
measures.) 

 

 

Each Permittee’s O&M 
Program shall include: 

i.   Inspection of a subset of 
prioritized treatment measures 
for appropriate O&M, on an 
annual basis, with appropriate 
follow-up and correction. 

ii.  Obtaining adequate 
assurance of acceptance of 
responsibility for maintenance 
and provision of access for 
purposes of verification.  
Where a private entity is 
responsible for O&M, the 
municipality shall obtain the 
entity’s signed statement 
accepting responsibility for 
maintenance until the 
responsibility is legally 
transferred to another entity, 
and providing access 
permission for representatives 
of the Permittee, local vector 
control district, and Regional 
Board staff to conduct onsite 
inspections for the purpose of 
O&M verification for the 
stormwater treatment system to 
the extent allowable by law; 
and, for all entities, either 

1. A signed statement from 
the public entity assuming 
post-construction responsibility 
for treatment measure 

For the O&M Program, 
include the following in 
tabular format in Annual 
Report: 

• Facility/site subset 
inspected during the 
reporting period and 
Responsible Party for 
O&M. 

• Date(s) of inspection. 

• Type of inspection (e.g., 
annual, follow-up, spot). 

• Type(s) of BMPs 
inspected. 

• Enforcement action(s) 
taken (e.g., verbal 
warning, notice of 
violation, administrative 
citation, administrative 
order). 

 

                                                 
13 The Permittee should verify that each certifying person has been trained on treatment measure design 
for water quality not more than three years prior to the signature date, and that each certifying person 
understands the groundwater protection principles applicable to the project site.  Training conducted by 
an organization with stormwater treatment measure design expertise (e.g., a university, American Society 
of Civil Engineers, American Society of Landscape Architects, American Public Works Association, or 
the California Water Environment Association) may be considered qualifying. 
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BMPs Level of Implementation Reporting5 

maintenance and that the 
treatment measures meet all 
local agency design 
standards;14 or 

2. Written conditions in the 
sales or lease agreement 
requiring the buyer or lessee to 
assume responsibility for 
O&M consistent with this 
provision, which conditions, in 
the case of purchase and sale 
agreements, shall be written to 
survive beyond the close of 
escrow; or 

3. Written text in project 
conditions, covenants and 
restrictions (CCRs) for 
residential properties assigning 
O&M responsibilities to the 
home owners association for 
O&M of the treatment 
measures; or  

4. Any other legally 
enforceable agreement or 
mechanism that assigns 
responsibility for the 
maintenance of treatment 
measures. 

 

                                                                                                                                                             
14 The Dischargers are expected to work diligently and in good faith with the appropriate agencies to 
obtain any approvals necessary to complete maintenance activities for treatment controls. If the 
Dischargers have done so, when necessary and where maintenance approvals are not granted by the 
agencies, the Dischargers shall be considered by the Water Board to be in compliance with this permit. 
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Public Information and Participation (PI/P) Performance Standard  

 
 

BMPs15 Level of Implementation16 Reporting17 

Storm Drain Marking  Inspect and maintain or mark 
municipally-maintained storm 
drain inlets with a legible “no 
dumping” message or 
equivalent once per permit 
cycle with a goal of achieving 
at least 90% coverage if a 
generic message is used or 
effectuate at least 75% 
coverage through a 
program/method that utilizes 
volunteers and/or a watershed-
specific message. 

Verify percentage of 
municipally-maintained inlet 
markings inspected and 
maintained with a “no 
dumping” message or 
equivalent once per permit 
cycle; if equivalent 
program/method used, verify 
implementation. 

Advertising Campaign/ 
Media Buys 

Participate in or contribute to 
an advertising campaign with 
goal of increasing overall 
awareness in target audience of 
message and behavior change 

Campaigns/Media Buys to 
address up to 2 pollutants of 
concern over permit cycle; 
conduct at least one pre-
campaign survey and one post-
campaign survey to assess 
awareness/behavioral change.  
Implementation may be 
coordinated regionally to 
address a broad target 
audience. 

Confirm status of 
implementation and, when 
available, survey results, in 
annual report  

Media Relations (unpaid 
media coverage) 

Attempt to maximize use of 

Implementation may occur at 
agency, program or regional 
level; at a minimum, conduct 
outreach to media community 

Summarize outreach efforts 
undertaken and coverage 
generated in annual report 

                                                 
15 BMPs shall be implemented in a manner addressing the following goals to the maximum extent 
practicable:  Change behaviors that negatively impact the watershed and stormwater quality. 

1. Encourage behaviors that protect, preserve, and restore the watershed and stormwater quality. 
2. Increase awareness in audiences that their activities impact our watershed and stormwater quality. 
3. Deliver messages designed to encourage personal responsibility and actions that benefit the 

watershed and stormwater quality. 
4. Attempt to leverage resources, including by partnering with other agencies and organizations, 

where appropriate. 
16 The levels of implementation set forth below include advertising, media relations, awareness events, 
and outreach activities required by and cross-referenced in the tables set forth in Provision C.3 of this 
Order concerning pollutants subject to TMDLs or otherwise previously identified as POCs. 
17 Reporting to be manifested in Annual Report unless otherwise specified. 

000838



Municipal Regional Permit 
 

43 

BMPs15 Level of Implementation16 Reporting17 

free media/media coverage 
through participating in 
available media relations 
efforts, to increase overall 
awareness of message and 
behavior change in target 
audience. 

via press release, PSAs, and/or 
other means – minimum of five 
pitches/outreach efforts per FY 
at county-wide program and/or 
regional level, with priority 
given to POC items.  Co-
permittess encouraged to 
enhance efforts at local level. 

Establish PIP Point of 
Contact 

Have a point of contact, either 
as an individual co-permittee or 
collectively, set up to make 
available to the public 
information on watershed 
and/or stormwater 
quality/control efforts, (e.g.: 
telephone number, website) 

At least one point of contact 
established, either individually 
or collectively 

List point of contact in annual 
report 

Events 

Stormwater and Pollutant of 
Concern Awareness18 

Participate and/or host events, 
either individually or 
collectively, to raise awareness 
concerning stormwater and 
pollutants of concern and 
measures designed to address 
their adverse effects on water 
quality (e.g.: fairs, shows, 
public/commercial workshops, 
community events, Farmers 
Markets) 

Annually, each co-permittee 
will individually or collectively 
participate in and/or host a 
number of events based on 
population, according to the 
table below:19 

Population             # of Events 

< 10,000: 1 

10,001 – 40,000: 2 

40,001 – 100,000: 3 

100,001-150,000:        4 

150.001-250,000: 5 

> 250,000: 7 
 

Non-population- 
based agencies 5 

Summarize in annual report, 
number of events participated 
in and  success of efforts 
(using, where applicable, with 
appropriate measures such as # 
of participants, post-event 
survey) 

                                                 
18 Priority must be given to events addressing Pollutants of Concern to the extent required by Permit 
Provision C.3. 
19 Co-permittees may claim individual credit for events which their Areawide Program participates, 
supports, and/or hosts.  Where an Areawide Program addresses all of these requirements for its co-
permittees, the Program shall participate in the number of efforts shown below for a population in excess 
of 250,000. 
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BMPs15 Level of Implementation16 Reporting17 

Events 

Watershed Stewardship 

If watershed-oriented 
groups/collaboratives exist, 
either as an individual co-
permittee or collectively, 
actively encourage their efforts 
(e.g.: Watershed Forum, WMI, 
“Friends of…” groups).  If 
none exist, encourage 
formation of grassroots 
watershed groups or re-
orientation of priorities of an 
existing local group (e.g. 
neighborhood association).  
Alternatively, either as an 
individual co-permittee or 
collectively, host, support, or 
participate in Citizen 
Involvement events (e.g.: 
Creek/shore Clean-ups, Adopt-
a-*** programs, volunteer 
monitoring, service learning 
opportunities, community 
riparian restoration activities, 
other) 

 

 

Annually, each permittee will 
individually or collectively 
participate in, support, and/or 
host watershed-oriented group 
efforts and/or a number of 
events20 based on population 
according to the table below:5 

< 10,000: 1 

10,001 – 40,000: 2 

40,001 – 100,000: 3 

100,001-250,000: 4 

> 250,000: 6 

Non-population- 
based agencies 2 

 

 

Summarize implementation in 
annual report, as applicable 

Outreach and Education 

Either as an individual co-
permittee or collectively, 
implement outreach activities 
designed directly or indirectly 
to change specific behaviors 
and/or increase awareness in 
school-age children.   

Prepare and utilize targeted 
outreach materials.21  Develop 
or acquire materials that: 

• Implementation may occur 
at agency, program or 
regional level; at a 
minimum, undertake and 
assess effectiveness of 
efforts annually as needed 
to support goals 

 

Summarize efforts in annual 
report and  report on success 
(using, where applicable, with 
appropriate measures such as # 
of participants, post-event 
survey) 

                                                 
20 Where watershed collaborative efforts or citizen involvement activities consist of a monitoring event, 
conference, seminar, etc., each such effort or activity may be counted as an individual event.  
21 Priority must be given to addressing Pollutants of Concern to the extent required by Permit Provision 
C.3.  For diazinon/pesticide-related toxicity, this includes (a) outreach and education to residents, 
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BMPs15 Level of Implementation16 Reporting17 

• Contribute to an increase in 
overall awareness of 
message 

• Provide information 
through a variety of means 

Utilize above materials as 
needed (e.g.: printed materials, 
newsletter/ journal articles, 
videos, other). 

Research to Assess 
Awareness of Population 
Served and Prioritize Future 
Efforts22 

 

At least once per permit cycle, 
either as an individual co-
permittee or collectively, 
undertake research to identify 
and quantify audiences, 
knowledge, attitudes, practices, 
and trends based on previous 
research. 

Report results in annual report 
and use to plan/update future 
outreach strategies 

 

 
 
3. Water Quality-Based Requirements for Specific Pollutants of 

Concern/TMDL Implementation 
 

In accordance with Provision C.1 of this Order, the Permittees shall implement enhanced control 
programs for pollutants that are identified as a cause or contributor to exceedances of water 
quality standards.  The Permittees shall address the following control program requirements  for 
POCs for which a TMDL has been adopted by the Water Board and, to the maximum extent 
practicable, for those POCs where a TMDL is in development or has been determined not to be 
necessary. 

Each Discharger is responsible for addressing the requirements below.  To address a 
requirement, a Discharger may support (financially or otherwise) another entity that will address 
the requirements unless otherwise specified above.  Examples of such other entities include the 
the Bay Area Stormwater Management Agencies Association, and/or a Municipal Stormwater 
Program or a combination of Stormwater Programs.  

 

                                                                                                                                                             
retailers, and distributors and (b) more targeted outreach and education to pest control operators and 
landscapers.  For copper, this includes (a) outreach to businesses using copper-containing algaecide 
chemicals and (b) outreach to designers and installers of copper-containing architectural materials. 
 
22 Priority must be given to research addressing awareness of measures addressing Pollutants of Concern 
to the extent required by Permit Provision C.3. 

000841



Municipal Regional Permit 
 

46 

TMDL-Related Requirements – Mercury 
 

Control Measures/BMPs  Level of Implementation Reporting 

Encourage Recycling and 
Collection of Mercury-
Containing Equipment 
(including thermostats and 
light bulbs and switches) both 
at the consumer level and in 
terms of construction-
demolition contractors  

Facilitate implementation of 
the Universal Waste Rule 
through education and 
outreach efforts (see PIP 
program for further detail 
concerning level of 
implementation and 
assessment of level of 
awareness) 
 
Evaluate information on 
collection of materials under 
Universal Waste Rule 

Report in Annual Report (see 
PI/P program for further 
details) 
 
 
 
 
 
 
 
Include estimate of mass of 
mercury collected in 4th 
Annual Report due following 
adoption of this Order 
 

Minimize mercury discharges 
(including sediment-bound 
mercury) from construction 
sites  
 

See Construction Inspection 
Program Performance 
Standard 

Report as specified in 
Construction Inspection 
Program Performance 
Standard 
 

Minimize mercury discharges 
(including sediment-bound 
mercury) from significant 
New Development and 
Redevelopment Project Sites  
 

See New and Redevelopment 
Program Performance 
Standard 

Report as specified in New 
and Redevelopment 
Performance Standard 

Mercury Source Identification 
and Abatement-Proof of 
Concept 

Identify, qualitatively rank, 
and map potentially key areas 
with significantly elevated 
mercury concentrations in 
surface soil/sediment in Bay 
Area (i.e., scoping exercise 
based on existing literature 
and data).   
 
Confirm the potential presence 
of elevated mercury 
concentrations in selected 
highly ranked locations via 
visual inspections (i.e., 
Phase 1 level type 
investigation) or equivalent 

Report in First Annual Report 
due 9 or more months after 
Permit’s adoption  
 
 
 
 
 
 
Report in 2nd Annual Report 
due after Permit’s adoption 
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Control Measures/BMPs  Level of Implementation Reporting 

assessment and determine 
whether runoff from such 
locations is likely to enter 
municipal stormwater 
conveyances potentially 
transporting mercury to 
receiving waters.   
 
 
Validate existence of elevated 
mercury concentrations 
through surface soil/sediment 
sampling and analysis where 
visual inspections or 
equivalent have confirmed 
such suspect source areas (i.e., 
Phase 2 level type 
investigation).   
 
Where data confirms 
significantly elevated Hg 
concentrations in surface site 
soils/sediments at such 
locations, provide available 
information on current site 
owner/operators and other 
potentially responsible parties 
to other appropriate regulatory 
agencies to facilitate their 
issuance of orders for further 
investigation and remediation 
of subject sites  
 

 
 
Report in 3rd Annual Report 
due after Permit’s adoption 
 
 
 
 
 
 
 
Report in 4th Annual Report 
due after Permit’s adoption 

Mercury Control via 
Municipal Sediment Removal 
and Management Practices  

Evaluate and, as necessary, 
improve existing municipal 
street sweeping and catch 
basin cleaning practices as 
provided in Municipal 
Maintenance Performance 
Standard 
 
Quantify the amount of 

Report as provided in 
Municipal Maintenance 
Performance Standard 
 
 
 
 
Report in first Annual Report 
due 18 months following 
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Control Measures/BMPs  Level of Implementation Reporting 

mercury-related sediment 
removed through street 
sweeping and catch basin 
cleaning practices, flood 
control projects, and other 
municipal stormwater program 
components.  Estimate the 
amount of mercury-related 
sediment loading avoided via 
implementation of New 
Development and 
Redevelopment Control 
Measures and add to the 
above. 
 
Undertake a cost-benefit and 
feasibility study of the 
potential to implement further 
improved street sweeping (as 
provided in Municipal 
Maintenance Performance 
Standard) and consider 
additional opportunties to 
improve municipal sediment 
management practices, 
including as to evaluating the 
feasibility and cost-benefit of 
potential stormdrain inlet 
retrofits. 
 

permit adoption and annually 
thereafter23 
 
 
 
 
 
 
 
 
 
 
 
 
Report in 4th Annual Report 
due following adoption of this 
Order. 

Evaluate Potential for Treating 
Stormwater Discharges to 
Reduce Mercury 

In cooperation with the Bay 
Area Clean Water Agencies 
(“BACWA”) perform a 
feasibility and cost-benefit 
study on the potential for 
reducing mercury in select 
stormwater discharges via 
diversion of certain flows to 
and treatment at POTWs. 

Submit report to Regional 
Board with recommendations 
on a potential Basin Plan 
amendment in 5th Annual 
Report following permit 
adoption 

Facilitate Risk Reduction Participate in public outreach Report in Annual Report (see 
                                                 
23 While the quantification and/or estimation methodolgy employed for purposes of this reporting 
requirement may be developed through a regional organization, such as BASMAA, the reporting required 
under this item shall be submitted on a Program-wide basis as contemplated in the Mercury TMDL 
Implementation Plan section of the Basin Plan.   
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Control Measures/BMPs  Level of Implementation Reporting 

Efforts Addressing Mercury 
Risks to Human Health 

and education efforts t in 
cooperation with BACWA 
and the Office of 
Environmental Health Hazard 
Assessment and Department 
of Health Services o address 
mercury risks related to 
consumption of impacted Bay 
fish (see PI/P program for 
further detail concerning level 
of implementation) 
 

PI/P program for further 
details) 
 

Fate and Transport of Mercury Encourage the RMP to 
undertake studies to assess the 
fate and transport of mercury 
in San Francisco Bay 
 

Report as per Bay-wide 
monitoring section of 
Provision C.6 

Mercury Allocation for 
Caltrans 

Develop an equitable 
allocation of targeted mercury 
load reduction in consultation 
with Caltrans to address 
Caltrans’ raodway and non-
roadway facilities contribution 
of mercury-related sediments 
to loadings to San Francisco 
Bay via urban creeks 
 

Propose allocation within 18 
months of adoption of this 
Order 

Evaluate Mercury Methylation Reevaluate existing data 
concerning methylation of 
mercury in Bay Area urban 
runoff discharges 
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TMDL-Related Requirements –  
Diazinon and Related Pesticides Associated with Water Quality Toxicity 

 

BMP  Level of Implementation Reporting Requirement  

Adopt IPM policy or 
ordinance 
Include provisions to 
minimize  reliance on 
pesticides that threaten water 
quality and encourage use of 
IPM in municipal operations 
and on municipal property 
 

If not already in place, adopt 
policy or ordinance within 
18 months of adoption of this 
Order  

Confirm adoption of 
ordinance/policy in Annual 
Report 

Training in IPM for staff 
and municipal contractors 
Train municipal employees to 
use integrated pest 
management techniques and 
adhere to integrated pest 
management practices; train 
employees both in agency’s 
policy and in specific IPM 
practices 
 
Require training for municipal 
contractors 
 

Train staff who apply 
pesticides (including over-the-
counter pesticides) in IPM 
practices and the agency’s IPM 
policy  
 
 
 
 
 
 
Require training for municipal 
contractors—both in IPM 
policy and specific IPM 
practices 
 

Report in Annual Report on 
training conducted 
 
 

Contract mechanisms to 
ensure IPM use 
 
Encourage use of IPM in 
contractor operations using 
contractual requirements 

 
 
 
Place language in procurement 
documents within 18 months 
of adoption of this Order and 
to provide contractors with 
copy of IPM policy or 
ordinance following adoption 
 
 

 
 
 
Confirm in first Annual 
Report due 18 months 
following permit adoption 
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BMP  Level of Implementation Reporting Requirement  

Outreach General: 
Undertake targeted outreach 
programs to encourage 
communities within the 
municipalities jurisdiction to 
reduce their reliance on 
pesticides that threaten water 
quality, focusing on those 
most likely to use pesticides 
that threaten water quality; 
participate in UPC and work 
with DPR, County Ag. 
Commissioners, and UC-IPM 
to coordinate education and 
outreach programs to 
minimize pesticide discharges  
 
 

See PI/P Peformance Standard 
concerning level of 
implementation 
 

Report in Annual Report (see 
PI/P program for further 
details) 
 
 
 

Outreach to  
Residents, Retailers and 
Distributors 
Provide targeted information 
on proper pesticide use and 
disposal, potential adverse 
impacts on water quality, and 
less toxic methods of pest 
prevention and control.  
Examples of this may include: 
participation in OWOW 
program or equivalent, 
development and distribution 
of targeted information to 
communities,  promotion of 
household hazardous waste 
collection programs, and/or 
development and 
implementation of targeted 
outreach campaign 
 

See PI/P Peformance Standard 
concerning level of 
implementation 
 

Report in Annual Report (see 
PI/P program for further 
details) 
 

Outreach to Pest Control 
Operators  and Landscapers 
 Work with BASMAA, the 
Urban Pesticide Committee, 
the EcoWise Certified 

See PI/P Peformance Standard 
concerning level of 
implementation 
 

Report in Annual Report (see 
PI/P program for further 
details) 
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BMP  Level of Implementation Reporting Requirement  

Program, the Bio-integral 
Resource Center or others to 
promote IPM to Pest Control 
Operators.  
 
Outreach for New 
Development 
Encourage public and private 
landscape irrigation 
management that minimizes 
pesticide runoff to storm 
drains 

 

 
 
See New Development and 
Redevelopment Performance 
Standard and PI/P Performance 
Standard concerning level of 
implementation 

 
 
Report in Annual Report per 
New Development and 
Redevelopment and PI/P 
Performance Standards 

Monitor for pesticide-
related toxicity 
Monitor diazinon in urban 
creeks and pesticide-related 
toxicity in both water and 
sediment 
 
Monitoring program design 
shall involve characterizing 
watershed, selecting 
representative creeks, 
identifying sample locations, 
developing sampling plans, 
and selecting appropriate 
analytical tests. 
 
Chemical and toxicity tests 
shall be conducted, including 
at a minimum: 
-Water column toxicity 
-Sediment toxicity 
-Diazinon concentrations in 
water (until the diazinon 
concentration target is met 
consistently) 
-Concentrations of other 

 
 
As specified in Permit 
Provision C.6, Table 2-1 
 
 
 
 

 
 
Report as specified in Permit 
Provision C.6; in addition 
compare results to diazinon 
and pesticide-related toxicity 
targets set forth in Basin Plan 
and if targets consistently and 
repeatedly exceeded, consider 
follow up actions as per 
Provision C.6, Table 2.1.A. to 
address the following 
questions:  
-Is toxicity observed in urban 
creeks caused by a pesticide? 
-How does observed 
pesticide-related toxicity in 
urban creeks (or pesticide 
concentrations contributing to 
such toxicity) vary in time 
and magnitude across urban 
creek watersheds, and what 
types of pest control practices 
contribute to such toxicity? 
-Are actions already being 
taken to reduce pesticide 
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BMP  Level of Implementation Reporting Requirement  

environmentally significant 
pyrethoid pesticides that pose 
potential water quality and 
sediment quality threats, as 
feasible. 
 

discharges sufficient to meet 
the targets, and if not, what 
should be done differently? 
 
 
 

Track and participate in 
relevant regulatory 
processes 
Track U.S. Environmental 
Protection Agency pesticide 
evaluation and registration 
activities as they relate to 
surface water quality and, 
when necessary, encourage 
the U.S. Environmental 
Protection Agency to 
coordinate implementation of 
the Federal Insecticide, 
Fungicide, and Rodenticide 
Act and the Federal Clean 
Water Act and to 
accommodate water quality 
concerns within its pesticide 
registration process 
 
As needed, track DPR 
pesticide evaluation activities 
as they relate to surface water 
quality and, when necessary, 
encourage DPR to coordinate 
implementation of the 
California Food and 
Agriculture Code with 
California Water Code and to 
accommodate water quality 
concerns within its pesticide 
evaluation process.  
 

 
 
 
Track and participate in 
regulatory decisions (may be 
done jointly, such as through 
BASMAA or CASQA). 

 
 
 
List participation efforts in 
Annual Report 
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Disseminate monitoring 
data and provide related 
Information to regulatory 
agencies 
Provide available data for key 
regulatory decisions; 
assemble and submit 
information (such as 
monitoring data) as needed to 
assist the California 
Department of Pesticide 
Regulation in ensuring that 
Bay Area pesticide 
applications comply with 
water quality standards 
 

 
 
 
 
Provide data when regulatory 
decisions are under 
consideration (may be done 
jointly such as through 
BASMAA or CASQA). 

 
 
 
 
Describe in Annual Report 
where information has been 
provided 

Interface with County 
Agricultural Commissioners 
(or other appropriate State 
and/or local agencies)  
Report violations of pesticide 
practices (e.g., illegal 
disposal) associated with 
stormwater management 
issues to County Agricultural 
Commissioners (or other 
appropriate State and/or local 
agencies) when noted during 
industrial and construction 
inspections or in 
investigations occuring 
pursuant to ICID Performance 
Standard implementation. 
 

 
 
 
 
See Industrial and 
Construction Inspection and 
ICID Peformance Standards 
concerning level of 
implementation 
 

 
 
 
 
Report in Annual Report as 
per Industrial and 
Construction Inspection and 
ICID Performance Standards 
 

Evaluate implementation of 
source control actions 
relating to pesticides 
Study the effectiveness of the 
control measures 
implemented by evaluating 
attainment of the targets and 
identify effective actions to be 
taken in the future 

Complete study as to water 
quality targets by conclusion 
of 4th year following adoption 
of this Order  (may be done 
jointly, such as through 
BASMAA); also develop and 
submit workplan for potential 
future evaluation of sediment 
targets in conjunction with the 
above.  
 

Submit report, 
recommendations, and 
workplan in conjunction with 
Annual Report due following 
4 years after adoption of this 
Order 
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POC-Requirements - PCBs 
 

Control Measures/BMPs  Level of Implementation Reporting 

Encourage Proper Removal 
and Disposal of PCB-
Containing Electrical 
Equipment at  Industrial Sites 
 

Develop training materials and 
train municipal industrial 
building inspectors to identify, 
in the course of their 
inspections, improperly stored 
or dismantled PCB-containing 
electrical equipment (see 
Industrial Inspection 
Performance Standards 
sections concerning training) 
 
Incorporate such PCB 
identification into industrial 
inspection programs 
 
Where inspectors identify 
improperly stored/dismantled 
suspect PCB-containing 
electrical equipment during 
inspections, document 
incident in inspection report 
and refer to appropriate 
regulatory agencies as 
necessary 
 

Report in 2nd Annual Report 
due after permit adoption (see 
industrial inspection program 
for further details) 

Evaluate PCBs in common 
building materials and 
construction/demolition debris 

Encourage initial research by 
the SF Estuary Institute/RMP 
on the extent of PCBs present 
in common building materials 
and construction/demolition 
debris and whether they 
contribute significant loadings 
to SF Bay.  If so, consult with 
researchers on potential 
BMPs, including education 
and outreach, to address the 
proper future management and 
disposal of such materials 
where cost effective. 
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Minimize PCB discharges 
(including sediment-bound 
PCBs) from construction sites  

See Construction Inspection 
Program Performance 
Standard 

Report as specified in 
Construction Inspection 
Program Performance 
Standard 
 

Minimize PCB discharges 
(including sediment-bound 
PCBs) from significant New 
Development and 
Redevelopment Project Sites  
 

See New and Redevelopment 
Program Performance 
Standard 

Report as specified in New 
and Redevelopment 
Performance Standard 

PCB Source Identification and 
Abatement-Proof of Concept 

Review available information 
where PCBs have previously 
been documented as 
significant hazardous 
substance releases in SF Bay 
Area and required 
remediation. Assess whether 
remediation plans addressed 
controlling potentially 
significant PCB discharges to 
urban runoff.  Provide 
Regional Board with a list of 
sites and potentially 
responsible parties of sites 
where significant PCB 
discharges to urban runoff 
may require further 
investigation and regulatory 
action  
 

Report in 2nd Annual Report 
due after Permit’s adoption 
 
 

PCB Control via Municipal 
Sediment Removal and 
Management Practices  

Evaluate existing municipal 
street sweeping and catch 
basin cleaning practices as 
provided in Municipal 
Maintenance Performance 
Standard 
 
Quantify the amount of PCB-
related sediment removed 
through street sweeping and 
catch basin cleaning practices, 
flood control projects, and 
other municipal stormwater 
program components.  

Report as provided in 
Municipal Maintenance 
Performance Standard 
 
 
 
 
Report in first Annual Report 
due 18 months following 
permit adoption and annually 
thereafter 
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Estimate the amount of PCB-
related sediment loading 
avoided via implementation of 
other aspects of the municipal 
stormwater management 
program and add to the above. 
 
Undertake a cost-benefit and 
feasibility study of the 
potential to implement  
improved street sweeping (as 
provided in Municipal 
Maintenance Performance 
Standard) and consider 
additional opportunties to 
improve municipal sediment 
management practices, 
including as to evaluating the 
feasibility and cost-benefit of 
potential stormdrain inlet 
retrofits. 
 

 
 
 
 
 
 
 
 
Report in 4th Annual Report 
due following adoption of this 
Order. 

Evaluate Potential for Treating 
Stormwater Discharges to 
Reduce PCBs 

In cooperation with BACWA 
perform a feasibility and cost-
benefit study on the potential 
for reducing PCBs in select 
stormwater discharges via 
diversion of certain flows to 
and treatment at POTWs. 
 

Submit report to Regional 
Board with recommendations 
on a potential Basin Plan 
amendment in 5th Annual 
Report following permit 
adoption 

Facilitate Risk Reduction 
Efforts Addressing PCB-
Related Risks to Human 
Health 

Participate in public outreach 
and education efforts in 
cooperation with BACWA 
and the Office of 
Environmental Health Hazard 
Assessment and Department 
of Health Services to address 
PCB-related risks related to 
consumption of impacted Bay 
fish (see PI/P program for 
further detail concerning level 
of implementation) 
 

Report in Annual Report (see 
PI/P program for further 
details) 
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Fate and Transport of PCB Encourage the RMP to 
undertake studies to assess the 
fate and transport of PCBs in 
San Francisco Bay 
 

Report as per Bay-wide 
monitoring section of 
Provision Cc.6 

PCB Allocation for Caltrans Develop an equitable 
allocation of targeted PCB 
load reduction in consultation 
with Caltrans to address 
Caltrans’ raodway and non-
roadway facilities contribution 
of PCB-related sediments to 
loadings to San Francisco Bay 
via urban creeks 
 

Propose allocation within 18 
months of adoption of this 
Order 

 
 

POC Requirements - Copper 
 
 

Control Measures/BMPs  Level of Implementation Reporting 

Brake pads Continue brake pad 
partnership (“BPP”) to 
facilitate completion of 
current Proposition 13 copper 
fate and transport study and 
potentially encourage 
legislation to regulate copper 
content of brake pads to MEP 
  

Report on status of 
participation in BPP in Annual 
Report.   
 

000854



Municipal Regional Permit 
 

59 

Control Measures/BMPs  Level of Implementation Reporting 

Copper containing pool, spa 
and fountain chemicals 

Conduct targeted education 
and outreach on potential 
water quality impacts of pool 
and spa-related chemicals (see 
PI/P program for further detail 
concerning level of 
implementation) 
 
Enforce non-stormwater 
discharge prohibition 
including by applying 
appropriate BMPs which will 
address copper-containing 
pool chemical, as per permit 
Provision C. 4; update local 
legal authority and BMPs to 
the extent necessary 
 

Report in Annual Report (see 
PI/P program for further 
details) 
 
 
 
 
 
Report in Annual Report (see 
Provision C.4 for further 
details) 

Addressing copper-containing 
architectural features during 
construction 

 
Enforce non-stormwater 
discharge prohibition with 
respect to potential discharges 
from copper-related building 
surface cleaning activities 
occurring during construction, 
including by applying 
appropriate copper surface-
cleaning BMPs, as per permit 
Provision C. 4; update local 
legal authority and BMPs to 
the extent necessary 
 
Conduct training addressing 
BMPs for cleaning and 
treating copper-related 
architectural features 
 

 
Report in Annual Report (see 
Provision C.4 for further 
details) 
 
 
 
 
 
 
 
 
 
 
Report in Annual Report  

 
4. Non-Stormwater Discharges  
 

a. Exempted Discharges   

In carrying out Prohibition A of this Order, the following non-stormwater discharges are not 
prohibited unless they are identified by the Permittees or the Regional Board as sources of 
pollutants to receiving waters: 
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i. Flows from riparian habitats or wetlands; 
ii. Diverted stream flows (otherwise regulated, such as through a streambed alteration 

agreement with CDF&G); 
iii. Springs; 
iv. Rising ground waters;  
v. Discharges or flows from emergency fire fighting activities, and 

vi. Uncontaminated groundwater infiltration. 

If any of the above categories of discharges, or sources of such discharges, are identified as 
sources of pollutants to receiving waters, then such categories or sources shall be addressed 
as conditionally exempted discharges in accordance with Provision C.4.b. 

b. Conditionally Exempted Discharges 

The following non-stormwater discharges are not prohibited if they have been regulated by 
the Regional Board pursuant to previous NPDES permits/WDRs/WDR waivers, or for new 
non-stormwater discharges, appropriate control measures to prevent or eliminate adverse 
impacts of such sources are developed and implemented either by the Permittee or the owner 
or operator of the facility from which the non-stormwater discharge emanates pursuant to 
Table C.4.b below. 

The Permittees may propose additions or modifications to Table C.4.b below with 
appropriate justification.  The Regional Board shall act on such submissions in accordance 
with Provision C.9 and the NPDES permit regulations and any approved revisions shall be 
deemed incorporated into Table C.4.b and this permit. 
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Table C.4.b  
Conditionally Exempt Non-Stormwater Discharges 

 
 

Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

(i) Pumped Groundwater, 
Flows from Foundation 
Drains, Water from Crawl 
Space Pumps, Flows from 
Footing Drains 

• Visible sediment and/or 
turbidity > 50 NTUs 

• Temperature + 5 degrees F of 
ambient condition of 
receiving water 

• pH <6.5 or >8.5 

• Chlorine residual >1.5 mg/L 

• Presence of heavy metals, oil 
and grease, VOCs/SVOCs, 
pesticides in concentrations > 
PRGs 

1.  Municipality to require 
dischargers to: 

A.  Uncontaminated 
groundwater: 

• Minimize discharge of 
untreated groundwater > 
100 gpm to storm drains or 
other municipal storm water 
conveyances where 
practicable alternatives for 
disposal exist (e.g., POTW, 
irrigation, evaporation 
pond) 

• Notify the Water Board 
and local agencies before 
discharging uncontaminated 
groundwater >100 gpm to 
storm drains/conveyances 
and comply with any 
conditions imposed 

B.  Groundwater suspected of 
being contaminated: 

Confirm in next occurring 
annual report that ordinances 
or other legal authorities 
implementing BMP/Control 
Measure requirements have 
been put into place within 18 
months following permit 
adoption  
 
 
 
 
 
 
 
 
 
 
 
 
 
In addition, municipality to 
provide summary in annual 
report of complaints received 
and inspections 

                                                 
24 These are guidelines to be used in conjunction with visible observations and other information available to reach best professional judgment 
engineering determinations concerning the level of implementation of best management practices (BMPs) and other control measures as set forth 
herein. 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

• Properly manage 
groundwater discharge 
based on type of land 
use/facility in question 

• Comply with applicable 
Waste Discharge 
Requirements to protect 
water quality consistent 
with the existing effluent 
limitations in the NPDES 
General Permit for 
“Discharge or Reuse of 
Extracted and Treated 
Groundwater Resulting 
from the Cleanup of 
Groundwater Polluted by 
VOCs” 

2.  In addition to the above, 
Municipality to promptly 
respond to any complaint calls 
received regarding the above 
discharges, perform visual 
inspection of area of such 
discharges, assess potential for 
contamination/erosion, and if 
contamination/erosion or 
potential for 
contamination/erosion exists, 
impose additional control 
requirements and/or refer to 
Water Board and/or City or 
District Attorney, as 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

appropriate. 

(ii) Irrigation Water, 
Landscape Irrigation, 
Lawn or Garden Watering 

• Sediment, Nutrients, and 
Pesticide Releases From 
Lawns and Landscape Areas 

 

Municipality to promote 
measures that minimize runoff 
and pollutant loading from 
excess irrigation via 

• Promoting conservation 
programs that minimize 
discharges from lawn 
watering and landscape 
irrigation practices   

• Promoting outreach 
messages regarding the use 
of less toxic options for pest 
control and landscape 
management 

• Promoting the use of 
drought tolerant, native 
vegetation to minimize 
landscape irrigation 
demands 

• Promoting outreach 
messages which encourage 
appropriate applications of 
water needed for irrigation 
and other watering 
practices. 

Provide summary in annual 
report in conjunction with 
PI/P reporting 

(iii)  Air conditioning 
condensate 

Turbidity > 50 NTUs  

Temperature + 5 degrees Fof 
ambient condition 

1. For small air conditioning 
units: 

 − municipality to 

Provide summary in annual 
report in conjunction with PI/P 
reporting 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

Algae inhibitors, corrosion 
control chemicals, descaling 
agents associated with causing 
toxicity > LC50 as further 
described in the Basin Plan 

 

 

encourage users (e.g., via 
distribution of outreach 
materials to businesses and 
homeowners) to direct 
condensate to landscaped 
areas (such as vegetated 
swales) or other pervious 
surfaces that do not lead to 
storm drain inlets 

2. For large air conditioning 
units to be installed at 
commercial or industrial  
facilities: 

− municipality to require 
users  to discharge 
condensate to landscaped 
areas (such as vegetated 
swales), direct discharge to 
POTW (with appropriate 
POTW approval), and/or, if 
otherwise infeasible, to 
control discharge rate and 
location to minimize 
sediment transport, toxicity 
and thermal effects and/or 
scouring/ sediment 
transport 

3.  For large air conditioning 
units used for commercial 
or industrial cooling towers: 

 
 
Confirm in next occurring 
annual report that ordinances 
or other legal authorities 
implementing BMP/control 
measure has been put into 
place within 18 months 
following permit adoption 

In addition, municipality to 
provide summary in annual 
report of commercial or 
industrial cooling towers or 
facilities for which 
requirements have been 
imposed (unless they are 
already regulated via an 
NPDES permit or have 
directed discharge to a POTW) 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

  

− municipality to require 
users  to discharge 
condensate to landscaped 
areas (such as vegetated 
swales), direct discharge to 
POTW (with appropriate 
POTW approval), and/or, if 
otherwise infeasible, to 
control discharge rate and 
location to minimize 
sediment transport, toxicity 
and thermal effects and/or 
scouring/ sediment 
transport 

 

(iv) Planned and unplanned 
discharges from  potable 
water sources, water line 
and hydrant flushing 

• Temperature + 5 degrees F of 
ambient condition 

• Chlorine residual >1.5 mg/L 

 

1. For small planned 
discharges (< 50,000 
gallons): 

• Avoid or minimize 
direct discharges and 
associated impacts via 
measures such as: 

o Check and clear flow 
path. Sweep up 
leaves and litter in 
flow path.  

o Clean out storm drain 

 
 
 
 
 
 
 
 
 
 
 
 
 
Provide summary of 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

inlets/catch basins 
where discharges 
may enter.  

o Direct flow to 
minimize erosion  

2. For significant planned 
discharges (> 50,000 
gallons): 

• Avoid or minimize direct 
discharges and associated 
impacts via implementing 
control measures such as 
the following: 

o Check and clear 
immediate flow path 

o Sweep up leaves and litter 
in immediate flow path 

o Clean out storm drain 
inlets/catch basins 
where discharges may 
enter  

o Demonstrate that 
discharges from water 
lines and potable water 
sources are 
dechlorinated;  

o Control flow rate to 
minimize sediment 
transport to the storm 

significant planned discharges 
from municipal sources and 
control measures implemented 
in annual report 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

drain, as necessary 

3.  For unplanned 
discharges, control or 
reduce the discharge flow, 
as quickly possible and 
proceed with repairs. 
Attempt to implement 
BMPs for erosion and 
chlorine controls as 
described above. 

 
 
 
 
 
 
 
 
• Report unplanned discharge 

incidents in excess of 
50,000 gallons from 
municipal sources to Water 
Board as quickly as 
practicable without 
impeding response to 
control/reduce flow 

 
 
 

(v) Flows from non-
commercial car washing 
activities 

• Soaps and surfactants 

• Automotive fluid residues  

• Municipality to promote 
public education and 
outreach campaign to 
educate residents about 
harms and better methods of 
reducing pollutants from car 
washing discharges.  
Examples of outreach 
messages include, but are 
not limited to 1) having cars 
washed at commercial 
facilities that are plumbed to 
the sanitary sewer; 2) not 

Provide summary in annual 
report in conjunction with PI/P 
reporting 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

using soap; 3) minimizing 
water use; and 4) washing 
cars over landscaped areas. 

(vi) Swimming pool, hot tub, 
spa, and fountain water 
discharges, including 
discharges from filter 
backwash operations  

• Chlorine residual >1.5 mg/L 

• Algae inhibitors, corrosion 
control chemicals, descaling 
agents associated with 
causing toxicity > LC50, as 
further described in the Basin 
Plan 

 

 

Municipality to promote 
measures that 

•  Encourage swimming 
pools, hot tubs, spas and 
fountains to connect 
discharges to the sanitary 
sewer (where feasible and 
POTW will accept). 

• Avoid discharges from 
swimming pools, hot tubs, 
spas and fountains to storm 
drain collection systems 
where there are other 
feasible disposal alternatives 
(e.g., disposal to sanitary 
sewer or landscaped areas).  

• In areas where discharge to 
the sanitary sewer is not 
accessible or feasible, 
encourage dechlorination of 
discharges from swimming 
pools, hot tubs, spas and 
fountains and minimization 
of erosive flows/ sediment 
transport. 

• Avoid usage of copper-
based algaecide products 

Provide summary in Annual 
Report in conjunction with 
PI/P reporting 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

which have the potential to 
degrade water quality and 
beneficial uses. 

• For discharges to landscape, 
avoid fully saturated soils 
and minimize related runoff 

• Avoid discharge of water 
that contains excessive 
residual chlorine to storm 
drain collection systems or 
water bodies 

• Encourage pool owners to 
collect and dispose of filter 
backwash at an appropriate 
disposal facility  

• Encourage pool owners to 
use automated cleaning 
systems that treat and 
recycle filter backwash 
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c. Permit Authorization for Exempted Discharges 

i. Discharges of non-stormwater from sources owned or operated by the Permittees are 
authorized and permitted by this Order, if they are delineated in Provision C.4.a or b and 
otherwise in accordance with the conditions of this Provision. 

ii. The Regional Board may require dischargers of non-stormwater other than the Permittees 
to apply for and obtain coverage under an NPDES permit and comply with the control 
measures developed by the Permittees pursuant to this Provision.  Non-stormwater 
discharges that are in compliance with such control measures may be accepted by the 
Permittees and are not subject to Prohibition A.   

iii.  The Permittees may propose, as part of their Annual Reports or Workplans/Updates under 
Provision C.5.b of this Order, additional categories of non-stormwater discharges to be 
included in the exemption to Prohibition A.  Such proposals are subject to approval by 
the Regional Board in accordance with the NPDES permit regulations. 

 
5. Annual Reports and Workplans   
 

a. Annual Reports 

The Permittees shall submit an Annual Report to the Regional Board each year according to 
the following schedule, documenting the status of the Permittees’ activities (including those 
resulting from participation in a Program and other collaborative efforts) during the previous 
fiscal year.  Annual Reports shall be submitteed by Permittees as follows: 

Permittees in Alameda County [date] 

Permittees in Fairfield/Suisun [date] 

Permittees in Contra Costa [date] 

Permittees in San Mateo [date] 

Permittees in Santa Clara [date] 

Vallejo [date] 

 

The Annual Report shall include a compilation of deliverables and milestones completed 
during the previous twelve-month period. In the Annual Reports, the Permittees shall 
propose pertinent updates, improvements, or revisions to Performance Standards 
(“Updates”), which the Regional Board shall act on in accordance with Provision C.12.  As 
part of the Annual Report process, each Permittee shall evaluate the effectiveness of the 
activities completed during the reporting period. 

Direct and indirect measures of effectiveness may include, but are not limited to, 
conformance with established Performance Standards, quantitative monitoring to assess the 
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effectiveness of control measures, measurements or estimates of pollutant load reductions, 
detailed accounting of Program accomplishments, funds expended, or staff hours utilized.  
Methods to improve effectiveness in the implementation of tasks and activities, including 
development of new, or modification of existing, Performance Standards, shall be identified 
through the Program’s review and improvement process, where appropriate.  The Annual 
Report information shall be adequate to describe each Permittee’s compliance status with 
respect to the provisions of this Order. 

b. Annual Workplans and Updates 

i.  Workplans.  To obtain feedback from the Regional Board staff, the Permittees may submit 
Workplans that describe their proposed implementation  for addressing the Provisions of this 
Order during the next fiscal year.  The Workplans may consider the status of implementation 
of current year activities and actions of the Permittees, problems encountered, and proposed 
solutions, and address any comments received from the Executive Officer on the previous 
year’s Annual Report.  The Workplans may include clearly defined tasks, responsibilities, 
and schedules for implementation of Program and Permittee actions for the next fiscal year.   

ii.  Updates.  In the event that the Regional Board has not conducted a hearing on an 
Update proposed by a Permittee within 120 days of its submission in its preceding 
Annual Report, the Permittee may petition the Regional Board to act on the proposed 
Update so as to allow planning to occur in advance of the onset of the next fiscal year 
when further implementation of Performance Standards is scheduled to proceed. 
 

6. Monitoring Program 
 

The Permittees shall comply with the Monitoring Requirements, including types, intervals, 
and frequencies, provided for in Table C.6.b.1 below.  Reports on the progress and results of 
the Monitoring Requirements shall be submitted yearly with the Annual Reports.25  

 
Water Quality Monitoring 

a. Monitoring Program Objectives 
 

The objectives of the Monitoring Program are to: 
• Characterize water quality in urban streams 
• Assess impacts of urban runoff 
• Identify pollutant sources to urban runoff 
• Assess progress in reducing pollutants of concern in urban runoff 
• Evaluate the effectiveness of urban runoff programs and associated BMPs 
 
Ultimately, the results of the monitoring program must inform strategies for achieving 
reductions in pollutant loadings in urban runoff to help protect and enhance the beneficial 
uses of the receiving waters in the Dischargers’ jurisdictions and the San Francisco Bay. 

                                                 
25 For purposes of this Provision, monitoring year = fiscal year, July 1 - June 30. 

000867



Municipal Regional Permit 

72 

 
b. Monitoring Responsibilities 

 
 b.1 Status and Trends Monitoring in Local Receiving Waters.  Status and Trends 

monitoring is intended to answer the following management questions: 
• Are conditions in local receiving waters supportive of or likely to be supportive of 

beneficial uses? 
• Are conditions in local receiving waters getting better or worse? 

 
 b.1.a. Subject to section c below, each Discharger26 shall conduct Status and Trends 
Monitoring of the types, frequencies, and intervals as described in Table C.6.b.1.  Table 
C.6.b.1 also states the minimum number of locations/sites and/or stream miles at which 
each indicator must be sampled in a given year.  Dischargers shall conduct sampling 
pursuant to Table C.6.b.1 in a manner which will address the water bodies that form the 
main receiving water27 for each of their major watersheds28 over the course of a ten-year 
rotation. 
 
b.2 Long Term Monitoring.  The Dischargers shall conduct monitoring with respect to 
long term trends in local receiving waters other than San Francisco Bay through the 
types, frequencies, intervals and locations of long term monitoring achieved through their 
participation, via the special surcharge attached to their annual NPDES permit fees, in the 
Surface Water Ambient Monitoring Program (SWAMP). 

 
b.3 Assessment.  At the conclusion of the fourth year of the term of this permit, in lieu 
of conducting monitoring required by paragraph b.1 above, during the fifth year of this 
permit’s term, the Dischargers shall assess status and trends in local receiving waters by 
evaluating the data available pursuant to paragraph b.1 and any data/information made 
available based on their contributions to the SWAMP pursuant to paragraph b.2 above 
and submit a report on the results of the assessment to the Executive Officer by no later 
than 180 days prior to the expiration of this Order. 
 
b.4 Bay-Wide Monitoring.  Bay-wide monitoring is intended to answer the following 
management questions: 
• Are conditions in San Francisco Bay supportive of or likely to be supportive of 

beneficial uses? 
• Are conditions in San Francisco Bay getting better or worse? 

                                                 
26 It is acceptable and standard practice for Stormwater Programs to conduct Status and Trends 
Monitoring on behalf of all the Dischargers within their Programs, supported by contributions from 
Dischargers. 
27 To keep highly urbanized creeks as the major focus of Status and Trends monitoring, the following 
criteria define the main receiving water of a major watershed:  1) at least 50% of surrounding land uses 
are urban (e.g., commercial, industrial and/or residential, 2) surrounding agricultural land uses are very 
limited, and 3) surrounding impervious area is greater than 65%.    
28 The major watersheds associated with each of the Dischargers have been defined by their submissions 
under prior permits.  See 40 C.F.R. 122.26(d)(1) and (2). 
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Dischargers may address their responsibilites for Bay-wide monitoring through 
participation in monitoring conducted in the types, frequencies, intervals and locations as 
set forth in the San Francisco Estuary Regional Monitoring Program for Trace 
Substances (RMP), which is incorporated herein by reference.  Any Discharger that 
elects not to participate in the RMP shall request, within 3 months of such election, 
Water Board approval of an alternative program for conducting monitoring with regard to 
water quality in San Francisco Bay.  The proposal submitted to the Water Board for 
approval shall set forth the types, frequencies, intervals, and locations of monitoring of 
Bay waters. 
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Table C.6.b.1   Status and Trends Monitoring Elements 
    

Level of Implementation 
 Trigger for Potential 

Follow-up30 Monitoring 
Categories/Indicators 

(Type) 
Method29 

Minimum Sampling 
Frequency31 

Minimum 
Sampling 
Interval32 

Minimum # Sample 
Sites/Year33  

Local Watersheds 

       1. Aquatic Life Use Indicators 

a. Biological 
Assessment – Fish34 EPA RBP35 1/yr  

(Fall Sampling) Grab sample 
5/3/0  N/A (no IBI, for conditions 

only) 
b. Biological 
Assessment – BMIs 
(Includes Qualitative 
Physical Habitat 
Measurements and 
General Water 
Quality Parameters) 

CSBP36 
[group Triads 

together] 

1/yr 
(Spring Sampling) Grab sample 

25/15/5 

Triad: IBI score that 
indicates substantially 
degraded community 

                                                 
29 Refers to field protocol, instrumentation and/or laboratory protocol. 
30 See e.g., Table C.6.b.2.  With respect to triggers based on the Triad approach (Chapman, PM (1990). The Sediment Quality Triad approach to 
determining pollution-induced degradation. Science of the Total Environment. Vol. 97-98, pp. 815-825), a single line of evidence is not sufficient 
and a weight of evidence approach based on the three lines of evidence to be considered shall be employed.   
31 Refers to the number of sampling events at a specific site in a given year. 
32 Refers to the duration of sampling event (e.g., grab sample or every 15 mins. for 1 hr/24hrs/1 week). 
33 Provisional number of sampling sites is tiered based on the relative population in each Stormwater Program.  Labeling system:  Santa Clara 
Valley &Alameda Countywide / Contra Costa & San Mateo Countywide / Vallejo & Fairfield-Suisun Programs 
34 Only conducted in creeks that are not known to contain threatened or endangered species. 
35 EPA Rapid Bioassessment Method for Fish, Macroinvertebrates and Periphyton (Barbour et al. 1999). 
36 California Stream Bioassessment Procedure (California Department of Fish and Game, 2003). 
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Level of Implementation 
 Trigger for Potential 

Follow-up30 Monitoring 
Categories/Indicators 

(Type) 
Method29 

Minimum Sampling 
Frequency31 

Minimum 
Sampling 
Interval32 

Minimum # Sample 
Sites/Year33  

c. General Water 
Quality37  

Multi-Parameter 
Probe 

1/yr 
(During the Most 

Relevant Time of Year) 

15 minute intervals 
for 1-2 weeks 

3/2/1 Water consistently or 
repeatedly exceeds one or 

more water quality 
standard or established 

threshold38 

d. Temperature  Hobo Temperature 
Logger or equivalent 

1/yr 
(During the Most 

Relevant Time of Year) 

15 minute intervals 
for either:  

a) 1-year or  
b) 1-2 weeks 

3/2/1 Water consistently or 
repeatedly exceeds 

applicable temperature 
threshold39  

e.  Diazinon- Water 

Applicable SWAMP 
or Comparable 

Method 
 

2/yr 
(1/Dry Season & 1 Storm 

Event) 

Grab or composite 
sample 

3/2/0 (subject to 
regional plan) 

Consistent and repeated 
evidence that 

concentrations of diazinon 
in water are in excess of 
target identified in Basin 

Plan  

f. Chemistry – 
Bedded Sediment40 

Applicable SWAMP 
or Comparable 

Method 
Inc. grain size 

2/yr 
(Beginning and End of 

Dry Season) 
Grab Sample 

6/4/0 Consistent and repeated 
evidence of adverse 

freshwater effects are 
related to concentrations 

of POCs in sediment  

g. Toxicity – Water 
Column 

Applicable SWAMP 
or Comparable 

Method 

2/yr 
(1/Dry Season & 1 Storm 

Event) 

Grab or  
composite sample 

3/2/0 (subject to 
regional plan) 

Greater/= to 20% 
decrease in survival 

compared to control in at 
least one sampling event 

                                                 
37 Includes Dissolved Oxygen, Temperature, Conductivity, and pH. 
38 e.g.,  if dissolved oxygen repeatedly falls below threshhold in warm months, or spikes with no obvious natural explanation are observed 
39 i.e., if temperatures repeatedly or consistently exceeds applicable threshhold at various seasons or times or day, or spikes with no obvious 
natural explanation are observed 
40 Could include : Cu, Ni, Hg, PCBs, DDT, Chlordane, Dieldrin and other contaminants of interest (e.g., environmentally significant pyrethriod 
pesticides) 
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Level of Implementation 
 Trigger for Potential 

Follow-up30 Monitoring 
Categories/Indicators 

(Type) 
Method29 

Minimum Sampling 
Frequency31 

Minimum 
Sampling 
Interval32 

Minimum # Sample 
Sites/Year33  

h. Toxicity – Bedded 
Sediment 

Applicable SWAMP 
or Comparable 

Method 

1-2/yr 
(Beginning and End of 

Dry Season) 
Grab sample 

3/2/0 Triad:  Greater/= to 20% 
decrease in survival 

compared to control in at 
least one sampling event.   

i. Chlorine (Free and 
Total) 

Field Test Strips or 
Equivalent 

In conjunction w/ other 
sampling events Grab sample 

25/15/4 (to be 
performed with BMIs) 

After immediate re-
sampling, concentrations 

remain > 0.1 mg/L  

     2. Recreational and Multiple Use Indicators 

a. Pathogen 
Indicators41 

Applicable SWAMP 
or Comparable 

Method 

1 yr  
(During summer) 

Follow EPA 
protocol  

5/5 (but Fairfield: 5 
sites twice in permit 
period) 

Exceedence of EPA/Basin 
Plan criteria resulting in 

level or human exposure 
of concern  

b. Trash  

Most recent protocol 
per Trash 

component of ICID 
Program 

Implement before & 
after management 
actions have been 

implemented per Trash 
component of ICID 

program 
 

 

N/A 

12/8/2  

Take action on sites with 
high concentrations of trash 
via Trash Component of 
ICID Program 

c. Stream Survey  USA42 or equivalent  1 watershed/yr  N/A 
Stream miles/yr:  
9/6/1 N/A 

 

                                                 
41 Includes Fecal Coliform and E. Coli. 
42 Center for Watershed Protection, Manual 10: Unified Stream Assessment: A User's Manual, February 2005 
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Table C.6.b.2  Possible Follow-up to Status & Trends Monitoring   
Monitoring Category Examples of potential follow up actions 

General Water Quality, 
Temperature 

Evaluate the data and (a) conduct appropriate follow-up action, or (b) 
design and implement of a more refined spatial or temporal follow-up 
monitoring project, or (c) conduct a more integrative limiting factors 
analysis.43  Re-evaluate all follow-up actions. 

 
Triad Results (Pollutants of 
Concern – in bedded 
sediment, benthic 
community alteration, 
toxicity in bedded 
sediment) 
 

Develop and conduct focused studies based on Triad results to determine 
the extent and magnitude of the potential impact.  Determine sources of 
POCs and take management action regarding high priority sites.44  
Evaluate effectiveness through follow up assessment.   

Toxicity in Water Column 
• Toxicity tests at higher dilutions to better quantify toxicity. 
• Use TIE to identify contaminants of concern. 
• Determine spatial & temporal extent of the toxicity. 

Chlorine (Free and Total) 

Resample, notify applicable potable-water agency and/or other possible 
sources such as nearby chlorine-using businesses, and attempt to 
determine the source of chlorine discharge.  Refer discharger to illicit 
discharge program. 

Pathogen Indicators 

Identify source using sanitary survey methodologies or microbial source 
tracking and recommend management action;   
Resample using increased spatial intensity and at greater frequency 
during high-use periods; 
Evaluate existence of exposure pathways, level of likely exposure (if any) 
 

Trash Assessment – 
Baseline & Trends 

Determine sources of trash and take management action regarding high 
priority sites.45  Evaluate effectiveness through follow up assessment. 

BMP Effectiveness Studies Assess effectiveness of specified best management practices through 
appropriate studies, literature reviews, etc. 

 
 

                                                 
43 A limiting factors analysis is a process of data analysis conducted to determine the factors that may be affecting aquatic species in a water body. 
44See Provision C.3. 
45 Discharger personnel familiar with trash sites through the Discharger’s jurisdiction, such as municipal maintenance personnel, shall prioritize 
trash sites for management action.  See Trash component of ICID Performance Standard. 
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c. Implementation of Monitoring Responsibilities 

 
c.1 Each Discharger is responsible for ensuring that the monitoring required by this 
Provision is completed.  To meet a monitoring requirement, a Discharger may support 
(financially or otherwise) another entity that will conduct the monitoring in accordance with 
the requirements specified herein.  Other entities may include the Regional Status and Trends 
Monitoring group described in sub-provision c.2, the Bay Area Stormwater Management 
Agencies Association, and/or a Municipal Stormwater Program or a combination of 
Stormwater Programs as appropriate for the type of monitoring conducted.  Dischargers may 
fulfill requirements of this Provision using data collected by citizen monitors or other non-
discharger governmental and non-governmental entities provided the data are demonstrated 
to meet the data quality objectives described in sub-Provision f. 

 
c.2 Option for Regional Collaboration in Status and Trends Monitoring 

 
c.2.a.1 In order to foster an approach to Status & Trends monitoring that is statistically 
stronger, more cost efficient, and/or that has cross benefits with the Regional Monitoring 
Program and/or the Surface Water Ambient Monitoring Program, the Dischargers may form 
a collective group to conduct Status and Trends Monitoring on a regional basis.  This group 
would develop and implement a Regional Status and Trends Monitoring Plan that produces 
at least the level of information as that generated by sub-Provision b herein.  This group 
could include representatives from Bay Area Stormwater Programs, environmental and other 
NGOs, and non-Discharger governmental agencies, such as resource agencies and Board 
staff. 
 
c.2.a.2 The Regional Status and Trends Monitoring Plan must be submitted to the 
Executive Officer, for Board approval, within 12 months of the date of this permit and must 
be implemented beginning in the second year of the permit term.  If such Regional Status and 
Trends Monitoring Plan is not submitted within 12 months of the date of this permit, then all 
Dischargers must conduct the Status & Trends Monitoring contained in sub-Provision b 
commencing in the second year of the permit term.  Discharger Status and Trends 
Monitoring may be replaced by Regional Status and Trends Monitoring in a subsequent year 
following approval of a Regional Status and Trends Monitoring Plan by the Water Board. 
 
c.2.a.3 In the case that some, but not all, Dischargers participate in Regional Status and 
Trends Monitoring, then the nonparticipating Dischargers shall conduct monitoring as set 
forth in sub-provision c.1 herein. 

 
d. Citizen Monitoring & Participation 

 
d.1 Dischargers shall encourage Citizen Monitoring.   
d.2 Dischargers shall demonstrate at least annually that they have encouraged citizen and 
stakeholder observations and reporting of water body conditions. 

 
e. Data Analysis 

Dischargers shall evaluate all monitoring data they collect pursuant to this Provision during 
the reporting period.  Such data should include reasonably obtainable water and/or sediment 
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quality data of good quality collected since the last evaluation.  Such data could include that 
collected by a Program as a whole; individual Dischargers; Publicly Owned Treatment 
Works; Flood Control Districts; Regional Water Quality Control Board; citizen and non-
governmental organizations, and Regional Monitoring Programs.   

 
In conjunction with sub-Provision b.2, Dischargers shall conduct, and discuss in their Annual 
Monitoring Reports, data evaluation, potentially including the following, as allowed by the 
type and completeness of the data collected: 
 
• Evaluate the effectiveness of existing control measures; 
• Develop hypotheses to investigate ; 
• Identify and prioritize water quality problems; 
• Identify potential sources of the water quality problems; 
• Recommend future monitoring; and 
• Identify management measures to address water quality problems.   

 
f. Monitoring Protocols and Data Quality 

All data must be SWAMP comparable, i.e., minimum data quality shall be consistent with 
the latest version of the SWAMP Quality Assurance Management Plan for applicable 
parameters, including data quality objectives, field and laboratory blanks, field duplicates, 
laboratory spikes, and clean techniques, using the most recent Standard Operating 
Procedures.   

 
g. Reporting 

g.1 Dischargers shall submit monitoring reports as shown in Table g.1. 
 
g.2 With the exception of Electronic Data Reports, all monitoring reports shall include the 
following: 

a. An executive summary; 
b. A description of monitoring station locations by latitude and longitude coordinates or 
other appropriate descriptor, frequency of sampling, quality assurance/quality control 
procedures and sampling and analysis protocols; 
c. All QA-QC’d available data/results, with graphical summaries where appropriate; 
d. A discussion of compliance with and deviations from the Data Quality Assurance / 
Quality Control Plan and Sampling and Analysis Plan; 
e. Comprehensive interpretations and conclusion as contemplated under sub-Provision e; 

 
g.3 Based on sub-provision g.2, the report shall identify potential sources of the problems, 
and recommend future monitoring and future actions; and 
 
g.4 In cases of regional or Program-wide collaboration, a single report may be submitted 
on behalf of all collaborating Dischargers.   
g.5 Dischargers shall begin submitting Electronic Data Reports in a format compatible 
with the SWAMP database.46  Dischargers shall make electronic reports available to the 
general public. 

                                                 
46 Data are submitted on a standard spreadsheet. 
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Table g.1  Monitoring Reporting Requirements   

 
Monitoring 

Report Submittal Date Contents and Format 

Status and Trends 
Electronic Data 
Report 

By May 1 each year 
(for each previous fiscal 
year) 

Electronic data that have been QA.QC’d and in formats 
consistent with SWAMP formats where such SWAMP 
formats have been established 

Status and Trends 
Report 
 

By May 1 each yr (for 
each previous fiscal 
year) 

o All items required in sub-Provision g.2; and 
o Discussions of how reporting period results relate 

to previous years’ data, if any exist. 
o Submit 2 paper and 1 electronic copy. 

 
 
7. Hydromodification Management 

 

BMPs Level of Implementation47 Reporting 

Municipalities48 shall 
implement a 
Hydromodification 
Management Plan (“HMP”) 
 
 
  

Management Standard for 
HMPs – post-project runoff 
peak rates and durations shall 
not exceed pre-project rates 
and durations over an 
established range of flows,49 
where such increases would 
cause increased erosion or 
other impacts to beneficial 
uses of streams. 
 
 
Threshold of 1 acre or more 
of impervious surface is 
established for meeting HMP 
requirements at new and 
redevelopment projects in 
land use categories specified 

For each project approved and 
made subject to 
hydromodification control 
requirements, include, in 
addition to the information 
reported concerning treatment 
controls, the following in 
Annual Report: 

• Site design measures 
BMPs that accomplish 
flow reduction. 

• Post-construction flow 
control BMPs onsite 

• Flow control measures 
offsite or instream 

• Hydraulic sizing criteria 
                                                 
47 The level of implementation specified below is subject to the following as set forth in the performance 
standard for new and redevelopment:  1) limitations on use of infiltration measures, 2) alternative compliance 
based on impracticability,  3) alternative certification of adherence to numeric design, and 4) operation and 
maintenance of treatment measures. 
48 Vallejo shall be given 24 months from the approval of this Order to adopt and implement a HMP meeting 
the criteria set forth in this section, as applicable. 
49 The range of flow rates for which post-project runoff durations shall not exceed pre-project runoff durations 
shall be based on what is determined to be protective of local streams in the municipality’s approved HMP.  
Integrated management practices using the design procedure, criteria, and sizing factors equivalent to those 
specified in the Contra Costa Clean Water Program’s Stormwater C.3 Guidebook (IMPs) may be utilized to 
meet the requirements.   
50 The exemptions from treatment measures specified in the new and redevelopment performance standard 
also are deemed to apply with respect to implementation of these HMP requirements. 
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BMPs Level of Implementation47 Reporting 

for treatment measures in new 
and redevelopment 
performance standard50   
 

used 

• Operation & maintenance 
responsibility mechanism  

In addition, include in Fourth 
Annual Report: 

• Discussion of 
effectiveness of program  

• Proposed changes to 
improve program 

 
 
8. Watershed Management 

The Permittees shall implement watershed management measures based on identification of relevant 
watershed characteristics (land imperviousness, conditions of creeks, land uses, etc.) and 
identification of control measures and other actions that are appropriately implemented on a 
watershed basis with the recognition that there may be unique values, problems, goals, and strategies 
specific to individual watersheds.  Watershed management measures also seek to develop and 
implement the most cost effective approaches to solving identified problems and to coordinate these 
activities with other related programs. 

a.  To help inform the implementation of watershed management measures, the Dischargers shall 
conduct Water Body Assessments (sometimes referred to as watershed assessments) as set forth in 
paragraph 8.b below.  A Water Body Assessment involves the collection and analysis of information 
from multiple sources and focused on a single water body to draw conclusions concerning the 
historical, current and potential future condition and functions of that water body to support 
decision-making and watershed management actions.  The scope of a Water Body Assessment is the 
stream/water body as a whole and includes both urban and upland reaches to the extent necessary to 
assist with the determination of urban-related water quality issues.    

b.  Dischargers shall complete the Water Body Assessments shown in Table 8.1 by the conclusion of 
the fourth year of this Permit’s term.  These Water Body Assessments shall be conducted to 
determine causes of problems in water bodies; what reaches should be protected; and what reaches 
can be restored. 

 

000877



Municipal Regional Permit 

82 

Table 8.1   Required Water Body Assessments 
Program to Conduct the 
Water Body Assessment Water Body to be Assessed Watershed 

Area (mi2) 

Alameda Countywide Clean 
Water Program   

Contra Costa Clean Water 
Program    

Fairfield-Suisun Urban 
Runoff Management 
Program 

 
 
 
 
 
 
 
 

 

San Mateo Stormwater 
Pollution Prevention 
Program 

  

Santa Clara Valley Urban 
Runoff Pollution Prevention 
Program 

  

  
c.  Based on the Water Body Assessments conducted pursuant to Paragraph 8.b above, each 
Permittee shall evaluate its implementation of watershed management activities and outline steps 
needed for improvement in addressing priorities within each watershed assessed.  Such evaluation 
shall be submitted in conjunction with the Annual Report due following four years following 
adoption of this Permit. 

9. Initiation of Modifications 

It is anticipated that the requirements specified in this Permit may need to be modified, revised, or 
amended from time to time to respond to new information or changed conditions and to incorporate 
more effective approaches to pollutant control.  Requests for changes may be initiated by the 
Executive Officer or by the Permittees.  Any such changes shall be made in accordance with 
applicable State and federal regulations for permit modifications.  Minor changes may be made with 
the Executive Officer’s approval and will be brought to the Regional Board as information items and 
the Permittees and interested parties will be notified accordingly.  If proposed changes imply a major 
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revision, the Executive Officer shall bring such changes before the Regional Board as permit 
amendments and notify the Permittees and interested parties accordingly.   

10. Modifications to this Order 

This Order may be modified, or alternatively, revoked or reissued, prior to the expiration date as 
follows: 

a. To address significant changed conditions identified in the technical reports required by the 
Regional Water Board that were unknown at the time of the issuance of this Order; 

b. To incorporate applicable requirements of statewide water quality control plans adopted by the 
State Water Board or amendments to the Basin Plan approved by the State Water Board; or 

c. To comply with any applicable requirements, guidelines, or regulations issued or approved under 
Section 402(p) of the CWA, if the requirement, guideline, or regulation so issued or approved 
contains different conditions or additional requirements not provided for in this Order.  The 
Order as modified or reissued under this paragraph shall also contain any other requirements of 
the CWA then applicable. 

11. Each of the Permittees shall comply with all parts of the Standard Provisions contained in Appendix 
A of this Order. 

12. This Order expires on [DATE], five years from the date of adoption of this Order by the Regional 
Water Board.  The Permittees must file a Report of Waste Discharge in accordance with Title 23, 
California Code of Regulations, not later than 180 days in advance of such date as application for 
reissuance of waste discharge requirements. 

13. Order Nos. [insert numbers for all BASMAA member permits] are hereby rescinded. 

000879



 

BOARD OF DIRECTORS 

Thomas A. Marnane, President 
T. Marnane Associates 

John Briscoe, Vice-President  
Briscoe Ivester & Bazel LLP 

Roberta Goulart, Secretary-

Treasurer  
Contra Costa Co. Water Agency 

Richard Aschieris 
Port of Stockton 

Tom Bishop 
URS Corporation 

Jerry Bridges 
Port of Oakland 

William Butler 
Hanson Aggregates, Northern 

California  

Michael Cheney 
Michael Cheney Associates 

Claude Corvino 
Nichols Consulting Engineers 

Peter Dailey 
Port of San Francisco 

JoAnne L. Dunec 
Ellman Burke Hoffman & Johnson 

Bill T. Dutra 
The Dutra Group 

 
Greg Gibeson 

Pacific Inter-Club Yacht 
Association 

Michael J. Giari 
Port of Redwood City 

Bill Hanson 
Great Lakes Dredge & Dock, Inc. 

Eric Haug 
Manson Construction Co. 

 
Eric J. Hinzel 

Kennedy/Jenks Consultants, Inc. 

David W. Jefferson 
Burdell Ranch Wetland 

Conservation Bank 

Gary M. Levin 
Levin Richmond Terminal 

Corporation 

James D. Levine 
Montezuma Wetlands LLC 

Tery Lizarraga 
Chevron Products Company 

Barry Luboviski 
Building & Construction Trades 

Council of Alameda County 

James C. Matzorkis 
Port of Richmond 

Steven R. Meyers 
Meyers|Nave 

Gary Oates 
Environmental Science Associates 

Joseph Perkins 
HBA of Northern California 

Andrew Preston 
City of San Rafael 

Richard Rhoads 
Moffatt & Nichol Engineers 

Paul Shepherd 
Cargill Salt 

 
Les Shorter 

Marina Consultants 
 

Scott D. Warner 
Geomatrix 

 
Stan  Williams 

Santa Clara Valley Water 
District 

Daniel Woldesenbet 
County of Alameda 

   
  

 

 

10 Lombard Street, Suite 408 
San Francisco, CA 94111-6205 

415/397.2293   fax:415/986.0694 

 
November 8, 2006 
 
VIA ELECTRONIC MAIL 
 
Mr. Bruce H. Wolfe, Executive Officer 
S. F. Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

 

Re: Draft Municipal Regional Permit for Phase I MS4s and Unresolved Issues List 
 
Dear Bruce: 

BPC represents a broad spectrum of the public and private sector 
providing goods and services to the population throughout the Bay Delta Region.  We 
have been tracking the activities on the stormwater permitting issues and want to provide 
some general comments on the working draft Municipal Regional Permit for Phase I 
MS4s ("draft Permit" or "MRP") and on the list of unresolved permit issues produced by 
Board staff.   

Firstly, because this is such a technical and very detailed subject, we wish 
to support the excellent examination of these issues by the Bay Area Stormwater 
Management Agencies (BASMAA) and also the Homebuilders Association of Northern 
California.  We endorse their comments submitted to date (November 7 and 8, 2006 
letters).  

We want you to know that we intend to fully participate in the 
development of this important permitting strategy and support the Board’s outreach to the 
public. We have been involved in and experienced the progression of the stormwater 
regulations since the mid- 1980’s.  We believe that the program is progressing as 
practically and feasibly as is necessary and frankly do not see the need for more stringent 
regulations until the most recent requirements are given a chance to work. 

We are very interested and supportive of more regional solutions to 
stormwater control and pollutant prevention and want to work with the Board and staff to 
develop practicable storm water programs, based on sound science, that result in 
improved water quality throughout the region.   One of our thoughts is that the expansion 
of the scope and funding of regional treatment programs may be the solution, rather than 
ratcheting down on local government who then subsequently must ratchet down on small 
size building projects.  I am considering that our LTMS for Dredged Material Disposal 
program might provide a template for considering regional stormwater treatment options 
just as the LTMS considered regional disposal options, construction and commensurate 
funding.  I am interested in exploring some ideas with you further. 

Sincerely yours, 

Ellen Joslin Johnck 

Executive Director 
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November 8, 2006 
 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
 
Sent via electronic mail to MRP@waterboards.ca.gov  
 
RE:    Preliminary Comments on the Draft Municipal Regional Urban Runoff 

NPDES Permit.  
 
Dear Regional Board Staff: 
 
Thank you for the opportunity to provide input on the working draft of the Municipal 
Regional Urban Runoff NPDES permit (“MRP”).  Based on our initial review, many 
aspects of the permit appear encouraging, and we appreciate the effort that staff put into 
developing this draft.  Please note that, because of limited time and the working nature of 
this draft, these comments are not comprehensive, rather they are a general discussion of 
some of the areas in which room for improvement exists.  
 
1. Evaluation Metrics  
 
While we acknowledge the challenge in crafting complex MS4 permits, we are concerned 
that the draft permit language fails to contain specific, quantifiable requirements.  As 
recognized by EPA, such specificity is necessary to provide MS4s with a “clear target to 
achieve.”1  It is also necessary to determine (1) whether the permittee is in compliance 
with the terms of the permit and (2) whether the terms of the permit are stringent enough 
to ensure compliance with applicable water quality standards.   
 
One way to accomplish the necessary specificity is through numeric effluent limits, 
which are feasible and would provide a very clear target for dischargers.  If, as this permit 
is currently written, the permit limits are narrative, then it is even more important that the 
permit articulate detailed and measurable requirements.  Past permits have suffered from 
a lack of detail in terms measurable goals.  We hope and expect that this one to be a 
significant improvement.  To this end, we ask that the permit:  
 

                                                 
1 Gentile, L. and Tinger, J, Storm Water Phase I MS4 Permitting: Writing More Effective, Measurable 
Permits, at 139.  Available at http://www.epa.gov/owow/nps/natlstormwater03/.  
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●   Include a statement of quantifiable permit goals and objectives for the permit 
as a whole.  While this iteration of the MS4 permit is not likely to solve the 
Bay Area’s stormwater problem, it should identify and, whenever possible, 
quantify the level of improvement the Regional Board and the permittees 
expect to achieve through this permit cycle.   

 
●   Articulate specific performance criteria based on an analysis of what 

constitutes MEP.   Each permit task or objective should be translated into 
specific, measurable requirements and associated deadlines.  Vague language 
and requirements must be avoided.  As an example of terms to be avoided, the 
construction section lacks any detail about what BMPs must be implemented or 
the frequency of inspections.  In contrast, the San Diego draft permit lists 
sixteen BMPs that must be implemented at each site and establishes a 
minimum inspection frequency.2  To be effective, the permit must describe the 
activities required of the permittees and set clear and detailed performance 
expectations for those activities.   

 
 
2. Water Quality Monitoring 
 
Some of our strongest concerns and objections relate to the draft monitoring program, 
which suffers from the same flaw as the current program—it is not calculated to 
determine the permit’s effectiveness in reducing or eliminating impacts to receiving 
waters.  One of the primary objectives of any NPDES monitoring program is to 
demonstrate compliance with applicable water quality criteria.3  The draft monitoring 
provisions, however, appear inadequate to meet this objective because they require 
relatively little actual stormwater monitoring.   
 
When viewed in the context of the iterative process, the lack of monitoring sufficient to 
demonstrate compliance is particularly frustrating.  As written, the permit’s iterative 
process is triggered by “a determination…that discharges [from the permittees] are 
causing or contributing to an exceedance of an applicable WQS.”4  No one disputes that 
stormwater pollution is impairing Bay Area water bodies.  To our knowledge, however, 
monitoring conducted pursuant to Bay Area MS4 permits has yet to identify discharges 
causing or contributing to this impairment and, therefore, has never formally triggered the 
iterative process.   
 
Despite the importance of monitoring, our review of the permit failed to reveal 
substantive requirements that the permittees actually monitor stormwater.  To remedy this 
shortcoming, the draft permit should draw upon requirements similar to those currently in 
other permits, which include monitoring stormwater at MS4 outfalls, pump stations and 

                                                 
2 California Regional Water Quality Control Board, San Diego Region, Tentative Order No. R9-2006-0011, 
NPDES N. CAS0108758.   
3 See 40 C.F.R. § 125.63(a)(1)(i)(a). 
4 Draft permit at 2. 
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other stormwater conveyances.5   Only once these requirements are in place and the 
permit monitoring program is sufficient to determine the permit’s effectiveness will the 
iterative process work.   
 
 
3. Total Maximum Daily Load Implementation 
 
In addition to monitoring, we are also concerned about the draft Total Maximum Daily 
Load (“TMDL”) implementation section.  While we recognize that this section is still 
very much in a preliminary form, it appears to lack concrete and measurable 
requirements—other than pilot projects—to address sources of impairing pollutants.   
 
Work in support of TMDL development by the Regional Board clearly identifies 
stormwater as the single greatest source of PCBs and pesticides impairment to Bay 
waters.  By its nature, the TMDL process relies heavily on permits for implementation of 
wasteload allocations (“WLA”).  The draft permit, however, lacks the level of detail 
necessary to begin implementing these allocations.  Baykeeper asks that the permit: 
 

●  Incorporate a provision to implement and enforce approved WLAs for 
municipal stormwater dischargers.  This approach was recently adopted by the 
Los Angeles Regional Board for implementation of their bacteria TMDL. 

 
●  Identify and set deadlines for actions that can immediately be implemented.  As 

previously mentioned, at least two TMDLs—the draft pesticides and PCBs 
TMDLs—are to be implemented primarily via reductions in stormwater 
loading.   When implementation of a WLA is in the form of BMPs, the there 
must be sufficient evidence to support a finding that the BMPs will be 
sufficient to implement the WLAs.6  Thus, as a matter of policy and law, this 
permit must require permittees to do more than “evaluate,” “study,” and 
“implement pilot projects.”   It must require implementation of BMPs and 
other actions that will result in actual load reductions in accordance with the 
TMDL during the term of this permit.   

 
 
4. New & Redevelopment Standards  
 
In general, the new and redevelopment provisions represent a significant step forward.  In 
particular, Baykeeper commends the Regional Board for selecting a threshold of 5,000 
square feet, requiring development of a database for smaller projects, and applying the 
provisions to roads.  In addition to these requirements, Baykeeper requests: 
                                                 
5 California Regional Water Quality Control Board, Los Angeles Region, Order No. 01-182, NPDES 
Permit No. CAS004001 (December 13, 2001; Amended on September 14, 2006 by Order R4-2006-0074); 
Tentative Receiving Waters and Urban Runoff Monitoring and Reporting Program No. R9-2006-0011.  See 
also Draft Phase I Municipal Stormwater NPDES and State Waste Discharge General Permit for Western 
Washington (February 2006). 
6 Citing 40 C.F.R. §§ 124.8, 124.9, 124.18. 
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●  Incorporation of low-impact development requirements.   Low-impact site 
design practices are effective in reducing the quantity and improving the 
quality of stormwater runoff.  The permit should require implementation of 
such practices for every priority new and redevelopment project.   

 
●  Further refinement of the alternative compliance programs.  As currently 

drafted, alternative compliance is available when onsite treatment is 
impracticable and no regional project is available.  Baykeeper asks that staff 
(1) explain the rational for their definition of impracticable, (2) justify the 
decision to allow permittees to develop alternative compliance programs rather 
than establishing a regional fund or project and (3) elaborate, in the permit, 
how Regional Board will ensure adequate oversight of the alternative 
compliance projects.    

 
 
We look forward to discussing these and other issues.  Please feel free to contact me with 
any questions.   
 
Sincerely, 
 
 
 
 
Amy Chastain 
Bay Program Associate 
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Central Contra Costa Sanitary District 
Comments on Draft Regional Municipal Permit for 

Stormwater Management Agencies 
Prepared November 13, 2006 

 
Central Contra Costa Sanitary District (District) was recently made aware that 
approximately 20 solutions identified in the draft Regional Municipal Permit (RMP) for 
discharges that currently go to the storm drain collection system are now being 
redirected to the sanitary sewer system. The redirection to sanitary sewer is either 
explicit (e.g. “Permittees shall capture all street flushing discharges and discharge them 
to the sanitary sewer.” – page 5) or are indirect (e.g. “Permittees shall prohibit discharge 
of wash water from maintenance areas to storm drains) vactor wastewater and haul to 
appropriate disposal.” – page 6). The indirect references to disposing at an appropriate 
location will in most cases result in the associated wastewater or liquid wastes being 
disposed of to the sanitary sewer system.  
 
The District recognizes and agrees that the most viable alternative for discharges 
currently going to the storm drain system, either legally through an existing exemption 
or illicitly, is redirection to the sanitary sewer system. The District’s 10 year interagency 
partnership with the Contra Costa Clean Water Program (CCCWP) to conduct 
inspections and enforcement under the county’s stormwater NPDES Permit enables 
District staff to manage the process of redirecting these wastewater flows to the sanitary 
sewer when they are identified. The District has actively permitted discharges from 
mobile surface cleaners and pools to authorize these types of discharges to the 
District’s collection system.  
 
The District’s concern centers around the scope of the redirection identified in the draft 
RMP, the need to coordinate the processing of the draft RMP with the POTW NPDES 
Permits being issued by the RWQCB, and the public information effort that stormwater 
agencies will be undertaking after the RMP is complete. These concerns are 
summarized in general terms in this document in order to be timely in getting this 
information to RWQCB staff for review. More detailed comments on the actual draft 
RMP can be provided at a later date. 
 
The District’s concerns are summarized as follows: 
 Certain flow volumes and/or flow rates of the redirected flow could cause or 

contribute to overflows within the District’s sanitary sewer collection system. 
 The flow volumes of the redirected flow may contribute to the District’s treatment 

plant capacity being reached and/or exceeded if not managed.  
 The redirection of certain discharges will add to the pollutant loading of the 

District’s operations and could contribute to the District exceeding an established 
effluent limit.  

 Stormwater agency staff will have to achieve the their goals by processing 
prohibitions to storm drain discharges. The RMP should recognize that 
coordinating the stormwater prohibitions with information and permitting 
requirements for discharge to POTW’s is necessary to avoid causing unintended 
consequences.      
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Potential Sanitary Sewer Overflows 
The language in recent POTW NPDES Permits (including the District’s draft permit) and 
the recently adopted Sanitary Sewer Management Plan (SSMP) regarding sanitary 
sewer overflows is moving toward a strict prohibition for sanitary sewer overflows to 
occur. The redirection of certain discharges currently going to the storm drain system 
could exceed the capacity of the sanitary sewer collection system in localized areas 
either as an individual discharge (e.g. fire sprinkler test water for a large system – page 
22) or as cumulative discharges (e.g. multiple pools discharging to a small line – page 
22 and 113). Although fire sprinkler test water is referenced in the draft RMP to be 
redirected to the sanitary sewer, hydrant flush water is allowed to go to the storm water 
system as a conditionally exempt discharge – page 111.  
 
The proposal to have POTWs treat stormwater flows is referenced several times in the 
draft RMP (pages 14, 95, 102). Such a program would have significant implications on 
the potential for sanitary sewer overflow events. District Code prohibits the introduction 
of this source of water to the District’s collection system as a means to protect from 
sanitary sewer overflows from this type of discharge. 
 
The redirection of currently legal discharges from the storm drain system to the sanitary 
sewer system should be accounted for as the POTW NPDES Permits are processed 
with language related to sanitary sewer overflows.  
 
Treatment Plant Capacity 
Several of the redirected discharges are anticipated to significantly add volume to the 
average daily flow processed through the District’s treatment plant, especially during dry 
weather months. The pool discharges illustrate this point. Pool discharges would not be 
allowed during the wet weather months due to concerns over capacity of the sanitary 
sewer lines used to manage the discharge. Based on the data provided by the CCCWP, 
the District has more than 25,500 pools in the service area. Assuming these pools are 
emptied on average every 15 years and the discharge is evenly spread across the dry 
weather months, the average daily flow from the pool discharges would be 
approximately 190,000 GPD. The discharge practices are not expected to be uniformly 
distributed and will actually be more seasonal (either beginning or end of the swimming 
months). The actual peak flow from pool discharges during these seasonal discharges 
could regularly exceed 1 to 2 million GPD.  
 
Other potential cumulative high volume discharges could add to this increase to the 
District’s average daily flow. The redirection of currently legal discharges from the storm 
drain system to the sanitary sewer system should account for the increased flow to 
POTW headworks as the POTW NPDES Permits are processed. 
 
Potential to Exceed Effluent Limits 
The redirection of certain discharges from the storm drain system could introduce 
pollutants to the District’s operations that could contribute to the District exceeding a 
pollutant effluent limit violation. Potential copper sources are identified in the draft RMP 
in (e.g. pool discharges, architectural copper wash waters – page 105) that could cause 
or contribute to the District exceeding the copper effluent limit in the current or draft 
NPDES Permit. This particular effluent limit is of concern because the final limit in the 
District’s NPDES Permit is much lower than the effluent limit would be if the copper Site 
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Specific Objective were used to set the final limit. The District’s NPDES final limit is 
being held at a much lower level due to concerns regarding anti-backsliding yet the 
District is expected to take in certain redirected stormwater discharges that will increase 
our influent copper concentration. 
 
Another example of a proposed stormwater control strategy having potentially 
significant affects on the District’s ability to meet strict effluent limits is the mercury 
control table on page 95. Section 4.2 identifies the control option of having POTWs take 
in stormwater to treat for mercury. District Code prohibits the introduction of this source 
of water to the District’s collection system; the District is not able to, and will not, accept 
stormwater flows. Strict concentration and mass limits for mercury create exposure to 
the District for exceeding a mercury effluent limit under this scenario. The final effluent 
limit proposed in the District’s current draft NPDES Permit is already not feasible to 
attain without modifications to the District’s facilities.  
 
The redirection of currently legal discharges from the storm drain system to the sanitary 
sewer system should be accounted for as effluent limits in the POTW NPDES Permits 
are processed. 
 
Stormwater/POTW Coordination 
The language in the current draft RMP identifies standards that are accomplished when 
the prohibition of discharge to the storm drain system occurs. Some actions identified in 
the draft RMP are in direct conflict with the prohibited discharges in the District’s Source 
Control Ordinance (e.g. redirection of air conditioning condensate to the sanitary sewer 
– page 110); which has been approved by the RWQCB. Substantial coordination 
between the stormwater agencies and POTWs is essential for the effectiveness of the 
redirection to occur while minimizing the impact to the POTW operations.  
 
The draft RMP should set minimum standards to ensure that documents developed to 
accomplish the redirection of flows from the storm drain system to the sanitary sewer 
(e.g. ordinance conditions, publications) are properly coordinated with the POTW 
programs to accept the discharges so that the potential adverse impacts by the POTWs 
can be managed. 
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City of Alameda • California 

November 8, 2006 

Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Re: Preliminary Comments on Staff Draft Municipal Regional NPDES Permit Dated October 
16,2006 

Dear Mr. Wolfe: 

On October 16, 2006, the San Francisco Bay Regional Water Quality Control Board (RWQCB) 
invited interested parties to respond to the most current working draft of the Municipal Regional 
Permit (MRP). The City of Alameda appreciates the opportunity to provide input on this 
important regulatory implementation document. Additionally, the City acknowledges and 
supports the comment letters submitted by the Bay Area Stormwater Management Agencies 
Association (BASMAA) and the Alameda Countywide Clean Water Program (ACCWP). Due to 
the brief review time, the City has focused our review on the draft MRP Performance Standards 
and we provide the following comments for your consideration. 

The draft MRP proposes to expand existing requirements and include additional performance 
standards that have unknown or no demonstrated water quality benefits. The City recognizes the 
importance of maintaining water quality programs and keeping pollutants out of the water 
system; however, prior to implementing additional and potentially costly requirements, the 
benefits associated with these requirements should be studied as part of a detailed nexus study 
that will document the benefits associated with the requirements and provides a cost/benefit 
analysis. 

The RWQCB's draft does not include or identify any State funding mechanisms to implement 
these new initiatives. Unless the RWQCB provides for a new revenue stream to fund these 
additional mandates, the City will not be able to implement these requirements within our 
already financially constrained resources. The City's ability to fund these new programs is 
further impacted by recent limitations on a local jurisdiction's ability to increase storm water 
fees. Requiring these additional standards without providing for a revenue source would place 
undue financial burden on the City. 

The new requirements that are of chief concern to the City include: 
1. The replacement of 50% of all existing street sweepers with new street sweeping 

equipment within five years of the adoption of the Order. While the City has purchased 

Public Works Department 
950 West Mall Square, Room 110 
Alameda, California 94501-7575 
510.749.5840 • Fax 510.749.5867 • TDD 510.522.7538 
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new equipment within the last few years, the requirement to purchase new equipment 
within five years would result in significant expenses that the City cannot currently fund. 

2. The implementation of trash removal programs in waterways at least twice a year without 
a cost/benefit analysis to support the requirement. 

3. The diversion of dry weather and first flush discharges from pump stations to the sanitary 
sewer system may require the construction of additional infrastructure with unknown 
costs and other unknown potential environmental impacts that should be analyzed. 

4. The expansion of the applicability of the C3 Provisions to new development and 
redevelopment projects that create or replace 5000 square feet of impervious surface. 
Without the analytical support of the current 10,000 square foot threshold it seems 
unreasonable to assume a need to reduce the current threshold at this time. 

5. The establishment and maintenance of a database for all new and redevelopment projects 
creating greater than or equal to 1,000 square feet of impervious surface. No funding 
mechanism is identified for the additional staff time and effort. 

6. The specification that all business facilities subject to industrial and commercial 
discharge control inspections shall be inspected at least once every three years. We 
understand the State currently receives funding to conduct a select subset of these 
assessments and suggest that an analysis of the water quality benefits and the costs 
associated with these state activities be analyzed to determine if expanding this activity is 
justified. In addition, no funding mechanism has been identified for the additional 
municipal staff time and effort required to implement this new requirement. 

The City of Alameda requests the Regional Water Board staff make this letter an official part of 
the record for the MRP proceedings. Once again, thank you for the opportunity to provide 
comment on the most current working draft of the MRP. If you have any questions or 
comments, please feel free to contact Maria Di Meglio, Environmental Services Manager, at 
(510) 749-5840. 

Public Works Director 

MTN:gc 

cc: Environmental Services Manager 

G:\pubworks\esd\environ 2006\clean water\corresp\MRPresponse.doc 
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PUBLIC WORKS DEPARTMENT 

Administration Division 

November 8, 2006 

Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

SUBJECT: PRELIMINARY COMMENTS ON STAFF DRAFT MUNICIPAL 
REGIONAL NPDES PERMIT (REVISED VERSION DATED 
OCTOBER 16, 2006) 

Dear Mr. Wolfe: 

Thank you for this opportunity to comment on the Regional Water Board's Draft of the 
Municipal Regional Urban RunoffNPDES Permit (MRP) Provisions (most recent version dated 
October 16, 2006). The short turn-around time provided by Water Board staff has not allowed 
the City of Berkeley to fully evaluate this draft permit language and develop a complete or 
detailed set of comments, therefore, the attached comments are preliminary. 

As part of the Alameda Countywide Clean Water Program, the City of Berkeley and other co­
permittees throughout the Bay Area have invested countless hours working with Water Board 
staff and NGO (Non-Government Organizations) over the past two years to develop a MRP that 
will coordinate and implement urban runoff pollution control throughout the Bay Region. The 
subject document does not reflect the work product from this two-year effort. lt appears the 
efforts of Water Board staff, the co-permittees, and the NGOs have been ignored and set aside. 
The following sections briefly describe our concerns on many of the significant issues that have 
been identified so far. The draft permit: 

I. Is not internally consistent in content or format which makes it difficult and in places 
impossible to understand the extent of the requirements; 

2. Is far too prescriptive, as examples, specifying the content of annual industrial and 
commercial business inspection training sessions, and phasing in 50% new sweepers 
within 5 years; 

3. Includes requirements that are outside the proper scope of municipal storm water 
discharge permits, for example, requiring controls on discharges to waters of the State 
that do not pass through a municipal storm drain system; 

2180 Milvia Street , 3'd Floor, Berkeley, CA 94704 • Tel: (510) 981-6300 • TOO: (510) 981-6903 
Fax: (510) 981-6320 • Email: publicworks@ci.berkeley.ca.us 
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4. Proposes an enormously burdensome and wasteful level of reporting; 

5. Requires the creation of many databases and the input of a great deal of data without any 
obvious benefit; 

6. Proposes a very expensive monitoring and assessment program much of which has little 
connection to or nexus with improving water quality; 

7. Makes permittees responsible for regional activities that are outside of their authority to 
control; 

8. Adds more restrictive requirements without sufficient evaluation of the effectiveness of 
existing requirements, for example, reducing the threshold for the implementation of 
numeric treatment requirements at new development or redevelopment sites from I 0,000 
to 5,000 square feet; and 

9. Does not account for optimizing the co-permittee's resources by adding burdensome and 
unjustified requirements in a time when many agencies are facing financial crises in 
providing other essential services such as police and fire. 

The stormwater community, through the Bay Area Municipal Stormwater Management Agencies 
Association (BASMAA) submitted a proposed draft pem1it to the Water Board on September 22, 
2006 that reflects the joint efforts of Water Board staff, NGOs and storm water agencies. The 
document is consistent in content and fom1at, is based upon the tables developed by the technical 
work groups, provides for streamlined reporting and incorporates an increased level of 
performance across all components and in particular for the pollutants of concern, which we 
believe should be the priority and focus for this round of permitting. It furthermore provides for 
real achievements in water quality protection and improvement. For these reasons, we believe 
the BASMAA document should be the basis for the ongoing permit negotiations. Consequently, 
we request that you modify your ongoing process to reflect our concerns. 

Sincerely, 

Claudette R. Ford 
Director of Public Works 

cc: Shin-Roei Lee, SFBRWQCB 
Janet O'Hara, SFBRWQCB 
Jeffrey L. Egeberg, Manager of Engineering, City of Berkeley 
Lorin Jensen, Supervising Civil Engineer, City of Berkeley 
Ted Zupan, Associate Civil Engineer, City of Berkeley 
Danny Akagi, Assistant Civil Engineer, City of Berkeley 
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November 8, 2006 
 
 
 
 
Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Ste. 1400  
Oakland, CA 94612  
 
Subject:  Draft Municipal Regional Permit  
 
Dear Mr.  Wolfe: 
 
The City of Dublin appreciates the opportunity to review the draft Municipal Regional Permit 
(MRP) for local agencies which was distributed by Board staff on October 14. 
 
We recognize the effort put by Board staff into the preparation of the draft MRP.  As an 
agency permitted under the MRP we share the staff’s intent that the new permit should 
facilitate continued improvements to water quality in the San Francisco Bay and its’ 
tributaries. 
 
Unfortunately, based on our review of the draft document, we do not believe that the new 
permit will lend itself to improved water quality and may, in fact, detract from local agencies' 
ability to carry out either existing or improved programs.  The permit requires an extraordinary 
amount of record keeping and reporting, which will reduce the time available for agencies to 
develop new programs, perform inspections, or other measures that will have an actual 
impact on water quality.  The permit contains arbitrary, cost-intensive measures such as a 
requirement that all agencies replace 50% of their street sweeper fleet over a five-year 
period, regardless of the existing condition of the fleet or any potential increases in sweeper 
effectiveness as a result of the replacement.  The new permit would lower the threshold for 
the requirement of water-quality measures for new development from the current limit of 
10,000 square feet down to 5,000 square feet.  We believe that the time and effort (including 
reporting requirements) spent on what are largely in-fill projects would be better spent on 
area-wide measures associated with larger developments, or enhancements to local agency 
maintenance programs that would benefit the entire community.  
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Of particular concern is that the revised permit does not focus on specific concerns such as 
pollutants of concern or trash, but is instead a broad approach to all categories of the 
program.  In fact, the permit rewrites virtually every provision of the previous permit in all 
categories.  The draft permit suggests that the Board has been unable to evaluate the 
extensive reporting submitted annually by local agencies on their local programs, and yet  the 
Board has determined that local agency efforts to date are largely inadequate.  
 
We understand that the Board has scheduled public workshops to discuss the new permit on 
November 15-16.  This date provides only four weeks for review, and we have not had time 
to accurately assess its impacts to our municipal operations and budget.  In the time 
available, we have been able to provide the following list of specific comments on the permit, 
but it should not be considered  complete: 
 
1) General:  The permit, while numbered by pages, appears to be a compilation of multiple 
efforts by Board staff and is not consistent in its formatting or organization.  An outline would 
be valuable in following the organization of the report (note that the page numbering could be 
obsolete with the next draft, making it difficult to follow up on comments).  The document as 
issued is difficult to follow. 
 
2) General:  The permit requires that numerous activities be completed at various times 
throughout the five-year permit.  Many of these activities appear to be concentrated in the 
first years.  It is difficult to access the impact on agency resources to accomplish these goals, 
but the possibility of overloading resources in the first years appears probable.  The permit 
should include an easily read timeline showing the schedule for completing each of the 
activities listed in the permit. 
 
3) Page 3:  There is a requirement that permittees replace 50% of their street sweeper fleet 
over a five-year period.  This requirement, in addition to being capital intensive, does not 
appear to be based on any evidence that existing sweeping practices are inadequate or that 
replacement of equipment would result in measurable improvements to water quality, nor 
does it take into account the condition of an individual agency’s existing fleet.  
 
4) Page 6-9:  Reporting requirements include annual certification by permittees that tasks 
have been completed in compliance with this section.  The range of tasks included in this 
section is broad and subjective, and includes many activities for which the person signing the 
report could not have first-hand knowledge of its completion.  Certification is not the 
appropriate term. 
 
5) Page 10:  There are requirements that permittees remove or otherwise abate trash in 
creeks and waterways under their maintenance programs.  This appears again on Page 92 
under Section 10, Pollutants of Concern.  The parallel requirements in the two sections will 
make it difficult for agencies to track compliance and will double the annual reporting efforts 
in future years.  It is suggested that these two sections be streamlined so that actual permit 
requirements are listed in one section.  

000893



Mr. Bruce Wolfe 
San Francisco Bay Regional Water Control Board 
Draft Municipal Regional Permit  
Page 3 of  8 
 
 
 
 
 
6) Page 10 and 92:  The requirements for “trash abatement” and reduction in “trash 
accumulation” need to be clarified.  Trash present in a creek can be reduced by removing the 
trash on an ongoing basis, by installing floatable booms to restrict trash migration, by trapping 
the trash upstream of storm drain outfalls into the creek, by reducing removing litter from the 
ground before it enters the storm drain, or by reducing littering in the place of origin.  The 
latter, while the most ideal, is unfortunately the least likely to achieve the perceived goal as 
the act of littering is a bad habit beyond the ability of municipalities to stop.  The intent of the 
goals needs further discussion. 
 
The Board is aware that most creeks in Alameda County are owned by the local flood control 
agency (or in some cases, may be privately owned).  Municipalities can, to an extent, control 
trash which may reach creeks from municipal storm drain systems, but cannot control trash 
that may be thrown directly into creeks.  Also, municipalities cannot enter creeks for cleanup 
activities without the cooperation of the owner.  These requirements should be rewritten to 
reflect the above.  
 
7) Page 11:  We question the effectiveness of additional enforcement of anti-littering codes. 
Littering is a random act that is difficult to catch.  Increased enforcement will put additional 
strain on existing law enforcement and code enforcement staff, with little or no increase in 
results. 
 
8) Page 12:  Record keeping for maintenance activities includes records of inspection, 
cleaning, and maintenance of each inlet on an annual basis.  In the case of the City of Dublin, 
this would include individual records for thousands of inlets, which is not  practical nor cost-
effective.  Current City practice is to inspect and clean each inlet as needed; activities are 
tracked using base maps which are upgraded on a regular basis to reflect changes to the 
system.  We can continue to report on the number of inlets inspected and cleaned, but 
believe that record keeping for individual inlets is not a productive use of resources. 
 
9) Page 22:  There is a requirement that new swimming pool drains be connected to the 
sanitary sewer system (This requirement also appears on Page 105 Control Measure 2.1.1 
for copper).  We are not aware that the sewage agencies are in concurrence with this 
requirement.  We suggest this requirement be eliminated until the Board has received 
approval from sewage agencies for this method of treatment.  We also suggest that alternate 
treatment measures such as directing pool runoff through landscaping or other filtering 
devices be allowed. 
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10) Page 22- 31:  Reporting requirements for new development require extensive data 
(including impervious surface calculations) on each new project within the municipality. 
Presumably, if the municipality has the requirements in place which are listed on Page 22, 
the municipality will be implementing these requirements for each new development project 
and obtaining the water quality goals of these requirements.  The City of Dublin can 
demonstrate that it has or will adopt and implement the new development requirements in the 
permit.  As stated previously, it is not clear how this data will be used to improve water 
quality, and the extensive reporting requirements will impact time and resources that could  
be used more effectively.   
 
11) Page 24-26:  The inclusion in the permit of all new development (including single family-
homes) creating over 5,000 square feet of impervious surface, will be time-consuming and 
cumbersome, and is not a cost-effective use of municipality resources.  Projects of this size 
are typically infill projects located in developed areas, where the municipality is already 
implementing water-quality measures through its maintenance efforts.  The time and 
resources spent in achieving limited water-quality improvements for infill projects could be 
better spent on projects providing agency- or program-wide benefits.  It should also be noted 
that these projects are already subject to plan review, grading, site and building permits and 
inspection by the municipality, which will preempt most of the water-quality problems 
associated with these projects. 
 
12) Page 27-29:  The O&M reporting process should be simplified.  The permit requires 
reporting on individual O&M inspections, AND reporting on overall percentage compliance of 
sites inspected, AND reporting on overall percentage of compliance by type of water-quality 
measure, AND a comparison of the above percentages to prior year reports.  This is 
redundant, unnecessary reporting.  Further, the requirement that the O&M plan include the 
condition of approval for the water-quality measure is irrelevant to the O&M process and 
should be eliminated from the O&M process.   
 
13) Page 33:  The requirement for lot-scale stormwater treatment measures would appear to 
be unnecessary in light of the extensive prior work done to develop water-quality measures.  
 
14) Pages 39-41 and 47:  The requirement for an enforcement response plan (including the 
Tracking-Self Evaluation) is redundant with reporting requirements already required under the 
quarterly spill/ discharge requirements.  Agencies are already required to report spills and 
follow up action; it is unclear what is gained by formalizing the process.  
 
15) Page 41:  The staff training for business inspections and illicit discharge control contains 
references to requirements for what are essentially construction inspection methods 
(specifically, Items V, VI, and VIII).  The permit provisions are confusing business inspection/ 
illicit discharge inspections with construction inspection, which are two totally unrelated  
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activities performed by different staff with different training.  Also, the requirement to report 
results of training evaluations should be struck. 
 
16) Page 41:  The requirement for one dry-weather screening and one wet-weather 
screening for each screening point should be combined into a single pre-winter screening, in 
order to reduce impacts to staff needed for flood-protection and other health/ safety work 
during wet weather.  In addition,  the screening requirements are redundant with the 
monitoring requirements elsewhere in the permit. 
 
17) Page 47:  The requirement for Citations and Fines in the Enforcement Response Plan 
should be optional. The goal of the municipality is correction of the problem; the methods 
should be left up to the agency.  
 
18) Page 48-50:  The reporting of construction site inspections will be cumbersome and 
redundant with existing inspection activities performed by municipalities.  Construction 
inspection, unlike routine business inspections, is an ongoing, dynamic process.  Site 
conditions may change daily, and inspectors typically inspect sites on a daily basis and 
address issues as needed.  The goal should be to implement winterization measures at each 
site prior to wet weather.  How this is accomplished should be left up to the agency.  If the 
Board is interested in monitoring sites, information on open projects is already available in the 
list of projects in the new development section. 
 
19) Page 52:  The requirement for 95% of all municipal storm drain inlets to be labeled should 
be eliminated if the municipality can show progress in meeting this goal through volunteer 
public participation (which the City of Dublin is doing).  There is tremendous public outreach/ 
education value in having the public install the storm drain markers, and participants leave 
the event with a new understanding and appreciation for stormwater pollution prevention.  
 
20) Page 54:  The combined number of public outreach and citizen support events has 
increased from six to seven for municipalities with a population of 40,000-100,000. 
Furthermore, the lower threshold has dropped from 50,000 under the existing permit.  The 
public outreach efforts required under the new permit should be held to existing levels in 
order to allow permittees to focus on efforts addressing trash and other pollutants of concern. 
 
21) Page 55-56:  The extensive reporting on the types of public outreach materials is 
excessive.  Further, the required public outreach for commercial and industrial uses is 
redundant to the business inspection program, which already includes an outreach effort. 
 
22) Page 57-66:  The proposed monitoring program will be time-intensive and costly.  The 
proposed monitoring program (including the sediment study) requires monitoring on a very 
broad front as opposed to being focused on specific locations or types of pollutants.  The 
proposal appears to give no credence to past monitoring efforts performed over the last two  
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decades which, presumably, have resulted in the collection of valuable data and would allow 
development of a more focused monitoring program of trouble areas (as described in  
Page 64 of the draft permit) or tracking of specific pollutants of concern (Control Measure 2.1 
for mercury on Page 95).  The focused monitoring of trouble areas and development of 
response plans would be a better use of agency resources.  
  
23) Page 58:  The schedule for the development of the plan should be revised to strike the 
words “beginning in the second year of the permit term” and substitute “within twelve months 
of approval of the plan by the Board”.  Under the current language the requirement for 
implementation of the monitoring is fixed regardless of the time taken by the Board to review 
the document.  
 
24) Page 64:  The permit should specifically indicate that monitoring efforts (including the 
website posting of results) can be performed at the program or regional level, and are not the 
responsibility of individual permittees. 
 
25) Page 66:  The pilot studies to determine the mercury load removed by permittees’ efforts 
will be costly and time-intensive, and at best may yield estimates of questionable accuracy.  
The goal of the requirement is not clear.  Please clarify if the study includes only mercury 
removed from the stormwater system, or if it includes mercury removed at the source through 
diversion of batteries, fluorescent bulbs, and other products.  
 
26) Page 68:  The requirement for citizen monitoring and participation is beyond permittees’ 
ability to control and should be stricken or softened. 
 
27) Page 72:  The follow-up procedures are cumbersome and should be streamlined or 
simplified to allow permittees to perform follow-up as needed. 
 
28) Page 90:  The permit requires that permittees track and participate in regulatory decisions 
by the U.S. Environmental Protection Agency related to pesticides.  This requirement should 
be eliminated.  Tracking of Federal legislation and regulations is beyond the scope of 
municipalities.  This is a task better performed at the State level. 
 
29) Page 91:  The permit requires that permittees work with County Agricultural 
Commissioners to enforce pesticide laws regarding over-the-counter products.  This 
requirement should be stricken.  Enforcement of pesticide regulations is prohibited at the 
local and county level, and is reserved for State and Federal agencies. 
 
30) Page 92:  The requirement for two each wet and dry weather baseline trash assessments 
should be reduced.  
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31) Page 94 and 98:  Control Measures 1.2.2 for mercury and polychlorinated biphenyls 
(PCB’s) require that site erosion control programs are implemented.  This is redundant to the 
requirements for construction inspection elsewhere in the permit.  
 
32) Page 96:  Control Measure 7.1 for mercury requires reporting of the estimated mercury 
load removed by permittees.  It is not clear if this refers to removed from the storm drain 
system or mercury from the waste stream through collection of batteries, bulbs, and other 
products.  The focus should be spent not on how much mercury was removed, but how much 
is remaining and whether it meets TMDL standards.  Resources spent on reporting could be 
better spent on removal.  It is also of what significance the 20kg/ year removal rate has in 
terms of water quality. 
 
33) Page 98:  Control Measure 1.1.2 for PCB’s requires development of a PCB removal 
program. Identification and removal of PCB’s on private property is beyond the jurisdiction of 
municipalities.  
 
34) Page 102:  Control Measure 5.2 is redundant to the monitoring requirements of the draft 
permit. 
 
35) Page 104:  Control Measure 1.1.1 for copper requires inspection of sites containing 
copper roofs to ensure compliance with cleaning and washing requirements.  Cleaning, 
washing, and other routine maintenance of private buildings does not require a permit from 
municipalities, and it is unreasonable to expect that municipalities conduct these inspections. 
 
36) Page 105:  Control Measure 1.2 requires that agencies adopt an ordinance prohibiting 
discharge of washwater from copper architectural features.  The City of Dublin (along with 
most other municipalities) already includes language in the municipal code prohibiting the 
discharge of ANY washwater into the storm drain system.  Development of a separate 
ordinance is not a productive use of permittee resources. 
 
37) Page 107:  Control Measure 4.1 for copper is redundant to business inspection 
requirements elsewhere in the permit. 
 
38) Page 109:  Requirement (a)(iv) seems to say that any subdrain installed anywhere and 
connected to a storm drain needs to be reported to the Board. Subdrains collect groundwater 
which has been filtered through the soil or rock prior to discharge.  Please explain the intent 
of this requirement. 
 
39) Page 115:  The annual reporting requirements should include a requirement that the 
Board review reports and return comments to permittees within 180 days of the September 
15 submittal date.  This will allow permittees adequate time to review Board comments and 
adjust their programs accordingly, and also provide feedback on reporting requirements for 
the next report as needed.  In the event that Board response exceeds 180 days,  
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municipalities should not be required to amend operating practices until the following permit 
period.  
 
We appreciate in advance your review of these comments.  We are hopeful that this letter will 
lead to further dialogue among the permit shareholders, resulting in an improved document 
that will truly facilitate improvements to water quality.  Please call Mark Lander, City 
Engineer, at (925)-833-6635 if you have any questions regarding our comments.  
 
Sincerely, 
  
 
 
Melissa Morton 
Public Works Director 
 
ML/tma 
 
cc: Shin-Roei Lee, Water Board 
      Janet O’Hara, Water Board 
      Jim Scanlin, ACCWP 
      Richard Ambrose, City Manager  
      Joni Pattillo, Assistant City Manager 
      Mark Lander, City Engineer 
      Jeri Ram, Community Development Director 
      Libby Silver, City Attorney 
 
G:\NPDES\MRP, Comments to Board, 11-08-06.doc 
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November 8, 2006

Bruce Wolfe, Executive Officer

San Francisco Bay Regional Water Quality Control Board

1515 Clay Street, Suite 1400

San Francisco, CA 94612

Subject: Draft Municipal Regional NPDES Permit dated October 13, 2006

Dear Mr. Wolfe:

I am writing to convey the City of Fremont's grave concerns with the Draft Municipal Regional Urban

Runoff NPDES Permit issued on October 16, 2006. The draft includes many proposed new or expanded

requirements that will result in a significant expenditure of city resources, which are unlikely to improve

water quality. Fremont, like most cities, has finite resources and it is critical to utilize them in the most

effective way possible. Unfortunately the draft permit is excessively prescriptive and gives cities little

flexibility to prioritize activities to address local conditions or meet water quality objectives. In fact, the

proposed record keeping and reporting, along with other expanded requirements, will divert resources

from existing activities that have a beneficial impact on water quality. In addition, the format of the

document is inconsistent, making it extremely difficult to review and understand the lull extent of

requirements.

The Alameda Countywide Clean Water Program ACCWP is submitting a detailed letter identifying

specific areas of concern. The City, as a member agency, agrees with the issues and concerns identified

in the letter. We will not reiterate them here; however, we are extremely concerned that that the draft

Municipal Regional Permit MRP;

1. contains new and significantly expanded requirements that are costly to implement with little on no

demonstrated water quality benefit e.g. replacement of 50% of existing street sweepers

2. contains provisions outside the scope of a municipal discharge permit e.g. conduct surveys to identify

and fix roads susceptible to potential erosion and excess sedimentation

3. disregards the work product from the MRP workgroups especially the Monitoring and Watershed

Assessment section

4. requires action outside of permittee's authority e.g. requirement to work with County Agriculture

Commissioners to ensure they actively enforce pesticide laws for over-the-counter products and as

well as report violations of pesticide regulations

5. imposes an enormously burdensome level of reporting with questionable benefit

6. adds more restrictive requirements without sufficient evaluation of existing requirements e.g. reduced

threshold for numeric treatment requirements to 5,000 square feet

In order to address these concerns and advance the draft MRP to a workable document, we recommend

the Water Board utilize the performance standard tables submitted by the Bay Area Municipal Stormwater

Management Agencies Association BASMAA. These tables were developed with input from Water

/ is*1*

*10 *
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Board staff, representatives of the Permittees and NGOs non-govermnental organizations. They reflect

the MRP work group's products and BASMMA agencies' review and consideration of those products.

We believe these tables would expedite the permit development and drafting process and convey the

requirements in a consistent and organized way.

We request that Water Board staff utilize these tables to address the concerns of local agencies in

developing a permit which uses resources wisely, streamlines reporting and provides local agencies

flexibility to meet water quality improvement goals.

If you have any questions, please contact Kathy Cote at 510.494.4583

Sincerel

J e E. erson

ansportation and Operations Director

CC Shin-Roei Lee SFBRWQCB
Janet O'Hara, SFBRWQCB

Kathy Cote, City of Fremont
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Water Resources Division       101 W. Jack London Blvd.   Livermore, CA  94551        www.ci.livermore.ca.us 
   

November 8, 2006 
 
Mr. Bruce Wolfe, Executive Officer    
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 500 
Oakland, CA 94612 
 
Subject: Comments on Draft Stormwater Municipal Regional Permit (MRP) 
 
Dear Mr. Wolfe: 
 
Thank you for providing the City of Livermore staff this opportunity to comment on the 
Regional Water Quality Control Board’s “working draft” (version dated Oct. 16, 2006) of 
the Municipal Regional Permit.   
 
As you are aware, the Alameda Countywide Clean Water Program, its member agencies, 
and other Bay Area Stormwater Programs have dedicated significant time and staff 
resources over the last two years working with Regional Board staff to develop a 
Municipal Regional Permit.   One of the primary goals of this undertaking was to develop 
a draft permit that resulted in a coordinated and effective, “region-wide” approach 
towards the implementation of urban runoff pollution controls throughout the San 
Francisco Bay Area.  The current draft permit under review falls drastically short in 
achieving this goal. It appears to be overly prescriptive in many areas and requires a 
large number of written plans, databases, and reports that seem to offer little or no 
benefit to improving water quality.  More importantly, if adopted in its current form, the 
draft permit is likely to cause successful Cleanwater Programs, such as the ACCWP, to 
be less effective and innovative in improving water quality due to the addition of 
burdensome administrative requirements that could significantly increase costs to these 
municipalities.  
 
Livermore staff has reviewed the “working draft “of the Municipal Regional Permit and 
has the following comments: 
 
1. In general terms, the MRP is far too prescriptive in nature.  It does not acknowledge 

that differences exist between municipalities, nor does it provide permittees the 
opportunity to implement unique and effective stormwater programs.  Instead, it 
mandates a “one-size fits all approach”.   The entire Municipal Maintenance section is 
extremely detailed and prescriptive.  For example, it specifically addresses each 
potential type of discharge, requiring municipalities to adopt specific plans and provide 
specific related training to staff, when this topic could be more effectively addressed 
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by a discussion of the general prohibition of non stormwater discharges consistent 
with the exempt and conditionally exempt discharges established in prior permits.   
 
The Municipal Maintenance section also establishes some unrealistic and 
unnecessary requirements.  For example, permittees would be required to monitor dry 
weather flows in conveyance facilities for specific pollutants and to evaluate the 
possibility of routing such discharges to the sanitary sewer. While this effort might 
collect interesting data, what limits or criteria would agencies apply to evaluate the 
data?  And how would the sampling distinguish between naturally-occurring pollutant 
sources such as erosion from undeveloped land and more controllable sources such 
as runoff from commercial/industrial facilities? 

 
This requirement also fails to recognize the fact that most Publicly Owned Treatment 
Works (POTWs) were not designed and constructed with sufficient excess dry 
weather flow capacity to accept these types of discharges. Furthermore, even if 
sufficient capacity is available by taking advantage of unused wet-weather capacity 
during dry periods, the question of cost remains an issue, since most treatment plants 
were constructed with development fees and require significant sewer connection 
charges. On-going operating costs, or a “sewer bill” of some type, would also need to 
be assessed to these projects to maintain rate-payer equity. Due to these issues, the 
requirement to sample and evaluate diversion of dry weather flows should be 
removed from the draft permit.  

 
Also, the permit suggests considering dry weather diversions to POTWs as a method 
to address potential mercury sources. Given that the POTWs were assessed a 
relatively restrictive, performance-based mass-load allocation during the mercury 
TMDL process, it seems highly unlikely or feasible that the POTWs would be willing or 
able to accept discharges thought to have any significant mercury loading. 

 
In general, we feel strongly that the concept of dry-weather diversion is a viable 
strategy only in very limited situations, and then only to solve targeted problems such 
as beach closures caused by elevated coliform concentrations. Therefore, the dry 
weather diversion concept should be eliminated from the draft MRP since it’s not a 
viable solution for most agencies. 

 
The larger issue of dry weather flows might be more effectively addressed by focusing 
on water conservation and limiting irrigation runoff to reduce the source of controllable 
dry weather flows.    

 
2. In the New Development (C.3) section, the permit requires municipalities to create 

and maintain several databases, including one to track impervious surface 
information.  It does not appear that the collection and maintenance of such data 
provides any direct benefit, especially in the area of water quality improvement.  As 
part of a previous project, the City of Livermore worked with Regional Board staff and 

000903



 
 
 
Mr. Bruce Wolfe 
MRP Comment Letter 
November 8, 2006 
3 of 6 
 
 

collected impervious surface data from New Development projects.  An analysis of 
this data demonstrated that over 97% of the projects developed in Livermore would 
already be captured by the existing requirements.   Despite this fact, the new permit 
would require City staff to eventually lower the threshold project size down to 5,000 
sq. ft., and would even require staff to track project data down to the 1,000 sq. ft. size. 
This level of effort does not seem warranted to capture the remaining less than 3% of 
projects.  

 
The City of Livermore along with other East-County municipalities met with Regional 
Board staff and discussed this issue in detail this summer; however, it appears a 
rational interpretation of the data collected and analyzed did not prevail when 
establishing the specific project sizes included in the MRP.  Furthermore, the 
reduction in project size serves to add more restrictive development requirements 
without sufficient evaluation of the effectiveness of the current requirements being 
implemented. Moving forward with more stringent development controls without 
evaluating the current efforts seems short-sighted and fails to incorporate lessons 
learned from current and past permits.  
 
It is hoped that Board staff can develop language that acknowledges and responds to 
the unique development patterns in different jurisdictions. Ideally, the permit should 
allow sufficient flexibility in the requirements to capture a reasonable percentage of 
the development projects instead of relying on a “one size fits all” approach that 
requires agency staff to spend significant additional resources tracking irrelevant 
information on the last 2-3% of projects. 
 

3. Overall, the MRP seems to create some rather onerous additional reporting 
requirements that will inevitably result in additional costs to municipalities without any 
clear water quality benefits. It does so at a time when many agencies are already 
struggling to fund their current levels of stormwater program effort due to the 
requirements of Prop 218 to have any increase in revenue approved by a reluctant 
electorate that is often unlikely to support even the most reasonable fee increases.  

 
As the Regional Board continues to place more emphasis on requiring Permittees to 
engage in reporting-related activities that are geared toward evaluating and 
demonstrating program effectiveness, many municipalities will face the overwhelming 
burden of utilizing existing staff time and resources to perform these additional 
“accounting and record keeping” oriented tasks.  The additional staff time and 
resources that must be shifted towards these measurement and data gathering-
related tasks will result in a reduction in time spent actually performing the activities 
themselves, which will have a direct impact on efforts to improve water quality. 
Evaluating and measuring effectiveness may have value, however, not at the expense 
of performing the actual activities, such as the inspection of commercial and industrial 
facilities that have the real, direct impact on water quality.   
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Livermore staff recommends that Regional Board staff carefully consider and evaluate 
each new reporting, data collection, or program evaluation task required in the draft-
MRP to ensure that they are actually contributing in some way to improved water 
quality, or are essential to effectively measure compliance with the permit.  This 
evaluation should be made in light of the reality that most agencies will not be able to 
add staff to meet new permit requirements, and will at best only reallocate resources.  
If Board staff determines that all of the new reporting, data-collection, and 
effectiveness measurement tasks are in fact essential, then please also identify the 
activities that are currently being conducted by the agencies that should be eliminated 
to provide staff-time for these new tasks. 

 
4. In drafting the MRP, the Regional Board staff established workgroups for each major 

section of the permit.  Board staff included representatives from municipal Cleanwater 
Programs, BASMAA (Bay Area Stormwater Management Agencies Association), as 
well as representative from the environmental community, or “non-governmental 
organizations (NGOs) as part of these work groups.  There appear to be distinct 
differences in work products produced by workgroups with and without active NGO 
participation. 

 
While Livermore staff understands the need for a collaborative process involving all 
stakeholders to develop the MRP, it is also essential to focus the permit requirements 
on those activities that directly benefit stormwater quality and that build on lessons 
learned from previous permits. Including the NGO’s at an early point in the process is 
commendable, however it is incumbent on Board staff to carefully evaluate the 
comments from all stakeholders, including the dischargers, when drafting the MRP if 
the original goals of having a “consistent and effective” permit are to be met. It seems 
that many of the suggestions provided by BACWA and the municipal staff during the 
workgroup process were overlooked in favor of requirements inspired by NGO 
comments. 

 
Hopefully the Board staff will consider the excellent history of proactive leadership and 
compliance by BASMAA agencies, and specifically the ACCWP when further 
evaluating the contradictory comments on potential MRP requirements. The 
comments by the dischargers do not represent an attempt to remove any legitimate or 
cost-effective activities that will have measurable impacts on water quality. Instead, 
the comments have consistently been intended to develop a permit that effectively 
controls and reduces stormwater pollution, and that can realistically be implemented 
by municipalities.   

 
As a whole, the municipal stormwater agencies have clearly demonstrated their 
commitment to stormwater management and a willingness to try new solutions where 
appropriate. Therefore, the recent and increasingly-popular view that all “discharger” 
comments are somehow suspect and that collaboration with the dischargers should 
be avoided during the permitting process is simply not warranted in the case of 
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stormwater.  The plain fact is that most of the collective knowledge of stormwater 
management developed in the Bay Area, as well as the majority of the best 
management practices (BMPs) currently in use in the area were conceived, 
developed, and/or implemented BY the dischargers.  Not by the NGO’s. Not by the 
Board staff.  The agency staff and consulting firms that have been working on 
stormwater over the last 15 years have been the ones that truly believe in stormwater 
management enough to solve the tough problems and develop workable BMPs to 
begin to address stormwater pollution. As such, we respectfully suggest that it is 
important that Board staff consider the expertise of the dischargers when evaluating 
comments regarding the efficacy or practicality of proposed requirements.   

 
The Bay Area Municipal Stormwater Management Agencies Association (BASMAA) 
submitted a proposed draft permit to the Water Board on September 22, 2006 that 
reflects countless hours spent working on the development of the MRP during the 
workgroup process. The document is consistent in content and format and is based 
upon the tables developed by the technical work groups. It provides for streamlined 
reporting, and incorporates an increased level of performance across all components 
on the program; with particular emphasis on the pollutants of concern, which we 
believe should be the priority and focus for this round of permitting. Based on this 
approach, it seems much more likely that the BASMAA document will provide the 
potential for real advancements in water quality protection and improvement than will 
the draft MRP. For these reasons, we believe the BASMAA document should be the 
basis for the ongoing permit negotiations. 

 
In summary, the draft MRP includes a great deal of new and/or significantly expanded 
administrative requirements that will result in substantial expenditures of public resources 
without any clear or demonstrable water quality benefits. Also, the permit seems overly 
prescriptive in many areas and fails to recognize and provide for tailoring to address the 
differences between agencies or geographical locations. Due to limited resources, the 
more prescriptive and detailed the permit becomes, the less opportunity there is for 
agencies to be creative and proactive in developing solutions.  Stormwater management 
in the Bay Area has benefited immeasurably from the flexibility and creativity of agency 
staff to try new things and to go literally beyond compliance with the permit in selected 
areas. 
 
If the Board adopts an overly-prescriptive MRP, loaded with non-essential reporting and 
data collection activities, the agencies may indeed find a way to comply as they always 
have. However, much, if not all, of the “extra” work above and beyond simple compliance; 
all of the innovation and expansion seen over the last 15 years will also likely come to a 
stop. This will happen partially because of the increased demands on staff time. But it will 
also happen because a prescriptive, “one size fits all” approach eliminates the incentive 
for agencies or programs to go beyond basic compliance in a particular program 
component, since the permit does not allow a subsequent, balanced reduction of effort in 
another area that may be less critical to that agency or program.  And basic compliance 
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with permit requirements alone, without the flexible experimentation, innovation, and 
development of new solutions, will not do a thing to advance stormwater management, 
even when basic compliance is exhaustively documented and reported in an elegant 
database. 
 
 
Sincerely, 
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Darren Greenwood 
Water Resources Manager 
 
 
 
Cc:  Dan McIntyre, Director of Public Works 
 Jim Scanlin, ACCWP 
 Geoff Brosseau, BASMAA 



CITY OF MOUNTAIN VIEW 

Fire Department • Fire and Environmental Protection Division • 1000 Villa Street • Mountain View, CA 94041-1295 

November 
8

, 2006 650-903-6378 • FAX 650-903-6122 

Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay St., Ste 1400 
Oakland, CA 94612 

SubjeCt: Municipal Regional Permit (MRP)- Regional Water Board Working Draft 

Dear Mr. Wolfe, 

Thank you for the opportunity to submit comments regarding the Regional Water Board's 
working draft of the Municipal Regional Permit (MRP), which was issued October 16, 2006. 
The comments below represent the City of Mountain View staffs review of the working draft 
MRP, and are consistent with past comments regarding municipal NPDES stormwater permit 
issues. The City's staff supports the MRP concept because it ensures that implementation 
requirements are applied consistently among regulated local Bay Area storm water agencies. 
The City's staff does have concerns that the working draft MRP exceeds current baseline 
requirements to a degree that will place an unreasonable burden on local resources. Specifically, 
City's staff has concerns with the following proposed requirements: 

• Provision C.2.1 proposes requiring agencies to replace 50% of existing street sweeping 
equipment within five years, which would require significant capital expenditure. 

• Provision C.3.b proposes further reduction of the "C.3" implementation threshold from 
10,000 sq ft to 5,000 sq. ft., which places an additional burden on local agencies' limited 
staff resources with unknown water quality benefits. 

• Provision C.3.c eliminates the single family home exemption for requiring treatment 
controls, which places an additional burden on local agencies' limited staff resources 
with unknown water quality benefits. 

• Provision C.3.j proposes increased new development data collection and reporting for 
projects greater than 1,000 sq. ft., which would require extensive staff time and cost for 
unknown benefit or use. 

• Provision C.l 0 proposes potentially extensive trash assessment and removal programs, 
which could be costly with unknown reductions in trash loading. 

The MRP. is an ambitious undertaking that will advance storm water pollution efforts throughout 
the Bay Area. The City's staff feels that it is important to develop an MRP with reasonable and 
achievable requirements. The City's staff supports the BASMAA document that was developed 
following the September 8, 2006 Regional Water Board Stormwater Subcommittee Workshop, 
which was developed collaboratively by local governments throughout the Bay Area. Please 

J 
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consider using the BASMAA document as a starting point for developing an MRP with 
achievable requirements. Thank you again for the opportunity to comment on the working draft 
ofthe MRP. 

Sincerely, 

~~ 
Eric Anderson, Urban Runoff Coordinator 

Cc: Kevin Woodhouse, Senior Administrative Analyst, City Manager's Office 
Shelley Emerson, Senior Assistant City Attorney 
Jaymae Wentker, Fire Marshal 
Cathy Lazarus, Public Works Director 
Elaine Costello, Community Development Director 
Adam Olivieri, SCVURPPP Program Manager 

2 
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 City of Newark___________________________________________________ 
  37101 Newark Blvd, Newark, CA 94560         (510) 790-7218 (510) 790-7281 fax 
 
November 8, 2006 
 
 
Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Ste. 1400  
Oakland, CA 94612  
 
Subject:  Preliminary comments on draft Municipal Regional Permit dated October 16, 2006 
 
Dear Mr. Wolfe: 
 
The City of Newark appreciates the opportunity to review the draft Municipal Regional Permit (MRP) for local 
agencies which was distributed by Board staff on October 14. 
 
We recognize the considerable efforts made by Water Board staff in preparation of the draft MRP.  As an 
agency permitted under the MRP we share the Board’s goal for improving water quality through application of 
region wide standards in water quality permits.  However, based upon our review of the draft document, we do 
not believe that the proposed permit will lend itself to improved water quality and may, in fact, detract from local 
agencies' ability to carry out either existing or improved programs. The permit requires an extraordinary amount 
of record keeping and reporting, which will reduce the time available for agencies to develop new programs, 
perform inspections, or implement other measures that will have an actual impact on water quality.  
 
The significant reporting requirements and prescriptive nature of the language in the draft MRP suggests that 
the Board has been unable to evaluate the extensive reporting submitted annually by local agencies on their 
local programs or that the Board has determined that local agency efforts to date are largely inadequate.  
However, there has been little or no explanation or justification by the Board as to how past activities have 
adversely impacted water quality or prevented municipalities from achieving water quality goals. 
 
For the past two years, stormwater representatives and Board staff from all over the Bay Area have been 
meeting to develop a Municipal Regional Permit that provides for water quality protection and improvement.  
The Bay Area Municipal Stormwater Management Agencies Association (BASMAA) submitted a proposed draft 
permit to the Water Board on September 22, 2006.  The draft MRP distributed on October 16 does not reflect 
the understandings that the technical work groups thought had been reached after hours of meetings with Board 
staff. 
 
We understand that the Board has scheduled public workshops to discuss the new permit on November 15-16. 
This date provided only four weeks for review, and we have not had time to accurately assess the individual 
requirements of the permit nor determine its impacts to our municipal operations and budget. In the time 
available, we have been able to provide the following list of specific comments on the permit, but it should not be 
considered exhaustive or complete: 
 

1. Page 3: The requirement that permittees replace 50% of their street sweeper fleet over a five-year 
period is unreasonable and includes no rational indicating that this large capital outlay is necessary to 
meet water quality objectives.  

 
2. Page 10: The permit requires that the program identify and prioritize sites which are likely contributors of 

trash to creeks, and to implement trash removal/ prevention activities at least ten sites. This number is 
arbitrary and includes no justification. It unfairly requires a proportionately large number of areas for 
smaller jurisdictions and too few sites for larger jurisdictions.  Additionally, there is no established 
timeline for the pilot program – is this to be accomplished in the first year, by the fifth year, or annually? 
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3. Page 10: The Litter/Trash Control requirements in Section 2.6 have some merit, but there is 
considerable overlap and redundancy with the requirements of Section 10 (Pollutants of concern for 
trash). The parallel requirements in two sections will make it difficult for agencies to track compliance 
and will double the annual reporting efforts in future years. It is suggested that these two sections be 
streamlined so that actual permit requirements are listed in one section. 

 
4. Page 13: The requirement for reporting on trash reduction is redundant with measures in Sections 2.6 

and 10, and should be struck. 
 
5. Page 18: 10.a.vi. The requirement to cover or berm outdoor storage areas containing pollutants may 

require significant resources to install or modify existing facilities such as fueling pads or unpaved areas 
currently located away from stormdrain inlets. The Water Board should consider this impact and allow 
permittees to implement BMPs incrementally over the term of the permit. 

 
6. Page 22:  Details for reporting are not addressed for C.3.a.iii 
 
7. Page 23: C.3.b.i.(3)   The phrase “…or replaced paved surface” should be removed entirely.  This is 

somewhat contradictory to the preceding paragraph (2) which excludes pavement resurfacing, 
rehabilitation, and repaving within the existing “footprint.”  Roadway reconstruction within existing rights-
of-way should not be subject to treatment system requirements. This also applies to the equivalent 
paragraph on pg. 25 for the fourth year and beyond requirements. 

 
8. Page 24: C.3.b.iii.  The details listed for the required database are quite extensive and will require 

significant staff time.  The Board should clarify the objective of the data gathering requirements 
including a cost-benefit analysis demonstrating the overall effectiveness of increased reporting in 
meeting water quality objectives.  The Board should consider providing a standardized database in a 
common format that can be utilized by all agencies, and at least consider data collection requirements 
that don’t divert resources from other crucial activities.  Furthermore, the Board should then provide the 
permittees with data summaries, analyses and trends/conclusions for consideration by permittees. This 
comment is applicable to all reporting requirements added to the new permit. 

 
9. Page 24: C.3.b.  The reduction of applicable projects to 5,000 square feet beginning in the fourth year 

should be eliminated.  Jurisdictions have had to adjust to the 10,000 square foot threshold and any 
additional reductions should be delayed until the effectiveness of the current standards have been 
evaluated.   If this section is not removed, it is recommended that a more obvious title be provided to 
distinguish the two “effective date” periods identified here. 

 
10. Page 26:  C.3.c.i. There is reference to a BMP Appendix for single-family homes that is not properly 

identified.  Furthermore, the 5,000 square foot threshold is too low, would be cumbersome and time 
consuming to implement and is not a cost effective use of municipal resources. 

 
11. Page 26:  C.3.c.iii. Reporting requirements are “to be determined.”  Board should clarify expectations 

here. 
 

12. Page 28: C.3.e. (5)  Requiring an “inspection of all newly installed stormwater treatment systems within 
30 days of installation” is impractical and too prescriptive.  The exact date of installation is often not 
known.  Inspection time frames should be aligned with final project signoff. 

 
13. Pages 31-33:  C.3.j.i.  The data collection requirements for projects as small as 1,000 square feet are 

far too excessive.  The Board needs to provide justification for requiring jurisdictions to invest this 
degree of time for database development and maintenance. See comment 8 above.   It is 
recommended that the threshold be reduced to not less than 5,000 square feet. 
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14. Page 36 4.a.i.I.C The requirement for permittees to “have the ability to immediately bring about the 
cease and desist of a discharge and/or cleanup and abatement of the discharge, including the ability to 
achieve results with 48 hours for ongoing or occurred discharge and within 7-30 days for a threatened 
discharge” is too prescriptive and impractical.  It may not be possible to resolve issues within 48 hours. 
The language on page 43 allowing “initiation of a process leading towards a swift resolution“ should be 
added or the 48 hour timeframe removed completely. 

 
15. Page 38. 4.b.ii I..  The requirement to provide a list of pollutants for each regulated site is unreasonable 

and impractical.  Most sites have multiple pollutants not currently included in the City of Newark 
databases. The collection of this data will create and undue burden on municipality resources.  It is 
unclear how this requirement will assist agencies or the Board in meeting water quality objectives.  

 
16. Page 38: 4.b.ii.II E.  Enforcement at NOI facilities is the responsibility of the Water Board.  In order to 

maintain consistency within our jurisdiction, the City of Newark requests that for any site regulated by 
the Board, that the Board be required to prepare, implement and report on the same Enforcement 
Response Plan requirements imposed on the permittees.  Without this, the result will be businesses 
existing side by side within our City overseen by two separate agencies with differing priorities, creating 
an unfair business advantage for non-compliant NOI businesses.  

 
17. Page 39.The Enforcement Response Plan requirements are too prescriptive and don’t provide adequate 

flexibility for permittees.  For example, a facility is inspected and is issued a verbal warning.  14 months 
later, another inspection is conducted and the same violation exists.  The current language would not 
allow the permittee to escalate the violation to a written warning, because it wasn’t a “second violation 
within a yearly period”. 

 
18. Page 40.  The language requiring permittees to “employ a five year rolling window for tracking repeat 

and escalating stormwater offenses” is an undue administrative burden and is not consistent with other 
time frames in the permit.  The” rolling window” should be consistent with the mandated minimum 
inspection frequency of three years. 

  
19. Page 41: The staff training for business inspections and illicit discharge control contains references to 

requirements for what are essentially construction inspection methods (specifically, Items V, VI, and 
VIII). The permit provisions are confusing business inspection/ IIDC inspections with construction 
inspection, which are two totally unrelated activities performed by different staff with different training.  
Permittees should be allowed to evaluate training needs and chose topics as necessary.  

 
20. Page 41: Training evaluations are for internal agency use to improve inspection results. The Board 

focus should be on results, not the internal permittee process and eliminate the need to report the 
evaluations.  

 
21. Page 45: It appears the Water Board is requiring all staff to attend three (3) Inspector’s Network 

Meetings per year.  It would be an unwise use of public resources to send all inspectors to three 
meetings a year, with no link to how this will improve water quality.  Currently permittees have one or 
more representatives that attend meetings and then share information learned or acquired with other 
staff.  

 
22. Page 54: 7.g.  The reporting for this task should be consistent with f. and h in that compliance can be 

achieved through county-wide efforts. The City of Newark does not have creeks, shores or beaches. 
The requirement to participate or host 3 events (based on population of 40,001-100,000) is completely 
unreasonable.   

 
23. Page 56: 7.l. The reporting requirements for the success of research surveys, etc., are vague and 

require interpretations of changes in human behavior, which is difficult for municipalities to gather or 
interpret. 
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Mr. Bruce Wolfe 
San Francisco Bay Regional Water Control Board 
Draft Municipal Regional Permit  
Page 4 of  4 
 

24. Page 104:  Control Measure 1.1.1 for copper requires inspection of sites containing copper roofs to 
ensure compliance with cleaning and washing requirements. Cleaning, washing, and other routine 
maintenance of private buildings does not require a permit from municipalities, and it is unclear how 
permittees are supposed to conduct these inspections. 

 
25. Page 105: Control Measure 1.2 requires that agencies adopt an ordinance prohibiting discharge of 

washwater from copper architectural features. The City of Newark (along with most other municipalities) 
already includes language in municipal codes prohibiting the discharge of ANY washwater into the 
storm drain system. Development of a separate ordinance is not a productive use of permittee 
resources. 

 
26. Page 105: Control Measure 2.1.1 for copper requires development of an ordinance prohibiting 

discharge of copper- containing drain water from pools, fountains, etc., to storm drains. We are not 
aware that the sewage agencies are in concurrence with this requirement, nor that many older sanitary 
sewer systems have the capacity to handle the volumes of water generated by pools. We suggest this 
requirement be eliminated until the Board has received approval from sewage agencies for this method 
of treatment. We also suggest that alternate treatment measures such as directing pool runoff through 
landscaping or other filtering devices be allowed.   

 
27. Page 115: The annual reporting requirements should include a requirement that the Board review 

reports and return comments to permittees within 180 days of the September 15 submittal date. This will 
allow permittees adequate time to review Board comments and adjust their programs accordingly, and 
also shift focus on reporting requirements for the next report as needed. In the event that Board 
response exceeds 180 days, permittees shall be given 180 days from the date the Water Board 
response is received to consider Board comments and make adjustments at the beginning of the 
reporting period following the permittees 180 day review period. 

 
We appreciate in advance your review of these comments. We are hopeful that this letter will lead to further 
dialogue among the permit shareholders, resulting in an improved document that will truly facilitate 
improvements to water quality. Please call me at (510) 790-7254 if you would like to further discuss any of the 
above. 
 
Sincerely, 
  

 
 
Holly A. Guier 
Stormwater Program Manager 
City of Newark 
 
 
 
cc: Shin-Roei Lee, Water Board 
      Janet O’Hara, Water Board 
      Jim Scanlin, ACCWP 
      John Becker, City Manager  
      Dennis Jones, Public Works Director 
      Gary Galliano, City Attorney 
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Comments- Draft MRP (Municipal Regional Permit) BASMAA staff 
 
 
11.07.06 
 
City pf Pacifica: Comments: 
 
 
MRP Matrix- Page 1 Column 4: RWQCB staff additions (Items have not been 
supported by BASMAA):  Requirement to create electronic data base for detailed 
reporting of ALL inspections data including enforcement follow-up data/records: 

1. This is a great idea however, it does not stand to reason that the RWQCB can 
require City’s to spend thousands of dollars on a database of their (RWQCB) 
choice that may not integrate with existing City network infrastructure.  It is 
my opinion that if the RWQCB requires new database applications to be used 
as a standard method of reporting inspections/detail pertaining to inspections 
of all sites that qualify-this database should be at least partially funded up 
front by the RWQCB and to cover the shortfall- grants should be available. 
This seems a rather large request given that many City’s chose what electronic 
applications/network infrastructures support their specific needs based on 
multiple variables including existing network IT support, Knowledge, 
Technologic City wide infrastructure and cost.  I am not aware of City’s who 
have standardized their technology based on what other City’s use.   

 
MRP Matrix- Page 1 Column 4: RWQCB staff additions (Items have not been 
supported by BASMAA): Requirement to inspect NOI sites for Regional Board 

2. This will work only if the RWQCB implements a method to ensure that those 
who are inspecting the site are educated and capable of inspecting at a level 
that is consistent with RWQCB and SWQCB requirements.  A training Course 
should be implemented at which, a test would be given at the end that is 
pass/fail so that only those who have a true grasp of the inspection process and 
clear knowledge of all potential types of violations will be able to conduct 
inspections on behalf of the RWQCB.  The test should be re-taken along with 
a refresher training course every few years (if not more frequently) to ensure 
that the most recent requirements/changes in process are offered in an 
educational format to those who inspect for RWQCB, and to ensure that City 
Staff is up on the most current laws/policies, so that they are not held 
accountable for standards they are not aware of. 

 
MRP Matrix- Page 7 Column 4: RWQCB staff additions (Items have not been 
supported by BASMAA): Requirement to map all storm drains and inlets and annually 
inspect and repair and report cleaning on an inlet by inlet basis 

3. This would require additional funding for City’s that do not currently have 
Engineering staff to generate such detail and or Collection staff to conduct the 
additional inspections required.  The RWQCB would need to educate all staff 
that is required to do inspections/generate reports associated with additional 
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work suggested to be conducted by staff. There should be a testing 
mechanism, which calls for recurring testing to ensure staff is abreast of all 
issues pertaining to the newly implemented inspection requirements and to 
ensure standard levels of capabilities.  Funding should be provided by 
RWQCB to each City if this is implemented. 

 
 
 
General Comment on RWQCB attempt to outsource much of their now in-house 
inspection and monitoring: This will have to be supported by major funding as more 
City staff may be required (based on each City’s specific departmental needs) in order to 
pick up the additional work on top of their already heavy workloads.  General Additions 
suggested by the RWQCB all call for more staff time to attend to water quality issues 
where staff may already carry a full workload, may not have the knowledge/ability to be 
trained at the level that RWQCB would like to maintain. 
 
 
 
Draft of the Municipal Regional Urban Runoff NPDES Permit Provisions Dated 
10.13.06 
 
Comments: 
 
Section 3-H- paragraph 2:level of Implementation: 
 
In relation to the parenthetical comment:  “The regulated project proponent should not 
pay for the services of the third party conducting the review” 
 
Currently, the City of Pacifica charges Project Proponents for all reviews conducted by 
third parties.  Third parties are contracted to the city and are paid by the city.  Will this 
current method be acceptable under your proposed process of third party review for 
Storm water?   
 
Additionally, It is requested that the RWQCB establish and circulate clearly defined 
parameters in relation to “Qualified Engineers” that can conduct these types of reviews so 
that we can comply. 

000915



November 8, 2006 

Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Ste. 1400 
Oakland, CA 94612 

Copy to be sent via e-mail to MRP@waterboards.ca.gov 

Re: City of Sunnyvale Comments on Regional Water Board Working 
Draft of Municipal Regional Permit (revised version issued October 
16, 2006) 

Dear Mr. Wolfe: 

Thank you for the opportunity to review and comment on the working 
draft storm water Municipal Regional Permit that was provided to us via 
e-mail by your staff. We appreciate the early circulation of current 
thinking on draft permit language. 

While we have many comments related to specific requirements in the 
proposed permit language, our comments can be summarized in the 
following general areas of concern: 

• Proposed language and requirements are overly prescriptive, 
specifying methods and means of compliance. This level of 
specificity prevents permitees from individually or collectively 
determining the most cost-effective and efficient means of 
achieving water quality goals. An example is the proposed 
requirement to retrofit all storm drain inlets/ catch basins with a 
grate-type of device. This retrofit with trash grates has not been 
demonstrated to be the most effective or efficient method for 
preventing litter from entering catch basins. As suggested by 
BASMAA, this would seem to be a very appropriate area for pilot 
studies to identify what is most cost-effective and efficient for 
particular applications. 

• New permit requirements go beyond existing requirements without 
providing the link to water quality benefits obtained from increased 
requirements. The increased requirements have substantial costs 

ADDRESS ALL MAIL TO: P.O. BOX 3707 SUNNYVALE, CALIFORNIA 94088-3707 
For deaf access, call roomv (408) 730-7501 
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Letter to Bruce Wolfe- Comments on RWQCB Draft of Municipal Regional Permit 
November 8, 2006 

Page 2 of3 

associated with them. One example is the proposed requirement 
to replace 50% of street sweepers within five years. Street 
sweepers have estimated useful lives of at least seven years, and 
possibly up to 12 or 15 years. Replacing them before the end of 
their useful life is wasteful of public funds and would constitute an 
unfunded mandate. 

• Lack of understanding of current programs as detailed in annual 
work plans and annual reports. Understanding of current 
programs in place would provide better guidance as to what would 
be helpful to include in the new permit. An example is the 
proposed new requirement for mowing or removing all vegetation 
by hand from roadsides and meridians. Existing Integrated Pest 
Management Policy, as spelled out in our Urban Runoff 
Management Plan and previous submissions of Annual Reports, 
identifies the hierarchy of alternatives for this maintenance, in 
keeping with integrated pest management principles and 
environmentally protective practices. 

• No indication of priorities or focus for the new permit. Instead, 
the proposed permit appears to be a comprehensive "wish list" of 
new requirements, with the overall result being a larger burden on 
permitees than the current funding climate will support, and 
without a demonstrated link to water quality benefit. 

• Rescinding approval of previously approved programs for 
alternative compliance would seem to require duplicative effort and 
be wasteful of public funds, diverting them from other water 
quality efforts. What is the basis for rescinding approval of the 
previously approved alternative compliance program, which the 
City has implemented, including modifications of our municipal 
code? 

• What is the basis for suggesting that third party certifications not 
be paid by the project applicant? The stakes to such consultants 
are small in terms of any benefits or favors they might receive 
other than simply reasonable pay for their professional work. The 
suggested requirement appears to unjustly imply that registered 
professional engineers would risk their certification for no other 
stake than their professional pay for work completed, or future 
work in relatively minor amounts, and would pose a significant 
additional workload on city staff to administer such contracts. 

• While the working draft was public noticed as "not a polished 
document," the form it was in made it difficult to review due to the 
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Letter to Bruce Wolfe- Comments on RWQCB Draft of Municipal Regional Permit 
November 8, 2006 

Page 3 of 3 

format design, lack of a consistent format, repetition of permit 
conditions in several sections, and contradictory provisions found 
in several locations in the document (e.g., trash/litter control and 
storm drain marking). 

We strongly support the use of the BASMAA working draft of the 
Municipal Regional Permit as a starting point to discuss the RWQCB 
staff's unresolved issues at the workshop scheduled for November 15, 
2006. The BASMAA Draft Tables and provisions offer solutions to most 
of the issues raised in previous RWQCB work shops and the tables are 
formatted and organized in a logical and consistent manner, making it 
easier to review and discuss the unresolved issues. 

We hope that you will use the draft BASMAA MRP Provisions and Tables 
to help prioritize the discussions on the extensive list of actions and 
requirements of the draft MRP. 

If you have questions regarding these comments, please contact Lorrie 
Gervin at (408) 730-7268. 

Sincerely, ~ 

~olw7~a_ .~c. 
Marvin A. Rose 
Director of Public Works 

cc: Shin-Roei Lee, Chief- South Bay Watershed Management Division, 
Regional Water Board 
Adam Olivieri, Program Manager, SCVURPPP 
Donald Freitas, Chair, BASMAA 
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November 7, 2006 
 
 
Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 
 
 
Re:  DRAFT MUNICIPAL REGIONAL NPDES PERMIT  
 
Dear Mr. Wolfe: 
 
The City of Union City is pleased for the opportunity to review the draft Municipal Regional 
NPDES Permit (MRP) dated October 16, 2006.  We appreciate the effort that the Board’s staff 
has put into the preparing the draft MRP. However, since the short time (four weeks) allocated by 
the Board staff has not allowed a complete review of the MRP, and therefore we cannot 
determine the impacts on our municipal operations or budget at this time. 
 
Based on a cursory review of the draft MRP, we have outlined a few of the general concerns and 
examples of each, where appropriate, for consideration. These preliminary comments include, 
but are not limited to the following: 
 

• It appears that the draft MRP is a compilation document prepared by several Board staff 
members, and is inconsistent or incomplete in organization, formatting and contains 
typographical errors. It can be difficult to understand the content and extent of the 
requirements.  A summary or outline of the comments with specific requirements would 
be a useful tool for the permittees. 

 
• The draft MRP is narrowly defined and prescriptive in many areas, such as specifying the 

amount of industrial and commercial training sessions and expressly defining every 
potential discharge type and not allowing for collective prevention of non-storm water 
discharges. 

 
• In many instances, the draft MRP requires cost-prohibitive measures and a significant 

outlay of public resources, such as the requirement to replace 50 percent of existing street 
sweepers with new equipment purchases in a period of five years following permit 
adoption, without regard to the current condition of equipment.  Is there any scientific 
backing for this requirement or is there any grant funding to support this requirement? 
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• The draft MRP requires a significant amount of onerous, redundant and wasteful 
reporting.  Specifically, reporting of public participation and public outreach materials, 
research surveys and existing inspection activities performed by the permittees.  Also, 
daily or weekly reporting of construction site inspection will be time consuming and may 
not be practicable.   

 
• The draft MRP requires public outreach for commercial and industrial uses that is 

redundant with the current, on-going business inspection program.  Combining or 
deleting certain draft MRP requirements should be considered. 

 
• The MRP makes permittees (local jurisdictions) responsible for regional activities that are 

outside of our authority to control.  These activities include but are not limited to, 
controlling trash in watercourses and, conferring and working with County Agricultural 
Commissioners to enforce pesticide laws.  Enforcement of pesticide regulations is 
prohibited at the local level and is imposed at the State and Federal level. 

 
• The threshold reduction for the implementation of numeric treatment requirements at new 

development or redevelopment sites from 10,000 square feet to 5,000 square feet, without 
sufficient evaluation of the effectiveness of current requirements. 

 
It should be also noted that the county clean water work groups and the Bay Area Stormwater 
Management Agencies Association (BASMAA) spent considerable time working with Water 
Board staff in preparing comments for the MRP, and these comments do not appear to have been 
incorporated into the document.    These comments were submitted to the Water Board in a draft 
permit document (September 22, 2006) and we believe that this document should be the 
framework for continuing MRP discussions. 
 
The above comments were intended to provide a preliminary and general overview of the 
concerns that the City of Union City has, and should not be interpreted as the only issues that we 
have with the draft MRP.  However, we hope that this letter will help in defining the scope and 
substance of the MRP, and that further dialogue will result in an improved document. We looked 
forward to discussing these and other issues at the November 15-16 workshops. 
 
If you have any comments or questions regarding the above or would like to discuss these issues 
further, please contact Mr. York Gorzolla at 510-675-5362. 
 
Regards, 
 
 
 
Mintze Cheng, P.E. 
Public Works Director 
 
cc:   Janet O’Hara, Water Board 
 Jim Scanlin, ACCWP 
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~·61=~=·=~==- CONTRA COSTA • WATER DISTRICT -- 1331 Concord Avenue 

Directors 
Joseph L. Campbell 
President 

Elizabeth R. Anello 
Vice President 

Bette Boatmun 
John A. Burgh 
Karl L. Wandry 

Walter J. Bishop 
General Manager 

P.O. Box H20 
Concord , CA 94524 
(925) 688-8000 FAX (925) 688-8122 

November 8, 2006 

Mr. Dale Bowyer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Comments on Draft Municipal Regional Permit 

Dear Mr. Bowyer: 

Contra Costa Water District (CCWD) appreciates this opportunity to submit these 
comments on the Draft Municipal Regional Permit (MRP). CCWD is a Special 
District that provides water to over 500,000 people in a wide service area that covers 
central and eastern Contra Costa County. Of these persons, about 245,000 receive 
treated water directly from CCWD. Our treated water distribution system consists of 
nearly 800 miles of pipelines, 31 pump stations, and over 40 treated water reservoirs. 

The remaining persons in our service area receive treated water from treatment plants 
and distribution systems operated by four municipalities and one privately owned 
company. These parties are CCWD customers who receive untreated water from our 
conveyance and storage system, which consists of the Contra Costa Canal (canal) and 
four untreated water storage reservoirs. The canal totals about 55 miles in length, 
originates in eastern Contra Costa County at the San Joaquin Delta, and traverses 
through central Contra Costa County to a terminal reservoir in Martinez. 

Our entire treated water system, as well as a significant portion of our untreated 
water system, would be subject to the MRP requirements. The affected cities whom 
we serve within this area include: Bay Point, Clayton, Clyde, Concord, Martinez, 
Pacheco, Pittsburg, Pleasant Hill, Port Costa, and Walnut Creek. 

Over the years CCWD has worked closely with the members of the Contra Costa 
Clean Water Program (CCCWP) to develop and implement performance measures to 
mitigate and prevent pollutant discharges from planned and unplanned potable water 
supply discharges. The intent of our efforts has been to assure the CCCWP members 
that our activities warrant the conditional exemption status of the National Pollutant 
Discharge Elimination System Municipal Stormwater Permit (NPDES Permit No. 
CAS0029912). In particular, those conditional exemptions which apply to planned 
and unplanned discharges from potable water sources, and water line and hydrant 
flushing activities. 
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Mr. Dale Bowyer 
November 8, 2006 
Page 2 

During potable water supply discharges and line and flushing activities, CCWD 
implements industry-recognized Best Management Practices (BMPs) to prevent and 
mitigate the discharge of pollutants. We communicate directly and openly with the 
CCCWP members, and inform them of our BMPs including the most recent versions 
of the BMPs. The most recent version of the BMPs is found in a manual was 
developed by the California-Nevada Section of the American Water Works 
Association in October 2005. 

CCWD has always been responsive in addressing CCCWP members' issues and 
inquires regarding our discharges and activities. We believe that our current working 
relationship with the CCCWP members and our BMPs program effectively combine 
to ensure that pollutant discharges are prevented and mitigated during our activities. 
Furthermore, that the proposed applicable MRP provisions will create unnecessary 
administrative burdens, require questionable mitigation and sampling practices, and 
not improve upon or reduce pollutant discharges. 

Our specific comments on the MRP are presented in the attached table. Of these 
comments, we wish to highlight and discuss the proposed reporting requirement for 
unauthorized and/or unplanned discharges. This requirement calls for the immediate 
notification and reporting of all unauthorized and/or unplanned discharges to local 
municipalities and the Water Board within 24 hours after the incident. This report is 
to include a," . .. full assessment of the incident and corrective actions taken to abate 
and mitigate the problem." 

CCWD estimates that there are between 400 and 1,000 unplanned discharges that 
occur annually. These unplanned discharge sources include, but are not limited to: 
broken water mains, leaking water meters, leaking back flow prevention devices, and 
sheared fire hydrants. In light of the sheer number of unplanned discharges that we 
experience, to require a "full assessment" within 24 hours after the incident is an 
unreasonable administrative burden. As currently written, CCWD does not know 
that it can comply with the reporting requirement. And we do not understand either 
the reason or intent of this reporting requirement. 

If the intent of this reporting requirement is to ensure that pollutant discharges are 
properly mitigated, then CCWD believes there are better ways to achieve this end. 
Rather than present this discussion at this time, CCWD strongly believes that a 
stakeholders group on potable water suppliers should be convened to discuss the 
reporting as well as other applicable aspects of the MRP. We believe that this group 
offers the best vehicle to openly discuss the issues and concerns, and produce 
collaborative results. 

CCWD actively participated in a past stakeholders group during the development of 
the Region Wide General NPDES Permit for Discharges from Water Treatment 
Facilities for Potable Water (NPDES Permit CAG No. 382001). We found this 
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Mr. Dale Bowyer 
November 8, 2006 
Page 3 

working environment to be extremely productive in meeting the requirements of the 
NPDES Permit Program. We strongly believe that a similar group for MRP 1s 
necessary and would produce similar results. 

Thank you for this opportunity to submit these comments. Should you have any 
questions or comments, please contact me at (925) 688-8023 . 

Sincerely, 

~Jv1.~ 
David A. Omoto 
Environmental Compliance Officer 

DAO:dao 

Attachment 

000923



i 

No. Reference Page 

1 d. Planned and 111 
Unplanned Discharges 

Task Description 
Item ii. 

2 d. Planned and 111 
Unplanned Discharges 
Level of Implementation 

Item ii. 

3 d. Planned and 111 
Unplanned Discharges 
Level of Implementation 

Item iv. 

CONTRA COSTA WATER DISTRICT 
Comments on Municipal Regional Permit 

Exempt and Conditionally Exempt Discharges 
November 8, 2006 

Comments 

Delete references to specific pollutant measure control measures (dechlorination, and 
dechloramination) and pollutants (chlorine and chloramines) . Identifying specific pollutants and 
control measures limits the task to those specific pollutants, and does not take into account that 
BMPs exist to address other pollutants. Additionally the phrase, "Best Management Practices", 
identifies pollutants and control measures as they become available and allows more flexibility to 
control pollutants in the future. We suggest the fo II owing edits in strikethrough format: 

ii. Dischargers shall implement appropriate dechlorination and dechloramination BMPs to 
minimize direct and indirect impacts associated with such discharges to waters of the State,--aRG 
render chlorine and chlorarnines f30IIl;ltant concentrations eelo\\1 aEjl;latic tmc:icity levels. 

Clean out of storm drain inlets and catch basins on property other than that of Discharger may 
not be allowed and/or present unsafe and unknown working conditions. Cleaning of these 
facilities should only be required within the Dischargers' property boundaries. We suggest the 
following edits in bold underline format: 

ii. Dischargers shall clean out storm drain inlets/catch basins within the Dischargers' property 
boundaries where discharges may enter. 

Delete the reference to the specific reference to "diffusers" and "tablets". This language does not 
consider that other BMPs may exist which are more appropriate for a specific discharge situation. 
We suggest the following edits in strikethrough and bold underline format: 

iv. Discharges shall install fll;lshing diffl;lsers with implement appropriate BMPs dechlorination 
taelets measures so that discharges meet water quality standards. 

-- --

Page 1 of 2 
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No. I Reference 

4 I d. Planned and 
Unplanned Discharges 
Recording/Reporting 

Item i. 

5 I d. Planned and 
Unplanned Discharges 
Recording/Reporting 

Item ii. 

6 I d. Planned and 

7 

Unplanned Discharges 
Task Description 

Item ii i. 

d. Planned and 
Unplanned Discharges 
Level of Implementation 

Item vii. 

Page 

111 

111 
& 

112 

112 

112 

Comments 

This is an unnecessary reporting requirement. Special discharge permits are required to 
discharge through a sanitary sewer to a POTW. These permits serve as a purpose far greater 
than mere reporting . The entire requirement language should be eliminated. 

This reporting requirement will be an administrative burden. It fails to take consideration the 
sheer numbers of unplanned discharges that would result in reporting . Additionally, the reporting 
requirements are too vague. It is not clear how the report is to be submitted, and what is meant a 
"full assessment of the incident. .. " Finally, the requirement fails to take into consideration that 24 
hours reporting may not be practical as the requested information may not be available. 

See comments 4 & 5 above. 

The proper implementation of accepted and recognized BMPs should be sufficient to mitigate 
and prevent pollutant discharges. Rather than monitor for specific constituents , the emphasis 
should be placed on the documenting of BMPs implementation. As such, we believe that the 
monitoring of constituents and demonstration of such monitoring are unnecessary requirements , 
and should not be required. 

Page 2 of 2 
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November 14, 2006 

VIA ELECTRONIC MAIL 
  
Bruce H. Wolfe 
Executive Director 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay St., #1400 
Oakland, CA 94612 
MRP@waterboards.ca.gov 
  
Re: Draft Municipal Regional Permit for Phase I MS4s and Unresolved Issues List 
  
Dear Mr. Wolfe: 
  
I write to express strong opposition to the draft administrative Municipal Regional Permit 
(draft MRP) being considered at the November 15 and 20 workshops. The draft MRP is 
overly burdensome and will impose excessive costs on local governments and the 
regulated community--without yielding corresponding water quality benefits. I urge the 
Board to use the BASMAA draft as the starting place for further discussions. I also urge 
the Board to ensure that the final permit does the following: 
  
•         Encourages offsite mitigation solutions where there is an opportunity to provide 

more water quality benefit at reduced cost. 
•         Contains less restrictive requirements for infill, transit-oriented projects, and projects 

with a significant affordable housing component. 
•         Maintains the present scope of projects subject to the new requirements--it's 

important to allow time for the current requirements to be evaluated before subjecting 
smaller projects to them. 

•         Avoids infeasible numeric effluent limits. 
•         Avoids excessive hydromodification controls. 
  
Sincerely, 
 
Donald Ruthroff 
166 Del Vale AV 
San Francisco, CA 94127 
 
Ken Baki 
384 25th AV 
San Francisco, CA 94121 
 
Sanora Rainey 
8265 Highway 13 
Newcastle, CA 95628 
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Jason Hadnot 
2157 N Sixth ST 
Concord, CA 94519 
 
David Day 
1023 Haight ST 
San Francisco, CA 94117 
 
 
And the following parties, who all sent the identical e-mail: 
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B 'l<urt Fehlberg' <kfehlberg Re: Draft MRP for Phase I MS"'s and Unre 11/14/2006 2:2S 

E1 1.aura Clifton' <lclifton@pr Re: Draft MRP for Phase I MS"'s and Unre 11/14/2006 2:2S 

B "Paul Piper' <ppiperwc@ao Re: Draft MRP for Phase I MS"'s and Unre 11/14/2006 2:3C 

B 'Sandi Giannini' <sandigian Re: Draft MRP for Phase I MS"'s and Unre 11/14/2006 2:3< 

B "George Allen' <gallen@ry( Re: Draft MRP for Phase I MS"'s and Unre 11/14/2006 2:3E 

B "Ed Hernandez' <ehernano Re: Draft MRP for Phase I MS"'s and Unre 11/14/2006 2:4< 

B 'Steve Brooks' <kdonnelly< Re: Draft MRP for Phase I MS"'s and Unre 11/14/2006 2:4< 

B 'l<urt Donnelly' <kdonnelly1 Re: Draft MRP for Phase I MS"'s and Unre 11/14/2006 2:~ 

B '!:ric Yocius' <eyocius@pinr Re: Draft MRP for Phase I MS"'s and Unre 11/14/2006 2:4' 

E1 I 'William Olmo' <bolmo@feo I Re: Draft MRP for Phase I MS"'s and Unre 11/14/2006 2:5C 

I Selected: I 

-

3 
. .. , Q) 

~I 
I Total: 83 4 
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1~ Novell GroupWise - MRP Mail LJ@[8] 
Eile Edit '!Jew Actions Iools Window t!elp 

j ~Address Book l)gJ !'/ ~ I ~New Mail • ~New Appt • ~New Task • Jb I 1!:1 fill • l lillll • 
j ·~ • ~Reply • ~Forward • 

1"-

j Display I <~IRP ~I ail Custom Settings> 

I Name 

B 'Richard Jimerson' <dickj@ 

B 'Rick Lee' <homepride85@ 

B 'Scott Cheeseman' <scott( 

B ·carroll Stubbs' <cstubbs@ 

B 'Heather Floyd' <hfloyd@l: 

~ 'Bob Glover" <bglover@hb; 

~ 'William Rayburn" <bill.rayt 

B 'Ralph Walker" <rwalker@l: 

B 'Deborah Garlick" <debig@ 

B 1.eighton Lee • <llee@dahlir 

B 'l<athy Thibodeaux' <kthibo 

B 'Kristine Pedroza' <kristine 

~ 'Greg Sampson' <gregs@A 

~ ·sean Webber" <swebber« 

~ 'Krista Vossekuil" <krista@l 

B 'lllaomi Wilson· <nwilson@l 

B 'Rick Vossekuil" <vossekuilr 

B 'Macky Hensel' <macky .he 

B 'Jay Bedecarre' <jay@hba 

~ 'Steve Fedewa' <stevef@l 

~ 'Donald Connors· <dconno 

~ "Jack Hall" <jack.hall@shea 

~ "Jim Adams" <jadams@ne• 

B "Apex Adams" <staff@neVI 

B ' Joe Moreira' <joe@ghilott 

B 1.inda Martin • <linda.martir 

B 'Ron Capilla' <ronc@canan 

B ' Jeff Schroeder' <jschroed 

~ 'Roger Lees' <rogerl@stjar 

~ 'Donna Weinoarten • <donr 

I Subject I Date ' I 
Re: Draft MRP for Phase I MS'ls and Unre 11/ l q/2006 l :SC 

Re: Draft MRP for Phase I MS'ls and Unre 11/ W2006 1: SC 

Re: Draft MRP for Phase I MS'ls and Unre 11/W2006 1:51 

Re: Draft MRP for Phase I MS'ls and Unre 11/W2006 1: s; 
Re: Draft MRP for Phase I MS'ls and Unre 11/ l q/2006 1:5< 

Re: Draft MRP for Phase I MS'ls and Unre 11/ l q/2006 1:5< 

Re: Draft MRP for Phase I MS'ls and Unre 11/ l q/2006 1:5< 

Re: Draft MRP for Phase I MS'ls and Unre 11/ l q/2006 1:5< 

Re: Draft MRP for Phase I MS'ls and Unre 11/ lq/2006 1:5< 

Re: Draft MRP for Phase I MS'ls and Unre 11/ W2006 1: s; 
Re: Draft MRP for Phase I MS'ls and Unre 11/W2006 1: s~ 

Re: Draft MRP for Phase I MS'ls and Unre 11/ W2006 1: s~ 

Re: Draft MRP for Phase I MS'ls and Unre 11/ l q/2006 1 : 5~ 

Re: Draft MRP for Phase I MS'ls and Unre 11/ l q/2006 1 : 5~ 

Re: Draft MRP for Phase I MS'ls and Unre 11/ l q/2006 1 : 5~ 

Re: Draft MRP for Phase I MS'ls and Unre 11/W2006 1: 5E 

Re: Draft MRP for Phase I MS'ls and Unre 11/ l q/2006 1:5€ 

Re: Draft MRP for Phase I MS'ls and Unre 11/ W2006 1: SE 

Re: Draft MRP for Phase I MS'ls and Unre 11/W2006 1: Si 
Re: Draft MRP for Phase I MS'ls and Unre 11/ W2006 1: Si 

Re: Draft MRP for Phase I MS'ls and Unre 11/ l q/2006 1:5i 

Re: Draft MRP for Phase I MS'ls and Unre 11/ l q/2006 1:5i 

Re: Draft MRP for Phase I MS'ls and Unre 11/ l q/2006 1:5i 

Re: Draft MRP for Phase I MS'ls and Unre 11/ l q/2006 1:5E 

Re: Draft MRP for Phase I MS'ls and Unre 11/ l q/2006 l :SE 

Re: Draft MRP for Phase I MS'ls and Unre 11/ W2006 1: ss 
Re: Draft MRP for Phase I MS'ls and Unre 11/W2006 1: ss 
Re: Draft MRP for Phase I MS'ls and Unre 11/ W2006 1: ss 
Re: Draft MRP for Phase I MS'ls and Unre 11/ l q/2006 2:0C 

Re: Draft MRP for Phase I MS'ls and Unre 11/ l q/2006 2:0C 

-

-
3 

.. . , . Q) 

~ 
I Selected: 1 I Total: 83 4 
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Norm Dyer Comments on MRP Draft Provisions 11-8-06 
 
I have a couple questions about the draft MRP: 
 

1) In Section C.3.b. is “multi-unit residential” the same as multi-family or does it 
mean more than one unit?  This seems to imply multi-family since “single-
family projects” are covered under C.3.c.  

2) Under C.3.c the BMP’s are found in Appendix __; which is not included in 
the draft sent to me.  Is Appendix __ available? 

3) When is the 4th year when the threshold will be lowered to 5,000 SF?   
4) Are there any other drops in the threshold contemplated? 

 
Norm Dyer 
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~£> EASTBAY 
<._/~MUNICIPAL UTILITY DISTRICT 

November 8, 2006 

Mr. Dale Bowyer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

RE: Comments on Draft Municipal Regional Permit (MRP) 

Dear Mr. Bowyer: 

East Bay Municipal Utility District (EBMUD) appreciates the opportunity to submit comments 
on the San Francisco Bay Regional Water Quality Control Board's (RWQCB's) draft Municipal 
Regional Urban Runoff Phase I NPDES Stormwater Permit (MRP). EBMUD is a publicly 
owned utility formed under the Municipal Utility District Act, which supplies potable water and 
provides wastewater treatment for parts of Alameda and Contra Costa counties. EBMUD 's 
water system serves approximately 1.3 million people in a 325-mile square-mile area extending 
from Crockett on the north, southward to San Lorenzo (encompassing the major cities of 
Oakland and Berkeley), eastward from San Francisco Bay to Walnut Creek, and south through 
the San Ramon Valley. Our wastewater system serves approximately 640,000 people in an 83-
square-mile area of Alameda and Contra Costa counties, extending from Richmond on the north, 
southward to San Leandro. 

EBMUD has an excellent record of protecting public health and the environment, and has been a 
leader in developing and advancing the state-of-the-art for Best Management Practices (BMPs) 
to manage stormwater and non-stormwater discharges. EBMUD manages drinking water 
releases in strict accordance with current countywide municipal separate storm sewer system 
(MS4) permits for Alameda County and Contra Costa County. We only recently became aware 
of this MRP effort that is intended to replace current MS4 permits in Region 2, and have some 
concerns regarding the current draft permit that are summarized below. 

New Reporting Requirements 

Our primary concern with the draft MRP is that it imposes new reporting requirements that will 
require a significant level of effort from water utilities, the RWQCB, and local municipalities. 
Specifically, the draft MRP contains a requirement to immediately report all unauthorized and/or 
unplanned discharges to local municipalities and the Water Board within 24 hours after the 
incident and for the report to include a "full assessment of the incident and corrective actions 
taken to abate and mitigate the problem". Considering that Bay Area water utilities are already 
using BMPs to prevent or eliminate adverse impacts from drinking water discharges to the 
Maximum Extent Practicable (MEP), it is unclear what environmental benefits, if any, would 
result from such new reporting requirements, what action(s) the RWQCB and/or local agencies 
would take in response to such reports, and how timely such regulatory agency responses would 
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Mr. Dale Bowyer 
November 8, 2006 
Page2 

be. Such a requirement could easily generate over a hundred reports daily from Bay Area water 
utilities that RWQCB and local agency staffs would need to review and evaluate, even reports 
for small unplanned water line breaks that have limited or no potential to impact surface water 
quality and for which BMPs are already being effectively employed. 

In order to address this issue, we ask that the RWQCB establish a reporting threshold for planned 
and unplanned discharges, commensurate with the response actions that the R WQCB and local 
municipalities intend to take, with reporting frequencies that are consistent with reporting and 
response objectives. We also ask that a cost-benefit analysis be performed to define region-wide 
environmental benefits that will result from daily reporting, relative to the costs of providing 
region-wide daily reports. We are concerned that the proposed reporting requirements would 
place a significant burden on our ratepayers or state taxpayers without a corresponding benefit to 
the environment. 

Other Concerns 

• The draft MRP requires the installation of flushing diffusers with dechlorination tablets 
so that discharges meet water quality standards. This requirement is overly prescriptive, 
as other dechlorination methods may be used to meet water quality standards, such as 
dechlorination mats, dechlorination strips, dechlorination solutions (e.g., sodium bisulfite, 
ascorbic acid, sodium metabisulfite ), etc. depending on the nature of the individual 
discharge. 

• The draft MRP encourages discharges of 50,000 gallons (placeholder) or more to sanitary 
sewer systems under POTW approvals. Such discharges are typically costly, and are 
subject to flow constraints to ensure adequate sanitary sewer capacity (e.g., discharge rate 
less than 50 gpm, no discharge during storms). Such low flow rates are typically 
unacceptable in meeting water system operational needs. In addition, sanitary sewer 
manholes may not be available near the point of discharge. The MRP should describe the 
criteria that will be used to determine that a discharge to sanitary sewer is infeasible. 

• The requirement to clean out storm drain inlets/catch basins where discharges may enter 
is problematic for EBMUD, because storm sewer systems are typically owned and 
operated by cities and counties, not by the District. 

Please contact me at (510) 287-0345 or jschroet@ebmud.com ifyou have any questions 
concerning these comments. 
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Fairfield-Suisun Sewer District 

November 8, 2006 

Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay St., Ste. 1400 
Oakland, CA 94612 

Richard F. Luth y Jr. 
General Manager/ Distri ct Engi neer 

UR-180.1 0.10106 

RE: Municipal Regional Pem1it (MRP)- Regional Water Board Working Draft 
(revised version issued October 16, 2006) 

Dear Mr. Wolfe: 

The Fairfield-Suisun Sewer District (District) is in receipt of the Regional Water Board 
(RWQCB) staffs most cmTent version of the working draft municipal regional petmit (MRP) 
(version issued October 16, 2006). The District fully suppotis the RWQCB's effotis to protect 
our local creeks and the Suisun Marsh from the potentially detrimental impacts of stonnwater 
runoff, and in pmiicular runoff from new development and redevelopment projects. 

Please note that prior to receipt of your working draft pennit, our Program, along with 
BASMAA, submitted suggestions for draft text to be used in the MRP. This draft was generated 
after much effmi was spent by this Program and the other BASMAA Programs. Our draft 
language represented a consensus of76 cities in BASMAA including our Program's two cities 
and the Fairfield-Suisun Sewer District. The District strongly encourages you and your staff to 
review that document. We believe it represents a realistic assessment of what can be 
accomplished by Bay Area local stonnwater programs that will have a meaningful impact on 
water quality. 

In general the working draft language by the Regional Water Board is overly aggressive, 
impracticable, and diverts resources to areas that will be ineffective to improving watersheds and 
water quality. In the interest of brevity and because the District understands that the October 16, 
2006, document was put fmih as a comprehensive "wish list," our comments do not include 
every concem that the District has with the proposed language. We believe, however, that the 
following comments are critical to the overall success of our Program, to successful MRP 
implementation, and to the improvement of water quality in our jurisdiction and in the San 
Francisco Bay. 
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Response to Draft MRP 
November 8, 2006 
Page 2 of 4 

1. Municipal Maintenance Activities 

On page 3, under Implementation Level column, item l.a.v: The requirement to replace 50% 
of existing street sweepers with new street sweeping equipment purchases vvithin 5 years 
cifter adoption of this Order is overly prescriptive and burdensome. Please remove this 
requirement. 

On page 12, under Recording/Repot1ing column, item 7.a.i: The requirement: Permittees 
shall keep records of inspections, cleaning and maintenance for each drain inlet annually, 
and shall provide such information in a summary form within the annual report. While our 
Program realizes that a significant amount of trash can be removed from our creek systems at 
this point in stormwater collection, this requirement is overly burdensome and will require a 
significant amount of unnecessary paperwork. Please reword to say: "Permittees shall keep 
records of inspections, cleaning and maintenance for drain inlet system, and shall repmi this 
information in summary form within the annual repot1." 

On page 15, under Implementation Level column, item 8.a.ix: The requirement: Inspect 
trash racks and oil absorbent booms during or within 24-hours of sign(ficant storm events. 
Remove debris in trash racks and replace oil absorbent booms, as needed. This requirement 
is not realistic, it is hazardous, and it generates additional unnecessary paperwork. Local 
agencies and contractors have remote capabilities and the knowledge of local pump stations. 
Some stations will need immediate attention and others may not need any attention for a 
week or more after a significant stonn, at which time the debris can then be removed from a 
trash rack or wet well. 

2. New and Redevelopment Performance Standards 

Page 24, item 3.b.i requires that new development threshold be reduced after the fom1h year 
of adoption of this penn it to 5,000 square feet of impervious surface. Our Program began 
implementing the Phase 2 ( 10,000 square feet of impervious surface) requirements on 
October 16, 2006. The effectiveness of our cunent new development requirements has not 
yet been measured. The District would like to see more research into the long-tenn 
effectiveness of these devices before spreading these treatment methods throughout our 
jurisdictiOiml boundaries. 

On page 31 and 32, items j .i and j.iii requires the collection and repot1ing of all new and 
redevelopment projects creating 1,000 square feet or more of impervious surfaces. This 
requirement is not reasonable as the benefit of a permit from either of the cities in our 
Program is not required for pavement work that occurs outside of the cities right-of-way. 
Furthennore, this does not seem like a wot1hwhile expendih1re of public employees already 
encumbered time. We do not see the environmental benefit of this paper-pushing activity. 
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Response to Draft MRP 
November 8, 2006 
Page 3 of 4 

3. Industrial/Commercial Inspection Program 

On page 38, item II.C requires each Permittee conduct inspections for compliance with .. . the 
General Industrial Permit .. . These Industrial facilities pay the State to be pem1itted under the 
State's General Industrial Pennit. The facilities that hold a State General Industrial Permit 
are cun·ently inspected as high priority facilities for compliance with local Ordinances, 
pennits, and Health and Safety Codes. Evaluation of each General Industrial Pennit holder 
for compliance with the state's requirements includes the inspection of SWPPP updates, 
annual ce1iifications and repo1is, monitoring program results, evaluation of monitoring 
results, record keeping for compliance with the general pennit and rep01iing to the State. 
These activities add up to a significant amount of additional work for the local agencies. The 
transfer of this responsibility is an unfair shift of obligation. Keep these facilities as high 
priority inspections but do not require locals to inspect and then enforce for compliance with 
the State's requirements. 

4. Public Information and Participation 

On page 53 and 54, the definition of Pennittee is critical to this section. Does Pennittee refer 
to the whoie Program or each individual co-pennittee? If each co-pennittee has to perfonn 
the number of events included in this section, there are a total of 30 events or workshops that 
will be required of our Program. If Pennittee refers to the whole Program we believe our 
Program can keep up with the requirements contained in this section. 

The Program take exception to the footnote on page 54, which says: Clarification: An 
activity such as a high school creek monitoring program that goes out monthly to collect 
samples counts as 1 activity, not 12. If a Permittee hosts 10 sites for Coastal Clean-up Day, 
that counts as 1, not 10. These kinds of restrictive definitions seem arbitrary and reduce a 
Program's motivation to do what is best for the environment. 

5. Water Quality Monitoring 

The monitoring and reporting requirements contained in the permit are extremely aggressive 
and unnecessarily burdensome for a program of our size. The District feels more 
enviromnentally significant advancements can be made if time and monies are not diveiied 
toward unnecessary monitoring and rep01iing requirements. From our estimation the 
monitoring and rep01iing requirements will take roughly half of the Program's cmTent 
resources. 

Please see page 74 ofBASMAA's September 22, 2006 transmittal to the Water Board 
regarding proposed MRP language. This transmittal shows a significant increase in our 
cuiTent level of monitoring while allowing the Program to comply with the Permit's 
prOVISIOnS. 

1010 Chadbourne Road, Fairfield, CA 94534-9700 Phone: (707) 429-8930 Fax: (707) 429-1280 Q 
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Response to Draft MRP 
November 8, 2006 
Page 4 of 4 

The District appreciates this oppottunity to comment on the Draft Municipal Regional Urban 
RunoffNPDES pennit provisions. We look forward to favorable consideration of our 
comments. 

Sincerely, 

j~~.~ 
evin A. Cullen, P. E. 
ban Runoff Program Manager 

cc: William Hurley, RWQCB 
Jolanta Uchman, RWQCB 
Gene Cortright, City of Fairfield 
Nick Lozano, City of Suisun City 
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NRDC Comments on the MRP Draft Provisions -  November 7, 2006 
 
Preliminary Issues:  October 2006 working draft permit 
 
NRDC received notice of the availability of this draft some time after it was actually 
released.  (Some time ago, we signed up, as instructed, to be included on the list serve 
and are unsure why this has not served to provide us with notice of developments with 
this permit.)  Therefore, we have not had time to complete a full review of the working 
draft of the Permit.  Where possible, however, we have set forth below major issues that 
were apparent based on our preliminary review.  Overall, we believe that the Permit has 
promise, and we appreciate the opportunity to suggest improvements on this and 
subsequent drafts as the process moves forward. 
 
Page 1, Part A:  waivers from the prohibition of non-storm water discharge requirement 
of the Clean Water Act are proposed in a manner inconsistent with the statute and Part 
122.26.   The issue is not whether pollutants will violate standards but whether they are 
“sources of pollutants.”  No waiver may be issued if non-storm water discharges are a 
source of pollutants. 
 
Page 1, Part C:  Conditioning the non-storm water prohibition on an iterative process is 
illegal.   It is also inconsistent with practice in other parts of California. 
 
Page 1, Part C:  What do staff mean by including a reference to MEP in Part C.1?  
California, pursuant to precedential SWRCB orders, requires compliance with water 
quality standards whether or not compliance can be attained consistent with MEP.  More 
than one state court appellate decision has upheld this approach.  We presume staff mean 
to suggest that a level of effort consistent with MEP will be sufficient to meet standards.  
If so, this should be clearly stated.  As it stands, the provision is problematic. 
 
Page 3-26:  These municipal programs often describe programmatic requirements that 
are not specifically detailed.  For example, street sweeping is segmented into 3 priority 
levels but they are not defined, thereby being left to be defined by permittees without 
public input.  Retrofit of catch basins is similarly vague (although a good BMP).   Even 
catch basin cleaning—a very basic requirement in all Phase I and Phase II programs—is 
generically described without a performance criteria.   
 
The Regional Board, prior to ultimate adoption of the permit, must specifically include 
programmatic requirements and provide the public with an opportunity to comment.   
Moreover, given that this is a third generation permit, there is no reason why permit 
elements should be left to be developed after issuance of the permit, particularly when it 
comes to basic programs such street sweeping.  Each aspect of these programs should be 
based on a current MEP analysis but should be no less aggressive than program 
requirements imposed in California during the 2000-2002 MS4 permit round. 
 
In this connection, this and other sections of the working draft often use vague and 
imprecise words in a regulatory context:  “minimize,” “conduct seasonal efforts,” 
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“provide annual training,”  “evaluate.”  By contrast, many other requirements are 
specifically described, which is a much better course that we would like to see in each 
aspect of the permit. 
 
Page 22, New Development: 
 
The new development provisions show a great deal of promise and include a number of 
significant improvements compared to past permits in California.  First, the 10,000/5000 
square foot thresholds for SUSMP compliance will better insure that the permit overall 
meets the MEP standard.  Second, the requirement to track impervious surface created by 
smaller projects is worthwhile, as well.  Similarly, coverage for roads is a major 
improvement, and is well-justified. 
 
In terms of broad issues at this stage, the single biggest issue we see with this section is 
the lack of requirements for Low Impact Development.  LID offers multi-benefits to 
communities, is consistent and required by the MEP standard, and is relatively better in 
terms of water quality performance.  NRDC will submit further comments on this issue 
as well as analysis we conducted in the San Diego region which demonstrates that LID 
should be, and can be, the basic compliance model for the SUSMP program. 
 
In addition, we don’t believe that that generic erosion and sediment controls should be 
required only of projects that exceed 1 acre.  This leaves many projects, if not most by 
number, without required coverage.  Furthermore, at a minimum all categories of 
development previously subject to the SUSMP numeric sizing requirements should 
remain subject.  Housing creating more than 5,000 square feet should not be treated less 
aggressively.   
 
Here and in other sections of the permit, there is at times reference to the MEP standard.  
This standard should not be referenced as a limitation, unless the Board is finding that 
MEP is sufficient to meet water quality standards and the record supporting the permit 
supports this conclusion. 
 
We have concerns about the site-specific BMP exemptions.  On what basis has staff 
concluded that 2% of project costs is the appropriate trigger for an exemption? 
 
Page 46, Construction:   What does 1 acre of “disturbed land area” mean?  Does that 
mean that grading has to take place on an area the size of an acre or greater for coverage 
to be triggered?   
 
Page 56, Education:  The public information provisions of the permit do not set specific 
goals with respect to media campaigns nor do the effectively require numeric or other 
specific program requirements—such as number of residents reached, change in the 
degree of understanding of water quality issues, etc.   Its essential that education activities 
be described in measurable terms, and in a way that relates performance to improved 
public understanding. 
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Page 57, Monitoring:  The monitoring program must, at minimum, permit each covered 
permittee, the RWQCB, and the public to determine whether each permittee is, or is not, 
causing or contributing to a violation of an applicable water quality standard.  It does not 
appear that the proposed program would meet this basic goal and requirement.   
 
Application Requirements (no page citation):  Regulatory requirements mandate that 
important information be submitted by any party seeking issuance of a permit.  Relevant 
regulations include information on the nature of a prospective discharger’s current 
effluent as well as the reduction of pollutants that would occur over the term of the 
permit.  Has this information been submitted? If so, it should be made public to inform 
public input on the efficacy of the permit program as a whole.  If not, it must be required. 
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November 8, 2006 

VIA ELECTRONIC MAIL 

Bruce H. Wolfe 
Executive Director 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
MRP@waterboards.ca.gov 

Writer's Direct Line: 415-774-2977 
efoley@sheppardmullin.com 

Our File Number: OWBB-124538 

Re: Draft Municipal Regional Permit for Phase I MS4s and Unresolved Issues List 

Dear Mr. Wolfe: 

On behalf of the Home Builders Association of Northern California, we write to 
provide comments on the working draft Municipal Regional Permit for Phase I MS4s ("draft 
Permit" or "MRP") and on the list of unresolved permit issues produced by Board staff. We 
appreciate the opportunity to comment on these documents and to fully participate in the 
development of this important permitting strategy. The Association's members are committed to 
the development and implementation of effective and efficient storm water control measures. As 
members of the regulated community who have extensive experience in on-the-ground 
implementation of stormwater controls and to a large extent, bear the burden of carrying out 
many of the programs under the permit, our members are in a unique position to provide insight 
regarding the impacts of various stormwater programs. We look forward to working with the 
Board and staff to develop practicable storm water programs, based on sound science, that result 
in improved water quality throughout the region. 

I. General Comments 

At the outset, we urge the Board and Board staff in addressing the issues related 
to regulation of municipal storm water discharges to consider first the regulatory strategy 
provided in the Clean Water Act ("CWA") and under the California Water Code ("CWC"). In 
enacting the CW A, Congress recognized that controlling pollutants in stormwater presents 
particular challenges due to the diffuse nature of the pollutants found in such waters and the 
highly variable quality, quantity and timing of stormwater discharges. It was this recognition 
that led the Environmental Protection Agency to create the Maximum Extent Practicable 
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Bruce H. Wolfe 
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("MEP") standard for regulating stormwater discharges rather that the established numeric 
effluent limitation standards placed on other point source discharges. 

In determining what is the MEP for the MRP, the Board needs to expressly 
consider whether proposed control measures are technically and economically feasible, that is 
practicable. As is discussed below, we believe that a number ofthe draft permit conditions may 
not meet this feasibility test and we request that Board staff specifically address both the need for 
and the feasibility of these provisions. 

Further, a number of the draft permit provisions appear to go beyond that which is 
required under federal law. Although the Board may have the authority to impose such 
conditions, they are not required under CW A or the EPA's implementing regulations. Under 
California law, such provisions can only be established following a thorough analysis of 
economic considerations, the need for developing housing within the region, and the other 
consideration listed in CWC Section 13241. We request that the Board staff complete such an 
analysis, which should then be made available for public review and comment. 

Based on discussions at several of the Stormwater Subcommittee meetings, we 
understand that staff believes that many of the new provisions included in the draft MRP are 
necessitated by the Superior Court's ruling in the San Francisco Bay Keeper v. Regional Water 
Quality Control Board, Consolidated Case No. 500527 (S.F. Sup. Ct., Nov. 14, 2003) that 
invalidated portions of the Contra Costa and San Mateo Counties' MS4 permits. The actual 
findings of the Court, however, are limited. Specifically, the Court found that the challenged 
MS4 permits were deficient in only three respects. First, the MS4 permits did not include 
specific monitoring provisions as required by federal law. Second, the Court found that the 
permits did not provide adequate public participation, as required by federal law, because they 
allowed for modifications to substantive provisions without public notice and comment. Finally, 
the Court found that the permits unlawfully delegated Board authority to the Executive Officer 
and the Permittees by allowing changes to substantive provisions of the permit without review 
and approval of the Board. 

Significantly, the Court upheld the fundamental treatment control measures 
included in the permit. Specifically, the Court found that numeric limitations are not required in 
stormwater permits. Further, the performance standards included in the Permit, requiring that 
discharges implement best management practices to reduce pollutants to the MEP, were 
adequate. Accordingly, while we agree that the provisions relating to the required monitoring 
programs and the procedures whereby modifications to the substantive requirements of the 
permit can be adopted must be amended as a result of the Court Order, we do not agree that the 
basic permitting strategy adopted in the existing Phase I MS4 permits needs to be altered. 
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II. Draft Municipal Regional Permit 

In adopting the most recent Phase I MS4 permits over the last several years, the 
Regional Board established new, significantly more stringent regulations for municipal 
dischargers. These permits required municipalities to establish broad new programs for 
regulating stormwater and to increase monitoring and reporting requirements. These programs 
are still in their infancy and the impact of these programs on the state's water quality cannot yet 
be meaningfully assessed. In the draft Permit, Board staff proposes to once again substantially 
revise the municipal stormwater regulatory program, and includes significant new regulations 
applicable new development and redevelopment projects as well as new regulations for 
construction projects. We do not believe that a basis has been established for requiring these 
new or more stringent programs under state or federal law. We urge the Board to allow the 
current programs to be implemented for a sufficient period of time to allow for an evaluation of 
the need for and feasibility of any new or alternative programs prior to imposing any such 
requirements shown to be necessary. Our specific comments on the draft provisions ofthe C3 
and construction monitoring programs are provided below. 

A. New Development and Redevelopment Performance Standards (C3 Program) 

1. New Development and Redevelopment Performance Standards 

Draft Permit Provision: The draft Permit requires that Permittees undertake a 
number of tasks in relation to approval of new development and redevelopment 
projects. The draft Permit requires that these tasks be fully implemented upon 
adoption of the MRP based on a conclusion that such tasks were previously 
required in the Permittee's existing permits. 

Comment: We urge the Board staff to review the task list as compared to the 
existing permits. It appears that some of the provisions, such as the need to 
demonstrate a legal authority to ensure that all developers (not just those regulated 
under the General Construction Permit) implement effective erosion and sediment 
control measures, are not in the existing permits. Further, it is unclear in the draft 
Permit whether the described "Performance Standards" are applicable to all 
development and redevelopment projects or as is the case under the existing 
permits, only those that meet the threshold requirements in the Regulated Projects 
provisions (as defined in Provision C3(b)). 1 We request that the Board consider 

1 IfBoard staff intends the Performance Standards to apply to all development and 
redevelopment projects, we do not believe that such standards are technically or 
economically feasible and we request that the Board staff analyze the feasibility of any 
such provisions. Further, such standards are not required under federal law and therefore 
the economic impact of such a provision would need to be analyzed under CWC § 13241. 
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whether such new provisions are necessary to meet the MEP standard and to 
protect the water quality of the region. Should it be determined that such 
provisions are necessary and feasible, the MRP should allow adequate time for 
the Permittees to comply with any new provisions. 2 

2. Definition of Regulated Projects 

Draft Permit Provision: The draft Permit requires that all projects that create or 
replace 10,000 square feet or more of impervious surface comply with specific 
treatment provisions at the time of adoption ofthe MRP. Beginning the fourth 
year after MRP adoption, the threshold is lowered to 5,000 square feet. 

Comment: Under the existing MS4 Permits, the Permittees have recently begun 
to regulate new and redevelopment projects that create or replace 10,000 square 
feet or more of impervious surfaces. We urge the Board to allow the Permittees 
adequate time to establish these programs and to then evaluate their effectiveness. 
Lower thresholds should only be implemented if it is determined that such 
standards are necessary to meet the MEP standard and protect designated 
beneficial uses. If the lower thresholds are implemented, the considerable 
regulatory and implementation cost will be born both by the Permittees and the 
regulated community. Such costs should only be imposed ifthere is a basis for 
determining that they are necessary and that the environmental benefits that will 
flow from such implementation justify the associated cost. We do not believe that 
there is currently a basis for establishing that a lower threshold of 5,000 square 
feet is required or feasible. 

3. Single-Family Homes 

Draft Permit Provision: Under the draft Permit, all single-family homes that 
create and/or replace 5,000 square feet or more of impervious surface are required 
to implement one or more stormwater Best Management Practices from a list of 
BMPs included in an appendix to the Permit. The draft Permit does not currently 
include the referenced appendix. Permittees are required to implement these 
provisions within three years of adoption of the MRP. 

2 Moreover, in the existing permits, the Permittees were allowed to propose for approval by the 
Regional Board an alternative definition for Group 2 Projects (those creating or replacing 
10,000 square feet of impervious surface). To the extent that such an alternative 
definition would no longer be acceptable, Permittees should be given adequate time to 
amend their existing programs to comply with the new requirements. 
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Comment: We do not understand the basis for imposing such conditions on 
single-family homes as we are not aware of any study or evaluation that has been 
completed that documents the water quality impacts associated with such projects. 
We anticipate that this program would create burdens on the Permittees and the 
regulated community not in proportion to the environmental benefits that would 
accrue. Because the list ofBMPs was not provided in the draft Permit, we are not 
currently able to assess the full impact of this provision. 

We urge the Board to allow the regulatory regime established in the existing 
permits to be implemented for a sufficient period of time to allow for meaningful 
evaluation of its effectiveness and to determine whether additional protections are 
necessary. Further, because regulation of runoff from single family homes is not 
required under federal law, the Board must analyze the economic, housing and 
other impacts associated with such a provision under ewe§ 13241 if it 
determines that such regulation is necessary under state law. 

4. Numeric Sizing Criteria 

Draft Permit Provisions: The draft permit contains numeric sizing criteria for 
storm treatment systems that is largely equivalent to the existing permits for 
volume capacity and flow capacity treatment systems. For treatment systems that 
use a combination of flow and volume capacity, however, the draft permit 
requires that such facilities be sized to treat a minimum of 80% of the total runoff 
over the life ofthe project. In such cases, the total runoff must be determined 
using continuous simulation modeling with a minimum of 30 years of rainfall 
data. 

Comment: Our members have found that meeting the numeric sizing criteria 
established in the existing permits is extremely costly and often difficult to 
implement. This is particularly true where onsite treatment is required. Given 
that the proposed treatment requirements would, during the cycle of the draft 
Permit, apply to smaller projects, we anticipate that the difficulties associated 
with compliance will be even greater. We again urge the Board to consider 
maintaining the current thresholds and evaluating the effectiveness of such a 
program over the five year permit cycle, prior to including any more stringent 
regulations. 

With regard to the sizing criteria, we do not understand the basis for requiring a 
different runoff calculation for combination flow and volume design treatment 
facilities. The development of new and innovative treatments, which may rely on 
both flow and volume design, should be encouraged. Requiring a continuous 
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simulation model based on 30 years of rainfall data would create an unjustifiable 
burden on projects proposing to use such methods. 

5. Operation and Maintenance of Stormwater Treatment Systems 

Draft Permit Provision: The draft Permit requires Permittees to implement an 
Operation and Maintenance Verification Program. The program must be fully 
implemented within one year of adoption of the MRP. 

Comment: In the existing permits, the Board recognized that the Permittees may 
be required to obtain approvals from state and federal agencies to maintain 
stormwater treatment measures. If the Permittee worked diligently and in good 
faith to obtain such permits, but maintenance approvals were not granted, the 
Permittee would be deemed in compliance with this provision. We urge the 
Board to incorporate such a provision in the MRP as the Permittees and regulated 
dischargers should not be liable if situations beyond their control prevent them 
from undertaking or requiring necessary maintenance activities within the permits 
timeframes. 

6. Limitation on Increase of Stormwater Runoff Discharge Rates and Duration 
ffiydromodification Management) 

Draft Permit Provision: The draft Permit indicates that Permittees will need to 
comply with hydromodification management requirements and references specific 
requirements for each covered County. The draft Permit does not include the 
referenced hydromodification plans nor does it reference the standards that shall 
be used. 

Comment: Because the specific hydromodification plans are not included in the 
draft Permit, we are unable to comment on this provision. We urge the Board, 
however, to carefully evaluate the need for and the practicability of any proposed 
hydromodification standard. As was recognized in the existing permits, the 
impact ofhydromodification varies greatly depending on the amount of water 
discharged, the timing of the discharge, the condition of the receiving waters, the 
relationship of the discharge point to downstream areas, and the habitat present in 
the vicinity. Given the extremely high cost associated with such control 
measures, such measures should only be required where it can be demonstrated 
that they are necessary to protect beneficial uses. It is critical that these factors be 
thoroughly evaluated in considering the need for hydromodification controls and 
the type of any necessary controls. 
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7. Alternative Compliance with Requirement to Install Stormwater Treatment 
Systems 

Draft Permit Provision: The draft Permit allows Permittees to adopt an 
Alternative Compliance Program under which regulated projects may meet the 
permit's treatment requirements in alternative ways. The proposed Alternative 
Compliance Program allows for off-site treatment only where onsite treatment is 
shown to be impracticable and no approved Regional Project is available. To 
demonstrate impracticability, the project proponent must demonstrate that the cost 
of the treatment measures will exceed 2% of the total project cost. Off-site 
treatment must provide equivalent treatment or environmental benefits of the 
specified onsite treatment. Certain redevelopment, brown field, low- or 
moderate-income or senor-housing, or transit villages that can demonstrate that 
onsite treatment is impracticable are not required to provide equivalent offsite 
treatment. Such projects can meet the requisite standards by providing as much 
onsite treatment as possible. 

Comment: The proposed provision goes against what should be the primary goal 
of the permit, that is, to provide the maximum amount of water quality protection 
in the most efficient manner. By requiring dischargers to first demonstrate that 
onsite treatment3 is "impracticable" (as narrowly defined in the draft provision), 
the permit precludes the use of equivalent or even superior treatment measures 
that could be provided more cost effectively. We do not see any basis for such a 
blanket prohibition as there is nothing inherently superior in providing treatment 
onsite. We believe that such alternative measures, where they provide equal or 
superior treatment, should in fact be encouraged. As drafted, the permit would 
have the unintended consequence of requiring additional expenditures on water 
quality treatment without any additional environmental benefit. 

The impact of the draft provision would be most severely felt by infill, 
redevelopment and brownfield projects as such projects are generally located on 
sites with significant land use constraints. As was previously recognized by this 
Board in adopting the existing MS4 permits, such developments are likely to 
provide reduced water quality impacts and/or other environmental benefits in their 
own right. Given this finding, we fail to see any justification for this provision 
and urge the Board and Board staffto reconsider it. 

3 We note that the draft Permit does not define "onsite" treatment. To the extent that this 
provision is adopted, it should be modified to clarify that "onsite" can include an entire 
planning area owned by different landowners when the area shares infrastructure or is 
part of a common development plan. 
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B. Construction Site Stormwater Pollution Management 

1. Legal Authority for Effective Site Management 

Draft Permit Provisions: The draft Permit requires Permittees to establish that 
they have adequate legal authority to obtain effective stormwater pollutant control 
on all construction sites, regardless of size. 

Comment: The draft Permit fails to describe the relationship between the General 
Construction Permit which regulates stormwater discharges from construction 
sites disturbing at least one acre or more and the MRP's construction program. 
We are concerned that the permit provisions could lead to duplicative and 
potential inconsistent regulation of construction sites, without concomitant benefit 
to water quality. Because the State Board has determined that federal law only 
requires regulation of construction site disturbing one acre or more, the Regional 
Board should consider the economic consequences as well as impact to regional 
housing of regulation of smaller construction sites as required by ewe § 13241 
prior to adopting any such provision. 

2. Minimum Required Management Practices 

Draft Permit Provision: The draft Permit provides that the Permittees will be 
required to ensure that all construction sites implement specified minimum 
management practices. The draft Permit does not include a proposed list of such 
practices. 

Comment: We question whether there is a need for the MRP to address the 
minimum standards required for large construction sites as such sites are all ready 
required to meet the MEP standard included in the General Construction Permit 
and to implement best management practices. For smaller construction sites, we 
request that the Board specifically evaluate whether such standards are 
permissible and necessary under state law. We are unable to provide substantive 
comments on this provision as the draft Permit did not include a proposed list of 
minimum management practices. 

3. Frequency of Inspection 

Draft Permit Provision: The draft Permit requires Permittees to inspect 
construction sites at regular intervals and includes a proposed inspection schedule. 
Under this schedule, large construction sites would be inspected monthly during 
the dry season (including full walk through ofthe site to ensure compliance with 
minimum required management practices) and once before onset of rainy season. 
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During the rainy season, the draft Permit provides that Permittees conduct 
stormwater specific site inspection once a month and visit large sites three times 
per week for other inspections that also include some review of stormwater 
management practices. 

Comment: We believe that the inspection schedule included in the permit is 
excessive and would result in significant costs to the Permittees without an 
equivalent water quality benefit. 

III. Unresolved Issues 

The Board's list of unresolved issues appears to accept in many respects that the 
requirements included in the draft MRP represent the minimum necessary to meet state and 
federal requirements and then suggests consideration of potentially more stringent provisions. 
As described above, we do not agree that many of the draft Permit provisions are necessary to 
fulfill the requirements of the CWA or to protect the state's resources. Following please find a 
list of additional issues that should be considered and addressed in drafting the MRP. 

A. General Unresolved Issues 

1. Specify provisions necessary to satisfy the requirements of the CW A and the 
EPA's implementing regulations; 

2. Specify requirements necessitated by California law and analyze provisions 
that go beyond the federal requirements under ewe § 13241. 

3. Specify provisions necessary to respond to the Baykeeper decision. 

B. Unresolved Issues for Development and Redevelopment Projects 

1. Threshold Considerations 

• Specifically identify and evaluate the need for lower thresholds; 

• Consider the practicability, both economically and technologically, of including 
smaller projects in program (both as it impacts the regulated community and the 
Permittees charged with oversight and enforcement); and 

• Demonstrate that lower thresholds are required by federal law or evaluate economic 
considerations and impacts on housing of lowering thresholds as required under ewe 
§ 13241. 
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2. Hydromodification Plans 

• Identify and evaluate need for hydromodification controls; 

• Identify areas where hydromodification is unlikely to impact water quality or 
designated beneficial uses and establish methods for designating areas where 
hydromodification controls are necessary to meet federal and state requirements; 

• Consider exempting certain types of projects, such as brownfield developments, infill 
or redevelopment projects; low-, moderate- or senior housing, or transit oriented 
developments that are likely to be located in urbanized areas and/or result in other 
significant environmental benefits; 

• Evaluate technical and economic feasibility of implementing hydromodification 
controls and evaluate it against likely water quality benefits; and 

• Conduct CWC § 13241 analysis. 

3. Single-family Homes 

• Consider and evaluate need for regulation of single-family homes; 

• Evaluate practicability of regulating single-family homes; and 

• Conduct CWC § 13241 analysis. 

4. Operation and Maintenance 

• Address issue regarding consequences of Permittees failure to obtain necessary 
permits for operation and maintenance of storm water treatment facilities despite using 
best efforts to secure such approvals. 

5. Alternative Compliance Programs 

• Encourage development of the most efficient and effective water quality treatment 
standards; 

• Develop method for assessing whether offsite treatment will provide equal or superior 
water quality benefits as compared to on site measures; 

• Consider specific site limitations, including level of development in project vicinity, 
site soils, and other factors in assessing desirability of onsite treatment options; 
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• Provide special consideration for projects which provide other significant 
environmental benefits such as infill, redevelopment, transit oriented or brownfield 
developments to encourage implementation of such projects; and 

• Consider exemptions for low- and moderate-income housing. 

C. Unresolved Issues for Construction Inspection Program 

1. Relationship Between MS4 Provisions and General Construction Permits 

• Identify need to regulate large construction sites under MRP as such projects are 
regulated under General Construction Permit; 

• If need to regulate such projects is identified, minimize duplicative and/or 
inconsistent regulation oflarge projects; 

• Specify that compliance with terms of General Construction Permit meets 
requirements ofMS4 provisions; 

• Identify need to regulate small (under one acre) construction sites; and 

• Because regulation of small construction sites not required by federal law, complete 
ewe§ 13241 analysis. 

2. Minimum Required Management Practices 

• Specify that, for larger construction sites (over one acre), compliance with General 
Construction Permit requirements also satisfies MRP requirements; and 

• If smaller construction sites are regulated, include recognition that the need for 
stormwater controls will depend on specific site conditions. 

3. Use of Numeric Limitations 

• Board should continue to rely on BMPs to meet the MEP standard and not 
incorporate numeric limitations as requested by the Baykeepers. As is thoroughly 
discussed in the attached letter to the State Water Resources Control Board, numeric 
effluent limitations are not feasible for stormwater discharges. 

IV. Conclusion 

We appreciate having the opportunity to comment on the working draft MRP 
permit. We are hopeful that the cooperative process now established by the Board to consider 
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these important issues will result the identification of effective and cost efficient storm water 
controls that ensure protection ofthe beneficial uses of the waters ofthe State. We look forward 
to participating in the upcoming working session. 

for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP 

W02-WEST:FEF\400 117921.1 

cc: Paul Campos, Home Builders Association ofNorthem California 
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ATTORNEYS AT LAW 

September 1, 2006 

Corrected September 7, 2006 

VIA FACSIMILE AND E-MAIL 

Ms. Song Her 
Clerk to the Board 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812 
Facsimile: 916/341-5620 

Four Embarcadero Center I 17th Floor I San Francisco, CA 94111-41 06 

415-434-9100 office I 415-434-3947 fax I www.sheppardmullin.com 

Writer's Direct Line: 415-774-2977 
efoley@sheppardmullin.com 

Our File Number: OWBB-079855 

E-Mail: commentletters@waterboards.ca.gov 

Re: Findings of the Storm Water Panel of Experts 

Dear Ms. Her: 

We write on behalf of the Home Builders Association of Northern California 
("Home Builders") to provide comments on how the State Water Resources Control Board 
("State Board") should use the recommendations contained in the Storm Water Panel on 
Numeric Limits Report ("the Report") to improve the National Pollutant Discharge Elimination 
System Storm Water program. The Home Builders is a nonprofit association representing the 
interest of over 900 members active in the homebuilding industry in the greater San Francisco 
Bay Area, as well as the interest of individuals and families seeking to purchase new homes at 
prices they can afford. Our members are committed to improving water quality and working 
with the State Board and Regional Water Quality Control Boards ("Regional Boards") to 
implement programs that are scientifically sound and practicable. 

The potential use of numeric limits in storm water permits is a critical issue for 
our members as the implementation of such limits would result in enormous compliance and 
regulatory costs. Such costs could be born not only by the building industry, but by homebuyers 
and the public at large. With the critical housing shortage that exists in California and the 
significant role that the homebuilding and construction industries play in the California 
economy, we urge the State Board to carefully evaluate the scientific basis for any such proposal 
and the benefits which would flow from the use of such standards. As is described below, we 
believe that implementation of such limits could well result in diverting significant funds from 
programs that could actually benefit the quality of the waters of the state to monitoring, 
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enforcement and litigation expenditures that will have no such direct benefit. Based on the 
current information available, however, we did not believe that the imposition of numeric limits 
in storm water permits is needed. 

The Storm Water Panel on Numeric Limits ("the Panel") determined that, while it 
is currently not feasible to establish numeric effluent limits for municipal storm water discharges, 
it is technically feasible to establish numeric effluent limits for some construction discharges. As 
is discussed below, we believe that Panel's feasibility analysis for construction discharges 
represents a gross oversimplification of extremely complex issues and that the determination of 
"feasibility" can not be supported as it does not involve the consideration of cost or 
practicability. We urge the State Board to reject the Panel's conclusion with regard to 
construction related discharges. 

I.REGULATORYBACKGROUND 

Since the beginning of regulation of storm water discharges under the federal 
Clean Water Act, Congress and the federal Environmental Protection Agency have recognized 
that storm water discharges are fundamentally different from other point source discharges in 
that, inter alia, the flow, pollutant types, and constituents are largely uncontrollable, variable, 
and episodic. It was this recognition that led to the creation of the Maximum Extent Practicable 
("MEP") standard for regulating storm water discharges rather than the established numeric 
effluent limitations standards placed on other point source discharges. The EPA has consistently 
found that numeric limitations are not necessary or feasible for regulating storm water discharges 
and in its guidance documents, has recommended the use of Best Management Practices 
("BMPs") in lieu of effluent limits. See Approach for Water Quality Based EjJJuent Limits in 
Storm Water Permits (EPA, Aug. 1996). Further, the EPA regulations specifically allow for the 
use ofBMPs in lieu of numeric effluent limitations. See 40 CFR § 122.44(k)(2)&(3) Courts 
have universally upheld the determination that numeric effluent limitations are not required in 
storm water permits under federal law. See, e.g., Communities for a Better Environment v. State 
Water Resources Control Board (2003) 109 Cal. App.4th 1089, rehearing denied 2003 Cal. 
LEXIS 7251. 

As numeric limitations are not required under federal law, such limitations can 
only be established following analysis of economic considerations, the need for developing 
housing within the region, and the other considerations listed in California Water Code Section 
13241. See City of Burbank v. State Water Resources Control Board (2005)35 Cal. 4th 613. Such 
an analysis has not been completed to date. 

The State Board has previously considered whether numeric limitations should be 
included in municipal, industrial or construction storm water permits and has consistently 
determined that such limits are unfeasible. This determination has been based on the fact that: 
(1) the compliance cost associated with established numeric limitations would be substantial 
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while the benefits would ''be difficult to predict accurately and reasonably;" (2) storm water 
discharges are inherently variable; and (3) the intermittent and irregular nature of storm water 
discharges "make it exceedingly difficult to formulate an appropriate numeric effluent limitation 
which would bear a reasonable relationship to established ambient water quality standards and 
criteria." SWRCB Water Quality Order No. 91-03, 52-54; see also Order No. 91-04. In all 
subsequently issued storm water permits, the State Board has reiterated its position that it is not 
feasible to establish numeric limits. See Order No. 97-03-DWQ (Industrial General Permit) & 
Order No. 99-08 (Construction General Permit). 

An administrative agency must clearly disclose and adequately sustain grounds 
for its actions, and further, must "cogently explain why it has exercised its discretion in a given 
manner." Motor Vehicle Mfrs Ass'n of the United States v. State Farm Mutual Automobile Ins. 
Co., 463 U.S. 29,49 (1983); Securities and Exchange Commission v. Chenery Corp., 318 U.S. 
80, 94 (1942). Where the agency changes its prior position, it must present a reasoned analysis 
for doing so. Motor Vehicle Mfrs., 463 U.S. at 57. Should the State Board decide to depart from 
its consistent and long established determination that numeric limits are not feasible for storm 
water permits, it needs to provide a clear explanation for its departure and demonstrate that its 
changed position is based on reasoned analysis. 

ll. GENERAL COMMENTS ON THE REPORT 

We understand that the State Board is currently seeking comments only on how it 
should respond to the recommendations contained in the Report and will not at this time consider 
any comments on the Report itself. In order to meaningfully respond to the recommendations, 
however, we believe that it is necessary to provide some comments on the basic structure of the 
analysis contained in the Report. We look forward to having the opportunity to review the 
support for the Report's conclusions and to comment on the analysis contained therein. 

A. The Question of the Feasibility of Setting Numeric Limitations Cannot Be Divorced 
from the Need to Establish Such Limitation. 

The primary question the Panel was asked to address is whether it is technically 
feasible to establish numeric effluent limitation for municipal, industrial and storm water 
permits. We believe that this is the wrong starting point for developing a cogent state policy for 
addressing storm water issues. Rather, the starting point should be an in-depth analysis of 
whether additional actions are necessary to protect the beneficial uses of the waters of the state 
and if such actions could be accomplished through the existing storm water permitting programs. 
It appears that the Panel began with the assumption that additional regulations are required and 
that the current BMPIMEP program is incapable of providing adequate protection. As described 
above, the State Board has a long established policy that numeric limitations are not feasible and 
to date, there is no basis for determining that the well articulated reasons for that finding have 
changed. 
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We question the validity of many of the observations regarding the efficacy of the 
existing storm water permits included in the Report. For example, it is not accurate to state that 
"permitting agencies are not accountable for the performance ofBMPs." As is evidence by a 
review of enforcement actions taken by the Regional Boards over the last several years, when 
adverse conditions result from failure ofBMPs, the Regional Boards now frequently take action 
against not only the developer/owner of the facilities, but also the municipality with jurisdiction 
over such facilities. It is critical that the State Board accurately analyze the efficacy of the 
existing permitting strategy before taking any regulatory action to change the existing programs. 

Over the last few years, the State Board and the Regional Boards have entered 
into a second generation of storm water permitting. The most recently issued permits have 
included significant new regulatory requirements and programs which address many of the 
"problems with existing effluent limit approach" identified in the Report. For example, the MS4 
permits issued over the last several years consistently require thorough documentation of the 
selection and design ofBMPs for new development and significant redevelopment, include 
prohibitions on hydromodification where such modification could adversely effect downstream 
uses, require long-term maintenance, funding and monitoring ofBMPs, and include an iterative 
process which must be implemented whenever established water quality standards are exceeded. 
Similarly, as amended in December of2002, the General Construction Permit now requires 
significant new monitoring programs and corrective actions should runoff from a regulated site 
cause or contribute to the exceedance of an established water quality standards. 

Because these second generation permits, which have imposed significant cost on 
new development and storm water agencies, are still in the infancy, it is not yet possible to 
evaluate their effectiveness. Therefore, we believe it is premature to consider revisions to the 
program at this time. 

B. The Question of Technical "Feasibility" Cannot Be Assessed without Consideration 
of Economic Factors. 

The Report correctly acknowledges that "technical practicalities and cost­
effectiveness" may impact the "feasibility'' of addressing pollutants associated with storm water. 
The Report, however, does not include any specific evaluation of the technical practicability or 
cost-effectiveness of treatment technologies determined to be "feasible." Without such an 
analysis, it is impossible to assign meaning to the finding of"feasibility." For example, while it 
may be possible to remove all or nearly all of a particular constituent of concern from storm 
water runoff through the use of a certain treatment, we question whether such a treatment can 
meaningfully be classified as "technically feasible" if the cost associated with it would render it 
impossible to implement. 
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C. The Technical Basis for the Report's Conclusions and Recommendations Is Not 
Clearly Articulated and The State Board Should Provide the Public with the Data 
Relied on to Formulate the Report. 

The Report does not describe the data on which its analysis is based. This is a 
critical issue as the need for and feasibility of numeric limits is dependent on such data. Only 
with accurate data can problems in receiving waters be accurately assessed and causation factors 
of any such problems be identified. It appears that the primary source of data was the National 
Stormwater Quality Database. Because of the unique and highly variable conditions found in 
California, it is questionable whether this dataset is applicable here. 

III. REPORT'S RECOMMENDATIONS FOR MUNICIPAL PERMITS 

Recommendation: It is not feasible to establish enforceable numeric effluent 
limitations criteria for municipal BMPs and in particular urban dischargers. 

Response: We agree with the Reports conclusions that it is not feasible to 
establish legally enforceable numeric effluent limits for municipal storm water discharges. As 
explained by the Panel, this is true because, inter alia, the variability in water quality, the diffuse 
sources of pollutants, the difficulty in determining the level of control needed to protect 
beneficial uses in specific water bodies, and the problems associated with monitoring and 
enforcement. 

Recommendation: There should be a focus on the selection and design of 
BMPs. 

Response: We agree that there should be an increased focus on the selection and 
design ofBMPs. We encourage the State Board to consider the experience of our members and 
members of other regulated industries in assessing and identified appropriate BMPs. Our 
members have decades of on-the-ground experience in designing and implementing storm water 
controls and can provide information critical to the identification of the most effective and cost­
efficient means of achieving regulatory compliance and protecting beneficial uses. 

It is important to consider, however, that storm water treatment BMPs are 
constantly evolving and the development of new and more efficient treatments should be 
encouraged. We believe that establishing specific selection or design criteria may have the 
unintended consequence of discouraging such innovation. 

Recommendation: Action Levels should be established for catchments not 
treated by structural or treatment BMPs. 
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Response: As was noted above, the most recent storm water permits for 
municipal systems and construction activities include iterative processes that must be followed 
whenever a discharge causes or contributes to the exceedance of a water quality standard. These 
iterative processes are designed to address problem areas in an efficient, effective and 
collaborative process. We believe that these processes should be allowed to develop before 
implementation of an alternative means of addressing ''bad actor" catchments. Unless data 
demonstrates that the iterative processes are incapable of addressing such situations, the State 
Board should not impose additional regulatory regimes. 

IV. REPORT'S RECOMMENDATIONS FOR CONSTRUCTION PERMITS 

Recommendation: Active treatment technologies make numeric limits 
technically feasible for pollutants commonly associated with storm water discharges from 
construction sites for larger construction sites. 

Response: The Report concludes that numeric limitations are "feasible" for large 
construction sites because active treatment technologies produce consistent effluent quality. This 
is a gross oversimplification of an extremely complex problem. While we agree that active 
treatment technologies are capable of removing pollutants commonly associated with 
construction storm water discharges, we do not believe that the mere existence of such 
technology is a sufficient basis to determine that numeric limitations are feasible. As discussed 
above, the feasibility of numeric limitations must consider the cost and practicalities associated 
with implementation of the measures. 

The Report discusses a number of concerns and reservations regarding the use of 
numeric limits for construction storm water permits. These concerns go directly to the question 
of the feasibility of implementation of such standards and until addressed, render the use of such 
limits technically infeasible. For example, the Report recognizes that regulated construction sites 
vary greatly in area of disturbance, the size of the drainage areas, the timing of construction 
activities, and the quality of the receiving waters and that these factors may influence the 
practicability and cost-effectiveness of establishing numeric limits. Further, the Report 
recognizes that there may be negative, unintended environmental consequence of wholesale 
implementation of active treatment technologies, including unknown impacts associated with the 
use of chemicals in such systems and the possibility of starving some receiving waters where 
active treatment systems result in turbidity and TSS levels well below natural levels. We believe 
that these reservation highlight the great uncertainties inherent in wholesale adoption of active 
treatment systems and that therefore the mere existence of such systems should not be the basis 
for establishing numeric limitations. 

The Report appears to assume, without providing any support, that it is 
economically feasible to utilize active treatment systems on large construction sites. Based on 
our members field experience, we do not believe that this is accurate and request that the Board 
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thoroughly study this issue. If the cost associated with implementation of such systems would 
exceed that which can be born by most construction projects, as we believe to be the case, we do 
not believe that such systems can be found "feasible." 

Recommendation: Technical practicalities and cost-effectiveness may make 
active treatment technologies less feasible for smaller sites, including small drainages 
within large sites. 

Response: We agree that technical practicalities and cost-effectiveness will 
render active treatment technologies infeasible on smaller construction sites. We further believe 
that these same considerations render such technologies infeasible on most large construction 
sites as well. 

Recommendation: The State Board should address whether the issue of 
numeric limits is prudent, practicable or necessary to more effectively achieve nonpoint 
pollution control as that question is not address in the Report. 

Response: We agree that the State Board needs to fully consider these issues 
prior to taking any regulatory action. Further, these issues relate directly to the "feasibility" of 
numeric limitations and therefore should be part of the consideration of this issue. 

Recommendation: Where Numeric Limits are not feasible or where they 
would not apply during designated season or site conditions, the Panel recommends that 
the Board consider the concept of Action Levels for sites where only traditional erosion and 
sediment controls are applied or construction sites are considered "stabilized" for the 
runoff season. 

Response: As discussed above, the current General Construction Permit includes 
an iterative process that must be implemented whenever runoff from a construction site causes or 
contributes to a violation of a water quality standard. This process addresses the situation where 
BMPs fail to adequately treat runoff. We do not believe that an additional regulatory program, 
such as the proposed Action Levels, is required to address adverse conditions associated with 
discharges of construction storm water. Su~h an additional program would likely increase 
regulatory cost without a concomitant water quality benefit 

Recommendation: The Board should consider Numeric Limits or Action 
Levels for other pollutants of relevance to construction sites. 

Response: As discussed above, we do not believe that there is currently a basis 
for determining that numeric limits or action levels for any pollutants are either desirable or 
feasible. 
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Recommendation: The Board should consider the phased implementation of 
Numeric Limits and Action Levels, commensurate with the capacity of the dischargers and 
support industry to respond. 

Response: Should the State Board determine that numeric limits or action levels 
should be established, we concur that there should be a phased implementation. 

Recommendation: The Board should set different Action Levels that 
consider the site's climate region, soil condition, and slopes, and natural background 
conditions as appropriate and as data is available. 

Response: As this recommendation reflects, the need for and feasibility of any 
treatment method on a particular construction site will be dependent on a number of region and 
site specific factors. The Report suggests that such factors are not relevant to the establishment 
of numeric limits because the discharge quality from active treatment systems is "relatively 
independent of these conditions." However, these factors directly speak to the need for any such 
treatment and therefore must be considered in establishing numeric limits as well. 

Recommendation: The Board should consider whether the Numeric Limits 
or Action Levels should differ between receiving waters that are water quality limited with 
respect to turbidity, sediment or other pollutants associate with construction, from those 
water bodies that are not water quality limited. 

Response: Because the goal ofthe storm water program is ultimately to protect 
the beneficial uses of the waters of the state, we believe that any effluent limit or action level 
must consider the quality of the receiving water. Where beneficial uses could be adversely 
impacted by a certain level of discharge, it may be appropriate to require additional, feasible and 
efficient treatments. Where there is no such impact, however, there is no regulatory basis for 
requiring such treatment unless such treatment is need to meet established water quality 
standards .. 

Recommendation: The Panel recommends that Numeric Limits and Action 
Levels not apply to storms of unusual event size and/or pattern. 

Response: We agree with this recommendation. 

Recommendation: The Board should set Numeric Limits and Action Levels 
to encourage loading reductions as appropriate as opposed to only numeric limits. 

Response: Because the Report's conclusion that numeric limits are feasible is 
based only on the fact that available active treatment technologies can treat cert.ain constituents 
of concern, we do not understand the basis for this recommendation. If the Panel considered the 
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feasibility of establishing numeric limits to encourage loading reductions, their analysis should 
be made available for review. 

Recommendation: The Panels is concerned that the monitoring of discharges 
to meet either Action Levels or Numeric Limits may be costly. The Panel recommends that 
the Board consider this aspect. 

Response: We agree that the cost associated with monitoring discharges to 
evaluate compliance with action levels or numeric limits will be extremely high and must be 
considered by the State Board in determining the overall feasibility of any such limits. We are 
further troubled by the fact that expenditures directed towards such monitoring programs are 
likely to come at the expense of programs designed to treat storm water. Sampling and 
monitoring will not result in cleaner water. 

Recommendation: The difficulty in determining natural background 
concentrations/levels for all areas of the state could make the setting of numeric limits or 
action levels impractical from an agency resource perspective. 

Response: We fully concur that the State Board must establish natural 
background concentration prior to establishing any numeric limits or action levels for regulated 
construction sites. Without such data, the site operator could be made to treat pollutants not 
related to any construction activity. 

V. RECO~NDEDNEXTSTEPS 

In order to identify practicable, scientifically sound methods for improving the 
storm water NPDES programs, we encourage the State Board to undertake the following actions: 

• Determine that it is not currently feasible or desirable to establish numeric effluent limits 
for storm water discharges and adopt a policy directing the Regional Boards to not 
include any such provision in storm water permits. 

• Allow sufficient time for the recent revisions to the municipal storm water and 
construction permits to be implemented and assess the effectiveness of such programs. 
Only if such programs are not meeting water quality standards should the State Board 
consider imposing additional requirements. 

• Collect and study state and region specific data to allow for an adequate evaluation of the 
impact associated with storm water runoff and the efficacy of treatment controls. 
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• Continue to encourage the development of new and efficient storm water treatment 
controls and provide funding for development of such programs through State Board 
grants. 

• Prior to establishing any new regulatory mechanisms, thoroughly evaluate the cost 
associated with implementation and the benefit derived from implementation. 

• Allow for full public participation in any change to the long-established policy regarding 
appropriate effluent limitations for storm water permits. 

• Should any new policy be adopted, phase in implementation and compliance schedules to 
allow the regulated community sufficient time to respond to any new requirements. 

VI. CONCLUSION 

The Home Builders appreciate the opportunity to comment on the 
recommendations included in the Report and our members look forward to working with the 
State Board to identify and implement effective and cost efficient storm water controls, sufficient 
to protect the beneficial uses of the waters of the State. 

Very truly yours, 

!~ey~~ 
for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP 

W02-WEST:FEf\400069627 .2 

cc: Paul Campos, HBANC 
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350 Frank H. Ogawa Plaza, Suite 900 
Oakland, CA 94612-2016 
 

t. 510.452.9261 
f. 510.452.9266 
 

saveSFbay.org 

 

 
 
 
 
November 8, 2006 
 
John Muller, Chair 
San Francisco Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
Dear John: 
 

Thank you for the opportunity to provide comments on the draft Municipal Regional 
Urban Runoff Phase I NPDES Stormwater Permit (MRP).  Our comments on this draft of the 
MRP focus on water pollution by trash and how the permit should address the issue.  We 
appreciate the intensive effort of the Board staff to craft new trash provisions for the draft MRP 
and the significant progress to date.    

 
Save The Bay represents 10,000 members throughout the Bay Area with a direct stake in 

improving San Francisco Bay water quality.  Save The Bay’s Keep It Clean! campaign has 
provided the region’s residents with tools to reduce runoff pollution from their homes, cars and 
businesses, and we partner with municipal agencies on wholesale efforts to reduce Bay pollution.  
Our communications with the public about Bay trash levels in particular have touched a nerve, 
sparking a flood of responses from Bay Area residents who are concerned about the significant 
and visible trash buildup in the Bay and want more aggressive action to reduce trash and other 
runoff pollution. 

 
We are pleased to see the serious steps forward in this draft permit’s treatment of trash as 

a pollutant with significant impacts on water quality.  Recent research from around the world 
confirms the detrimental impacts of trash on aquatic life, including plastic and its burden of 
contaminants breaking down into small particles that are ingested and incorporated into the food 
web.  To minimize these impacts on San Francisco Bay fish and wildlife, it is imperative to 
reduce trash inputs to the Bay as quickly as possible.  Requiring permittees to conduct 
assessments of creek and land trash hot spots and then implement measurable trash reduction is 
the right approach.   

 
From watch list to MRP 

This permit appropriately requires much stricter assessment and controls on trash than 
previous permits.  The increased level of attention is justified by the lack of action by most 
permittees in response to the November 14, 2001 staff report, “Proposed Revisions to the Section 
303(d) List and Priorities for Development of Total Maximum Daily Loads (TMDLs) for the San 
Francisco Bay Region.”  The Water Board called for increased action on trash five years ago 
through the “watch list” approach, which gave permittees the flexibility to gather data without 
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any specified methodology, timeline, or other requirements.  Except for data and reports 
produced by the Santa Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP), 
that approach yielded no significant action.  The more prescriptive approach proposed in the 
current permit draft is necessary to produce real action, and is an appropriate effort by the Board 
to reduce the negative impacts of trash on water quality where local stormwater programs have 
made minimal progress.  

 
Trash entering waterways impairs water quality, no matter what the pathway 

This permit should state explicitly that permittees are responsible for all trash that reaches 
a waterway under the jurisdiction of the Water Board.  There are many pathways by which trash 
can reach waterways and impact water quality, including via storm drains, littering and dumping 
in creeks, and water- or wind-borne movement of trash into creeks and the Bay.  Whether trash is 
blown from parking lots, commercial centers or overflowing trash cans into creeks that flow to 
the Bay, is transported to creeks by rain runoff over land, or washes in storm drains, it is 
impairing the Bay and its tributaries and harming water quality, fish and wildlife.  Stormwater 
programs that claim their responsibility for trash is limited to items flowing through a storm 
drain are not complying with the Basin Plan, which explicitly prohibits discharges of “rubbish, 
refuse, bark, sawdust or other solid wastes into surface waters or at any place where they would 
contact or where they would be eventually transported to surface waters, including flood plain 
areas.”  This MRP draft appropriately details provisions for trash that flows through storm drains 
and trash that is found in urban tributaries.  Additional language should be inserted to ensure 
clear, uniform understanding that trash entering waterways impairs water quality no matter what 
the pathway, and that permit holders are responsible for reducing and preventing impacts from 
trash through all pathways, not just storm drains.  
 
Enforcement 

Current permittee actions are not producing water quality that meets the requirements of 
the Clean Water Act.  Failure to comply with provisions of the new MRP should be met with 
appropriate consequences.  The current draft does not spell out consequences or accountability 
provisions for permittees who do not achieve the water quality improvements required in the 
permit or make good-faith efforts by implementing the required actions.  We recommend adding 
to this permit clear provisions for enforcement and penalties for failure to comply with the 
requirements of the MRP.   
 
Individual areas to clarify or strengthen 

Before the draft is finalized, several individual items should be revisited to clarify their 
intent.  Trash provisions are located in four separate subsections within the Municipal 
Maintenance Activities section, in the Water Quality Monitoring section, and in the Pollutant of 
Concern Provisions for Trash section.  The references are not always consistent with each other, 
and those inconsistencies should be removed in order to provide clarity for permittees and a basis 
for enforcement.  Individual instances are listed below, with suggestions to clarify or strengthen 
the language to preclude confusion or multiple interpretations of the intent of the passages.  

 
In Permit: Municipal Maintenance Activities, Street Sweeping, Recording/Reporting 
provision ii (page 3): Keep records of types of sweepers used, swept curb miles, volume or 
weight of materials removed.  
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Recommendation: Consider standardizing the unit of measure for street sweeping records.  All 
municipalities reporting standardized and comparable measurements will produce meaningful 
data across the Bay Area. 
 
In Permit: Municipal Maintenance Activities, Litter/Trash Control, Implementation Level, 
provision i (page 10): Identify and assess potential litter/trash accumulation areas, particularly 
in high priority street sweeping areas. 
Recommendation: Describe further what is meant by “assess:” what level of detail is required, 
how many areas must be assessed, and what the goal of assessment is.  Does this refer to detailed 
trash level characterization, by the Keep America Beautiful land method, or merely to rating the 
trash spot as high/medium/low priority?  We recommend that these assessments parallel the 
creekside trash assessments spelled out in Section 10, Pollutant of Concern Provisions for Trash.  
There is a significant need to collect data on current trash levels. 
 
In Permit: Municipal Maintenance Activities, Litter/Trash Control, Implementation Level, 
provision vi (page 11): For major water courses … identify and prioritize business centers … 
based on their proximity to waterways and the likelihood of contributing trash to waterways.  
Implement, at least ten (10) sites for each Program or County, litter/trash prevention and removal 
activities for the prioritized business/areas on a pilot basis.    
Compare to provision i (page 10), as above. 
Recommendation: This approach singles out one type of trash-generating area and requires 
projects to be implemented there.  We recommend prioritizing projects based on which sites are 
most heavily impacted by trash – regardless of what type of site that is – and determining the 
causes of trash deposition and implementing appropriate management actions.   
 
In Permit: Municipal Maintenance Activities, Litter/Trash Control, provision b, Litter 
Receptacles Placement and Maintenance (page 10): Permittees shall place and regularly 
maintain litter receptacles in parks and public places as part of their pollutant sources control 
efforts. 
Recommendation: Though it seems simple, this item may prove too difficult to enforce in 
practice.  SCVURPPP co-permittees have expressed frustration with an obvious lack of adequate 
trash receptacles in many high-trash areas.  We recommend strengthening the language on this 
provision along these lines: “Assess where more trash receptacles would reduce trash 
accumulation, and install additional receptacles.” 
 
In Permit: Municipal Maintenance Activities, Litter/Trash Control, provision d, 
Enforcement of Anti-Littering Codes (page 11): Permittees shall develop and enforce anti-
littering codes. 
Recommendation: The proposed language could be interpreted as a blanket requirement to 
enforce codes.  Currently enforcement is rare, and a more realistic approach may be to require 
small but increasing steps towards enforcement.  We recommend specifying or giving examples 
of cases in which enforcement should be pursued.  
 
In Permit: Municipal Maintenance Activities, Storm Drain Operation and Maintenance, 
Catch Basin Inspection and Cleaning, provision a (page 12): …annually inspect all catch 
basins or storm drain inlets, and as needed, clean them… 
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Municipal Maintenance Activities, Storm Drain Operation and Maintenance, Catch Basin 
Inspection and Cleaning, level of implementation iii (a) (page 12): Inspect and clean storm drain 
inlets/catch basins of trash and accumulated debris at least annually… 
Recommendation: Clarify whether cleaning of catch basins is to occur annually or as needed.  
 
In Permit: Municipal Maintenance Activities, Storm Drain Operation and Maintenance, 
Catch Basin Inspection and Cleaning, level of implementation ix: Identify additional areas 
for implementing storm drain inlet retrofits or other trash control/collection options each year.  
Recommendation: Add a requirement to implement additional retrofits at identified sites, with a 
minimum number of sites each year.  The language points towards a step-wise increase in the 
number of retrofit projects, but perhaps accidentally omits a final provision requiring the 
identified project sites to be implemented.   
 
In Permit: Municipal Maintenance Activities, Storm Drain Operation and Maintenance, 
Stormwater Pump Station and Conveyance Systems, implementation level iv (page 14): 
Monitor dry weather flows, dissolved oxygen, conductivity, and other pollutants. 
Recommendation: Include trash in the list of pollutants to be monitored. 
 
In Permit: Municipal Maintenance Activities, Storm Drain Operation and Maintenance, 
Stormwater Pump Station and Conveyance Systems, implementation level v (page 14): 
Explore diversion of dry weather and first flush discharges from pump station to sanitary sewer 
to reduce impacts to water quality. 
Recommendation: To clarify the intent of “explore,” insert additional language, such as: 
“Identify which pump stations have the most significant environmental impact, and which may 
be the best candidates for future diversion to sanitary sewer.  Work with the appropriate sanitary 
sewer treatment plant to determine the feasibility of dry season diversion for treatment plant 
capacity.  By end of permit term, have identified one or more pump stations for which sanitary 
sewer diversion can be implemented and a schedule for implementation.” 
 
In Permit: Municipal Maintenance Activities, Storm Drain Operation and Maintenance, 
Stormwater Pump Station and Conveyance Systems (pages 14-15): 
Recommendation: This section does not include a requirement to retrofit or include trash capture 
projects at pump stations.  In the inventory of pump stations called for in section iii, include the 
age of the pump station facility.  When pump station equipment reaches the end of its useful life 
and needs to be rehabilitated or rebuilt, require enhanced trash management (an upgrade from 
current trash racks or existing mechanisms at pump station) to be incorporated into the 
infrastructure upgrade project.  Vortex separator units just upstream from the pump station 
facility could be installed where possible, or other technology that best fits the site.  
  
In Permit: Water Quality Monitoring, Table 1, Status and Trends Monitoring Elements, 
Trash Assessment – Baseline & Trends (page 63): See provision __, requirements regarding 
trash monitoring. 
Recommendation: This section is currently a placeholder and refers permittees to see a master 
list of trash monitoring requirements elsewhere (currently unspecified which section). We agree 
that trash monitoring requirements should be standardized with clear, easy-to-follow 
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recommendations that are consistent from section to section.  However, it would be useful to 
summarize the trash monitoring requirements in the monitoring section as well.  
 
In Permit: Pollutant of Concern Provisions for TRASH (page 92): There are two components 
to the Plan – a component targeting trash in urban tributaries and a component targeting trash 
entering the Bay from urban storm drains.  
Recommendation: Define “urban,” and ensure that use of this term does not exclude from trash 
management activities areas that are less urbanized but are nonetheless highly impacted by trash, 
whether from upstream creeks delivering trash, homeless encampments (which can be a 
significant source of trash even in less urbanized areas), dumping, or other pathways.  
 
In Permit: Pollutant of Concern Provisions for TRASH (page 92): Conduct two wet weather 
and two dry weather baseline trash assessments using the Rapid Trash Assessment method 
(RTA, version 8) in the lower reaches or upstream portion of the tidal reach of all major (need to 
define, also for Monitoring Provision) tributaries flowing through urbanized watersheds (may 
just need to sit down and map these!). 
Recommendation: Complete this section by including or attaching a list of applicable tributaries. 
 
In Permit: Pollutant of Concern Provisions for TRASH, provision b, For trash conveyed in 
urban storm drains to the Bay, section ii (page 93): Submit a report during year 4 that 
evaluates compliance with the tributary trash performance standards and reports the results of the 
urban storm drain assessment.  
Recommendation: The urban tributaries section gives permittees two years to gather baseline 
data and then calls for measurable reductions from that baseline.  This performance standard also 
should be used for urban storm drains.  
 
Finally, the MRP should call for a central location for data collected by the permittees so that it 
may be publicly available.  
 

Thank you for considering these comments.  We look forward to the next draft of the 
MRP and continuing to work with you to reduce trash and its impacts in San Francisco Bay. 
 
Sincerely, 

 
David Lewis 
Executive Director 
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Comments on MRP Draft Provisions 11-8-06 
 
 
 
 
I have reviewed both the Board’s and BASMAA’s Municipal Regional Permit drafts, and do not 
believe that either as yet is a realistic, cost-effective approach to reducing nonpoint pollution.  
  
The BASMAA draft is significantly weaker than the Board’s, and appears to me to lack 
measurability and enforceability, as can be seen by (a) frequent use of wording such as 
“minimize,” “up to two” (with no minimum), “where practicable,” “if necessary”; (b) absence of 
guidelines or goals cited in the Board draft; or (c) vague language such as requiring 
“management” of woody debris or retention of riparian vegetation only in (undefined) “protected” 
riparian corridors. 
  
The Board draft, while stronger and generally measurable and enforceable, appears to me to be 
unduly prescriptive of procedural detail and unrealistic as to cost.  
  
Regarding detail, I question whether it is useful to specify matters such as how many times each 
year the Inspector’s Network shall meet, to require that municipal corp yards be inspected by 
workers from another department, to require staff issuing permits to go over certain points with 
permittees, or to spell out the content of training for inspectors. Micromanagement can quickly 
become inefficient and counterproductive. I also would like the next permit to reduce what I see 
as a pattern of municipalities producing lengthy and sometimes fictional reports that Board staff 
doesn’t have time to review.  
  
Regarding cost, the Board draft appears to me to reflect a failed process. Meetings aimed at 
producing this draft began a year ago as part of a planned two-phase process: Working groups 
would develop drafts, reaching agreement where possible for each area. A smaller group would 
then set priorities. The second step never took place. Without placing blame, I find this 
regrettable. 
  
Thus, for example, the monitoring work group, of which I was a member, agreed on what would 
be flexible, cost-effective approaches to produce useful data on the broad range of pollution 
issues covered in the permit. This entailed outlining a number of new monitoring initiatives. While 
all our recommendations make sense, we worked in the expectation that there would be later 
prioritization of what was practical to introduce in the upcoming permit period. The Board draft, 
however, appears to incorporate all our recommendations – a significant increase in effort and 
expense for most local governments.  
  
The Board draft also incorporates new and potentially costly initiatives in trash control, TMDLs, 
new development and redevelopment, replacement of street-sweeping equipment, lagoons, 
pump stations, pumping to sanitary sewers, and rural road maintenance. While each of these 
may be desirable, I believe that the total added expense might be more than local governments 
can reasonably be expected to bear. 
  
I believe that a future permit can incorporate significant new initiatives; measurable, enforceable 
requirements; flexibility that allows innovation and response to changes over the five-year period;  
reduction in unneeded prescriptive detail; and streamlined, publicly available reporting. The 
current Board draft, in my view, is a platform from which we can work toward these goals. 
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These comments are offered as opinions of an individual, active in watershed issues, who was a 
member of two working groups engaged in groundwork for the next Municipal Regional Permit. 
Because they are subjective and general, I have not reviewed them with the board of Friends of 
Five Creeks (of which I am president) or the coalition of environmental groups that helped on 
earlier work. 
  
Susan Schwartz 
1236 Oxford St., Berkeley, CA 94709 
510 848 9358 
f5creeks@aol.com 
  
p.s. Here is a small example. The draft permit seems to include redundant and contradictory 
requirements regarding storm-drain inlets. “Municipal Maintenance” and many other sections 
require permittees to mark storm drain inlets with stormwater awareness messages, and to 
inspect and make repairs annually. “Public Information” requires that only a percentage (75% - 
95%) be stencilled, with inspection once every five years. P. 12 has a detailed set of 
requirements for catch basins, including at least annual inspection and cleaning, content of 
inspections, required plans, and reports on planned changes to the schedule for such inspection 
and cleaning, as well as effectiveness of such changes.  
  
I do not believe that these are new requirements, but driving around Berkeley, where I live, I 
recently photographed dozens of storm-drain inlets that had no stencils and were at least partly 
blocked by grass, weeds, and leaves. Perhaps the permit could be simplified by requiring, in one 
place only, that all storm-drain inlets and catch basins be inspected, cleaned, and stencilled or re-
stencilled if necessary at least once per year, with logs and a maintenance plan (as described on 
pp. 12-13) available to anyone on request.  
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Susan Schwartz comments on Waterboard draft table of unresolved  issues:  
 
Monitoring:  
·         The first bullet point seems  to me unclear and to pose a false  
dichotomy (“Regional collaboration: striking  the correct balance between  
encouraging a region-wide effort for “creek quality”  monitoring and permitting a  
monitoring program that states the frequency, type,  and location of monitoring  
to be done.”) There is no inherent contradiction  between a region-wide  
effort, or regional collaboration, and stating frequency,  type, and location. This  
point should be clarified or dropped.  
·         I believe that the major  unresolved issue is the final point, and  
that this probably should be the first  point. That is, the major issue seems  
to me to be prioritizing, or deciding how  much of the program outlined by the  
working group will be carried out. The  working group outlined a minimum  
program designed to address the important  issues economically and in ways  
designed to yield useful data. Nevertheless,  resources are limited and that there  
are likely to be tradeoffs not just within  forms of monitoring, but with other  
forms of action.  
 
Municipal maintenance:  
·         As with monitoring, it  appears that the major issues will be how  
much of a desired program it is  practical to carry out. Replacing half of  
street-sweeping equipment within five  years, or retrofitting storm-drain inlets  
to exclude trash, would be significant  capital expenditures. Replacing  
spraying with mowing, or increasing/decreasing  frequency of storm-drain inspection  
or cleaning, could entail significant labor  costs.    
·         Point 2 (a) seems to be  misphrased (“Catch Basin Inspection and   
Cleaning: Determine annual inspection and cleanup frequency of catch basins to   
meet stormwater quality.”) “Determine annual inspection and cleanup frequency 
”  is a tautology: the frequency of annual inspection is once a year.  
Ignoring  this, the phrasing describes a complex and perhaps impossible multi-year   
monitoring and research project: determining what frequency of inspection and   
cleanup of thousands of catch basins  would meet water-quality requirements. I  
think that what is meant is,  “Specify frequency of inspection and cleanup of  
catch basins.” I believe that  specifying that frequency is a likely issue.  
·         I am pleased that point 2(d) moderates the original Water  Board  
draft to “Explore diversion to sanitary sewer (dry weather flows and first   
flush).”  However, “explore* is not  an issue – what is the issue? (The original  
Water Board draft would have  required that all pumped groundwater be  
diverted to sanitary sewers, a  requirement that I believe could both harm creek flow  
and swamp efforts to  reduce infiltration and inflow to sanitary-sewer   
systems.)  
·         Point (5) is unclear. It reads, “Tidal Lagoons:  Currently, such  
water bodies are covered  under the State Water Board’s NPDES permit for Aquatic  
Pesticide to Surface  Water Guidelines and Monitoring Requirements.  However,  
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the environmental non-profit  organizations provided comments on this subject  
during the introductory  presentation of the municipal maintenance workgroup.” 
 I believe that the  question is whether lakes and lagoons (such as Aquatic  
Park and Lake Merritt)  should be subject to the same requirements as creeks.  
This question extends  beyond municipal maintenance (clearly, permits dealing  
with pesticides and  monitoring are different from municipal maintenance). In  
any event, this table  needs to say what the issue is.   
 
New  development/redevelopment  
·         The title should be as above, not just “new  development”  
·         Point 1(b) should be rephrased to retain the  idea that  
municipalities would have a choice of lowering thresholds or adopting  measures to  
increase infiltration and treatment of runoff. That is, this should  read, “Allow  
local governments flexibility to either lower threshold or adopt  measures to  
increase infiltration and treatment of runoff (e.g. ordinance  requirements,  
positive incentives, bans affecting % permeability, use of  permeable surfaces,  
roof-leader disconnection,  etc.)”  
·         Point 1(c) does not seem logically parallel to (a) and  (b). Is the  
meaning, “Keep threshold the same and develop standard  specifications for  
lot-scale treatment measures”? I think that one of these  points should  
explicitly state BASMAA’s goal of no change in the  threshold.  
·         Point 5(a), “Write Model Program into MRP,” is unclear  and sounds  
unfamiliar to me. No “model program” for alternative compliance was   
discussed -- the word “Model” implies some flexibility, in that the model may  not  
be universally followed. Is this being confused with a proposed alternative   
certification -- quite a different thing? The discussion, as I recall, regarded   
whether to specify a complex and confining decision tree proposed by the  
Water  Board, a simpler version proposed by me, or the simplest and least  
restrictive  one, proposed by BASMAA. The basic issues include the the following,  
which  should all be listed:  
1.     Strength of requirements or preferences  for onsite, nearby, and  
within-watershed treatment,    
2.    Degree of  flexibility to choose a regional treatment option,    
3.    Whether the  current exemptions for channels hardened all the way to  
the bay and  tidally-influenced channels should be retained or changed,  
including (a) whether  exemption should be allowed in areas with flooding potential  
and (b) providing a  more general exemption for highly urbanized  areas.  
4.    Whether the  current exemption for brownfields, low-income housing, and  
transit  villages should be retained, changed, or eliminated, including (a)  
allowing  special treatment only for portion of low-income housing that is  
truly  low-income and (b) providing a more general exemption for highly urbanized   
areas.   
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ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT 

100 NORTH CANYONS PARKWAY, LIVERMORE, CA 94551 ill PHONE (925) 454-5000 

November 8, 2006 

Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

Subject: Draft Municipal Regional Permit (MRP) Provisions 

Dear Mr. Wolfe: 

Zone 7 Water Agency appreciates the opportunity to meet with Regional Board staff and 
participate in the development of the San Francisco Bay Regional Water Quality Control Board's 
(Regional Board) Draft Municipal Regional Urban RunoffNPDES Permit Provisions (MRP). 
As a member of the Alameda Countywide Clean Water Program which is, in turn, a member of 
the Bay Area Stormwater Management Agencies Association (BASMAA), Zone 7 has a vested 
interest in seeing that the MRP is a workable document that furthers the goal that the "quality of 
all the waters of the state shall be protected for use and enjoyment by the people of the state." In 
addition to the comments presented by BASMAA, Zone 7 has reviewed this working draft and 
offers the following comments and observations on this document: 

1) The focus of this working draft seems to be on information collection as opposed to actions 
to improve water quality and beneficial uses. The proposed permit provisions require 
significantly more data gathering and reporting. Permittees already spend a significant 
amount of staff time and resources obtaining required information for the annual reports 
under the existing MS4 permits. Yet Regional Board staff is unable to review and provide 
feedback on the current extensive annual reports in a timely manner. Rather than simply 
requiring additional, expensive data collection and reporting which would further burden 
Regional Board staff, the purpose and usefulness ofthis costly effort should be considered 
before adding such requirements. 

2) This draft proposes a very expensive monitoring and assessment program much of which has 
little connection to or nexus with improving water quality. Item "a.i" on page 57 suggests 
that permittees "may comply by contributing financially to its Stormwater Program" for the 
Program to conduct the monitoring. Most permittees are public agencies already working 
with limited financial resources and requiring a new, time-consuming and expensive 
monitoring program would create a financial burden. The Regional Board should consider 
utilizing existing monitoring data to develop strategies and/or plans that actively improve 
water quality. 

3) On page 31- Zone 7 recommends that Provision C.3.i- Limitations on Use of Infiltration 
Devices in Stormwater Treatment Systems be consistent with any standards established by 
the Regional Board's Groundwater- Surface Water Interaction Committee. In addition, 
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infiltration devices for purposes of groundwater management (i.e., under an adopted 
Groundwater Management Plan) should be exempt from this requirement. 

4) On page 109- Provision C.l4.2- Conditionally Exempt Non-Stormwater Discharges, task 
"a" focuses on Pumped Groundwater, Foundation Drains, Water from Crawl Space Pumps, 
and Footing Drains with a strong emphasis on pumped groundwater. The proposed 
implementation level will require discharge water sampling of at least ten specific 
constituents in accordance with their respective approved EPA Methods. However, the 
Regional Board provides limitations for only two constituents, turbidity and pH. The 
Regional Board should consider both the cost and value of sampling for other non-regulated 
parameters. Again, adding data to reports only fUrther stresses Regional Board staff, as well. 
The Regional Board should focus on ensuring adequate BMPs are implemented to minimize 
discharge of water in violation of the water quality standards. 

5) On page 111, implementation items "i.-viii." should indicate that these are applicable to 
planned discharges. Under Recording/Reporting item "i", we recommend adding "planned" 
in front of discharges. This item requires that either the Regional Board or local POTW be 
contacted if there is a plarmed discharge greater in either the storm drain or sanitary sewer. 
Please clarify how far in advance you will require permittees to contact either of these 
agencies. 

Again, we appreciate the opportunity to comment on this document and hope to continue to work with 
Regional Board staff to develop an MRP that is beneficial to all. In closing, the need for additional 
data should be considered in terms of a cost-benefit analysis by Regional Board staff. To require 
costly collection of additional data that may never be reviewed for parameters not currently regulated 
seems a poor use of limited resources. If you have any questions or comments, please feel free to 
contact me at (925) 454-5016 or Mary Lim at (925) 454-5036. 

s~~>-ly... . . 
~/L/ ;/ 

~ / ..... ~ 

G.F. Duerig 
Assistant Ge raJ Manager 

GFD:mdl 

cc: Steve Dennis, Alameda County Water District 
Susan Suzuki, East Bay Municipal Utility District 
Dave Omoto, Contra Costa Water District 
Dale Myers, Karla Nemeth, Mary Lim, Joe Seto, Conrad Tona 
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Alameda Countywide
Clean Water Program
ACmrtimof lmlAgancies

951 Iltffi CilI! Hryft rd CA Wr28
(slq 6fl16s 3 FAX (510 6m{262
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Ag@cis:

Alamcda

December 8,2006

Mr. Bruce Wolfe, Executive Offrcer
San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suite 1400
Oakland, Califomia 9 4612

Dear Mr. Wolfe:

SUBJECT: ADDITIONAL COMMENTS ON DRAFT MUNICIPAL REGIONAL PERMIT
DATED 10.16-06 AND STAKEHOLDERS WORKSHOPS ON 11/15/06 AND
rU20l06

Thank you for taking the time to attend the two day-long Municipal Regional Permit stakeholder
workshops and for offering to accept additional comments prior to the development of a revised
administrative draft permit. The previously submitted comments from the Program and the
permittees as well as the comments at the workshops should give you a sense of the level of
concem the permittees have and the rangs of issues that still need to be addressed. Rather than
providing an additional list of specific comments, we would like to take this opportunity to provide
suggestions on approaches to moving the process forward in a manner that will allow the
municipal regional permit to be a success for you, the Water Board, the permittees, the
environmental representatives, and the public at large.

Alameda Countywide Clean Water Program representatives and Water Board staff have had a
cooperative working relationship for more than 15 years. The basis of this relationship has been a
mutual interest in protecting water quality and the willingness of the parties to understand and
attempt to accommodate each other's needs. The primary concern of the permittees is that the
MRP allow us to protect and improve stormwater quality with available resources in the most
efficient manner possible. To accomplish this, we will need to look at the permit as a whole and
optimize our efforts. The MRP process thus far has not allowed for this optimization effort.

We understand that one of the primary concems of your staff is that the permit is specific enough
so that it is clear what the requirements are and that the reporting is sufficient to make it clear
whether the requirements have been met. We support those objectives and would be very happy to
sit down with you and your staff to discuss how that can be accomplished most efficiently. The
approach in the draft MRP (i.e. to require extensive reporting) would be excessively burdensome
for permittees and, we believe, is not the most efficient way to meet your objective.

Ow understanding of the next steps in the process is that your staff will develop a revised
administrative draft and then host another one or two day workshop for stakeholders. We sincerely
hope that the written and oral comments of the permittees on the previous draft will be taken to
heart and that the next draft demonstrates that staff listened to and understood our concems. Two
specific changes that would encourage us that our participation is valuable and that your staff is
not merely going through the motions of a public process are changing the treatment threshold
back to 10,000 square feet and the removal of the impervious surface data collection requirement.
Once those issues are out of the way we can get to the work of coordinating and optimizingthe
requirements across the components and developing reporting requirements that meet the needs of
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Additional comments on MRP
Page2

your staff without being excessively burdensome on permittee staff.

Once again, we sincerely hope that this process will result in a success for all concerned. We are
concerned that if your staff continues on the previous course we will wind up with a permit that results
in an increase in administrative burden without a commensurate increase in water quality benefits. We
look forward to continuing to work with you and your staff to develop a municipal regional permit of
which we all can be proud.

Committee Chair

Copy: Shin-Roei Lee, SFBRWQCB
Dale Bowyer, SFBRWQCB
Janet O'Hara, SFBRWQCB

Sincerely,

rJt,r^1
Kathy Cote
Management
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December 7, 2006 
 
Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay St., Ste. 1400 
Oakland, CA 94612 
 
Subject: Municipal Regional Permit (MRP) – Regional Water Board 

permit development process 
 
Dear Mr. Wolfe: 
 
In response to your staff’s request for additional comments following their 
November 15 and November 20 meetings on the MRP, the Bay Area Stormwater 
Management Agencies Association (BASMAA) submits the following comments 
on the process that staff is using to develop an NPDES permit.  BASMAA has 
already submitted detailed comments on the content of the MRP itself via our 
comprehensive, integrated, and optimized draft (submitted September 22 and 
resubmitted November 8).  Now, three months later, we continue to await clear, 
substantive, and traceable responses to our detailed comments.  Below are our 
comments on the process and our recommendations on how best to make 
progress. 
 
1) November meetings were ineffectual; rationale for changes lacking – 

No meaningful discussions on the proposed Regional Water Board staff 
language have occurred over two days of Regional Water Board staff 
meetings.  While the Regional Water Board Staff provided individual 
perspectives on the various performance standards in the MRP, the 
presentations were only a brief overview and did not provide the necessary 
detail and rationale supporting the need for the numerous staff proposed 
changes nor did the discussions tie the need for the changes back to the 
TMDL implementation (except for the pollutants of concern (POC) sections 
themselves).  When staff did proffer the rationale for a proposed change or 
when stakeholders asked for it when it was not proffered, often the rationale 
did not support the change or no clear rationale was provided. 

 
2) Water Board draft needs significant work – The Regional Water Board 

staff needs to first recognize and then complete a review of all MRP 
proposed requirements in order to effectively coordinate and optimize the 
numerous requirements.  As currently written, the Regional Water Board 
staff draft MRP is a disparate mix of non-optimized (prioritized) individual 
perspectives on permit needs.  In the recent workshops, Regional Water 
Board staff suggested that our collective objectives for the first MRP are 
very similar and yet the proposed requirements in the various sections of 
staff’s draft MRP do not reflect the existence of shared objectives among 
staff, let alone with permittees or stakeholders. 
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BASMAA comments – Regional Water Board MRP development process 

3) BASMAA document is significant accomplishment and resource – The design, 
organization, and content of the BASMAA document are based on our collective objectives 
for the first MRP.  A permit based on this document will advance stormwater management 
by optimizing local stormwater programs on the key issues of concern to permittees, 
stakeholders and the Regional Water Board: 
• new and redevelopment, including hydromodification (“C.3”); 
• monitoring; and  
• pollutants of concern (TMDL implementation). 

 
The BASMAA document represents the collective thinking of all 76 Phase I co-permittees 
in the Bay Area and provides a well thought out comprehensive, integrated, and optimized 
document that provides the municipal Bay Area local government perspective on 
practicable and realistic stormwater management.  The BASMAA document contains a 
single set of enhanced Bay wide performance standards that effectively address the key 
stormwater management issues facing municipalities during the next five year period, and 
establishes a foundation to build upon for the following five years.  Accordingly, the 
Regional Water Board management should recognize the BASMAA document for the 
significant resource that it is and utilize the BASMAA document as the foundation for 
MRP discussions. 

 
4) Public policy approach is misguided – The Regional Water Board staff appears to be 

relying on the “we are in the middle” approach to establishing public policy.  This 
approach is outdated and not rational.  Making decisions based on this approach rewards 
outlier positions and penalizes cooperation and collaboration.  A more realistic and 
pragmatic approach is to begin with a clear set of shared prioritized objectives, an agreed 
upon time frame, a strategy for implementation (including a proposed mechanism to 
measure progress), and a feedback mechanism.  The various performance standards and 
needed requirements could then be discussed within this context.  This approach could at 
least lead to a more informed and realistic public policy. 

 
5) Feedback mechanism needed – Numerous comments and stakeholder input has been 

requested and received by the Regional Water Board staff over the past two years.  It is not 
clear how the staff intends to address, in a clear, traceable, and transparent manner, the 
numerous comments received from the stakeholders.  Several stakeholders again asked the 
staff during the past two days of meetings and again no clear response was forthcoming.  

 
6) Systematic review and development needed – Regional Water Board staff noted that it 

was their intent to prepare a revised administrative draft by mid January 2007.  We request 
that the staff utilize the BASMAA document as the starting point.  The staff should then 
propose changes to that document along with the appropriate supporting rationale.  
Stakeholders should then be given at least five weeks to review the documents (to allow for 
monthly areawide program management committee meetings to occur) with public 
workshops following the comment period.    

 
7) Need for more, integrated discussions – Given the input received at the recent public 

meetings it is clear that additional time is needed to discuss all the proposed staff 
requirements.  In particular, numerous stakeholders expressed a clear desire to have 
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BASMAA comments – Regional Water Board MRP development process 

additional meetings on the new and redevelopment, monitoring, conditionally exempt 
discharges, and trash requirements.  For these discussions to be fruitful, they should occur 
after we have developed shared objectives so that these discussions may be put within the 
context of the need to optimize the entire set of MRP requirements. 

 
BASMAA and its member agencies have demonstrated by the significant amounts of time and 
resources we have devoted to this process for the past 2½ years that we are committed to the 
development and adoption of a sound and ambitious MRP for Phase I stormwater programs in 
the Bay Area.  However, as we have expressed to you on many occasions, in many forms, 
BASMAA and its local government member agencies are extremely disappointed in the design 
and conduct of the various processes – both internal and external (public) – that staff has 
invented to develop this NPDES permit.  The lack of a coherent internal process has resulted in a 
Regional Water Board draft that is an unorganized, disparate mix of individual sections.  The 
lack of a solid, consistent external process has resulted in far too little progress being made on 
this permit after over 2½ years of collective effort.  We are particularly disappointed that staff 
has, for the most part, refused to listen to our advice on how to significantly improve both their 
internal and external processes – advice that is based on sound, standard, and proven 
organizational and project management principles and techniques. 
 
Therefore, we formally request:  

1. no more Regional Water Board drafts until staff has provided clear, substantive, and 
traceable responses to the detailed comments of all stakeholders,  

2. no more unproductive and “ad-hoc” meetings (as defined in Regional Water Board staff 
revised MRP schedule, 11/29/06 revision attached) until all stakeholders try and reach 
agreement on shared objectives for this permit, and  

3. a special workshop be convened of the full Board in February to discuss and set shared 
objectives for the Municipal Regional Permit.  BASMAA is fully prepared to work with 
your staff to prepare materials for this item and to help conduct the item in any way that 
would be constructive. 

 
Finally, consistent with the October 13, 2006 direction we received from the Regional Water 
Board’s Counsel, in addition to becoming part of the public record for the MRP proceeding per 
se, we are formally requesting that this letter readily be provided to all Regional Water 
Boardmembers in the context of its Stormwater Subcommittee process and concurrently be 
posted on the Municipal Regional Urban Runoff Phase I NPDES Stormwater Permit portion of 
the Regional Water Board website so they are readily available to all interested stakeholders. 
 
If you have any questions regarding these comments, please contact me. 
 

Sincerely, 

 
Donald P. Freitas, Chair 
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BASMAA comments – Regional Water Board MRP development process 

Attachment: Regional Water Board MRP Schedule and Task Description (November 29, 2006 
Revision) 

 
cc: Shin-Roei Lee, Acting Assistant Executive Officer; Chief – South Bay Watershed 

Management Division, Regional Water Board 
Tom Mumley, Acting Assistant Executive Officer; Chief – TMDL and Planning Division, 

Regional Water Board  
Wil Bruhns, Chief – North Bay Watershed Management Division, Regional Water Board  
Dale Bowyer, Section Leader – Southeast Bay Section, Regional Water Board 
Alexis Strauss, Director – Water Division, USEPA Region IX 
BASMAA Executive Board 
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The City of Burlingame 
OFFICE O F  ENVIRONMENTAL C:OMPLIANCE 

1103 AIRPORT BLVD. 
BIJRLINGAME, C A  94010 

December 7,2006 

Bruce Wolfe, Executive Officer 
SF Bay Regional Water Quality Control Board 
15 15 Clay Street, Suite 1400 
Oakland, CA 946 12 

Subject: Municipal Regional Permit (MRP) - Regional Water Board Working Draft 

Dear Mr. Wolfe: 

Thank you for the opportunity to submit comments regarding the Regional Water Board's working draft 
permit of the Municipal Regional Permit (MRP), issued on October 16,2006. 

As one of the co-permittees of San Mateo Countywide Stormwater Program (STOPPP), the City of 
Burlingame would like to extend its support to the comments that Matt Fabry, STOPPP Program 
Coordinator, has submitted on behalf of its member agencies as well as those provided by the Bay Area 
Stormwater Management Agencies Association (November 8,2006) regarding the Regional Water Board 
staffs working draft permit. The City remains optimistic the Regional Board staff will take into 
consideration the merits of these comments and provide an opportunity to negotiate and work collaboratively 
in achieving a permit that is acceptable to all. 

Eva Justimbaste 
Stormwater Coordinator 
Veolia Water NA 
City of Burlingame 
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CITY OF DALY CITY 
3 3 3 - 9 0 T H  STREET 

DALY CITY. CA 9 4 0 1  5 - 1 8 9 5  

PHONE: ( 6 5 0 )  99 1 - 8 0 0 0  

December 7,2006 

Mr. Bruce Wolfe, Executive Officer 
Sar~ Francisco Bay Regional Water Quality Cor~trol Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

SUBJECT: Preliminary Comments on Staff Draft Municipal Regional NPDES Permit 
Dated October 13, 2006 

Dear Mr. Wolfe: 

The City of Daly City appreciates the opportunity to review and provide comments on the draft Municipal 
Regional Permit (MRP) distributed by Water Board staff on October 14. While the Board coordinated 
workshops conducted on November 15 and 20,2006 were very informative and helpful, they underscore 
that there are many significant issues of both program approach and expected implementation standards 
that must be worked through before a final pern-lit is achieved. At the workshop of Noverr~ber 15, it was 
understood the corr~nient period would be extended to December 8. It was also suggested that a separate 
workgroup consisting of water utility and sanitary sewer representatives be convened to address issues 
specifically associated with the use of potable water. Daly City is interested in participating in these 
meetings and has so informed your staff. 

Daly City, along with other Bay Area stormwater programs and municipal agency staff, has spent countless 
hours working with Water Board staff and non-governmental organization (NGO) representa,tives for over 
two years to develop an MRP to satisfactorily coordinate and irr~plernent urban runoff pollution control for 
the San Fralicisco Bay area. Therefore, it was somewhat of a surprise to find that the MRP draft released 
by Water Board staff didn't seem to reflect the time and consensus reached within the technical working 
groups that met over an approximately one-year period. 

Moreover, the Bay Area Municipal Stormwater Management Agencies Association (BASMAA) submitted a 
proposed draft permit to the Water Board on September 22,2006 and again on November 8,2006 that 
reflects the serious effort spent by BASMAA member agencies working to craft and implement an 
achievable approach. Its development is consistent in content and format and includes the tables 
developed by the technical work groups, provides for streamlined reporting, and incorporates an increased 
level of performance across all components with a particular emphasis for the pollutants of concern, which 
many believe should be the priority and focus for this round of permitting. It furthermore provides for real 
achievements in water quality protection and improvement and it is an accurate account of what the 
BASMAA agencies believe to be realistic and reasonable levels of effort for this permit cycle. The City of 
Daly City is one of 76 public BASIWAA agencies that participated in this process and supports .the BASMAA 
proposal. 
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Mr. Bruce Wolfe, Executive Officer 
SF Bay RWQCB 
December 7,2006 
Page 2 of 4 

It is for these reasons Daly City believes and requests that the BASMAA proposal be used as the 
framework and basis for future permit negotiations when moving this process forward. It is Daly City's 
contention this will result not only in an improved document, but an improved process that better achieves 
the Water Board, NGO and local agencies' objectives for improving regional water quality. 

What follows are select excerpts from the November 8,2006 Alameda County Clean Water Program 
(ACCWP) comments and those subr~iitted Decerrlber 5,2006 by the San Mateo Countywide Stormwater 
Pollutior~ Prevention Program (STOPPP) on the draft MRP that are reflective of Daly City's general 
concerns. 

1) Provisions are too prescriptive: There needs to be a balance between providing clear 
requirements and providing for flexibility in implementation. This draft permit prescribes the 
manner of implementation in too much detail. 

2) Provisions require excessive reporting: Enormously burdensome level of reporting with little 
benefit. Our understanding is that streamlining the reporting process is a goal that we share 
with the Water Board. This draft permit greatly increases the level of paperwork required. For 
any reporting that is required, the Water Board should be able to clearly articulate the need. 

3) Provisions outside proper scope of an MS4 permit: Some provisio~is relate to requirements 
that are covered under other permits, such as 401 Certifications. Other provisions relate to 
activities that are beyond the scope of a stormwater discharge permit. 

4) Provisions requiring action outside of permittees' authoritylcontrol: Each permittee is 
individually responsible for their own permit compliance. The permit should not make a 
permittee liable for the inaction of an entity outside of their jurisdiction. These provisions need 
to be deleted or rewritten to specify the requirement for the permittee. 

5) Monitoring and Watershed Assessment: A very expensive monitoring and assessment 
program, much of which has little connection to or nexus with improving water quality, is 
proposed. The draft MRP harkens back to a time early in the development of MS4 permits that 
any monitoring, if not all monitoring, would somehow advance program development. Such is 
not the case and it's a disappointing development as it had been perceived Water Board staff 
and municipal agencies had moved beyond such an antiquated approach. A more efficient 
use of municipal funds should be focused monitoring to help answer speci,fic questions toward 
assessment of program irrlplementation, not tlie proposed suites of ~nor~itoring activities. Other 
comments fall into four general categories: (1) This draft permit includes many provisions that 
were not included in the work group product, and many of these new provisions go beyond 
what could be considered a reasonable level of effort; (2) Many of these new provisions did not 
receive consideration from the work group or have been altered, without any justification, from 
the provisions that did achieve consensus in the work group; (3) Draft provisions do not include 
prioritization or optimization to make best use of limited resources and address the most cri,tical 
information needs; and (4) Includes provisions outside of appropriate scope for MS4 permit. 
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Mr. Bruce Wolfe, Executive Officer 
SF Bay RWQCB 
December 7,2006 
Page 3 of 4 

6) Optimize MRP Requirements: It is troubling to recognize the lack of integration and linkage 
on existing program responsibilities with new and enhanced permit requirements. Water Board 
staff and the general public must understand and appreciate the significant issues facing 
municipal agencies to allocate limited public resources. 

7) New Development Requirements: Modifications to the C.3 Requirements appear 
questionable at this time and the reduction from the current 10,000 square foot threshold to 
5,000 square feet seems more syrnbolic than substantive in rationale. It would be more 
prudent to assess ongoing compliance based on existing criteria and re-evaluate those before 
moving forward on new standards. 

Daly City offers the following specific considerations. 

1) Cost remains an issue. A city's ability to raise fees is subject to Proposition 218 requirements as 
recently clarified by the State Supreme Court. A local constituency must be able to equate both the 
value and benefit generated against the anticipated cost. A lack of community support will not 
sufficiently fund these extensive new requirements, and existing revenue sources are insufficient. 
Water Board staff must understand there are many local programs, i.e., public safety, recreation, senior 
activities, library services, just to name a few, competing for limited resources requiring the evaluation 
of local priorities. 

The sheer volume of work to be acconiplished is overly ambitious. Ever1 if funding wasn't an issue, the 
amount of work to be performed along with the timeframes under which they are to be accomplished is 
unrealistic. In addition, time is needed to gather information so a comprehensive analysis can be 
conducted to determine the next best course of action such as the previously mentioned provision to 
reduce the size threshold for numerically sized treatment controls from 10,000 to 5,000 square feet. 
This draft MRP prescribes multiple competing tasks that are not linked together and actually end up 
working against each other. The monitoring program is a good example. It should be a question driven 
process that leads us down the right path, not data gathering for the sake of information. The 
lnorlitoring process should be reorganized and made more cost effective to ensure valuable resources 
are not wasted on unnecessarylpremature activities. 

3) With respect to reporting justification, Daly City contends the benefit of databases and voluminous 
reporting is hard to quantify. What is clear is that several staff positions and outside consultant services 
will be needed to comply with just the reporting provisions. Without resources to pay for these 
requirements, it will mean that existing staff will spend more time in the o,ffice maintaining databases, 
filling out and compiling forms instead of being in the field working with residents and businesses to 
prevent non-stormwater discharges. 

Add in the significant requirements for each aspect of the provisions that require additional resources 
for staff, materials, equipment, and monitoring and the costs are considerable. But, what is the benefit? 
What is the goal and can that goal be measured in a rneaningf1.11 way? It's not clear, for example, how 
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Mr. Bruce Wolfe, Executive Officer 
SF Bay RWQCB 
December 7, 2006 
Page 4 of 4 

increased and prescriptive reporting, documentation, public education, and non-prioritized monitoring 
will translate into the goal of prohibiting non-stormwater discharges to improve regional water quality. 

Clearly there is more work and rigor that must take place in moving the MRP process forward. Daly City 
will reniain a close partner with STOPPP and BASMAA toward achieving a goal of a meaningful program 
that integrates and links up with efforts already taking place. 

I trust you will find these comments helpful. Should you have any questions or require additional 
information, please contact Patrick Sweetland, Director of Water and Wastewater Resources, at (650) 
991-8201. 

Sincerely, 

" Patricia E. Martel . 
City Manager 
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Councilmember:  A Curtis Wright 
Councilmember:  Mark Brodsky 
Councilmember:  Erin Garner 
Councilmember:  Barbara Nesbet 
Councilmember:  David Baxter City of Monte Sereno 

City Manager:  Brian Loventhal 
City Clerk:  Andrea Chelemengos 
Finance Officer:  Sue L’Heureux 
Building Official:  Howard Bell 

 
December 6, 2006 
 
Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
 
RE: City of Monte Sereno Comments on Regional Water Board Working Draft of Municipal 

Regional Permit (revised version issued October 16, 2006) 
 
Dear Mr. Wolfe: 
 
Thank you for the opportunity to review and comment on the working draft of the Municipal 
Regional Permit.  The City Monte Sereno is pleased to provide the following comments.   
 
The City of Monte Sereno is a very small City with limited resources.  The City is concerned that 
the MRP as currently drafted places significant and unmanageable burdens on City resources.  
Specifically, staff has concerns with the following proposed requirements: 
 
Provision C.2.b.(3), pertaining to the replacement of 10,000 sq. ft. or more of existing street, 
which in four years becomes 5,000 sq. ft.  The City believes this provision will add significant 
costs to already under funded capital improvement projects.  In many road maintenance projects 
it is necessary to remove the road surface and subsurface and rebuild the street.  While these 
projects may normally seem routine adding the additional engineering, construction, and 
maintenance costs associated with this regulation greatly magnify the cost and time to perform 
routine City functions to an unreasonable degree.  
 
Provision C.2.1 proposes requiring agencies to replace 50% of existing street sweeping 
equipment with new street sweeping within five years.  The City of Monte Sereno does not own 
its own street sweeping equipment, but rather contracts for these services.  Thus, the City does 
not have purchasing authority with respect to the street sweepers that operate in the City.  The 
City does not believe five years is sufficient time to reasonably amortize the cost of the 
equipment whether owned by the City or by a contractor. 
 
Provision C.3.c proposes to eliminate the single family home exemption for projects that would 
add or replace 5,000 square feet or more of impervious surface within three years of the adoption 
of the MRP.  The elimination of this exemption would impose significant burdens on City staff.  
By requiring these projects to incorporate stormwater treatment measures in addition to site 
design and source control measures, this provision of the MRP will require additional staffing 

18041 Saratoga-Los Gatos Road • Monte Sereno, California 95030-4299 • Telephone: 408.354.7635 • Fax: 408.395.7653 • http://www.montesereno.org 
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December 6, 2006  

 

Municipal Regional Permit Staff 

San Francisco Bay Regional Water Quality Control Board 

1515 Clay Street, Suite 1400 

Oakland, CA 94612 

   

Re:  Municipal Regional Permit Working Draft dated October 13, 2006  

         

Gentlemen: 

Thank you for providing the City of Pinole the opportunity to comment on a 
working draft of the Municipal Regional Permit (MRP).  The City of Pinole is 
committed to improving water quality in our creeks and in the San Pablo Bay 
through our programs and operating procedures.   

Upon review of the working draft we offer a general comment of concern over the 
level of resources that the new permit will require. This is especially true given 
our small staff size here in Pinole, and that some of the required efforts appear to 
provide only marginal benefit. 

The following are our specific comments to the Regional Water Quality Control 
Board’s (Water Board) working draft:  

       The fact that C.3 regulations do not recognize the difference between 
new developments and redevelopments is a fundamental flaw.  It is far more 
challenging and costly to retrofit an existing development with water quality 
measures than to provide the same water quality measures in a new project.  
The regulations should, but do not, recognize this. 
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The result is the regulations are a strong disincentive for redevelopment 
projects which the City of Pinole encourages.  Moreover the fact that a 
redevelopment project that significantly improves water quality cannot be 
approved unless it meets full C.3 regulations may actually work against 
our overall goal of improved water quality.   

       We recommend evaluating the effectiveness of the current treatment 
and flow control requirements before reducing the threshold.  The data presented 
to justify lowering the threshold did show more impervious area being built below 
the threshold in Palo Alto but not in Pleasanton.   This suggests that maybe 
lowering the threshold for everyone may not be necessary.  There should also be 
more data to address whether the costs of C3 are justified when compared to the 
benefits obtained from treating runoff from smaller projects. 

       Road repaving should be exempt from C.3.  A requirement of drainage 
swales along the edges of existing roadway would work against our City goal of 
improving pavement conditions. 

Water Quality Monitoring  
       The requirements in the working draft will increase costs of monitoring 
by at least threefold.  Most cities in Contra Costa County are at their maximum 
stormwater fees and per Proposition 218, we would need a two thirds vote to 
increase the fees.  Recent studies indicate the vote would not pass.  Thus vital 
city services such as Police and Fire may have to be reduced to comply with the 
increased monitoring. 

Commercial/Industrial Inspections  
       The five year rolling window requirement for repeat offenders will be an 
administrative nightmare since there is a lot of turnover in the businesses and it 
will be difficult to track back that many years.  We agree there should be a 
mechanism to escalate enforcement for repeat offenders and propose using 
BASMAA’s two year rolling window option. 

Construction Inspections   

       The permit should allow some flexibility for cities to do fewer 
inspections at compliant sites and more at bad sites and explain the 
reasoning in the annual report. 

Municipal Maintenance  

       Water Board staff commented that regenerative air sweepers 
qualify as new street sweeping equipment so we hope this interpretation 
remains the same. 
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It does not make sense to clean the creeks after the rainy season 
since all the debris is washed away.  

Trash Maintenance  

       Although trash assessments will be useful to characterize the 
trash condition, they should not be used to determine effectiveness since 
trash is ubiquitous and can be blown or washed in from another location.    

Again thank you for the opportunity to comment on the draft permit.  Should you 
have any questions you may wish to contact our NPDES coordinator Nancy 
Voisey at 510-724-9037 or me at 510-724-9010 

 

Sincerely,  

 

Dean Allison  
City Engineer / Director of Public Works  

cc:      

City Council 

Belinda Espinosa 

Don Freitas, Contra Costa Clean Water Program Manager 

 
 

X:\Director of Public Works\NPDES\2006 Dec 8 Comment Letter.doc          
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   Public Works Department 
 
 
 
December 8, 2006 
 
 
ATTN:  Municipal Regional Permit Staff 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
   
Subject:  Comments on MRP Working Draft dated October 13, 2006  
  
Dear Water Board Staff: 
 
Thank you for extending the comment period and soliciting further input on the Municipal Regional 
Permit (MRP) working draft.  The City of San Pablo is looking forward to implementing a permit 
that will help improve water quality but also consider limited resources.  However, after reviewing 
the working draft, we are concerned about the level of effort and resources we would need to 
expend in order to be in compliance.  Moreover, we question how some of the requirements will 
benefit water quality.    
 
The City of San Pablo was an active participant on the Industrial/Commercial Inspections, Illicit 
Discharge, and Construction Inspections Workgroups and has participated in other MRP meetings.  
San Pablo also worked on the BASMAA permit recommendations.  The BASMAA 
recommendations are what we know we can do even though it will still result in a substantial 
increase in effort.  The representatives reviewed the workgroup products and after a lot of 
discussion, reached agreement.  Therefore, we recommend using that document to help set 
priorities.    
 
Here are San Pablo’s comments on the San Francisco Bay Regional Water Quality Control Board’s 
(Water Board) working draft: 
 
General 
 Water Board staff commented verbally that only noncompliant violators must be reported in 

the databases.  Either clarify this point in the actual permit language (since reporting on all 
violations will be too burdensome), or consider requiring a detailed summary of these 
violations in the annual report which will accomplish the same goal of determining 
effectiveness with less time dedicated to quality control.         

CITY OF SAN PABLO 
13831 San Pablo Avenue, Bldg. #3 

San Pablo, CA 94806 
www.ci.san-pablo.ca.us 

                           510.215.3030 ♦ Fax 510.215.3031 
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New Development and Redevelopment  
 Since most cities have just started implementing C3, we recommend evaluating the 

effectiveness of the current treatment and flow control requirements before reducing the 
threshold.  The data presented to justify lowering the threshold did show more impervious 
area being built below the threshold in Palo Alto but not in Pleasanton.   This suggests that 
maybe lowering the threshold for everyone may not be necessary.  There should also be 
more data to address whether the costs of C3 are justified when compared to the benefits 
obtained from treating runoff from smaller projects. 

 
 The 50% rule discourages redevelopment projects which are more desirable to new 

development since they encourage infill.  This conflicts with other regional policies that are 
aimed at reducing driving by encouraging redevelopment of brownfields or vacant lots.  
Note that a reduction in driving will reduce the amount of airborne pollutants entering 
waterways.   
Example:  A recent project in San Pablo required major retrofitting of an existing 

building and re-grading of an existing parking lot to meet the C3 
requirements.  Since both sides of the parking lot were surrounded by 
existing buildings, it was difficult to get enough of a slope to drain the water 
into the swales.  Once constructed, we are concerned there will be ponding in 
the parking lot.   

 
 Road repaving and rehabilitation should be EXEMPT especially for residential streets and 

streets with development on either side since most of our roads can not accommodate six 
foot wide swales.  Such projects are maintenance and do not increase impervious area.  
Adding C.3 requirements to such projects would take away money from much needed road 
repairs.  

 
Water Quality Monitoring 
 The requirements in the working draft will increase our efforts of monitoring by at least 

threefold.  Most cities in Contra Costa County are at their maximum stormwater fees and per 
Proposition 218, we need a two thirds vote to increase the fees.  We do not believe that such 
a vote would pass.  With an increase in effort for all permit sections, most cities will not be 
able to comply with the permit since we are already struggling to pay for all of the current 
permit requirements.     

 
Commercial/Industrial Inspections 
 The five year rolling window requirement for repeat offenders will be an administrative 

nightmare since there is a lot of turnover in the businesses and it will be difficult to track 
that many years.  We agree there should be a mechanism to escalate enforcement for repeat 
offenders and propose using BASMAA’s two year rolling window option. 

 
 Water Board staff commented they will look into cost sharing for NOI inspections.  This 

would be helpful since NOI inspections require more time and training compared to regular 
business inspections.   

 
Construction Inspections   
 The permit should allow some flexibility for cities to do fewer inspections at compliant sites 

and more at bad sites and explain the reasoning in the annual report. 
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Municipal Maintenance 
 Water Board staff commented that regenerative air sweepers qualify as new street sweeping 

equipment so we hope this interpretation remains the same. 
 
 As we commented at MRP meetings, it does not make sense to clean the creeks after the 

rainy season since all the debris is already washed away.  Water Board staff commented 
verbally that this section would be revised accordingly.   
Since this work requires a 401 permit, we request that the 401 permit remain valid for five 
years instead of one.  The permit application with the required pictures and maps are time-
consuming to prepare, and the permit approval process delays the maintenance work.   

 
Trash Maintenance 
 Although trash assessments will be useful to characterize the trash condition, they should 

not be used to determine effectiveness since trash is ubiquitous and can be blown or washed 
in from another location.   

 
 In San Pablo, we have installed surveillance cameras and provided many services for 

residents to dispose of their waste properly.  Still, our maintenance crews pick up trash on a 
daily basis from city streets and the creek.  Although the trash problem in some areas does 
improve, it is usually displaced to another location.  A major problem in West Contra Costa 
County is the increased disposal fees due to the landfill closure and the new electronic rule 
that prohibits disposal at the landfill.  These issues must be considered when writing the 
permit language. 

 
Public Information, Outreach, and Public Participation Efforts 
 San Pablo has an active creek group and participates in the local watershed forum meetings.  

In order to encourage other cities to do the same there should be some incentives.  For 
example, if cities participate and help coordinate stewardship efforts with the creek group, 
they should be able to substitute these efforts for one of the citizen involvement event 
requirements. 

 
Pollutants of Concern 
 The Water Board should consider working with the state legislature to ban the POC's and 

carefully evaluate the alternative products coming on the market.  It makes better sense to 
focus efforts to minimize POC's at the source rather than having municipalities try to contain 
it when it is widespread in the environment.    

 
Should you have any questions, please feel free to contact the NPDES Coordinator, Karineh 
Samkian at (510) 215-3037.  
 
        Sincerely, 
 
 
 
        Adele Ho 
        Public Works Director 
 
cc:  Don Freitas, Contra Costa Clean Water Program Manager 
       Brock Arner, City Manager 
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December 8, 2006 
 
 
Mr. Bruce Wolfe, Executive Officer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 500 
Oakland, CA 94612 
 
 
Subject: Comments on Draft Stormwater Municipal Regional Permit (MRP) 
 
 
Dear Mr. Wolfe: 
 
I am writing to convey the City of South San Francisco’s grave concerns with the Draft 

Municipal Regional Urban Runoff NPDES Permit issued on October 16, 2006. The draft 

includes many proposed new or expanded requirements that will result in a significant 

expenditure of city resources, which are unlikely to improve water quality. South San 

Francisco, like most cities, has finite resources and it is critical to utilize them in the most 

efficient way possible. Unfortunately the draft permit is extremely prescriptive and gives 

cities little flexibility to prioritize activities to address local conditions or meet water quality 

objectives. In fact, the proposed record keeping and reporting, along with other expanded 

requirements, will divert resources from existing activities that have a beneficial impact on 

water quality. In addition, the format of the document is not consistent, making it extremely 

difficult to review and understand the complete extent of requirements. 

The San Mateo County Stormwater Program, STOPPP is submitting a detailed letter 

identifying specific areas of concern. The City, as a member agency, agrees with the issues 

and concerns identified in the letter. We will not restate them here; however, we are extremely 

concerned that the draft Municipal Regional Permit MRP; 

1. Includes new and significantly expanded requirements that are costly to implement 

with little on no demonstrated water quality benefit  
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Subject: Comments on Draft Stormwater Municipal Regional Permit (MRP) 
Page 2 
 

2. Contains provisions outside the scope of a municipal discharge permit e.g. conduct 

surveys to identify and fix roads susceptible to potential erosion and excess 

sedimentation. 

3. Disregards the work product from the MRP workgroups especially the Monitoring and 

Watershed Assessment section. 

4. Requires action outside of permittee's authority e.g. requirement to work with County 

Agriculture Commissioners to ensure they actively enforce pesticide laws for over-

the-counter products and as well as report violations of pesticide regulations. 

5. Imposes an enormously burdensome level of reporting with questionable benefit. 

6. Adds more restrictive requirements without sufficient evaluation of existing requirements 

e.g. reduced threshold for numeric treatment requirements to 5,000 square feet. 

 

In order to address these concerns and advance the draft MRP to a workable document, we 

recommend the Water Board utilize the performance standard tables submitted by the Bay 

Area Municipal Stormwater Management Agencies Association BASMAA. These tables 

were developed with input from Water Board staff, representatives of the Permittees and 

NGOs non-governmental organizations. They reflect the MRP work group's products and 

BASMMA agencies' review and consideration of those products. We believe these tables 

would expedite the permit development and drafting process and convey the requirements in a 

consistent and organized way. 

We request that Water Board staff utilize these tables to address the concerns of local 

agencies in developing a permit which uses resources wisely, streamlines reporting and 

provides local agencies flexibility to meet water quality improvement goals. 

 

Should you have any questions regarding these comments, please contact me at (650) 877-

8550 or by e-mail at terry.white@ssf.net. 

 

Sincerely, 

Terry White 
Terry White 
Director of Public Works 
City of South San Francisco 
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December 8, 2006 
 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
 
Sent via electronic mail to MRP@waterboards.ca.gov  
 
RE:    Additional Comments on the Draft Municipal Regional Urban Runoff 

NPDES Permit.  
 
 
Dear Regional Board Staff: 
 
Thank you for accepting these comments on the first working draft of the Municipal 
Regional Urban Runoff Permit (“MRP”).  Please note that, because no new working draft 
has been issued since our last letter, these comments are largely a restatement of the 
points made by Baykeeper and the Natural Resources Defense Council on November 8, 
2006.   
 
In addition to the points below, Baykeeper strongly urges the Regional Board to continue 
its independent efforts to create a progressive and effective stormwater permit.  Despite 
the municipalities’ insistence, the draft permit submitted by BASMAA can not be the 
basis for any future permits.  Baykeeper has and will continue to strenuously oppose the 
writing of permits by permittees, regardless of whether they are public or private entities.  
Permittees can offer valuable insight, but will always be faced with a conflict of interest 
when it comes to regulations.  
 

A. Numeric Effluent Limits.   
 
The permit should contain numeric effluent limits or, at a minimum, numeric 
benchmarks.  Numeric limits are feasible and provide a clear standard against which 
compliance with the permit and/or success of the iterative process can be determined.  If 
the MRP does not contain numeric limits or benchmarks, then the permit findings should 
thoroughly articulate the basis for rejecting them during this permit cycle.   
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Baykeeper MRP Comments 
December 8, 2006 
Page 2 
 

B. Permit Goals and Specific Performance Criteria.   
 

Despite several iterations of Bay Area permits, stormwater pollution is still preventing 
attainment of water quality standards in the Bay Area.  One of the flaws of current 
permits is that they lack sufficiently specific and quantifiable requirements, without 
which the determination of (1) compliance with the terms of the permit and (2) efficacy 
of the permit in reducing stormwater pollution is impossible.  To remedy this 
shortcoming, the MRP should articulate the goals and requirements of the permit in terms 
of concrete and measurable criteria.  As we previously stated, some sections of the draft 
permit look promising in this respect, while others still remain vague. 
 

C. Non-Stormwater Discharges.   
 
As written, the permit appears to condition compliance with the prohibition on non-
stormwater dischargers on the iterative process outlined in section C.1.  This is illogical 
and inconsistent with the section 401(p)(3)(B) of the Clean Water Act (“CWA”) which 
unambiguously requires permits for municipal sewers to “effectively prohibit non-
stormwater discharges into the storm sewers.”  To this end, we recommend removal or 
revision of the sentence reading “Compliance with this prohibition shall be demonstrated 
in accordance with Provision C.1 and C.9 of this order.”   
 

D. Reporting.  
 
During the public MRP discussion meetings on November 15 and 20, many permitees 
expressed concern that the draft reporting requirements are too onerous.  While the new 
permit may require investment of additional resources, comprehensive reporting is 
necessary to ensure that the iterative process is successful.  Unless it is clear what BMPs 
are being implemented at what level, it will be impossible to determine what additional 
work needs to be done.   
 

E. Low Impact Development.   
 
Low-impact site design practices are effective in reducing the quantity and improving the 
quality of stormwater runoff.  This permit should incorporate low impact development 
provisions, such as those contained in the Los Angeles MS4 permit.   
 

F. New & Redevelopment Threshold.   
 
We strongly oppose increasing the final new and redevelopment threshold to 10,000 
square feet as requested by the permitees.  The lower, 5,000 square feet threshold 
represents progress and has already been incorporated into other regions’ MS4 permits.  
If, as the permittees claims, decreasing the threshold will not result in appreciable 
improvements to water quality, then they should submit comprehensive data to support 
this allegation.  
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Baykeeper MRP Comments 
December 8, 2006 
Page 3 
 

G. TMDL Implementation.   
 
While we recognize that this section is still very much in a preliminary form, it appears to 
lack concrete and measurable requirements—other than pilot projects—to address 
sources of impairing pollutants.   We urge the Board to identify and set deadlines for 
actions that can be immediately implemented to reduce loading of pesticides, PCBs, and 
other pollutants via storm water.  We also suggest that the Regional Board consider 
incorporating and making enforceable the wasteload allocations contained in TMDLs, as 
was recently done by the Los Angeles Regional Board.   
 

H. Water Quality Monitoring.   
 
We support the detail and comprehensive nature of the receiving water monitoring 
outlined in the permit, but request that it focus more on monitoring of actual stormwater 
and monitoring to support BMP effectiveness evaluation.  The primary objective of any 
NPDES monitoring program is to demonstrate compliance with applicable water quality 
standards and effluent limitations.  See 40 C.F.R. § 125.63(a)(1)(i)(a).  To this end, other 
regions, including Washington state and San Diego have draft MS4 monitoring programs 
that require outfall monitoring to characterize discharges from each watershed.  Similar 
monitoring is also contemplated by the federal regulations governing MS4 applications, 
which require applicants to submit quantitative data from outfalls representative of the 
land use areas in a watershed.  See 40 C.F.R. § 122.26.  We ask that the Regional Board 
review other permits that require outfall and BMP effectiveness monitoring and 
incorporate appropriate provisions into the MRP.   
 
We look forward to receiving a second working draft of this permit. 
 
Sincerely, 
 
 
 
 
Amy Chastain 
Bay Program Associate 
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December 7, 2006 
 
 
 
Mr. Bruce Wolfe, Executive Director 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland,  CA  94612 
 
Re:  Comments on Draft Stormwater Municipal Regional Permit (MRP) 
 
Dear. Mr. Wolfe, 
 
Thank you for the opportunity to review and comment on the Regional Water Quality 
Control Board’s working draft of the Municipal Regional Permit (MRP). 
 
While the Town supports the MRP concept as it provides consistent implementation of 
the stormwater permit requirements amongst all jurisdictions, we have concerns that 
the proposed MRP goes beyond existing requirements without providing a link to water 
quality benefits.  The increased requirements have substantial costs associated with 
them, and place an unreasonable burden on local resources.   Following are some 
comments provided by staff on the proposed working draft: 
 

• Provision C.3.b proposes further reduction of the C.3 implementation threshold 
from 10,000 square feet to 5,000 square feet, which places additional burden on 
local agencies’ limited staff resources with unknown water quality benefits. 

• Provision C.3.c. eliminates the single-family home exemption for requiring 
treatment controls, which places an additional burden on local agencies’ limited 
staff resources with unknown water quality benefits. 

• Provision C.3.j proposes increased new development data collection and 
reporting to projects greater than 1,000 square feet, which would require 
extensive staff time and cost for unknown benefit or use. 

• Provision C.10 proposes potentially extensive trash assessment and removal 
programs, which could be costly with unknown reductions in trash loading. 

• Provision C.2.1 proposes requiring agencies to replace 50% of existing street 
sweeping equipment within five years, which would require significant capital 
expenditures for certain jurisdictions. 

 
The current C.3 requirements requiring additional permitting requirements for projects 
meeting the 10,000 square foot threshold have just come into effect.  We have not even 
begun to evaluate the impacts of this new requirement.  It seems appropriate to allow 
jurisdictions time to comply with the existing C.3 provisions before mandating more 
changes.   
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Mr. Bruce Wolfe 
December 7, 2006 

Page Two 
 
We are concerned that overly prescriptive reporting takes time away from efforts to 
implement stormwater pollution prevention programs and best management practices 
that help to improve water quality.   
 
Specific to the Town of Portola Valley, we have a population of 4,500 with 1,750 
households.  Out of a staff of thirteen, that includes administration, finance, building, 
engineering, planning and public works, the implementation and reporting requirements 
currently involves 40% of our small staff.  We are concerned over the impacts that the 
proposed new requirements will impose upon our staff and budget.  
 
The Bay Area Stormwater Management Agencies Association (BASMAA) has proposed 
MRP performance standards that provides an integrated and comprehensive approach to 
managing stormwater.  These performance standards have been implemented by many 
jurisdictions.  We encourage the use of BASMAA’s proposed performance standards for 
illicit discharges, construction inspections, municipal maintenance, new development and 
public information and participation. 
 
Again, thank you for providing the opportunity to provide comments on the working 
draft of the MRP.   If you have any questions regarding these comments, please contact 
me at (650) 851-1700, extension 12 or llambert@portolavalley.net. 
 
Sincerely, 
 
 
 
Leslie A. Lambert 
Planning Manager 
 
cc:   Town Administrator 
 Town Attorney 
 Town Council 
 Public Works Director 
 Matthew Fabry, STOPPP Coordinator 
 Geoff Brosseau, BASMAA 
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December 8,2006 

The own of 
WO 6 dside 

Mr. Bruce Wolfe, Executive Officer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
15 15 Clay Street, Suite 500 
Oa'kland, CA 94612 

RE: Draft Municipal Regional Permit 

Dear Mr. Wolfe: 

Thank you for the opportunity to comment on the Regional Water Quality Control 
Board's (Regional Board) draft Municipal Regional Permit (MRP) dated October 16, 
2006. 'The Town of Woodside staff reviewed rhc draft permit and attmded the November 
isth and 2oLh MRP workshop meetings. The Town of Wooclside recognizes that the Board 
has spent significant time and sraff resources on the draft, and like you, we arc supportive 
of protecting and improving water quality in the Bay hrea. 

As the drah MRP was being developed, 1 personally contacted Regional Board staff 
seeking audit documents that articulated the shortcomings of the existing permit. It 
seemed reasonable to considcr permit amendments if the cxisting pcrmit was not 
achieving the desired ends. Mr. Dale Bowyer of the Regional Board staff advised me 
that no such repons existed. Given this, I would suggest that an analysis of the 
pmformance of the existing permit be conducted, and an "audit" repon be prepared. The 
"audit" report should serve as the basis for any amendments. 

The Town of Woodside participates in the San Mateo Countywide Stormwarer Pollution 
Prevention Program (STOPPP). The Town of Woodside agccs with STOPPP that the 
provisions of C.3 have not been implemented for a long enough time to evaluate the 
effectiveness of the provisions. Provision C.3 was approved by the Regional Board in a 
public hearing process in 2003. The current C.3 requirements represent a sibmificant 
change in stormwater regulations in the Bay Area, and municipalities are still in the very 
carly stages of implementing the cxisting requirements. Of note is that the current 10,000 
square foot threshold for Group 2 projects only wmt into effect in August 2006. 

I would recommmd that changes to the C.3 provision applicability criteria be evaluated 
after municipalities develop sufficient cxperiencc: applying the 10,000 square foot 
threshold. The Town of Woodside has expended significant resources to educate staff, 
town boar&, and the development community on the C.3 requirements. I would 
encourage that the Regional Board evaluate the effectiveness of the C.3 requirements in 
the next permit cycle when there will be sufficient data. 

I understand that one of the goals of the MRP is to create a region-wide approach toward 
implementing urban runoff pollution controls. throughout the Bay Area. While this seems 
like a reasonable goal, the Bay area is very diverse. Woodside is a small rural town wirh 
no storm drain system and limited sanirary sewer service with most of our properties on 
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septic. Throughout the permit there are requirements for discharges into the sanitary sewer systm. This 
"one size fits all" approach is not feasible. There must be flexibility in the permit and provisions for 
situations where the sanitary sewer is not an option. 

In general, I am troubled by the specificity of tasks identified in the draft MRP and the lack of flexibility 
Additionally, the new and/or significantly exp-mded administrative requirements, particularly with regard 
to the New Development and Municipal ~ain'tenance sections of the permit, can not be absorbed with 
existing staff. For example, the draft permit requires an extraordinary amount of record keeping and 
reporting. The permit calls for the creation and maintenance of sevml  databases, including one to track 
impervious surface data. The Town of Woodside does not currently maintain such d a h  In an electronic 
fomat. Thc requirements for the creation and maintenance of such extensive databases would require 
significant expenditures by the Town in order to be in compliance with our NPDES permit. In the 
absence of an audit, it is difficult to determine if the eIectronic coIlection of this data will yield improved 
warcr qualiry. Addit~onally, pven that the Regional Board has limited staff and already struggles w~th 
reviewing and cornmmting on our annual reports, w~l l  these efforts by municipalities to comply with the 
record keeping and reporting requirements be jusr a data collection exerclse without no benefit. 

he imp~rvious surface data Regional Board staff provided in the November workshops as justification to 
educe the applicability threshold illustrate that the current requirements arc already capturing 90 percent 
f all projects. Thc data also showed that the remaining projects are almost exclusively single famiIy 
omes. The draft MRP proposed requirement to make projects that consist of one single-family home, 
rojccts that create andlor replace 5,000 square feet, and street replacement projects subject to addlt~onal 
equirements will require significant staffrcsources to implement. I I 

he New Development Section of the draft permit requires all single family home projects that crcate 
ndtor replace 5,000 square feet of impervious surface to implement one or more BMPs contained in an 

which has not yct been provided by the Regional Board staff. Approxirnarcly 98 percent of 
oodside is single family residential. It is critical that this appc-ndix be available so that the Town can 

nderstand the substance of the proposed permit. Additionally, what will be the reporting and monitoring 
equirements? Will municipal staff have to report on every single project and which BMP's thcy used to 
omply with the requirement? 

oodside is a community of 5400 residents and 19 staff members. It is a community of that reIies 
rimarily on individual private septic systems, has narrow, winding roads with primarily no curb and 
utter, and has no public stormwater collection system. In light of the reality of limited resources, it is 

perative that the Regional Board prioritize and recognize that somc pollutant control activities must 
eoeive more emphasis than others. As presented at the workshops, each of the working draft's 13 
ections is considered equally important. It is essential to view the draft permit as a whole, rather than 
isjointed individual sections. f 
gain, thank you for the opportunity to comment on thc d n f l  document. I am hopeful that the next draft 
11 acknowledge the need for administrative feasibility as well as incorporate the prioritization of 
tivities. Due to the breadth of material to review, I respectfully request that a minimum of 6 wecks be 

for review before the next round of public hearings. If you have any questions, plcase contact 
elly Posusney at 650-85 1-6790. 

$bvcp--- opc v. Sullivan 

4 irector of Planning and Building 

TOTAL P. 03 
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Agenda March 2007
California Regional Water Quality Control Board

San Francisco Bay Region
1515 Clay Street, Suite 1400
Oakland, California 94612

Phone (510) 622-2300 FAX (510) 622-2460

AGENDA

March 13, 2007
Approximate Time1 1:00 p.m.

1. Roll Call

2. Closed Session - Personnel - The Board will meet to conduct the annual performance review of the Executive Officer.
[Authority: Government Code Section 11126(a)].

3. Budget, Staffing, Workplans and Board Operations - The Board will discuss state budget, staffing, work plans, and
board operations for fiscal years 2006-07 and 2007-08. No Board action or voting will take place.

Staff Summary Report

Wednesday, March 14, 2007

4. Roll Call and Introductions

5. Public Forum
Any person may address the Water Board at the commencement of the meeting on any matter within the jurisdiction of the
Board. This should not relate to any item on the agenda. The chair requests that each person addressing the Board limit
the presentation to three minutes.

6. Minutes of the January 23, 2007 Board Meeting

7. Chairman's, Board Members', and Executive Officer's Reports
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8. Consideration of Uncontested Item Calendar

*A. U.S. Army Corps of Engineers, San Francisco Bay Maintenance Dredging Program, 2007 through 2009 - Updated
Waste Discharge Requirements and Rescission of Order No. R2-2003-0111 [Elizabeth Christian 622-2335]

Adopted Order No. R2-2007-0020
Staff Summary Report

*B. Waste Management of California, Inc. - Kirby Canyon Recycling and Disposal Facility, San Jose, Santa Clara County
- Updated Waste Discharge Requirements and Rescission of Order Nos. 85-47, 93-055, 94-011, and 97-099 [Alec Naugle
622-2510]

Adopted Order No. R2-2007-0021
Staff Summary Report

*C. Ford Aerospace Corporation, Space Systems/Loral, Inc., and Far Western Land and Investment, Inc., for the property
located at 3963 and 3977 Fabian Way, Palo Alto, Santa Clara County - Adoption of Final Site Cleanup Requirements
[Michelle Rembaum-Fox 622-2387]

Adopted Order No. R2-2007-0022
Staff Summary Report, Tentative Order, Correspondence, Location Map

*D. Taube-Koret Campus for Jewish Life, for the property located at 901 San Antonio Road, Palo Alto, Santa Clara
County - Adoption of Site Cleanup Requirements [Michelle Rembaum-Fox 622-2387]

Adopted Order No. R2-2007-0023
Staff Summary Report, Tentative Order, Correspondence, Location Map

9. City of Pinole, Pinole-Hercules Water Pollution Control Plant and Its Collection System, Pinole, Contra Costa County -
Reissuance of NPDES Permit [Robert Schlipf 622-2478]

Adopted Order No. R2-2007-0024
Staff Summary Report
Attachment C
Response to Comments

10. Alameda Countywide Clean Water Program, Alameda County - Amendment of NPDES Municipal Stormwater Permit
to Adopt Hydrograph Modification Management Standard [Janet O'Hara 622-5681]

Adopted Order No. R2-2007-0025
Supplemental
Staff Summary Report
Response to Comments
Joint Fact Sheet

11. Fairfield-Suisun Urban Runoff Management Program, Solano County - Amendment of NPDES Municipal Stormwater
Permit to Adopt Hydrograph Modification Management Standard [Janet O'Hara 622-5681]

Adopted Order No. R2-2007-0026
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Supplemental
Staff Summary Report
Response to Comments
Joint Fact Sheet

12. San Mateo Countywide Water Pollution Prevention Program, San Mateo County - Amendment of NPDES Municipal
Stormwater Permit to Adopt Hydrograph Modification Management Standard [Janet O'Hara 622-5681]

Adopted Order No. R2-2007-0027
Supplemental
Staff Summary Report
Response to Comments
Joint Fact Sheet

13. Status Report on Municipal Regional Stormwater Permit - Status Report [Dale Bowyer 622-2323 and Shin-Roei Lee
622-2376]

Staff Summary Report
Save the Bay Technical Memo
BASMAA MRP Presentation
Friends of Five Creeks Memo
Supplemental #1
Supplemental #2 Staff Summary Report
Oakland Tribune Article
Contra Costa Times Article
Clean Water Action Correspondence

14. Correspondence

15. Closed Session - Personnel
11:30 - 12:30 p.m. The Board may meet in closed session to discuss personnel matters. [Authority: Government Code
Section 11126(a)].

16. Closed Session - Litigation 
The Board may meet in closed session to discuss litigation, including significant exposure to litigation and whether to
initiate litigation [Authority: Government Code Sections 11126(e)(2)(B)(i) and 11126(e)(2)(C)(i)].

17. Closed Session - Deliberation 
The Board may meet in closed session to consider evidence received in an adjudicatory hearing and deliberate on a
decision to be reached based on that evidence [Authority: Government Code Section 11126(c)(3)].

18. Adjournment to the next Board meeting - April 11, 2007

[1] The “approximate time” indicated is an estimate of the time when the agenda item is expected to be considered by the
Board. The Board will follow these times as closely as possible. However, the estimates are provided for convenience and
are not legally binding on the Board.
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NOTES ON WATER BOARD AGENDA

Agenda Annotations - *Uncontested item, expected to be routine and non-controversial. Recommended action will be
taken at the beginning of the meeting without discussion. Any interested party, Board member or the Executive Officer
may request that an item be removed from the Uncontested Items Calendar, and it will be taken up in the order indicated
by the agenda.

Availability of Agenda Items - Staff reports and tentative orders or resolutions are available one week before the meeting
at www.waterboards.ca.gov/sanfranciscobay/. Copies of agenda items may be obtained at the Board's office after 9 a.m.
on the Thursday preceding the Board meeting from the staff member indicated on the agenda.

Conduct of Board Meetings - Items may not be considered in numerical order. Board meetings are accessible to people
with disabilities. Individuals who require special accommodations should contact the Executive Assistant at least 5
working days before the meeting. TTY users may contact the California Relay Service at 1-800-735-2929 or voice line at
1-800-735-2922.

Materials presented to the Water Board as part of testimony that is to be made part of the record must be left with the
Board. These include photographs, slides, charts, diagrams, etc. Anyone intending to make a presentation using slides,
overheads, computer graphics, or other media should coordinate with the staff member for the agenda item in advance of
the meeting.

Some Board members may attend a meeting by teleconference. At any time during the regular session, the Board may
adjourn to a closed session to consider litigation, personnel matters, or to deliberate on a decision to be reached based on
evidence introduced in a hearing. [Government Code section 11126(a), (d) and (q)] Administrative Civil Liabilities and
Mandatory Minimum Penalties - A discharger may waive the right to a hearing on an agenda item for an ACL or MMP.
If there is a waiver, no hearing will be held unless new, substantial information is made available that was not considered
during the public comment period. 

Petition of Water Board Actions - Any person adversely affected by a Water Board action may petition the State Water
Resources Control Board for review of that action. Pursuant to section 2050© of Title 23 of the California Code of
Regulations, such a petition of the Water Board's action on an agenda item shall be limited to those substantive issues or
objections that were raised before the Water Board at the Board meeting or in timely submitted written correspondence
delivered to the Water Board. A petition must be received by the State Board within 30 days of the Water Board meeting
at which action was taken. Copies of the law and regulations applicable to filing petitions for review will be provided
upon request. See Title 23 of the California Code of Regulations, sections 2050 - 2068.

Contributions to Board Members - All persons who actively support or oppose the adoption of waste discharge
requirements or an NPDES permit before the Water Board must submit a statement to the Board disclosing any
contribution of $250 or more to be used in a State, federal, or local election, made by the action supporter or opponent or
his or her agent, to any Board member within the past 12 months. 

All permit applicants and all persons who actively support or oppose adoption of waste discharge requirements or an
NPDES permit pending before the Water Board are prohibited from making a contribution of $250 or more to any Board
member for 3 months following a Board decision on a permit application.

Water Quality Certification - To obtain information regarding pending Section 401 Certification applications, call 622-
2300. CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD - San Francisco Bay Region 1515 Clay
Street, Suite 1400, Oakland, CA 94612 (510) 622-2300 Fax (510) 622-2460 Internet Address:
http://www.waterboards.ca.gov/sanfranciscobay/ Water Board Members
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Name City of Residence Appointment Category
John Muller, Chair Half Moon Bay Irrigated Agriculture

Mary C. Warren, Vice
Chair Dublin County Government

Margaret Bruce Boulder Creek Water Quality

Shalom Eliahu Lafayette Water Supply
William E. Peacock Portola Valley Undesignated (Public)
Clifford Waldeck Mill Valley Municipal Government

Terry Young Oakland Recreation, Fish or Wildlife
Vacancy Industrial Water Use
Vacancy Water Quality

Water Board Staff
Executive Officer Assistant Executive Officers Counsel to the Board
Bruce H. Wolfe Vacant Dorothy Dickey

Yuri Won

Executive Assistant Management Services
Division Communications Coordinator

Mary E. Tryon Anna Torres, Chief Sandia Potter

North Bay Watershed
Management Division

South Bay Watershed
Management Division

Groundwater Protection/Waste
Containment Division

Wilfried Bruhns, Chief Shin-Roei Lee, Chief Curtis T. Scott, Chief

Susan Gladstone, Section
Leader

Dale C. Bowyer, Section
Leader Terry Seward, Section Leader

William Hurley, Section
Leader

Keith Lichten, Section
Leader John E. Kaiser, Section Leader

Marcia Brockbank, Project
Manager Gina Kathuria, Section Leader

Permits Division Toxics Cleanup Division Planning and TMDL Division
Lila Tang, Chief Stephen Hill, Chief Thomas Mumley, Chief

Bill Johnson, Section Leader John D. Wolfenden, Section
Leader Naomi Feger, Section Leader

Robert Schlipf, Acting
Section Leader

Anders G. Lundgren, Section
Leader Dyan Whyte, Section Leader

Christine Boschen, Section
Leader

Chuck Headlee, Section
Leader

Mary Rose Cassa, Section
Leader

The primary responsibility of the Water Board is to protect and enhance the quality of regional surface water and
groundwater for beneficial uses. This duty is carried out by formulating, adopting, and implementing water quality plans
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for specific water bodies, by prescribing and enforcing requirements on waste dischargers, and by requiring cleanup of
water contamination and pollution. Specific responsibilities and procedures of the Board are outlined in the Porter-
Cologne Water Quality Control Act. Meetings of the Water Board normally are held on the second Wednesday of each
month in the Elihu M. Harris State Office Building, First Floor Auditorium, 1515 Clay Street, Oakland. They are
scheduled to begin at 9:00 a.m. The purpose of the meetings is to provide the Board with an opportunity to receive
testimony and information from concerned and affected parties and to make decisions after considering the evidence
presented. A public forum is held at the beginning of each general meeting where persons may speak on matters within
the Board's jurisdiction that are not specific agenda items. The Board welcomes information on pertinent problems, but
comments at the meeting should be brief and directed to specifics of the case to enable the Board to take appropriate
action. Written testimony must be received prior to the Board meeting by the date indicated by staff. Verbal comments
made at the Board meeting should only summarize the written material. Tape recordings are made of each Board meeting
and these tapes are retained in the Board's office for two years. Anyone desiring copies of these tapes may, at their own
expense, arrange to have duplicate tapes made by contacting the Executive Assistant at (510) 622-2399. A copy of the
written transcript may be obtained by calling House of Scribes at (209) 478-8017.

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
San Francisco Bay Region Summary of Board Actions Taken at the Regular Meeting January 23, 2007

Enforcement Action Mandatory Minimum Penalties Complaint No. R2-2006-0072 Mandatory Minimum Penalty for City
of Benicia Wastewater Treatment Plant, Benicia, Solano County in the amount of $6,000. $6,000 may be used for a
supplemental environmental project. Complaint No. R2-2006-0080 Mandatory Minimum Penalty for City of American
Canyon, Wastewater Treatment Plant, American Canyon, Napa County in the amount of $66,000. Up to $40,500 may be
used for a supplemental environmental project. NPDES Permits Adopted Order No. R2-2007-0002 Rescission of NPDES
Permit for International Business Machines Corporation, for the property located at 5600 Cottle Road, San Jose, Santa
Clara County Adopted Order No. R2-2007-0003 Reissuance of NPDES Permit for Sewage Authority Mid-Coastside,
Wastewater Treatment Plant and Intertie Pipeline System, Half Moon Bay, San Mateo County Adopted Order No. R2-
2007-0006 Reissuance of NPDES Permit for South Bayside System Authority, Wastewater Treatment Plant and Its
Conveyance System, Redwood City, San Mateo County Adopted Order No. R2-2007-0007 Reissuance of NPDES Permit
for Central Marin Sanitation Agency, Wastewater Treatment Plant and Its Force Main, San Rafael, Marin County Adopted
Order No. R2-2007-0008 Reissuance of NPDES Permit for Central Contra Costa Sanitary District, Wastewater Treatment
Plant and Its Sewage Collection System, Martinez, Contra Costa County 

Site Cleanup Requirements Adopted Order No. R2-2007-0004 Amendment of Site Cleanup Requirements for
International Business Machines Corporation, for the property located at 5600 Cottle Road, San Jose, Santa Clara County
Adopted Order No. R2-2007-0005 Adoption of Final Site Cleanup Requirements for Honeywell International Inc., for the
property located at 8333 Enterprise Drive, Newark, Alameda County Adopted Order No. R2-2007-0009 Adoption of
Final Site Cleanup Requirements for Union Pacific Railroad Company, Daniel C. and Mary Lou Helix, Elizabeth Young,
John V. Hook, Nancy Ellicock, Steven Pucell, and Contra Costa County Redevelopment Agency, for the property referred
to as Hookston Station and located at 228 Hookston Road, Pleasant Hill, Contra Costa County 

Planning Adopted Resolution No. R2-2007-0010 Adopted Resolution Amending the Water Quality Control Plan (Basin
Plan) for the San Francisco Bay Region to Establish New Water Quality Objectives and a Total Maximum Daily Load
(TMDL) and Implementation Plan for Mercury in the Walker Creek Watershed Adopted Resolution No. R2-2007-0011
Adopted Resolution Amending the Water Quality Control Plan (Basin Plan) for the San Francisco Bay Region to
Establish a Total Maximum Daily Load (TMDL) for Sediment in the Napa River, and an Implementation Plan to Achieve
the TMDL and Related Habitat Enhancement Goals 

Information Item Information Only Status Report on Leaking Underground Fuel Tank Cleanup Program

[an error occurred while processing this directive]
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MRP BASMAAMRP Enhancement Summary  table 1

 
Summary of BASMAA MRP Enhancements  

(As of January  2007) 
 

 
Performance 
Standard (PS) or 
POC 

Baseline Level of Implementation - summary Potential Enhancements - summary (Supported by 
BASMAA) 

Construction 
Inspection Program 
PS  

Overall goal is to: 
1)  maintain current level of PS implementation 
with some enhancements;   
2) ensure all municipalities are on level playing 
field (recognizing local differences in 
size/complexity) ; and 
3)  ensure that PS requirements are clear and 
enforceable by WB. 
 
 
Contain the following key elements: legal 
authority, enforcement response plan/policy 
(ERP), inspection program, plan check, freq. of 
inspections, content of inspections, education and 
outreach program and a staff training program 

Confirm key elements within 18 months 
 
ERP – modified to include: no more than three warning 
notices, citation and stop work order and  referral to DA 
steps 
 
NOI – check as part of regular insp. 
 
Clarify distinction between large and small site and content 
of rainy season/ regular inspections 
 
All reporting on PS implementation as part of annual 
report 

Industrial/Commercial 
Inspection Program 
PS  
 

Same goals as above 
 
Contain the following key elements: legal 
authority, enforcement response plan/policy 
(ERP), inspection program, plan check, freq. of 
inspections( generally 1x in 5 yrs except where 
enforcement is underway and for facilities with a 
high potential for stormwater pollution then 1x/yr 
as part of  prioritization of inspections), content 
of inspections, education and outreach program 

Confirm key elements within 18 months 
 
ERP – modified to include:  
• monetary penalty authority, 
•  authority to address repeat offenders,  
• clarification of enforcement tiers,  
• clarification of maintenance of  list of facilities to be 

inspected, 
• clarification of freq of inspections related to need for 

enforcement and potential for causing stormwater 
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Performance 
Standard (PS) or 
POC 

Baseline Level of Implementation - summary Potential Enhancements - summary (Supported by 
BASMAA) 

and a staff training program pollution  
 

NOI – no special requirement to inspect other than as part 
of implementation of program (basically prioritization by 
co-permittee)  
 
All reporting on PS implementation as part of annual 
report 

Illicit 
Discharge/Illegal 
Dumping (ICID), 
including Trash/Litter 
Control Program 

Same Goals as above. 
 
 
 
 
 
 
 
 
 
 
 
Trash - Not all stormwater programs have a 
specific program element that goes beyond the 
existing municipality programs which generally 
include some form of litter pick-up, free litter 
drop-off days at landfill, and reduced fees for low 
income residents. 
 
SCVURPPP program has a trash/litter program 
that includes the following elements/tasks: 
 
• Identification and prioritization of  trash problem areas 

Enhancements include:  
• Clarification on response authority, 
• Monetary penalty authority 
• Authority to address repeat offenders 
• Clarification on tiered violations 
• Clarification on response flow chart and response 

phone tree 
• Additional specific annual reporting requierments 
 
 
 
 
Trash Enhancement - New for most stormwater programs: 
• Adopt an ordinance (if needed), 
• Identify and assess potential litter/trash high 

accumulation .  areas/watersheds. 
• Identify potential management actions (BMPs) to 

reduce trash levels.in such locations. 
• Research current trash collection/control options 
• Identify high priority storm drain inlets within key 

urban areas/watersheds  
• Select locations for pilot projects and implement 
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Performance 
Standard (PS) or 
POC 

Baseline Level of Implementation - summary Potential Enhancements - summary (Supported by 
BASMAA) 

in urban streams and waterways and potential sources of 
trash present in those areas; 

• Enhancement of   existing municipal trash management 
practices or implementation new practices to address 
high priority trash problem areas; 

• Evaluation of the condition of urban streams and 
waterways with respect to the level of trash over time 
using a field monitoring program; 

• Utilization of  outreach and community involvement 
programs to increase public awareness of the impact of 
urban activities on streams and waterways and to foster a 
sense of stewardship;  

• Evaluation of the  effectiveness of trash management 
and education practices; and 

• Development and implementation of a standardized 
documentation and reporting mechanism for Annual 
Reports. 

   

demonstration studies to assess their effectiveness and 
associated costs.   

• Based on the evaluation of pilot projects, develop a 
schedule for phased implementation of appropriate 
trash removal/control program 

• Incorporate litter prevention messages in PIP outreach 
programs 

• All reporting on implementation as part of annual 
report 

 

Municipal 
Maintenance Activities 
PS 

Same Goals as above. 
 
Current PS contain BMPs for the following major 
elements; 
 
• Street sweeping w/ priority and freq.(includes 

measures for the selection and operation of 
equipment, measures to improve efficiency, 
disposal of sweep material, staff training and 
street flushing. 

• Street and Road repair  
 
• Sidewalk/Plaza Maintenance 
 

Enhancements include: 
 
Confirm key elements within 12 months 
 
 
• Additional detail on categories of sweeping priorities, 

clarification and standardization of freq. of street 
sweeping, additional reporting 

• Audit during life of permit 
 
 
• Additional clarification  
   
• Additional reporting reqts re certification 
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MRP BASMAAMRP Enhancement Summary  table 4

Performance 
Standard (PS) or 
POC 

Baseline Level of Implementation - summary Potential Enhancements - summary (Supported by 
BASMAA) 

• Bridge and Structure maint. 
 
• Landscape maint. 
 
 
 
• Catch basin Inspection and Cleaning 
 

• Rural Public Works Maint. 
 
 
• Corporation Yards 

 
 
•  Additional reporting reqts. and certifications 
 
 
 
• Additional reporting and implementation clarification  
• Inspect annually and clean as appropriate before rainy 

season 
 
 
• New pump station BMP with priority approach to 

define  inspection and maintenance needs and new 
reporting requirements 

 
• This element is new for some programs 

Public Information 
and Participation 
(PIP) PS 

Same Goals as above. 
 
Currently all programs have a PIP and/or 
Watershed Education Outreach program.  For 
example, elements within these programs include: 
storm drain stenciling, media campaigns and 
relations efforts (local and regional), information 
phone/website, event program, watershed 
outreach program, education (school) program, 
pollutant specific program, and research effort. 

Enhancements: 
 
• Establish storm drain stenciling coverage goal of 90% 

over term of permit 
• Establish requirement to conduct 5 pitches per year 
• Establish requirement to conduct set number (sliding 

scale based on population) of events, and watershed 
outreach efforts to conduct either on an annually basis 
or over the term of the permit 
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MRP BASMAAMRP Enhancement Summary  table 5

Performance 
Standard (PS) or 
POC 

Baseline Level of Implementation - summary Potential Enhancements - summary (Supported by 
BASMAA) 

 
 New Development 
and Redevelopment 
(numeric sizing and 
source control) 

Same Goals as above. 
 
Currently all programs have a numeric sizing and 
source control program for new development and 
redevelopment (except Vallejo) 

Enhancements: 
 
• Confirm all basic elements within 24 months (really 

only applies to Vallejo) 
• Incorporate a combined volume/flow numeric sizing 

criterion 
• Add language that allows measures that disperse and 

infiltrate runoff from impervious areas to be included 
as acceptable treatment measures. 

• Further specify information to be contained in annual 
O& M reports (prefer summary reports (transaction 
level of detail) on number of locations and inspections 
as opposed to details on each inspection for a subset of 
inspections)  

• Alternative Compliance – establish an impracticability 
criterion based on cost (i.e. threshold is 2% of project 
cost) and eliminate requirement to show 
impracticability of on-site treatment before allowing 
equivalent off-site treatment. 

• Modification to more closely match Water Board staff 
language except inclusion of finding of 
impracticability for use of off-site option. 

• Additional reporting requirement when alternate used, 
maintenance of full records for off-site or equivalent 
benefit options used. 

Conditionally Exempt 
Non-stormwater 
Discharges PS 

Same Goals as above. 
 
Generally programs and municipalities rely on 
permit language and program guidance (where 

Enhancements include: 
 
• Confirmation that ordinances or other legal authority 

exist for municipality to implement program 
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MRP BASMAAMRP Enhancement Summary  table 6

Performance 
Standard (PS) or 
POC 

Baseline Level of Implementation - summary Potential Enhancements - summary (Supported by 
BASMAA) 

available). Non-stormwater  • Grouped categories together 
• Provide numeric threshold criteria (thresholds based 

on current program guidance and/or Basin Plan 
criteria) to govern when a non-stormwater discharge is 
exempt 

• Provide summary of complaints in annual a report 
• Provide summary of educational material developed 

and distributed as part of PIP annual reporting  
• Provide summary of significant discharges to WB 

(>50,000 gals.) as part of annual report for unplanned 
discharges  

Monitoring Programs encompass a  variety of the following 
elements: 
 
• RMP participation (all) 
• SWAMP participation via annual permit fee 

surcharge (all) 
• CEP participation (past five years – currently 

being redesigned) (all) 
• Status and trends in local receiving waters - 

SWAMP based (some) 
• Citizen monitoring (some) 
• Watershed Assessments (some) 
• Sediment Assessments (some) 
• Special Projects (some) 

Enhancements (in addition to RMP and SWAMP 
participation) based on BASMAA monitoring priorities:  
1. RMP – Bay-wide monitoring and SWAMP – long-

term  
2. TMDL –POC – prioritized implementation related 

projects 
3. Watershed Assessment – as part of separate provision 
4. Other POCs 
5. HMP as part of separate Perf. Standard 
6. Sediment Assessment 
 
• Establish specific bay-wide objectives  
• CEP participation (past five years – currently being 

redesigned) (all via BASMAA coordinated with 
BACWA) 

• Status and trends in local receiving waters relying on ten 
year watershed rotation bases- SWAMP based protocols 
(all) 

• SWAMP participation focused on long-term trends 
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MRP BASMAAMRP Enhancement Summary  table 7

Performance 
Standard (PS) or 
POC 

Baseline Level of Implementation - summary Potential Enhancements - summary (Supported by 
BASMAA) 

• Specific identification of types, frequency, interval and 
location – addresses Baykeeper decision (specifically 
includes fish, BMI, general WQ, temp., bedded 
sediment, water and sediment ox, chlorine, stream flow, 
microbial indicators, trash and stream survey type 
monitoring)  

• Possibly include list of surface water bodies to be 
sampled as part of status and trends monitoring 

• Citizen monitoring (all will encourage) 
• Watershed Assessments (included as separate provision 

separate from monitoring and specifies conduct over 
term of permit)  

• Sediment Assessments (unknown) 
• Special Projects (all and projects will be focused on 

TMDL agreed upon implementation projects) 
• Consistent reporting format and conduct of fifth year 

program based status and trends report 
• Electronic reporting of QA/QC’d data 
 

Copper Same goals as above; in addition, copper is 
considered a pollutant of concern (POC) 
requiring special attention and enhanced control 
measures. 
 
All  programs currently support  and indirectly or 
directly participate in the brake pad partnership 
and engage in certain educational and outreach 
activities related to copper containing products 
and materials. 

Enhancements largely involve increasing education and 
outreach and focusing PIP efforts and resources more 
specifically as follows. 
 

• Conduct shelf survey on copper-containing 
pesticides, fungicides, algecides 

 
• Conduct targeted education and outreach on 

potential water quality impacts of pool and spa-
related chemicals (see PIP program for further 
detail concerning level of implementation) 
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MRP BASMAAMRP Enhancement Summary  table 8

Performance 
Standard (PS) or 
POC 

Baseline Level of Implementation - summary Potential Enhancements - summary (Supported by 
BASMAA) 

 
• Evaluate the extent and type of use of copper 

architectural features on exposed exteriors of 
commercial and public buildings in Bay Area via 
review of newly issued building permits or other 
means and assess the need for and type of control 
measures needed to address stormwater discharges 
from such projects 

Diazinon-Pesticide 
related toxicity 

Same goals as above; in addition, level of 
implementation consistent with the RWQCB’s 
total maximum daily load (TMDL) and related 
implementation plan for diazinon and pesticide-
related toxicity in SF Bay. 
 
Most Bay Area Programs already have a 
pesticides control program focused on promoting 
use of intergrated pest management (IPM) 
practices 

For those without specific pesticide provisions in their 
permit, the following enhancements will need to be put in 
place over the first 18 months.  For those with 
pesticide/IPM programs, some fine tuning may be 
required to address the following: 
 

• Adopt IPM policy or ordinance.   
• Conduct training in IPM for municipal staff and 

contractors.  
• Require municipal contractors to practice IPM. 
• Focus PIP program efforts and resources to 

undertake targeted eductaion to reduce reliance on 
pesticides that threaten water quality and minimize 
pesticide discharges and to provide targeted 
information on proper pesticide use and disposal 
and less toxic methods of pest prevention and 
control. 

• Through BASMAA, complete study as to water 
quality targets of TMDL by conclusion of 4th yearof 
permit. 
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MRP BASMAAMRP Enhancement Summary  table 9

Performance 
Standard (PS) or 
POC 

Baseline Level of Implementation - summary Potential Enhancements - summary (Supported by 
BASMAA) 

Mercury Same goals as above; in addition, level of 
implementation consistent with the RWQCB’s 
total maximum daily load (TMDL) and related 
implementation plan for mercury in SF Bay. 
 
Some Bay Area Programs already have a focused 
control program for mercury; others may need to 
develop one.  

For those without specific mercury provisions in their 
permit, the following enhancements will need to be put in 
place.  For those with mercury programs, additional effort 
will be required to address the following: 
 

• Encourage recycling and collection of mercury-
containing equipment (including thermostats and 
light bulbs and switches).  Estimate mass of 
mercury collected through the above in 4th Annual 
Report. 

 
• Over 4 years, conduct  a site and PRP 

identification program (identify, rank, and map 
potentially key areas with significantly elevated 
mercury , confirm the potential presence of 
elevated mercury in selected highly ranked 
locations via visual inspections, validate through 
soil/sediment sampling, and provide available 
information on current site owner/operators and 
other potentially responsible parties to appropriate 
regulatory agencies to facilitate issuance of orders 
for further investigation and remediation of subject 
sites)  

• Quantify the amount of mercury-related sediment 
removed through street sweeping and catch basin 
cleaning practices, flood control projects, and other 
municipal stormwater program components.  
Estimate the amount of mercury-related sediment 
loading avoided via implementation of New 
Development and Redevelopment Control 
Measures and add to the above. 
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MRP BASMAAMRP Enhancement Summary  table 10

Performance 
Standard (PS) or 
POC 

Baseline Level of Implementation - summary Potential Enhancements - summary (Supported by 
BASMAA) 

• By year 4, undertake a cost-benefit and feasibility 
study of the potential to implement further 
improved street sweeping (as provided in 
Municipal Maintenance Performance Standard) 
and consider additional opportunties to improve 
municipal sediment management practices, 
including as to evaluating the feasibility and cost-
benefit of potential stormdrain inlet retrofits (same 
is required for PCBs). 

• Cooperate with the Bay Area Clean Water 
Agencies (BACWA) in performing a feasibility 
and cost-benefit study on the potential for reducing 
mercury in select stormwater discharges via 
diversion of certain flows to and treatment at 
POTWs  (same is required for PCBs). 

• Focus PIP efforts and resources on public outreach 
and education efforts to address mercury risks 
related to consumption of impacted Bay fish 

• Develop an allocation of  mercury load reduction  
for Caltrans to address  

 
PCBs Same goals as above; in addition, PCBs are 

considered a pollutant of concern (POC) 
requiring special attention and enhanced control 
measures to the MEP; if a TMDL is adopted for 
PCBs, level of implementation will be consistent 
with implementation plan. 
 
A few Bay Area Programs already have a focused 
control program for PCBs; others may need to 
develop one. 

For those without specific PCB provisions in their permit, 
the following enhancements will need to be put in place.  
For those with PCB programs, additional effort will be 
required to address the following: 
 

• Train municipal construction/industrial building 
inspectors to identify improperly stored or 
dismantled PCB-containing equipment/materials 
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MRP BASMAAMRP Enhancement Summary  table 11

Performance 
Standard (PS) or 
POC 

Baseline Level of Implementation - summary Potential Enhancements - summary (Supported by 
BASMAA) 

• Review available information where PCBs have 
previously required remediation and assess whether 
remediation plans addressed controlling potentially 
significant PCB discharges to urban runoff.  
Provide Regional Board with a list of sites and 
potentially responsible parties for further 
investigation and regulatory action 

• Quantify the amount of PCB-related sediment 
removed through street sweeping and catch basin 
cleaning practices, flood control projects, and other 
municipal stormwater program components.  
Estimate the amount of PCB-related sediment 
loading avoided via implementation of New 
Development and Redevelopment Control 
Measures and add to the above. 

• Develop an allocation of targeted PCB load 
reduction for Caltrans to address 

 

001088



San Francisco Bay Area 
Municipal Regional 

Stormwater Permit (MRP) 

Presentation to Regional Water Board 
March 14, 2007  
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The Clean Water Act 
Municipal Stormwater (MS4) Permits: 

 may be issued system- or jurisdiction-wide  
 must include an “effective” prohibition of 

non-stormwater discharges into municipal 
storm sewers 

 Shall require controls to reduce discharge of 
pollutants to the maximum extent 
practicable (MEP) 

33 USC § 1342(p)(3)(B) 
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Relevant Court Decisions 
 Defenders of Wildlife v. Browner (9th Circuit 1999): 

Congress set MEP as the standard for MS4 permits 
and did not require more stringent limitations to address 
water quality standards but gave the State discretion 
to impose additional pollutant control provisions if it 
determines they are appropriate   

 City of Burbank v. SWRCB (Cal. Sup. Ct. 2005):  Under 
State law, economic considerations must be taken 
into account with regard to NPDES permit provisions 
that exceed the Clean Water Act’s requirements 

 Divers’ v. SWRCB (Cal. Ct. of App. 2006):  A Regional 
Board is not required to impose numeric effluent 
limitations in stormwater discharge permit and may 
utilize a best management practices (BMP) approach 
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State Water Board Precedents 
 Order WQ-91-03:  Due to the intermittent and 

highly variable nature of stormwater discharges, 
numeric effluent limitations are not required 
– a best management practices (BMP) approach 
is acceptable 

 Orders WQ-99-05 and 2001-15: MS4 permits to 
contain specific language requiring water 
quality standards be addressed over time by 
an iterative process for BMP effectiveness 
evaluation and improvement/fine tuning 
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EPA Guidance for Municipal 
Stormwater Permit Renewals 

Municipalities should: 
 describe priorities for implementing controls 
 identify proposed changes to the MS4’s 

stormwater management and monitoring 
programs, including de-emphasizing or even 
eliminating certain program components 

 
 Permitting authorities are expressly 

encouraged to work with municipalities to 
make such determinations 
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Bay Area Cities’ Interests 
Achieve significant and incremental 

water quality improvements 
 Prioritize requirements to be imposed on 

local governments 
Reduce the administrative burden of 

municipal stormwater (MS4) permits so as 
to focus on actual water quality 
improvements 

 Establish a level playing field 
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Key Aspects of Challenge 
 Combine 6 permits into 1 regional permit 

(MRP) covering 76 municipalities  
 Provide consistency with adopted TMDLs 

(mercury, diazinon) and address other 
identified pollutants of concern (copper, 
PCBs, dioxin, trash) 

 Recognize that local resources to address water 
quality needs (in addition to police, fire 
protection, parks) are limited, so that the MRP’s 
requirements must reflect a prioritization 
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Municipal Cooperation on MRP 
 Municipal program managers regularly participated in a 

Regional Board staff-led Steering Committee to try and 
guide the overall draft permit development process 

 Municipal staff participated in extensive “work group” 
sessions on individual components of the MRP (but without 
attempting to prioritize them) to try and reach consensus with 
interested persons and RB staff 

 After vetting with and gaining acceptance from all 76 
prospective co-permittees (including on proposed program 
enhancements and associated budget increases), BASMAA 
submitted comprehensive, prioritized, and integrated 
provisions and performance standard tables for use in a 
draft MRP in September 2006 
 

001096



 Prioritizes required actions based on water quality 
needs (TMDL and other pollutants of concern to receive more 
focus and resources) 

 Incorporates detail directly into the permit 
 mandatory levels of effort/deliverables 
 reporting and effectiveness requirements and deadlines 

 Adds comprehensive water quality monitoring 
requirements 

 Requires implementation of the “C.3” new and 
redevelopment numeric treatment standards down 
to the 10,000 S.F. level 

 Requires implementation of hydromodification 
management plans/programs (HMPs) well in advance 
of the rest of the State 
 

 

The Municipalities’ Submission: 
001097



Enhancement Example: TMDL-Related 
Requirement – Mercury (1 of 9 Proposed 

Program Components on Mercury) 
Control Measures / 
BMPs 

Level of Implementation Reporting 

Mercury Source 
Identification 
Program Element 

Identify, qualitatively rank, and map 
potentially key areas with significantly 
elevated mercury concentrations in surface 
soil/sediment in Bay Area (i.e., scoping 
exercise based on existing literature and 
data). 

Report in First 
Annual Report 
due 9 or more 
months after 
Permit’s adoption 

Mercury Source 
Confirmation and 
Abatement 
Program Element 

Confirm the potential presence of elevated 
mercury concentrations in selected highly 
ranked locations via visual inspections and 
determine whether runoff from such 
locations is likely to enter municipal 
stormwater conveyances.  Validate 
suspected source areas via field sampling 
and analysis.  Provide information on 
potentially responsible parties to agencies 
and facilitate issuance of cleanup orders. 

Report in 2nd 
Annual Report 
due after Permit’s 
adoption  
 
Report in 3rd and 
4th Annual 
Reports due after 
Permit’s adoption  
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Enhancement Example: TMDL-Related 
Requirements – 

Diazinon and Related Pesticides Associated 
with Water Quality Toxicity 

Control Measures / BMPs Level of Implementation  Reporting 

Adopt IPM policy or 
ordinance 
Include provisions to 
minimize reliance on 
pesticides that threaten 
water quality and 
encourage use of IPM in 
municipal operations and 
on municipal property 

If not already in place, adopt 
policy or ordinance within 
18 months of adoption of 
this Order 

Confirm adoption of 
ordinance / policy in Annual 
Report 
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Enhancement Example: Trash and 
Litter Controls 

Control Measures / BMPs Level of Implementation  Reporting 

Trash and Litter Control 
Phased approach to 
litter/trash cleanup 

Identify and assess high 
accumulation areas 
Identify current and new 
management 
actions/BMPs 
Identify High priority 
inlets 
Implement pilot projects 
Provide trash 
receptacles 
Incorporate litter in PIP 
messages 
Adopt anti-litter 
ordinances 

 

Annual Report on all 
management actions, 
effectiveness and 
enforcement 
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Enhancement Example: Monitoring 
Related Requirements 

Control Measures / BMPs Level of Implementation  Reporting 

Monitoring Program 
-Characterize water 
quality in urban runoff 
-Assess impacts 
-Identify sources 
-Assess progress 
-Evaluate Effectiveness 
 

Identify current status 
and trends in water 
quality 
Conduct long-term 
Monitoring via SWAMP 
Use SWAMP consistent 
protocols 
Perform assessments 
Bay-wide monitoring to 
be coordinated with TMDL 
implementation 

Annual Electronic Reporting  
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“C.3” and HMP Implementation 
 76 Bay Area municipalities have only recently begun 

implementing numeric treatment standards down to 
the 10,000 SF level of projects for all land use types 
(except single homes) 
 This required a substantial increase in municipal planning staff to 

review small (< 1 acre) project proposals for compliance 
 Unlike elsewhere in the State, the Bay Area approach is not limited 

to applying these numeric standards only at: 
• larger sites (> 100,000 SF) with industrial/commercial uses,  
• housing developments of 10 or more units, and  
• significant projects on steep hillsides or located adjacent to sensitive habitats  

 Desired focus is on solving challenges related to 
implementation of both C.3 and HMP requirements 

 Just beginning to gain experience on implementing 
these controls and need to assess effectiveness 

 Changing these requirements now would be 
confusing and burdensome to developers and 
municipal planning and redevelopment staff 
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Why Prioritization is Vital 
 Bay Area municipalities are at or fast approaching 

stormwater-related assessment caps and the chances 
of getting more funding via a 2/3rds vote are not good 

 Municipalities are increasingly using grant funds to pay 
for projects but these are limited, do not help with O&M, 
and are not sustainable for the long-term   

 Given our inability to increase assessments and the 
competition with other municipal general revenue needs 
(police, fire, parks), substantially increasing local 
stormwater funding is unrealistic   

 The municipalities’ proposals include a number of 
enhancements that will cost more so some lower 
priority items need to be capped, reduced, or even 
sunsetted – everything cannot be a priority at once ! 
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Requests 
 Request Board member input as part of today’s 

workshop, particularly with respect to issues of 
priorities and prioritization 

 Request circulation of the municipalities’ proposed 
provisions and performance standard tables as part 
of the staff draft MRP for comment 

 Executive Officer to schedule another workshop to:  
 inform the Board of comments received 
 present staff recommendations 
 obtain direction for Tentative Order content and timing 
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STATE OF CALIFORNIA 
REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 
 

STAFF SUMMARY REPORT (Jan O’Hara) 
MEETING DATE: March 14, 2007 

 
ITEM:   10 
 
SUBJECT: Alameda Countywide Clean Water Program, Alameda County - Amendment 

of NPDES Municipal Stormwater Permit to Adopt Hydrograph Modification 
Management Standard 

 
CHRONOLOGY: February 2003 - Municipal Stormwater Permit reissued 

December 2006 - Tentative Order issued for Public Comment 
 
DISCUSSION: The Alameda Countywide Clean Water Program is required by its 2003 permit to 

prepare and submit for Board approval a Hydromodification Management Plan 
(HMP) to manage increases in runoff from certain new and redevelopment 
projects where runoff can cause increased erosion of creek beds and banks or 
other impacts to beneficial uses.  The Program submitted its HMP in May 2005.  
The HMP contains technical background information, a hydrograph modification 
management standard for new and redevelopment projects, and other supporting 
information.  The Tentative Order would amend the Program’s permit to include 
specific hydrograph modification management requirements, based on the HMP. 
 
In July 2005 and July 2006, respectively, the Santa Clara and Contra Costa 
countywide permits were amended to include similar hydrograph modification 
management requirements.  The Tentative Order, and the tentative orders for the 
San Mateo and Fairfield-Suisun programs that are the subject of Items 11 and 12, 
represent a significant step toward providing uniform requirements for new and 
redevelopment projects in all large municipalities (i.e., those with Phase I 
municipal stormwater permits) in the Bay Region. 
 
Three programs commented on this Tentative Order and the ones for the San 
Mateo and Fairfield-Suisun programs that are the subject of Items 11 and 12: the 
Alameda, Santa Clara and San Mateo countywide programs. Board staff has met 
with the programs and revised this and the other tentative orders to both be 
consistent and to resolve the comments received.  Changes made are shown in 
underline (additions) – strikeout (deletions) mode in the Revised Tentative Order.  
This underline and strikeout will be removed in the adopted versions of these 
orders. No substantive changes were made to this or the other tentative orders’ 
requirements in response to comments received. 
 

RECOMMEN- 
DATION: Adopt the Revised Tentative Order (Appendix A). 
 
File No. 1538.01 (JBO) 
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Appendices: A: Alameda Countywide Clean Water Program Revised Tentative Order 
B: Fact Sheet for Items 10, 11, and 12 

 C: Public Comments for Items 10, 11, and 12 
 D: Response to Comments for Items 10, 11, and 12 
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APPENDIX A – Alameda Countywide Clean Water Program 
Revised Tentative Order 
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Appendix B – Fact Sheet 
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Appendix C – Public Comments 
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Appendix D – Response to Comments 
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San Francisco Bay Regional Water Quality Control Board Meeting March 14, 2007 
Supplemental to Item 10 – Recommended Changes to the Revised Tentative Order 
 
Supplemental to Item 10. 
Item 10:  Alameda Countywide Clean Water Program – Amendment of NPDES Municipal 
Stormwater Permit to Adopt Hydrograph Modification Management Standard 
 
 
Recommended changes to the Revised Tentative Order 
 
1.   Modify Finding 15 (Page 4 of 12) as follows: 
 

Board staff has considered impacts, alternatives, and mitigation of impacts of this Order 
under the California Environmental Quality Act (Division 13 of the Public Resources Code, 
Chapter 3, Section 21100, et.seq.) in accordance with Under Section 13389 of the California 
Water Code.  T, this action to modify an NPDES permit is exempt from the provisions of 
Chapter 3 of CEQA. 

 
 
2.   In C.3.f.v. (Page 6 of 12):  Add the phrase “in HM Control Areas” as follows: 
 

Redevelopment projects in HM Control Areas in which the combined amounts of 
impervious surface created and replaced totals one acre or more, … 
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STATE OF CALIFORNIA 
REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 
 

STAFF SUMMARY REPORT (Jan O’Hara) 
MEETING DATE: March 14, 2007 

 
ITEM:   11 
 
SUBJECT: Fairfield-Suisun Urban Runoff Management Program, Solano County - 

Amendment of NPDES Municipal Stormwater Permit to Adopt Hydrograph 
Modification Management Standard 

 
CHRONOLOGY:       April 2003 - Municipal Stormwater Permit reissued 

December 2006 - Tentative Order issued for Public Comment 
 
DISCUSSION: The Fairfield-Suisun Urban Runoff Management Program is required by its 2003 

permit to prepare and submit for Board approval a Hydromodification 
Management Plan (HMP) to manage increases in runoff from certain new and 
redevelopment projects where runoff can cause increased erosion of creek beds 
and banks or other impacts to beneficial uses.  The Program submitted its HMP in 
May 2005.  The HMP contains technical background information, a hydrograph 
modification management standard for new and redevelopment projects, and 
other supporting information.  The Tentative Order would amend the Program’s 
permit to include specific hydrograph modification management requirements, 
based on the HMP. 
 
As noted in Item 10, this Tentative Order, and the tentative orders for the 
Alameda and San Mateo programs that are the subject of Items 10 and 12, 
represent a significant step toward providing uniform requirements for new and 
redevelopment projects in all large municipalities (i.e., those with Phase I 
municipal stormwater permits) in the Bay Region. 
 
Three programs commented on this Tentative Order and the ones for the Alameda 
and San Mateo programs that are the subject of Items 10 and 12: the Alameda, 
Santa Clara and San Mateo countywide programs. The Fairfield-Suisun program 
did not comment. Board staff has met with the programs and revised this and the 
other tentative orders to both be consistent and to resolve the comments received.  
Changes made are shown in underline (additions) – strikeout (deletions) mode in 
the Revised Tentative Order.  This underline and strikeout will be removed in the 
adopted versions of these orders. No substantive changes were made to this or the 
other tentative orders’ requirements in response to comments received. 
 

RECOMMEN- 
DATION: Adopt the Revised Tentative Order (Appendix A). 
 
File No. 2129.2063 (JGU) 
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Appendices: A: Fairfield-Suisun Urban Runoff Management Program Revised Tentative Order  

B: Fact Sheet – See Fact Sheet in Item 10 
 C: Public Comments – See Public Comments in Item 10 
 D: Response to Comments – See Response to Comments in Item 10 
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APPENDIX A – Fairfield-Suisun Urban Runoff Management 
Program Revised Tentative Order 
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San Francisco Bay Regional Water Quality Control Board Meeting March 14, 2007 
Supplemental to Item 11 – Recommended Changes to the Revised Tentative Order 
 
Supplemental to Item 11. 
Item 11:  Fairfield-Suisun Urban Runoff Management Program – Amendment of NPDES 
Municipal Stormwater Permit to Adopt Hydrograph Modification Management Standard 
 
 
Recommended changes to the Revised Tentative Order 
 
1.   Modify Finding 15 (Page 4 of 10) as follows: 
 

Board staff has considered impacts, alternatives, and mitigation of impacts of this Order 
under the California Environmental Quality Act (Division 13 of the Public Resources Code, 
Chapter 3, Section 21100, et.seq.) in accordance with Under Section 13389 of the California 
Water Code.  T, this action to modify an NPDES permit is exempt from the provisions of 
Chapter 3 of CEQA. 

 
 
2.   In C.3.f.v. (Page 6 of 10):  Add the phrase “in HM Control Areas” as follows: 
 

Redevelopment projects in HM Control Areas in which the combined amounts of 
impervious surface created and replaced totals one acre or more, … 
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STATE OF CALIFORNIA 
REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 
 

STAFF SUMMARY REPORT (Jan O’Hara) 
MEETING DATE: March 14, 2007 

 
ITEM:   12 
 
SUBJECT: San Mateo Countywide Water Pollution Prevention Program, San Mateo 

County - Amendment of NPDES Municipal Stormwater Permit to Adopt 
Hydrograph Modification Management Standard 

 
CHRONOLOGY: July 1999 - Municipal Stormwater Permit reissued 

February 2003 – Permit amended to include requirements for New and    
Redevelopment Control Measures 

 December 2006 - Tentative Order issued for Public Comment 
 
DISCUSSION: The San Mateo Countywide Water Pollution Prevention Program is required by 

its 2003 permit amendment to prepare and submit for Board approval a 
Hydromodification Management Plan (HMP) to manage increases in runoff from 
certain new and redevelopment projects where runoff can cause increased erosion 
of creek beds and banks or other impacts to beneficial uses.  The Program 
submitted its HMP in May 2005.  The HMP contains technical background 
information, a hydrograph modification management standard for new and 
redevelopment projects, and other supporting information.  The Tentative Order 
would amend the Program’s permit to include specific hydrograph modification 
management requirements, based on the HMP. 
 
As noted in Item 10, this Tentative Order, and the tentative orders for the 
Alameda and Fairfield-Suisun programs that are the subject of Items 10 and 11, 
represent a significant step toward providing uniform requirements for new and 
redevelopment projects in all large municipalities (i.e., those with Phase I 
municipal stormwater permits) in the Bay Region. 
 
Three programs commented on this Tentative Order and the ones for the San 
Alameda and Fairfield-Suisun programs that are the subject of Items 10 and 11: 
the Alameda, Santa Clara and San Mateo countywide programs. Board staff has 
met with the programs and revised this and the other tentative orders to both be 
consistent and to resolve the comments received.  Changes made are shown in 
underline (additions) – strikeout (deletions) mode in the Revised Tentative Order.  
This underline and strikeout will be removed in the adopted versions of these 
orders. No substantive changes were made to this or the other tentative orders’ 
requirements in response to comments received. 
 

RECOMMEN- 
DATION: Adopt the Revised Tentative Order (Appendix A). 
 
File No. 1538.0 (HK) 
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Appendices: A: San Mateo Stormwater Pollution Prevention Program Revised Tentative Order  

D: Fact Sheet – See Fact Sheet in Item 10 
 E: Public Comments – See Public Comments in Item 10 
 F: Response to Comments – See Response to Comments in Item 10 
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APPENDIX A – San Mateo Countywide Water Pollution 
Prevention Program Revised Tentative Order 
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San Francisco Bay Regional Water Quality Control Board Meeting March 14, 2007 
Supplemental to Item 12 – Recommended Changes to the Revised Tentative Order 
 
Supplemental to Item 12. 
Item 12:  San Mateo Countywide Water Pollution Prevention Program – Amendment of NPDES 
Municipal Stormwater Permit to Adopt Hydrograph Modification Management Standard 
 
 
Recommended changes to the Revised Tentative Order 
 
1.   Modify Finding 16 (Page 4 of 11) as follows: 
 

Board staff has considered impacts, alternatives, and mitigation of impacts of this Order 
under the California Environmental Quality Act (Division 13 of the Public Resources Code, 
Chapter 3, Section 21100, et.seq.) in accordance with Under Section 13389 of the California 
Water Code.  T, this action to modify an NPDES permit is exempt from the provisions of 
Chapter 3 of CEQA. 

 
 
2.   In C.3.f.v. (Page 5 of 11):  Add the phrase “in HM Control Areas” as follows: 
 

Redevelopment projects in HM Control Areas in which the combined amounts of 
impervious surface created and replaced totals one acre or more, … 
 
 

3.   In footnote 5 (Page 5 of 11):   
• Delete Redevelopment is defined in Finding 37 of Order No. R2-2003-0021. 
• Add Redevelopment is defined in Finding 14 of Order No. R2-2003-0023. 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 
1515 CLAY STREET, SUITE 1400 

OAKLAND, CA  94612 
 

RESPONSE TO COMMENTS 
March 7, 2007 

 
PROPOSED AMENDMENT OF PROVISION C.3. 

NEW DEVELOPMENT AND REDEVELOPMENT PERFORMANCE STANDARDS 
 

ALAMEDA COUNTYWIDE CLEAN WATER PROGRAM 
NPDES PERMIT No. CAS0029831 

 
and 

FAIRFIELD-SUISUN URBAN RUNOFF MANAGEMENT PROGRAM 
NPDES PERMIT No. CAS612005 

 
and 

SAN MATEO COUNTYWIDE STORMWATER POLLUTION PREVENTION PROGRAM 
NPDES PERMIT No. CAS029912 

 
 
This document summarizes Water Board staff’s responses to public comments on the December 
26, 2006, Tentative Orders amending Provision C.3. of each of the above Programs’ Permits.  
The three Tentative Orders were transmitted for public comment on December 26, 2006, and the 
public comment period closed on January 28, 2007.   
 
Comments were submitted by: the Alameda Countywide Clean Water Program (ACCWP), the 
San Mateo Countywide Water Pollution Prevention Program (SMWPPP), and the Santa Clara 
Valley Urban Runoff Pollution Prevention Program (SCVURPPP).  Comments are restated 
below in order of the provision they reference. (Comment numbers reflect the order they appear 
in the Program’s formal comment letter.)  Each comment is followed by staff’s response, except 
where similar comments are grouped together and responded to as a whole. 
 
 
ACCWP comment 1: 

It should be noted that the Tentative Order contains two findings #7. 
 

Response: 
Agreed.   This error will be corrected in the ACCWP Tentative Order.  Similar numbering errors 
will be corrected in the SMWPPP and Fairfield-Suisun Urban Runoff Management Program 
Tentative Order Findings sections. 
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San Francisco Bay Regional Water Quality Control Board 
Response to Comments December 27, 2006 – January 28, 2007 

SMWPPP comment 6: 
Minor comment regarding Finding 8, please consider being consistent regarding the 
use of the word "may" regarding possible future studies. This finding describes 
various studies that the Executive Officer may request of Bay Area municipal stormwater 
permittees. We believe that the second sentence mistakenly uses the word "will" when the 
rest of the paragraph describes what "may" be requested in the future. Suggested wording 
change to the second sentence is as follows: 

In addition, the allowable low-flow (a1so called Qcp and currently specified as 10% of 
the pre-project 2-year runoff from the site) from hydromodification control units will may 
be investigated with the goal that Bay Area streams are protected from cumulative 
impacts from increased erosion associated with urbanization. 

 
Response: 
Agreed.  The word “will” will be changed to “may.” 
 
ACCWP comment 2: 

This comment relates to the first finding #7. We are concerned with the substantial effort 
and expense that may be involved if this undertaking is specifically included in the permit 
and the permittees are subsequently directed to perform these investigations. It does not 
seem directly relevant to our program, and we would request that this paragraph be 
deleted. If the need for such studies arises in the future, the Executive Officer already has 
the authority under Water Code section 13267 to request appropriate investigations that 
may more directly and specifically respond to the water quality needs at that time. Such a 
request could be made at that time.

 
Response: 
We disagree that the Finding should be deleted.  The value of including the Finding is to make it 
clear that, at this time, we don’t know everything we’d like to about controlling excess flows and 
durations of runoff.  As one example, some Permittees have discussed with us the possibility that 
the allowable low-flow rate is too stringent, and perhaps further study will show a higher rate is 
equally protective.  Secondly, Water Board staff has stated its intention to pursue funding to 
conduct its own study of the variations between the various models used for hydromodification 
control across the Bay Area.  In addition, the same Finding is or, in the case of SCVURPPP, will 
be in each Program’s Permit.  In summary, further investigations initiated by the Water Board 
will be done on a regional, cooperative basis.  If investigations are deemed necessary and a 
cooperative arrangement cannot be found, then Water Code section 13267 could be invoked. 
 
 
SMWPPP comment 2: 

Fully capture what is intended to be the HM Standard. Some of the information in 
proposed Provision C.3.f.i. should be combined with C.3.f.ii.to provide a clearer and more 
complete expression of what is the HM Standard. Suggested wording is as follows:  
i. No later than 90 days after Board adoption of this Order, the Permittees shall comply 

with this permit amendment as part of its consideration of development applications 
that have not been deemed complete by the Permittees.  

ii. Hydromodification Management (HM) Standard 

2 
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San Francisco Bay Regional Water Quality Control Board 
Response to Comments December 27, 2006 – January 28, 2007 

Stormwater discharges from applicable new and redevelopment projects shall not 
cause an increase in the erosion potential of the receiving creek over the pre-project 
(existing) condition. Increase in peak runoff flow and increased runoff volume shall be 
managed so that post-project runoff shall not exceed estimated pre-project rates and 
durations, where such increased flow and/or volume is likely to cause increased potential 
for erosion of creek beds and banks, silt pollutant general, or other adverse impacts to 
beneficial uses due to increased erosive force. Such management shall be through 
implementation of the hydromodification requirements of this Provision and in Attachment 
A below. 

 
Response: 
Agreed.  Rearranging the sentences as suggested is clearer.  Most of the suggested language will 
be incorporated into the Tentative Orders. 
 
ACCWP comment 3: 

C.3.f.ii.  This is the first reference in the Tentative Order to the term, "erosion potential." 
The Tentative Order does not require evaluation of erosion potential in applying the HM 
standard. Specifically, the design criteria and procedures described in Provision C.3.f.vii. 
for on-site and regional control measures (the types of HM controls likely to be used for 
most projects) do not require conducting the extensive field and modeling studies for 
evaluation of erosion potential in order to meet the HM standard. Thus, we request that 
this Provision be clarified to specify that "if erosion potential is not directly evaluated 
pursuant to Provisions C.3.f.vii, the HM standard is considered to be met by 
implementation of the C.3.f.vii and viii measures and Attachment A measures set forth 
in the order." 

 
Response: 
We agree with this comment in concept, but will use the approach suggested in SMWPPP 
comment 2 (above) to accomplish the same purpose. 
 
 
ACCWP comment 4: 

C.3.f.ii. The term "redevelopment" should be footnoted to indicate that 'for purposes of this 
Provision, the term "redevelopment" is defined as a project on a previously developed site 
that results in the addition or replacement of impervious surface." This is the definition of 
"redevelopment" that is used in finding #37 of Order No. R2-2003-0021. This definition 
should also be included in the HMP amendment as the HMP provisions may be carried 
forward in the MRP. 

 
Response: 
The Tentative Orders will be revised to include a reference to the definition of the term 
“redevelopment” from Order No. R2-2003-0021.  Please note this definition could be superseded 
by any definition adopted in any future permit reissuances.   
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San Francisco Bay Regional Water Quality Control Board 
Response to Comments December 27, 2006 – January 28, 2007 

ACCWP comment 5: 
C.3.f.iv. The exempted category e. of "interior remodels and routine maintenance and repair" 
should not be required to incorporate and provide the measures required of categories a-d. It 
doesn't seem to reasonably/effectively apply to this category as it does to a-d. The reference 
to category e. in the second sentence should be deleted so that this sentence only refers to 
exempt categories a-d. 

 
SMWPPP comment 3: 

Delete reference to interior remodels and routine maintenance as regards the 
implementation of hydrologic source controls. Proposed Provision C.3.f.iv. lists 
category "e. Interior remodels and routine maintenance or repair” as exempt from the HM 
Standard, but these types of projects would be required to implement hydrologic source 
controls. We believe that the existing permit excludes interior remodels and routine 
maintenance or repair from the requirements of Provision C.3 (see existing permit Provision 
C.3.c.i.3). This existing exclusion makes sense because there are no opportunities to 
implement hydrologic source controls for these types of projects. Suggested changes to the 
second sentence of proposed Provision C.3.f.iv are as follows: 

Permittees shall require project proponents of exempt categories a – e d (below) to 
incorporate site design/landscape characteristics which maximize infiltration (where 
appropriate), provide retention or detention, slow runoff and minimize impervious land 
coverage (i.e., use hydrologic source, controls) to the maximum extent practicable. 

 
SCVURPPP comment 2: 

Revise proposed Provision C.3.f.iv. “Applicable Projects” to delete references to types 
of projects in the “exempt categories” list that are already exempt from all C.3. 
requirements under existing Provision C.3.c.i. These types of projects include: 
“Sidewalks, bicycle lanes, trails, bridge accessories, guardrails, and landscape features 
associated with streets, roads, highways, or freeways under the Permittees’ jurisdictions”; 
and “interior remodels and routine maintenance repair”. By listing these in the exempt 
categories under the proposed Provision C.3.f.iv. (C.3.f.iv.b. and C.3.f.iv.e. respectively), 
these types of projects would be required to implement hydrologic source controls to the 
maximum extent practicable (MEP), which is a substantial change from the current Provision 
C.3. 
 
Furthermore, we suggest that the entire list of projects exempt under the current 
Provision C.3.c.i. be repeated in the Tentative Orders, so that there is no confusion 
when the MRP is adopted and the current C.3. provisions are superseded. 

 
ACCWP comment 6 

C.3.f.iv. The exempted category e. of "interior remodels and routine maintenance and 
repair" should reference that category "as described in Provision C.3.c.i .3". This is 
necessary to provide a more detailed description of this exempt category and avoid 
confusion regarding the meaning of this category. 
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San Francisco Bay Regional Water Quality Control Board 
Response to Comments December 27, 2006 – January 28, 2007 

Response to the four comments above: 
• We agree with ACCWP and SMWPPP that interior remodeling and routine maintenance 

projects were not intended to incorporate hydrologic source controls, and reference to such 
will be deleted from the Tentative Orders.   

• We do not agree with SCVURPPP that newly created or replaced sidewalks, etc., should not 
incorporate hydrologic source controls to the MEP.  If there is an opportunity to include 
landscape-based stormwater detention in these projects, we believe that is an appropriate and 
economical time to do so. 

• We agree with SCVURPPP and ACCWP that it is important to tie the project exemptions in 
this Tentative Order (HM control) to the project exemptions in Provision C.3.c. (for 
stormwater treatment).  Language clarifying this tie will be added to the Tentative Order. 

 
 
ACCWP comment 7: 

C.3.f.iv. The Redevelopment Project Area category d. exemption should apply to the entire 
redevelopment area, not just be limited to brownfield sites or "portions" of a site that creates 
affordable housing units. 

 
Response: 
We disagree that exemptions for brownfield sites and affordable housing projects should be 
broader than what is stated in the Tentative Order.  Redevelopment offers an opportunity to more 
economically provide for control of stormwater runoff flows and durations.1  In addition, much 
of the Bay Area is already developed, and it is through redevelopment that some of the water 
quality impacts associated with impervious surfaces can be reduced.  Thus, we believe that 
exemptions for redevelopment projects should not be broadened. 
 
 
ACCWP comment 8: 

C.3.f.iv. This Provision states that future amendments/reissuances will apply to the 
categories, definitions, descriptions and limitations in the order. While these issues are 
always reviewable as new information becomes available, we hope that this considerable 
effort to establish appropriate HM standards and criteria will carry forward into the adoption 
of the anticipated Municipal Regional Permit. 

 
Response: 
We acknowledge and appreciate the Programs’ considerable effort to establish HM standards and 
criteria. The Programs are involved in the public process for the Municipal Regional Permit.  It 
would be inappropriate for Board staff to speculate what the Board might adopt in the future.   
 
 
SMWPPP comment 5: 

Clarify whether applicable projects would also include small projects where the 
combined amounts of impervious surface created and replaced totals one acre or 
more. Proposed Provision C.3.f.iv. states that applicable projects are ones that create or 

                                                 
1 See the Fact Sheet for the Tentative Orders for supporting documentation. 
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San Francisco Bay Regional Water Quality Control Board 
Response to Comments December 27, 2006 – January 28, 2007 

replace one acre or more of impervious surface. Provision C.3.c.i.3 of the existing permit 
describes significant redevelopment projects as ones "on a previously developed site that 
results in addition or replacement, which combined total 43,560 sq ft or more of impervious 
surface on such an already developed site." We appreciate your clarification of what is an 
applicable project. 

 
Response: 
The intent, in both the Permit and this Tentative Order, is to require stormwater controls at 
projects with one acre or more of impervious surface, be it newly created or redeveloped.  The 
Tentative Order will be revised to clarify that applicable projects are those in which the 
combined amounts of impervious surface created and replaced totals one acre or more. 
 
 
ACCWP comment 9 

C.3.f.v.  There is lack of clarity regarding coverage for some redevelopment projects 
under Provisions C.3.f.iv.and C.3.f.v. Our understanding of the intent is that for 
redevelopment projects that create or replace one acre or more of impervious surface (sub 
provision iv), an additional exemption exists for such projects where there is no increase 
in impervious surface (sub provision v). It should be clearly stated in sub provision v. that 
"this exemption applies to redevelopment projects that create or replace one acre or 
more of impervious surface ". Without this change, it appears that inconsistent criteria 
may apply to redevelopment projects. We have provided suggested language in our 
previous comments to provide clarity. 

 
SCVURPPP comment 3: 

Clarify the requirements for redevelopment projects. There is inconsistency in the 
description of redevelopment project requirements between proposed Provisions C.3.f.iv and 
C.3.f.v., and within C.3.f.v. itself. Proposed Provision C.3.f.v. should include the clarification 
that “this exemption applies to redevelopment projects that create and/or replace one acre or 
more of impervious surface”. In addition, subsection C.3.f.v.d. appears to add the 
requirement that “hydrologic source controls will be incorporated into redevelopment 
projects to the MEP”, even if there is no increase in impervious surface. This is a substantial 
change from the hydromodification control requirements adopted for Santa Clara and Contra 
Costa, and we request that this phrase be deleted from proposed Provision C.3.f.v.d. 

 
Response: 
We disagree with SCVURPPP’s suggestion that subsection C.3.f.v.d. is a substantial change 
from the adopted Contra Costa HM requirements; please refer to Order No. R2-2006-0050, 
Attachment A, II.1.  Rather, our intent in including subsection C.3.f.v.d. is to provide 
consistency in HM requirements for redevelopment projects between the Contra Costa and other 
programs. 
 
We agree that the requirements for redevelopment projects could be clearer, and will revise the 
Tentative Orders to read: 

6 

001125



San Francisco Bay Regional Water Quality Control Board 
Response to Comments December 27, 2006 – January 28, 2007 

“Redevelopment projects in which the combined amounts of impervious surface created 
and replaced totals one acre or more, and which are not exempt under Provision C.3.f.iv. 
above, shall be required to meet the following requirements:” 

 
 
ACCWP comment 10: 

C.3.f.v.  We request that sub provisions v.a&b be deleted. The basic requirements necessary 
for exempting redevelopment projects are listed in sub provision v.c&d and the additional 
demonstrations seem unnecessary. 

 
SMWPPP comment 4: 

Focus and simplify the list of requirements for projects that do not increase the 
amount of impervious surface. Proposed Provision C.f.v. lists two basic requirements for 
exempting redevelopment projects. These requirements are: 

1) show that the project does not increase impervious surface; and 
2) show that there will not be an increase in the efficiency of the drainage collection and 

conveyance system compared with the pre-project condition. 
The term "efficiency" of drainage collection is vague and we suggest that it either be replaced 
with "time of concentration," which is a well understood term, or be deleted where the use of 
the word "efficiency'' is unnecessary. Suggested wording changes to the first sentence and 
item d. under proposed Provision C.f.v are shown below: 

A redevelopment project may be exempted from the HM standard if a comparison of the 
project design to the pre-project condition shows the project will not increase impervious 
area and also will not decrease the efficiency time of concentration of drainage 
collection and conveyance compared with the pre-project condition ... 
                  d. A qualitative comparison of pre-project to post-project efficiency drainage collection 
and conveyance that demonstrates that the project will incorporate hydrologic source 
controls to the maximum extent practicable. 

We believe that the additional requirements listed under a and b of this section are 
unnecessary if the two basic requirements listed above as 1) and 2) are met. Please consider 
deleting subsections a and b to simplify and focus this permit requirement in order to 
eliminate unnecessary assessments and extraneous descriptions. 

 
SCVURPPP comment 4: 

Simplify the list of requirements for redevelopment projects that do not increase the 
amount of impervious surface. Proposed Provision C.3.f.v. lists two basic criteria for 
exempting redevelopment projects (that are not already exempt per C.3.f.iv.c. and d.). These 
requirements are: 1) show that the project does not increase impervious surface; and 2) show 
that there will not be an increase in the efficiency of the drainage collection and conveyance 
system compared with the pre-project condition. The proposed provision states that a pre- 
and post-project comparison must be done to demonstrate that the two exemption criteria will 
be met. The comparison must include: 

a. Assessment of site opportunities and constraints to reduce imperviousness and retain or 
detain site drainage; 
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San Francisco Bay Regional Water Quality Control Board 
Response to Comments December 27, 2006 – January 28, 2007 

b. Description of proposed design feature and surface treatments used to minimize 
imperviousness; 

c. Inventory and accounting of existing and proposed impervious areas; and 
d. A qualitative comparison of pre-project to post-project efficiency of drainage 

collection and conveyance… 
The requirements for the pre-project and post-project comparison are excessive and will 
require substantial additional effort by the project applicant and the reviewing agency. We 
agree with the San Mateo and Alameda programs that the requirements listed under (a) and 
(b) of this section are unnecessary if the two basic criteria listed above as 1) and 2) are met.  
Please delete subsections (a) and (b) to clarify and simplify the permit requirement.  
Modification of the permit requirement would not substantially change the information 
submitted to support the exemption request. 

 
Response to the three comments above: 
We disagree.  (a) and (b) focus on avoiding and minimizing imperviousness and associated 
impacts via site design even though HM controls are not required.  These are consistent with 
requirements in the Contra Costa County HM permit amendment. 
 
 
ACCWP comment 11: 

C.3.f.vii.  We believe that it is important to provide additional flexibility regarding how the 
HM standard may be met. In view of the evolving and incomplete understanding about how 
best to control redevelopment projects sites, it is important that an array of different methods 
be available for project proponents to use to meet these requirements. Therefore, we request 
that the Tentative Order be revised to allow project applicants to use any of the design 
criteria that the Water Board has approved for use by different municipal stormwater 
programs. This will serve to "level the playing field". We request addition of the following 
language at the end of Provision C.3.f.vii: "h. Or any of the other control design criteria 
that have been approved by the Board for use in other counties or cities provided that the 
design criteria have been tailored appropriately for local rainfall conditions at the 
proposed project location." 

 
SMWPPP comment 1: 

Allow additional flexibility in how the Hydromodification Management (HM) Standard 
may be met. Given the evolving and incomplete understanding about how best to control 
potential increases in the flow and duration of runoff from different types of new and 
redevelopment project sites, it is important that an array of different methods be available for 
project proponents to use to meet these requirements. On this basis, it is suggested that the 
Tentative Order be modified to allow project applicants to use any of the design criteria that 
the Water Board has approved for use by different municipal stormwater programs. The 
following language is suggested for inclusion at the end of proposed Provision C.3.f.vii:  
h. Or any of the other control design criteria that have been approved by the Water 
Board for use in other counties or cities provided that the design criteria have been 
tailored appropriately, for local rainfall conditions at the proposed project location. 
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San Francisco Bay Regional Water Quality Control Board 
Response to Comments December 27, 2006 – January 28, 2007 

 
SCVURPPP comment 1: 

Allow for application of a consistent approach by all Phase 1 Municipal 
Stormwater (MS4) Programs to meet the Hydromodification Management (HM) 
Standard. There are four different methods for design of hydromodification controls adopted 
into and/or proposed for the various Bay Area MS4 permits: 1) use of continuous simulation 
modeling; 2) use of the Bay Area Hydrology Model; 3) use of sizing charts for specific 
BMPs; and 4) use of standardized BMPs with surface area sizing factors. Because 
municipalities and developers are just beginning to design and incorporate these control 
measures into projects, the flexibility to have a range of design tools available, particularly 
for small sites or those with special constraints or challenges, is important. The Water Board 
has advocated and continues to strive for a level playing field; this flexibility would provide 
consistency among the various MS4 HMPs and permits. For these reasons, we request that 
the Tentative Orders be modified to allow project applicants to use any of the design tools 
and associated design criteria that the Water Board has approved for use by different Bay 
Area municipal stormwater programs. We support the language proposed by the San Mateo 
and Alameda Programs for inclusion at the end of proposed Provision C.3.f.vii: 

h. Other [hydromodification] control design criteria that have been approved by the Water 
Board for use in other counties or cities may be used to comply with the HM Standard, 
provided that the design criteria have been tailored appropriately for local rainfall 
conditions at the proposed project location. 

 
Response to the three comments above: 
In discussing these comments, ACCWP and SMWPPP representatives clarified the intent of this 
comment - that the Tentative Orders memorialize the Board’s intention to allow other counties to 
use the Contra Costa Clean Water Program’s (CCCWP) HM sizing charts after CCCWP 
monitoring (required in the CCCWP HM provisions) or further study demonstrates the 
effectiveness of the CCCWP methods in controlling excess erosive flows.  We agree that this is 
appropriate.  Because it is not the purpose of Permit provisions to memorialize points of 
agreement, we will add a finding to the Tentative Orders to memorialize this intention, which 
will read: 
 

“On July 12, 2006, the Board issued Order No. R2-2006-0050, amending the Contra 
Costa Clean Water Program’s (CCCWP) NPDES Permit No. CAS0029912 to include 
requirements to control excess stormwater runoff flows and durations from new and 
redevelopment.  The Order allowed the use of sizing charts to design flow duration 
control devices, and required CCCWP to conduct a specific monitoring program to verify 
the performance of these devices.  Following the satisfactory conclusion of this 
monitoring program, or conclusion of other study(s) that demonstrate devices built 
according to the CCCWP specifications satisfactorily protect streams from excess erosive 
flows, the Board intends to allow the use of the CCCWP sizing charts, when tailored to 
local conditions, by other stormwater Programs and Permittees.  Similarly, any other 
control strategies or criteria approved by the Board would be made available across the 
Region.  This would be accomplished through Permit amendment or in another 
appropriate manner following appropriate public notification.” 
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San Francisco Bay Regional Water Quality Control Board 
Response to Comments December 27, 2006 – January 28, 2007 

 
ACCWP comment 12: 

C.3.f.ix. We believe that an "impracticability" sub provision is important in the Tentative 
Order. However, the criteria for such a determination should not be as narrowly drafted as 
indicated in this Provision. The rationale for impracticability alternatives is that a project 
proponent should be able to create and implement alternatives that fit the circumstances 
while at the same time providing water quality benefit. If the impracticability criteria are so 
narrowly drawn, project proponents may not be able to use this alternative. For example, the 
criteria as drafted require a project proponent to contribute financially to an alternative HM 
project as set forth in the Provision. However, permittees may be legally prevented by the 
requirements of the Mitigation Fee Act (See Government Code §§ 66000-66025) from 
adopting ordinances, regulations or imposing fees that would require such contribution. This 
financial contribution should be deleted or at least made discretionary. The Mitigation Fee 
Act issue could be resolved by modification of the last sentence of the first paragraph of 
Provision C.3.f.ix as follows: "In addition, to the extent that permittees have the legal 
authority to require this financial contribution, the project shall contribute financially to an 
alternative HM project as set forth below" (additional language is in italics). 

 
SCVURPPP comment 5: 

Revise Provision C.3.f.ix. We agree with the Alameda program that having a usable 
“impracticability” provision is important. The criteria for impracticability needs to include 
situations other than economic impracticability. The option for a fee alternative also needs to 
be consistent with the Mitigation Fee Act (Government Code §§ 66000-66025). 

 
Response to the two comments above: 
In discussing these comments, ACCWP and SMWPPP representatives clarified their concern, 
that they may not have the administrative procedures in place to handle mitigation funds.  The 
representatives suggested wording for a Finding, which will be added to the Tentative Orders, to 
memorialize the Board’s intent to allow other criteria for alternative compliance as our 
understanding and experience evolve.  The new finding will read: 
 

“This Order allows for alternative compliance when on-site and regional HM controls 
and in-stream measures are not practicable.  Alternative compliance includes contributing 
to or providing mitigation at other new or existing development projects that are not 
otherwise required to have HM controls.  The Order provides flexibility in the type, 
location, and timing of the mitigation measure in Provision C.3.f.ix.d.  The Board 
recognizes that handling mitigation funds may be difficult for some municipalities due to 
administrative and legal constraints.  The Board intends to allow flexibility for project 
proponents and/or Permittees to develop new or retrofit stormwater treatment or HM 
control projects within a broad area and reasonable timeframe.  Toward the end of the 
Permit term, the Board will review alternative projects and determine whether the 
impracticability criteria and options should be broadened or made narrower.” 
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San Francisco Bay Regional Water Quality Control Board 
Response to Comments December 27, 2006 – January 28, 2007 

ACCWP comment 13: 
C.3.f.x.a. It isn't standard practice to record surface flow directions for entire project sites. 
This record collection and retention requirement should only apply where it is conducted on a 
project. 

 
Response: 
We disagree that site plans need not identify surface flow directions.  It is our experience that 
runoff flow direction must be shown in some way in order to calculate and review the proper 
sizing for stormwater treatment and flow control devices.  The State-wide Construction General 
Permit (99-08 DWQ) also requires that a site map showing drainage patterns across the project 
be included in the Storm Water Pollution Prevention Plan. 
 
 
ACCWP comment 14: 

Attachment A -A map is included in Attachment A to include areas of HM applicability in 
Alameda County. We request that the attached reformatted version of the map be substituted 
for the map in the Tentative Order. This attached map provides improved clarity and 
readability. The changes made do not affect the determination of areas of applicability. The 
proposed version shows major highways in black rather than pink, and a border with index 
coordinates has been added to assist users in locating project sites. In Attachment A, the text 
referring to colors of streets and highways should be changed also. 

 
Response: 
Agreed.  This improved map will replace the map in the ACCWP Tentative Order, as will 
associated references to colors of streets and highways. 
 
 
SCVURPPP comment 6: 

The Provisions should allow for reevaluation of the allowable low flow from 
hydromodification controls for specific streams. The Alameda Tentative Order allows its 
Permittees to conduct channel stability assessments to determine if a certain receiving stream 
has a higher resistance to erosion and higher critical flow, based on a “User Guide.” All Bay 
area stormwater programs should be allowed to use a similar methodology to determine 
stream-specific low flow criteria. 

 
Response: 
We prefer to address SCVURPPP’s request to allow future study of channel stability in the 
Municipal Regional Permit, which will address SCVURPPP’s HM requirements.  The User 
Guide in the ACCWP Tentative Order will be approved if it is based on the same methodologies 
that have already been reviewed by Board staff and made available for public review.  ACCWP 
asked for this option because certain streams/flood control channels could potentially have 
higher resistance to erosion and may be candidates for further study in the future.  To our 
knowledge, FSURMP and SMWPPP do not foresee conducting further channel stability 
assessments.  Further, we suggest SCVURPPP and ACCWP jointly complete a User Guide, if 
possible, for this purpose. 
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San Francisco Bay Regional Water Quality Control Board 
Response to Comments December 27, 2006 – January 28, 2007 

 
SCVURPPP comment 7: 

The Provisions should allow for reevaluation of the impracticability criterion (i.e., the 
total cost of treatment and hydromodification management (HM) measures exceeds 2% 
of the project cost) as experience is gained with actual projects. To date, no HM measures 
have been constructed in the Bay Area, and no data have been collected to determine whether 
the 2% “cost cap” is reasonable. SCVURPPP is planning to fund the development of a cost-
estimating methodology and to collect data on several proposed projects in the State to 
examine the appropriateness of this criterion. We expect the work to be completed within the 
next few months, and we are planning to share the results with Water Board staff and other 
stormwater programs to facilitate discussion of this issue. 

 
Response: 
We agree that more experience and knowledge are needed regarding the 2% “cost cap.”  In 
addition to SCVURPPP’s study, Water Board staff in southern California regions may be 
investigating this topic.  Following completion of such studies, any resulting modification of the 
impracticability criteria would require public review and Board consideration.  Thus, it is 
appropriate to provide a finding, rather than a provision, that allows for reevaluation of the cost 
criterion.  A finding will be added to the Tentative Orders to read: 

The Board recognizes that the collective knowledge of management of erosive flows and 
durations from new and redevelopment is evolving, and that the topics listed below are 
appropriate topics for further study.  Such study may be initiated by Board staff, or the 
Executive Officer may request that all Bay Region municipal stormwater permittees 
jointly conduct investigations as appropriate.  Any future proposed changes to the 
Permittees’ HM provisions may reflect improved understanding of these issues: 
… 
• the appropriate basis for cost-based impracticability of treating stormwater runoff and 

controlling excess runoff flows and durations. 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 
1515 CLAY STREET, SUITE 1400 

OAKLAND, CA  94612 
(510) 622–2300  ◊   Fax: (510) 622-2460 

 
FACT SHEET 

 
FOR  

 
ALAMEDA COUNTYWIDE CLEAN WATER PROGRAM 

TENTATIVE ORDER AMENDING NPDES PERMIT No. CAS0029831 
 

and 
FAIRFIELD-SUISUN URBAN RUNOFF MANAGEMENT PROGRAM 

TENTATIVE ORDER AMENDING NPDES PERMIT No. CAS612005 
 

and 
SAN MATEO STORMWATER POLLUTION PREVENTION PROGRAM 

TENTATIVE ORDER AMENDING NPDES PERMIT No. CAS0029912 
 

PUBLIC NOTICE: 
 Written Comments 

• Interested persons are invited to submit written comments concerning these Tentative Orders. 
• Comments must be received by the Water Board no later than 5:00 p.m. on January 28, 2007. 
• Send comments to the ATTN: Jan O’Hara, or via email to johara@waterboards.ca.gov 
 

 Public Hearing 
• These Tentative Orders will be considered for adoption by the Board at a public hearing during 

the Board’s monthly meeting at: Elihu Harris State Office Building, 1515 Clay Street, Oakland, 
CA; 1st floor Auditorium.   

• This meeting will be held on:  March 14, 2007, starting at 9:00 am. 
 

 Additional Information 
• For additional information about this matter, interested persons should contact Water Board staff 

member: Ms. Jan O’Hara, phone: (510) 622-5681; email: johara@waterboards.ca.gov  
 
This Fact Sheet contains information regarding proposed amendments of three National Pollutant 
Discharge Elimination System (NPDES) permits for the three municipal stormwater programs listed 
above.  The Fact Sheet describes the factual, legal, and methodological basis for the Tentative Orders and 
provides supporting documentation. 

 
 
I. INTRODUCTION 
 

The Board has issued NPDES municipal stormwater permits to the following Programs: Alameda 
Countywide Clean Water Program (ACCWP), Fairfield-Suisun Urban Runoff Management Program 
(FSURMP), and San Mateo Stormwater Pollution Prevention Program (SMSTOPPP).  The Permittees 
(municipalities and agencies) that comprise each Program are listed in the Tentative Orders.  Each 
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Joint Fact Sheet – ACCWP, FSURMP, SMSTOPPP 
Tentative Order adopting HMP elements 

Permittee has jurisdiction over and/or maintenance responsibility for its respective municipal separate 
storm drain systems and/or watercourses. 

 
Each Program’s permit contains the requirement, at Provision C.3.f., to submit a Hydrograph 
Modification Management Plan (HMP) for managing increases in peak runoff flow and increased 
runoff volume from certain new and redevelopment projects where such increases are likely to cause 
increased erosion of creek beds and banks, silt pollutant generation, or other impacts to beneficial 
uses.  Each Program has submitted its HMP as required.1  These Tentative Orders would amend each 
Program’s permit by approving key provisions of each Program’s HMP. 

 
II. BACKGROUND INFORMATION 
 

During urban development important changes occur to the landscape.  Natural vegetated pervious 
ground cover is converted to impervious surfaces such as paved highways, streets, rooftops, and 
parking lots.  Because rain water cannot infiltrate into these impervious surfaces, the runoff leaving a 
developed urban area tends to be significantly greater in volume, velocity and pollutant load than pre-
development runoff from the same area. 

 
The increased flows and volumes of stormwater discharged from impervious surfaces resulting from 
new and redevelopment can significantly impact beneficial uses of aquatic ecosystems due to physical 
modifications of watercourses, such as bank erosion and widening of channels.  A number of studies 
have demonstrated a direct correlation between the degree of imperviousness of an area and the 
degradation of beneficial uses of downstream watercourses.  Significant declines in the biological 
integrity and physical habitat of streams and other receiving waters have been found to occur with as 
little as a 10% conversion from natural to impervious surfaces.  Typical medium-density single-
family home projects developed in previously unurbanized locations, range between 25 to 60% 
impervious.   
 
Even at very low densities, such as 1-2 housing units per acre, some types of subdivisions built in 
previously unurbanized locations can result in more than a 10% increase in imperviousness.2  Studies 
on the impacts of imperviousness on beneficial uses of waters include  “Urbanization of aquatic 
systems:  Degradation thresholds, stormwater detection, and the limits of mitigation,” Derek B. Booth 
and C. Rhett Jackson, Journal of the American Water Resources Association 33(5), Oct. 1997, pp. 
1077-1089; “Urbanization and Stream Quality Impairment,” Richard D. Klein, Water Resources 
Bulletin 15(4), Aug. 1979, pp. 948-963; “Stream channel enlargement due to urbanization,” Thomas 
R. Hammer, Water Resources Research 8(6), Dec. 1972, pp. 1530- 1540; and, summaries of work on 
the impacts of imperviousness, including “The Importance of Imperviousness,” in Watershed 
Protection Techniques 1(3), Fall 1994, pp. 100-111, and “Impervious surface coverage:  The 

                                                           
1 For ACCWP:  Draft Hydrograph Modification Management Plan, Parts A and B, prepared by the Alameda 
County Public Works Agency, November 15, 2004.  Available at 
http://www.cleanwaterprogram.org/uploads/ACCWP_HMP_PartA_5-15-05.pdf . 
   For FSURMP:  Hydromodification Management Plan for the Fairfield-Suisun Urban Runoff Management 
Program, prepared by Balance Hydrologics, Inc. and GeoSyntec Consultants, April 2006.  http://www.fssd.com  
   For SMSTOPPP:  Hydromodification Management Plan, San Mateo Countywide Stormwater Pollution 
Prevention Program, May 12, 2005.  Available at 
http://www.flowstobay.org/pdfs/New%20Development/HMP%20Report%20Final.pdf  
2A discussion of imperviousness based on type of development and time of construction is provided in Heaney, J.B., 
Pitt, R, and Field, R. Innovative Urban Wet-Weather Flow Management Systems, 1999.  USEPA Doc. No. 
EPA/600/R-99/029 (Chapter 2). 
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emergence of a key environmental indicator,” Chester L. Arnold et al., Journal of the American 
Planning Association 62(2), Spring 1996, pp. 243-259. 

 
Increases in flows from impervious surfaces associated with urbanization can have the following 
effects, which are referred to hydromodification impacts:3

• Increases in the number of bankfull events and increased peak flow rates in downstream 
watercourses; 

• Sedimentation and increased sediment transport in downstream watercourses; 
• More frequent flooding; 
• Stream bed scouring and habitat degradation; 
• Stream channel widening and shoreline erosion, including threats to infrastructure (e.g., 

bridges, utility line crossings, and adjacent roads) and existing structures (e.g., homes, 
businesses, fences, etc.); 

• Decreased stream baseflow; 
• Aesthetic degradation; and, 
• Changes in stream morphology. 
 

The purpose of these Tentative Orders is to take steps to keep these hydromodification effects from 
getting significantly worse than their present-day condition, by requiring certain new and 
redevelopment projects to control runoff flows and durations to their current level. 
 

III.   GENERAL RATIONALE 
 
1.  Water Quality Control Plan, San Francisco Bay Basin, November 16, 2005 (Basin Plan). 
 

The Urban Runoff Management, Comprehensive Control Program section of the Basin Plan 
requires the Permittees to address existing water quality problems and prevent new problems 
associated with urban runoff through the development and implementation of a comprehensive 
control program focused on reducing current levels of pollutant loading to storm drains to the 
maximum extent practicable.  The Basin Plan comprehensive program requirements are designed 
to be consistent with federal regulations (40 CFR 122-124) and are implemented through issuance 
of NPDES permits to owners and operators of storm drain systems.  The Permittees, having 
jurisdiction over and/or maintenance responsibility for municipally-owned and operated storm 
drains and water courses within their boundaries, have assumed responsibility for complying with 
the Basin Plan’s requirements.  Their permits recognize submittal of the Management Plan as the 

                                                           
3 Selected references reviewed for this section include:   
“The Importance of Imperviousness,” in Watershed Protection Techniques 1(3). p.100-111. 
Booth, Derek B., June 1990.  “Stream Channel Incision Following Drainage-Basin Urbanization,” Paper No. 89098, 
Water Resources Bulletin 26(3), p.407-417. 
Brown, Kenneth B., “Housing Density and Urban Land Use as Indicators of Stream Quality,” in Watershed 
Protection Techniques 2(4).  p.735-739. 
Hollis, G.E., 1975.  “The Effect of Urbanization on Floods of Different Recurrence Interval,” Water Resources 
Research (1975). p. 431-435. 
Klein, Richard D., August 1979.  “Urbanization and Stream Quality Impairment,” Paper No. 78091, Water 
Resources Bulletin 15(4), p.948-963.   
U.S. Environmental Protection Agency, 1999.  Preliminary Data Summary of Urban Storm Water Best Management 
Practices.  EPA-821-R-99-012.  p.4-24 to 4-26. 
Washington State Department of Ecology, August 2000.  Stormwater Management Manual for Western Washington 
(Final Draft), Publication 99-11. Volumes 1 and III. 
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Permittees’ Comprehensive Control Program and require implementation of the Management 
Plan. 

 
2.   The Basin Plan identifies the beneficial uses of waters and establishes water quality objectives 

necessary to protect these beneficial uses which apply to certain receiving waters within the 
Permittees’ boundaries.  These water quality objectives serve as receiving water limitations for 
waters that receive discharges of pollutants. 
 

3.   Pursuant to the State Board’s “Statement of Policy with Respect to Maintaining High Quality of 
Waters in California” known as the Antidegradation Policy (SWRCB Resolution 68-16), existing 
high quality waters must be maintained.  Under the Antidegradation Policy, changes in water 
quality must: 
• Be consistent with maximum benefit to the people of the State; 
• Not unreasonably affect present and anticipated beneficial uses of water; and, 
• Not result in water quality less than that prescribed in water quality control plans or policies. 

 
4.   The Federal Water Pollution Control Act (Clean Water Act) as amended by the Water Quality Act 

of 1987 (hereinafter CWA) Section 402(p) requires municipalities of 100,000 population or 
greater which have discharges from municipal separate storm sewer systems to obtain NPDES 
permit coverage for these discharges.  Permits are also required for discharges that are determined 
to contribute to a violation of a water quality standard (objective) or are a significant contributor 
of pollutants.  Section 402(p) provides that permits may be issued on a system-wide basis, shall 
include a requirement effectively prohibiting non-stormwater discharges to storm sewers, and 
shall require controls to reduce the discharge of pollutants to the maximum extent practicable.  
The United States Environmental Protection Agency (hereinafter US EPA) promulgated 
regulations on November 16, 1990 on NPDES permit application requirements including the 
development of stormwater management programs for municipal stormwater discharges. 

  
5.   Federal Code of Regulations, Title 40 – Protection of Environment, Chapter 1, Environmental 

Protection Agency, Subchapter D, Water Programs, Parts 122-125 (hereinafter referred to as 40 
CFR specific Part number) contain promulgated regulations pertaining to the NPDES application 
permit conditions and program requirements. 

 
IV.  SPECIFIC RATIONALE 

 
1.   Hydromodification Requirements 
 

Several sections of the CWA and implementing federal regulations pertain to requirements that 
Municipal Separate Storm Sewer Systems (MS4) dischargers control stormwater discharges from 
new development and redevelopment.  Requirements in the Tentative Orders address, in part, 
compliance with those requirements. 

 
CWA 402(p)(3)(B)(iii) – Require Controls:  The CWA requires in section 402(p)(3)(B)(iii) that 
a stormwater program “shall require controls to reduce the discharge of pollutants to the 
maximum extent practicable (MEP), including management practices, control techniques and 
system, design and engineering methods, and such other provisions as the Administrator or the 
State determines appropriate for the control of such pollutants.” 
 
CWA 402(p)(6) – Municipal Stormwater Discharges – Regulations:  The CWA requires in 
section 402(p)(6) that the EPA’s program to regulate stormwater discharges, at a minimum, shall 
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establish priorities, requirements for State stormwater management programs, and expeditious 
deadlines, and “…may include performance standards, guidelines, guidance, and management 
practices and treatment controls, as appropriate.” 
 
40 CFR 122.26(d)(2)(iv)(A)(2) – Enforce Controls on New Development and Significant 
Redevelopment:  Federal NPDES regulations have required since 1990 that dischargers utilize 
“planning procedures including a master plan to develop, implement and enforce controls to 
reduce the discharge of pollutants from [MS4s] which receive discharges from areas of new 
development and significant redevelopment.”   
 
The measures in the Tentative Orders are intended to comply with the Clean Water Act Section 
402(p) MEP standard and the continuous improvement process for performance standards and 
management measures envisioned by the Clean Water Act as permit cycles progress.  They are a 
logical continuation and improvement of effective measures in the existing Permit, based on 
shortcomings identified and knowledge gained from implementation of measures to date.  The 
hydromodification control requirements are based on a sound technical base of information and 
designed to maximize effectiveness based on the present state of knowledge, including 
knowledge of implementation in other jurisdictions.  Additionally, the requirements are 
technically and economically feasible.  The measures have been implemented by municipalities in 
other states, and the measures have been demonstrated to help address the associated impacts. 

 
2.   Permit Amendment Provision and Limitations 

 
The existing permits anticipated that permit amendments would be necessary from time to time to 
respond to changed conditions and to incorporate more effective approaches to pollutant control.  
These Orders are consistent with the provision entitled “Modifications to this Order” of the 
existing permits. 

 
Pursuant to 40 CFR Sections 124.5(c)(2) and 122.62, only those conditions to be modified by 
these amendments shall be reopened with these amendments.  All other aspects of the existing 
permits shall remain in effect and are not subject to modification by these amendments.   

 
V.  COMPARISON OF THE THREE TENTATIVE ORDERS 
 

The Tentative Orders for ACCWP, FSURMP and SMSTOPPP are very similar.  The Tentative 
Orders have essentially the same requirements for each Program and Permittee, except where local 
conditions allow for variation.  The table below summarizes the Tentative Orders. 
 

Tentative Order Section ACCWP Tentative 
Order 

FSURMP Tentative 
Order 

SMSTOPPP Tentative 
Order 

Revises existing Order # R2-2003-0021 R2-2003-0034 99-059 
C.3.f.i. Implementation Date Implementation begins 90 days after adoption of the Tentative Order 
C.3.f.ii Hydromodification 
Management (HM) Standard 

Same hydromodification standard for all 

C.3.f.iii HM Control Areas Each Program has delineated an area on a map, with supporting text, 
where the HM Standard applies.  Maps are shown in Attachment A of 
each Tentative Order. 

C.3.f.iv. Applicable Projects Same requirement for all 
C.3.f.v. Redevelopment 
Projects 

Same requirement for all 

C.3.f.vi. Types of HM Each Program may use on-site control measures, regional control 
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Tentative Order Section ACCWP Tentative 
Order 

FSURMP Tentative 
Order 

SMSTOPPP Tentative 
Order 

Controls measures, in-stream measures, or a combination thereof. 
C.3.f.vii. On-site & Regional 
Control Design Criteria 

Each Program has the same design criteria, with the exceptions 
described below: 

   Range of Flows to Control 10% of 2 year peak 
flow to 10 peak flow: 
based on data from 
Santa Clara County 
streams 

20% of 2 year peak 
flow to 10 peak flow: 
based on data from 
Laurel and Ledgewood 
Creeks 

10% of 2 year peak flow 
to 10 peak flow: based 
on data from Santa 
Clara County streams 

   Allowable Low Flow Rate 10% of 2 year peak 
flow: based on data 
from Santa Clara 
County streams 

20% of 2 year peak 
flow: based on data 
from Laurel and 
Ledgewood Creeks 

10% of 2 year peak 
flow: based on data 
from Santa Clara 
County streams 

   Standard HM modeling ACCWP, SMSTOPPP, and SCVURPPP4 each contributed to the 
development of the Bay Area Hydrology Model (BAHM) for modeling and 
designing HM controls.  Other stormwater programs may allow use of the 
BAHM only where the project proponent can demonstrate that site-
specific data are used as model inputs. 

   Sizing Charts Not applicable FSURMP developed 
sizing charts to aid in 
the sizing and design 
of HM controls. Project 
proponents may use 
these charts after the 
sizes are increased to 
properly reflect the 
allowable low flow rate 
of 20% of 2 yr. peak 
flow AND the increases 
are approved by the 
Executive Officer. 

Not applicable 

C.3.f.viii. In-stream 
Measures Design Criteria 

Same requirement for all 

C.3.f.ix. Impracticability 
Provision 

Same requirement for all 

C.3.f.x. Record Keeping Same requirement for all 
 

                                                           
4 The Santa Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP) contributed to the development 
of the Bay Area Hydrology Model (BAHM).  SCVURPPP’s permit was amended to include interim 
hydromodification management requirements in July, 2005.  When SCVURPPP’s permit is reissued in the near 
future, it will contain more permanent hydromodification management requirements. 
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STATE OF CALIFORNIA 
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 
 

STAFF SUMMARY REPORT 
STAFF : Dale Bowyer, Shin-Roei Lee 
MEETING DATE: March 14, 2007 

 
ITEM:   13 
 
SUBJECT: Status Report on Municipal Regional Stormwater Permit – Status Report  

 
CHRONOLOGY: 2004 – Board staff and BASMAA reach consensus on development of a 

regionwide Phase I municipal stormwater permit 
 2005 - 2006 – 6 stakeholder working groups formed by Board staff to develop 

permit provisions for key components of the permit; public workshops held to 
solicit public comments for specific permit components 

 October 2006 – Consolidated draft provisions distributed to all stakeholders; 
public workshops held to solicit comments    
 

DISCUSSION: Progress continues on development of our first regionwide municipal stormwater 
permit.  This permit will encompass 76 “Phase I” permittees in the four major 
urban counties of Alameda, Santa Clara, San Mateo and Contra Costa, and 
include the cities of Vallejo, Fairfield and Suisun.  “Phase I” refers to U.S. EPA’s 
approach to addressing stormwater runoff pollution from the largest or “Phase I” 
cities (generally, over 100,000 in population) first, and that pollution from “Phase 
II” cities (generally, those under 100,000) later.  In our region, the Board initially 
issued permits to the Phase I permittees in a sequential fashion in the early 1990s.  
As these permits have been reissued at different times, permit provisions have 
gotten out of sync.  Permittees have thus at times faced the challenge of 
implementing pollution control measures either in a different manner or a 
different schedule than elsewhere in the Region.  The goal of the regionwide 
permit is to make the requirements and implementation for these Phase I 
permittees consistent regionwide, as well as consistent as possible with the Phase 
I requirements for Caltrans.  Also, as the Board has begun adopting TMDLs that 
require actions by stormwater permittees, this regionwide permit will provide a 
“level playing field” for permittees to begin implementing the TMDLs. 

 
  Given the number of permittees and stakeholders involved, the development of 

this permit has been a long and complex endeavor, as we attempt to develop it in 
as open and collaborative a process as possible.  After a stakeholder process now 
its third year, we plan to release an Administrative Draft Permit for public review 
within a few weeks, to be followed by additional public workshops and 
discussions, so that we can release a final tentative order for public review and 
Board consideration in late summer of this year.  At this point, the process is not 
unlike our collaborative approach towards adopting TMDLs, where extensive 
public outreach and participation is needed to ensure that the Board is considering 
a final document appropriate for all permittees and stakeholders.  

   
  We have worked extensively with permittee representatives and the Bay Area 

Stormwater Management Agencies Association (BASMAA) managers to guide 
this process.  We have also reached out to the public at large, representatives of 
environmental and community groups, and representatives of commercial 
interests, such as the Northern California Home Builders, in these discussions.   
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These stakeholders have been involved both in creating the draft permit 
provisions for key components of the permit, and in large public workshops 
providing comments on the draft provisions that were distributed in October 
2006.  Nonetheless, given the broad range of interests represented, it is 
understandable that not all parties have been pleased with the process to date. 

 
  The goals for the permit are to capture the strong performance of these Phase I 

permittees in the key permit components of Industrial and Construction 
Inspection, Public Outreach, Municipal Maintenance and Illicit Discharge 
Control.  To adequately implement TMDLs, we need to focus these core activities 
on reducing the loads of pollutant of concerns such as mercury, PCBs, pesticide 
toxicity, trash, and copper to the Region’s creeks and the Bay. The Board’s 
requirements and implementation schedules for new and redevelopment projects 
adopted in the last six years remain controversial, and we aim to make these 
requirements more consistent regionwide.  Also, according to a 2003 Superior 
Court decision, monitoring requirements in stormwater permits need to be 
specific about monitoring type, interval and frequency sufficient to yield data that 
are representative of the monitoring activities. Overall, the permit should include 
enough specific and clear requirements, and measures of accountability, so that 
permit compliance can be determined more directly and consistently than in 
previous municipal stormwater permits.   

 
  We will more fully describe the proposed permit and the remaining development 

process at the Board meeting.  While we have not solicited comments for this 
status report, BASMAA and some of the community groups have submitted 
materials addressing the proposed permit and its development process.  
BASMAA has indicated its desire to speak during the Board meeting to represent 
the permittees and their concerns.  We expect other groups to speak as well. 
 

 
RECOMMEN- 
DATION: Information Item – No Action Required 
 
 
Attachments – Comments Received 
 
 
File No. 1210.48 (DCB, SRL) 
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Supplemental #1 
 
 
STATE OF CALIFORNIA 
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 
 

STAFF SUMMARY REPORT 
STAFF : Dale Bowyer, Shin-Roei Lee 

MEETING DATE: March 14, 2007 
 
ITEM:   13 
 
SUBJECT: Status Report on Municipal Regional Stormwater Permit – Status Report  

 
 

 
DISCUSSION: Please see the letter from Clean Water Action dated March 8, 2007 
 
 
 
File No. 1210.48 (DCB, SRL) 
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 C L E A N   W  A T E R   A C T I O N
March 8, 2007

San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suite 1400
Oakland, CA  94612

RE:  Municipal Regional Stormwater Permit (Sent via electronic mail c/o Dale Bower and 
Shin-Roei Lee

Dear Chairman Muller and Board Members Bruce, Eliahu, Peacock, Waldeck, Warren, and 
Young,

I am writing on behalf of Clean Water Action and our 20,000 California members to commend 
your staff for working with the NGO and regulated communities to develop a draft regional 
permit that begins to remedy the current permits’ extensive problems.  While there is still work 
to be done, we believe that the current draft is a promising step toward bringing stormwater 
control in the San Francisco Bay Region on a par with efforts in Southern California and the 
Northwest.  We are pleased to see requirements for thorough reporting and provisions that will 
reduce the negative impacts of large new construction projects on water quality.  We expect, as 
the regional permit evolves through its development process, that further improvements will be 
added to ensure that it implements the legal MEP standard and requires actual storm water 
monitoring.  We will also look for increased trash provisions to reduce specific levels of trash in 
our waterways over a specified number of years.  These provisions should include the 
employment of structural controls/capture devices that lead to measurable, enforceable 
reductions in trash discharge. 

We are very disappointed by the Bay Area Stormwater Management Agencies Association’s 
(BASMAA) efforts to undermine the good work that this collaborative process has produced, 
especially by pressuring Regional Board staff to adopt a BASMAA drafted permit.  While the 
regulated community is welcome at the table to develop the regional permit, they certainly 
should not be in a position to regulate themselves and unduly influence the final permit to meet 
their own needs over that of our local waters.  We and our members call on the Regional Board 
to stand up to permitee pressure and continue the truly collaborative development of the regional 
permit so that it prioritizes the real water quality needs of the Bay Area.

Sincerely,

Andria Ventura
Andria Ventura
Program Manager
____________________________________________________________________________
CALIFORNIA OFFICE
111 New Montgomery St. Suite 600
San Francisco, CA 94105

415.369.9160 • 415.369.9180 fax

www.CleanWaterAction.org/ca
cwasf@cleanwater.org

N ATIONAL O FFICE
4455 Connecticut Ave. NW Suite 

A300
Washington, DC 20008

202.895.0420 • 202.895.0438 fax
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The Oakland Tribune 
Activists urge efforts to screen streams, drains 

By Douglas Fischer, STAFF WRITER 
Inside Bay Area 

Article Last Updated:03/12/2007 12:58:43 PM PDT 

San Francisco Bay has been protected from any number of threats, from 
microscopic pollutants to giant runway expansions. But one item flows virtually 
unchecked into the Bay every day, and that's trash.  

Plastic bottles, styrofoam cups, soccer balls, coffee cups, plastic milk jugs, plastic 
oil cans, plastic bags, plastic buckets — it's all there, floating in the weeds, stuck in 
the branches, coating the bottom of the Bay.  

It's waiting in the streets and the parking lots for the next rain to wash it into the 
storm drain, which likely drains into a creek, which carries it into the Bay and then, 
maybe, eventually, to the ocean.  

Somewhere in the northern Pacific there's a section the size of Texas where bits of 
plastic outnumber plankton 6 to 1.  

Activists say "no more": Agencies controlling the region's storm drains have for too 
long turned a blind eye to the trash their pipes are flushing into the region's 
waterways.  

They want traps, screens,  

booms and other devices installed to help keep that flotsam from the water. And 
there are signs regulators are starting to take notice.  

"If it's not a mandate, then it's not a priority," said David Lewis, executive director 
of Save the Bay. "This is one place where we have huge strides to make."  

This week the discussion begins before the Regional Water Quality Control Board on 
what steps local agencies must take to control the trash. The discussion is expected 
to last months but could end with some of the region's first rules for the permit 
controlling all municipal stormwater discharges into the Bay.  

The region is already behind. Five years ago Los Angeles had the same discussion. 
State regulators concluded the total amount of trash they wanted to see in the 
region's waterways was zero and gave local agencies 10 years to hit the mark.  

It's an audacious goal. The Los Angeles basin has at least 34,000 catch basins 
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collecting trash-filled storm runoff. Each one needs a mechanical trap needing to be 
cleaned at least twice a year. The whole effort is expected to cost $2 billion to $3 
billion. Voters recently approved a $500 million bond to get started.  

In the Bay Area, where strict limits control mercury, copper, sediment, even oxygen 
flowing into the Bay, trash is covered in the mildest of language. Cities are urged to 
apply the best practices and pass anti-littering ordinances.  

Cities fret that a mandate to do more would cost millions they don't have. Concord, 
for instance, estimates it would need $9 million to remodel its 6,000 storm drains.  

"If you're balancing keeping the tennis courts open or having more trash collection 
or even worse, (laying off) firefighters and public safety people, it's difficult," said 
Arleen Feng, monitoring coordinator for Alameda County's clean water program.  

Trash, she added, "is definitely a cultural problem in the Bay Area." But there's no 
easy solution.  

Just one spot in the Bay Area makes any effort at trash control: Lake Merritt, where 
nine years ago the U.S. Environmental Protection Agency declared trash to be a 
"pollutant of concern." Sixty-two storm drains empty into the lake. Four of them 
have vortex separators, where gravity-fed water swirls in around a screen en route 
to the Oakland lake, leaving the trash behind to be sucked out later by giant 
vacuum trucks.  

The Bay Area's creeks are getting 
trashed. Activists say agencies have 
long turned a blind eye to the trash in 
the region's waterways. Check out the 

evidence, from citizen-gathered 
photographs, in an interactive map of 
the Bay Area's waterways. [multimedia] 

 

"We've been pushing for these since 1998," said Dick Bailey of the Lake Merritt 
Institute. For almost a decade, Bailey has weighed the amount of trash hauled from 
the lake. Wet months — December, January, February — run between 4,500 to 
8,000 pounds a month. During the dry season that drops to 1,500 pounds a month.  

Lewis at Save The Bay is pushing the EPA for a Baywide designation of trash as a 
pollutant of concern. His group is gathering photos of the problem from citizens 
using the Bay. So far the group has collected almost 100 shots from the North Bay 
to San Jose's Guadalupe River.  

Each one shows reeds and water and trees clogged with plastic detritus.  
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Flipping through them last week, Athena Honore, a program associate at Save the 
Bay, said one thing was clear:  

Current efforts "are not making a dent in the rafts of trash getting out into the 
Bay."  

Save the Bay is interested in photos of trash in and around waterways throughout 
the San Francisco Bay watershed. Submission instructions are available at 
http://www.savesfbay.org.  

MediaNews staff writer Denis Cuff contributed to this report. Contact Douglas Fischer at 
dfischer@angnewspapers.com or (510) 208-6425.   
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Localities fight state pollution proposal 
Cities, counties say financial cost too great for storm-water plan 
By Denis Cuff 
CONTRA COSTA TIMES 

Bay Area cities and counties are attacking a state storm-water-pollution plan that 
they say would require them to spend millions of dollars to overhaul drains and 
buy more-effective street sweepers, among other measures. 

Environmentalists call the plan a milestone in protecting San Francisco Bay from 
pollution. 

A coalition including Contra Costa, Alameda, Santa Clara and San Mateo counties 
and 76 cities says the plan lacks proven environmental benefits and could swamp 
budgets. 

The local governments would be forced to rebuild tens of thousands of storm-
drain inlets to capture trash to keep it out of creeks, the coalition says. Concord 
would have to pay an estimated $9 million to remodel its 6,000 storm drains. 

Replacing half the region's street-sweeping trucks would hit cities and counties 
with another multimillion-dollar burden, officials said. 

"We all want clean water, but this is overkill. Cities and counties simply cannot 
afford this huge extra cost," said Don Freitas, chairman of the Bay Area 
Stormwater Agencies Association, the coalition of cities and counties. 

Many local governments levy fees of $20 to $40 per house to pay for local storm-
water pollution programs. Raising those fees is impractical, Freitas said, because 
an increase would require a two-thirds approval of voters. 

The cities and counties are rallying against the Oakland-based San Francisco 
Regional Water Quality Control Board plan for uniform regulation of runoff in the 
four counties and 76 cities. 

Regarded as a huge, diffuse and difficult-to-control pollution source, rainwater 
and other runoff flowing from streets and other paved surfaces pick up loads of 
oil, grease, chemicals and pesticides. 

When washed into storm drains, the impurities wash into creeks, rivers and bays, 
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contaminating the food chain for fish, birds and wildlife. 

Regional water board administrators say the federal Clean Water Act compels 
them to push cities and counties to control the pollution. 

"The requirements (for cities) have been somewhat vague in the past. Some 
cities are lagging," said Wil Bruhns, a water board spokesman. "We wanted to put 
more details and provide more clarity in a single permit that would apply to all 
the jurisdictions, instead of having different permits for each one." 

Bruhns said the 120-page draft plan, released in October, is a focal point for 
discussions and negotiations, not an unchangeable decree. 

The state agency doesn't intend to make cities and counties rebuild all their 
storm-drain inlets, Bruhns said. 

Freitas, however, said state pollution regulators have yet to change the written 
plan despite many meetings with city and county representatives. 

"We keep hearing they are going to change the plan, but there's nothing in 
writing," Freitas said. "We are horribly frustrated." 

City and county leaders on Wednesday plan to ask for relief at a meeting of the 
regional water board, the panel of gubernatorial appointees that must approve or 
reject the plan. 

Street sweeping figures to be a hot topic Wednesday, as it has been before. 

Dublin and Berkeley public works administrators said it would be expensive and 
arbitrary to require replacement of half of all street-sweeping trucks within five 
years. The vehicles cost about $160,000 to $180,000 each. 

"That doesn't take into consideration the condition of the trucks," said Mark 
Lander, Dublin's city engineer. "You could have one city with all new equipment 
and another with broken-down trucks barely operating." 

Lander said that instead of requiring all storm-drain inlets to be fitted with trash 
filters or collectors, it makes sense to put filters at trash hot spots and key 
storm-water lines. 

City and county leaders complain that the state board wants to require them to 
regularly inspect industries and businesses for storm-water pollution sources, but 
not help pay for the task. 

Developers also criticized the plan. They object to a proposal to make smaller 
developments meet new requirements to filter runoff through grass and plants to 
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remove impurities. 

Building projects covering 10,000 square feet or more now must be designed to 
meet the filtering rule. The plan would drop the minimum to 5,000 square feet 

The Northern California Homebuilders Association contends that it is wrong to 
apply the rule to smaller developments when there has been little time to see 
how the filter requirements work on larger projects. 

One environmental group leader said cities and counties exaggerate the burden 
of cleaning up storm water. 

"There are many low-tech solutions that can be used," said Deb Self, executive 
director of Baykeeper, based in San Francisco. "This is a big opportunity for 
government to take responsibility for the health of our creeks and bays." 

Reach Denis Cuff at 925-943-8267 or dcuff@cctimes.com.  
 

 
© 2007 ContraCostaTimes.com and wire service sources. All Rights Reserved. 

http://www.contracostatimes.com  
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San Francisco Bay AreaSan Francisco Bay Area
Municipal Regional Municipal Regional 

Stormwater Permit (MRP)Stormwater Permit (MRP)

Presentation to Regional Water BoardPresentation to Regional Water Board
March 14, 2007 March 14, 2007 
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The Clean Water ActThe Clean Water Act
Municipal Stormwater (MS4) Permits:Municipal Stormwater (MS4) Permits:

may be issued systemmay be issued system-- or or jurisdictionjurisdiction--widewide
must include an must include an ““effectiveeffective”” prohibition of prohibition of 
nonnon--stormwaterstormwater discharges into municipal discharges into municipal 
storm sewersstorm sewers
Shall require controls to reduce discharge of Shall require controls to reduce discharge of 
pollutants to the pollutants to the maximum extent maximum extent 
practicablepracticable (MEP)(MEP)

33 USC 33 USC §§ 1342(p)(3)(B)1342(p)(3)(B)
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Relevant Court DecisionsRelevant Court Decisions
Defenders of Wildlife v. BrownerDefenders of Wildlife v. Browner (9(9thth Circuit 1999): Circuit 1999): 
Congress Congress set MEP as the standard for MS4set MEP as the standard for MS4 permits permits 
and did not require more stringent limitations to address and did not require more stringent limitations to address 
water quality standards water quality standards but gave the Statebut gave the State discretiondiscretion
to impose additional pollutant control provisions if it to impose additional pollutant control provisions if it 
determines they are appropriate  determines they are appropriate  
City of Burbank v. SWRCBCity of Burbank v. SWRCB (Cal. Sup. Ct. 2005):  Under (Cal. Sup. Ct. 2005):  Under 
State law, State law, economic considerationseconomic considerations must be taken must be taken 
into accountinto account with regard to NPDES permit provisions with regard to NPDES permit provisions 
that exceed the Clean Water Actthat exceed the Clean Water Act’’s requirementss requirements
DiversDivers’’ v. SWRCBv. SWRCB (Cal. Ct. of App. 2006):  A Regional (Cal. Ct. of App. 2006):  A Regional 
Board is Board is notnot required to impose numeric effluent required to impose numeric effluent 
limitationslimitations in stormwater discharge permit and may in stormwater discharge permit and may 
utilize a best management practices (BMP) approachutilize a best management practices (BMP) approach
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State Water Board PrecedentsState Water Board Precedents
Order WQOrder WQ--9191--0303:  Due to the intermittent and :  Due to the intermittent and 
highly variable nature of stormwater discharges, highly variable nature of stormwater discharges, 
numeric effluent limitations are not required numeric effluent limitations are not required 
–– a best management practices (BMP) approach a best management practices (BMP) approach 
is acceptableis acceptable

Orders WQOrders WQ--9999--05 and 200105 and 2001--1515: MS4 permits to : MS4 permits to 
contain specific language requiring contain specific language requiring water water 
quality standards be addressed over time by quality standards be addressed over time by 
an iterative process for BMP effectiveness an iterative process for BMP effectiveness 
evaluation and improvement/fine tuningevaluation and improvement/fine tuning
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EPA Guidance for Municipal EPA Guidance for Municipal 
Stormwater Permit RenewalsStormwater Permit Renewals

Municipalities should:Municipalities should:
describe prioritiesdescribe priorities for implementing controlsfor implementing controls
identify proposed changesidentify proposed changes to the MS4to the MS4’’s s 
stormwater management and monitoring stormwater management and monitoring 
programs, programs, including deincluding de--emphasizing or even emphasizing or even 
eliminating certain program componentseliminating certain program components

Permitting authorities are expressly Permitting authorities are expressly 
encouraged to work with municipalities to encouraged to work with municipalities to 
make such determinationsmake such determinations

001154



Bay Area CitiesBay Area Cities’’ InterestsInterests
Achieve significant and incremental Achieve significant and incremental 
water quality improvementswater quality improvements
PrioritizePrioritize requirementsrequirements to be imposed on to be imposed on 
local governmentslocal governments
ReduceReduce the administrative burdenthe administrative burden of of 
municipal stormwater (MS4) permits so as municipal stormwater (MS4) permits so as 
to focus on actual water quality to focus on actual water quality 
improvementsimprovements
Establish a level playing fieldEstablish a level playing field
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Key Aspects of ChallengeKey Aspects of Challenge
Combine 6 permitsCombine 6 permits into 1into 1 regional permit regional permit 
(MRP) (MRP) covering 76 municipalitiescovering 76 municipalities
Provide consistency with adopted TMDLs Provide consistency with adopted TMDLs 
(mercury, diazinon) and (mercury, diazinon) and address other address other 
identified pollutants of concern identified pollutants of concern (copper, (copper, 
PCBs, dioxin, trash)PCBs, dioxin, trash)
Recognize that local resources to address water Recognize that local resources to address water 
quality needs (in addition to police, fire quality needs (in addition to police, fire 
protection, parks) are limited, so thatprotection, parks) are limited, so that the MRPthe MRP’’s s 
requirements must reflect a prioritizationrequirements must reflect a prioritization
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Municipal Cooperation on MRPMunicipal Cooperation on MRP
Municipal program managers regularly participated in a Municipal program managers regularly participated in a 
Regional Board staffRegional Board staff--led led Steering CommitteeSteering Committee to try and to try and 
guide the overall draft permit development processguide the overall draft permit development process

Municipal staff participated in extensive Municipal staff participated in extensive ““work groupwork group””
sessions on individual components of the MRP (but without sessions on individual components of the MRP (but without 
attempting to prioritize them) to try and reach consensus with attempting to prioritize them) to try and reach consensus with 
interested persons and RB staffinterested persons and RB staff

After vetting with and gaining acceptance from all 76 After vetting with and gaining acceptance from all 76 
prospective coprospective co--permittees permittees (including on proposed program (including on proposed program 
enhancements and associated budget increases), enhancements and associated budget increases), BASMAA BASMAA 
submitted comprehensive, prioritized, and integrated submitted comprehensive, prioritized, and integrated 
provisions and performance standard tablesprovisions and performance standard tables for use in a for use in a 
draft MRP in September 2006draft MRP in September 2006
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Prioritizes required actions based on water quality Prioritizes required actions based on water quality 
needsneeds (TMDL and other pollutants of concern to receive more (TMDL and other pollutants of concern to receive more 
focus and resources)focus and resources)

Incorporates detailIncorporates detail directly into the permitdirectly into the permit
mandatory levels of effort/deliverablesmandatory levels of effort/deliverables
reportingreporting and effectiveness requirements and deadlinesand effectiveness requirements and deadlines

Adds comprehensive water quality monitoring Adds comprehensive water quality monitoring 
requirementsrequirements
Requires implementation of the Requires implementation of the ““C.3C.3”” new and new and 
redevelopmentredevelopment numeric treatment standards down numeric treatment standards down 
to the 10,000 S.F. levelto the 10,000 S.F. level
Requires implementation of hydromodification Requires implementation of hydromodification 
management plans/programs management plans/programs (HMPs) well in advance (HMPs) well in advance 
of the rest of the Stateof the rest of the State

The MunicipalitiesThe Municipalities’’ Submission:Submission:
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Enhancement Example: TMDLEnhancement Example: TMDL--Related Related 
Requirement Requirement –– Mercury (1 of 9 Proposed Mercury (1 of 9 Proposed 

Program Components on Mercury)Program Components on Mercury)
Control Measures / Control Measures / 
BMPsBMPs

Level of ImplementationLevel of Implementation ReportingReporting

Mercury Source Mercury Source 
Identification Identification 
Program ElementProgram Element

Identify, qualitatively rank, and map Identify, qualitatively rank, and map 
potentially key areas with significantly potentially key areas with significantly 
elevated mercury concentrationselevated mercury concentrations in surface in surface 
soil/sediment in Bay Area (i.e., scoping soil/sediment in Bay Area (i.e., scoping 
exercise based on existing literature and exercise based on existing literature and 
data).data).

Report in First Report in First 
Annual Report Annual Report 
due 9 or more due 9 or more 
months after months after 
PermitPermit’’s adoptions adoption

Mercury Source Mercury Source 
Confirmation and Confirmation and 
Abatement Abatement 
Program ElementProgram Element

Confirm the potential presence of elevated Confirm the potential presence of elevated 
mercury concentrations in selected highly mercury concentrations in selected highly 
ranked locationsranked locations via visual inspections via visual inspections and and 
determine whether runoff from such determine whether runoff from such 
locations is likely to enter locations is likely to enter municipal municipal 
stormwater conveyances.  stormwater conveyances.  Validate Validate 
suspected source areas via field samplingsuspected source areas via field sampling
and analysis.  and analysis.  Provide information on Provide information on 
potentially responsible parties to agencies potentially responsible parties to agencies 
and facilitate issuance of cleanup ordersand facilitate issuance of cleanup orders..

Report in 2nd Report in 2nd 
Annual Report Annual Report 
due after Permitdue after Permit’’s s 
adoption adoption 

Report in 3Report in 3rdrd and and 
4th Annual 4th Annual 
Reports due after Reports due after 
PermitPermit’’s adoption s adoption 
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Enhancement Example: TMDLEnhancement Example: TMDL--Related Related 
Requirements Requirements ––

Diazinon and Related Pesticides Associated Diazinon and Related Pesticides Associated 
with Water Quality Toxicitywith Water Quality Toxicity

Control Measures / BMPsControl Measures / BMPs Level of Implementation Level of Implementation ReportingReporting

Adopt IPM policy or Adopt IPM policy or 
ordinanceordinance
Include provisions to Include provisions to 
minimize reliance on minimize reliance on 
pesticides that threaten pesticides that threaten 
water quality and water quality and 
encourage use of IPMencourage use of IPM in in 
municipal operations and municipal operations and 
on municipal propertyon municipal property

If not already in place, adopt If not already in place, adopt 
policy or ordinance within policy or ordinance within 
18 months of adoption of 18 months of adoption of 
this Orderthis Order

Confirm adoption of Confirm adoption of 
ordinance / policy in Annual ordinance / policy in Annual 
ReportReport
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Enhancement Example: Trash and Enhancement Example: Trash and 
Litter ControlsLitter Controls

Control Measures / BMPsControl Measures / BMPs Level of Implementation Level of Implementation ReportingReporting

Trash and Litter ControlTrash and Litter Control
Phased approach to Phased approach to 
litter/trash cleanuplitter/trash cleanup

Identify and assess high Identify and assess high 
accumulation areasaccumulation areas

Identify current and new Identify current and new 
management management 
actions/BMPsactions/BMPs

Identify High priority Identify High priority 
inletsinlets

Implement pilot projectsImplement pilot projects
Provide trash Provide trash 

receptaclesreceptacles
Incorporate litter in PIP Incorporate litter in PIP 

messagesmessages
Adopt antiAdopt anti--litter litter 

ordinancesordinances

Annual Report on all Annual Report on all 
management actions, management actions, 
effectiveness and effectiveness and 
enforcementenforcement
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Enhancement Example: Monitoring Enhancement Example: Monitoring 
Related RequirementsRelated Requirements

Control Measures / BMPsControl Measures / BMPs Level of Implementation Level of Implementation ReportingReporting

Monitoring ProgramMonitoring Program
--Characterize water Characterize water 
quality in urban runoffquality in urban runoff
--Assess impactsAssess impacts
--Identify sourcesIdentify sources
--Assess progressAssess progress
--Evaluate EffectivenessEvaluate Effectiveness

Identify current status Identify current status 
and trends in water and trends in water 
qualityquality

Conduct longConduct long--term term 
Monitoring via SWAMPMonitoring via SWAMP

Use SWAMP consistent Use SWAMP consistent 
protocolsprotocols

Perform assessmentsPerform assessments
BayBay--wide monitoring to wide monitoring to 

be be coordinated with TMDL coordinated with TMDL 
implementationimplementation

Annual Electronic Reporting Annual Electronic Reporting 
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““C.3C.3”” and HMP Implementationand HMP Implementation
76 Bay Area municipalities have76 Bay Area municipalities have only recently begun only recently begun 
implementing numeric treatment standards down to implementing numeric treatment standards down to 
the 10,000 SF level of projects for the 10,000 SF level of projects for allall land use typesland use types
(except single homes)(except single homes)

This required a This required a substantial increase in municipal planning staffsubstantial increase in municipal planning staff to to 
review small (< 1 acre) project proposals for compliancereview small (< 1 acre) project proposals for compliance
Unlike elsewhere in the StateUnlike elsewhere in the State, , the the Bay Area approachBay Area approach is not limitedis not limited
toto applying these numeric standards only at:applying these numeric standards only at:

•• larger sites (> 100,000 SF) with industrial/commercial uses,larger sites (> 100,000 SF) with industrial/commercial uses,
•• housinghousing developments of 10 or more units,developments of 10 or more units, and and 
•• significant projects on steep hillsides orsignificant projects on steep hillsides or located adjacent to sensitive habitats located adjacent to sensitive habitats 

Desired focus is on solvingDesired focus is on solving challenges related to challenges related to 
implementation of both C.3 and HMP requirementsimplementation of both C.3 and HMP requirements

Just beginning toJust beginning to gain experience on implementing gain experience on implementing 
these controls and need to assess effectivenessthese controls and need to assess effectiveness

Changing these requirementsChanging these requirements nownow would be would be 
confusing and burdensome to developers and confusing and burdensome to developers and 
municipal planning and redevelopment staffmunicipal planning and redevelopment staff
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Why Prioritization is VitalWhy Prioritization is Vital
Bay Area municipalities are at or fast Bay Area municipalities are at or fast approaching approaching 
stormwaterstormwater--related assessment capsrelated assessment caps and the chances and the chances 
of getting more funding via a 2/3rds vote are not goodof getting more funding via a 2/3rds vote are not good
Municipalities are increasingly using Municipalities are increasingly using grant fundsgrant funds to pay to pay 
for projects but these for projects but these are limitedare limited, do not help with O&M, , do not help with O&M, 
and are and are not sustainablenot sustainable for the longfor the long--term  term  
Given our inability to increase assessments and the Given our inability to increase assessments and the 
competition with other municipal general revenue needs competition with other municipal general revenue needs 
(police, fire, parks), (police, fire, parks), substantially increasing local substantially increasing local 
stormwater funding is unrealisticstormwater funding is unrealistic
The municipalitiesThe municipalities’’ proposals include a number of proposals include a number of 
enhancements that will cost more so enhancements that will cost more so some lower some lower 
priority items need to be capped, reduced, or even priority items need to be capped, reduced, or even 
sunsetted sunsetted –– everything cannot be a priority at once !everything cannot be a priority at once !

001164



RequestsRequests
Request Board member inputRequest Board member input as part of todayas part of today’’s s 
workshop, particularly with respect to issues of workshop, particularly with respect to issues of 
priorities and prioritizationpriorities and prioritization
Request circulation Request circulation of the municipalitiesof the municipalities’’ proposed proposed 
provisions and performance standard tables as part provisions and performance standard tables as part 
of the staff draft MRP for commentof the staff draft MRP for comment
Executive Officer to schedule another Executive Officer to schedule another workshopworkshop to: to: 

inform the Board of comments receivedinform the Board of comments received
present staff recommendationspresent staff recommendations
obtain direction for Tentative Order content and timingobtain direction for Tentative Order content and timing
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MEMORANDUM 

 
 
 
TO:  SF Regional Water Quality Control Board 
 
FROM: Felicia Madsen and Athena Honore  
 
DATE: March 6, 2007 
 
SUBJECT: Trash Pollution in San Francisco Bay 
________________________________________________________________  
 
Summary 
• Trash is a pollutant of concern significantly affecting San Francisco Bay beneficial uses, such 

as recreation and habitat.   
• Trash accumulates in the Bay faster than it can break down.  Trash impacts on Bay wildlife 

and water quality are growing and may soon reach the catastrophic levels already 
experienced around the world.   

• Management actions can reduce trash impacts: trash separators, screens, and booms in 
storm drains and waterways are successful at diverting trash from waterways. 

 
How much trash is in waterways and San Francisco Bay? 
• Initial assessments by the San Francisco Bay Regional Water Quality Control Board 

(Regional Board) staff and other groups indicate that trash and marine debris are impairing 
water quality.  However, more studies are needed to fully quantify how much trash is in the 
region’s waterways.  

• Local efforts show the magnitude of the problem 
o Municipal and volunteer group shoreline/creek cleanups 

 686,000 pieces of trash on Bay Area shorelines and creeks, Coastal Cleanup 
Day 2006 

 200,000 pounds of trash, Coastal Cleanup Day 2005  
 408,000 pounds of trash since 1998, Santa Clara Valley Urban Runoff 

Pollution Prevention Program 
o The Regional Board’s Surface Water Ambient Monitoring Program (SWAMP) 

program piloted an assessment study of trash in Bay Area streams.   
 3 pieces of trash along foot of stream: average trash level 
 2 pieces of trash per 100 feet per day: mean wet season accumulation rate 
 The Santa Clara Valley Urban Runoff Pollution Prevention Program 

(SCVURPPP) uses this method to assess 19 creekside trash hot spots in the 
South Bay. 

o Photo-documentation from creek groups: dramatic images show trash dominating 
water flows (see below) 

 
What happens to trash in the Bay? 
• 90% of trash in waterways takes years or decades to decompose: glass, metal, and 

especially plastic will accumulate on the Bay floor, shoreline, and floating drifts 
o Cold saltwater preserves plastic items, slowing the degradation process 

• The Regional Board SWAMP study of Bay Area creek trash found that only 10% of trash is 
readily biodegradable.

1 
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Trash Item Time to Biodegrade 
Banana 3-4 weeks 
Cigarette butt 1-5 years 
Rubber shoe sole 50-80 years 
Aluminum can 80-100 years 
Plastic bottle Thousands of years,  

if ever 
Source: National Park Service

Source: A Rapid Trash Assessment Method Applied to Bay Area Creeks, SWAMP, SFRWQCB

Trends: Exponential rise in marine debris 
• San Francisco Bay is accumulating trash at unprecedented levels 

o 60% more trash generated now than in 1960 in the U.S. (more disposable items) 
o Plastic waste is growing 

 300 pounds per person per year in the U.S., 50% more than ten years ago 
 Plastic industry projects a steady increase 

• Growth in trash exceeds the environment’s ability to absorb it 
o Plastic does not biodegrade 
o Worldwide, marine debris is growing exponentially 

 A 2000 study in Japan found marine debris increasing tenfold every 2-3 years 
 “Every little piece of plastic …that made it into the ocean is still out there:” Anthony 

Andrady, polymer chemist and trash researcher 
 North Pacific Gyre: an accumulation of mostly plastic trash the size of Texas 

 
Trash and marine debris threatens wildlife and impairs water quality 
• Trash impacts wildlife 

o Trash items such as six-pack rings can entangle and kill organisms 
o Wildlife ingest trash (“junk” food) 

 Larger animals can die from starvation/intestinal blockage by plastic  
• 90-100% of seabirds studied in Pacific, Atlantic Oceans ingested plastic 
• 40% mortality rate from plastic ingestion in albatross chicks  

 Plastic absorbs other chemical contaminants such as PCBs and DDT from surrounding 
waters, delivering high levels to wildlife 

 Smaller filter feeders take up plastic particles along with plankton 
• North Pacific Gyre: plastic bits outnumber plankton 6 to 1 

o Floatables inhibit growth of aquatic vegetation, decrease spawning areas and habitat. 
 Plastic film from bags and wrappers can block oxygen exchange, smothering Bay floor 

vegetation and bottom-dwelling organisms 
 

• San Francisco Bay beneficial uses impaired by trash: 
o Water contact recreation (REC1), non-water contact recreation (REC2), wildlife habitat (WILD), 

estuarine habitat (EST), marine habitat (MAR), rare threatened or endangered species (RARE), 
migration of aquatic organisms (MIGR), reproduction and early development of fish (SPWN), 
commercial & sport fishing (COMM), shellfish harvesting (SHELL), wetland habitat (WET), cold 
freshwater habitat (COLD) 

o Trashed beaches deter tourists, affecting the economy 
o High trash levels in Bay, shoreline, and creeks send the message that natural resource areas 

have no value. 
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Where does trash come from? 
• Marine debris is trash that escapes solid waste collection systems 

o Overfull or inadequate trash cans or dumpsters (i.e. in shopping malls, ballparks, recreation 
areas, or schools) 

o Littering (from pedestrians or cars) 
o Dumping (household garbage or large items) 

• Only 10% of waterborne trash is from marine activities (i.e. boating, shipping); 90% is from land  
 

How does trash reach San Francisco Bay? 
• Urban runoff carries trash down the watershed to San Francisco Bay.  Wind blows lighter items over land 

to streams or directly to Bay. 
• The Bay Area’s hundreds of creeks are a major conveyor of trash to the Bay.   
• High flows during storm events can move large items (shopping carts, tires).  
• The storm drain system conveys trash from city streets to thousands of outfalls at creeks or the Bay.   
 
What items make up waterborne trash? 
• Unlike other water pollutants, trash is macroscopic and composed of many different items.  

o Common finds in waterways: cigarette butts, plastic bags, fast food wrappers and containers, 
plastic and glass bottles, cans, balls, motor oil containers, packing materials, diapers, batteries 

 
Current regulatory measures on trash 
• Basin Plan prohibits trash discharge 

o Explicit prohibition on discharges of “rubbish, refuse, bark, sawdust, or other solid wastes into 
surface waters or at any place where they would contact or where they would be eventually 
transported to surface waters” 

• Current municipal efforts, such as street sweeping and anti-litter ordinances, provide a baseline but are 
not sufficient 

• Current stormwater permits do not address trash as a pollutant of concern 
 
Upcoming regulatory decision points 
June 2007 CCMP update may add trash reduction objectives to document.  Advisory only. 
 
June 2007 MRP provisions for municipalities to reduce Bay trash discharge will be finalized. Could 

require measurable reductions in trash discharge. 
 
2008 Next opportunity to 303d list waterbodies impaired by trash.  303d listing qualifies areas for 

TMDL to remediate pollution problem.  Data submitted by 2/28/07. 
• In the San Francisco Bay region, only Lake Merritt is currently 303d listed for trash.   
• The listing has triggered funds for cleanup and installation of vortex separators at 5 

locations.   
 
2010-11 Earliest implementation of potential San Francisco Bay TMDL for trash 
  
LA TMDL: The strongest approach to trash reduction 
• Trash TMDL covers Los Angeles River and Ballona Creek 

o TMDL was challenged by several municipal lawsuits; none were upheld except to add CEQA 
analysis.  Order will be finalized 2007. 

• TMDL requires permittees to reduce trash discharge to watershed over ten years to zero trash 
o Trash is defined as manufactured items that can be retained by a 5mm screen 

• The zero trash requirement was subsequently modified to installation of full-capture end-of-pipe 
structural controls, partial capture systems, and/or institutional controls  

o Full-capture devices: vortex separators and mesh bags at outfalls 
o Partial capture devices: catch basin screens or inserts 
o Institutional controls refer to public education, business outreach, enhanced street sweeping, 

and installation of additional trash receptacles 
• Los Angeles passed Prop. O, a funding measure for clean water, with 76% voting Yes 
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• 3 further trash TMDLs are in development for unrelated areas that had been 303d listed for trash: 
Machado Lake, Santa Clara River, and Ventura County 

 
Toolbox of trash management actions 
• Unlike mercury, PCBs, and copper, proven methods can remove trash from urban runoff 
 
• Current measures (status quo) 

o Several baseline measures are already standard practice in cities 
 Sweep streets to pick up loose trash (varying frequency) 
 Provide creek cleanups once or twice a year 
 Encourage volunteer Adopt-a-Creek groups to clean creeks  
 Clean storm drain catch basin inlets once a year to prevent leaf blockages and flooding 
 Educational/advertising campaigns directed at students or the general public 

o These methods have not solved the problem of trash in waterways 
 
• Additional measures  

o Numerous methods can make significant reductions in trash discharge 
 Retrofit catch basin inlets with screens in high-trash-generating areas 
 Install vortex separators (“trash traps”) inside storm drain pipes.  Pump stations, where 

storm drain outfalls are below sea level and must be pumped up to discharge to the Bay, 
are ideal locations.  

• Vortex separators pull out almost 100% of trash for removal to landfill 
 Install mesh bags at storm drain outfalls to capture trash  
 Install floating trash booms (“necklaces”) that catch floating trash, for removal to landfill 
 Increase number of trash receptacles and pickup frequency 
 Divert storm drain flows to sewage treatment plant during dry season (when plant has 

capacity) 
 Outreach to individual businesses to reduce trash 
 Require measurable reductions in trash discharge 
 Increase enforcement for littering and dumping 
 Increase storm drain inlet cleanout frequency 

o Measures have been successfully piloted in LA, Australia 
o Many structural control methods will trap sediments as well, reducing sediment-associated 

pollutants such as PCBs and mercury.  
o Structural control methods incur costs for installation and ongoing maintenance  

 
• Funding  
•  Creative measures to fund trash management have been successfully adopted 

o Special district to assess stormwater treatment fees and bypass Prop 218 hurdles (Santa Cruz) 
o Local bond measures such as Oakland’s Measure DD or LA’s Prop. O 
o State resource bonds already passed, such as Prop. 1E 

 Current efforts to designate a portion of 1E funds for trash abatement devices 
 
Photographs (see following pages) 
• Trash in Bay Area creeks 

o Coyote Creek 
o Guadalupe River 
o Suisun Marsh 

• Trash control devices 
o Mesh bags at storm drain outfalls 
o Trash booms 
o Vortex separators 
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Trash in Bay Area creeks 

 
 
Coyote Creek 2004 
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Guadalupe River, 2006 

 
  
Suisun Marsh, 2006 
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Trash control devices 
End of pipe capture nets 
 

 
 
Trash boom at Oakland Coliseum 
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Vortex separator unit 
Photos from Lake Merritt, Oakland 
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Addendum: 
Images from Save The Bay members responding to call for data for 303d Impaired Waterways list.   

• Images show current conditions: taken January and February, 2007.   
• 100 photos were taken by concerned citizens, of trash problems in their neighborhoods. 
• Images document a range of trash issues in 15 locations around the Bay Area.  
• Selected items are presented here, and the full set can be viewed at 

http://www.flickr.com/photos/savethebay/sets/72157594532049775/  
o Hundreds of other photographs of waterborne trash were also submitted to Regional Board. 

 
 

 Berkeley Marina 
 Trash from storm drains and littering 
 

 San Rafael Marina, Pickleweed Park  
   Trash from storm drains and littering 
 

  San Rafael Marina, Pickleweed Park  
d littering  Trash from storm drains an
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 Wildcat Creek, Richmond 
 Homeless encampment 
 
 

  Wildcat Creek, Richmond  
 Dumping site 
 
 

  Wildcat Creek, Richmond 
Litter  
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 Guadalupe River, San Jose 
 Dumping site 
  
 

  Guadalupe River, North San Jose 
 Litter deposited by river on banks 
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 Guadalupe River, North San Jose 
 Trash buildup behind obstacles in river 
 

 

 Guadalupe River, San Jose 
 Waterborne trash deposit 
 
 

 Guadalupe River, North San Jose 
sit  Waterborne trash depo
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  Richmond Marsh, Richmond  
 Trash washed up at high tide 
 
 

  Richmond Marsh, Richmond  
 Trash washed up at high tide – closeup  
 
 

 Los Gatos Creek, Los Gatos 
sit  Waterborne trash depo
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 Coyote Creek, San Jose 
 Wrecked car in creek 
 
 

 Schoolhouse Creek, Berkeley 
Egret feeding among plastic bags 
discharged from storm drain 

 

 Strawberry Creek, Berkeley 
Trash intersection between tidal wash 
and storm drain discharge 
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  Stevens Creek, Mountain View 
 Waterborne trash deposit 
 
 

  Stevens Creek, Mountain View 
 Waterborne trash deposit – closeup  
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 Coyote Creek, San Jose 
 Trash builds up regularly in many spots 
 
 

 Coyote Creek, San Jose 
 Close-up of trash raft 

 
 

 Guadalupe River, San Jose 
 Accumulation of waterborne trash
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 Guadalupe River, San Jose 
 Trash from runoff and littering 
 
 

 Coyote Creek, San Jose 
 Bend in creek accumulates trash 
 
 

 Guadalupe River, San Jose 
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Friends of Five Creeks 
 Preserving and restoring watersheds of  
North Berkeley, Albany, Kensington, south El Cerrito and Richmond 
1236 Oxford St., Berkeley, CA 94709 

 510 848 9358                                   f5creeks@aol.com                              www.fivecreeks.org
March 6, 2007 
 
Members of the San Francisco Bay Water Quality Control Board 
c/o Dale Bowyer and Shin-Roei Lee 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
 
Re:  Municipal Regional Permit 
 
Dear Mr. Bowyer and Ms. Lee, 
 
As head of a volunteer creek-restoration group working in Northern Alameda County, I am writing to 
urge that you proceed with the draft being put together by the staff, aiming toward a permit that does the 
following:  
• Brings control of urban runoff in the San Francisco Bay Region in line with requirements in 

Southern California and in the Northwest.   
• Moves toward strengthening the weak initial requirements for new development/redevelopment 

passed by the Board six years ago. Eleven years is too long to wait for rules that will make a real 
difference. 

• Strengthens monitoring and reporting requirements so that Board, staff, and public can tell whether 
measures are effective and laws are enforced. 

• Includes steps that will actually reduce pollutants, including particularly trash. 
 
I was a member of two Board-established groups working toward this draft over the past year and a half. 
One group, dealing with monitoring, proved to be a rewarding collaborative process. The other, dealing 
with hydromodification and new development/redevelopment, was an exercise in frustration as 
representative of BASMAA (the Bay Area Storm Water Management Agency Assn.) simply stonewalled, 
refusing to consider any substantive change.  
 
I believe that Board staff made honest mistakes regarding process, such as not including industry and 
developers, and, on legal advice, going back on their agreement to have private meetings regarding the 
work groups’ products. I expect that the draft permit, when it is issued, will have flaws that call for 
revision. None of this justifies throwing the baby out with the bathwater.  
 
As a resident of Berkeley, I am all too familiar with the tactic of using complaints about process to 
prevent action. I have reviewed the BASMAA draft permit; it is unenforceably vague and would 
immediately sink the Board in a losing legal morass. 
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Board staff should complete its draft permit and then hold workshops to respond to comments of 
agencies, industries, developers, and the public including environmental organizations. The Board itself 
should direct staff to prepare, and then approve, ad Municipal Regional Permit that moves significantly 
toward reducing pollution and, through new development/redevelopment and hydromodification 
requirements, prevents and reduces the degradation of watersheds that has characterized our urban area in 
the past.  
 
Thank you for your attention to these comments. 
 
Sincerely, 
 

Susan Schwartz, President 
Friends of Five Creeks 
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Adopted as Submitted – 4/11/07 
 
 

REGIONAL WATER QUALITY CONTROL BOARD - SAN FRANCISCO BAY 
BOARD MEETING MINUTES 

 
March 13 - 14, 2007 

 
Note:  Copies of orders and resolutions and information on obtaining tapes or 
transcripts may be obtained from the Executive Assistant, Regional Water Quality 
Control Board, 1515 Clay Street, Suite 1400, Oakland, California 94612 or by 
calling (510) 622-2399.  Copies of orders, resolutions, and minutes also are 
posted on the Board’s web site (www.waterboards.ca.gov/sanfranciscobay).  
 
Item 1 - Roll Call 
 
The meeting was called to order on March 13, 2007 at approximately 1:00 p.m. in 
Room 1505, State Office Building, 15th Floor, 1515 Clay Street, Oakland.   
 
Board members present: John Muller, Chair; Mary Warren, Vice-Chair;  
Margaret Bruce; Shalom Eliahu; William Peacock; Clifford Waldeck; Dr. Young.    
  
Board member absent:  None. 
 
Before other items, the Chair recognized Robert Feinbaum, Director, Hydro 
Nova, who requested the Board amend sections of the Basin Plan that deal with 
on-site wastewater systems.  He suggested making financial assistance available 
to low-income homeowners who are required to upgrade wastewater systems. 
 
Item 2 – Closed Session – Personnel – postponed until late in the meeting. 
 
Item 3 – Budget, Staffing, Workplans and Board Operations  
 
Bruce Wolfe made a presentation on recent activities and upcoming priorities in 
the Region, similar to the presentation he made to the State Board on  
February 20, 2007.  Staff described the state budget process, including the 
Board’s approved fiscal year 2006-2007 and proposed fiscal year 2007-2008 
budgets.  Staff projected the impacts these budgets are having and will have on 
current and proposed staffing, work plans, and board operations.  No action was 
taken. 
 
[The Board recessed for the evening at approximately 6:05 p.m.]  
 
Item 4 - Roll Call and Introductions 
 
The Board resumed its meeting on March 14, 2007 at 9:05 a.m. in the State 
Office Building Auditorium, First Floor, 1515 Clay Street, Oakland.   
 
 
Board members present: John Muller, Chair; Mary Warren, Vice-Chair;  
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Margaret Bruce; Shalom Eliahu; William Peacock; Clifford Waldeck; Dr. Young.    
  
Board member absent:  None. 
 
Gina Kathuria introduced Elizabeth Wells, new staff in the Groundwater 
Protection and Waste Containment Division. 
 
Bill Johnson introduced Heather Ottaway, new staff in the NPDES Permit 
Division. 
 
Gary Wolff, State Board Member, said Francis Spivy-Weber had been appointed 
to the State Board and Arthur G. Baggett had been reappointed to the Board.  He 
described steps being taken to update the State and Regional Board’s Strategic 
Plan.  He described items the State Board will consider in the next few months.     
 
In reply to a question from Clifford Waldeck, Dr. Wolff described a Statewide 
Summit on the Strategic Plan that was held in Sacramento on March 12 – 13, 
2007.  He said participants included the environmental community, permittees, 
government agencies, and associations.    
 
Item 5 – Public Forum  
 
Robert Feinbaum, Director, Hydro Nova, reiterated his comments he made to the 
Board on March 13, 2007, noted his conversation with Board staff Blair Allen 
since he made his comments, and offered to assist staff in developing an 
amendment to sections of the Basin Plan that deal with on-site wastewater 
systems.   
   
Item 6 – Minutes of the January 23, 2007 Board Meeting 
 
Mr. Eliahu requested page 8 of the minutes be amended to read that the Motion 
to Adopt the Tentative Order for Item 12 passed 4 – 1.   
 
Mr. Wolfe said there was a supplemental to the minutes.  He recommended the 
minutes be adopted as amended and supplemented.  
 
Motion: It was moved by Mrs. Warren, seconded by Mr. Peacock, and it  

was unanimously voted to adopt the minutes as amended, 
supplemented, and recommended by the Executive Officer.   

 
Item 7 – Chairman’s, Board Members’, and Executive Officer’s Reports  
 
Mr. Muller reported attending a February 20, 2007 State Board meeting during 
which Bruce Wolfe gave a presentation of recent activities and upcoming 
priorities in the Region.   
 
Mr. Muller reported attending the Outlook Conference presented by the Bay Area 
Council on March 8, 2007. 
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Mr. Muller reported on several legislative bills that were discussed by Board 
Chairs during a recent teleconference.  
 
Mr. Wolfe said he gave Board members a copy of the transcript of farewell 
comments made by Josephine De Luca at the October 2006 Board meeting. 
 
Mr. Wolfe reported Teng-Chung Wu was seriously ill.  Mr. Wolfe said Dr. Wu 
served for many years as Chief of the Board’s Permit Division.  Mr. Wolfe 
reviewed some of Dr. Wu’s significant accomplishments during his tenure at the 
Board. 
 
Mr. Muller suggested an award be established in the Permits Division in the 
name of Dr. Wu. 
 
Motion: It was moved by Mrs. Warren, seconded by Mr. Peacock, and it 

was unanimously voted to establish an award in the Permits 
Division in the name of Dr. Wu as suggested by Mr. Muller.   

 
Mr. Wolfe elaborated on some items in the Executive Officer’s Report.  He replied 
to a question about the study Bay Area refineries are conducting regarding the 
fate of mercury in the refineries’ air emissions.   
 
Margaret Bruce reported attending several conferences dealing with the issue of 
global warming.    
 
Item 5 – Consideration of Uncontested Items Calendar  
 
Mr. Wolfe recommended adoption of the uncontested calendar.   
 
Motion: It was moved by Mrs. Bruce, seconded by Mrs. Warren, and it was 

unanimously voted to adopt the uncontested calendar as 
recommended by the Executive Officer.   

 
Item 9 – City of Pinole, Pinole-Hercules Water Pollution Control Plant and Its 
Collection System, Pinole, Contra Costa County – Reissuance of NPDES Permit  
 
Mr. Schlipf said the City’s plant provides secondary treatment for wastewater 
from Pinole and Hercules.  He discussed written comments staff received on the 
Tentative Order.   
 
Mr. Schlipf said the City and Bay Area Clean Water Agencies Association 
objected to inclusion of numeric limits for dioxins.  He said, in reply, numeric 
limits are necessary because the pollutants had been detected in the permittee’s 
effluent and the pollutants are impairing the Bay. 
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Mr. Schlipf said the City and BACWAA requested copper limits be calculated 
using the water effects ratio.  He said, in reply, anti-backsliding provisions of the 
Clean Water Act require that the Tentative Order include copper limits that are as 
stringent as limits in the existing permit unless exceptions apply.  He said limits 
calculated with the ratio would be less stringent.  He said the City has met copper 
limits in its existing permit. 
 
Mr. Schlipf said the City objected to being required to monitor receiving water 
because it participates in the Regional Monitoring Program.  He said, in reply, the 
City may comply with the monitoring requirement by making a calculation using 
available effluent and RMP data. 
 
Mr. Schlipf said Baykeeper objected to inclusion of compliance schedules for 
mercury, cyanide, and dioxin.  He said, in reply, inclusion of the compliance 
schedules is consistent with the Basin Plan. 
 
Mr. Schlipf said Baykeeper objected to allowing the City to blend effluent during 
wet weather.  He said, in reply, the City blends effluent about five days a year 
and the Tentative Order is consistent with federal regulations.  He said the City is 
required to make improvements to its treatment plant to eliminate the need to 
blend.  He said the improvements are estimated to cost $40 million. 
 
Mr. Schlipf said the Environmental Law Foundation questioned whether  
anti-degradation issues had been addressed.  He said, in reply, provisions in the 
Tentative Order will not degrade water quality in San Pablo Bay.  He said the 
permitted design capacity will not be increased and treatment levels will not be 
reduced.  He said only cyanide limits will be increased, and the increase was 
authorized through the Basin Plan Amendment process. 
 
Belinda Espinoza, City Manager, City of Pinole, said effluent from the City’s 
treatment plant is pumped to the Rodeo Sanitary District and combined with 
Rodeo effluent before being released through a deep water outfall.   
 
Ms. Espinoza spoke against the provision in the Tentative Order requiring the 
City to monitor receiving water.  She said when the Regional Monitoring Program 
began in the early 1990’s permittees agreed to participate in the program instead 
of conducting monitoring at individual outfalls.  She said the City is the only 
wastewater permittee in the Bay Area that will be required to monitor receiving 
waters. 
 
Ms. Espinoza spoke against including limits for dioxins in the Tentative Order.  
She said the primary source of dioxins is air emissions from combustion sources 
and the City cannot control the sources. She requested the water effects ratio be 
used to calculate copper limits. 
 
Dan Gildor, Staff Attorney, Environmental Law Foundation, said present water 
quality in San Pablo should not be used as the baseline for calculating 
degradation.  He suggested staff conduct a cumulative impact analysis of 
wastewater released to San Pablo Bay.  He suggested staff consider the City’s 
past permit compliance to calculate future degradation. 
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Deb Self, Executive Director, Baykeeper, requested the Tentative Order not be 
adopted.  She said Baykeeper submitted written comments requesting changes.  
She objected to allowing compliance schedules for toxic pollutants.   
 
Michele Plá, Executive Director, Bay Area Clean Water Agencies, thanked staff 
for work on the Tentative Order.  She objected to the copper limits and spoke 
against numeric limits for dioxins.  She expressed concern that the City must 
comply with a capital improvement schedule. 
 
In reply to a question, Ms. Tang anticipated future Tentative Orders for 
wastewater permittees will include receiving water requirements.  She said 
permittees monitored receiving water in the 1980’s and early 1990’s.  She said 
parties became interested in obtaining monitoring information for the state of the 
Bay and permittees were allowed to eliminate monitoring outfalls and to 
participate in the Regional Monitoring Program. 
 
Dr. Young said she served on the Board of the Aquatic Habitat Institute when the 
Regional Monitoring Program was initiated.  She said many parties believed 
information on the state of the Bay was necessary.  She said, however, designing 
a single program to meet the needs of compliance monitoring and monitoring the 
state of the Bay is difficult.  She commended staff for allowing the City to comply 
with the monitoring requirement by using available effluent and RMP data.   
 
Yuri Won said current water quality should be used as the baseline for an  
anti-degradation analysis.  She said California’s anti-degradation policy was 
established in 1968. 
 
Dr. Young asked if data from the Regional Monitoring Program has shown that 
water quality in the Bay has degraded. 
 
Ms. Tang said in the 1960’s many facilities released wastewater that was treated 
to primary standards.  She said today facilities release wastewater treated to 
secondary standards and the water quality of the Bay has improved.   
 
Ms. Tang said the Tentative Order allows pollutant concentrations to be elevated 
slightly within the zone of initial dilution.  She said previous permits also allowed 
for concentrations to be elevated slightly within the zone of initial dilution. 
 
Dr. Young said understanding the cumulative impact of wastewater permits on 
the water quality of the Bay would be interesting.   
 
Mr. Wolfe recommended adoption of the Revised Tentative Order.   
 
Motion: It was moved by Mr. Eliahu, seconded by Mr. Peacock, and it was 

voted to adopt the Revised Tentative Order as recommended by 
the Executive Officer.   

 
 
Roll Call: 
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Aye:  Mrs. Bruce; Mr. Eliahu; Mr. Peacock; Mr. Waldeck; Mrs. Warren;  
Dr. Young; Mr. Muller 
No:  None 
 
Motion passed 7 – 0.   
 
[The Board took a recess at 10:57 a.m. and resumed the meeting at 11:05 a.m.] 
 
Item 10 – Alameda Countywide Clean Water Program,  
Alameda County – Amendment of NPDES Municipal Stormwater Permit to Adopt 
Hydrograph Modification Management Standard  
 
Item 11 – Fairfield-Suisun Urban Runoff Management Program,  
Solano County – Amendment of NPDES Municipal Stormwater Permit to Adopt 
Hydrograph Modification Management Standard  
 
Item 12 – San Mateo Countywide Water Pollution Prevention Program, San 
Mateo County – Amendment of NPDES Municipal Stormwater Permit to Adopt 
Hydrograph Modification Management Standard  
 
Jan O’Hara gave one presentation covering Items 10, 11, and 12. 
 
Ms. O’Hara said the rate and duration of stormwater runoff is affected by 
increased urbanization.   She showed slides to illustrate how increased runoff 
may lead to excessive erosion of stream beds and stream banks.  She said 
eroded sediment deposited in flat reaches of streams may lead to flooding.   
 
Ms. O’Hara said the permittees are regulated by stormwater permits and are 
required to submit Hydromodification Plans for Board approval.  She said a 
Hydromodification Plan must address the following Standard:  stormwater from 
new development and redevelopment projects shall not cause an increase in the 
erosion potential of a receiving stream over the existing, pre-project condition.   
 
Ms. O’Hara said the Standard applies to new construction and redevelopment 
projects that create or replace one acre or more of new impervious surface.  She 
said some types of development, such as transit villages, single-family homes, 
and Brownfield projects, are exempt.  She said the Tentative Order for each 
permittee includes a map delineating geographically the areas where the 
Standard applies.           
 
Ms. O’Hara said, to comply with the Standard, developers may use the following:  
on-site controls; regional controls that receive runoff from several properties; or 
in-stream measures.  She said the Tentative Order for each permittee specifies 
design criteria for on-site and regional controls that are based on the permittee’s 
Hydromodification Plan.  She said in-stream measures include restoration of 
eroded streams.  She said a developer may contribute up to 2% of project cost to 
an alternate stormwater project if none of the options can be implemented. 
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James Scanlin, Program Manager, Alameda Countywide Clean Water Program, 
thanked Ms. O’Hara for work on the Revised Tentative Order for Item 10.  He 
recommended the Board adopt it.   
 
Mr. Wolfe recommended adoption of the Revised Tentative Order for Item 10 as 
supplemented. 
 
Motion: It was moved by Mrs. Warren, seconded by Mrs. Bruce, and it was 

voted to adopt the Revised Tentative Order for Item 10 as 
supplemented and recommended by the Executive Officer.   

 
Roll Call: 
Aye:  Mrs. Bruce; Mr. Eliahu; Mr. Peacock; Mr. Waldeck; Mrs. Warren;  
Dr. Young; Mr. Muller 
No:    None 
 
Motion passed 7 – 0.   
 
Kevin Cullen, Program Manager, Fairfield-Suisun Urban Runoff Program, 
thanked Ms. O’Hara for work on the Revised Tentative Order for Item 11.  He 
recommended the Board adopt it.  
 
Mr. Wolfe recommended adoption of the Revised Tentative Order for Item 11 as 
supplemented.   
 
It was moved and seconded by Mrs. Bruce, and it was voted to adopt the 
Revised Tentative Order for Item 11 as supplemented and recommended by the 
Executive Officer.   
 
Roll Call: 
Aye:  Mrs. Bruce; Mr. Eliahu; Mr. Peacock; Mr. Waldeck; Mrs. Warren;  
Dr. Young; Mr. Muller 
No:    None 
 
Motion passed 7 – 0.   
 
Matthew Fabry, Program Coordinator, San Mateo Countywide Water Pollution 
Prevention Program, thanked Ms. O’Hara for work on the Revised Tentative 
Order for Item 12.  He recommended the Board adopt it.   
 
Mr. Wolfe recommended adoption of the Revised Tentative Order for Item 12 as 
supplemented.   
 
Motion: It was moved by Mr. Waldeck, seconded by Mrs. Warren, and it 

was voted to adopt the Revised Tentative Order as supplemented 
and recommended by the Executive Officer.   
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Roll Call: 
Aye:  Mrs. Bruce; Mr. Eliahu; Mr. Peacock; Mr. Waldeck; Mrs. Warren;  
Dr. Young; Mr. Muller 
No:    None 
 
Motion passed 7 – 0.   
 
Item 13 – Status Report on Municipal Regional Stormwater Permit – Status 
Report  
 
Dale Bowyer said Santa Clara County, Alameda County, San Mateo County, 
Contra Costa County, Vallejo, and Fairfield-Suisun are regulated by separate 
stormwater permits.  He said there are 76 permittees in total because cities and 
some special districts are regulated through countywide permits. He said 
permittees would be regulated by one, consistent permit after the Municipal 
Regional Stormwater Permit is adopted.   
 
Mr. Bowyer said in 2004, staff began discussing development of the MRP with 
the Bay Area Stormwater Management Agencies Association.  He said in 2005, 
work groups were formed to help draft permit components.  He said participants 
included BASMAA, environmental groups, and interested citizens.  He said 
representatives from the homebuilding industry later participated in the 
collaborative process.   
 
Mr. Bowyer said in October 2006 staff distributed a working draft of the MRP and 
held public meetings in November 2006.  He said the MRP includes new 
implementation measures for reducing pollutants that are impairing waters, 
including mercury, PCBs, and pesticide toxicity.  He said trash reduction is a 
priority for increased management measures. 
 
Mr. Bowyer compared sections of the MRP to sections in current stormwater 
permits.  He said the MRP more clearly defines required actions and reporting 
requirements.  He said the MRP requires comprehensive monitoring.  He said 
stormwater management plans are no longer required and the MRP includes 
requirements that use to be in the plans.  
 
Mr. Bowyer said in September 2006, BASMAA distributed provisions and 
performance standards that it recommended the MRP include.  He said staff is 
concerned that BASMAA’s recommendations for important program areas 
include words that encourage rather than require actions.    
 
Mr. Bowyer said, after today’s workshop, staff will continue drafting the MRP and 
future public meetings will be held.  He anticipated staff will bring a tentative 
order for the Board’s consideration at the August Board meeting. 
 
In reply to a question, Mr. Bowyer said use of effluent limits for pollutants in 
stormwater is difficult because runoff enters creeks at many points and the 
amount of runoff varies over time.  He anticipated trash load could be monitored 
more easily and the MRP might include trigger levels for trash.   
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Dr. Young said if monitoring can reasonably be done, the results could help 
permittees develop efficient programs. 
 
Donald Freitas, Chairman, BASMAA, requested the MRP include 
comprehensive, integrated, prioritized requirements.  He said the provisions and 
performance standards that BASMAA recommended place priority on 
implementing (1) pollutant reductions identified in TMDLs, (2) controls for new 
development and redevelopment projects, and (3) programs to monitor 
pollutants.  He said all of the 76 permittees that would be regulated by the MRP 
concur with BASMAA’s recommendations.   
 
Gary Grimm, Attorney, BASMAA, discussed legal requirements applicable to 
municipal stormwater permits.  He discussed the Clean Water Act, court 
decisions, regulatory precedents, and regulatory guidance.   
 
Mr. Freitas said municipalities face fiscal constraints.  He said the constraints 
underscore the importance of prioritizing MRP requirements.  He recommended 
treatment standards for new development and redevelopment projects remain at 
10,000 square feet. 
 
Adam Olivieri, Vice-Chair, BASMAA, said performance standards recommended 
by BASMAA include enhancements that exceed current stormwater requirements 
permittees must meet.  He showed slides describing enhanced standards (BMPs, 
implementation level, reporting) for mercury, diazinon and related pesticides, 
trash and litter, and monitoring programs.  He distributed a handout comparing 
BASMAA’s enhanced standards with current requirements.    
 
Mr. Freitas and Dr. Olivieri requested the Board convey what requirements it 
would like to see prioritized in the MRP.  They said BASMAA would like to know 
whether its priorities are the same as the Board’s priorities.   
 
Mr. Freitas requested staff publicly circulate the provisions and performance 
standards BASMAA prepared.  He requested staff schedule more workshops 
with stakeholders on development of the MRP.   
 
In reply to a question by Clifford Waldeck, Mr. Bowyer said the handout 
distributed by Dr. Olivieri included (1) photocopies of slides summarizing the 
presentation BASMAA members gave today, (2) provisions and performance 
standards BASMAA recommended the MRP include, and (3) a comparison of 
BASMAA’s enhanced standards with requirements permittees currently must 
meet.  He said the provisions and performance standards have been posted on 
the Board website.  He said staff would circulate publicly BASMAA’s comparison 
of performance standards.   
 
Laura Hoffmeister, Assistant City Manager, NPDES Program Manager, City of 
Clayton, discussed fiscal constraints municipalities face and the cost to 
implement the MRP.  She discussed the cost to operate and to maintain 
landscape based treatment controls in new development projects.  She spoke in 
favor of prioritizing MRP requirements as BASMAA recommended.    
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Roger James, speaking on his own behalf, expressed concern about the amount 
of trash and debris found in creeks, wetlands, and coastal areas.  He showed 
slides that illustrated debris, including pieces of Styrofoam, along stream banks 
and embedded in wetlands.  He said one publication estimated it takes 50 years 
for a Styrofoam cup in marine waters to degrade.    
 
Larry Kolb, speaking on his own behalf, spoke favorably about a Southern 
California TMDL that set a target of zero trash in river waters.  He said bond 
funds were used to install mechanical devices in storm drains to keep trash out of 
the river.  He recommended the Board include trash-laden creeks in its 303(d) list 
of impaired waters in the Bay Area.  He recommended the Board act, before 
preparation of TMDLs, to address excessive trash levels in Bay Area creeks. 
 
[The Board took a lunch break at 12:55 p.m. and resumed the meeting at  
1:20 p.m.] 
 
Brian Schmidt, Committee for Green Foothills, recommended the MRP require 
that permittees monitor the net increases in impervious surfaces from new 
construction and redevelopment projects that are exempt from MRP.  He said the 
data would help decision makers determine appropriate CEQA mitigation for 
erosion and water quality problems caused by impervious surfaces of exempt 
projects.  He suggested the financial burden should fall on the developers.   
 
Deb Self, Executive Director, Baykeeper, thanked staff for using a collaborative 
process to develop the working draft of the MRP.  She said the Clean Water Act 
does not allow for prioritizing cleanup of pollutants.  She identified pollutants she 
hoped the MRP would address.  She said trash is a serious issue.   
 
David Lewis, Executive Director, Save the Bay, requested the MRP include 
enforceable provisions requiring permittees to reduce trash in measurable 
amounts.  He requested permittees be required to make data on trash reduction 
available to the public. 
 
In reply to a question, Mr. Lewis recommended permittees identify locations 
where there are large amounts of trash and make focused reduction efforts.   
 
Ron Atkins, Friends of Coyote Creek, said he organizes trash cleanups along a 
one-mile section of Coyote Creek and volunteer crews pick up several tons of 
trash every year.  He gave the Board photographs of homeless encampments 
located along the creek.  He questioned whether the trash problem can be solved 
by volunteers and requested the Board’s help. 
 
Larry Johmann, President, Guadalupe Coyote Resource Conservation District, 
spoke in favor of the MRP.  He showed slides that illustrated the presence of 
trash and garbage in streams and along stream banks.  He showed slides of 
homeless encampments.  He said areas under bridges are used as garbage 
dumps and the garbage, including hazardous material, gets washed into streams 
after storms.  He said it is more economical to prevent pollution than to try to 
clean it up.  
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Susan Schwartz, Friends of Five Creeks, recommended the MRP require 
reduction in trash levels.  She recommended monitoring data be made available 
to the public.  She said new development and redevelopment requirements 
should be strengthened. 
 
Andria Ventura, Program Manager, Clean Water Action, expressed concern with 
the idea of prioritizing pollutant cleanup efforts.  She spoke in favor of requiring 
structure controls that capture trash.  She said slides illustrated that trash may 
include items like light fixtures and batteries that contain toxic material. 
 
Steve Moore, speaking on his own behalf, said trash in creeks is an 
environmental issue of concern.  He recommended the Board use its regulatory 
authority to require trash reduction.  He said there are affordable solutions that 
will measurably reduce trash levels.  He recommended structural devices be 
placed in areas of high trash accumulation. 
 
Mr. Waldeck reiterated that municipalities face fiscal constraints.  He 
recommended staff give municipalities examples of how to accomplish trash 
reduction and where reduction programs have successfully occurred. 
 
Mrs. Bruce suggested the Board might join with other organizations to encourage 
authorities to take corrective action regarding problems with homeless 
encampments.  She said corrective action would promote public safety, human 
and environmental health, and pollution prevention.  
 
Mr. Muller said development of the MRP involves significant issues and 
suggested Mr. Wolfe identify a multi-agency team to help staff. 
 
Mrs. Bruce said prioritizing MRP requirements may become necessary and 
asked staff whether stakeholders had discussed criteria for prioritizing pollutant 
reduction.   
 
Shin-Roei Lee said a non-profit organization is using grant funds to develop and 
prioritize best management practices that most effectively deal with pollutants like 
mercury and PCBs. 
 
In reply to a question from Clifford Waldeck, Mr. Wolfe said reducing pollutants 
for which the Board has adopted TMDLs are high priority actions.  He said the 
TMDLs were adopted because the pollutants are impairing waters.  He said 
commentors have said that requirements in current stormwater permits have not 
resulted in reducing trash adequately.  He said commentors have requested 
trash reduction be a priority action too. 
 
2.  Closed Session – Personnel  
   
This item was continued to a future Board meeting.   
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Adjournment  
 
The Board meeting was adjourned at 2:48 p.m. 
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P R O C E E D I N G S 1 

OAKLAND, CALIFORNIA    MARCH 14, 2007 2 

ITEMS 10, 11 AND 12:  Hydroqraph Modification Plans for 3 

Alameda County, Fairfield-Suisun, and San Mateo County 4 

BOARD MEMBER MULLER:   So we'll hear them all, 5 

the comments on 10, and then we'll vote separately? 6 

MR. WOLFE:   Correct.  The staff will make one 7 

presentation that will cover all three of 10, 11, 12. 8 

Then I'd recommend taking the comments, and then voting 9 

individually. 10 

BOARD MEMBER MULLER:   Right, and we have these 11 

here, so, okay.  Let's go on. 12 

MR. WOLFE:   So with that I'd like Jan O'Hara to 13 

make the presentation on Items 10, 11, 12. 14 

MS. O'HARA:   Okay, Chairman Muller, Members of 15 

the Board, I am Jan O'Hara, Engineer, with Southbay 16 

Watershed Division, and I'm going to cover all three, you 17 

get a three for one here.  So we'll try to speed it up.  18 

Our topic is hydrograph modification management, 19 

and it's a mouthful.  What we're really talking about are 20 

the heavy flows that do damage to our creeks, the increased 21 

flows from runoff from new development because of the 22 

pavement.  And I'm going to remind you that we have talked 23 

about this a couple times before except for our new 24 

members, because the permits that you issued require each 25 
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of the programs  to submit hydrograph modification 1 

management plans and to bring those back to you to adopt as 2 

amendments to the permits. 3 

So you remember in '05 and '06 you adopted 4 

amendments for the Santa Clara program and the Contra Costa 5 

program, respectively, and added hydromod requirements to 6 

their permits. 7 

Today's action would amend three more municipal 8 

stormwater permits to include hydrograph modification 9 

management requirements.  And this is a big step in making 10 

the requirements for new development consistent across the 11 

Bay region. 12 

First, I will do a brief review of what 13 

hydrograph modification is and why it's important, and what 14 

it looks like.  So this is our graph, it shows the flow of 15 

water in creeks, and it responds to rainfall both before 16 

and after development.  It's called a hydrograph, and 17 

that's where that long term comes from.  The flow-rate in 18 

the creek is on the vertical axis, and  time on the 19 

horizontal.  The very thin black line is the critical  20 

flow, that's the flow which if the water is higher than 21 

that, if the flow rate in the creek is above that, then 22 

we'll see erosion starting to occur, and the higher the 23 

flow rate goes the more erosion of the creek. 24 

Before development occurs in a watershed the 25 
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hydrograph looks like that green line back there, and 1 

that's the only color copy, so everyone needs to look at 2 

that one.  So you can see before development occurs the 3 

green line does go above critical flow after a large storm.  4 

And that shows that it's natural for some erosion to occur 5 

in creeks.  But after development the hydrograph looks like 6 

the blue line, and you see there's a lot more exceedances 7 

of critical flow, they're a lot higher, happen more often. 8 

So our shorthand term for this is hydromod, or 9 

hydromodification.  You'll hear all of those today. 10 

Now to show you what hydromod looks like.  This 11 

is sort of our classic photo taken by Keith Lichten, and 12 

this is in the Fremont area.  The first one shows the 13 

before, it's the before picture, and the after picture 14 

looks like this.  There was a large development put up in 15 

the Fremont Hills without any controls, and this is just a 16 

few short years afterwards. 17 

Another picture, this shows how a creek bed can 18 

be carved out when more water flows faster into the creek 19 

than the creek was accustomed to.  In this case the creek 20 

bed would just get lower and lower over time.   21 

And this shows what excessive flows can do to 22 

creek banks.  The creek bank keeps moving back away from 23 

us.  You can see the tree used to have a lot of dirt around 24 

it, there's roots exposed now from the tree and some of the 25 
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other vegetation.  This creek bank will keep moving back, 1 

and could eventually threaten the school behind it. 2 

Okay.  This shows the result in the structural 3 

damage and property loss.  Here we've got a child's play 4 

set right at the edge of the creek where it didn't used to 5 

be, there used to be a backyard there, so I have a feeling 6 

the children won't be playing in that yard. 7 

And also it can cause an increase in the need for 8 

public expenditures.  Here those are gabians (phonetic) 9 

that are trying to protect that creek bank, and actually 10 

trying to save that road.  Those gabians have to be 11 

replaced regularly, because the erosion continues.  So 12 

that's a continuing expense. 13 

And here the creek has carved out the bank 14 

underneath this public walkway, so another public expense. 15 

Now this photo shows how streams in the lower 16 

part of our watershed fill with sediment that has been 17 

eroded from the beds and banks upstream.  The sedimentation 18 

leads to flooding, because the sediment fills the creek bed 19 

and there's not as much room for the creek to flow in it, 20 

and it also leads to loss of natural habitat, which is 21 

covered by the sediment coming down.  22 

So all of these photos show what 23 

hydromodification looks like. 24 

Let me sum up that hydromod is important to us at 25 
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the Water Board, because it contributes to degradation of 1 

water quality, loss of fresh water habitat, loss of other 2 

beneficial uses, property damage, and flooding. 3 

So moving on now to an overview of the major 4 

points of the tentative orders before you today.  Based on 5 

the requirements in each program's permit, each of the 6 

orders contains the hydromod standard that new and 7 

redevelopment projects shall not increase the potential for 8 

erosion of the receiving stream over the pre-project 9 

condition. 10 

Note that we're only dealing with increases in 11 

erosive flows here in order to keep the problem that you 12 

saw in those pictures from getting worse, we're not 13 

actually trying to correct the existing condition through  14 

these orders. 15 

Next, each tentative order contains maps to 16 

marking where the hydromod standard applies, based on the 17 

permit requirements which are summarized in this slide, and 18 

also based on actual creek conditions.  I'll touch on each 19 

map because they're so important.  The maps indicate 20 

how widely the erosion controls will be implemented across 21 

each of the program areas. 22 

So let me start with Fairfield-Suisun.  Unlike 23 

the other two programs that we're talking about today, 24 

Fairfield-Suisun permits spelled out the two watersheds 25 
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that should be protected.  So those are two areas of 1 

projected high growth and those are the areas that they 2 

show on their map. 3 

And this one is Alameda's map.  As allowed by 4 

their permit, the program exempts areas where the potential 5 

for creek erosion is minimal.  And those are shown in the 6 

gray and some of the white areas here on this map that are 7 

close to the Bay. 8 

What's important about Alameda's map is that all 9 

the pink areas are protected from increased erosion, that's 10 

a large area.  It includes not only parts of Oakland and 11 

Berkeley, all of the hillsides, hilltops especially, but 12 

also all of Pleasanton, Dublin, and Livermore where 13 

significant growth is taking place. 14 

 And here is San Mateo's map.  Again, the 15 

vast majority of program area is protected, all of the 16 

green areas.  These maps -- I'd just like to kind of point 17 

out how the hydromod requirements are sort of watershed 18 

based, or they are watershed based, and these maps are one 19 

indication of it.  They show the priority watersheds and 20 

subwatersheds to be protected.  And also, I'm not going to 21 

go into it today, but the technical method is also a 22 

watershed based method. 23 

And another thing I want to point out is how much 24 

we appreciate both the San Mateo and Alameda programs for 25 
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proactively developing these maps that meet both the letter 1 

and the spirit of the hydromod requirements in their 2 

permits. 3 

We also appreciate the hard work and cooperation 4 

from the Fairfield-Suisun program. 5 

Okay. Two-sided copying, it's getting me 6 

confused.  All right. 7 

So within the green and pink areas on the map, 8 

hydromod requirements apply to only the new and development 9 

projects that create or replace one acre or more of 10 

impervious surface, so the larger projects.  Remember that 11 

we're only dealing with increases in runoff also.  So 12 

redevelopment projects that don't increase the amount of 13 

impervious surface don't need to control runoff flows and 14 

durations.  But those projects must include site design in 15 

stormwater treatments that slow runoff to the maximum 16 

extent practicable.  So optimizing the use of landscape 17 

would fulfill this requirement. 18 

Because we're supportive of smart growth, some 19 

types of development, like transit villages and brown 20 

fields, are exempt from the hydromod standard.  And that's 21 

consistent with their exemption from stormwater treatment 22 

requirements already in the permit.   23 

The orders provide three ways for project 24 

proponents to meet the hydromod standards:  on-site 25 
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controls, regional controls that receive runoff from 1 

several projects, and in-stream measures.  The orders 2 

specify design criteria for on-site and regional controls, 3 

and these are based on the program's methods and 4 

submittals.  The Fairfield-Suisun program submitted sizing 5 

charts, which you might remember, are similar to  those 6 

developed by Contra Costa.  And the sizing charts simplify 7 

the design of hydromod facilities. 8 

The Alameda and San Mateo programs, along with 9 

Santa Clara, took a different tack and are adapting a model 10 

used successfully in western Washington.  The charts and 11 

models are user-friendly tools that offer something akin to 12 

a cookbook approach to designing hydromod controls.  They 13 

make it easier on the project proponent.  The tentative 14 

orders specify how these tools can be used and modified as 15 

we gain experience. 16 

And, finally, the orders provide for flexibility 17 

where on-site hydromod controls are too expensive -- am I 18 

on the right slide?  I don't think I'll do two-sided 19 

copying again.  Okay. 20 

BOARD MEMBER WALDECK:  No, no, you have to stick 21 

to it. 22 

MS. O'HARA:  I got to go green, but it's going to 23 

take some adapting.  Okay. 24 

Now, finally, I have one more before this 25 
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penultimate slide, on what is in the orders, in-stream 1 

measures, the third option.  Basically, we're talking here 2 

about stream restorations.  Where a stream is already 3 

highly eroded, a project proponent may contribute to a 4 

restoration project in lieu of installing on-site or 5 

regional controls.  The stream restoration would be planned 6 

and built to handle the increased flows from the project. 7 

As always, work in a water of the state or the 8 

U.S. requires permits.  So the restoration projects would 9 

be scrutinized during the permit process.  But tentative 10 

orders don't actually give design criteria for them.  Okay. 11 

Finally, the orders provide for flexibility where 12 

on-site hydromod control is too expensive, and where 13 

regional control is not available within a reasonable 14 

timeframe, and where in-stream restoration is not an 15 

option.  The project proponent would then contribute up to 16 

2 percent of the project cost to an alternate stormwater 17 

project.  Note that the 2 percent cost cap comes from the 18 

existing permits. 19 

The tentative orders give the project proponents 20 

and the cities options.  Any stormwater treatment or any 21 

hydromod on-site regional or in-stream project that is not 22 

otherwise required can be the recipient of these funds. 23 

So I'm going to finish up by giving a description 24 

of what the public comments were on these tentative orders, 25 
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and there weren't a whole lot.  Three parties commented on 1 

the tentative orders, the Alameda and San Mateo programs, 2 

and also the Santa Clara program, which is not before you 3 

today, but they do not currently implement the hydromod 4 

standard as broadly as in these orders. 5 

Now, the tentative orders reflect that we've 6 

learned a lot in the two years since you adopted the Santa 7 

Clara hydromod amendment.  The majority of the comments 8 

provided constructive options for clarifying parts of the 9 

orders.  And you can see in the revised tentative order 10 

that we accepted many of these comments, they did add 11 

clarity.  One commentor asked for the redevelopment 12 

exemption to be broadened.  The orders exempt only a 13 

portion of the redevelopment that is a brown field, that 14 

creates low or moderate-income housing.  And the Alameda 15 

program asked for the entire redevelopment project area to 16 

be exempt. 17 

Now, you heard similar arguments when you 18 

considered the existing permits, and at that time you 19 

adopted the narrower exemption that is  proposed in these 20 

tentative orders. 21 

We also note that redevelopment offers an 22 

opportunity to more economically provide for more control 23 

of stormwater runoff.  And with much of the Bay area 24 

already developed, it is through redevelopment that water 25 
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quality impacts can be reduced.  Commentors also asked for 1 

requirements in these orders to carry forward to the 2 

municipal regional permit without change. 3 

We appreciate these programs extensive efforts in 4 

developing their hydromod plans and in negotiating these 5 

orders.  These orders reflect our current thinking, and we 6 

anticipate continuing to recommend that this is the 7 

appropriate basis when the municipal regional permit is 8 

brought to the Board.  And you're going to hear more about 9 

that in the next presentation. 10 

Lastly, there is a small supplemental before you 11 

with a couple of clarifications for each of the items. 12 

And that concludes my presentation.  I'll be 13 

happy to take questions. 14 

BOARD MEMBER MULLER:  Thank you.  Any questions? 15 

Do we want to hear the cards for 10 first, or do 16 

you want to go through? 17 

MR. WOLFE:  Right.  I would recommend hearing the 18 

card for 10.  I think it would be appropriate if commentors 19 

could say whether they're speaking to 10 only, or 10, 11, 20 

12, that sort of thing. 21 

BOARD MEMBER MULLER:  Right. 22 

MR. WOLFE:  And then we can vote on 10 and move 23 

forward. 24 

BOARD MEMBER WARREN:  So we'll vote separately? 25 
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MR. WOLFE:  We need to vote on each separately. 1 

BOARD MEMBER WARREN:  Okay. 2 

BOARD MEMBER MULLER:  Okay.  So the first on Item 3 

10, will be Gary Grimm, please? 4 

I don't know how you two want to do it.  Then we 5 

have Mr. Scanlon, too. 6 

SPEAKER:  Mr. Chairman, I will pass on Item 10, 7 

unless there's any contest on Item 10. 8 

BOARD MEMBER MULLER:  Okay.  So we'll get James 9 

up to talk on it. 10 

MR. SCANLON:  Good morning, Honorable Board, 11 

Chairman Muller.  Thank you for this opportunity to speak 12 

to you this morning.  My name is James Scanlon, I'm the 13 

program manager for the Alameda Countywide Clean Water 14 

Program.  That program's a consortium of the cities within 15 

the county, the county, and the flight-control districts. 16 

There's three points I wanted to touch on just 17 

briefly this morning.  First of all, this has been a huge 18 

effort on the part of the program staff, the consultants, 19 

and the municipalities involved in the program.  This is 20 

largely a cutting-edge program.  We looked all over the 21 

country, part of what we were mandated to do four years ago 22 

now, is do a literature review, see what's out there, we've 23 

looked across the country, in Canada, and Europe, to see 24 

what other folks are doing.  There aren't a lot of good 25 
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examples.  1 

 We were able to borrow heavily from the Santa 2 

Clara Valley program's efforts that they went ahead of us, 3 

and also western Washington has been working on a similar 4 

program.  So we were able to borrow from those programs but 5 

we were still learning as we go through this process.  So 6 

it was a big effort to put it together.  What you're seeing 7 

today is just the language of the provision, but we've 8 

submitted reams of documents about the technical background 9 

for why we're going in this direction. 10 

And there's also going to be a big effort in 11 

implementation.  Once we start putting these in the ground 12 

there's going to be many, many questions coming to city 13 

staff from developers, how are we going to do this, how are 14 

we going to deal with these technical and practical issues 15 

that are going to come up.  So just I'd like to make you 16 

aware of that. 17 

And, also, as we go forward I'm sure although we 18 

made our best effort at guessing, based on what we 19 

understand now how this is going to work out, both from a 20 

technical and a practical perspective, I'm sure we're going 21 

to run into issues that need to be addressed later.  And 22 

we're going to need to make some tweaks probably in the 23 

future. 24 

And, thirdly, and most importantly, I think I'd 25 
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like to say this was an excellent process.  Jan met one-on-1 

one with program staff on numerous occasions for an hour, a 2 

couple of hours, we sit down and work through these 3 

provisions word by word to really make sure we're both on 4 

the same page.  I think we both wanted to go in the same 5 

direction, we want this to be workable, but still it takes 6 

a lot of work to make sure that the language says what we 7 

both think it says, and what we both want it to say. 8 

So I'd like to thank Jan in particular, and the 9 

rest of the Board staff.  Thank you. 10 

BOARD MEMBER MULLER:  Great.  Thank you, James. 11 

Any comments or questions to take? 12 

BOARD MEMBER WALDECK:  I'd like to comment.  I 13 

think you brought up a very good point.  You can make the 14 

ideal rules, but if those rules or guidelines can't be 15 

articulated in a way in which a person can't just figure it 16 

out on their own without calling staff, then you've kind of 17 

come a long way.  Because you can just refer them -- oh 18 

there's a page on the website, you know, I think that 19 

that's where you'd like to be on that, because I've got to 20 

explain to everybody over and over again then it's -- 21 

MR. SCANLON:  And this is a very technical issue, 22 

much more technical than treatment technology.  And what 23 

we've been working on largely is this Bay area hydrology 24 

model, which we mentioned in the provision, but which is a 25 
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user tool based on what they did in Washington where it 1 

really helps people design their detention basins. And 2 

especially the outlets are really the real tricky part. 3 

And for someone to do it by hand we found out 4 

when we started going through this, this would take hours 5 

and hours of an engineer recalculating orifice sizes and 6 

structures.  And for a small project, you know, one acre 7 

projects, that was beyond the capability of what many of 8 

these people are going to have on hand with these 9 

small projects. 10 

So we're hoping, and we're still in the process 11 

of working out some of the bugs in this model, but we're 12 

hoping that in the next weeks, number of weeks, we'll have 13 

those largely handled.  So they will be relatively user-14 

friendly, and relatively easy to implement. 15 

BOARD MEMBER WALDECK:  Great, thank you. 16 

BOARD MEMBER MULLER:  Any other comments? 17 

On 11, I guess to simplify it, as you say, how do 18 

you simplify it?  Again, a little Chair humor here, but 19 

this hydrograph modification, great grandpa probably would 20 

have said the creek's high today.  It would have been just 21 

as easy. I go home and show them, what the hell you guys do 22 

over there at Oakland. 23 

So anyway, do you want to vote on 10 then? 24 

MR. WOLFE:  Yes. 25 
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BOARD MEMBER MULLER:  And we'll go ahead and get 1 

that out of the way. 2 

MR. WOLFE:  It's appropriate to consider Item 10.  3 

Item 10 is for the Alameda County Clean Water Program. 4 

There is a supplemental for Item 10. 5 

And so with that I'd recommend adoption of the 6 

revised tentative order as supplemented. 7 

BOARD MEMBER WARREN:  So moved. 8 

BOARD MEMBER BRUCE:  Second. 9 

BOARD MEMBER MULLER:  Any further questions? 10 

Discussion? 11 

Roll call vote Mary, please? 12 

MS. TRYON:  Mrs. Bruce? 13 

BOARD MEMBER BRUCE:  Aye. 14 

MS. TRYON:  Mr. Eliahu? 15 

BOARD MEMBER ELIAHU:  Aye. 16 

MS. TRYON:  Mr. Peacock? 17 

BOARD MEMBER PEACOCK:  Aye. 18 

MS. TRYON:  Mr. Naldeck? 19 

BOARD MEMBER WALDECK:  Aye. 20 

MS. TRYON:   Mrs. Warren? 21 

BOARD MEMBER WARREN:  Aye. 22 

MS. TRYON:  Dr. Young? 23 

BOARD MEMBER YOUNG:  Aye. 24 

MS. TRYON:  Mr. Muller? 25 
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BOARD MEMBER MULLER:  Aye. 1 

So ordered. 2 

[APPROVED] 3 

BOARD MEMBER MULLER:  Moving on to 11. 4 

MR. WOLFE:  11 is the Fairfield-Suisun urban 5 

runoff programs, hydromodification management standard.  I 6 

don't know if you have any cards? 7 

BOARD MEMBER MULLER:  I do have cards.  So at 8 

this time we'll call -- I have one, Kevin Cullen, please? 9 

MR. CULLEN:  Good morning, Board Members, and 10 

Board staff.  My name is Kevin Cullen, and I'm the program 11 

manager for the Fairfield-Suisun urban runoff program.  And 12 

I'm here today to thank Jan for her diligent efforts 13 

towards the modification of our permit and the adoption of 14 

our hydrograph modification and management plan. 15 

Just like Jim said, it's been a lot of  work 16 

getting to this point in time.  And it's a very, it was a 17 

very complex project which Jan led with cooperation and 18 

collaboration, and we now have a permit that is going to 19 

protect our creeks from the erosive forces associated with 20 

new development.  And it's a permit that we're going to 21 

implement with high intensity.  So I just wanted to say 22 

thanks to Jan for all her diligent efforts. 23 

BOARD MEMBER MULLER:  Very good, thank you.  Any 24 

questions or comments on Item 11?  If not, we'll take 25 
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staff's recommendation? 1 

 MR. WOLFE:  Again, I would note that there is a 2 

supplemental on this Item 11 for Fairfield-Suisun urban 3 

runoff program. 4 

With that I'd recommend adoption of the revised 5 

tentative order as supplemented. 6 

BOARD MEMBER ELIAHU:  Mr. Chair, a question. 7 

BOARD MEMBER MULLER:  Yes. 8 

BOARD MEMBER ELIAHU:  Item 10, 11, and 12, is 9 

consistent with Item 13, the requirements for Item 13? 10 

MR. WOLFE:  This is separate.  These items are in 11 

response to the stormwater permits issued or amended in 12 

2003.  And Item 13 is focusing on sort of the next step, 13 

our next permitting cycle for all of these permits. 14 

As Jan commented, we at this point, anticipate 15 

recommending that these hydromodification management 16 

standards will be similar, if not exactly the same, as we 17 

move forward in the regional permit.  But we don't 18 

want to pre-judge that regional permit, or pre-judge your 19 

ability to consider that regional permit.  So we're not 20 

blanketly stating that.  But as of today, this represents 21 

the current thinking and would be our recommended approach. 22 

BOARD MEMBER ELIAHU:  Thank you. 23 

BOARD MEMBER MULLER:  We have a card on -- oh I'm 24 

sorry, we need to vote. A motion, has a motion been made? 25 
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BOARD MEMBER ELIAHU:  Move. 1 

 BOARD MEMBER MULLER:  Motion been made. 2 

And seconded? 3 

BOARD MEMBER YOUNG:  Second. 4 

BOARD MEMBER MULLER:  On Item 11 with staff's 5 

recommendation for approval of adopt that provides 6 

tentative order. 7 

Roll call vote, please, Mary? 8 

MS. TRYON:  Mrs. Bruce? 9 

BOARD MEMBER BRUCE:  Aye. 10 

MS. TRYON:  Mr. Eliahu? 11 

BOARD MEMBER ELIAHU:  Aye. 12 

MS. TRYON:  Mr. Peacock?  13 

BOARD MEMBER PEACOCK:  Aye.  14 

MS. TRYON:  Mr. Waldeck?  15 

BOARD MEMBER WALDECK:  Aye.  16 

MS. TRYON:  Mrs. Warren?  17 

BOARD MEMBER WARREN:  Aye.  18 

MS. TRYON:  Dr. Young? 19 

BOARD MEMBER YOUNG:  Aye. 20 

MS. TRYON:  Mr. Muller?  21 

BOARD MEMBER MULLER:  Aye.  So ordered. 22 

[APPROVED] 23 

BOARD MEMBER MULLER:  Now, Item 12.  One card.  24 

Matthew Fabry, please? 25 
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MR. FABRY:  Good morning, Mr. Chairman, Members 1 

of the Board.  My name is Matthew Fabry, and I am the 2 

program coordinator for the San Mateo Countywide Water 3 

Pollution Prevention Program.  I basically would just like 4 

to echo comments made by Mr. Scanlon and Mr. Cullen from 5 

the other two programs.  The countywide program and the 6 

municipalities, we recognize the importance of the HMP 7 

requirements.  Both the municipalities and the program have 8 

devoted significant resources to the development of our HMP 9 

programs, and we remain committed to the continued resource 10 

allocation as we move into the implementation phase. 11 

We also recognize that this is a high priority, 12 

and we support adoption of this at this time rather than 13 

waiting and doing it as part of the municipal regional 14 

permit. 15 

And, finally, I guess I'd also just like to 16 

acknowledge your staff's efforts on developing the 17 

hydromodifiction standards.  These really are laying the 18 

foundation for hydromodification control throughout the 19 

state. 20 

 And I'd like to show appreciation for the 21 

collaborative approach from your staff on drafting the 22 

tentative order.  We had ongoing input and open discussion 23 

about the draft language, and it's led to the point where 24 

we can support the Item, and are happy with the language 25 
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that you're being asked to approve. 1 

So thank you very much. 2 

BOARD MEMBER MULLER:  Thank you.  Any questions, 3 

comments to Matthew? 4 

Drop my business card off from staff for myself, 5 

please. 6 

If not we'll take staff's recommendation on Item 7 

12. 8 

MR. WOLFE:  Right.  Item 12 does have a 9 

supplemental also with that, 12, for the San Mateo 10 

Countywide Water Pollution Prevention Program. 11 

I'd recommend adoption of the revised tentative 12 

order as supplemented. 13 

BOARD MEMBER WALDECK:  So moved. 14 

BOARD MEMBER WARREN:  Second. 15 

BOARD MEMBER MULLER:  Any further discussion? 16 

If not, roll call vote, please, Mary? 17 

MS. TRYON:  Mrs. Bruce? 18 

BOARD MEMBER BRUCE:  Aye. 19 

MS. TRYON:  Mr. Eliahu? 20 

BOARD MEMBER ELIAHU:  Aye. 21 

MS. TRYON:  Mr. Peacock? 22 

BOARD MEMBER PEACOCK:  Aye. 23 

MS. TRYON:  Mr. Waldeck? 24 

BOARD MEMBER WALDECK:  Aye. 25 
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MS. TRYON:  Mrs. Warren? 1 

BOARD MEMBER WARREN:  Aye. 2 

MS. TRYON:  Dr. Young? 3 

BOARD MEMBER YOUNG:  Aye. 4 

MS. TRYON:  Mr. Muller? 5 

BOARD MEMBER MULLER:  Aye. 6 

So ordered. 7 

[APPROVED] 8 

ITEM 13:  Status Report on Municipal Regional Stormwater 9 

Permit 10 

BOARD MEMBER MULLER:  We're going to try to power 11 

through 13.  I know a lot of you are on a time limit today. 12 

So we have probably ten, fifteen cards, but we'll start the 13 

process and if we need to break we will break, but we will 14 

try to accommodate people that are on a time schedule. 15 

MR. WOLFE:  Item 13 is a status report on 16 

proposed development and ongoing development of a municipal 17 

regional stormwater permit.  The idea is, in fact, as 18 

you've heard in the last three items that the permits for 19 

our major programs, there are six major programs, Phase I 20 

programs in the region, those essentially were all adopted 21 

at different times, and to certain degree have a 22 

bit different provisions.  That's been a difficulty both 23 

for the Board in its oversight for the programs and their 24 

implementation, and I feel also for the public in 25 
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understanding what each permit requires because they're all 1 

a little different. 2 

The municipalities and the Board recognize the 3 

benefit of having a regional permit that would be able to 4 

provide consistency, and we've been working on that goal 5 

now for some time.  The challenge has been since it would 6 

address approximately 76 municipalities, counties, entities 7 

throughout the region, trying to reach consensus on this is 8 

a challenge, to say the least, that's why you do have so 9 

many cards.  But as requested, in late fall we did want to 10 

give you a status on where this is, and also provide an 11 

opportunity-for a number of stakeholders to provide 12 

comments on where we are. 13 

At this point there is no tentative order out for 14 

public comment. We anticipate putting an administrative 15 

draft order out shortly.  So with that I'd like Dale Bowyer 16 

to make a presentation and provide you the status on this. 17 

MR. BOWYER:  Greetings, Board Members, 18 

particularly the newer Board Members, Mr. Peacock, 19 

Dr. Young, who I haven't had the pleasure to present 20 

information to previously. 21 

My name is Dale Bowyer, I'm from the South Bay 22 

Watershed Division.  Today I describe the status of the 23 

municipal regional stormwater permit, which we call the MRP 24 

for short, which will reissue Phase I stormwater 25 
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requirements for 76 cities, counties, and flood-control 1 

districts in the 4 largest urban counties of Santa Clara, 2 

Alameda, Contra Costa, and San Mateo, and includes also the 3 

cities of Vallejo, Fairfield, and Suisun. 4 

This is termed a Phase I municipal stormwater 5 

permit, regulating large urban entities, as opposed to the 6 

Phase II municipal stormwater permit program which came 7 

later, and regulates smaller cities and towns.  8 

First, particularly for the newer Board Members, 9 

I'd like to briefly review what these permits cover.   10 

Municipal stormwater permits require the cities, the 11 

counties, and flood control districts to implement control 12 

measures within their jurisdictions, and regulate the 13 

activities of industrial and commercial entities and 14 

residential development through local authority and 15 

ordinance to prevent pollutants from washing off over the 16 

urban landscape and into stormwater runoff and into the 17 

streams and the Bay. 18 

We divide this endeavor into categories of 19 

municipal maintenance, industrial and construction 20 

inspections, illicit discharge abatement, public outreach, 21 

new and redevelopment treatment measures, monitoring, and 22 

control of impairing pollutants, some of which have TMDLs 23 

and wasteload allocations for stormwater runoff. 24 

For some of these permits this will be the fourth 25 
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or five year permit reissuance.  These large programs have 1 

been proactive in developing these permit requirements over 2 

the early parts of the program, and our national -- and 3 

throughout, and our national leaders in some program 4 

components. 5 

First, let's discuss municipal maintenance.  6 

Municipal maintenance component includes all the activities 7 

under the City's direct control that will remove prevent 8 

pollutants from washing off a pavement into storm drains 9 

and into creeks.  This includes many activities that 10 

predate the urban runoff stormwater permits, such as street 11 

sweeping, which we're now working to optimize for 12 

stormwater pollutant removal.  In this picture you also see 13 

a vector truck sucking pollutants out of a storm drain 14 

system. 15 

Cities and counties inspect businesses for best 16 

management practices, and inspect construction sites for 17 

proper erosion control when soil is scraped free of 18 

protective vegetation.  They also track, look for and track 19 

down elicit and illegal discharges and sources of 20 

spills. 21 

Public outreach is vitally important.  We find 22 

that citizens and business owners will often adopt best 23 

management practices when they're aware of the problem. 24 

Just understanding that runoff from pavement goes straight 25 
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to the creeks and Bay without treatment leads to changes in 1 

home and business polluting behaviors. 2 

New development and redevelopment requirements 3 

for permanent, usually landscape-based treatment, is based 4 

on the principal that for or percent of the total project 5 

cost, usually less, lifetime treatment of stormwater runoff 6 

can be assured.  Of course, long-term maintenance is also 7 

required but can be accomplished for on the order of 8 

landscape maintenance costs.  9 

And you just heard previously from Jan O'Hara 10 

 about the key component of the new development treatment 11 

requirements that deals with increased flow impact to 12 

creeks from new pavements or routes.  This slide compares 13 

the runoff flow in red pre and post-project.  And as Jan 14 

mentioned, post-project it also gets there faster and packs 15 

more punch to impact the creeks, and so must be managed.  16 

Okay. 17 

As we also want to talk about comprehensive water 18 

quality monitoring.  We can focus management efforts where 19 

waters are most impacted, and it's vital to track the 20 

sources of impairing pollutants and poor practices.  21 

Monitoring can also be used to assess effectiveness of the 22 

control measures and best management practices. 23 

Since the current stormwater permits were issued, 24 

the Board has adopters in the process of adopting TMDLs for 25 
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specific stormwater -- that have specific stormwater 1 

implementation components included within them.  The MRP 2 

will implement requirements from the TMDLs to either adopt 3 

or anticipated for mercury, PCBs, pesticide toxicity, among 4 

others. 5 

Abating trash and litter impact to creeks is one 6 

of the priorities for this permit reissuance.  Trash and 7 

litter are a pervasive urban problem, of course, but cause 8 

particularly major impacts to our enjoyment of creeks and 9 

the Bay.  There are significant impacts to aquatic life and 10 

habitat also, of course, and eventually the global ocean 11 

ecosystem where plastic often floats less practically 12 

forever and concentrates organic toxins, and is ingested by 13 

aquatic life. 14 

There are also physical impacts, aquatic life can 15 

become entangled or ensnared, and also ingest plastic that 16 

looks like prey items, and that can interfere with proper 17 

feeding. 18 

The goals and priorities for this permit 19 

reissuance. 20 

This permit is our first attempt to write one 21 

consistent regional permit for permittees.  So one of the 22 

primary goals is to put everyone on a level playing field.  23 

And this is one of the things that the permittees 24 

themselves have requested.  Building upon our mutual 25 
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experience, this permit is proposed to be more specific 1 

with actions and level of effort more clearly defined, and 2 

with the reporting, just the reporting necessary to 3 

determine if effective action has occurred, and to 4 

determine compliance.  5 

This level of detail was sometimes included in 6 

the permittee stormwater management plans in previous 7 

permit cycles, which were an enforceable part of the 8 

permit.  This time around we have combined the two 9 

documents, the stormwater permits and the stormwater 10 

management plans, into one document, this permit that we 11 

will eventually bring before you for consideration. 12 

Prevention of pollutant impacts, especially those 13 

impairing pollutants, is a priority for the MRP.  As we 14 

mentioned, mercury, pesticide toxicity, PCBs, among others, 15 

reduction of trash impact, as I just mentioned, will also 16 

be included. 17 

Comprehensive and consistent monitoring is also 18 

proposed.  The permittees have various strengths in 19 

monitoring, and we're trying to capture all of those for 20 

all the programs in this reissuance.  We're also proposing 21 

a lower threshold for new development treatment measures in 22 

this permit, but we're proposing it for year four of the 23 

implementation under this five-year permit. 24 

Now here's a brief recap of the long and complex 25 
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process to date.  We began discussions on a municipal 1 

regional stormwater permit in 2004, agreed with BASMAA, 2 

that's the Bay Area Stormwater Management Agency 3 

Association, which is the group that represents the 4 

permittees.  And we're very pleased that they work together 5 

in this cooperative fashion.  We agreed with them on broad 6 

goals and approach in late '04 and early '05, and formed a 7 

MRP steering committee. Later in '05 and into '06 we formed 8 

permit component work groups or subcommittees, which 9 

included environmental group representatives, interested 10 

citizens, and later industry group representatives.  Their 11 

mission was to be inclusive, not to negotiate on permit 12 

language.  This effort was productive, and those work group 13 

products, in the form of tables, formed the basis of later 14 

draft provisions. 15 

By summer of '06 we distributed these products of 16 

the work groups publically, via the web and in workshops, 17 

and received further comment.  In October of '06 we 18 

distributed a working draft of the MRP provisions based on 19 

what we had at that point, and, again, held workshops 20 

and received comments. In late September, BASMAA released 21 

their own version of draft revisions which is included as 22 

part of the administrative record, and which we have 23 

studied in our preparation of the administrative draft.  24 

I'll  say more about this, this BASMAA version of the 25 
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draft later. 1 

Some clarifications.  When the working draft 2 

provisions were released to us in October we followed up 3 

with meetings, large stakeholder meetings, in November.  At 4 

those meetings we clarified or corrected some items that 5 

were in that draft provisions, and we probably should have 6 

issued an errata sheet.  One of these was a 7 

proposed requirement to upgrade 50 percent of street 8 

sweepers.  This was intended to be a statement, or proposed 9 

requirement, that in the normal course of equipment 10 

retirement and replacement half of street sweepers should 11 

be upgraded to equipment that is more effective at reducing 12 

fine particulates, a type of -- types of equipment, which 13 

are already in wide use among dischargers. 14 

It came across as replace half your street 15 

sweepers, and that's not what we intended, and we stated 16 

that at those meetings. But we're still hearing about it.  17 

Some of you might have seen in the press that we're 18 

proposing replacing half of street sweepers, just, you 19 

know, in one fell swoop. 20 

There have also been statements that we are going 21 

to require retrofit of all storm drain inlets to capture 22 

trash.  Nothing in the provisions, in the draft pr visions, 23 

relate to trash as far as I can read that could be 24 

interpreted to state the requirement in that way. 25 
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And certainly we understand that trash is more or less 1 

focused in hot spot areas.  Physical retrofit is expensive, 2 

it would have to be phased in very gradually, and it's not 3 

the only solution.  For instance, Oakland here has taken 4 

 the proactive step of putting an impact fee on fast food 5 

restaurants that generate a lot of trash.  They've also 6 

asked for a phase-out of Styrofoam cups in favor of 7 

biodegradable paper.  So there are other approaches besides 8 

all the anti-litter campaigns that we're all aware of, 9 

that can get at trash besides physical retrofit.  I must 10 

say thought that physical retrofit will probably have a 11 

place in the total solution because it can be very 12 

effective. 13 

We also stated and reclarified language related 14 

to routine street resurfacing of pothole repair, clarified 15 

that that type of activity does not kick you into the new 16 

development treatment measures requirements.  And, 17 

again, that claim has kind of surfaced in the press also. 18 

So I just wanted to make those three 19 

clarifications about what is currently on the street. 20 

 It's, of course, about to be superseded by another 21 

administrative draft that's a couple  of weeks away from 22 

public distribution. Okay. 23 

Looking forward, we are nearly done, as I just 24 

mentioned, with an administrative draft of the MRP, which 25 
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we'll have available for review and public distribution in 1 

about a week, or I'm sorry, a few weeks.  This will be 2 

the basis for extensive discussion and comment, and large 3 

public meetings.  It will also be distributed via 4 

the web. We will then, based on all of that input we 5 

receive, draft a tentative order for public release; our 6 

goal is June of this year.  And that will be aimed at a 7 

late summer Board consideration revised tentative order 8 

after formal comment and written response. 9 

This has been a long and complex permit 10 

development process, and we still have major work ahead of 11 

us.  We have worked with key stakeholders, BASMAA, 12 

environmental groups, active citizens and representatives 13 

of industry, to be as collaborative and inclusive as we 14 

could. 15 

Here are summaries of various stakeholder 16 

interest positions, it's not intended to be inclusive, and 17 

you'll hear directly from them today. 18 

Those in the home building industry have asked 19 

for consistency requirements across the region and for no 20 

increase in requirements for new development. And they 21 

probably would like reduction of current requirements, but 22 

so, I'll let them speak for themselves. 23 

Environmental groups have asked that the permits 24 

be more objective accountable, and that trash and better 25 
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monitoring be addressed, among other concerns. 1 

BASMAA has asked that we prioritize and phase-in 2 

any new requirements, and that we  recognize their resource 3 

limitations.  As I mentioned previously, BASMAA has also 4 

prepared their own draft of the provisions in the fall of 5 

'06, I believe in September it was sent around.  They've 6 

urged you, and will again urge you today to direct us to 7 

use those draft revisions in place of or along with ours 8 

today. 9 

While we continue to review their submittal along 10 

with other comments received, the BASMAA draft while based 11 

on the work group products -- and let me say that we are 12 

glad that it's in the same ballpark, that's -a major step, 13 

and it depends on how you define the ballpark, I guess -- 14 

it does lack some important elements that will be in our 15 

administrative draft, and it uses language that would often 16 

encourage rather than require in important areas, and other 17 

language that would in our judgment would turn some of the 18 

requirements more into suggestions than requirements. 19 

In summary, the large Phase I stormwater programs 20 

in this region have worked together and with us proactively 21 

to be leaders in municipal stormwater efforts, and we look 22 

forward to working with them on this next level of permit 23 

organization. 24 

Our goals, once again, are to build on existing 25 
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requirements with a stronger focus on reducing impairing 1 

pollutants, trash and litter, improve monitoring, and 2 

improve overall specificity and accountability. 3 

Thank you. And I'm available to respond to 4 

questions now or during the ensuing presentations. 5 

BOARD MEMBER MULLER:  Any questions of Dale? 6 

Yes, Terry? 7 

 BOARD MEMBER YOUNG:  What a surprise. I'm trying 8 

to get my arms around this as one of the new members.  And 9 

there are a number of different types of things that we're 10 

trying to control here, from toxic pollutants to things you 11 

can see, like trash.  And what I'm a little unclear on is, 12 

well, let me back up.  There are a couple of different ways 13 

to deal with pollutants that the Regional Board uses all 14 

the time.  One is to just measure what comes out at the end 15 

and judge compliance that way, and not worry how people 16 

meet it, you just look at the end point.  And, yeah, I'd 17 

call that a performance standard. 18 

The other way is to ask people to do certain 19 

things under the assumption that it's going to have the 20 

effect that you want it to have.  So they're held 21 

accountable instead of for the results, they're held 22 

accountable for doing certain things. 23 

Can you speak to how the staff is sort of 24 

approaching compliance in this permit, for things like I 25 
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guess on the one hand toxics, on the other hand trash, 1 

because I'm afraid I'm just not clear on what you've got. 2 

MR. BOWYER:  This is probably one of the 3 

fundamental issues in municipal stormwater regulation. I 4 

think we would love the ideal world where we could just 5 

talk about -- basically what you're saying is effluent 6 

limits, and say here's the numbers, meet them, when the 7 

stormwater goes into the creeks or the Bay, and we don't 8 

care how you deal with it, just deal with it. That's how 9 

we, that's in fact what we do with industrial and sewage 10 

treatment plant dischargers. 11 

What's a little bit of a, what's a big technical 12 

issue within that, with stormwater, is there's the 13 

variability of how rain falls on landscape and the manner 14 

in which it falls on landscape, and this creates an 15 

enormous amount of natural variability that makes 16 

monitoring based on effluent limits very difficult, not 17 

necessarily impossible, but very difficult and in fact very 18 

expensive compared to the actions it takes to control those 19 

pollutants.  Trash may be an exception.  I think I don't 20 

want to show all my cards yet, all of our cards yet, but we 21 

may talk about a trigger level for trash, depending 22 

on the assessment methods and whether we think the 23 

assessment methods are adequate for that. 24 

Again, it would be a trigger level, not an 25 
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effluent limit, because it would push additional actions. 1 

What you need to realize also is that there's 2 

already provision in the existing stormwater permits that 3 

says meet water quality objectives in the receiving water.  4 

So that could be viewed in a way as an effluent limit, 5 

because it says meet water quality objectives, if you 6 

don't, go back and try harder.  This is what's the 7 

iterative approach that's often referred to.  8 

So it's already sort of written in there in one 9 

succinctly worded provision, and that's been there since 10 

the early 90s. 11 

So we have tools, we have many strong tools.  But 12 

it's not as simple as being able just to put an effluent 13 

limit at the end of the pipe, and it wouldn't be, thousands 14 

of pipes, it would first of all be if you want to think 15 

about the scale of the problem here. 16 

Is that an I don't want to get too far into it 17 

today, but is that? 18 

BOARD MEMBER YOUNG:  Well, thank you for the 19 

explanation, I appreciate it. 20 

MR. BOWYER:  Sure. 21 

BOARD MEMBER MULLER:  Clifford? 22 

BOARD MEMBER WALDECK:  I just want to dovetail on 23 

what Terry just said.  I mean, I think when I look at 24 

stormwater; it's not a pipe that comes out of one spot 25 
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where you can measure the pipe that comes out.  And on the 1 

other hand, if you just have best management practices 2 

there's not anything you can measure if your best 3 

management practices are working. 4 

So how do you and I think this is what the real 5 

challenge is, is that how do you get to that point of being 6 

able to measure what the results are kind of knowing that 7 

there's a thousand pipes that come out?  And that's more a 8 

statement than a question, but if you care to comment? 9 

MR. BOWYER:  And I think, I think what you'll see 10 

in the permit is we try all of those things, E, all of the 11 

above, and we keep working on all of them and try to get 12 

there. 13 

 BOARD MEMBER WALDECK:  Thanks. 14 

 BOARD MEMBER YOUNG:  I guess I would have one 15 

follow-up comment on the conversation here.  It is 16 

extremely difficult in most well non-point source or 17 

stormwater types of situations do the -- to monitor the 18 

results.  But when it can the permittees, greater 19 

flexibility to do to be done it has the benefit of giving 20 

the people, approach the problem the way that they think is 21 

most efficient, and so it seems that it is worth at least 22 

looking at.  Whenever we encounter a new situation like 23 

this, I guess that was one of --  24 

MR. BOWYER:  And you will find also that the way 25 
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that this permit will be written it will often cite 1 

equivalent activities that the dischargers can choose 2 

between, rather than say this is the only way you have to 3 

do it. 4 

BOARD MEMBER MULLER:  Okay.  Any other questions?   5 

So we'll start to grind through here. We have 14, 15 cards, 6 

and we'll start and get through as many as we can. And I 7 

know the big 3 stormwater folks are here. 8 

So we'll get started with, Don Freitas, if you 9 

could start. And then the other two powers of the three 10 

kings can go to work here. 11 

 MR. WOLFE:  While the BASMAA people come up I 12 

will note that while we did not notice this item for 13 

comment necessarily, but a number of parties, including 14 

BASMAA, did submit some materials that we included in the 15 

package.  We have also given you just today a supplemental, 16 

which includes two articles that came out this week 17 

reflecting that we would be having this discussion today. 18 

So there has been press interest.  I've heard that there 19 

may be press here today. 20 

So to a large degree I support all of this, 21 

because really the public needs to know that urban runoff 22 

is a continuing issue, that we're trying to wrestle with 23 

the problem, and that the public is going to be involved, 24 

either through paying for it or needing to do things on 25 
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their own.  And so I definitely support all the publicity 1 

that this is generating. Obviously, we need to manage that, 2 

but nonetheless we're going to be ideally getting more 3 

press as this moves forward. 4 

BOARD MEMBER MULLER:  Which hopefully it would 5 

convince the public not to throw junk on the ground. 6 

MR. BOWYER:  That's a productive by-product. 7 

BOARD MEMBER WARREN:  That's a major part of it. 8 

BOARD MEMBER MULLER:  Okay.  The powers over 9 

there, you've got the power on? 10 

MR. FREITAS:  It's technical, so there's always 11 

problems there. 12 

BOARD MEMBER MULLER:  Well, time's up. 13 

[Laughter.] 14 

MR. FREITAS:  Well, good morning, Mr. Chairman, 15 

Members of the Board, Mr. Wolfe, members of staff, ladies 16 

and gentleman. I'm Don Freitas, I'm Chairman of Bay Area 17 

Stormwater Management Agency Association, otherwise known 18 

as BASMAA. 19 

BASMAA represents millions of residents that live 20 

in the greater Bay Area, in the cities, the towns, the 21 

counties, and special districts, as has been mentioned, 22 

there's municipal agencies.  And for anyone involved in 23 

public policy, trying to get public agencies to come to 24 

agreement can be a very, very difficult, difficult task. 25 
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I want to thank you, and express our appreciation 1 

to you, for giving us this opportunity to have a dialogue. 2 

We know that there are two new members.  The MRP is 3 

actually an historic effort between the Regional Board, its 4 

staff, and the communities at large.  5 

And we're all hoping, some may be even praying, 6 

that we will be successful at the very end, and we will be 7 

able to do that without appeals or lawsuits. 8 

Now, let me explain that from our perspective 9 

this has been a four-year process, a very long, a very 10 

arduous process.  We still have many challenges ahead of 11 

us. The devil is in the details, as they say, and I think 12 

quite frankly the various stakeholders and interest groups 13 

it has made this a very, very challenging effort for us. 14 

 Any time you try to do something new, 15 

something different, it becomes very difficult. 16 

But let me tell you we have had three primary 17 

objectives.  Number one, to develop and implement a 18 

comprehensive and integrative and to prioritize NPDES 19 

permit for the greater Bay Area.  Again, it's 20 

comprehensive, integrated, and prioritized. 21 

We also have come, and many times staff or Board 22 

Members themselves have said, don't tell us what you can't 23 

do, tell us what you can do.  And so we have taken that 24 

challenge to heart.  And with that is the September 2006 25 
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submittal, which was not a draft permit from our 1 

perspective, but suggested standards and provisions for the 2 

possible MRP. 3 

The third is that we believe there are three 4 

priorities that have been drivers in the development of the 5 

MRP.  First and foremost is the TMDL development and 6 

implementation.  The second is monitoring.  The third is 7 

C3, compliance as well as implementation. 8 

One of the things we are asking you today is to 9 

tell us if these are your priorities.  We believe that they 10 

are. We have had those ongoing discussions with staff.  If 11 

they aren't, then you need to tell us. 12 

You are establishing public policy, you're not 13 

only the facilitator, you're also in this case probably the 14 

arbitrator of a lot of different interest groups.  Being 15 

involved in public policy there is an elected or appointed 16 

position, one of the criterias is to find balance. 17 

There simply is no way that everything in the permit can be 18 

a priority.  There have to be choices, there have to be 19 

decisions, and it has to be recognized that local 20 

government only has so many resources. 21 

At the local level we are the worst prepared to 22 

implement federal and state mandates.  I speak wearing the 23 

other hat as the elected mayor of the City of Antioch, and 24 

oftentimes I cringe when I see a new federal standard, a 25 
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new state standard come down, mandating us to do certain 1 

activities without any dollars attached.  So it is a 2 

reality.  I know there are those in the audience may say oh 3 

there they go again, they just keep on whining about that 4 

cost.  But for us, for development of public policy and 5 

implementation, cost is a very important criteria. 6 

This presentation I will make some opening 7 

comments.  Gary Grimm and Adam Olivieri will be presenting, 8 

as well, and all three of us have our BASMAA hats on, not 9 

our program hats on.  So with that I'd like to turn this 10 

over to Gary Grimm to go through several slides, and then 11 

Adam -- then myself, and then Adam Olivieri. 12 

Gary? 13 

MR. GRIMM:  Thanks, Don.  Chairman Muller and 14 

members of the Board, I have a few legal comments to make 15 

today.  And this is my fourth agenda item actually today, 16 

and it's the only one I've had to come to the microphone, 17 

so that's a good sign.  And hopefully we can get to that 18 

point in this process, also.  19 

With respect to the Clean Water Act, the Clean 20 

Water Act requires Phase I stormwater permittees issuance 21 

of the permits, they may be issued system-wide or 22 

jurisdiction-wide.  Secondly, they must include an 23 

effective prohibition of non-stormwater discharges into 24 

municipal stormwater sewers. And third, they must require 25 
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controls to reduce discharges pollutants to the maximum 1 

extent practicable, that's the MEP standard, and that's 2 

also reflected in your base plan for urban stormwater 3 

discharges. 4 

A couple of relevant court decisions.  First of 5 

all, going back to 1991, the federal case, Defenders of 6 

Wildlife, which established that Congress set MEP as the 7 

standard for Phase I stormwater permits, and did not 8 

require more stringent limitations to address water quality 9 

standards, but gave states discretion to impose additional 10 

pollutant control provisions. 11 

Secondly, the California Supreme Court in 2005 12 

spoke in the case of City of Burbank that said under state 13 

law economic considerations must be taken into account with 14 

regard to NPDS permit provisions that exceed Clean Water 15 

Act standards. 16 

And finally, the most recent California Appellate 17 

Court decision, The Divers v. The State Board decision held 18 

that a regional board is not required to impose numeric 19 

effluent limitations in stormwater permits, and may utilize 20 

BMPs in that kind of an approach.  And the Divers case also 21 

went on to say that regional boards themselves in the 22 

permit are not required to specify all the monitoring 23 

standards, but set forth the guidelines for monitoring, and 24 

then staff and the dischargers can actually work out the 25 
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details of monitoring.  And this is contrary to the earlier 1 

Bay Keeper decision, and this Appellate Court decision 2 

would take precedence. 3 

There are a couple of State Board  precedents 4 

that are relevant here.  Going back to 1991, and, Board 5 

Member Young, this might be relevant to your question, it 6 

stated that due to the intermittent and highly variable 7 

nature of stormwater discharges numeric effluent 8 

limitations are not required, but BMPs are acceptable. 9 

 And then a couple of other relevant State Board orders that 10 

stated that Phase I permits should contain specific 11 

language requiring water quality standards to be addressed 12 

over time by an iterative process for BMP effectiveness, 13 

and improvement, and fine tuning. 14 

And, finally, the last legal slide is perhaps the 15 

most interesting regarding EPA guidelines and federal 16 

regulations.  It states that municipalities should describe 17 

and establish priorities for implementing controls.  And 18 

you heard earlier in the HMP amendments that came before 19 

you that you adopted that HMP is one of the priorities.  20 

And municipalities should also identify proposed changes to 21 

the stormwater management and monitoring programs, 22 

including deemphasizing or even eliminating certain 23 

program components if they're no longer relevant. 24 

And, finally, the permitting authorities are 25 
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expressly encouraged in the federal regulations to work 1 

with municipalities to make these priority determinations. 2 

So thanks for bearing with the more dry, kind of 3 

legal comments.  And I'll turn it back to the other 4 

panelists. 5 

BOARD MEMBER MULLER:  Your comments are never 6 

dry, Gary. 7 

MR. GRIMM:  Thank you, John. 8 

MR. FREITAS:  I was just wondering, Gary, with 9 

four clients, how are you charging them? 10 

[Laughter.] 11 

BOARD MEMBER MULLER:  He doesn't have Michelle 12 

Pla in that community anyway. 13 

MR. FREITAS:  A little here and a little there.  14 

All right. 15 

What are our interests, you know, why are we 16 

here, why are we having this dialogue and this discussion? 17 

Number one, we want to achieve significant 18 

incremental water quality improvements.  We know that this 19 

is an incremental process.  We'd love to be able to solve 20 

all our problems, we'd love to be able to do them 21 

immediately, but frankly that's an impossibility. 22 

Number two, we need to prioritize the 23 

requirements that are being imposed on local governments. 24 

Again, not everything can be a priority.  We can't finance 25 
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everything.  And so in this discussion, in this debate with 1 

the staff, with you, you are going to hear from BASMAA - 2 

what are your priorities?  If you can articulate them, that 3 

would be great.  And we will certainly try to accommodate 4 

them, because ultimately we all want clean water, we all 5 

want to do the environmentally correct things, we all want 6 

to be environmental stewards, but there is a balance. 7 

The next is reduce the administrative burden to 8 

municipal programs in their permits so as to focus on 9 

actual water quality improvements.  I think one of the 10 

things that we have learned is that we have had a lot of 11 

administrative burdens that, frankly, do not improve water 12 

quality at all.  And as we go forward sometimes these were 13 

envisioned to be kind of an accounting process, or a number 14 

crunching, or possibility of lawsuits for third parties, or 15 

whatever.  But reality being what it is we have learned 16 

that not the collection of all this information has really 17 

led  to any enhancements in water quality. So we have to 18 

find a balance there as well. 19 

The other, if you remember for those members who 20 

are here, when we talked about C3, particularly the City of 21 

San Jose several years ago, then Major Gonzales kept saying 22 

wait a minute, wait a minute, we need to have a level 23 

playing field.  So it doesn't matter where you are at in 24 

the Bay Area, the standards for development re-development 25 
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construction is leveled, so that developers don't have 1 

different rules and regulations regardless of where you're 2 

at in the greater Bay Area. 3 

 Now, for us what are the challenges?  It is 4 

challenging to take six permits and to put them into one 5 

regional comprehensive integrative prioritized permit. 6 

 And I know that your staff has been struggling mightily 7 

with this as well as we are.  We, you know, on one hand you 8 

don't necessarily want a cookie cutter approach because 9 

there are certain unique characteristics within all of our 10 

communities.  On the other hand, there has to be a process 11 

where we have uniformity, and that has been one of the most 12 

difficult challenges. 13 

The other is that we want consistency with the 14 

adopted TMDLs, right now mercury and diazinon, but we also 15 

want to address the other identified pollutants of concern, 16 

copper, PCBs, dioxin, and trash. Now, with regard to this, 17 

one of the reasons BASMAA has advocate originally to have 18 

one permit is because instead of doing things on a 19 

piecemeal county-wide basis we felt it was more appropriate 20 

to do things on a Bay Area-wide basis.  So this is one of 21 

the drivers that BASMAA had in asking for a regional 22 

permit.  And the other is to recognize that local resources 23 

that address water quality needs in addition to police, 24 

fire, recreation, and homelessness, and so on and so forth, 25 
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are limited, so that the MRPs requirement must reflect the 1 

prioritization.  And that's going to be difficult, because 2 

when you prioritize that means some people's issues get top 3 

billing and some don't get top billing, and that's where 4 

conflicts always comes into this particular process. 5 

With regard to municipal cooperation, it has been 6 

four long arduous years.  Municipal program managers 7 

regularly have participated with the Regional Board staff 8 

steering committee to try and guide the overall draft 9 

permit development process.  We worked extensively on the 10 

group work group sessions.  11 

And this is a most important thing, and it cannot 12 

be overstated.  After vetting with and gaining acceptance 13 

from all 76 prospective co-permittees, BASMAA submitted a 14 

comprehensive prioritized integrative provisions 15 

performance standard tables for use in the draft MRP in 16 

September 2006.  We've already achieved consensus amongst 17 

the agencies.  It took us many, many months, arguments, 18 

some might say fights, between the various co-permittees, 19 

between the programs, to finally come to this particular 20 

point.  Now we know that the Regional Board drafts permit. 21 

What we provided in September was not a draft permit, it 22 

was a suggested performance standards and provisions.  But 23 

we have already achieved consensus among those 76 24 

municipalities.  25 
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With regards to the submission, we prioritized 1 

required actions based on water quality means.  We 2 

incorporated details directly into the permit, mandatory 3 

levels of effort and deliverables, reporting effectiveness 4 

requirements and deadlines.  We've added comprehensive 5 

water quality monitoring requirements. 6 

And the next one, and there is disagreement 7 

between the staff and between BASMAA, we believe that the 8 

implementation C3 is for new and redevelopment number of 9 

water quality numeric treatment standards should remain at 10 

the 10,000 square foot level. 11 

We've also required implementation of the HMPs, 12 

which today you just approved three of them with regards to 13 

the CEP. 14 

I'm like Jan, I'm challenged, I know.  With 15 

regards to -- I know that will come up. 16 

And so let me introduce Adam Olivieri, who will 17 

-- you know, trying to be environmentally correct can 18 

sometimes be difficult -- invite Adam to come up to talk 19 

about some of the enhancements. 20 

MR. OLIVIERI:  Hi, I'm Adam Olivieri, I'm here 21 

today as the Vice-Chair of BASMAA.  It's good to see you 22 

again. 23 

It's hard to follow Don, I don't speak like that.  24 

But again as Don has previously stated, we thank you and 25 
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your staff for having this long-needed public policy 1 

discussion on stormwater priorities, we think it's very 2 

important to do this in public with the Board. 3 

Don mentioned that BASMAA's submittal contained 4 

proactive enhanced stormwater performance standards and 5 

provisions, they were not -- it was not a permit, shouldn't 6 

be considered a permit, they are permit provisions and 7 

performance standards. 8 

Today we'll highlight in a few slides here just a 9 

few of the enhancements.  10 

First, however, first note that we have included 11 

in our submittal a summary table that describes the current 12 

performance standards as well as enhancements contained in 13 

BASMAA's previous September submittal to you and the staff. 14 

Also note that while BASMAA focused on developing 15 

performance standards and control actions for key 16 

priorities, it also refined and enhanced all performance 17 

standards.  All the ones that you saw on Dale's slide we 18 

went through each one of them and we tweaked them and tried 19 

to enhance them. 20 

Again, the priorities that we're dealing with, 21 

the key priorities that BASMAA focused on, TMDL 22 

implementation, monitoring, new and redevelopment 23 

implementation, HMP implementation, and we do have some 24 

trash controls in there.  25 
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The first slide up illustrates just one of nine 1 

of mercury TMDL implementation controls, these are on and, 2 

this one here is particularly on land, it deals with source 3 

identification and mapping. And the goal of which on all of 4 

these TMDLs you'll see in here in the MRP is to minimize 5 

the discharges.  And note for each of the performance 6 

standards that we've submitted we've identified the control 7 

measure of BMP, the level of implementation, as well as the 8 

reporting requirements.  Very consistent throughout the 9 

document. 10 

 The next documentup is diazinon.  Again -- and 11 

pesticide control, I don't want to leave that one out 12 

there.  We have already seen in-stream success from 13 

stormwater control's relative diazinon.  It's real, it's 14 

occurred.  We need to continue to be vigilant with regard 15 

to other pesticides, and then as we implement your approved 16 

TMDL, these are approved TMDLs, granted they haven't all 17 

gone through the State Board yet, but we're moving ahead 18 

regardless, no offense, but regardless of what the State 19 

Board does we're moving ahead. 20 

SPEAKER:  You don't offend me by moving ahead. 21 

MR. OLIVIERI:  Okay.  We do have some crash 22 

controls in here, it wasn't at the top of our list.  We see 23 

this as an important issue as well, we intend to focus in 24 

high-priority areas where stormwater programs have a chance 25 
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at succeeding.  It's a real misstatement of the facts to 1 

assume that trash and litter control is not an important 2 

topic for public agencies.  The objective is to refine 3 

current controls that exist and are being implemented to 4 

better help reduce trash to storm drains and to streams. 5 

Control of some sources will be problematic for stormwater 6 

programs, homeless encampments, illegal dumping, highway 7 

litter, I thought I saw CAL TRANS in here somewhere, and 8 

other mechanism of control will need to be found.  If trash 9 

is your highest priority, and you'll probably hear a lot 10 

about it today, you got to let us know that.  And that will 11 

change some of the other priorities that we have up on the 12 

list there. 13 

Monitoring is a very important one.  We've got 14 

status and trends here, coordination with TMDL 15 

implementation, coordination and collaboration with your 16 

own swamp monitoring, watershed assessments.  Some elements 17 

of the above controls that you've heard me discuss are 18 

underway already, we're not waiting for the MRP, various 19 

elements are already moving.  The goal is to get moving Bay 20 

Area-wide.  These are all big-ticket items that I've 21 

mentioned, the priorities.  We need to know if these are 22 

your priorities, and if we have correctly placed the 23 

emphasis on the appropriate performance standards within 24 

BASMAA's submittal. 25 

001249



 

  
 

 

 
  
  
 

  53 

MR. FREITAS:  All right, we're almost at the end. 1 

I do want to talk about C3.  With regard to C3, the Bay 2 

Area municipalities have only recently begun implementing 3 

these numeric treatment standards down to the 10,000 square 4 

foot level of projects for all land uses. And we except 5 

single homes, but we're talking about specific homes, not 6 

residential and development at large. 7 

This required, frankly, a substantial increase in 8 

municipal planning, workshops, training, outreach, and 9 

developers and buildings are just now beginning to 10 

implement some of these C3 designs.  And so while Dale 11 

indicated that changing the numeric standard from 10,000 to 12 

possibly 5,000, we have problems with that.  We 13 

believe that we need the next 3 to 5 years to actually get 14 

hands-on experience to find out if these devices work. If 15 

they don't work let us spend the money to do special 16 

studies to tweak them so that we continue working on this 17 

particular endeavor.  We've gone from the acre, we're down 18 

10,000, we think it is unreasonable at this juncture to go 19 

to 5,000. 20 

We have a desired focus on solving all the 21 

challenges related to the implementation of C3 and the HMP 22 

requirements, again, the three that you proved today.  And 23 

I want to underscore it's not only the capital component, 24 

we have to deal with the operation and maintenance 25 
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component, and O&M goes on forever. There's an annual 1 

process to certify that these devices are working. So it's 2 

a capital as well as the O&M. 3 

 Again, we're just beginning to gain experience, 4 

and changing these requirements now would be confusing and 5 

burdensome to developers, municipal staff, and 6 

redevelopment staff. 7 

 Two more slides.  Why prioritization is vital to 8 

us? You know, most of our co-permittees quite frankly are 9 

at the top of their stormwater assessment caps.  In Contra 10 

Costa County, as an example, we have a specific stormwater 11 

utility assessments, 15 of 17 the participating 12 

municipalities have already hit the maximum what we call 13 

ERU rate. 14 

For us to do other funding would require a Prop 15 

218 vote and approval by a two-thirds vote.  We already in 16 

our county have hired consultants to advise us on the 17 

possibility of going out and doing a separate distinct 18 

assessment just to generate revenue to implement the new 19 

MRP and not to go to municipalities general funds.  And as 20 

you know, the general fund basically pays for all the 21 

operations of local government. 22 

Municipalities are increasingly using grant 23 

funds, but, again, they're limited.  They do help with the 24 

capital, but not with the O&M, they are not sustainable for 25 
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the long term. 1 

Given our inability to increase assessments in 2 

the competition with other municipal general revenue needs 3 

like police, like fire, like parks, substantially 4 

increasing local stormwater funds at this time is 5 

unrealistic.  It doesn't mean that we're not going to try, 6 

it doesn't mean that we're not going to do it.  As a matter 7 

of fact, in my program we are looking forward to having a 8 

Prop 218 election, and so far we've collected $500,000, 9 

this year we'll probably add hopefully another couple 10 

hundred thousand, but we'll probably need about a million 11 

dollars just to conduct the election, just to 12 

conduct the election. 13 

Municipalities proposals also include a number of 14 

enhancements that will cost more.  Some will lower the 15 

priority items -- some of the lower priority items will 16 

need to be cap reduced or even sunset.  Not everything can 17 

be a priority. 18 

So what's our request today to you? Number one, 19 

we really need your input, you are the policy decision 20 

makers. 21 

Are we on the right path, are we going in the 22 

right direction that you believe we should be going? 23 

Number two, we do request circulation in the 24 

municipalities proposed provisions and performance 25 
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standards.  We appreciate the fact that you have put our 1 

proposals on your website, but we believe a more extensive 2 

distribution would be appropriate. 3 

We also would request the executive officer 4 

schedule other work hops to continue having a dialogue with 5 

you, so at the end of the process we don't come and have a 6 

confrontation, so at the end of the process we realize that 7 

there have been some compromises, there has been some 8 

balance, but when you take a look at the overall MRP permit 9 

that we will have chosen something historic, something 10 

that's comprehensive, something that's integrative, and 11 

something that's prioritized, and the most 12 

important element, doable, that will actually improve water 13 

quality. 14 

So with, Mr. Chairman and members of the Board, I 15 

appreciate your indulgence, I appreciate this opportunity, 16 

we really look forward to your comments.  And if you have 17 

any questions, I or any member will be more than happy to 18 

address them. 19 

BOARD MEMBER MULLER:  Thank you.  Any questions? 20 

Comments? 21 

I don't know if David Lewis is still here, but I 22 

can guarantee you trash is a high  priority for Save The 23 

Bay people. 24 

I don't know if David's still here or not, but we 25 
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do have a handout here.  And I would thank you for this 1 

handout, we can take back to our communities and share with 2 

them, I appreciate it very much.  3 

Yeah, Clifford? 4 

BOARD MEMBER WALDECK:  I have a question about 5 

this handout.  Since this is just a this isn't a hearing or 6 

this isn't ex parte or anything else like that, but I would 7 

like to know if this is being handed to me is this all the 8 

stuff that's been submitted to the Board, too, I mean for 9 

the website and everything else?  10 

 MR. WOLFE:  No, the website is (inaudible). 11 

There we go.  Pretty much everything that we've received to 12 

date including all of our workshops, all of the materials 13 

from the work groups, has been posted on the website, all 14 

the comments.  This material is on the website.  We view 15 

this meeting, the transcript, the transcript of the 16 

workshops that Margaret chaired, those are all on the 17 

website as part of this. 18 

BOARD MEMBER MULLER:  I think what you're asking 19 

is can you accept this binder, is that what you're 20 

thinking? 21 

BOARD MEMBER WALDECK:  No, I just want, no, no, 22 

it's not so much of accepting it, just to make sure that 23 

this isn't an elite binder only given to the Board Members, 24 

but being available to everybody else who might not be here 25 
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but are very interested in what goes on. 1 

 BOARD MEMBER MULLER:  You want to comment, 2 

Dorothy? 3 

MR. WOLFE:  There are staff's pointing out that 4 

the summary page in here, summary of BASMAA MRP 5 

enhancements table is new, but again, we'll make sure that 6 

gets publically circulated.  7 

MR. BOWYER:  The presentation which you've 8 

already been sent the first part, the BASMAA draft 9 

provisions which we put on the web page a long time ago, 10 

you also got the second part, and the only thing that's new 11 

and different as far as I can tell is the summary that's 12 

described as BASMAA MRP enhancements, which is 13 

the third item. 14 

BOARD MEMBER WALDECK:  Okay.  I just want to make 15 

sure that's all of it. 16 

BOARD MEMBER MULLER:  We have ten more cards. I 17 

believe Ms. Hoffmeister, is it, in the room? Sorry. 18 

Assistant City Manager for City of Clayton.  And then 19 

they're coming, oh Davis is here, I apologize, didn't have 20 

card. 21 

MS. HOFFMEISTER:  Thank you, Chairman, members of 22 

the Board, and welcome to the new members, which I haven t 23 

had a chance to -- I see you at various functions and 24 

events.  25 
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But I just wanted to state on behalf of the City 1 

of Clayton as a stormwater program manager there in my 2 

capacity  3 

BOARD MEMBER MULLER:  Could you give your name, 4 

please? 5 

MS. HOFFMEISTER:  Oh sure, Laura Hoffmeister with 6 

the City of Clayton, Assistant City Manager and Program 7 

Manager for the Stormwater Program. 8 

We do support BASMAA's idea that what we need to 9 

obtain is feedback from the Board and some clarity from 10 

staff hopefully about prioritization. 11 

What should the focus of this new permit be? As 12 

was stated, we can't continue to do everything or add more 13 

things in at 100 percent, something needs to give.  And I 14 

think we all realize that we're in fiscal constraints.  We 15 

need to find out, we've had since 1993 we've been doing 16 

NPDS permits, and I think we have a lot of experience 17 

behind us to find out what's been working, what hasn't been 18 

working, what seems to get the most bank for the buck, what 19 

are some areas that we need to focus on in the future, like 20 

you talked about the TMDLs, mercury, and some of the other 21 

components.  And I think BASMAA has come up with a pretty 22 

good set of priorities. 23 

The question is are those the same priorities as 24 

the Board Members and staff? I participated in the 25 
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workshops, and my frustration has been at the beginning the 1 

workshops were kind of a dog and pony show, I was very 2 

discouraged. It was a presentation by staff, gee we're out 3 

of time, thank you, mail us back with comments.  Now the 4 

last two workshops I think they heard from us, that we were 5 

very frustrated in those prior workshops, that it was a 6 

one-sided dog and pony show, and it was very discouraging. 7 

The last two workshops they revamped, reformatted 8 

the presentation and how they interacted with us.  It was a 9 

big group of individuals that came, I think we probably had 10 

a room of a hundred people plus that came and was able to 11 

provide comments based upon some of the ideas that the 12 

Board staff was looking at in terms of our permit.  It was 13 

much more productive because we got to comment, we got to 14 

have a little bit of dialogue, not as much as I think we 15 

would have like to have had, but, again, given the size of 16 

the participants it probably was the best that could be 17 

done. 18 

Some of our frustration I can say at least from 19 

my position in the City of Clayton has been with things and 20 

statements such as was made this morning by Mr. Bowyer 21 

saying that I don't want to show all my cards yet.  I was 22 

hoping we would have a process that would be more open and 23 

have more of a dialogue.  This us versus them has got to 24 

stop. I'm tired of it.  We're all in this together, let's 25 
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work together, let's find out -- let's not hide what the 1 

priorities are -- oh you'll find them when we issue the 2 

administrative draft order, and then you can come and 3 

comment.  And I've heard this from Dale, I am sorry but he 4 

said, well, yes, there's going to be a lot in the 5 

permit and I would expect that you're going to come and 6 

comment to the Board and the Board will have to figure out 7 

what the priorities are, that's not my job to do, I've put 8 

everything in the permit expecting to have everything in 9 

the permit, and somebody else will to fetter it out. 10 

I don't think that's a good process.  I don't 11 

want to be back here during the formal testimony and the 12 

public hearings sitting here hammering on things that I 13 

think if there's some direction and some clarity provided 14 

by staff we can work on and work out in a positive, 15 

productive manner with the environmental groups.  They've 16 

participated in the workshops, they have some very good 17 

ideas, as well. 18 

Some of the things that I'm concerned about in 19 

the new permit that was mentioned, and Dale has mentioned, 20 

that well there has been some misunderstandings maybe of 21 

what the staff had talked about in those workshops, or what 22 

the outlying written comments or written items were.  And 23 

if that's the case then we want to see it retracted and put 24 

into writing correctly.  He keeps saying this verbally at 25 
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the meeting, and I don't want to staff bash here, but it's 1 

just part of the frustration of the process that we've had 2 

is to -- okay, got it, technical difficulty. 3 

 BOARD MEMBER MULLER:  That's what happens when 4 

you try to bash staff. 5 

[Laughter.] 6 

MS. HOFFMEISTER:  Yes.  But I think the -- 7 

BOARD MEMBER MULLER:  We take your mic away. 8 

MS. HOFFMEISTER:  Yeah. 9 

[Laughter.] 10 

MS. HOFFMEISTER:  The situation being on just 11 

one, the comment about street repavement, we met potholes 12 

and minor repair work on the street, but that still leaves 13 

a strong concern which we've articulated at the workshops. 14 

So does this mean on a high traffic street, a major 15 

thoroughfare in town, if I'm going to reconstruct that 16 

street segment because the truck traffic on it I have to 17 

get down to the sub-base, I'm going to now have to do 85 18 

percent infiltration and comply with the C3 requirement, is 19 

that what we're looking at?  Because I'm not going to have 20 

any money to repair any roads, this isn't going to work.  21 

These are the types of frustrations, there's some things 22 

that theoretically sound great but where the rubber hits 23 

the road at the local level these are the problems that we 24 

run into. 25 
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We want to have an open productive dialogue with 1 

the staff about these concerns and these issues because I 2 

don't think they really understand the ramifications at the 3 

local level of some of the ideas that sound good in theory.  4 

Just want to comment real quickly, BMPs. I 5 

happened to go back the other day.  In 1993 we started this 6 

program, we had 12 BMPs, somebody called it like the 12 7 

disciples I saw in one the little footnotes at one of the 8 

meetings.  Now, today, in our permit in Contra Costa 9 

County's clean water program I'm managing 256 BMPs.  My 10 

budget reality over this last year I'm down $9,575, in 11 

return to source monies, but my BMPs have stayed the same. 12 

I'm also at a point where I'm at the highest amount I can 13 

collect per single family home, $29 a lot a year.  I've 14 

been  at that maximum rate for the last 7 years.  The 15 

number of BMPs that have been added in the last 7 years are 16 

112. 17 

I am at a fiscal crises here trying to figure out 18 

if we're going to be doing more, where  is the money going 19 

to be coming from.  Or let's take a look and see where do 20 

we want to focus our energies, work with the environmental 21 

community and staff and identify what are the top five, 22 

what are the top ten things that we're going to focus on, 23 

and to what extent do we focus on them so we can make 24 

maximum use of our money to improve the environment to the 25 
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best possible way. 1 

And we do talk about some things -- 2 

BOARD MEMBER MULLER:  I'm going to need you to 3 

conclude. 4 

MS. HOFFMEISTER:  Yeah, I am right now.  Clean-5 

ups, it was talked about doing them twice a year.  You can 6 

use volunteers.  I'm down to once a year for lack of 7 

volunteers, and my time managing those has been redirected 8 

by the City Council, so I might even lose my once a year 9 

program. 10 

The C3 requirements, we are moving forward in 11 

Clayton, we are one of the first to implement what we call 12 

infiltration landscaping on the property to try to get that 13 

85 percent runoff put back into the site area, and it's 14 

creating large challenges, which is why we don't want to go 15 

further in the reduction on size area.  An eight-lot 16 

subdivision is going to run about $4,000 a year per lot in 17 

assessments to manage those devices.  The developer feels 18 

that's a little bit high the way staff's calculated it. 19 

Developer's calculations would be about $1,200 to $1,500 20 

per lot.  He's still not comfortable with his own 21 

calculation.  He was hoping it would be in the neighborhood 22 

of an extra $100 or $200 per year per homeowner, and it's 23 

not turning out to be that way. 24 

Even these landscape kind of low-tech methods 25 
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require monitoring, maintenance, funds for capital 1 

replacement because they do have a finite life span, you 2 

have to be prepared for that.  We've all been burned in the 3 

past, and we need to make sure we have proper financial 4 

resources in place to move forward, and we're getting 5 

resistance now by the developer in trying to work out a 6 

solution because it's expensive.  And they're all very 7 

frustrated, as well, going gee I didn't know it was going 8 

to be that expensive doing it this way, too.  And this is 9 

one of the first projects that's kind of come along on an 10 

in-fill, single family detached subdivision project.  And 11 

they're concerned about the price and the homes being able 12 

to be sold on the marketplace.  And the homes are being 13 

sold for 1.1 to 1.2 million dollars, and they're going to 14 

have some difficulties with the annual assessments that 15 

will be levied in addition to all the other assessments.  16 

So that's a fiscal reality when we look at-methods, that 17 

it's not inexpensive, when we look at some of these 18 

solutions outside the box that may not trigger as much with 19 

Prop 218. 20 

I thank you for your time.  And as I said, we do 21 

support the comprehensive integrated, and most important, 22 

prioritized program for our next five-year permit with the 23 

entire Bay Area communities.  Thank you. 24 

BOARD MEMBER MULLER:  Thank you.  I'm going to 25 
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make a leadership decision here.  We're going to have one 1 

more speaker, and then we have eleven more cards, so this 2 

is going to be a long process here, so one more speaker and 3 

then we're going to break for lunch, for about 35, 40 4 

minutes, at the most. 5 

So and let's see, is Dr. K-0-L-B, oh, Dr. Larry 6 

Kolb. How quickly we forget.  Hurry up, you got 3 minutes. 7 

Uh-oh you didn't tell me you had your teammate with you. 8 

Now you both are going to speak? 9 

DR. KOLB:  Only if you let us.  But we did want 10 

to kind of do it together.  So it's your call. Did my card 11 

really say, 'Doctor,' because I never write that? 12 

BOARD MEMBER MULLER:  You can take my blood 13 

pressure if you don't hurry up. 14 

[Laughter.] 15 

DR. KOLB:  Okay.  So I wanted to introduce me, I 16 

worked for this Board until a few months ago, for 33 years, 17 

and Roger I think between us we calculated we had years of 18 

working for this Board, Roger's a former executive officer. 19 

And he wanted to go first and show you a couple of slides, 20 

and I wanted to talk for a minute.  Is that -- can you hold 21 

off for a moment? 22 

BOARD MEMBER MULLER:  I'm not going to question 23 

60-some years of experience, do whatever the heck you want. 24 

We'll meet you after lunch. 25 
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DR. KOLB:  Well, I started on 14. 1 

[Laughter.] 2 

BOARD MEMBER MULLER:  I was two years younger 3 

then, Larry. 4 

MR. JAMES:  Yeah, I'll turn this on.  Actually I 5 

started working with the Board in 1960, and I served the 6 

Board until 1998 -- 1998, and I went to work with the Santa 7 

Clara Valley Water District.  As operations and water 8 

quality manager I had the good fortune of being able to cut 9 

my teeth on the development of the stormwater program, and 10 

I was a founding member of BASMAA and the State Stormwater 11 

Quality Task Force.  And I also served with Tom Mumley on 12 

the Phase II federal advisory committee to EPA.  Since 1995 13 

I've been a consultant specializing in characterization of 14 

stormwater runoff.  15 

What I want to do is I've got a little 16 

presentation of gross pollutants, trash and debris in the 17 

Bay Area.  And I first became interested in this during 18 

that Phase II FACA when trash was listed as a pollutant of 19 

concern.  And shortly after I retired from the District I 20 

started working with a consulting firm, and we did a lot of 21 

work in southern California as they were evolving into 22 

their trash control program.  And I started looking in the 23 

Bay Area, and I said-gee do we have a trash problem in the 24 

San Francisco Bay Area.  And I started -- I took my first 25 
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picture in 1997, and that's it, it's down by Damon Slough, 1 

and near the arena, and the Bay Trail, and also Martin 2 

Luther Kinif, Jr. Regional Park. 3 

And over the past ten years I've been taking 4 

pictures. 5 

And let's see if we could -- Dale, which one?  6 

And I've taken pictures at 45 different locations around 7 

the Bay Area, these are different water bodies.  And 8 

actually these are the list of the water bodies by county. 9 

And the pictures were taken at 120 different locations over 10 

a period of 60 days, and I did have help from Don Erba, 11 

retiree from Santa Clara County Water District, who took a 12 

number of the pictures down in Santa Clara County. 13 

Together we have compiled over 900 different 14 

pictures.  And I want to just quickly go through some of 15 

these.  16 

This is of the Alameda Creek. 17 

Colma Creek over in San Mateo County, and you can 18 

see all of the trash and the debris that's sitting on the 19 

wetlands and deposited along the stream banks. 20 

San Mateo Creek also right near their regional 21 

park. 22 

This is Vista Grande Canal, which lies between 23 

the Olympic Club and Lake Merced, deposited all along the 24 

Canal, the trash and the debris in the stormwater runoff 25 
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from that Canal go underground and then discharge out to 1 

near Ocean Beach, and I think a lot of this trash ends 2 

up on Ocean Beach in San Francisco.  3 

In the Eastshore State Park there's multiple 4 

locations where trash is deposited along in the wetlands 5 

and along the shoreline, and one of the things that we 6 

frequently see -- unfortunately my little pointer isn't-- 7 

is in that lower left-hand side are these little particles 8 

of Styrofoam coated with oil and grease and things like 9 

that, and they get imbedded in the marshlands. 10 

The picture on the lower right is actually at the 11 

foot of University Avenue, and that's a big delta that is 12 

built up of sediment, and there's little things floating 13 

out there or sitting on that are plastic bags. 14 

San Leandro Creek at the Avenue and Haggenberger 15 

Road, just want to point out again the trash imbedded in 16 

the wetlands.  17 

In the lower right-hand is a picture, I can't 18 

remember the date of that, but those are fluorescent tubes 19 

that had come floating down the creek and got deposited 20 

along the bank. 21 

Sausal Creek in Oakland, I want to point out in 22 

the upper left-hand picture is a large delta that has built 23 

up at the foot of that creek, and there's a fishing pier 24 

there, and you can see all the trash and the debris that's 25 
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been deposited along the shoreline at that location. 1 

And then on 54th Avenue, again, this is in the 2 

Martin Luther King, Jr. Regional Park area. 3 

Damon Slough, out by the Oakland Coliseum. 4 

San Pablo Creek, that's where I happen to live, 5 

out on Orinda, and there's a lot of trash and debris, and 6 

I'm sure it probably doesn't come from Orinda, but it 7 

probably comes from Highway 24 and the BART parking lot. 8 

One of the things you do see frequently in my 9 

observations in the upper left-hand you can see plastic 10 

hanging from the trees and bushes.  I've gone out and you 11 

see this hanging 10 to 12 feet above the streambed so you 12 

know that massive quantities of water, and in my opinion, 13 

trash, have come through that system and gone on downstream 14 

to our Bay. 15 

This is Walnut Creek, the lower left-hand one. 16 

And Larry I think has got a terminology for those 17 

hanging pieces of plastic. 18 

Grayson Creek out of Contra Costa County is 19 

another one that's been heavily impacted by trash and 20 

debris. 21 

Coyote Creek, probably I have not seen very many 22 

pictures in the Bay Area of conditions worse than in Coyote 23 

Creek.  And I don't ever recall seeing these when I was 24 

working at the District, but I'm sure they're there, I just 25 
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was not looking, I was probably hiding behind my desk.   1 

But certainly the Guadalupe River and the Coyote are some 2 

of the worst conditions that I've  seen in the Bay Area. 3 

And what's really interesting is that the Santa 4 

Clara program in their 2005-2006 report, annual report to 5 

the Regional Board, indicated that they conducted 27 6 

different trash assessment evaluations, and what they say 7 

is that most of the sites were scored as optimal or sub-8 

optimal, only 5 percent were scored as marginal, and no 9 

sites were scored as poor.  And to me there's a rather 10 

obvious inconsistency here that I think needs to be 11 

explained, and I think you're going to see even more 12 

pictures coming from Larry Johmann. 13 

Finally, in your handout is a little publication 14 

that's put together by the Irish Sea Fisheries Board, and 15 

it talks about the life cycle of some of these materials. 16 

And I'd just like to point out a couple of them that I 17 

found interesting, things like the Styrofoam cup last about 18 

50 years in the environment, plastic bottles about 450 19 

years.  And just to the right of that, which I really found 20 

entertaining, disposal nappies, that last for about 450 21 

years. 22 

I think it's all been rather simple and easy how 23 

you collect this material, all you need a little digital 24 

camera, a GPS to tell you where you're at, a couple of good 25 
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maps, AAA maps, city maps, and the creek and watershed maps 1 

put out by the City of Oakland Museum, and just a good 2 

little log book to keep track of where you are.  I've 3 

generated over 900 pictures, those have been submitted to 4 

the Board as part of the 303D listing. So I'm sure you'll 5 

be hearing about that more. 6 

Larry is going to make a few comments. Then I 7 

have a closing statement. 8 

DR. KOLB:  I just wanted to discuss, you know, 9 

when people hear these sea birds or sea turtles or 10 

something full of trash and they're expiring because of 11 

this, the attitude is kind of shouldn't the people in 12 

charge do something about this.  And the people in charge 13 

on this issue is you folks.  And I would like to discuss 14 

some alternatives for what the Board could do on this.  15 

And I'd like to start out by describing what 16 

happened in Los Angeles, which is a huge deal.  In 2002 the 17 

Los Angeles Board adopted a TMDL that's not legally 18 

necessary, but they did a TMDL for the Los Angeles River. 19 

And they concluded that the right amount of trash was no 20 

trash.  That isn't feasible entirely, but as close as you 21 

can get to no trash is kind of what they found in their 22 

action, and then they adopted permits that would require 23 

that of the municipal dischargers. 24 

So what that meant was that they were in effect 25 
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requiring that the cities in the drainage to the Los 1 

Angeles River install devices that remove anything bigger 2 

than about a quarter of an inch.  So this would be getting 3 

like cigarette butts and above. 4 

It was argued more or less that this would end 5 

civilization as we knew it, that this -- you're going to 6 

hear this too, if the Board does anything on this issue -- 7 

but basically what happened was it was appealed to the 8 

State Board, which upheld this action, then it was there 9 

was a lawsuit, and then that went to the Court of Appeal, 10 

which upheld the state, the action taken by the LA Board in 11 

all but one aspect.  Certainly all of the substantive stuff 12 

was upheld.  So this is legal to do. 13 

What happened next was the City of Los Angeles, 14 

which is part of the biggest single contributor in this 15 

particular picture, but by no means the only one, put a 16 

half a billion dollar bond issue on the ballot that got I 17 

think it was percent, but anyway it was overwhelming 18 

support, got the two-thirds easily.  I think that was the 19 

same year that Oakland passed Measure DD, which also got 20 

handily over the two-thirds requirement, that included some 21 

trash removal at Lake Merritt. 22 

So unlike most of what the stormwater program is, 23 

which has been justifiably criticized as being heavy on 24 

reporting, heavy on paperwork, and light on quality 25 
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results, this is you spend the money you get something for 1 

it.  This is a very direct lineal kind of relationship 2 

between spending money and having trash-free creeks. 3 

Now, if the Board did want to -- let me just 4 

mention some of what I consider distractions and diversions 5 

from requiring this.  One is couldn't we just do a better 6 

job on litter.  Well, that's what we're doing now and it 7 

isn't working.  One of the problems is that there have been 8 

studies of who litters, and the worst litterers by far are 9 

adolescent males.  Adolescent males are hard to reach; I've 10 

had one, and let me tell you.  He's 28 and he's still -- 11 

never mind.  Another one is to stop using plastic 12 

Bags. 13 

They did that in Ireland, they applied a 15 cents 14 

a bag tax on throw-away bags, and it cut bag usage by over 15 

90 percent, and public acceptance was very good.  16 

California, however, has a currently a law against any city 17 

applying a tax to plastic bags.  This was, this was a 18 

midnight amendment to another bill done last August that 19 

creates a moratorium for 5 years on that.  So my prediction 20 

is that the plastic bag people and the grocers are not 21 

going to go down quietly on this issue. 22 

Another approach would be to make the bags 23 

biodegradable.  Now that, like the other thing I just 24 

mentored, would only apply to plastic bag part of the 25 
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trash, that's not the whole picture by any mean.  The 1 

trouble is the biodegradable conditions are 10 days at 140 2 

degrees.  That is what they're designed for.  That is not 3 

going to break down in any rapid way in real nature, 4 

especially cold seawater.  5 

So I think bottom line is we need to invent, or 6 

not invent but rather copy what Los Angeles has done and 7 

create a new model for how we manage stormwater, that we 8 

routinely have mechanical devices to remove trash.  That's 9 

a big deal, it's especially a big deal on capital costs. 10 

Not so much maybe operating costs, but that one-time 11 

capital cost of these devices.  And it calls out for bond 12 

funding, that's the kind of thing that bonds are used for. 13 

You can't do it within the budgets of the stormwater 14 

agencies.  And so the idea that you can sort have say we'll 15 

do a little less of this, but in return we do it, we'll 16 

have trash removal. Nah, it's not enough money, you 17 

wouldn't save that much money. 18 

Now what could the Board require?  Well, the 19 

Board definitely ought to be putting trash-impaired creeks 20 

on its impaired water body listings.  That's an easy thing 21 

to do, and I'm sure you do that when this item comes to you 22 

in a few months. 23 

On the other hand, I don't think waiting to do a 24 

TMDL is necessary, and is a bad idea, it would just plug or 25 
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put a several year delay in doing anything about this 1 

issue.  The Board could legally act without doing a TMDL, 2 

and Roger and I have identified a number of stormwater 3 

reaches, parts of creeks, that nobody would question that 4 

there is a major trash issue.  I think you could do more 5 

studies to say what other areas you should require this 6 

for.  But like Lower Coyote Creek, that's a slam-dunk, and 7 

if somebody wants to argue that that's just crazy, that's 8 

awful.  9 

So the Board could require this in the here and 10 

now.  And I would suggest what is the right compliance time 11 

scale, would be like 10 years, that's what they put in Los 12 

Angeles.  Now they're saying maybe it will take 12 years. 13 

But I think what we really need to do is to 14 

reinvent the paradigm for how we manage stormwater in 15 

cities.  And you're not going to save the oceans by doing 16 

it in the Bay Area or in Los Angeles, I think this has to 17 

happen everywhere. 18 

And I say, why not start here? 19 

Thank you. 20 

BOARD MEMBER MULLER:  Thank you.  Are you 21 

concluded, gentlemen? 22 

MR. JAMES:  I would like to just respond to some 23 

criticisms that have been leveled at me because of one of 24 

my clients.  I do work for a company that does manufacture 25 
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a stormwater treatment device, and I've worked with them 1 

for a number of years advising them on regulatory 2 

directions, doing monitoring and maintenance requirements. 3 

I do not do any design, I do not do any specification, and 4 

but I just wanted to lay that out there. 5 

A number of people have asked me why don't you 6 

really retire and go play golf, and my wife has asked me 7 

that, too.  And I do have a passion about this, and my 8 

passion is my little granddaughter.  She's just turned 13, 9 

it's my daughter Lisa.  And Jackie was diagnosed juvenile 10 

arthritis about five years ago, and I get a little 11 

emotional about this.  And she had gone to pediatricians 12 

for a number of years and they said just growing pains, 13 

you're going to outgrow this.  And it didn't.  She's now on 14 

methetrexate and jemirol that allows her to attend school, 15 

she doesn't have to sit in a wheelchair anymore.  And the 16 

research that my daughter Lisa has done has identified 17 

about 150 types of arthritis, and she feels that a number 18 

of these, based on her research, are environmentally- 19 

oriented.  20 

Now, I'm not saying that trash is a source of 21 

arthritis, I'm not saying that.  But my experience, my 22 

career has been in environmental protection, and I think 23 

there are things in the environment just like things that 24 

are in Jackie's environment that don't belong there, and 25 
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that's my passion. 1 

And, Tom, I don't make any money selling those 2 

devices.  3 

BOARD MEMBER MULLER:  Well, thank you.  And 4 

without a doubt I think there's not one of us in this room 5 

or in this Bay Area that cannot thank the two of you for 6 

your lifelong dedication to protecting the environment.  So 7 

thank you.  We can be emotional about that, too, so. 8 

I think we' take a break at this time. And we'll 9 

come back about hopefully 1:30. 10 

(NOON BREAK) 11 

BOARD MEMBER MULLER:  All right, take command 12 

here.  The sailor always wanted to tell the marine, sit 13 

down, marine. 14 

SPEAKER:  Geez, yes, sir. 15 

BOARD MEMBER MULLER:  Especially an officer in 16 

the Marine Corp, that's better yet.  With all due respect, 17 

sir. 18 

SPEAKER:  With all due respect means? 19 

BOARD MEMBER MULLER:  Help us out, sir. 20 

SPEAKER:  Means you're a (inaudible). 21 

[Laughter.] 22 

BOARD MEMBER MULLER:  Okay.  Back to serious 23 

business here. 24 

SPEAKER:  He's learning quick. 25 
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BOARD MEMBER MULLER:  Oh my goodness,  that's 1 

right, with all respect.   2 

So we still have a number of cards, and thank you 3 

all for your patience in this.  And you can figure out by 4 

now that I've been we have all been more than generous 5 

about this testimony, because it's so important to all of 6 

us -in the Bay Area.  So normally we wouldn't be giving as 7 

much time to everyone, but today we're going to be quite 8 

generous.  We're in a giving mood. So we'll see how we end 9 

up here with the next ten cards. 10 

So at this time we'll continue discussion here. 11 

And we' ask, Brian Schmidt, I believe it is, from 12 

Green Foothills, please come forward. 13 

And then, Deb, if you're back in the room we'll 14 

have you follow-up. 15 

MR. SCHMIDT:  Okay.  Let's see if I can get this 16 

angled right.  Good afternoon, Brian Schmidt for Committee 17 

for Green Foothills. 18 

The main issue I wanted to talk about was the 19 

discussion of monitoring, and the need to monitor projects 20 

that are not being otherwise regulated under the proposed 21 

MRP.  22 

Maybe what I'd do to frame that idea is go back 23 

to a couple of items earlier, when the staff discussion of 24 

Items 10 through 12.  They talked about how the goal is to 25 
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make sure that there's not an increase in erosion from new 1 

projects, and that increase in erosion would basically 2 

occur from increases in impermeable surfaces, increases in-3 

pavement.  So that was the goal with the orders that you 4 

folks issued today. 5 

But staff at the same time said there are going 6 

to be some exceptions where projects would not be regulated 7 

under those orders.  These would basically be small 8 

projects, and also certain types, generally there's some 9 

type of cost constraints on the level of mitigation 10 

required. 11 

Now put those two things together, that some 12 

projects are going to be regulated to make sure they don't 13 

have an impact, and other projects are not going to be 14 

regulated.  What you have is a situation where you are 15 

actually going to have an increase in erosion.  Even under 16 

the orders that you pass today, and even under what you 17 

anticipate will be an MRP, there is going to be an increase 18 

in the problem, and that's why it's important that problem 19 

be addressed and analyzed. 20 

So what we are suggesting is that the monitoring, 21 

required monitoring net increases in impervious surfaces 22 

for all projects that cause an increase in impervious 23 

surface.  It's very similar to what the Water Board itself 24 

has suggested be done about two years ago with the letter 25 
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they'd sent out.  There's some dispute over whether or not 1 

that letter was legally mandatory, there would be no 2 

dispute now that this permit could require that monitoring. 3 

There's been a number of discussions about how this is an 4 

iterative process.  But you need to look at the projects 5 

you are not currently regulating to see if those projects 6 

are creating a problem.  So that's why it would be 7 

important to require that level of monitoring. 8 

And, finally, that type of monitoring could show 9 

when those projects are creating a problem, and they would 10 

then be required to mitigate that problem under standard 11 

environmental law in California, the California 12 

Environmental Quality Act. 13 

The onus for mitigating that, the financial 14 

burden, falls on those developers.  So that would be a 15 

means to address the problems that the cities have raised 16 

today about who's going to pay for it.  Problems created by 17 

new development should be paid for by that new development. 18 

So that's the primary concept I wanted to bring up here 19 

today, although I will also be supporting the trash issues 20 

and the need for that to be regulated.  And I'm sure other 21 

speakers after me will address that as well. 22 

I'd be happy to answer any questions. 23 

BOARD MEMBER MULLER:  Thank you.  Okay.  Deb, 24 

please come back. 25 
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And then, David Lewis, you in the room somewhere?1 

 I'm sorry, you're hiding right up front. 2 

You'll be next, please. 3 

MS. SELF:  Hello again, Deb Self, BayKeeper. 4 

Thanks for the opportunity to address you again on this 5 

issue. 6 

And, once again, I'm pretty much speaking on 7 

behalf of Sejal Choksi, who's been very much engaged in the 8 

MRP process.  And I wanted to thank the staff, and express 9 

our appreciation for a very open, deliberative, 10 

collaborative process, which we've been quite engaged in. 11 

And especially I think as compared with previous rounds of 12 

stormwater permit development this has been a wonderful 13 

process that's really seen the light of day, and had a lot 14 

of public participation, and we really hope that that will 15 

continue. 16 

As you know, BayKeeper and others in the NGO 17 

community and BASMAA has been very involved in working on 18 

this draft regional permit to fix extensive problems in 19 

current permits in all the inconsistencies around the Bay 20 

Area.  And we're hoping that through this process we can 21 

put the San Francisco Bay region back on par with the 22 

kind of performance that we'll be seeing in southern 23 

California and in the Pacific Northwest. 24 

We believe that the working draft that has been 25 
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issued by the Regional Board staff is a really promising 1 

first step, and we're very pleased with a lot of the 2 

changes that have been made.  And we're hoping that this 3 

will be the draft permit that is put forward in several 4 

weeks, and that you resist any calls from BASMAA  to 5 

actually look at, I believe it wasn't called their draft 6 

permit, but their draft permit provisions and performance 7 

standards.  We would prefer to go with the legally correct 8 

provisions that have been hammered out by the whole group. 9 

 This draft in particular contains, not the draft 10 

that's been worked on in throughout the workshops, it 11 

contains key provisions that have already been adopted in 12 

other parts of California, and we'd actually like to echo 13 

Larry Kolb's testimony from earlier that the LA Regional 14 

approach to trash is a real forward looking way to deal 15 

with trash.  And we hope that not just in trash, but in 16 

other pollutants that the San Francisco Bay Region can 17 

begin to really take a pioneering role. 18 

In terms of priorities, I heard a lot in the 19 

BASMAA testimony, and I hope we'll have a chance to really 20 

respond to that in more depth at some point, but a call for 21 

prioritization.  And the Clean Water Act doesn't really 22 

allow for picking a priority pollutant and then investing 23 

everything you have in cleaning that up.  Unfortunately or 24 

fortunately, the Clean Water Act has mandates that we have 25 

001280



 

  
 

 

 
  
  
 

  84 

to comply with.  I agree with a major bond may be the way 1 

to bring in the kinds of integrated solutions to address 2 

all the pollutants that we have to deal with.  3 

The BayKeeper really wants this draft to come out 4 

in support of dealing with priority pollutants like mercury 5 

and dioxin and PCBs and pesticide toxicity, as well as more 6 

emerging pollutants, well not really emerging but PAHs, 7 

hydrocarbons, and the kinds of things that wash off of our 8 

roads, as well as trash.  And BayKeeper and Save the Bay 9 

have been working real closely on developing comments on 10 

trash because this is a really serious issue with -- you've 11 

seen the pictures of microplastics once they get into our 12 

birds and fish -- and it's certainly time to really address 13 

that, and address all the issues at once. 14 

So I just want to make one final point, which is 15 

that probably the biggest problem with what we've seen 16 

anyway with the BASMAA comments, are the provisions are not 17 

enforceable.  And, as you know, from BayKeeper suits in San 18 

Mateo Contra Costa several years ago, the key aspects are 19 

not just the public participation in the development of the 20 

draft, but also the enforceability of the provisions, 21 

whether it's around C3 issues and monitoring, or other 22 

measures of accountability. 23 

And that concludes my comments. Thank you. 24 

BOARD MEMBER MULLER:  Thank you very much. 25 
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David, and then followed by Ron Atkins, I 1 

believe. 2 

MR. LEWIS:  Good afternoon, Mr. Chairman, and 3 

members of the Board, thanks for your generosity in 4 

providing time.  And I promise I won't abuse the privilege 5 

this afternoon.  And I'm very grateful that you didn't ask 6 

me to come between you and your lunch, I'd much rather 7 

wait. 8 

I'm the Executive Director of Save the Bay.  I 9 

represent 10,000 members here in the Bay Area.  And I'm 10 

here to ask you to give some guidance to the staff on this 11 

municipal regional permit, especially in the area of trash.  12 

I'm going to ask for some different guidance than 13 

BASMAA's asking for. 14 

I'11 say at the beginning and I'll say at the 15 

end, the trash provisions in the MRP should include and 16 

require measurable reductions in trash discharge over the 17 

lifetime of the permit.  There are many ways to accomplish 18 

this.  It should specific measures and time lines for 19 

implementation, it should be enforceable and have penalties 20 

for failing to meet milestones, and it should require the 21 

permittees to make their data accessible to the public. 22 

As a Bay Area native I find it personally 23 

shameful that in this day and age we can easily see 24 

pictures like Roger James was showing.  And there's 25 
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hundreds more.  Our own members without much of an effort 1 

and without very much time went out and took pictures and 2 

submitted them to us, we've forwarded those to the Board as 3 

well.  4 

I find it a second point of shame for us to be, 5 

for the Bay Area, and particularly for our Water Board that 6 

we have a lot of pride in and that has historically be n at 7 

the forefront of measures, to be behind any other part of 8 

the state in addressing a pollutant of concern.  We should 9 

not be behind Los Angeles, and we have a lot of work to 10 

catch up.  And that's actually in your power. 11 

I'm not going to go through the trash impacts on 12 

fish and wildlife, you've heard about those from your own 13 

staff and you're familiar with the impacts.  On habitat, 14 

the unquestioned impairment of water bodies.  Every one of 15 

those pictures demonstrates that those water bodies are 16 

impaired by trash.  But this is a priority for the State of 17 

California now.  The Governor's Ocean Protection Council 18 

interagency body has identified marine debris, reducing 19 

marine debris, as one of the highest priorities in the 20 

state. 21 

So I was fascinated to see BASMAA's suggestions, 22 

because they're proposing an approach that doesn't 23 

guarantee any specific reductions in trash over the 24 

lifetime of the permit, and that should be a non-starter.  25 
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I think it's usually unacceptable to let a discharger or a 1 

permittee write their own regulations, and I think in this 2 

case there's a good demonstration of why that's  not a 3 

wise approach.  It's great that we've had years of 4 

collaboration, and I think there's a lot of agreement on 5 

the approaches throughout most of the municipal regional 6 

permit.  But not on trash. 7 

Most of what BASMAA proposed to you today is in 8 

the current permit, and it obviously worked, in fact it 9 

hasn't even been tried.  It hasn't even been tried. Only 10 

one agency made an effort to even monitor and measure the 11 

trash, Santa Clara Valley.  And they basically have not 12 

been allowed to tell you that because it would be an 13 

indication that they actually did something in the permit. 14 

I think that's, I think that is pretty shameful.  But I 15 

think I also see the source of the problem.  We've really 16 

heard this on every particular pollutant where regulation 17 

has been considered before.  We can't afford to do this.  18 

If you make us do this we'll have to stop doing something 19 

else. 20 

And that's actually not the way you're supposed 21 

to keep an eye on what's happening in the waters of our 22 

state.  I think that you need to make this a mandate, and 23 

you need to set specific requirements, and then we, the 24 

citizens of the state of California need to come up with 25 
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the resources to do this if the cities and counties don't 1 

have enough resources now.  And we do, we just passed an 2 

historic set of bond measures statewide, many of which 3 

include provisions that can be used for these kinds of 4 

trash control.  Right now the cities and counties were 5 

required to make those reductions, and they would be asking 6 

the state for that Prop 1-E money and other bond funds to 7 

put these trash control structures into place, right now.  8 

If that's not enough, we'll ask for more.  LA has done it, 9 

passed these funding measures by a large margin. 10 

So what's required here is to put in a mandate, 11 

and then creativity, arid there's a lot of creativity in 12 

these cities and counties and these agencies will come to 13 

bear.  And instead of fixating on street sweepers, and 14 

retrofitting every storm drain, the cities and counties 15 

will then creatively distribute existing resources, assess 16 

and prioritize hot spots, share best practices and data on 17 

what's working, pick the places that are the worst sources 18 

of trash, focus on those, try some things, see what works, 19 

report back to you, that's what you should be requiring in 20 

the permit. Then that's what they'll do. 21 

So you've heard about the example in LA, it can 22 

be done.  And I'm kind of tired on the recycling of old 23 

arguments.  It's a false choice to say that if you mandate 24 

controls on this pollutant of concern that you're making 25 
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that a higher priority, and then the cities and counties 1 

won't do what you've already required them to do in other 2 

areas.  That's a false choice, it's not an either - or. 3 

Finally, let me just say that I take this 4 

seriously, and that's why Save the Bay has initiated our 5 

own efforts to try to educate people on the simple changes 6 

that we can all make in our daily lives that prevent these 7 

pollutants, including trash, from getting on the street in 8 

the first place.  We're doing our part, and we're planning 9 

to do a lot more.  And it's not cheap.  And we're doing 10 

that instead of doing other things, we're a small 11 

organization, but we're doing our part because we think 12 

it's a priority.  We're asking you to do your part by 13 

making sure that this permit is used as it can and should 14 

be to make measurable reductions in trash very soon.  15 

Thanks. 16 

BOARD MEMBER MULLER:  Thank you. 17 

Clifford? David? 18 

BOARD MEMBER WALDECK:  I have a quick question. 19 

I've been meaning to ask this of any of you, but I ask you 20 

because you probably know, how does how do we get the 21 

Integrative Waste Board more involved?  Because again, 22 

there's two parts to trash, there's the cause of the trash, 23 

and then there's the trash here.  Because it just seems 24 

like you got to work on it on both ends of the trash pipe, 25 
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and I just wondered what the Waste Board is doing? 1 

MR. LEWIS:  Absolutely.  If you look at the Ocean 2 

Protection Council's resolution, I think that's a really 3 

important place to start, and I think we've submitted that 4 

to you, because they haven't yet done as much work to get 5 

that word out.  They're focused a lot on reducing the 6 

sources of plastic packaging, plastic materials, improving 7 

recycling, making more of them biodegradable.  That's 8 

crucial, that's what the Ocean Protection Council is 9 

focused on highlighting this for other state agencies that 10 

they need to do this.  As you've heard, cities and counties 11 

can do a lot too by reducing sources of trash. 12 

So it's not an either - or, we have to work on 13 

that kind of source reduction, but that's not a reason not 14 

to require reductions by the stormwater agencies and 15 

measurable improvements that can actually eliminate trash 16 

in the waste stream. 17 

BOARD MEMBER WALDECK:  And I would just encourage 18 

our Board staff to look at the Integrated Waste Board for 19 

ideas and suggestions as to how to go about it, because, 20 

with all due respect to the Ocean Council, it's a 21 

subcommittee that is preaching to other state agencies.  I 22 

mean it's a good sounding board, but I think Save the Bay 23 

is much more of a legitimate sounding board than the Ocean 24 

Protection Council, which is quite new, which doesn't have 25 
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much of a track record. 1 

MR. LEWIS:  Well, I disagree, because that's the 2 

Governor of the state, he put that on there, on the 3 

priority list, and they don't have regulatory authority. 4 

And that's actually my point, you do.  You have regulatory 5 

authority in this area and we're encouraging you to use it. 6 

BOARD MEMBER MULLER:  Thank you, David.  Yes, oh 7 

I'm sorry, David, didn't want to let you away from here. 8 

BOARD MEMBER YOUNG:  Give him exercise.  You were 9 

talking about requiring measurable reductions in trash, and 10 

then letting each of the entities responsible figures out 11 

how to do it, basically.  And that sort of ties into the 12 

earlier question I asked about measurement systems and 13 

monitoring.  Can you just say a couple more words about how 14 

you think that would work? 15 

MR. LEWIS:  Yes.  Because we've submitted 16 

suggestions to the staff which we hope will be incorporated 17 

in the permit.  You know, this permit has a five-year 18 

lifetime; and that's plenty of time to require these 19 

agencies to do some assessment and measurement, not just a 20 

total amount of trash, but where are the worst places, and 21 

where can a focused effort make the biggest impact.  And I 22 

think, I hate it when a straw man is thrown up there to 23 

knock down, and so for BASMAA to come up and say you're 24 

going to require us to put these trash separators under 25 
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every manhole cover.  We wouldn't support that, that's not 1 

a good use of resources. 2 

So the permit is long enough to do assessment of 3 

where the worst hot spots are, to try some different 4 

methods, to share knowledge among the agencies about what 5 

proves effective and what proves cost-effective, including 6 

source reduction, and to make progress from that initial 7 

assessment to a later assessment, show progress and show 8 

reduction.  Five years is a pretty long period of time to 9 

do that work.  It's a short period of time in the sense 10 

that you're going to get to do another permit in five 11 

years, and then you'll have a lot more data, but only if 12 

you require those kinds of actions now.  Just a half step 13 

back, you know if you had done that five years ago then 14 

we'd be in a position to take that next step now with a lot 15 

more knowledge.  The Board at that time backed off and said 16 

to the agencies well let's go with best management 17 

practices, let's go with suggestions, let's go with try. 18 

And most of them didn't try.  And I understand the resource 19 

restrictions and why they didn't put more of an emphasis on 20 

that.  I do not think it's right, but I understand why that 21 

happened. 22 

But it's in your power to make sure that doesn't 23 

happen again, and we're not here five years from now saying 24 

the same thing. 25 
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BOARD MEMBER MULLER:  Thank you, David. 1 

Ron, and then, Larry, you'll follow Ron. 2 

Okay. Let's keep it rolling. 3 

MR. ATKINS:  Yes, good afternoon, my name is Ron 4 

Atkins.  I'm a volunteer with Friends of Coyote Creek.  And 5 

I have no other expertise here except I organize trash 6 

clean-ups. 7 

BOARD MEMBER MULLER:  That's a lot of expertise. 8 

MR. ATKINS:  And we work on about a one-mile 9 

section of Coyote Creek in San Jose.  And you've seen some 10 

of our pictures of the large trash pickups, and every year 11 

we pick up several tons of trash that we actually measure, 12 

and we pick up sofas and bicycles.  And we have I've 13 

estimated in a one-mile section we might have about a 14 

hundred baskets, and it's just amazing how far a basket can 15 

get from a bridge. 16 

Last week I went out in a boat with a few other 17 

people and took some pictures of the creek, I didn't 18 

realize I needed to bring them on a computer system, I'm 19 

sorry, I'd like to leave them with you.  We have very 20 

extensive homeless encampments dug into the sides of the 21 

banks, which nobody can do anything about.  And they 22 

actually had very good views, if you wanted to invest in 23 

one yourself.  In addition, there are other pictures of the 24 

trash.  And it's reached a point where I'm not certain if 25 
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voluntary compliance is going to solve the problem. You 1 

know, we're volunteers and we go out and clean it up, but 2 

we need help at the other end.  And I think that you sit on 3 

that other end. 4 

Thank you. 5 

BOARD MEMBER MULLER:  Thank you.  And what the 6 

state's given us for a stipend to be here today is almost 7 

homeless encampment pay, let me tell you. 8 

[Laughter.]  9 

BOARD MEMBER MULLER:  Following Larry, we'll have 10 

Ms. Schwartz, wherever they are, okay, they'll follow.  I 11 

don't know if both of you are speaking or just one.  Okay. 12 

MR. JOHMANN:  Good afternoon, Chairman Muller, 13 

and Board and staff.  My name is Larry Johmann, and I'm 14 

with the Guadalupe Coyote Resource Conservation District 15 

down in northern Santa Clara County.  And I would like to 16 

state that the GCRCD supports your staff's MRP efforts. 17 

We support more effective and more stringent discharge 18 

pollution controls, coupled with a more comprehensive 19 

monitoring program, with the goal of improving water 20 

quality, our waterways, and their beneficial uses.  This 21 

will also better protect our aquatic and wildlife 22 

resources.  There's a compelling need to do so.  Wanting to 23 

do the job is not good enough. 24 

 I've participate in the MRP monitoring workgroup 25 
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for over a year and a half. Our group had about six regular 1 

members, including from the Water Quality Control Board 2 

staff, three county agency members, Santa Clara Valley 3 

Pollution Prevention Program consultant, and one 4 

environmental NGO representative.  The organization, three 5 

members of your organization are affiliated with BASMAA.  6 

Others spent a lot of time discussing monitoring tests, 7 

their estimated effectiveness, cost, and priorities.  And 8 

we achieved a consensus. I'm very troubled by BASMAA's 9 

proposal to discard our efforts of this working group, and 10 

instead use a draft they developed without our input as a 11 

basis for the MRP. 12 

I want to categorically state that our waterways 13 

are not in good condition. They are far from it.  There is 14 

a disgusting and despicable amount of pollution being 15 

dumped into our waterways every day which is degrading, and 16 

no one seems to be willing to do anything to stop it.  The 17 

GCRCD submitted over 300 photographs to the Regional Water 18 

Quality Control Board of trash, garbage, junk, and waste 19 

being dumped in our waterways, banks, or thrown into 20 

channels, as requested for the 2008 list update on February 21 

28th.  This junk is clogging and polluting our waterways 22 

today, and we cannot wait until 2008 for action to address 23 

the situation. 24 

I would like to quickly show you a few photos to 25 
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give you an idea of the scope of the problem on our 1 

streams.  And this is one of them, and this shows a picture 2 

under the St. John Street Bridge of human feces all over 3 

the place.  They're using our bridges, underneath the 4 

bridges for garbage dumps.  This is that same picture of 5 

human waste under the Julian Street Bridge.  Next one down, 6 

again right next to the river, it's in the active channel, 7 

this is once the river comes up from any kind of event this 8 

stuff will just wash into the creek. 9 

This is a more result of homeless.  And just 10 

downstream from the Julian Street Bridge, mattresses, all 11 

kinds of stuff.  Again, this stuff is thrown on the banks 12 

and washes into the creek with the first storm. 13 

This is a homeless encampment actually dug into 14 

the side of the bank.  And you can see all the dirt scooped 15 

out, so once the water gets up really high you're going to 16 

have all kinds of bank erosion.  Another trash deposit, 17 

another homeless encampment.  And this is the result of 18 

that downstream.  This is coming mostly from the people 19 

deliberately throwing stuff into the banks and into the 20 

channel, not from storm drains.  And you can see most of 21 

it's hazardous stuff, too, bottles and glass and just about 22 

everything imaginable in that. 23 

This is Coyote Creek, you can see it shows an 24 

outflow pipe coming down from the encampment that's 25 
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probably a waste discharge going right into the creek.  1 

It's dug into the side of the bank.  We notified the 2 

authorities of this way back in late December, early 3 

January, it's grown bigger.  The authorities went out there 4 

but did nothing to alleviate the problem.  This is only one 5 

of many.  Here's another oneactually dug right inside the 6 

bank.  Look at the trash in this photo, this was taken in 7 

2006, it's worse today.  There's been clean-ups here, as 8 

fast as we clean this stuff up is as fast as it comes back, 9 

because nobody does anything about the real source of the 10 

problem. 11 

So this is just an idea of these problems.  You 12 

can also look at this photo here up in the right, you can 13 

see the chemicals leaching out of this material. There's a 14 

propane tank on the bottom on the left-hand side, a number 15 

of propane tanks, there's an empty spray can paint 16 

container there.  I pulled out, personally, I pulled out 17 

hundreds of butane lights.  So all the stuff going in there 18 

has toxic material, that's not just Styrofoam cups, so 19 

that's really bad stuff.  I've never seen a fish alive in 20 

this section of the creek, never. 21 

Therefore, that's really pollutants, hazardous 22 

material.  Most of the photos I've shown were taken last 23 

year or early this year, I've hundreds more over the past 24 

years showing similar conditions.  This was taken last 25 
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week, and there are far greater amounts of trash over there 1 

on the banks and in the channel of Coyote Creek, it's the 2 

worst I've ever seen it.  It's totally repulsive and 3 

repugnant to all the senses.  4 

I've recently received a report from Santa Clara 5 

Valley Water District clean safe creeks and natural flood 6 

protection program, which states there is clean, safe water 7 

in our creeks and bays.  Nothing could be further from the 8 

truth.  It states the Santa Clara County Water District has 9 

fulfilled its promise to the voters to achieve reductions 10 

in pollutants in surface water in fiscal year 2005-2006. 11 

Nothing could be further from reality.  It is totally 12 

contrary to all the evidence that I've seen, and I'd be 13 

more than happy to take any one of you out on our streams 14 

to see the problems and smell the problems for yourself. 15 

The bottom of this states that there's not enough 16 

municipal resources to implement more stringent pollution 17 

controls, or to do monitoring.  It is far more economical 18 

to monitor and prevent pollution than to try to clean it 19 

up.  I would also like to point out that the municipal 20 

resources are not the only resources available for 21 

pollution prevention and control, at least in Santa Clara 22 

County.  The Santa Clara Valley Water District is taxing 23 

the public specifically to provide clean safe creeks, but 24 

none of the streams that I know of on the Valley floor are 25 
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clean or safe. Many Santa Clara Valley Water District 1 

employees will not even go near one of our streams without 2 

full body protection.  I have been told by some of the 3 

employees have contracted severe skin infections after 4 

contact with creek water that's forced them to go on 5 

disability. 6 

I want to point out that most of the pollution 7 

shown in my photos is hazardous materials, as just stated, 8 

and it blatantly violates the Clean Water Act, the 9 

(inaudible) Act, the Basin Plan, and a host of other 10 

ordinances.  The dumping of such waste also violates 11 

California Penal Codes 370, 372, 374, 374.3, .4, .7, and 12 

.8. 13 

I believe the Regional Board not only has the 14 

authority but the obligation to protect the public and our 15 

waterways, and to either enforce the laws or force the 16 

municipalities to enforce them.  Thank you. 17 

BOARD MEMBER MULLER:  Thank you. 18 

Susan, good seeing you. 19 

MS. SCHWARTZ:  I'm Susan Schwartz, I'm the head 20 

of Friends of Five Creeks, it's an all-volunteer creek and 21 

watershed restoration group working in northern Alameda and 22 

southern Contra Costa County. 23 

BOARD MEMBER MULLER:  Bob Power, you'll be next. 24 

Excuse me, Susan. 25 
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MS. SCHWARTZ:  I'm going to try to be very brief 1 

because I basically agree with the previous speakers. The 2 

BASMAA draft is not enforceable, it has some merits, but 3 

it's just not enforceable.  You can't work from that.  We 4 

have to do something about trash.  We have to have 5 

monitoring that is really comprehensive and accessible to 6 

the public.  7 

And I want to talk a little bit more about the 8 

new development redevelopment rules, we have to move 9 

towards strengthening them.  Dave mentioned straw men. 10 

There are lots of ways to do this.  BASMAA doesn't want to 11 

lower the foot limit because they've already basically 12 

published their paper and it's taken six years to get to 13 

this point.  Well, you can close the loopholes on brown 14 

fields, you can close the tremendous loopholes on urban 15 

areas, look at the area the City of Richmond has exempted 16 

from any of these rules saying it's tidally influenced.  17 

We have proposed an approach very similar to 18 

what's being talked about with trash, where the 19 

municipalities and the agencies would have a choice, they 20 

can lower their ceilings or they can try a pilot program, 21 

and some cities have already done this.  They've adopted 22 

requirements for certain percentages of permeability or 23 

they're disconnecting (inaudible).  They could require 24 

flow-through planners on all new high rises. There are so 25 
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many pilots that can and should be tried that would do 1 

something for new and redevelopment that don't require 2 

rewriting all of the regulations. 3 

We have to move towards stronger rules in this 4 

area.  Eleven or twelve years is just too long to wait to 5 

get anything done.  Thanks. 6 

 BOARD MEMBER MULLER:  Thank you, Susan.  7 

Bob Power, you here, or no? 8 

SPEAKER:  I think he may have left. 9 

BOARD MEMBER MULLER:  Okay.  Thank you. 10 

Andrea Ventura?  And we're getting close to the 11 

end here, a couple more.  Andrea? 12 

MS. VENTURA:  Andrea, you got it, you had it 13 

right.  Hi, my name is Andrea Ventura, and I'm here on 14 

behalf of Clean Water Action, and our 20,000 members in 15 

California.  I haven't been before you for a while, so I'm 16 

glad to be back and say hello and welcome to our new 17 

members today.  Thank you for the opportunity to make a 18 

very brief comment. 19 

First of all, regarding this permit I do want to 20 

commend Regional Board staff for facilitating a 21 

collaborative effort with public interest groups and the 22 

community to develop a draft regional permit.  While we 23 

believe there's still work to be done, we do see this as a 24 

very promising step towards stormwater control.  And we 25 
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support particularly the requirements for thorough 1 

reporting and provisions that will reduce the negative 2 

impacts of large new construction projects on water 3 

quality.  And we do appreciate the collaborative effort to 4 

date.  5 

Usually when I come before you I've talked to you 6 

about mercury, and today I'm going to talk a little trash.  7 

The idea of prioritizing pollutants and splitting up and 8 

trying to have to chose between what's important and what 9 

one isn't when we're dealing with water quality is very 10 

disturbing to me.  Mercury, for instance, will always be a 11 

priority in our view, but I don't see the trash issue as a 12 

simple garbage issue.  We're not talking about it just as 13 

an esthetic problem, or something that's unpleasant.  When 14 

I think of the trash problem from the pictures I've seen 15 

today, and in particular we're talking about toxic 16 

substances, we're talking about things like  mercury.  17 

We're talking about seeing the light fixtures in the water, 18 

and the batteries, and the other things in there.  And so I 19 

really don't think that looking at trash as a priority or 20 

looking at mercury as a priority, or looking at something 21 

else as a priority really works.  I think we have to see 22 

this holistically and see that, in fact, this trash and 23 

this terrible problem we've got is one way that some of 24 

these very toxic substances that we're also concerned with 25 
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are getting into our waterways. 1 

And so, yes, we do support the idea of 2 

enforceable structure controls and capture technology in 3 

this permit.  We don't think that the voluntary -- well, 4 

it's clear that the voluntary efforts are not working.  As 5 

I listen to the gentleman this morning who showed pictures, 6 

I was struck that on my way here I had another view for him 7 

to take, and obviously other people do too.  I live in San 8 

Jose and I had to pass the Guadalupe River to get here, and 9 

there's a section in a residential neighborhood that looks 10 

like a garbage truck exploded.  And it's right on Kirtner 11 

Avenue, you're looking like you're trying to think of where 12 

it is in Willow Glen, and it's really a terrible thing.  13 

And what I think of when I pass there isn't the paper, and 14 

the other trash, that's horrible, but we could go and pick 15 

that up, it's what else is leaching into that water that's 16 

making that river so polluted, because it is extremely 17 

polluted. 18 

I wish to reiterate what I've heard from others 19 

this morning, just briefly.  We are very disappointed by 20 

BASMAA's efforts to have the Regional Board staff actually 21 

opt for what adds up to be their own written permit.  They 22 

may not be calling it that, but it really adds up to be 23 

that.  Mr. Freitas made a very impressive statement this 24 

morning when he said that BASMAA had built consensus among 25 
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the what is it 76 agencies within their purview, and that 1 

is an impressive effort, that is part of the process.  2 

But what struck me was that was consensus within 3 

the regulatory community, and the regulatory community are 4 

not the only people at the table here, and they certainly 5 

shouldn't be.  That's the proverbial fox watching the hen 6 

house.  We welcome the regulatory community to be at the 7 

table and to work through the difficulties of putting 8 

together a regional permit.  But we support truly 9 

collaborative development of this permit, so that the 10 

priorities are first and foremost the water quality of Bay 11 

Area waters.  12 

So I leave it at that. 13 

BOARD MEMBER MULLER:  Thank you.  And the last 14 

card that just happened to be this way, but Steve Moore, 15 

and I figure he's getting paid a lot to be here, so he 16 

might as well be the last card of the day. 17 

[Laughter.] 18 

BOARD MEMBER MULLER:  Welcome, Steve. 19 

MR. MOORE:  Not really getting paid a lot, I'm 20 

afraid. 21 

BOARD MEMBER MULLER:  Oh come on, it's got to be 22 

more than the state paid you. 23 

[Laughter.] 24 

MR. MOORE:  Anyway, thanks for the opportunity to 25 
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speak.  I appreciate the Board's patience today listening 1 

to all the testimony.  And I hope to offer a unique 2 

perspective on this that's helpful. Good morning, or, good 3 

morning, geez, good afternoon.  My name is Steve Moore, I 4 

work for Newton Engineering in San Rafael doing civil 5 

engineering for sanitary sewer projects these days. 6 

 But I worked for this Board for eleven years, 7 

and I thought I'd share that I authored a region-wide study 8 

of trash levels in creeks.  And in about 100 surveys we 9 

found that there are pieces of trash for every foot of 10 

stream in the Bay Area.  And this report is expected to 11 

filed and finalized next month, I understand, that's kind 12 

of the pace of government, so that's the way it goes.  I'm 13 

sorry, all my clients are government, so I apologize. 14 

But, you know, we saw some dramatic photos today, 15 

and I would just like to share with folks what photos don't 16 

show at all.  I could take pictures of sites that had high 17 

piece counts that would look beautiful on photo, because 18 

when you do surveys you have to poke around, I use an old 19 

ski pole, and you look under the vegetation and you see 20 

that trash creeping up, a lot of Styrofoam pellets and 21 

things like that. 22 

So I'm here today really as a concerned citizen. 23 

I've got no financial interests in the outcome of this 24 

permit.  And I want to make three points in support of 25 
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strengthening this municipal regional permit to require 1 

structural treatment devices for trash removal.  In my 2 

opinion, this really needs to become a civic function. 3 

Trash, as people have talked about, trash is a relevant 4 

tracer for urban pollutants getting to the state's waters.   5 

It's something that's really worthwhile to look at, because 6 

when you start looking at that you're going to hit a lot of 7 

other things, you know, you're going to hit all those 8 

priorities in different ways. 9 

So the three points. 10 

First, there's no question that trash in creeks 11 

and in the bays is a significant widespread environmental 12 

issue that touches every local jurisdiction. 13 

Second, you the Regional Board have the existing 14 

regulatory authority to require trash removal from urban 15 

runoff discharges.  And the permittees will not implement 16 

meaningful trash reduction without your requiring them to 17 

do so.  18 

And, third, there are affordable, manageable 19 

solutions for trash ready for implementation today that 20 

will make a visible and measurable difference. The public 21 

will see the improvements that you have the power to 22 

require.  The permittees will not do anything on this level 23 

unless you require it. 24 

This is not a new issue to the permittees or to 25 
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the Board.  In 2001, six years ago, the Water Board was 1 

asked to list some waters impaired by trash and required 2 

TMDLs like they did in Los Angeles.  You know, at the time 3 

we invented this concept called a "watch list."  We put 4 

trash in creeks and lakes and urban shorelines throughout 5 

the region on this watch list, and we I guess had this kind 6 

of handshake agreement with cities that we're going to 7 

really think about assessing it, and prioritizing the hot 8 

spots, basically all the things you saw on that list about 9 

the trash that BASMAA put up earlier today, you know, 10 

identify hot spots, pilot test, management actions, that 11 

was discussed in 2002. 12 

So now in a parallel action I was working on the 13 

swamp program and we developed an assessment method for 14 

trash with some cooperation from the cities, and we looked 15 

at the data from that effort and wrote a report.  I 16 

presented it at a conference on plastic debris in September 17 

2005, Redondo Beach.  And let me just share a couple things 18 

from that.  I guess it's going to be finalized through the 19 

swamp peer review process in April, so it will be more 20 

available.  21 

But the key finding of the report is that we can 22 

look at seasonal trash deposition rates and measure 23 

effectiveness of management actions, both treatment and 24 

non-treatment. Another key finding of that report is that 25 
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trash is a recurrent problem everywhere we looked for it, 1 

in all corners of this region, across the spectrum of land 2 

use and economic level.  As particularly at the bottom of 3 

watersheds where everyone's contribution accumulates in wet 4 

weather with more plastic than anything else. 5 

Now, while the trash discharges are more 6 

significant in wet weather and they're conveyed off streets 7 

to storm drains and then creeks in the Bay, there's some, 8 

as with anything environmental, there's a lot of 9 

variability out there, some systems may be more important 10 

where there's local sources like Larry Johmann showed  in 11 

the Guadalupe River, I looked at the issue regionally and 12 

my sense is that storm drains are a very significant 13 

source.  It's not just people, you know, people don't 14 

selectively litter into creek ditches and that sort of 15 

thing, you've got the street system that gets washed off. 16 

So we found that dry weather deposition rates of 17 

trash were very high in some locations.  And the way we 18 

came up with a deposition rate is we actually pickup the 19 

trash as we counted it, so we'd leave a clean section 20 

behind and then come back and count again.  So these dry 21 

weather deposition rates were alarmingly high in some 22 

places, and it makes you think that, you know, all year 23 

long wind carries trash from adjacent businesses, 24 

residences, streets, into storm drains, or directly into 25 
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ditches or creeks, and these are sticky places in the 1 

environment, a low point in the watershed.  So once these 2 

trash pieces get in, especially the floatable plastics, the 3 

things we're concerned about as marine debris, they don't 4 

get out, and they get into the Bay, the get into the 5 

wetlands, and they eventually go to the ocean because 6 

they're so persistent. 7 

So my second point -- that was my first point 8 

about environmental.  My second point, quickly, is that you 9 

have the regulatory authority and the basin plans that 10 

require trash removal from these discharges, and I urge you 11 

to exercise it.  Table 4-1, the basin plan, number 7.  The 12 

TMDL is not necessary, you can use this and other 13 

regulatory authority to require this type of ambitious 14 

program in this municipal regional permit. 15 

My third point is that structural trash removal 16 

is actually affordable.  I'm not saying that it isn't an 17 

added cost.  But think of it this way, it's affordable 18 

particularly when it's included opportunistically as part 19 

of existing drainage capital improvement programs.  With 20 

some forethought structural removal can be placed in 21 

locations that get bang for the buck by catching trash from 22 

larger urban areas.  It's begun at Lake Merritt now.  And I 23 

acknowledge, as I said before, that there's some extreme 24 

sources that constitute their own challenge, like homeless 25 
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encampments and such.  But the lion's share appears to be 1 

coming in through the storm drains. 2 

Now, without permit requirements we're not going 3 

to see the affordable trash removal units installed for 4 

years.  Opportunities are missed all the time.  There are a 5 

lot of examples.  And I got to tell a story.  I know this 6 

one 2 million dollar urban runoff pump station upgrade.   7 

There's a 2 million dollar budget to do this thing, and a 8 

staff person suggested that a $50,000 vortex separation 9 

unit be installed upstream. That's 2.5 percent of the 10 

project cost.  That's a noise to signal, that is nothing in 11 

terms of the overall cost of planned expenditures. 12 

So the manager asked, does the Water Board 13 

require it.  The answer was, no, and so the manager's 14 

answer was, no.  In spite of operational advantages for the 15 

pumps that they have in the station, you know, of keeping 16 

the trash out, they have bar screens for these types of 17 

installations.  But that's tough work on maintenance staff 18 

to have to hand-clean these bar screens.  It's so much 19 

easier to have a vault that you pull up a vactor truck to 20 

and such it out and send it, truck it up to a landfill. 21 

Therefore, I've got other stories I won't go into 22 

now. 23 

BOARD MEMBER MULLER:  Thank you. 24 

MR. MOORE:  And I just want to leave with this 25 
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final note.  You know, I've only been here, I was only here 1 

years, 11 not the 60 year, you know, kind of mantel to 2 

operate from.  I just would like to go back in history a 3 

little ways, okay. 4 

In the 70s the Water Board made hard political 5 

decisions that resulted in San Francisco Bay recovering its 6 

oxygen and no longer smelling like rotten eggs.  Today this 7 

Water Board has the opportunity to again make a tangible 8 

difference in the public's perception of San Francisco Bay. 9 

In the 70s some called the Bay a cesspool.  But disposable 10 

persistent plastics were barely in use then compared to 11 

today, I'm talking about the disposable stuff. 12 

Recreational users of the Bay, like me, are 13 

increasing.  We look around and see that today the Bay is a 14 

dump. Wonderful creek and wetland restoration projects are 15 

embedded with trash. 16 

I just ask you to please show that leadership 17 

again, and make local agencies remove the trash so it's no 18 

longer the San Francisco Bay dump. 19 

Thank you for the opportunity to speak.  20 

BOARD MEMBER MULLER:  Thank you, Steve. 21 

BOARD MEMBER WALDECK:  I just got one quick 22 

question for you, because it's kind of a linchpin of 23 

everything you said, that there are affordable and 24 

manageable solutions available.  Give me a couple of for 25 
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instances. 1 

 MR. MOORE:  Well, you know, we've heard a lot of 2 

this today about the innovation that has gone on in 3 

southern California around the issue.  The requirements got 4 

handed down, you know, I was in this position where a very 5 

difficult position of knowing trash was probably an issue 6 

but do you hand down the requirements to do the reductions 7 

right off the bat, 2002.  So in those intervening years the 8 

people in Los Angeles have learned a lot of lessons.  So 9 

the key at this point, as other people today have spoken 10 

to, is to take lessons learned from their efforts of 11 

learning and to move forward with solutions that way.  I 12 

touched on that a little in my talk that you can look at 13 

systems and try to get bang for the buck where you place 14 

structural treatment. You know, Lake Merritt's gone through 15 

that exercise to some extent, and you should take the tour 16 

of those units that are installed there.   17 

But there's other solutions.  You can look at 18 

putting more trash receptacles that are maintained in city 19 

parks next to creeks, and then you can test it using an 20 

assessment method.  You know, did we make enough of a bang 21 

for the buck here, in doing a more soft solution than 22 

having to put in a vault that we'd have to clean out every 23 

once in a while. 24 

BOARD MEMBER WALDECK:  That's why I just brought 25 
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that up, because, you know, we need to have more concrete 1 

examples of best management practices that are done 2 

somewhere else that we can copy for ourselves.  Because, 3 

you know, I sit in the municipal government seat here and 4 

it's just not that they're just not blowing smoke when they 5 

say about unfunded mandates.  I mean the amount that their 6 

health care costs go up every year, it takes up any sort of 7 

other increases that they have. 8 

So I would want to err more, a lot more on 9 

sensitivity towards the municipalities.  And I think the 10 

key goal is to have things that come up that, you know, 11 

because we've been through this before on other Water Board 12 

issues where we can show how it can be done and where it is 13 

being done.  So and I just want to be extra sensitive, 14 

because just take hazers to whoever you see littering, but, 15 

you know, that's not really a Water Board thing. 16 

MR. MOORE:  Yeah, those are all very important 17 

considerations, and as a professional for me to come up 18 

here and say these words to the Board with this much 19 

conviction I'm putting my professional opinion on the line. 20 

Because I think there are affordable solutions, and I told 21 

a story about it, you know, about how for pennies on the 22 

dollar on planned expenditures you could put in these units 23 

and actually make quality of life better for the 24 

maintenance worker.  There's issues like this that are out 25 
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there, that's synergistic in terms of the solution.  And I 1 

think we can measure the improvements as we implement.  But 2 

it's not just give a hoot, don't pollute. 3 

BOARD MEMBER MULLER:  Thanks, Steve.  Appreciate 4 

your effort in this cause.  5 

I just got a couple quick comments, and then we 6 

can wrap up this comment period here.  One, we always talk 7 

about the great LA down there, but is not the great LA not 8 

all-concrete limewater waste just about?  So I don't want 9 

to compare us with LA, I want us to be the lead in natural 10 

waterflows, if there's such a thing anymore. 11 

MR. WOLFE:  Although one of the big drivers in LA 12 

is the concern over their beaches and beach use. 13 

BOARD MEMBER MULLER:  Sure, I understand, but it 14 

seems like what we're looking at and all the work 15 

everyone's done on the creeks and waterways and 16 

communities, you know, we still don't have all of our Bay 17 

Area lined in concrete, thank goodness. 18 

So I want us to be the lead in a natural way of 19 

cleaning up these waterways.  So that was my one comment. 20 

Any other comments from Board Members? 21 

BOARD MEMBER BRUCE:  I have a couple questions, 22 

sort of more from a can this Board do to effect change kind 23 

of questions.  A couple of the photos showed really clearly 24 

the impact of homeless encampments.  And that is not our 25 
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jurisdiction and I don't know how we can influence or 1 

affect change in that area.  But it seems to be one very 2 

specific thing that we could comment on. 3 

Is there a way that perhaps together with the NGO 4 

community together with BASMAA, and anyone else who might 5 

be interested, we compile some kind of a joint statement 6 

that says municipalities or Department of Human Health 7 

Services or somebody please take action on this because of 8 

its critical importance to public safety, the health of the 9 

environment, and pollution prevention.  Is there, I mean 10 

because when I see one of the encampments dug into the side 11 

of a bank that I know is going to be below flood stage in 12 

the next big storm, I'm thinking it's beyond a pollution 13 

issue, it's a drowning issue.  And so how do we 14 

collectively express our voice and our intention that his 15 

is a very high priority, and that we would like to see if 16 

we could encourage endeavors to correct these homeless 17 

encampments.  I don't know what resources we could offer 18 

other than it's a compelling issue. 19 

MR. WOLFE:  Right.  We've tended to defer to the 20 

locals on that, I know they've had some success in the San 21 

Franciscito watershed recognizing that San Franciscito 22 

Creek between Palo Alto and Menlo Park this was addressed 23 

as a big concern, and actually a hindrance in their ability 24 

to clean up the creek.  And they did get the law 25 
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enforcement agencies involved in that, whether that's the 1 

appropriate solution to it remains to be seen. But to a 2 

certain degree it did get that elevation to the broader 3 

local decision makers.  And I think this is what you're 4 

saying, how do we raise the bar? 5 

BOARD MEMBER BRUCE:  Right.  And if we are 6 

raising our voices together it is perhaps more effective 7 

with whoever needs to hear this message is we combine our 8 

voice with that of BASMAA's, with that of Bay Keepers, with 9 

that of Save the Bay, with that of GCRCD, with whomever 10 

would believe that this is an important issue to tackle.  11 

We are not a lone voice in the wilderness, and we think 12 

this has to be addressed with some persistence. 13 

Another question I had was with regard to 14 

stormwater management best practices on retrofit, somebody 15 

brought up the question of things like decoupling down 16 

spouts from high rises and putting them through planners 17 

before.  Those are all similar to green building practices, 18 

which some cities, for example, San Francisco and now the 19 

City of San Jose, have incorporated in their own municipal 20 

guidelines for their own permits.  And there's also a move 21 

afoot at least in the City of San Jose to include those 22 

requirements for retrofit buildings, not just the City's 23 

buildings but those permits that are coming to them from 24 

anyone. 25 
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Is there a way to include best management 1 

practices for stormwater management for retrofits of urban 2 

buildings, whether they be residential or commercial or 3 

industrial, and encourage municipalities within the MRP to 4 

incorporate those green building practices in all of their 5 

building codes and standards so that they get brownie 6 

points for, or however their process works to streamline or 7 

direct those green building practices through some mutual 8 

encouragement.  In other words, we can work at this from 9 

two sides, we can work at it from the MRP side, we can work 10 

on it from the green building standard side that so many 11 

cities are taking an interest in working on.  12 

MR. WOLFE:  I think we fully support that 13 

approach because it continues to mystify me when we get 14 

pushed back from local agencies who say we can't do that, 15 

when in effect they already have ordinances requiring it be 16 

done. 17 

BOARD MEMBER BRUCE:  Yeah, that would mystify me, 18 

as well. 19 

BOARD MEMBER MULLER:  Well, you know, I can tell 20 

you that the Department of Fish and Game is limited on 21 

warden assistance, local PDs are busy doing other things, 22 

because I'm harping on this all the time, and there's also 23 

municipal employees that do not want to go down and handle 24 

that material, as was mentioned by our commenters today.  25 
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So this is a bigger issue than we're all just dealing with 1 

here, and I think as we say I kind of would like to, one of 2 

my thoughts here, I'd like to see the executive officer 3 

maybe put a little strike team together to assist Shin Roei 4 

and Dale.  So this seems like a bigger issue to me than 5 

we've had in a long, long time, this permit.  And by the 6 

comments that we've heard today, and I thank every one of 7 

the commentors, it's a very, very difficult situation we're 8 

all in, not just whatever your feeling was towards this, 9 

we're all in this together. 10 

So I would like in the next month or two for you 11 

to come back to us with a strike team to assist them in 12 

this situation.  I think this is a pretty -- I don't know 13 

if that's the word, I don't mean to make it a tactical 14 

team, or whatever, but assistance.  Because it seems to me 15 

they're going to need some help. 16 

MR. WOLFE:  Well, I'm not averse to that, right, 17 

because you're very right, that this is very broad we're 18 

talking here as we hear some very significant broad-based 19 

quality of life environmental issues for this region.   20 

But even at a closer regulatory approach we're 21 

looking at here the first time that we actually tie these 22 

permits and stormwater programs directly to the TMDLs that 23 

you have adopted or will be adopting.  And so we recognize 24 

you've heard on all your JMDLs significant comment about 25 
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how difficult these are going to be to implement and that 1 

we have to look at a broad watershed approach, and we 2 

recognize we need to do that in this case. 3 

BOARD MEMBER MULLER:  And I'm looking further 4 

down at the state Board which they're going through in the 5 

future here, but I mean bringing in Secretary of Resource 6 

Chrisman, you know, you guys are all part of this, too, so 7 

don't just dish it off on the one regulatory agency, let's 8 

get their assistance, too, because they're supposed to be 9 

resources, you know.  The Waste Board if there's funding 10 

that could be shared out there with the communities, so I 11 

think money. 12 

So unless there's any other Board member's 13 

comments at this time I'm going to try to wrap this up 14 

because it's been a pretty intense day.  And, again, I 15 

thank all of the commentors and the staff for listening. 16 

And I'll get to you. 17 

BOARD MEMBER BRUCE:  I'm sorry, John. 18 

BOARD MEMBER MULLER:  No, never.  Thank this 19 

Board for your hard work the last couple days here, you've 20 

put in a lot of great time, we've gotten a lot more 21 

information to deal with.  Every time you think there's a 22 

bigger issue out there, you get a bigger one, the 800 pound 23 

gorilla keeps jumping up somewhere out there.  But thank 24 

God. 25 
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Clifford's daughter is going to be two years old 1 

before this is over today. 2 

Go ahead. 3 

BOARD MEMBER BRUCE:  Question on one of the 4 

things that we heard from the municipalities from BASMAA 5 

was it would be great if there was a sense of 6 

prioritization that they couldn't be or do all things all 7 

the time all the way.  And while I want to be respectful of 8 

that concern about their focus, prioritization and 9 

resources, I'm curious about how the discussion amongst the 10 

MRPs stakeholder participants has gone regarding setting up 11 

criteria for prioritization.  Because obviously the 12 

municipalities may have a different set of criteria than 13 

you might, Dale, or that you might, David, or that anybody 14 

else coming in off the street might have. 15 

There may be some legitimate ways about their 16 

rationale about how do you prioritize things, or can we 17 

prioritize things.  And with all due respect to the folks 18 

in the NGO community that say the Clean Water Act doesn't 19 

let you pick favorites, you just have to do it, it may be 20 

helpful if there were some agreed upon framework about how 21 

you evaluate, what are the criteria to be used in each 22 

circumstance for prioritization. Has that been part of your 23 

dialogue? 24 

MS. LEE:  Yeah, all six core elements or 25 
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components in the permit, for instance, industrial 1 

inspections, construction inspections and within those core 2 

components there is built-in prioritization.  We don't ask 3 

the same inspection frequency for all industrial sites.  We 4 

have a kind of a way to prioritize them, if auto 5 

dismantler, maybe needs to beinspected more frequently than 6 

nurseries, then in construction site it could be based on 7 

acreage, the bigger the site maybe needs to be looked at 8 

more frequently.  So that's kind of built-in 9 

prioritization, because we cannot specify the number of 10 

inspections each municipality has to do, because they're 11 

all different sizes. 12 

BOARD MEMBER BRUCE:  I think we're talking -- 13 

perhaps in my imagination I'm looking at a different 14 

echelon of prioritization.  Yours is within each kind of 15 

functional category.  I'm wondering if there are criteria 16 

like we are going to prioritize on those things that are 17 

most effective in reducing pollutants, or we are going to 18 

prioritize those things that address public health, or 19 

we're going to prioritize those things that are the largest 20 

pollutant removals per effort, whatever effort means, 21 

whether that's dollars or construction or program. 22 

So I'm just wondering if any of those kinds of 23 

criteria have made it into your discussion about is it bang 24 

for the buck, is it highest priority in terms of public or 25 
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environmental health, or exposures, or? 1 

MS. LEE:  My understanding is that there is a 2 

Proposition 13 grant given to San Francisco Institute 3 

working to prioritize, for instance, for mercury what kind 4 

of BMPs would be most effective to deal with mercury, to 5 

deal with PCBs.  So I think that's to answer your question, 6 

for an impairing pollutant is it more effective 7 

to do industrial cleanup, is it more effective to do street 8 

sweeping.  There is kind of a ranking of those activities, 9 

and I think that can be built into, again, the core 10 

activities to maybe further prioritize whatever the core 11 

activities the municipalities already have to do. 12 

BOARD MEMBER MULLER:  Yes, sir. 13 

BOARD MEMBER WALDECK:  Just I want to bring up 14 

one, I want to ask Bruce something.  We're basically going 15 

over the municipal regional stormwater permit, but we also 16 

had a long talk about trash.  And I think I might be 17 

getting a little bit confused between what we want to do 18 

with trash and what we want to do with the stormwater.  And 19 

I just think that when I was talking to Steve Moore there, 20 

I was talking more about trash, then I realized did we get 21 

sidetracked on trash, because trash took the lead in all of 22 

this in our conversation.  How do I -- 23 

 MR. WOLFE:  I wouldn't say we've gotten 24 

sidetracked, necessarily, but I think there's certainly the 25 
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expression from the community that the past permits are 1 

having the ability to address all constituents, and viewing 2 

trash as a quote unquote constituent, that we've not really 3 

been able to show much progress in addressing that 4 

constituent.  There's right now only Lake Merritt within 5 

our region is listed as impaired on the 303D list for 6 

trash.  But as many of the commentors said they have 7 

submitted that for the next listing cycle recommending that 8 

it be listed for many more waterways, and at the same time 9 

they're saying that we should not wait for that next 10 

listing cycle, we should do that as part of this permit. 11 

The permits do allow us to specify actions that are more 12 

specific to constituents or pollutants of concern, as it's 13 

sometimes called.  And so we recognize the pollutants of 14 

concern, such as mercury, pesticides, those that we've 15 

already issued TMDLs, you have already by definition 16 

defined those as high priority.  But the community is 17 

saying trash should be equally a high priority, and this is 18 

a vehicle to move that forward. 19 

BOARD MEMBER WALDECK:  Thank you, that just helps 20 

me frame it all. 21 

BOARD MEMBER MULLER:  And I think trash is very 22 

visible, too. 23 

MR. WOLFE:  Well, I think the point is well taken 24 

that trash can be viewed as the surrogate for how well are 25 
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we doing in addressing protection of our waters and our 1 

environment. 2 

BOARD MEMBER MULLER:  Well, I'm sure you have 3 

plenty of information to deal with.  And I personally would 4 

think I don't want you to rush through this thing, I want 5 

you to take it step by step, and I'd rather have us do the 6 

right job then try to get this done quickly.  7 

MR. WOLFE:  Well, the beginning of the status 8 

report, Dale spelled out some of the schedule of where we 9 

go, and I agree, that we want to make sure we have 10 

something significant that you can consider, that ideally 11 

we recognize we're not going to satisfy everybody 100 12 

percent; but we want to move forward with a well-13 

thoughtout draft, series of drafts. 14 

I view this as something that's somewhat similar 15 

to the significant TMDLs we've done, that we need to have 16 

you regularly engaged and may need to have a couple rounds 17 

of sort of testimony hearing and associated comments as we 18 

work to a final product. 19 

BOARD MEMBER MULLER:  Bring us updates. 20 

MR. WOLFE:  I also recognize we're getting a 21 

little bit of a push through EPA and State Board, because 22 

technically there's a number of these programs who have not 23 

had their permits reissued, much like we had in the 24 

wastewater. 25 
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BOARD MEMBER MULLER:  Don't worry about those. 1 

MR. WOLFE:  There's some of that recognition to 2 

date EPA's been giving us pretty much of a long leash on 3 

that, but there's sort of saying remember these are 4 

supposed to be reissued.  So we are trying to be efficient 5 

in that regard, but we still want to make sure we're 6 

bringing a solid product back to you for your 7 

consideration. 8 

So we'll keep you engaged, and as they say, this 9 

may be not each month, but regularly on your agenda. 10 

BOARD MEMBER MULLER:  All right.  Thank you.  11 

And I would recommend we don't go to performance 12 

review today.  As exhausted as we are you wouldn't want us 13 

to go to performance review at this time. 14 

So what we're going to do is we're going to 15 

conclude.  I will ask, I'd like to make sure we have an 16 

update on our Board Members contact list soon. 17 

 MR. WOLFE:  Just a quick heads up, I did check 18 

with Terry and Bill to get sort of a finalization of how 19 

they'd like that list. 20 

BOARD MEMBER MULLER:  I'm losing the crowd. 21 

Thank you. 22 

  ( A D J 0 U R N E D ) 23 

 24 

 25 
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REPORTER’S CERTIFICATE 

 I do hereby certify that the testimony in the 

foregoing hearing was taken at the time and place 

therein stated; that the testimony of said witnesses were 

reported by me, a certified electronic court reporter and 

a disinterested person, and was under my supervision 

thereafter transcribed into typewriting. 

 And I further certify that I am not of counsel or 

attorney for either or any of the parties to said hearing 

nor in any way interested in the outcome of the cause named 

in said caption. 

        IN WITNESS WHEREOF, I have hereunto set my hand this 

22nd day of March, 2007. 

   

                     

  Kent Andrews 

 

001323



California Regional Water Quality Control Board 
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NPDES Municipal Regional Stormwater Permit 
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The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, 
Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, Union City, 
Alameda County, the Alameda County Flood Control and Water Conservation 
District, and Zone 7 of the Alameda County Flood Control and Water Conservation 
District, which have joined together to form the Alameda Countywide Clean Water 
Program

The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, Martinez, Orinda, 
Pinole, Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, Walnut Creek, 
the towns of Danville and Moraga, Contra Costa County, Contra Costa County 
Flood Control and Water Conservation District, which have joined together to form 
the Contra Costa Clean Water Program 
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View, Palo Alto, San Jose, Santa Clara, Saratoga, Sunnyvale, the towns of Los Altos 
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Prevention Program 
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The Fairfield-Suisun Sewer District and the cities of Fairfield and Suisun City, 
which have joined together to form the Fairfield-Suisun Urban Runoff Management 
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The City of Vallejo and the Vallejo Sanitary District 
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ACCWP Alameda Countywide Clean Water Program 

BAHM Bay Area Hydrology Model 
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BMPs Best Management Practices  
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CFR Code of Federal Regulations 
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FR Federal Register 

GIS Geographic information System 

HM Hydromodification Management 
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GLOSSARY

Arterial Roads 
Freeways, multi-lane highways, and other important roadways that 
supplement the Interstate System.  Arterial roads connect, as directly as 
practicable, principal urbanized areas, cities, and industrial centers. 

Beneficial Uses of Water 

The uses of water protected against degradation, such as domestic, municipal, 
agricultural and industrial supply; power generation; recreation; aesthetic 
enjoyment; navigation and preservation of fish and wildlife, and other aquatic 
resources or preserves.  Existing beneficial uses are uses that were attained in 
the surface or groundwater after Nov. 28, 1975, and potential beneficial uses 
are uses that would develop in the future through control measures.

Collector Roads 
Major and minor roads that connect local roads with arterial roads.  Collector 
roads provide less mobility than arterial roads at lower speeds and for shorter 
distances. 

Commercial Development
Real estate development or redevelopment of property used for commercial 
purposes, such as office buildings, retail or wholesale facilities, restaurants, 
shopping centers, hotels, and warehouses. 

Conditionally Exempted 
Non-Stormwater 
Discharge

Non-stormwater discharges that Permittees prohibit, unless such discharges 
are authorized by a separate NPDES permit or are not in violation of water 
quality standards because appropriate BMPs have been implemented to 
reduce pollutants to the maximum extent practicable. 

Construction Site 

Any project, including projects requiring coverage under the General 
Construction Permit, that involves soil disturbing activities including, but not 
limited to, clearing, grading, paving, disturbances to ground such as 
stockpiling, and excavation. 

Development Project 

Construction, rehabilitation, redevelopment, or reconstruction of any public 
or private residential project (whether single-family, multi-unit, or planned 
unit development); or industrial, commercial, retail or other non-residential 
project, including public agency projects. 

Emerging Pollutants 

Pollutants in water that either: 
(1) May not have been thoroughly studied to date, but are suspected to be a 

source of impairment of beneficial uses and/or present a health risk; or
(2) Are not yet part of a monitoring program.

Equivalent Funds
Monetary amount necessary to provide hydraulically-sized treatment (in 
accordance with Provision C.3.d.) of: 
(1) An equal area of new and/or replaced imperious surface as that created by 

the Regulated Project; 
(2) An equivalent amount of pollutant loading as that created by the 
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practicable, principal urbanized areas, cities, and industrial centers. 

The uses of water protected against degradation, such as domestic, municipal, The uses of water protected against degradation, such as domestic, municipal, 
agricultural and industrial supply; power generation; recreation; aesthetic agricultural and industrial supply; power generation; recreation; aesthetic 
enjoyment; navigation and preservation of fish and wildlife, and other aquatic enjoyment; navigation and preservation of fish and wildlife, and other aquatic 
resources or preserves.  Existing beneficial uses are uses that were attained in resources or preserves.  Existing beneficial uses are uses that were attained in 
the surface or groundwater after Nov. 28, 1975, and potential beneficial uses the surface or groundwater after Nov. 28, 1975, and potential beneficial uses 
are uses that would develop in the future through control measures.are uses that would develop in the future through control measures.

Major and minor roads that connect local roads with arterial roads.  Collector Major and minor roads that connect local roads with arterial roads.  Collector 
roads provide less mobility than arterial roads at lower speeds and for shorter roads provide less mobility than arterial roads at lower speeds and for shorter 

Real estate development or redevelopment of property used for commercial Real estate development or redevelopment of property used for commercial 
purposes, such as office buildings, retail or wholesale facilities, restaurants, purposes, such as office buildings, retail or wholesale facilities, restaurants, 
shopping centers, hotels, and warehouses. shopping centers, hotels, and warehouses. 

Conditionally Exempted Non-stormwater discharges that Permittees prohibit, unless such discharges Non-stormwater discharges that Permittees prohibit, unless such discharges 
are authorized by a separate NPDES permit or are not in violation of water are authorized by a separate NPDES permit or are not in violation of water 
quality standards because appropriate BMPs have been implemented to quality standards because appropriate BMPs have been implemented to 
reduce pollutants to the maximum extent practicable. reduce pollutants to the maximum extent practicable. 

Construction Site Construction Site 

Any project, including projects requiring coverage under the General Any project, including projects requiring coverage under the General 
Construction Permit, that involves soil disturbing activities including, but not Construction Permit, that involves soil disturbing activities including, but not 
limited to, clearing, grading, paving, disturbances to ground such as limited to, clearing, grading, paving, disturbances to ground such as 
stockpiling, and excavation. stockpiling, and excavation. 

Development Project Development Project 

Construction, rehabilitation, redevelopment, or reconstruction of any public Construction, rehabilitation, redevelopment, or reconstruction of any public 
or private residential project (whether single-family, multi-unit, or planned or private residential project (whether single-family, multi-unit, or planned 
unit development); or industrial, commercial, retail or other non-residential unit development); or industrial, commercial, retail or other non-residential 
project, including public agency projects. project, including public agency projects. 

Emerging Pollutants Emerging Pollutants 

Pollutants in water that either: Pollutants in water that either: 
(1)(1) May not have been thoroughly studied to date, but are suspected to be a May not have been thoroughly studied to date, but are suspected to be a 

source of impairment of beneficial uses and/or present a health risk; or
(2) Are not yet part of a monitoring program.

Monetary amount necessary to provide hydraulically-sized treatment (in 
accordance with Provision C.3.d.) of: 
(1)
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Regulated Project; or 
(3) An equivalent quantity of runoff as that created by the Regulated Project.  

Equivalent Offsite 
Treatment

Hydraulically-sized treatment (in accordance with Provision C.3.d.) of: 
(1) An equal area of new and/or replaced imperious surface as that created by 

the Regulated Project; 
(2) An equivalent amount of pollutant loading as that created by the 

Regulated Project; or 
(3) An equivalent quantify of runoff as that created by the Regulated Project.  

Erosion

The diminishing or wearing away of land due to wind, water, or glacial ice.  
Often the eroded debris (silt or sediment) becomes a pollutant via stormwater 
runoff.  Erosion occurs naturally, but can be intensified by land disturbing 
activities such as farming, development, road building, and timber harvesting. 

General Permits 

Waste Discharge Requirements or NPDES Permits containing requirements 
that are applicable to a class or category of dischargers.  The State of 
California has general stormwater permits for construction sites that disturb 
soil of 1 acre or more; industrial facilities; CalTrans; Phase II smaller 
municipalities (including non-traditional Small MS4s, which are 
governmental facilities, such as military bases, public campuses, and prison 
and hospital complexes); and small linear underground/overhead projects 
disturbing at least 1 acre, but less than 5 acres (including trenching and 
staging areas). 

Grading The cutting and/or filling of the land surface to a slope or elevation. 

Heavy NOIs 

Facilities covered under the Industrial General NPDES permit and classified 
under the following SIC codes requiring annual inspections: 
(1) 2421 � General Sawmills and Planning Mills 
(2) 327X � Concrete, Gypsum, and Plaster Products 
(3) 347X � Coating, Engraving, and Allied Services 
(4) 42XX � Motor Freight Transportation and Warehousing 
(5) 5015 � Auto Salvage/Dismantling 
(6) 5093 � Scrap Recycling Facilities 

Hydromodification

The modification of a stream�s hydrograph, caused in general by increases in 
flows and durations that result when land is developed (e.g., made more 
impervious).  The effects of hydromodification include, but are not limited to, 
increased bed and bank erosion, loss of habitat, increased sediment transport 
and deposition, and increased flooding. 

Illicit Discharge 
Any discharge to a municipal separate storm sewer (storm drain system) that 
is prohibited under local, state, or federal statutes, ordinances, codes, or 
regulations.  The term illicit discharge includes all non-stormwater discharges 
not composed entirely of stormwater and discharges that are identified under 

An equivalent amount of pollutant loading as that created by the 

An equivalent quantify of runoff as thAn equivalent quantify of runoff as that created by the Regulated Project.  at created by the Regulated Project.  

The diminishing or wearing away of land due to wind, water, or glacial ice.  The diminishing or wearing away of land due to wind, water, or glacial ice.  
Often the eroded debris (silt or sediment) becomes a pollutant via stormwater Often the eroded debris (silt or sediment) becomes a pollutant via stormwater 
runoff.  Erosion occurs naturally, but can be intensified by land disturbing runoff.  Erosion occurs naturally, but can be intensified by land disturbing 
activities such as farming, development, road building, and timber harvesting. activities such as farming, development, road building, and timber harvesting. 

Waste Discharge Requirements or NPDES Permits containing requirements Waste Discharge Requirements or NPDES Permits containing requirements 
that are applicable to a class or category of dischargers.  The State of that are applicable to a class or category of dischargers.  The State of 
California has general stormwater permits for construction sites that disturb California has general stormwater permits for construction sites that disturb 
soil of 1 acre or more; industrial facilities; CalTrans; Phase II smaller soil of 1 acre or more; industrial facilities; CalTrans; Phase II smaller 
municipalities (including non-traditional Small MS4s, which are municipalities (including non-traditional Small MS4s, which are 
governmental facilities, such as military bases, public campuses, and prison governmental facilities, such as military bases, public campuses, and prison 
and hospital complexes); and small linear underground/overhead projects and hospital complexes); and small linear underground/overhead projects 
disturbing at least 1 acre, but less than 5 acres (including trenching and disturbing at least 1 acre, but less than 5 acres (including trenching and 
staging areas). staging areas). 

The cutting and/or filling of the land surface to a slope or elevation. The cutting and/or filling of the land surface to a slope or elevation. 

Heavy NOIs Heavy NOIs 

Facilities covered under the Industrial General NPDES permit and classified Facilities covered under the Industrial General NPDES permit and classified 
under the following SIC codes requiring annual inspections: under the following SIC codes requiring annual inspections: 
(1)(1) 2421 � General Sawmills and Planning Mills 2421 � General Sawmills and Planning Mills 
(2)(2) 327X � Concrete, Gypsum, and Plaster Products 327X � Concrete, Gypsum, and Plaster Products 
(3)(3) 347X � Coating, Engraving, and Allied Services 347X � Coating, Engraving, and Allied Services 
(4)(4) 42XX � Motor Freight Transportation and Warehousing 42XX � Motor Freight Transportation and Warehousing 
(5) 5015 � Auto Salvage/Dismantling 5015 � Auto Salvage/Dismantling 
(6) 5093 � Scrap Recycling Facilities 5093 � Scrap Recycling Facilities 

HydromodificationHydromodification

The modification of a stream�s hydrograph, caused in general by increases in The modification of a stream�s hydrograph, caused in general by increases in 
flows and durations that result when land is developed (e.g., made more flows and durations that result when land is developed (e.g., made more 
impervious).  The effects of hydromodification include, but are not limited to, impervious).  The effects of hydromodification include, but are not limited to, 
increased bed and bank erosion, loss of habitat, increased sediment transport 
and deposition, and increased flooding. 

Any discharge to a municipal separate storm sewer (storm drain system) that 
is prohibited under local, state, or federal statutes, ordinances, codes, or 
regulations.  The term illicit discharge includes all non-stormwater discharges 
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Section A. (Discharge Prohibitions) of this Permit.  The term illicit discharge 
does not include discharges that are regulated by an NPDES permit (other 
than the NPDES permit for discharges from the municipal separate storm 
sewer) or authorized by the Regional Water Board Executive Officer. 

Impervious Surface 

A surface covering or pavement of a developed parcel of land that prevents 
the land�s natural ability to absorb and infiltrate rainfall/stormwater.  
Impervious surfaces include, but are not limited to, roof tops; walkways; 
patios; driveways; parking lots; storage areas; impervious concrete and 
asphalt; and any other continuous watertight pavement or covering.  
Landscaped soil and pervious pavement, including pavers with pervious 
openings and seams, underlain with pervious storage material, are not 
impervious surfaces.  Open, uncovered retention/detention facilities shall not 
be considered as impervious surfaces for purposes of determining whether a 
project is a Regulated Project under Provisions C.3.b. and C.3.f.  Open, 
uncovered retention/detention facilities shall be considered impervious 
surfaces for purposes of runoff modeling and meeting the Hydromodification 
Standard.   

Industrial Development
Real estate development or redevelopment of property used for industrial 
purposes, such as factories; manufacturing buildings; and research and 
development parks.  

Infiltration Device 

A stormwater treatment device that is specifically designed and that primarily 
functions to infiltrate or percolate stormwater into the underlying formation.  
These devices should incorporate a soil layer to remove pollutants prior to 
infiltration.   

Local Roads 

Roads that provide limited mobility and are the primary access to residential 
areas, businesses, farms, and other local areas.  Local roads offer the lowest 
level of mobility and usually contain no bus routes.  Service to through traffic 
movement usually is deliberately discouraged. 

Low-income Housing As defined under Government Code Section 65589.5(h)(3) or (4) or under 
Section 65195(b).  

Maximum Extent 
Practicable (MEP) 

The standard for implementation of stormwater management actions to 
reduce pollutants in stormwater.   CWA §402(p)(3)(B)(iii) requires that 
municipal stormwater permits �shall require controls to reduce the discharge 
of pollutants to the maximum extent practicable, including management 
practices, control techniques and system, design and engineering methods, 
and such other provisions as the Administrator or the State determines 
appropriate for the control of such pollutants.�  Also see State Board Order 
WQ 2000-11, page 20, and Browner decision (Defenders of Wildlife v. 
Browner (1999), 191F, 3d 1159). 

Mixed-use Development or 
Redevelopment Real estate development or redevelopment of property that contains two or 

A surface covering or pavement of a developed parcel of land that prevents 
the land�s natural ability to absorb and infiltrate rainfall/stormwater.  
Impervious surfaces include, but are not limited to, roof tops; walkways; Impervious surfaces include, but are not limited to, roof tops; walkways; 
patios; driveways; parking lots; storage areas; impervious concrete and patios; driveways; parking lots; storage areas; impervious concrete and 
asphalt; and any other continuous watertight pavement or covering.  asphalt; and any other continuous watertight pavement or covering.  
Landscaped soil and pervious pavement, including pavers with pervious Landscaped soil and pervious pavement, including pavers with pervious 
openings and seams, underlain with pervious storage material, are not openings and seams, underlain with pervious storage material, are not 
impervious surfaces.  Open, uncovered retention/detention facilities shall not impervious surfaces.  Open, uncovered retention/detention facilities shall not 
be considered as impervious surfaces for purposes of determining whether a be considered as impervious surfaces for purposes of determining whether a 
project is a Regulated Project under Provisions C.3.b. and C.3.f.  Open, r Provisions C.3.b. and C.3.f.  Open, 
uncovered retention/detention facilities shall be considered impervious uncovered retention/detention facilities shall be considered impervious 
surfaces for purposes of runoff modeling and meeting the Hydromodification surfaces for purposes of runoff modeling and meeting the Hydromodification 

Real estate development or redevelopment of property used for industrial Real estate development or redevelopment of property used for industrial 
purposes, such as factories; manufacturing buildings; and research and purposes, such as factories; manufacturing buildings; and research and 
development parks.  

A stormwater treatment device that is specifically designed and that primarily A stormwater treatment device that is specifically designed and that primarily 
functions to infiltrate or percolate stormwater into the underlying formation.  functions to infiltrate or percolate stormwater into the underlying formation.  
These devices should incorporate a soil layer to remove pollutants prior to These devices should incorporate a soil layer to remove pollutants prior to 
infiltration.   infiltration.   

Local Roads Local Roads 

Roads that provide limited mobility and are the primary access to residential Roads that provide limited mobility and are the primary access to residential 
areas, businesses, farms, and other local areas.  Local roads offer the lowest areas, businesses, farms, and other local areas.  Local roads offer the lowest 
level of mobility and usually contain no bus routes.  Service to through traffic level of mobility and usually contain no bus routes.  Service to through traffic 
movement usually is deliberately discouraged. movement usually is deliberately discouraged. 

Low-income Housing Low-income Housing As defined under Government Code Section 65589.5(h)(3) or (4) or under As defined under Government Code Section 65589.5(h)(3) or (4) or under 
Section 65195(b).  Section 65195(b).  

Maximum Extent Maximum Extent 
Practicable (MEP) Practicable (MEP) 

The standard for implementation of stormwater management actions to The standard for implementation of stormwater management actions to 
reduce pollutants in stormwater.   CWA §402(p)(3)(B)(iii) requires that reduce pollutants in stormwater.   CWA §402(p)(3)(B)(iii) requires that 
municipal stormwater permits �shall require controls to reduce the discharge municipal stormwater permits �shall require controls to reduce the discharge 
of pollutants to the maximum extent practicable, including management of pollutants to the maximum extent practicable, including management 
practices, control techniques and system, design and engineering methods, 
and such other provisions as the Administrator or the State determines 
appropriate for the control of such pollutants.�  Also see State Board Order 
WQ 2000-11, page 20, and Browner decision (Defenders of Wildlife v. 
Browner (1999), 191F, 3d 1159). 

Mixed-use Development or 
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more different uses, all intended to be harmonious and complementary.  An 
example is a high-rise building with retail shops on the first two floors, office 
space on floors three through ten, apartments on the next ten floors, and a 
restaurant on the top floor. 

Monitoring Project 

As used in Provision C.8., the term �Monitoring Project� means a targeted 
water quality investigation intended to provide information including, but not 
limited to, the following: 
(1) Extent and magnitude or sources of problems indicated by Status & 

Trends monitoring results; 
(2) Best Management Practice effectiveness; 
(3) Appropriate management actions, or effectiveness of ongoing 

management actions; 
(4) TMDL development and/or implementation;  
(5) Functional processes in water bodies that respond to human alterations; 

and 
(6) Development of monitoring science and policy.

Multi-Unit Residential 
Development

Any construction, rehabilitation, redevelopment, or reconstruction of 
dwelling units intended for multiple families/households, such as apartments, 
condominiums, town homes, or subdivisions of single-family homes.

Municipal Separate Storm 
Sewer System (MS4) 

A conveyance or system of conveyances (including roads with drainage 
systems, municipal streets, catch basins, curbs, gutters, ditches, manmade 
channels, or storm drains), as defined in 40 CFR 122.26(b)(8): 
(1) Owned or operated by a state, city, town, borough, county, parish, district, 

association, or other public body (created by or pursuant to State law . . . 
including special districts under State law such as a sewer district, flood 
control district or drainage district, or similar entity, or an Indian tribe or 
an authorized Indian tribal organization or a designated and approved 
management agency under §208 of the CWA) that discharges into waters 
of the United States; 

(2) Designed or used for collecting or conveying stormwater; 
(3) Which is not a combined sewer; and 
(4) Which is not part of a Publicly Owned Treatment Works (POTW), as 

defined in 40 CFR 122.2 . 

Municipal Vehicle 
Maintenance/ Material 
Storage Facilities/ 
Corporation Yards 

Any Permittee-owned or -operated facility, or portion thereof, that: 
(1) Conducts industrial activity, operates or stores equipment, and materials;
(2) Performs fleet vehicle service/ maintenance including repair, 

maintenance, washing, or fueling; 
(3) Performs maintenance and/ or repair of machinery/ equipment; 

National Pollutant 
Discharge Elimination 

A provision of the Clean Water Act that prohibits the discharge of pollutants 
into waters of the United States, unless a permit is issued that complies with 

As used in Provision C.8., the term �Monitoring Project� means a targeted 
water quality investigation intended to provide information including, but not 

Extent and magnitude or sources of problems indicated by Status & Extent and magnitude or sources of problems indicated by Status & 

Best Management Practice effectiveness; Best Management Practice effectiveness; 
Appropriate management actions, or effectiveness of ongoing Appropriate management actions, or effectiveness of ongoing 
management actions; 
TMDL development and/or implementation;  TMDL development and/or implementation;  
Functional processes in water bodies that respond to human alterations; Functional processes in water bodies that respond to human alterations; 

Development of monitoring science and policy.Development of monitoring science and policy.

Any construction, rehabilitation, redevelopment, or reconstruction of Any construction, rehabilitation, redevelopment, or reconstruction of 
dwelling units intended for multiple families/households, such as apartments, dwelling units intended for multiple families/households, such as apartments, 
condominiums, town homes, or subdivisions of single-family homes.condominiums, town homes, or subdivisions of single-family homes.

Municipal Separate Storm Municipal Separate Storm 
Sewer System (MS4) Sewer System (MS4) 

A conveyance or system of conveyances (including roads with drainage A conveyance or system of conveyances (including roads with drainage 
systems, municipal streets, catch basins, curbs, gutters, ditches, manmade systems, municipal streets, catch basins, curbs, gutters, ditches, manmade 
channels, or storm drains), as defined in 40 CFR 122.26(b)(8): channels, or storm drains), as defined in 40 CFR 122.26(b)(8): 
(1) Owned or operated by a state, city, town, borough, county, parish, district, Owned or operated by a state, city, town, borough, county, parish, district, 

association, or other public body (created by or pursuant to State law . . . association, or other public body (created by or pursuant to State law . . . 
including special districts under State including special districts under State law such as a sewer district, flood 
control district or drainage district, or similar entity, or an Indian tribe or control district or drainage district, or similar entity, or an Indian tribe or 
an authorized Indian tribal organization or a designated and approved an authorized Indian tribal organization or a designated and approved 
management agency under §208 of the CWA) that discharges into waters management agency under §208 of the CWA) that discharges into waters 
of the United States; of the United States; 

(2) Designed or used for collecting or conveying stormwater; Designed or used for collecting or conveying stormwater; 
(3) Which is not a combined sewer; and Which is not a combined sewer; and 
(4)(4) Which is not part of a Publicly Owned Treatment Works (POTW), as Which is not part of a Publicly Owned Treatment Works (POTW), as 

defined in 40 CFR 122.2 . defined in 40 CFR 122.2 . 

Municipal Vehicle Municipal Vehicle 
Maintenance/ Material Maintenance/ Material 
Storage Facilities/ 
Corporation Yards Corporation Yards 

Any Permittee-owned or -operated facility, or portion thereof, that: Any Permittee-owned or -operated facility, or portion thereof, that: 
(1) Conducts industrial activity, operates or stores equipment, and materials;
(2) Performs fleet vehicle service/ maintenance including repair, 

maintenance, washing, or fueling; 
(3) Performs maintenance and/ or repair of machinery/ equipment; 

A provision of the Clean Water Act that prohibits the discharge of pollutants 
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System (NPDES) the Clean Water Act. The State and Water Boards issue WDRs that serve as 
NPDES permits in California. 

Notice of Intent (NOI) 

The form (found in Attachment 2 of the Statewide General Permit to 
Discharge Stormwater Associated with Construction Activity) that must be 
completed by the project proponent and submitted to the State Water 
Resources Control Board, per instructions in the General Permit. 

Parking lot Land area or facility for the parking or storage of motor vehicles used for 
business, commerce, industry, or personal use. 

Permittee/Permittees Municipal agency/agencies that are named in the Permit as the primary 
responsible parties.  

Point Source

Any discernible, confined, and discrete conveyance including, but not limited 
to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, 
rolling stock, concentrated animal feeding operations, landfill leachate 
collection systems, vessel, or other floating craft, from which pollutants are 
or may be discharged. This term does not include return flows from irrigated 
agriculture or agricultural stormwater runoff. 

Pollutant Any agent that may cause or contribute to the degradation of water quality 
such that a condition of pollution or contamination is created or aggravated.  

Pollutants of Concern 

Pollutants for which water bodies are listed as impaired under CWA section 
303(d), pollutants associated with the land use type of a development, and/or 
pollutants commonly associated with urban runoff. Pollutants commonly 
associated with stormwater runoff include total suspended solids; sediment; 
pathogens (e.g., bacteria, viruses, protozoa); heavy metals (e.g., copper, lead, 
zinc, and cadmium); petroleum products and polynuclear aromatic 
hydrocarbons; synthetic organics (e.g., pesticides, herbicides, and PCBs); 
nutrients (e.g., nitrogen and phosphorus fertilizers); oxygen-demanding 
substances (decaying vegetation, animal waste, and anthropogenic litter).   

Pollution

Generally, the presence of a substance in the environment that, because of its 
chemical composition or quantity, prevents the functioning of natural 
processes and produces undesirable environmental and health effects. Under 
the Porter Cologne Act, pollution is defined as an alteration of the quality of 
waters of the state to a degree that unreasonably affects the waters for 
beneficial uses, or facilities, which serve those beneficial uses. 

Potable Water Water that is safe for domestic use, drinking, and cooking. 

Pre-Project Runoff 
Conditions

Runoff conditions that exist onsite immediately before the planned 
development activities occur. This definition is not intended to be interpreted 
as that period before any human-induced land activities occurred. This 
definition pertains to redevelopment as well as initial development. 

completed by the project proponent and submitted to the State Water 
Resources Control Board, per instructions in the General Permit. 

Land area or facility for the parking or storage of motor vehicles used for Land area or facility for the parking or storage of motor vehicles used for 
business, commerce, industry, or personal use. business, commerce, industry, or personal use. 

Municipal agency/agencies that are named in the Permit as the primary Municipal agency/agencies that are named in the Permit as the primary 

Any discernible, confined, and discrete conveyance including, but not limited Any discernible, confined, and discrete conveyance including, but not limited 
to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, 
rolling stock, concentrated animal feeding operations, landfill leachate rolling stock, concentrated animal feeding operations, landfill leachate 
collection systems, vessel, or other floating craft, from which pollutants are collection systems, vessel, or other floating craft, from which pollutants are 
or may be discharged. This term does not include return flows from irrigated or may be discharged. This term does not include return flows from irrigated 
agriculture or agricultural stormwater runoff. agriculture or agricultural stormwater runoff. 

Any agent that may cause or contribute to the degradation of water quality Any agent that may cause or contribute to the degradation of water quality 
such that a condition of pollution or contamination is created or aggravated.  such that a condition of pollution or contamination is created or aggravated.  

Pollutants of Concern Pollutants of Concern 

Pollutants for which water bodies are listed as impaired under CWA section Pollutants for which water bodies are listed as impaired under CWA section 
303(d), pollutants associated with the land use type of a development, and/or 303(d), pollutants associated with the land use type of a development, and/or 
pollutants commonly associated with urban runoff. Pollutants commonly pollutants commonly associated with urban runoff. Pollutants commonly 
associated with stormwater runoff include total suspended solids; sediment; associated with stormwater runoff include total suspended solids; sediment; 
pathogens (e.g., bacteria, viruses, protozoa); heavy metals (e.g., copper, lead, pathogens (e.g., bacteria, viruses, protozoa); heavy metals (e.g., copper, lead, 
zinc, and cadmium); petroleum products and polynuclear aromatic zinc, and cadmium); petroleum products and polynuclear aromatic 
hydrocarbons; synthetic organics (e.g., pesticides, herbicides, and PCBs); hydrocarbons; synthetic organics (e.g., pesticides, herbicides, and PCBs); 
nutrients (e.g., nitrogen and phosphorus fertilizers); oxygen-demanding nutrients (e.g., nitrogen and phosphorus fertilizers); oxygen-demanding 
substances (decaying vegetation, animal waste, and anthropogenic litter).   substances (decaying vegetation, animal waste, and anthropogenic litter).   

Pollution

Generally, the presence of a substance in the environment that, because of its Generally, the presence of a substance in the environment that, because of its 
chemical composition or quantity, prevents the functioning of natural chemical composition or quantity, prevents the functioning of natural 
processes and produces undesirable environmental and health effects. Under processes and produces undesirable environmental and health effects. Under 
the Porter Cologne Act, pollution is defined as an alteration of the quality of the Porter Cologne Act, pollution is defined as an alteration of the quality of 
waters of the state to a degree that unreasonably affects the waters for waters of the state to a degree that unreasonably affects the waters for 
beneficial uses, or facilities, which serve those beneficial uses. beneficial uses, or facilities, which serve those beneficial uses. 

Potable Water Water that is safe for domestic use, drinking, and cooking. 

Runoff conditions that exist onsite immediately before the planned 
development activities occur. This definition is not intended to be interpreted 
as that period before any human-induced land activities occurred. This 
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Public Development
Any construction, rehabilitation, redevelopment or reconstruction of any 
public agency project, including but not limited to, libraries, office buildings, 
roads, and highways.

Redevelopment Land-disturbing activity that results in the creation, addition, or replacement 
of exterior impervious surface area on a previously developed site.   

Regional Monitoring 
Program (RMP) 

Established in 1993 through an agreement among the Water Board, 
discharger agencies, and the San Francisco Estuary Institute, to provide 
regular sampling of Bay sediments, water, and organisms for pollutants. The 
program is funded by the dischargers and jointly managed by the three 
parties.

Regional Project 

A regional or municipal stormwater treatment facility that receives runoff 
from more than one property, is hydraulically-sized per Provision C.3.d. for 
the collective runoff, and discharges treated stormwater into the same 
watershed where the properties are located. 

Regulated Projects 

All projects fitting the category descriptions listed below: 
(1) Commercial, industrial, multi-unit residential, mixed-use, or public new 

development projects that create 10,000 square feet or more of 
impervious surface (collectively over the entire project site).  This 
category includes development projects on public or private land, which 
fall under the planning and building authority of the Permittees. 
(a) Commercial, industrial, multi-unit residential, mixed-use, or public 

redevelopment projects that create and/or replace 10,000 square feet 
or more of impervious surface (collectively over the entire project 
site).  Redevelopment is any land-disturbing activity that results in the 
creation, addition, or replacement of exterior impervious surface area 
on a previously developed site. This category includes redevelopment 
projects on public or private land, which fall under the planning and 
building authority of the Permittees.   
Specific exclusions to this category are: 

Interior remodels; and 
Routine maintenance or repair, such as: 
o roof or exterior wall surface replacement,  
o pavement resurfacing within the existing footprint. 

(i) If a redevelopment project increases or replaces more than 50 
percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3., the entire 
project must be included in the treatment system design (i.e., 
stormwater treatment systems must be designed and sized to treat 
stormwater runoff from the entire redevelopment project). 

(ii) If a redevelopment project increases or replaces less than 50 
percent of the impervious surface of a previously existing 

Regulated Projects Regulated Projects 

of exterior impervious surface area on a previously developed site.   

Established in 1993 through an agreement among the Water Board, Established in 1993 through an agreement among the Water Board, 
discharger agencies, and the San Francisco Estuary Institute, to provide discharger agencies, and the San Francisco Estuary Institute, to provide 
regular sampling of Bay sediments, water, and organisms for pollutants. The regular sampling of Bay sediments, water, and organisms for pollutants. The 
program is funded by the dischargers and jointly managed by the three program is funded by the dischargers and jointly managed by the three 

A regional or municipal stormwater treatment facility that receives runoff A regional or municipal stormwater treatment facility that receives runoff 
from more than one property, is hydraulically-sized per Provision C.3.d. for from more than one property, is hydraulically-sized per Provision C.3.d. for 
the collective runoff, and discharges treated stormwater into the same the collective runoff, and discharges treated stormwater into the same 
watershed where the properties are located. watershed where the properties are located. 

All projects fitting the category descriptions listed below: All projects fitting the category descriptions listed below: 
Commercial, industrial, multi-unit residential, mixed-use, or public new Commercial, industrial, multi-unit residential, mixed-use, or public new 
development projects that create 10,000 square feet or more of development projects that create 10,000 square feet or more of 
impervious surface (collectively over the entire project site).  This impervious surface (collectively over the entire project site).  This 
category includes development projects on public or private land, which category includes development projects on public or private land, which 
fall under the planning and building authority of the Permittees. fall under the planning and building authority of the Permittees. 
(a) Commercial, industrial, multi-unit residential, mixed-use, or public Commercial, industrial, multi-unit residential, mixed-use, or public 

redevelopment projects that create and/or replace 10,000 square feet redevelopment projects that create and/or replace 10,000 square feet 
or more of impervious surface (collectively over the entire project or more of impervious surface (collectively over the entire project 
site).  Redevelopment is any land-disturbing activity that results in the site).  Redevelopment is any land-disturbing activity that results in the 
creation, addition, or replacement of exterior impervious surface area creation, addition, or replacement of exterior impervious surface area 
on a previously developed site. This category includes redevelopment on a previously developed site. This category includes redevelopment 
projects on public or private land, which fall under the planning and projects on public or private land, which fall under the planning and 
building authority of the Permittees.   building authority of the Permittees.   
Specific exclusions to this category are: Specific exclusions to this category are: 

Interior remodels; and 
Routine maintenance or repair, such as: 
o roof or exterior wall surface replacement,  
o pavement resurfacing within the existing footprint. 

(i) If a redevelopment project increases or replaces more than 50 
percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3., the entire 
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development that was not subject to Provision C.3., only the new 
and/or replaced impervious surface of the project must be included 
in the treatment system design (i.e., stormwater treatment systems 
must be designed and sized to treat stormwater runoff only from 
the new and/or replaced impervious surface of the project). 

(b) Any newly constructed street, road, or highway; contiguous paved 
surface installed as part of a street, road, or highway project (including 
contiguous sidewalks and bicycle lanes); or impervious trails that are 
greater than 10 feet wide or are creekside (within 50 feet of the top of 
bank), that create and/or replace 10,000 square feet or more of 
contiguous impervious surface.   

(c) Replaced arterial streets or roads that are rehabilitated down to the 
gravel base (i.e., roads or pavement that are demolished and re-built 
from the gravel base up) and that create and/or replace 10,000 square 
feet or more of contiguous impervious surface.  This category 
excludes replacement of local and connector non-arterial roads and
paved trails, routine surface repaving, and pothole repair of all other 
streets, roads, and highways. 

Beginning the fourth year after Permit adoption, all references above to 
10,000 square feet change to 5000 square feet. 

Retrofitting  Installing improved pollution control devices at existing facilities to attain 
water quality objectives. 

Sediments  
Soil, sand, and minerals washed from land into water, usually after rain.  
Sediment can pile up in reservoirs, rivers and harbors, destroying fish and 
wildlife habitat, and clouding the water so that sunlight cannot reach aquatic 
plants. Without proper management, farming, mining, construction, and other 
activities expose sediment materials, allowing them to wash off the land. 

Self-treating Area 

(1) A landscaped area that meets or exceeds the volume or flow design 
criteria in Provision C.3.d. for treating stormwater runoff from that 
landscaped area; or 

(2) A combination of impervious and pervious areas where the pervious area 
meets the volume or flow criteria in Provision C.3.d. for treating 
stormwater runoff from the entire combined (pervious and impervious) 
area. 

Senior Housing As defined by Government Code Section 65589.5(h)(3) or (4) or 65195(b).   

Single-family Home One single, free-standing, detached residential building.    

Source Control BMP 

Land use or site planning practices, or structural or nonstructural measures, 
that aim to prevent runoff pollution by reducing the potential for 
contamination at the source of pollution. Source control BMPs minimize the 
contact between pollutants and urban runoff. 

Any newly constructed street, road, or highway; contiguous paved 
surface installed as part of a street, road, or highway project (including 
contiguous sidewalks and bicycle lanes); or impervious trails that are contiguous sidewalks and bicycle lanes); or impervious trails that are 
greater than 10 feet wide or are creekside (within 50 feet of the top of greater than 10 feet wide or are creekside (within 50 feet of the top of 
bank), that create and/or replace 10,000 square feet or more of bank), that create and/or replace 10,000 square feet or more of 
contiguous impervious surface.   contiguous impervious surface.   
Replaced arterial streets or roads that are rehabilitated down to the Replaced arterial streets or roads that are rehabilitated down to the 
gravel base (i.e., roads or pavement that are demolished and re-built gravel base (i.e., roads or pavement that are demolished and re-built 
from the gravel base up) and that create and/or replace 10,000 square from the gravel base up) and that create and/or replace 10,000 square 
feet or more of contiguous impervious surface.  This category feet or more of contiguous impervious surface.  This category 
excludes replacement of local and connector non-arteriallocal and connector non-arterial roads androads and
paved trails, routine surface repaving, and pothole repair of all other paved trails, routine surface repaving, and pothole repair of all other 
streets, roads, and highways. streets, roads, and highways. 

Beginning the fourth year after Permit adoption, all references above to Beginning the fourth year after Permit adoption, all references above to 
10,000 square feet change to 5000 square feet.10,000 square feet change to 5000 square feet.

Installing improved pollution control devices at existing facilities to attain Installing improved pollution control devices at existing facilities to attain 
water quality objectives. water quality objectives. 

Soil, sand, and minerals washed from land into water, usually after rain.  Soil, sand, and minerals washed from land into water, usually after rain.  
Sediment can pile up in reservoirs, riSediment can pile up in reservoirs, rivers and harbors, destroying fish and vers and harbors, destroying fish and 
wildlife habitat, and clouding the water so that sunlight cannot reach aquatic wildlife habitat, and clouding the water so that sunlight cannot reach aquatic 
plants. Without proper management, farming, mining, construction, and other plants. Without proper management, farming, mining, construction, and other 
activities expose sediment materials, allowing them to wash off the land. activities expose sediment materials, allowing them to wash off the land. 

Self-treating Area Self-treating Area 

(1)(1) A landscaped area that meets or exceeds the volume or flow design A landscaped area that meets or exceeds the volume or flow design 
criteria in Provision C.3.d. for treaticriteria in Provision C.3.d. for treati
landscaped area; or landscaped area; or 

(2) A combination of impervious and pervious areas where the pervious area A combination of impervious and pervious areas where the pervious area 
meets the volume or flow criteria in Provision C.3.d. for treating meets the volume or flow criteria in Provision C.3.d. for treating 
stormwater runoff from the entire combined (pervious and impervious) stormwater runoff from the entire combined (pervious and impervious) 
area. area. 

Senior Housing As defined by Government Code Section 65589.5(h)(3) or (4) or 65195(b).   As defined by Government Code Section 65589.5(h)(3) or (4) or 65195(b).   

Single-family Home Single-family Home One single, free-standing, detached residential building.    

Land use or site planning practices, or structural or nonstructural measures, 
that aim to prevent runoff pollution by reducing the potential for 
contamination at the source of pollution. Source control BMPs minimize the 
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Special Projects 

(1) Brownfield � As defined by U.S. EPA and that receive subsidy or similar 
benefits under a program designed to redevelop such sites. 

(2) Low-income and Senior Housing � As defined under Government Code 
Section 65589.5(h)(3) or (4) or 65195(b) but limited to the actual low-
income or senior housing portion, or impervious area percentage, of the 
redevelopment project. 

(3) Transit-Oriented Development Project � Any housing redevelopment 
project with funding from the Metropolitan Transportation Commission 
(MTC), built as part of the Extension Projects listed in Table 1 of MTC�s 
Resolution 3434:  Transit-Oriented Development (TOD) Policy for 
Regional Transit Expansion Projects, (April 2006 and as updated 
thereafter) and built to satisfy the Corridor Thresholds listed in Table 3 of 
MTC�s Resolution 3434. 

Standard Industrial 
Classification (SIC) 

A Federal system for classifying establishments by the type of activity in 
which they are engaged using a four-digit code. 

Stormwater Pumping 
Station  

Mechanical device (or pump) that is installed in municipal separate storm 
sewer systems or pipelines to discharge stormwater runoff and prevent 
flooding. 

Stormwater Treatment 
System

Any engineered system designed to remove pollutants from stormwater 
runoff by settling, filtration, biological degradation, plant uptake, media 
absorption/adsorption or other physical, biological, or chemical process.  This 
includes landscape-based systems such as grassy swales and bioretention 
units as well as proprietary systems.  

Surface Water Ambient 
Monitoring Program 
(SWAMP)

The State Water Board�s program to monitor surface water quality; 
coordinate consistent scientific methods; and design strategies for improving 
water quality monitoring, assessment, and reporting.

Total Maximum Daily 
Loads (TMDLs) 

The maximum amount of a pollutant that can be discharged into a water body 
from all sources (point and non-point) and still maintain water quality 
standards. Under CWA section 303(d), TMDLs must be developed for all 
water bodies that do not meet water quality standards after application of 
technology-based controls. 

Transit-Oriented
Development

Any housing redevelopment project with funding from the Metropolitan 
Transportation Commission (MTC), built as part of the Extension Projects 
listed in Table 1 of MTC�s Resolution 3434:  Transit-Oriented Development 
(TOD) Policy for Regional Transit Expansion Projects, (April 2006 and as 
updated thereafter) and built to satisfy the Corridor Thresholds listed in Table 
3 of MTC�s Resolution 3434. 

Treatment Any method, technique, or process designed to remove pollutants and/or 
solids from polluted stormwater runoff, wastewater, or effluent. 

income or senior housing portion, or impervious area percentage, of the 

Transit-Oriented Development Project � Any housing redevelopment Transit-Oriented Development Project � Any housing redevelopment 
project with funding from the Metropolitan Transportation Commission project with funding from the Metropolitan Transportation Commission 
(MTC), built as part of the Extension Projects listed in Table 1 of MTC�s (MTC), built as part of the Extension Projects listed in Table 1 of MTC�s 
Resolution 3434:  Transit-Oriented Development (TOD) Policy for Resolution 3434:  Transit-Oriented Development (TOD) Policy for 
Regional Transit Expansion ProjectsRegional Transit Expansion Projects, (April 2006 and as updated (April 2006 and as updated 

 and built to satisfy the Corridor Thresholds listed in Table 3 of  and built to satisfy the Corridor Thresholds listed in Table 3 of 
MTC�s Resolution 3434. 

A Federal system for classifying establishments by the type of activity in A Federal system for classifying establishments by the type of activity in 
which they are engaged using a four-digit code. which they are engaged using a four-digit code. 

Mechanical device (or pump) that is installed in municipal separate storm Mechanical device (or pump) that is installed in municipal separate storm 
sewer systems or pipelines to discharge stormwater runoff and prevent sewer systems or pipelines to discharge stormwater runoff and prevent 
flooding. 

Stormwater Treatment 

Any engineered system designed to remove pollutants from stormwater Any engineered system designed to remove pollutants from stormwater 
runoff by settling, filtration, biological runoff by settling, filtration, biological degradation, plant uptake, media degradation, plant uptake, media 
absorption/adsorption or other physical, biological, or chemical process.  This absorption/adsorption or other physical, biological, or chemical process.  This 
includes landscape-based systems such as grassy swales and bioretention includes landscape-based systems such as grassy swales and bioretention 
units as well as proprietary systems.  units as well as proprietary systems.  

Surface Water Ambient Surface Water Ambient 
Monitoring Program Monitoring Program 
(SWAMP)(SWAMP)

The State Water Board�s program to monitor surface water quality; The State Water Board�s program to monitor surface water quality; 
coordinate consistent scientific methods; and design strategies for improving coordinate consistent scientific methods; and design strategies for improving 
water quality monitoring, assessment, and reporting.water quality monitoring, assessment, and reporting.

Total Maximum Daily Total Maximum Daily 
Loads (TMDLs) Loads (TMDLs) 

The maximum amount of a pollutant that can be discharged into a water body The maximum amount of a pollutant that can be discharged into a water body 
from all sources (point and non-point) and still maintain water quality from all sources (point and non-point) and still maintain water quality 
standards. Under CWA section 303(d), TMDLs must be developed for all standards. Under CWA section 303(d), TMDLs must be developed for all 
water bodies that do not meet water quality standards after application of water bodies that do not meet water quality standards after application of 
technology-based controls. technology-based controls. 

Transit-OrientedTransit-Oriented
Development

Any housing redevelopment project with funding from the Metropolitan Any housing redevelopment project with funding from the Metropolitan 
Transportation Commission (MTC), built as part of the Extension Projects Transportation Commission (MTC), built as part of the Extension Projects 
listed in Table 1 of MTC�s 
(TOD) Policy for Regional Transit Expansion Projects
updated thereafter)
3 of MTC�s Resolution 3434. 

Any method, technique, or process designed to remove pollutants and/or 
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Waste Load Allocations 
(WLAs)

A portion of a receiving water�s Total Maximum Daily Pollutant Load 
(TMDL) that is allocated to one of its existing or future point sources of 
pollution (Reference:  40 CFR §130.2(h)) 

Water Quality Control 
Plan (Basin Plan) 

The Regional Water Board establishes the beneficial uses of the waters within 
the San Francisco Bay Region.  The Basin Plan contains numeric and/or 
narrative water quality objectives and spells out an implementation plan by 
which the objectives can be achieved. 

Water Quality Objectives 

The limits or levels of water quality elements or biological characteristics 
established to reasonably protect the beneficial uses of water or to prevent 
pollution problems within a specific area. Water quality objectives may be 
numeric or narrative. 

Water Quality Standards 

State-adopted and EPA-approved water quality standards for water bodies.  
The standards prescribe the use of the water body and establish the water 
quality criteria that must be met to protect designated uses.  Water quality 
standards also include the federal and state anti-degradation policy. 

Watershed

A watershed is the area of land drained by a stream or river system. It is 
where water precipitates and collects, extending from ridges down to the 
topographic low points where the water drains into a river, bay, ocean, or 
other water body. A watershed includes surface water bodies (e.g., streams, 
rivers, lakes, reservoirs, wetlands, and estuaries), groundwater (e.g., aquifers 
and groundwater basins) and the surrounding landscape.  

The San Francisco Bay Region consists of seven major hydrologic units 
(watershed basins) within the Region.  Figures 2-2 through 2-9 and Table 2-1 
of the Water Board�s Basin Plan show and list, respectively, the major water 
bodies within these hydrologic units.  For the purposes of Provision C.3, 
Regional or offsite stormwater treatment projects that discharge �into the 
same watershed� means that these projects discharge treated stormwater into 
the same major waterbody (as delineated in the Basin Plan) as the Regulated 
Project.  

Wet Season October 1 through April 30 of each year 
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sin Plan contains numeric and/or 
narrative water quality objectives and spells out an implementation plan by 
which the objectives can be achieved. 

The limits or levels of water quality elements or biological characteristics The limits or levels of water quality elements or biological characteristics 
established to reasonably protect the beneficial uses of water or to prevent established to reasonably protect the beneficial uses of water or to prevent 
pollution problems within a specific area. Water quality objectives may be pollution problems within a specific area. Water quality objectives may be 

State-adopted and EPA-approved water quality standards for water bodies.  State-adopted and EPA-approved water quality standards for water bodies.  
The standards prescribe the use of the water body and establish the water The standards prescribe the use of the water body and establish the water 
quality criteria that must be met to protect designated uses.  Water quality quality criteria that must be met to protect designated uses.  Water quality 
standards also include the federal and state anti-degradation policy. standards also include the federal and state anti-degradation policy. 

A watershed is the area of land drained by a stream or river system. It is A watershed is the area of land drained by a stream or river system. It is 
where water precipitates and collects, extending from ridges down to the where water precipitates and collects, extending from ridges down to the 
topographic low points where the water drains into a river, bay, ocean, or topographic low points where the water drains into a river, bay, ocean, or 
other water body. A watershed includes surface water bodies (e.g., streams, other water body. A watershed includes surface water bodies (e.g., streams, 
rivers, lakes, reservoirs, wetlands, and estuaries), groundwater (e.g., aquifers rivers, lakes, reservoirs, wetlands, and estuaries), groundwater (e.g., aquifers 
and groundwater basins) and the surrounding landscape.  and groundwater basins) and the surrounding landscape.  

The San Francisco Bay Region consists of seven major hydrologic units The San Francisco Bay Region consists of seven major hydrologic units 
(watershed basins) within the Region.  Figures 2-2 through 2-9 and Table 2-1 (watershed basins) within the Region.  Figures 2-2 through 2-9 and Table 2-1 
of the Water Board�s Basin Plan show and list, respectively, the major water of the Water Board�s Basin Plan show and list, respectively, the major water 
bodies within these hydrologic units.  For the purposes of Provision C.3, bodies within these hydrologic units.  For the purposes of Provision C.3, 
Regional or offsite stormwater treatment projects that discharge �into the Regional or offsite stormwater treatment projects that discharge �into the 
same watershed� means that these projects discharge treated stormwater into same watershed� means that these projects discharge treated stormwater into 
the same major waterbody (as delineated in the Basin Plan) as the Regulated the same major waterbody (as delineated in the Basin Plan) as the Regulated 
Project.  Project.  

Wet Season Wet Season October 1 through April 30 of each year October 1 through April 30 of each year 
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The California Regional Water Quality Control Board, San Francisco 
Bay Region, (hereinafter referred to as the Water Board) finds that: 

FINDINGS

Finding 1:  Incorporation of Fact Sheet 
1. The Fact Sheet for the San Francisco Bay Regional National Pollutant Discharge Elimination 

System (NPDES) Permit Reissuance includes cited regulatory and legal references and 
additional explanatory information in support of the requirements of this Permit.  This 
information, including any supplements thereto, and any future response to comments on the 
Revised Tentative Order, is hereby incorporated by reference.

Findings 2-8:  Existing Permits 
2. Alameda County - The Cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, 

Hayward, Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, Union City, 
Alameda County (Unincorporated area), the Alameda County Flood Control and Water 
Conservation District, and Zone 7 of the Alameda County Flood Control and Water 
Conservation District have joined together to form the Alameda Countywide Clean Water 
Program (hereinafter collectively referred to as the Alameda Permittees).  These Permittees are 
currently subject to NPDES Permit No. CAS0029831 issued by Order No. R2-2003-0021 on 
February 19, 2003 and amended by Order No. R2-2007-0025 on March 14, 2007, to the 
Alameda Permittees to discharge stormwater runoff from storm drains and watercourses within 
their jurisdictions. 

3. Contra Costa County - The Cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, 
Martinez, Orinda, Pinole, Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, Walnut 
Creek, the Towns of Danville and Moraga, Contra Costa County, Contra Costa County Flood 
Control and Water Conservation District, which have joined together to form the Contra Costa 
Clean Water Program (hereinafter collectively referred to as the Contra Costa Permittees). The 
Contra Costa Permittees are currently subject to NPDES Permit No. CAS0029912 issued by 
Order No. 99-058 on July 21, 1999, amended by Order No. R2-2003-0022 on February 9, 2003, 
amended by Order Nos. R2-2004-059 and R2-2004-0061 on July 21, 2004, and amended by 
Order No. R2-2006-0050 on July 12, 2006, to the Contra Costa Permittees to discharge 
stormwater runoff from storm drains and watercourses within their jurisdictions. 

4. San Mateo County - The Cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, 
Foster City, Half Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San 
Carlos, San Mateo, South San Francisco, The Towns of Atherton, Colma, Hillsborough, Portola 
Valley, and Woodside, the City/County Association of Governments (C/CAG) of San Mateo 
County and San Mateo County which have joined together to form the San Mateo Countywide 
Water Pollution Prevention Program (hereinafter collectively referred to as San Mateo 
Permittees).  The San Mateo Permittees are currently subject to NPDES Permit No. 
CAS0029921 issued by Order No. 99-059 on July 21, 1999, amended by Order No. R2-2003-
0023 on February 19, 2003, amended by Order Nos. R2-2004-0060 and R2-2004-0062 on July 
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The Fact Sheet for the San Francisco Bay Regional National Pollutant Discharge Elimination The Fact Sheet for the San Francisco Bay Regional National Pollutant Discharge Elimination 
System (NPDES) Permit Reissuance includes cited regulatory and legal references and System (NPDES) Permit Reissuance includes cited regulatory and legal references and 
additional explanatory information in support of the requirements of this Permit.  This additional explanatory information in support of the requirements of this Permit.  This 
information, including any supplements thereto, and any future response to comments on the information, including any supplements thereto, and any future response to comments on the 
Revised Tentative Order, is hereby incorporated by reference.Revised Tentative Order, is hereby incorporated by reference.

The Cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, The Cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, 
Hayward, Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, Union City, Hayward, Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, Union City, 
Alameda County (Unincorporated area), the Alameda County Flood Control and Water Alameda County (Unincorporated area), the Alameda County Flood Control and Water 
Conservation District, and Zone 7 of the Alameda County Flood Control and Water Conservation District, and Zone 7 of the Alameda County Flood Control and Water 
Conservation District have joined together to form the Alameda Countywide Clean Water Conservation District have joined together to form the Alameda Countywide Clean Water 
Program (hereinafter collectively referred to as the Alameda Permittees).  These Permittees are Program (hereinafter collectively referred to as the Alameda Permittees).  These Permittees are 
currently subject to NPDES Permit No. CAS0029831 issued by Order No. R2-2003-0021 on currently subject to NPDES Permit No. CAS0029831 issued by Order No. R2-2003-0021 on 
February 19, 2003 and amended by Order No. R2-2007-0025 on March 14, 2007, to the February 19, 2003 and amended by Order No. R2-2007-0025 on March 14, 2007, to the 
Alameda Permittees to discharge stormwater runoAlameda Permittees to discharge stormwater runoff from storm drains and watercourses within ff from storm drains and watercourses within 
their jurisdictions. 

Contra Costa County - Contra Costa County - The Cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, The Cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, 
Martinez, Orinda, Pinole, Pittsburg, Pleasant Martinez, Orinda, Pinole, Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, Walnut 
Creek, the Towns of Danville and Moraga, Contra Costa County, Contra Costa County Flood Creek, the Towns of Danville and Moraga, Contra Costa County, Contra Costa County Flood 
Control and Water Conservation District, which have joined together to form the Contra Costa Control and Water Conservation District, which have joined together to form the Contra Costa 
Clean Water Program (hereinafter collectively referred to as the Contra Costa Permittees). The Clean Water Program (hereinafter collectively referred to as the Contra Costa Permittees). The 
Contra Costa Permittees are currently subject to NPDES Permit No. CAS0029912 issued by Contra Costa Permittees are currently subject to NPDES Permit No. CAS0029912 issued by 
Order No. 99-058 on July 21, 1999, amended by Order No. R2-2003-0022 on February 9, 2003, Order No. 99-058 on July 21, 1999, amended by Order No. R2-2003-0022 on February 9, 2003, 
amended by Order Nos. R2-2004-059 and R2-2004-0061 on July 21, 2004, and amended by amended by Order Nos. R2-2004-059 and R2-2004-0061 on July 21, 2004, and amended by 
Order No. R2-2006-0050 on July 12, 2006, to the Contra Costa Permittees to discharge Order No. R2-2006-0050 on July 12, 2006, to the Contra Costa Permittees to discharge 
stormwater runoff from storm drains and stormwater runoff from storm drains and watercourses within their jurisdictions. 

4. San Mateo County - San Mateo County - The Cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, The Cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, 
Foster City, Half Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San Foster City, Half Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San 
Carlos, San Mateo, South San Francisco, The Towns of Atherton, Colma, Hillsborough, Portola Carlos, San Mateo, South San Francisco, The Towns of Atherton, Colma, Hillsborough, Portola 
Valley, and Woodside,Valley, and Woodside, the City/County Association of G
County and San Mateo County which have joined together to form the San Mateo Countywide County and San Mateo County which have joined together to form the San Mateo Countywide 
Water Pollution Prevention Program (hereinafter collectively referred to as San Mateo 
Permittees).  The San Mateo Permittees are currently subject to NPDES Permit No. 
CAS0029921 issued by Order No. 99-059 on July 21, 1999, amended by Order No. R2-2003-
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21, 2004, and amended by Order R2-2007-0027 on March 14, 2007, to the San Mateo Permittees 
to discharge stormwater runoff from storm drains and watercourses within their jurisdictions.  

5. Santa Clara County - The Cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, 
Mountain View, Palo Alto, San Jose, Santa Clara, Saratoga, Sunnyvale, the Towns of Los Altos 
Hills and Los Gatos, the Santa Clara Valley Water District (hereinafter District), the County of 
Santa Clara have joined together to form the Santa Clara Valley Urban Runoff Pollution 
Prevention Program (hereinafter collectively referred to as the Santa Clara Permittees) and have 
submitted a permit application (Report of Waste Discharge), dated February 25, 2005, for re-
issuance of their waste discharge requirements under the NPDES permit to discharge stormwater 
run off from storm drains and watercourses within the Santa Clara Permittees' jurisdictions.  The 
Santa Clara Permittees are currently subject to NPDES Permit No. CAS029718 issued by Order 
No. 01-024 on April 21, 2001, amended by Order No. 01-119 on October 17, 2001 and Order 
No. R2-2005-0035 on July 20, 2005, to the Santa Clara Permittees to discharge stormwater 
runoff from storm drains and watercourses within their jurisdictions.  

6. Fairfield-Suisun - The Cities of Fairfield and Suisun City, and the Fairfield-Suisun Sewer 
District which have joined together to form the Fairfield-Suisun Urban Runoff Management 
Program (hereinafter referred to as the Fairfield-Suisun Permittees).  These Permittees are 
currently subject to NPDES Permit No. CAS0612005 issued by Order No. R2-2003-0034 on 
April 16, 2003, and amended by Order R2-2007-0026 on March 14, 2007, to the Fairfield-Suisun 
Permittees to discharge stormwater runoff from storm drains and watercourses within the their 
jurisdictions. 

7. Vallejo - The City of Vallejo and the Vallejo Sanitary District (hereinafter referred to as the 
Vallejo Permittees) are currently subject to NPDES Permit No. CAS612006 issued by U.S. EPA 
on April 27, 1999, and which became effective on May 30, 1999 for the discharge of stormwater 
runoff from storm drains and watercourses within the Valley Permittees� jurisdictions.  

8. The Alameda, Contra Costa, San Mateo, Santa Clara, Fairfield-Suisun, and Vallejo Permittees 
are hereinafter referred to in this Order as Permittees.

Findings 9-10:  Permit Coverage 
9. The Permittees each have jurisdiction over and/or maintenance responsibility for their respective 

municipal separate storm drain systems and/or watercourses in the Region.   

10. Federal, state or regional entities within the Permittees� boundaries, not currently named in this 
Order, operate storm drain facilities and/or discharge stormwater to the storm drains and 
watercourses covered by this Order.  The Permittees may lack jurisdiction over these entities. 
Consequently, the Water Board recognizes that the Permittees should not be held responsible for 
such facilities and/or discharges.  The Water Board will consider such facilities for coverage 
under its NPDES permitting scheme pursuant to United States Environmental Protection Agency 
(USEPA) Phase II stormwater regulations.  Under Phase II, the Water Board intends to permit 
these federal, state, and regional entities through use of a Statewide Phase II NPDES General 
Permit.   
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Hills and Los Gatos, the Santa Clara Valley Water District (hereinafter District), the County of 
 the Santa Clara Valley Urban Runoff Pollution 

Prevention Program (hereinafter collectively referred to as the Santa Clara Permittees) and have Prevention Program (hereinafter collectively referred to as the Santa Clara Permittees) and have 
submitted a permit application (Report of Waste Discharge), dated February 25, 2005, for re-submitted a permit application (Report of Waste Discharge), dated February 25, 2005, for re-
issuance of their waste discharge requirements under the NPDES permit to discharge stormwater issuance of their waste discharge requirements under the NPDES permit to discharge stormwater 

 the Santa Clara Permittees' jurisdictions.  The  the Santa Clara Permittees' jurisdictions.  The 
Santa Clara Permittees are currently subject to NPDES Permit No. CAS029718 issued by Order Santa Clara Permittees are currently subject to NPDES Permit No. CAS029718 issued by Order 
No. 01-024 on April 21, 2001, amended by Order No. 01-119 on October 17, 2001 and Order No. 01-024 on April 21, 2001, amended by Order No. 01-119 on October 17, 2001 and Order 
No. R2-2005-0035 on July 20, 2005, to the Santa Clara Permittees to discharge stormwater No. R2-2005-0035 on July 20, 2005, to the Santa Clara Permittees to discharge stormwater 
runoff from storm drains and watercourses within their jurisdictions.  runoff from storm drains and watercourses within their jurisdictions.  

The Cities of Fairfield and Suisun City, and the Fairfield-Suisun Sewer The Cities of Fairfield and Suisun City, and the Fairfield-Suisun Sewer 
District which have joined together to form the Fairfield-Suisun Urban Runoff Management  the Fairfield-Suisun Urban Runoff Management 
Program (hereinafter referred to as the Fairfield-Suisun Permittees).  These Permittees are Program (hereinafter referred to as the Fairfield-Suisun Permittees).  These Permittees are 
currently subject to NPDES Permit No. CAS0612005 issued by Order No. R2-2003-0034 on currently subject to NPDES Permit No. CAS0612005 issued by Order No. R2-2003-0034 on 
April 16, 2003, and amended by Order R2-2007-0026 on March 14, 2007, to the Fairfield-Suisun April 16, 2003, and amended by Order R2-2007-0026 on March 14, 2007, to the Fairfield-Suisun 
Permittees to discharge stormwater runoff from Permittees to discharge stormwater runoff from storm drains and watercourses within the their storm drains and watercourses within the their 

The City of Vallejo and the Vallejo Sanitary District (hereinafter referred to as the The City of Vallejo and the Vallejo Sanitary District (hereinafter referred to as the 
Vallejo Permittees) are currently subject to NPDES Permit No. CAS612006 issued by U.S. EPA Vallejo Permittees) are currently subject to NPDES Permit No. CAS612006 issued by U.S. EPA 
on April 27, 1999, and which became effective on May 30, 1999 for the discharge of stormwater on April 27, 1999, and which became effective on May 30, 1999 for the discharge of stormwater 
runoff from storm drains and watercourses within the Valley Permittees� jurisdictions.  runoff from storm drains and watercourses within the Valley Permittees� jurisdictions.  

The Alameda, Contra Costa, San Mateo, Santa The Alameda, Contra Costa, San Mateo, Santa Clara, Fairfield-Suisun, and Vallejo Permittees 
are hereinafter referred to in this Order as Permittees.are hereinafter referred to in this Order as Permittees.

Findings 9-10:  Permit Coverage Findings 9-10:  Permit Coverage 
9.9. The Permittees each have jurisdiction over and/or maintenance responsibility for their respective The Permittees each have jurisdiction over and/or maintenance responsibility for their respective 

municipal separate storm drain systems and/or watercourses in the Region.   municipal separate storm drain systems and/or watercourses in the Region.   

10. Federal, state or regional entities within the Permittees� boundaries, not currently named in this Federal, state or regional entities within the Permittees� boundaries, not currently named in this 
Order, operate storm drain facilities and/or discharge stormwater to the storm drains and Order, operate storm drain facilities and/or discharge stormwater to the storm drains and 
watercourses covered by this Order.  The Permittees may lack jurisdiction over these entities. watercourses covered by this Order.  The Permittees may lack jurisdiction over these entities. 
Consequently, the Water Board recognizes that the Permittees should not be held responsible for Consequently, the Water Board recognizes that the Permittees should not be held responsible for 
such facilities and/or discharges.  The Water Board will consider such facilities for coverage such facilities and/or discharges.  The Water Board will consider such facilities for coverage 
under its NPDES permitting scheme pursuant to United States Environmental Protection Agency under its NPDES permitting scheme pursuant to United States Environmental Protection Agency 
(USEPA) Phase II stormwater regulations.  Under Phase II, the Water Board intends to permit (USEPA) Phase II stormwater regulations.  Under Phase II, the Water Board intends to permit 
these federal, state, and regional entities through use of a Statewide Phase II NPDES General these federal, state, and regional entities through use of a Statewide Phase II NPDES General 
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Findings 11-12:  Permit Background 
11. In the previous permit issuances, the detailed actions to be implemented by the Permittees were 

contained in Stormwater Management Plans, which were separate from the NPDES permits, and 
incorporated by reference.  Since those plans were actually part of the permits, and were required 
to undergo complete public notice and comment, it is a natural evolution in process that this 
permit reissuance incorporates those plan level details in the permit.  This permit specifies the 
actions necessary to reduce the discharge of pollutants in stormwater to the maximum extent 
practicable, in a manner designed to achieve compliance with water quality standards and 
objectives, and effectively prohibit non-stormwater discharges into municipal storm drain 
systems and watercourses within the Permittees' jurisdictions.  This set of specific actions is 
equivalent to the requirements that in past permit cycles were included in a separate Stormwater 
Management Plan for each Permittee, or Countywide group of Permittees.  With this permit 
reissuance, that level of specific compliance detail is integrated into the permit language, and is 
not a separate document.  

12. The Municipal Regional Stormwater Permit (hereinafter, the Permit) includes requirements for 
the following components: 

Municipal Maintenance Activities 
New Development and Redevelopment  
Industrial and Commercial Inspections  
Illicit Discharge and Elimination 
Construction Inspections 
Public Information and Outreach 
Water Quality Monitoring  
Pesticides Load Reduction 
Trash Reduction 
Mercury Load Reduction 
PCBs Load Reduction 
Copper Load Reduction 
Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides and Selenium 
Exempt and Conditionally Exempt Discharges

Findings 13-19:  Applicable Federal, State and Regional Regulations 
13. Section 402(p) of the federal Clean Water Act (CWA), as amended by the Water Quality Act of 

1987, requires NPDES permits for stormwater discharges from separate municipal storm drain 
systems, stormwater discharges associated with industrial activity (including construction 
activities), and designated stormwater discharges which are considered significant contributors 
of pollutants to waters of the United States.  On November 16, 1990, USEPA published 
regulations (40 CFR Part 122) which prescribe permit application requirements for municipal 
separate storm drain systems pursuant to Section 402(p) of the CWA.  On May 17, 1996, 
USEPA published an Interpretive Policy Memorandum on Reapplication Requirements for 
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Municipal Separate Storm Sewer Systems (MS4s), which provided guidance on permit 
application requirements for regulated MS4s.  

14. The Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan) is the Board�s 
master water quality control planning document.  It designates beneficial uses and water quality 
objectives for waters of the State, including surface waters and groundwater.  It also includes 
programs of implementation to achieve water quality objectives.  The Basin Plan was duly 
adopted by the Water Board and approved by the State Water Resources Control Board, Office 
of Administrative Law and the U.S. EPA, where required.  The latest version was effective as of 
December 22, 2006.   

The Urban Runoff Management, Comprehensive Control Program section of the Basin Plan 
requires the Permittees to address existing water quality problems and prevent new problems 
associated with urban runoff through the development and implementation of a comprehensive 
control program focused on reducing current levels of pollutant loading to storm drains to the 
maximum extent practicable. The Basin Plan comprehensive program requirements are designed 
to be consistent with federal regulations (40 CFR Parts 122-124) and are implemented through 
issuance of NPDES permits to owners and operators of storm drain systems. A summary of the 
regulatory provisions is contained in Title 23 of the California Code of Regulations at Section 
3912. The Basin Plan identifies beneficial uses and establishes water quality objectives for 
surface waters in the Region, as well as effluent limitations and discharge prohibitions intended 
to protect those uses.  This Order implements the plans, policies, and provisions of the Water 
Board�s Basin Plan.  

15. The State Water Resources Control Board (State Board) has issued NPDES general permits for 
the regulation of stormwater discharges associated with industrial activities and construction 
activities.  To effectively implement the New Development (and significant redevelopment) and 
Construction Controls, Illicit Discharge Controls, and Industrial and Commercial Discharge 
Controls components in this Permit, the Permittees will conduct investigations and local 
regulatory activities at industrial and construction sites covered by these general permits.  
However, under the Clean Water Act, the Water Board cannot delegate its own authority to 
enforce these general permits to the Permittees.  Therefore, Water Board staff intend to work 
cooperatively with the Permittees to ensure that industries and construction sites within the 
Permittees� jurisdictions are in compliance with applicable general permit requirements and are 
not subject to uncoordinated stormwater regulatory activities. 

16. The beneficial uses of Central, Lower and South San Francisco Bay, San Pablo Bay, Carquinez 
Straight, Suisun Bay, and Sacramento/San Joaquin Delta, their tributary streams and contiguous 
water bodies, and other water bodies within the drainage basin are listed in the Basin Plan. 

17. The Water Board considers stormwater discharges from urban and developing areas in the San 
Francisco Bay Region to be significant sources of certain pollutants that may be causing or 
threatening to cause or contribute to water quality impairment in waters of the Region.  
Furthermore, as delineated on the CWA Section 303(d) list, the Water Board has found that there 
is a reasonable potential that municipal stormwater discharges may cause or contribute to an 
excursion above water quality standards for: mercury, PCBs, dioxins, furans, diazinon, dieldrin, 
chlordane, DDT, and selenium in Central San Francisco Bay; pesticide associated toxicity in all 
urban creeks; and trash and low dissolved oxygen in Lake Merritt.  In accordance with CWA 
Section 303(d), the Water Board is required to establish Total Maximum Daily Loads (TMDLs) 
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for these pollutants to these waters in order to gradually eliminate impairment and attain water 
quality standards.  Therefore, certain early actions and/or further assessments by the Permittees 
are warranted and required pursuant to this Order. 

18. The San Francisco Estuary Project, established pursuant to CWA Section 320, culminated in 
June 1993 with completion of its Comprehensive Conservation and Management Plan (CCMP) 
for the preservation, restoration, and enhancement of the San Francisco Bay-Delta Estuary.  The 
CCMP includes recommended actions in the areas of aquatic resources, wildlife, wetlands, water 
use, pollution prevention and reduction, dredging and waterway modification, land use, public 
involvement and education, and research and monitoring.  Recommended actions which may, in 
part, be addressed through implementation of the Provisions of this Order include, but are not 
limited to, the following: 
a. Action PO-2.1:  Pursue a mass emissions strategy to reduce pollutant discharges into the 

Estuary from point and nonpoint sources and to address the accumulation of pollutants in 
estuarine organisms and sediments. 

b. Action PO-2.4:  Improve the management and control of urban runoff from public and 
private sources. 

c. Action PO-2.5:  Develop control measures to reduce pollutant loadings from energy and 
transportation systems. 

d. Action LU-1.1:  Local General Plans should incorporate watershed protection plans to 
protect wetlands and stream environments and reduce pollutants in runoff. 

e. Action LU-3.1:  Prepare and implement Watershed Management Plans that include the 
following complementary elements:  1) wetlands protection, 2) stream environment 
protection, and, 3) reduction of pollutants in runoff. 

f. Action LU-3.2:  Develop and implement guidelines for site planning and Best Management 
Practices (BMPs). 

g. Action PI-2.3:  Work with educational groups, interpretive centers, decision-makers, and the 
general public to build awareness, appreciation, knowledge, and understanding of the 
Estuary�s natural resources and the need to protect them.  This would include how these 
natural resources contribute to and interact with social and economic values. 

19. Under section 13389 of the California Water Code, this action to adopt an NPDES permit is 
exempt from the provisions of Chapter 3 of the California Environmental Quality Act (CEQA). 

Findings 20-22:  Nature of Discharges and Sources of Pollutants 
20. Stormwater runoff is generated from various land uses in all the hydrologic sub basins in the 

Basin and discharges into watercourses, which in turn flow into Central, Lower and South San 
Francisco Bay. 

21. The quality and quantity of runoff discharges vary considerably and are affected by hydrology, 
geology, land use, season, and sequence and duration of hydrologic events.  Pollutants of 
concern in these discharges are certain heavy metals; excessive sediment production from 
erosion due to anthropogenic activities; petroleum hydrocarbons from sources such as used 
motor oil; microbial pathogens of domestic sewage origin from illicit discharges; certain 
pesticides associated with the risk of acute aquatic toxicity; excessive nutrient loads, which may 

Page 5                                                              Findings                                              May 1, 2007 

June 1993 with completion of its Comprehensive Conservation and Management Plan (CCMP) 
for the preservation, restoration, and enhancement of the San Francisco Bay-Delta Estuary.  The 
CCMP includes recommended actions in the areas of aquatic resources, wildlife, wetlands, water CCMP includes recommended actions in the areas of aquatic resources, wildlife, wetlands, water 
use, pollution prevention and reduction, dredging and waterway modification, land use, public use, pollution prevention and reduction, dredging and waterway modification, land use, public 
involvement and education, and research and monitoring.  Recommended actions which may, in involvement and education, and research and monitoring.  Recommended actions which may, in 

Provisions of this Order include, but are not Provisions of this Order include, but are not 

Action PO-2.1:  Pursue a mass emissions strategy to reduce pollutant discharges into the Action PO-2.1:  Pursue a mass emissions strategy to reduce pollutant discharges into the 
Estuary from point and nonpoint sources and to address the accumulation of pollutants in Estuary from point and nonpoint sources and to address the accumulation of pollutants in 
estuarine organisms and sediments. 
Action PO-2.4:  Improve the management and control of urban runoff from public and nd control of urban runoff from public and 

Action PO-2.5:  Develop control measures to reduce pollutant loadings from energy and Action PO-2.5:  Develop control measures to reduce pollutant loadings from energy and 
transportation systems. 
Action LU-1.1:  Local General Plans should Action LU-1.1:  Local General Plans should incorporate watershed protection plans to incorporate watershed protection plans to 
protect wetlands and stream environments and reduce pollutants in runoff. protect wetlands and stream environments and reduce pollutants in runoff. 
Action LU-3.1:  Prepare and implement Watershed Management Plans that include the Action LU-3.1:  Prepare and implement Watershed Management Plans that include the 
following complementary elements:  1) wetlands protection, 2) stream environment following complementary elements:  1) wetlands protection, 2) stream environment 
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g. Action PI-2.3:  Work with educational groups, interpretive centers, decision-makers, and the Action PI-2.3:  Work with educational groups, interpretive centers, decision-makers, and the 
general public to build awareness, appreciation, knowledge, and understanding of the general public to build awareness, appreciation, knowledge, and understanding of the 
Estuary�s natural resources and the need to protect them.  This would include how these Estuary�s natural resources and the need to protect them.  This would include how these 
natural resources contribute to and interact with social and economic values. natural resources contribute to and interact with social and economic values. 
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exempt from the provisions of Chapter 3 of the California Environmental Quality Act (CEQA). exempt from the provisions of Chapter 3 of the California Environmental Quality Act (CEQA). 
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Basin and discharges into watercourses, which inBasin and discharges into watercourses, which in
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motor oil; microbial pathogens of domestic sewage origin from illicit discharges; certain 
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cause or contribute to the depletion of dissolved oxygen and/or toxic concentrations of dissolved 
ammonia; trash, which impairs beneficial uses including, but not limited to, support for aquatic 
life; and other pollutants which may cause aquatic toxicity in the receiving waters.  

22. Certain pollutants present in stormwater and/or urban runoff may be derived from extraneous 
sources that the Permittees have limited or no direct jurisdiction over.  Examples of such 
pollutants and their respective sources are polycyclic aromatic hydrocarbons (PAHs) which are 
products of internal combustion engine operation and other sources; heavy metals, such as 
copper from brake pad wear and zinc from tire wear; dioxins as products of combustion; 
polybrominated diphenyl ethers that are incorporated in many household products as flame 
retardants; mercury resulting from atmospheric deposition; and natural-occurring minerals from 
local geology.  All of these pollutants, and others, may be deposited on paved surfaces, rooftops, 
and other impervious surfaces as fine airborne particles � thus yielding stormwater runoff 
pollution that is unrelated to the particular activity associated with a given new or redevelopment 
project. 

Findings 23-24 in Support of Provision C.2:  Municipal Maintenance Activities 
23. Provision C.2 requires the Permittees to implement the municipal maintenance activities as set 

forth in this Order, including, but not limited to, activities as described below.  The work of 
municipal maintenance personnel is vital to minimize stormwater pollution, because personnel 
work directly on municipal storm drains and other municipal facilities (e.g., roads, parking lots, 
sidewalks, parks, landscaping, etc.).  Through work such as inspecting and cleaning storm drain 
drop inlets and pipes and appropriately conducting municipal construction and maintenance 
activities upstream of the storm drain, municipal maintenance personnel are directly responsible 
for preventing and removing pollutants from the storm drain.  Maintenance personnel also play 
an important role in educating the public and in reporting and cleaning up illicit discharges.   

24. Provision C.2 requires the Permittees to implement effective BMPs for the following rural public 
works maintenance and support activities: a) management and preservation of large woody 
debris and live vegetation from stream channels; b) stream bank stabilization projects; c) road 
construction, maintenance, and repairs in rural areas to prevent and control road-related erosion; 
and d) environmental permitting for rural public works activities.  Road construction and other 
activities can disturb the soil and drainage patterns to streams in undeveloped areas, causing 
excess runoff and thereby erosion and the release of sediment.  In particular, poorly designed 
roads can act as man-made drainages that carry runoff and sediment into natural streams, 
impacting water quality.  In addition, other rural public works activities, including those the 
BMP approach would address, have the potential to significantly affect sediment discharge and 
transport within streams and other waterways, which can degrade the beneficial uses of those 
waterways.  This Provision would help ensure these impacts are appropriately controlled. 

Findings 25-39 in Support of Provision C.3:
New Development and Redevelopment 

25. Urban Development Increases Pollutant Load, Volume, and Velocity of Runoff:  During urban 
development two important changes occur.  First, natural vegetated pervious ground cover is 
converted to impervious surfaces such as paved highways, streets, rooftops, and parking lots.  
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converted to impervious surfaces such as paved highways, streets, rooftops, and parking lots.  
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Natural vegetated soil can both absorb rainwater and remove pollutants providing a very 
effective natural purification process.  Because pavement and concrete can neither absorb water 
nor remove pollutants, the natural purification characteristics of the land are lost.  Secondly, 
urban development creates new pollution sources as human population density increases and 
brings with it proportionately higher levels of car emissions, car maintenance wastes, municipal 
sewage, pesticides, household hazardous wastes, pet wastes, trash, etc., which can be washed 
into the municipal separate storm sewer system.  As a result of these two changes, the runoff 
leaving the developed urban area is significantly greater in volume, velocity and pollutant load 
than the pre-development runoff from the same area. 

26. The pollutants found in urban runoff can have damaging effects on both human health and 
aquatic ecosystems.  In addition, the increased flows and volumes of stormwater discharged from 
new impervious surfaces resulting from new development and redevelopment can significantly 
impact beneficial uses of aquatic ecosystems due to physical modifications of watercourses, such 
as bank erosion, deepening and widening of channels. 

27. Water Quality Degradation Increases with Percent Imperviousness:  The increased volume and 
velocity of runoff from developed urban areas can greatly accelerate the erosion of downstream 
natural channels.  A number of studies have demonstrated a direct correlation between the 
degree of imperviousness of an area and the degradation of beneficial uses of downstream 
receiving waters.  Significant declines in the biological integrity and physical habitat of streams 
and other receiving waters have been found to occur with as little as a 10% conversion from 
natural to impervious surfaces.  Typical medium-density single-family home projects range 
between 25 to 60% impervious.  Even at very low densities, such as 1-2 housing units per acre, 
standard subdivision designs can exceed the 10% imperviousness threshold that, as noted above, 
is theorized to be the threshold for degradation of streams and other waters with increasing 
imperviousness of their catchment.1  Studies on the impacts of imperviousness on beneficial uses 
of waters include  �Urbanization of aquatic systems:  Degradation thresholds, stormwater 
detection, and the limits of mitigation,� Derek B. Booth and C. Rhett Jackson, Journal of the 
American Water Resources Association 33(5), Oct. 1997, pp. 1077-1089; �Urbanization and 
Stream Quality Impairment,� Richard D. Klein, Water Resources Bulletin 15(4), Aug. 1979, pp. 
948-963; �Stream channel enlargement due to urbanization,� Thomas R. Hammer, Water 
Resources Research 8(6), Dec. 1972, pp. 1530- 1540; and, summaries of work on the impacts of 
imperviousness, including �The Importance of Imperviousness,� in Watershed Protection 
Techniques 1(3), Fall 1994, pp. 100-111, and �Impervious surface coverage:  The emergence of 
a key environmental indicator,� Chester L. Arnold et al., Journal of the American Planning 
Association 62(2), Spring 1996, pp.243-259.    

28. The Permittees have encouraged developers to minimize impervious surfaces through a number 
of techniques such as those described in the Bay Area Stormwater Management Agencies 
Association�s (BASMAA�s) �Start at the Source Design Guidance Manual for Stormwater 
Quality Protection,� 1999 edition (Start at the Source).  One of the techniques recommended by 
Start at the Source is to use permeable pavements to infiltrate stormwater while still providing a 
stable load-bearing surface.  

                                                
1  A discussion of imperviousness based on type of development and time of construction is provided in Heaney, 

J.B., Pitt, R, and Field, R. Innovative Urban Wet-Weather Flow Management Systems, 1999.  USEPA Doc. 
No. EPA/600/R-99/029 (Chapter 2). 
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Quality Protection,� 1999 edition (Start at the Source).  One of the techniques recommended by Quality Protection,� 1999 edition (Start at the Source).  One of the techniques recommended by 
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  A discussion of imperviousness based on type of development and time of construction is provided in Heaney, 
J.B., Pitt, R, and Field, R. 
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29. Urban development begins at the land use planning phase; therefore, this phase provides the 
greatest and most cost-effective opportunities to protect water quality in new and redevelopment. 
When a Permittee incorporates policies and principles designed to safeguard water resources into 
its General Plan and development project approval processes, it has taken a critical step towards 
the preservation of local water resources for current and future generations. 

30. Provision C.3 is based on the assumption that Permittees are responsible for considering 
potential stormwater impacts when making planning and land use decisions.  The goal of these 
requirements is to address pollutant discharges and changes in runoff flows from new 
development and significant redevelopment projects, through implementation of site design, 
source control and treatment measures, to the maximum extent practicable.  Neither Provision 
C.3 nor any of its requirements are intended to restrict or control local land use decision-making 
authority. 

31. Certain control measures implemented or required by Permittees for urban runoff management 
may create a habitat for vectors (e.g., mosquitoes and rodents) if not properly designed or 
maintained.  Close collaboration and cooperative efforts among Permittees, local vector control 
agencies, Water Board staff, and the State Department of Health Services are necessary to 
minimize potential nuisances and public health impacts resulting from vector breeding.   

32. The Water Board recognized in its �Policy on the Use of Constructed Wetlands for Urban 
Runoff Pollution Control� (Resolution No. 94-102) that urban runoff treatment wetlands that are 
constructed and operated pursuant to that Resolution and are constructed outside of a creek or 
other receiving water, are stormwater treatment systems and, as such, are not waters of the 
United States subject to regulation pursuant to Sections 401 or 404 of the federal Clean Water 
Act.  Water Board staff is working with the California Department of Fish and Game (CDFG) 
and U.S. Fish and Wildlife Service (USFWS) to identify how maintenance for stormwater 
treatment controls required under permits such as this Permit can be appropriately streamlined, 
given CDFG and USFWS requirements, and particularly those that address special status 
species.  The Permittees are expected to work diligently and in good faith with the appropriate 
agencies to obtain any approvals necessary to complete maintenance activities for treatment 
controls.  If the Permittees have done so, when necessary and where maintenance approvals are 
not granted, the Permittees shall be considered by the Water Board to be in compliance with 
Provision C.3.e. of this Order. 

33. To date, hydromodification management (HM) requirements have been adopted for Alameda 
Permittees (March 2007), Contra Costa Permittees (July 2006), Fairfield-Suisun Permittees 
(March 2007), Santa Clara Permittees (July 2005), and San Mateo Permittees (March 2007).  In 
Provision C.3.f. of this Order, the major common elements of these HM requirements are 
restated.   Attachments A � E restate the remaining HM Requirements for the Alameda, Contra 
Costa, Fairfield-Suisun, and San Mateo Permittees.  Attachment E contains updated HM 
requirements for the Santa Clara Permittees.  The Vallejo Permittees have not been required to 
address HM impacts previously; therefore, Provision C.3.f. contains requirements for Vallejo 
Permittees to complete a Hydromodification Management Plan for approval by the Water Board, 
followed by implementation of HM requirements. 
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34. The Alameda, Santa Clara and San Mateo Permittees have adapted the Western Washington 
Hydrology Model2 for modeling runoff from development project sites, sizing flow duration 
control structures, and determining overall compliance of such structures and other 
hydromodification management control structures (HM controls) in controlling runoff from the 
project sites to manage hydromodification impacts as described in the Order.  The adapted model 
is called the Bay Area Hydrology Model (BAHM)3.  Permittees may use the BAHM if its inputs 
reflect actual conditions at the project site and surrounding area, and include receiving water 
conditions.  As Permittees gain experience in designing and operating HM controls, the 
Programs may make adjustments in the BAHM to improve its function in controlling excess 
runoff and managing hydromodification impacts.  Notification of all such changes shall be given 
to the Board and the public through such mechanism as an email list-serve. 

35. The Fairfield-Suisun Permittees have developed design procedures, criteria, and sizing factors 
for infiltration basins and bioretention units.  Their current design procedures, criteria, and sizing 
factors are available for public review. 4  They have undergone technical review by Board staff, 
which determined the procedures, criteria, and sizing factors are acceptable in all ways except 
one:  they are based on an allowable low flow rate that exceeds the criteria established in this 
Order.  The Program may chose to change its design criteria and sizing factors to the allowable 
criterion of 20% of the two year peak flow, and seek Executive Officer approval of the modified 
sizing factors.  This criterion, which is greater than the criterion allowed for other Bay Area 
Stormwater Countywide Programs, is based on data collected from Laurel and Ledgewood 
Creeks and technical analyses of these site-specific data.  Following approval by the Executive 
Officer and notification of the public through such mechanism as an email list-serve, project 
proponents in the Fairfield-Suisun area may meet the HM Standard by using the Fairfield-Suisun 
Permittees� design procedures, criteria, and sizing factors for infiltration basins and/or 
bioretention units. 

36. This Order allows the Alameda and Santa Clara Permittees to prepare a User Guide to be used 
for evaluating individual receiving waterbodies using detailed methods to assess channel 
stability and watercourse critical flow.  This User Guide would reiterate and collate established 
stream stability assessment methods that have been presented in these Programs� HMPs, which 
have undergone Water Board staff review and been made available for public review. After the 
Programs have collated their methods into User Guide format, received approval of the User 
Guide from the Executive Officer, and informed the public through such process as an email list-
serve, the User Guide may be used to guide preparation of technical reports for:  implementing 
the HM standard using in-stream or regional measures; determining whether certain projects are 
discharging to a watercourse that is less susceptible (from point of discharge to the Bay) to 
hydromodification (e.g., would have a lower potential for erosion than set forth in this Order);  
and/or determining if a watercourse has a higher critical flow and project(s) discharging to it are 

2  http://www.ecy.wa.gov/programs/wq/stormwater/wwhm_training/wwhm/wwhm_v2/instructions_v2.html 
3  The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects and 

Sizing Solutions, Bicknell, J., D. Beyerlein, A. Feng, September 26, 2006.  Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

4  Current sizing factors and design criteria are shown in Appendix D of the FSURMP HMP:  Hydromodification 
Management Plan for the Fairfield-Suisun Urban Runoff Management Program, prepared by Balance 
Hydrologics, Inc. and GeoSyntec Consultants, April 2006. 
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eligible for an alternative Qcp5 for the purpose of designing onsite or regional measures to 
control flows draining to these channels (i.e., the actual threshold of erosion-causing critical flow 
is higher than 10% of the 2-year pre-project flow). 

37. The Board recognizes that the collective knowledge of management of erosive flows and 
durations from new and redevelopment is evolving, and that the topics listed below are 
appropriate topics for further study.  Such study may be initiated by Board staff, or the Executive 
Officer may request that all Bay Region municipal stormwater permittees jointly conduct 
investigations as appropriate.  Any future proposed changes to the Permittees� HM provisions 
may reflect improved understanding of these issues: 

Potential incremental costs, and benefits to waterways, from controlling a range of flows up 
to the 35 or 50-year peak flow, versus controlling up to the 10-year peak flow, as required 
by this Order; 
The allowable low-flow (also called Qcp and currently specified as 10-20% of the pre-
project 2-year runoff from the site) from HM controls; 
The effectiveness of �self-retaining areas� for management of post-project flows and 
durations; and/or 
The appropriate basis for determining cost-based impracticability of treating stormwater 
runoff and controlling excess runoff flows and durations. 

38. On July 12, 2006, the Board issued Order No. R2-2006-0050, amending the Contra Costa Clean 
Water Program�s (CCCWP) NPDES Permit No. CAS0029912 to include requirements to control 
excess stormwater runoff flows and durations from new and redevelopment.  The Order allowed 
the use of sizing charts to design flow duration control devices, and required CCCWP to conduct 
a specific monitoring program to verify the performance of these devices.  Following the 
satisfactory conclusion of this monitoring program, or conclusion of other study(s) that 
demonstrate devices built according to the CCCWP specifications satisfactorily protect streams 
from excess erosive flows, the Board intends to allow the use of the CCCWP sizing charts, when 
tailored to local conditions, by other stormwater Programs and Permittees.  Similarly, any other 
control strategies or criteria approved by the Board would be made available across the Region.  
This would be accomplished through Permit amendment or in another appropriate manner 
following appropriate public notification and process. 

39. This Order allows for alternative HM compliance when on-site and regional HM controls and in-
stream measures are not practicable.  Alternative HM compliance includes contributing to or 
providing mitigation at other new or existing development projects that are not otherwise 
required to have HM controls.  The Order provides flexibility in the type, location, and timing of 
the mitigation measure.  The Board recognizes that handling mitigation funds may be difficult 
for some municipalities due to administrative and legal constraints.  The Board intends to allow 
flexibility for project proponents and/or Permittees to develop new or retrofit stormwater 
treatment or HM control projects within a broad area and reasonable time frame.  Toward the 
end of the Permit term, the Board will review alternative projects and determine whether the 
impracticability criteria and options should be broadened or made narrower. 

                                                
5  Qcp is the allowable low flow discharge from a flow control structure on a project site.  It is a means of 

apportioning the critical flow in a stream to individual projects that discharge to that stream, such that 
cumulative discharges do not exceed the critical flow in the stream.   
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The effectiveness of �self-retaining areas� for management of post-project flows and for management of post-project flows and 

The appropriate basis for determining cost-based impracticability of treating stormwater The appropriate basis for determining cost-based impracticability of treating stormwater 
runoff and controlling excess runoff flows and durations. runoff and controlling excess runoff flows and durations. 

On July 12, 2006, the Board issued Order No. R2-2006-0050, amending the Contra Costa Clean On July 12, 2006, the Board issued Order No. R2-2006-0050, amending the Contra Costa Clean 
Water Program�s (CCCWP) NPDES Permit No. CAS0029912 to include requirements to control Water Program�s (CCCWP) NPDES Permit No. CAS0029912 to include requirements to control 
excess stormwater runoff flows and durations fromexcess stormwater runoff flows and durations from new and redevelopment.  The Order allowed  new and redevelopment.  The Order allowed 
the use of sizing charts to design flow duration control devices, and required CCCWP to conduct the use of sizing charts to design flow duration control devices, and required CCCWP to conduct 
a specific monitoring program to verify the performance of these devices.  Following the a specific monitoring program to verify the performance of these devices.  Following the 
satisfactory conclusion of this monitoring program, or conclusion of other study(s) that satisfactory conclusion of this monitoring program, or conclusion of other study(s) that 
demonstrate devices built according to the CCCWP demonstrate devices built according to the CCCWP specifications satisfactorily protect streams specifications satisfactorily protect streams 
from excess erosive flows, the Board intends to allow the use of the CCCWP sizing charts, when from excess erosive flows, the Board intends to allow the use of the CCCWP sizing charts, when 
tailored to local conditions, by other stormwater Programs and Permittees.  Similarly, any other tailored to local conditions, by other stormwater Programs and Permittees.  Similarly, any other 
control strategies or criteria approved by the Bocontrol strategies or criteria approved by the Board would be made available across the Region.  
This would be accomplished through Permit amendment or in another appropriate manner This would be accomplished through Permit amendment or in another appropriate manner 
following appropriate public notification and process. following appropriate public notification and process. 

39.39. This Order allows for alternative HM compliance when on-site and regional HM controls and in-This Order allows for alternative HM compliance when on-site and regional HM controls and in-
stream measures are not practicable.  Alternative HM compliance includes contributing to or stream measures are not practicable.  Alternative HM compliance includes contributing to or 
providing mitigation at other new or existing providing mitigation at other new or existing development projects that are not otherwise 
required to have HM controls.  The Order provides flexibility in the type, location, and timing of required to have HM controls.  The Order provides flexibility in the type, location, and timing of 
the mitigation measure.  The Board recognizes that handling mitigation funds may be difficult the mitigation measure.  The Board recognizes that handling mitigation funds may be difficult 
for some municipalities due to administrative and legal constraints.  The Board intends to allow for some municipalities due to administrative and legal constraints.  The Board intends to allow 
flexibility for project proponents and/or Permittflexibility for project proponents and/or Permitt
treatment or HM control projects within a broad area and reasonable time frame.  Toward the treatment or HM control projects within a broad area and reasonable time frame.  Toward the 
end of the Permit term, the Board will review alternative projects and determine whether the end of the Permit term, the Board will review alternative projects and determine whether the 
impracticability criteria and options should be broadened or made narrower. impracticability criteria and options should be broadened or made narrower. 

  Qcp is the allowable low flow discharge from a flow control structure on a project site.  It is a means of 
apportioning the critical flow in a str
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Findings 40-52 in Support of Provision C.4:  Industrial Inspections 
40. Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 13377, and Federal 

NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, E, and F) and 40 CFR 122.26(d)(2)(iv). 

41. Specific Legal Authority: Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(C) provides that 
the proposed management program include �A description of a program to monitor and control 
pollutants in stormwater discharges to municipal systems from municipal landfills, hazardous 
waste treatment, disposal and recovery facilities, industrial facilities that are subject to section 
313 of title III of the Superfund Amendments and Reauthorization Act of 1986 (SARA), and 
industrial facilities that the municipal permit applicant determines are contributing a substantial 
pollutant loading to the municipal storm sewer system.� 

42. Provision C.4.a (Legal Authority for Effective Site Management) 
Federal NPDES regulation 40 CFR 122.26(d)(2)(i)(A) provides that each Permittee must 
demonstrate that it can control �through ordinance, permit, contract, order or similar means, the 
contribution of pollutants to the municipal storm sewer by stormwater discharges associated with 
industrial activity and the quality of stormwater discharged from site of industrial activity

43. Provision C.4.b (Inspection Plan) 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(C)(1) provides that Permittees must 
�identify priorities and procedures for inspections and establishing and implementing control 
measures for such discharges.�  The Order requires Permittees to implement an industrial and 
commercial program to reduce pollutants in runoff from all industrial and commercial 
sites/sources.  

44. Provision C.4.b.ii.(1) (Commercial and Industrial Source Identification)
Federal NPDES regulation 40 CFR 122.26(d)(2)(ii) provides that Permittees �Provide an 
inventory, organized by watershed of the name and address, and a description (such as SIC 
codes) which best reflects the principal products or services provided by each facility which 
may discharge, to the municipal separate storm sewer, stormwater associated with industrial 
activity.� 

45. The Order requires that building material retailers and storage, and animal facilities be included 
in the Permittees� inventory of commercial sites/sources. Building material retailers and storage 
facilities are included because they are potential sources of pollutants to urban runoff. These 
facilities typically store and vend building materials in the outdoors exposed to stormwater 
without implementing BMPs. 

46. The Order has requirements for identifying industrial sites/sources. USEPA requires the same 
identification: �Measures to reduce pollutants in stormwater discharges to municipal separate 
storm sewers from municipal landfills, hazardous waste treatment, disposal and recovery 
facilities, industrial facilities that are subject to section 313 of title III of the Superfund 
Amendments and Reauthorization Act of 1986 (SARA).�6  USEPA �also requires the municipal 
storm sewer permittee to describe a program to address industrial dischargers that are covered 
under the municipal storm sewer permit.�7   In order to more closely follow USEPA�s guidance, 

                                                
6  Federal Register / Vol. 55, No. 222 / Friday, November 16, 1990 / Rules and Regulations. P. 48056. 
7  Ibid 
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: Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(C) provides that 
the proposed management program include �A description of a program to monitor and control 
pollutants in stormwater discharges to municipal systems from municipal landfills, hazardous pollutants in stormwater discharges to municipal systems from municipal landfills, hazardous 
waste treatment, disposal and recovery facilities, industrial facilities that are subject to section waste treatment, disposal and recovery facilities, industrial facilities that are subject to section 
313 of title III of the Superfund Amendments and Reauthorization Act of 1986 (SARA), and 313 of title III of the Superfund Amendments and Reauthorization Act of 1986 (SARA), and 
industrial facilities that the municipal permit applicant determines are contributing a substantial industrial facilities that the municipal permit applicant determines are contributing a substantial 
pollutant loading to the municipal storm sewer system.� 
Provision C.4.a (Legal Authority for Effective Site Management) Provision C.4.a (Legal Authority for Effective Site Management) 
Federal NPDES regulation 40 CFR 122.26(d)(2)(i)(A) provides that each Permittee must Federal NPDES regulation 40 CFR 122.26(d)(2)(i)(A) provides that each Permittee must 
demonstrate that it can control �through ordinance, permit, contract, order or similar means, the demonstrate that it can control �through ordinance, permit, contract, order or similar means, the 
contribution of pollutants to the municipal storm sewer by stormwater discharges associated with contribution of pollutants to the municipal storm sewer by stormwater discharges associated with 
industrial activity and the quality of stormwater discharged from site of industrial activityindustrial activity and the quality of stormwater discharged from site of industrial activity

Provision C.4.b (Inspection Plan) 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(C)(1) provides that Permittees must Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(C)(1) provides that Permittees must 
�identify priorities and procedures for inspections and establishing and implementing control �identify priorities and procedures for inspections and establishing and implementing control 
measures for such discharges.�  The Order requires Permittees to implement an industrial and measures for such discharges.�  The Order requires Permittees to implement an industrial and 
commercial program to reduce pollutants in runoff from all industrial and commercial commercial program to reduce pollutants in runoff from all industrial and commercial 

Provision C.4.b.ii.(1) (Commercial and Industrial Source Identification)(Commercial and Industrial Source Identification)
Federal NPDES regulation 40 CFR 122.26(d)(2)(ii)Federal NPDES regulation 40 CFR 122.26(d)(2)(ii) provides that Permittees �Provide an  provides that Permittees �Provide an 
inventory, organized by watershed of the name and address, and a description (such as SIC inventory, organized by watershed of the name and address, and a description (such as SIC 
codes) which best reflects the principal products or services provided by each facility which codes) which best reflects the principal products or services provided by each facility which 
may discharge, to the municipal separate storm sewer, stormwater associated with industrial may discharge, to the municipal separate storm sewer, stormwater associated with industrial 
activity.� activity.� 

45.45. The Order requires that building material retailers and storage, and animal facilities be included The Order requires that building material retailers and storage, and animal facilities be included 
in the Permittees� inventory of commercial sites/sources. Building material retailers and storage in the Permittees� inventory of commercial sites/sources. Building material retailers and storage 
facilities are included because they are potential sources of pollutants to urban runoff. These facilities are included because they are potential sources of pollutants to urban runoff. These 
facilities typically store and vend building materials in the outdoors exposed to stormwater facilities typically store and vend building materials in the outdoors exposed to stormwater 
without implementing BMPs. without implementing BMPs. 

46. The Order has requirements for identifying industrial sites/sources. USEPA requires the same The Order has requirements for identifying industrial sites/sources. USEPA requires the same 
identification: �Measures to reduce pollutants in stormwater discharges to municipal separate identification: �Measures to reduce pollutants in stormwater discharges to municipal separate 
storm sewers from municipal landfills, hazardousstorm sewers from municipal landfills, hazardous
facilities, industrial facilities that are subjectfacilities, industrial facilities that are subject
Amendments and Reauthorization Act of 1986 (SARA).�Amendments and Reauthorization Act of 1986 (SARA).�
storm sewer permittee to describe a program to address industrial dischargers that are covered storm sewer permittee to describe a program to address industrial dischargers that are covered 
under the municipal storm sewer permit.�under the municipal storm sewer permit.�

  Federal Register / Vol. 55, No. 222 / Friday, November 16, 1990 / Rules and Regulations. P. 48056. 

-Administrative Draft-

001348



this Order also includes operating and closed landfills, and hazardous waste treatment, disposal, 
storage and recovery facilities. 

47. The Order requires Permittees to identify industrial sites and sources subject to the General 
Industrial Permit or other individual NPDES permit.   USEPA supports the municipalities 
regulating industrial sites and sources that are already covered by a NPDES permit: 

Municipal operators of large and medium municipal separate storm sewer 
systems are responsible for obtaining system-wide or area permits for their 
system�s discharges. These permits are expected to require that controls be 
placed on stormwater discharges associated with industrial activity which 
discharge through the municipal system. It is anticipated that general or 
individual permits covering industrial stormwater discharges to these municipal 
separate storm sewer systems will require industries to comply with the terms of 
the permit issued to the municipality, as well as other terms specific to the 
permittee.�8 

And: 
Although today�s rule will require industrial discharges through municipal storm 
sewers to be covered by separate permit, USEPA still believes that municipal 
operators of large and medium municipal systems have an important role in 
source identification and the development of pollutant controls for industries 
that discharge stormwater through municipal separate storm sewer systems is 
appropriate. Under the CWA, large and medium municipalities are responsible 
for reducing pollutants in discharges from municipal separate storm sewers to 
the maximum extent practicable. Because stormwater from industrial facilities 
may be a major contributor of pollutants to municipal separate storm sewer 
systems, municipalities are obligated to develop controls for stormwater 
discharges associated with industrial activity through their system in their 
stormwater management program.�9

48. The Order�s requirement to inventory those sites subject to the General Industrial Permit is 
identical to the requirements found in the Southern Riverside County MS4 Permit, Order No. 
R9- 2004-001.10   USEPA supports the list of industrial facilities in the Order when it states the 
following: 

The issue of industrial inspections also arose for the Los Angeles County MS4 
permit. The State Board, in a memo dated November 9, 2001, from Michael 
Lauffer of the State board to Dennis Dickerson, Executive Officer of the Los 
Angeles Regional Board, noted that under Section 402 (p)(3)(B)(iii) of the 
CWA, the Board has broad authority to require �such other provisions�as the 
State determines appropriate�� and that this would provide a basis for 
requirements that go beyond specific provisions of the EPA regulations. We 
would agree with the State Board on this matter, and that the Regional Board 
would have the authority to require inspections of all the industrial facilities 

8  Federal Register / Vol. 55, No. 222 / Friday, November 16, 1990 / Rules and Regulations. P. 48006. 
9  Ibid P. 48000 
10  Regional Board, 2004. Order No. R9-2004-001; Riverside County MS4 Permit. Section H.2.b)(2); P. 25. 
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regulating industrial sites and sources that are already covered by a NPDES permit: 
Municipal operators of large and medium municipal separate storm sewer 
systems are responsible for obtaining system-wide or area permits for their systems are responsible for obtaining system-wide or area permits for their 
system�s discharges. These permits are expected to require that controls be system�s discharges. These permits are expected to require that controls be 
placed on stormwater discharges associated with industrial activity which placed on stormwater discharges associated with industrial activity which 
discharge through the municipal system. It is anticipated that general or discharge through the municipal system. It is anticipated that general or 
individual permits covering industrial stormwater discharges to these municipal individual permits covering industrial stormwater discharges to these municipal 
separate storm sewer systems will require industries to comply with the terms of separate storm sewer systems will require industries to comply with the terms of 
the permit issued to the municipality, as well as other terms specific to the the permit issued to the municipality, as well as other terms specific to the 

Although today�s rule will require industrial discharges through municipal storm Although today�s rule will require industrial discharges through municipal storm 
sewers to be covered by separate permit, USEPA still believes that municipal sewers to be covered by separate permit, USEPA still believes that municipal 
operators of large and medium municipal systems have an important role in operators of large and medium municipal systems have an important role in 
source identification and the development of pollutant controls for industries source identification and the development of pollutant controls for industries 
that discharge stormwater through municipal separate storm sewer systems is that discharge stormwater through municipal separate storm sewer systems is 
appropriate. Under the CWA, large and medium municipalities are responsible appropriate. Under the CWA, large and medium municipalities are responsible 
for reducing pollutants in discharges from municipal separate storm sewers to for reducing pollutants in discharges from municipal separate storm sewers to 
the maximum extent practicable. Because stormwater from industrial facilities the maximum extent practicable. Because stormwater from industrial facilities 
may be a major contributor of pollutants to municipal separate storm sewer may be a major contributor of pollutants to municipal separate storm sewer 
systems, municipalities are obligated to develop controls for stormwater systems, municipalities are obligated to develop controls for stormwater 
discharges associated with industrial activity through their system in their discharges associated with industrial activity through their system in their 
stormwater management program.�stormwater management program.�9

48.48. The Order�s requirement to inventory those sites subject to the General Industrial Permit is The Order�s requirement to inventory those sites subject to the General Industrial Permit is 
identical to the requirements found in the Southern Riverside County MS4 Permit, Order No. identical to the requirements found in the Southern Riverside County MS4 Permit, Order No. 
R9- 2004-001.R9- 2004-001.10   USEPA supports the list of industrial facilities in the Order when it states the    USEPA supports the list of industrial facilities in the Order when it states the 
following: following: 

The issue of industrial inspections also arose for the Los Angeles County MS4 The issue of industrial inspections also arose for the Los Angeles County MS4 
permit. The State Board, in a memo dated November 9, 2001, from Michael permit. The State Board, in a memo dated November 9, 2001, from Michael 
Lauffer of the State board to Dennis Dickerson, Executive Officer of the Los Lauffer of the State board to Dennis Dickerson, Executive Officer of the Los 
Angeles Regional Board, noted that under Section 402 (p)(3)(B)(iii) of the Angeles Regional Board, noted that under Section 402 (p)(3)(B)(iii) of the 
CWA, the Board has broad authority to require �such other provisions�as the CWA, the Board has broad authority to require �such other provisions�as the 
State determines appropriate�� and that this would provide a basis for State determines appropriate�� and that this would provide a basis for 
requirements that go beyond specific provisions of the EPA regulations. We requirements that go beyond specific provisions of the EPA regulations. We 
would agree with the State Board on this matter, and that the Regional Board would agree with the State Board on this matter, and that the Regional Board 
would have the authority to require inspections of all the industrial facilities would have the authority to require inspections of all the industrial facilities 

  Federal Register / Vol. 55, No. 222 / Friday, November 16, 1990 / Rules and Regulations. P. 48006. 
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listed in the permit [Order], notwithstanding the specific provisions of the EPA 
regulations.�11 

49. Provision C.4.b.ii.(3) (Types/Contents of Inspections)  
The Order includes requirements for inspections of industrial and commercial sites/sources. 
The Order is similar to the Southern Riverside County MS4 permit12 in requiring that 
inspections check for coverage under the General Industrial Permit; assessment of 
compliance with Permittees� ordinances and permits related to urban runoff; assessment of 
BMP implementation, maintenance, and effectiveness; visual observations for non-
stormwater discharges, potential illicit connections, and potential discharge of pollutants in 
stormwater runoff; and education and outreach on stormwater pollution prevention.  

50. Provision C.4.b.ii.(4) (Inspection Frequency)
USEPA guidance13  says, �management programs should address minimum frequency for 
routine inspections.� The USEPA Fact Sheet � Visual Inspection14 says, �To be effective, 
inspections must be carried out routinely. This requires a corporate commitment to 
implementing them.� 

51. The Order requires a minimum level of inspection activity because without minimum levels, the 
Water Board has no assurance that inspections of commercial and industrial sites will be 
conducted. Without inspections, the Permittees would be unable to adequately verify that 
industrial and commercial sites are in compliance with their local stormwater ordinances and 
regulations. Even though minimum inspection levels have been included, the Order allows 
enough flexibility to maximize the effectiveness of inspections by concentrating resources on 
industrial and commercial sites that are higher threats to water quality without neglecting other 
industrial and commercial sites.  

52. Provision C.4.c (Enforcement Response Plan) 
The Order requires that inspectors have authority to conduct immediate enforcement actions 
when appropriate. Inspectors conducting immediate enforcement will quickly correct 
violations, thereby minimizing and preventing threats to water quality. When inspectors are 
unable to conduct immediate enforcement actions, the threat to water quality continues until 
an enforcement incentive is issued to correct the violation.  In its Phase II Compliance 
Assistance Guidance, USEPA says that �Inspections give the MS4 operator an opportunity to 
additional guidance and education, issue warnings, or assess penalties.�15 In order to issue 
warnings and assess penalties during inspections, inspectors need to have the legal authority 
to conduct enforcement. 

Findings 53-54 in Support of Provision C.5:  Illicit Discharge and Elimination
53. Illicit and inadvertent connections to MS4 systems result in the discharge of waste and chemical 

pollutants to receiving waters. Every Permittee must have the ability to discover, track, and clean 

11 Letter dated March 5, 2004 from Doug Eberhardt, EPA Manager to John Robertus, Executive Officer of 
Regional Board containing comments on Order No. R9-2004-001. 

12 Regional Board, 2004. Order No. R9-2004-001; Riverside County MS4 Permit. Section H.2.d)(3); P. 26 
13 US EPA, 1992. Guidance 833-8-92-002, section 6.3.3.4 �Inspection and Monitoring�. 
14  US EPA, 1999. 832-F-99-046,, �Storm Water Management Fact Sheet � Visual Inspection�. 
15 US EPA, 2000. Storm Water Phase II Compliance Assistance Guide. 833-R-00-002. P. 4-31. 
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The Order is similar to the Southern Riverside County MS4 permit12 in requiring that 
inspections check for coverage under the General Industrial Permit; assessment of 
compliance with Permittees� ordinances and permits related to urban runoff; assessment of compliance with Permittees� ordinances and permits related to urban runoff; assessment of 
BMP implementation, maintenance, and effectiveness; visual observations for non-BMP implementation, maintenance, and effectiveness; visual observations for non-
stormwater discharges, potential illicit connections, and potential discharge of pollutants in stormwater discharges, potential illicit connections, and potential discharge of pollutants in 

reach on stormwater pollution prevention.  reach on stormwater pollution prevention.  

says, �management programs should address minimum frequency for says, �management programs should address minimum frequency for 
routine inspections.� The USEPA Fact Sheet � Visual Inspectionroutine inspections.� The USEPA Fact Sheet � Visual Inspection1414 says, �To be effective,  says, �To be effective, 
inspections must be carried out routinely. This requires a corporate commitment to inspections must be carried out routinely. This requires a corporate commitment to 

The Order requires a minimum level of inspection activity because without minimum levels, the The Order requires a minimum level of inspection activity because without minimum levels, the 
Water Board has no assurance that inspections of commercial and industrial sites will be Water Board has no assurance that inspections of commercial and industrial sites will be 
conducted. Without inspections, the Permittees would be unable to adequately verify that conducted. Without inspections, the Permittees would be unable to adequately verify that 
industrial and commercial sites are in compliance with their local stormwater ordinances and industrial and commercial sites are in compliance with their local stormwater ordinances and 
regulations. Even though minimum inspection levels have been included, the Order allows regulations. Even though minimum inspection levels have been included, the Order allows 
enough flexibility to maximize the effectiveness of inspections by concentrating resources on enough flexibility to maximize the effectiveness of inspections by concentrating resources on 
industrial and commercial sites that are higher threats to water quality without neglecting other industrial and commercial sites that are higher threats to water quality without neglecting other 
industrial and commercial sites.  industrial and commercial sites.  

Provision C.4.c (Enforcement Response Plan) (Enforcement Response Plan) 
The Order requires that inspectors have authority to conduct immediate enforcement actions The Order requires that inspectors have authority to conduct immediate enforcement actions 
when appropriate. Inspectors conducting immediate enforcement will quickly correct when appropriate. Inspectors conducting immediate enforcement will quickly correct 
violations, thereby minimizing and preventing threats to water quality. When inspectors are violations, thereby minimizing and preventing threats to water quality. When inspectors are 
unable to conduct immediate enforcement actions, the threat to water quality continues until unable to conduct immediate enforcement actions, the threat to water quality continues until 
an enforcement incentive is issued to correct the violation.  In its Phase II Compliance an enforcement incentive is issued to correct the violation.  In its Phase II Compliance 
Assistance Guidance, USEPA says that �Inspections give the MS4 operator an opportunity to Assistance Guidance, USEPA says that �Inspections give the MS4 operator an opportunity to 
additional guidance and education, issue warnings, or assess penalties.�additional guidance and education, issue warnings, or assess penalties.�
warnings and assess penalties during inspections, inspectors need to have the legal authority warnings and assess penalties during inspections, inspectors need to have the legal authority 
to conduct enforcement. to conduct enforcement. 

Findings 53-54 in Support of Provision C.5:  Illicit Discharge and EliminationFindings 53-54 in Support of Provision C.5:  Illicit Discharge and Elimination
53. Illicit and inadvertent connections to MS4 systems result in the discharge of waste and chemical Illicit and inadvertent connections to MS4 systems result in the discharge of waste and chemical 

pollutants to receiving waters. Every Permittee must have the ability to discover, track, and clean pollutants to receiving waters. Every Permittee must have the ability to discover, track, and clean 

Letter dated March 5, 2004 from Doug Eberhardt, EPA Letter dated March 5, 2004 from Doug Eberhardt, EPA 
Regional Board containing comments on Order No. R9-2004-001. 
Regional Board, 2004. Order No. R9-2004-001; Riverside County MS4 Permit. Section H.2.d)(3); P. 26
US EPA, 1992. Guidance 833-8-92-002, section 6.3.3.4 �Inspection and Monitoring�. 

  US EPA, 1999. 832-F-99-046,, �Storm Water Management Fact Sheet � Visual Inspection�. 
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up stormwater pollution discharges by illicit connections and other illegal discharges to the MS4 
system.  

54. Illicit discharges to the storm drain system can be detected in several ways.  Permittee staff can 
detect discharges during their course of other tasks, business owners and other aware citizens can 
observed and report suspect discharges.  The Permittee must have a direct means for these 
reports of suspected polluted discharges to receive adequate documentation, tracking, and 
response through problem resolution. 

Findings 55-56 in Support of Provisions C.6: Construction Inspection 
55. Vegetation clearing, mass grading, lot leveling, and excavation expose soil to erosion processes 

and increase the potential for sediment mobilization, runoff and deposition in receiving waters. 
Construction sites without adequate BMP implementation result in sediment runoff rates which 
greatly exceed natural erosion rates of undisturbed lands, causing siltation and impairment of 
receiving waters. 

56.  Excess sediment can cloud the water, reducing the amount of sunlight reaching aquatic plants, 
clog fish gills, smother aquatic habitat and spawning areas, and impede navigation in our 
waterways. Sediment also transports other pollutants such as nutrients, metals, and oils and 
grease. Permittees are on site at local construction sites for grading and building permit 
inspections, and also have in many cases dedicated construction stormwater inspectors with 
training in verifying that BMPs are in place and maintained. Permittees also have effective tools 
available to achieve compliance with adequate erosion control, such as �stop work� orders and 
citations. 

Finding 57 in Support of Provision C.7:  Public Information and Participation 
57. An informed and knowledgeable community is critical to the success of a stormwater program 

because it helps ensure greater support for the program as the public gains a greater 
understanding of stormwater pollution issues.  An informed community also ensures greater 
compliance with the program as the public becomes aware of the personal responsibilities 
expected of them and others in the community, including the individual actions they can take to 
protect or improve the quality of area waters. 

Findings 58-70 in Support of Provision C.8:  Water Quality Monitoring 
58. Provision C.8 requires Permittees to conduct water quality monitoring, including monitoring of 

receiving waters, in accordance with 40 CFR Parts 122.44(I) and 122.48.  One purpose of water 
quality monitoring is to demonstrate the effectiveness of the Permittees� stormwater management 
actions pursuant to this Order and, accordingly, demonstrate compliance with the conditions of 
the Permit.  Other water quality monitoring objectives under this Order include: 

Assess the chemical, physical, and biological impacts of urban runoff on receiving waters; 
Characterize stormwater discharges; 
Assess compliance with Total Maximum Daily Loads and Waste Load Allocations in 
impaired water bodies; 
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observed and report suspect discharges.  The Permittee must have a direct means for these 
reports of suspected polluted discharges to receive adequate documentation, tracking, and 

Findings 55-56 in Support of Provisions C.6: Construction InspectionFindings 55-56 in Support of Provisions C.6: Construction Inspection
Vegetation clearing, mass grading, lot leveling, and excavation expose soil to erosion processes Vegetation clearing, mass grading, lot leveling, and excavation expose soil to erosion processes 
and increase the potential for sediment mobilization, runoff and deposition in receiving waters. and increase the potential for sediment mobilization, runoff and deposition in receiving waters. 
Construction sites without adequate BMP implementation result in sediment runoff rates which Construction sites without adequate BMP implementation result in sediment runoff rates which 
greatly exceed natural erosion rates of undisturbed lands, causing siltation and impairment of greatly exceed natural erosion rates of undisturbed lands, causing siltation and impairment of 

 Excess sediment can cloud the water, reducing the amount of sunlight reaching aquatic plants,  Excess sediment can cloud the water, reducing the amount of sunlight reaching aquatic plants, 
clog fish gills, smother aquatic habitat and spawning areas, and impede navigation in our clog fish gills, smother aquatic habitat and spawning areas, and impede navigation in our 
waterways. Sediment also transports other pollutants such as nutrients, metals, and oils and waterways. Sediment also transports other pollutants such as nutrients, metals, and oils and 
grease. Permittees are on site at local construction sites for grading and building permit grease. Permittees are on site at local construction sites for grading and building permit 
inspections, and also have in many cases dedicated construction stormwater inspectors with inspections, and also have in many cases dedicated construction stormwater inspectors with 
training in verifying that BMPs are in place and maintained. Permittees also have effective tools training in verifying that BMPs are in place and maintained. Permittees also have effective tools 
available to achieve compliance with adequate erosion control, such as �stop work� orders and available to achieve compliance with adequate erosion control, such as �stop work� orders and 

Finding 57 in Support of Provision C.7:  Public Information and Participation Finding 57 in Support of Provision C.7:  Public Information and Participation 
An informed and knowledgeable community is critical to the success of a stormwater program An informed and knowledgeable community is critical to the success of a stormwater program 
because it helps ensure greater support for the program as the public gains a greater because it helps ensure greater support for the program as the public gains a greater 
understanding of stormwater pollution issues.  An informed community also ensures greater understanding of stormwater pollution issues.  An informed community also ensures greater 
compliance with the program as the public becomes aware of the personal responsibilities compliance with the program as the public becomes aware of the personal responsibilities 
expected of them and others in the community, including the individual actions they can take to expected of them and others in the community, including the individual actions they can take to 
protect or improve the quality of area waters. protect or improve the quality of area waters. 

Findings 58-70 in Support of Provision C.8:  Water Quality Monitoring Findings 58-70 in Support of Provision C.8:  Water Quality Monitoring 
58. Provision C.8 requires Permittees to conduct water quality monitoring, including monitoring of Provision C.8 requires Permittees to conduct water quality monitoring, including monitoring of 

receiving waters, in accordance with 40 CFR Parts 122.44(I) and 122.48.  One purpose of water receiving waters, in accordance with 40 CFR Parts 122.44(I) and 122.48.  One purpose of water 
quality monitoring is to demonstrate the effectiveness of the Permittees� stormwater management quality monitoring is to demonstrate the effectiveness of the Permittees� stormwater management 
actions pursuant to this Order and, accordingly, demonstrate compliance with the conditions of actions pursuant to this Order and, accordingly, demonstrate compliance with the conditions of 
the Permit.  Other water quality monitoring objectives under this Order include: the Permit.  Other water quality monitoring objectives under this Order include: 

Assess the chemical, physical, and biological Assess the chemical, physical, and biological 
Characterize stormwater discharges; 
Assess compliance with Total Maximum Daily Loads and Waste Load Allocations in 
impaired water bodies; 
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Assess progress towards reducing receiving water concentrations of impairing pollutants; 
Assess compliance with numeric and narrative water quality objectives and standards; 
Identify sources of pollutants; 
Assess stream channel function and condition; 
Assess the overall health and evaluate long-term trends in receiving water quality; and 
Measure and improve the effectiveness of Stormwater Countywide Programs and 
implemented BMPs. 

59. The iterative process in Provision C.1., Water Quality Standards Exceedances, could potentially 
be triggered by monitoring results.  Ultimately, the results of the monitoring program must be 
used to focus actions to reduce pollutant loadings to comply with applicable waste load 
allocations, and protect and enhance the beneficial uses of the receiving waters in the Permittees� 
jurisdictions and the San Francisco Bay. 

60. Water quality monitoring requirements in previous permits were less detailed than the 
requirements in this Order.  Under previous permits, each Program could design its own 
monitoring program, with few permit guidelines.  A decision by the California Superior Court16 
regarding two of the Programs� permits stated:  

Federal law requires that all NPDES permits specify �[r]equired monitoring 
including type, intervals, and frequency sufficient to yield data which are 
representative of the monitored activity.�  40 C.F.R. § 122.48(b).  Here, there is 
no monitoring program set forth in the Permit.  Instead, an annual Monitoring 
Program Plan is to be prepared by the dischargers to set forth the monitoring 
program that will be used to demonstrate the effectiveness of the Stormwater 
Management Plan.  This does not meet the regulatory requirements that a 
monitoring program be set forth including the types, intervals, and frequencies of 
the monitoring. 

The water quality monitoring requirements in Provision C.8 comply with 40 CFR §122.44(i) 
and §122.48(b), and the Superior Court decision. 

61. On April 15, 1992, the Water Board adopted Resolution No. 92-043 directing the Executive 
Officer to implement the Regional Monitoring Program for San Francisco Bay.  Subsequent to a 
public hearing and various meetings, Board staff requested major permit holders in the Region, 
under authority of Section 13267 of California Water Code, to report on the water quality of the 
Estuary.  These permit holders, including the Permittees, responded to this request by 
participating in a collaborative effort through the San Francisco Estuary Institute.  This effort has 
come to be known as the San Francisco Estuary Regional Monitoring Program for Trace 
Substances (RMP).  The RMP involves collection and analysis of data on pollutants and toxicity 
in water, sediment and biota of the Estuary. The Permittees are required to continue to report on 
the water quality of the estuary, as presently required.  Compliance with the requirement through 
participation in the RMP is considered to be adequate compliance. 

                                                
16  San Francisco Baykeeper vs. Regional Water Quality Control Board, San Francisco Bay Region, Consolidated 

Case No. 500527, filed Nov. 14, 2003. 
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  San Francisco Baykeeper vs. Regional Water Quality Control Board, San Francisco Bay Region, Consolidated 
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62. The Surface Water Ambient Monitoring Program (SWAMP) is a statewide monitoring effort, 
administered by the State Water Board, designed to assess the conditions of surface waters 
throughout the state of California. One purpose of SWAMP is to integrate existing water quality 
monitoring activities of the State Water Resources Control Board and the Regional Water 
Quality Control Boards, and to coordinate with other monitoring programs. Provision C.8 
contains a framework, referred to as a regional monitoring group, within which Permittees can 
elect to work cooperatively with SWAMP to maximize the value and utility of both the 
Permittees� and SWAMP�s monitoring resources. 

63. Regional Monitoring Group:  In 1998, BASMAA published Support Document for Development 
of the Regional Stormwater Monitoring Strategy,17 a document describing a possible strategy for 
coordinating the monitoring activities of BASMAA member agencies.  The document states: 

BASMAA�s member agencies are connected not only by geography but also by 
an overlapping set of environmental issues and processes and a common 
regulatory structure.  It is only natural that the evolution of their individual 
stormwater management programs has led toward increasing amounts of 
information sharing, cooperation, and coordination. 

This same concept is found in the optional provision for Permittees to form a Regional 
Monitoring Group. Such a group is meant to provide efficiencies and economies of scale by 
performing certain tasks (e.g., planning, contracting, data quality assurance, data 
management and analysis, and reporting) at the regional level.  Further benefits are expected 
from closer cooperation between this group, the Regional Monitoring Program, and the 
Surface Water Ambient Monitoring Program (SWAMP). 

64. Status & Trends monitoring locations are specified so that basic water quality data will be 
collected from the Permittees� major urban water bodies once during the Permit term.  Uses of 
resulting data include assessment of the chemical, physical, and biological impacts of urban 
runoff on receiving waters.  Fixed locations at the bottom (downstream end) of the Permittees� 
rivers/creeks, which will be monitored annually, are specified to help identify water quality long-
term trends and assess progress towards reducing receiving water concentrations of impairing 
pollutants, among other purposes. 

65. Status & Trends parameters, methods, durations and frequencies reflect current accepted 
practices, based on the knowledge and experience of personnel responsible for water quality 
monitoring including State and Regional SWAMP managers, Permittee representatives and 
citizen monitors. 

66. In consideration of economic impacts to Permittees, the minimum number of Status & Trends 
samples reflects the Programs� populations, not water body size.  Permittees must select exact 
sample locations that will yield adequate information on the status of their water bodies; in some 
cases additional sampling above the minimum may be necessary. 

67. Monitoring Projects are necessary to meet several water quality monitoring objectives under this 
Order, including characterize stormwater discharges; identify sources of pollutants; identify new 

17  EcoAnalysis, Inc. & Michael Drennan Assoc., Inc., Support Document for Development of the Regional 
Stormwater Monitoring Strategy, prepared for Bay Area Stormwater Management Agencies Association, March 
2, 1998. 
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Surface Water Ambient Monitoring Program (SWAMP). Surface Water Ambient Monitoring Program (SWAMP). 

Status & Trends monitoring locations are specified so that basic water quality data will be Status & Trends monitoring locations are specified so that basic water quality data will be 
collected from the Permittees� major urban water bodies once during the Permit term.  Uses of collected from the Permittees� major urban water bodies once during the Permit term.  Uses of 
resulting data include assessment of the chemiresulting data include assessment of the chemical, physical, and biological impacts of urban cal, physical, and biological impacts of urban 
runoff on receiving waters.  Fixed locations at the bottom (downstream end) of the Permittees� runoff on receiving waters.  Fixed locations at the bottom (downstream end) of the Permittees� 
rivers/creeks, which will be monitored annually, are specified to help identify water quality long-rivers/creeks, which will be monitored annually, are specified to help identify water quality long-
term trends and assess progress towards reducing receiving water concentrations of impairing term trends and assess progress towards reducing receiving water concentrations of impairing 
pollutants, among other purposes. pollutants, among other purposes. 

65.65. Status & Trends parameters, methods, durations and frequencies reflect current accepted Status & Trends parameters, methods, durations and frequencies reflect current accepted 
practices, based on the knowledge and experience of personnel responsible for water quality practices, based on the knowledge and experience of personnel responsible for water quality 
monitoring including State and Regional SWAMP managers, Permittee representatives and monitoring including State and Regional SWAMP managers, Permittee representatives and 
citizen monitors. citizen monitors. 

66. In consideration of economic impacts to Permittees, the minimum number of Status & Trends In consideration of economic impacts to Permittees, the minimum number of Status & Trends 
samples reflects the Programs� populations, not water body size.  Permittees must select exact samples reflects the Programs� populations, not water body size.  Permittees must select exact 
sample locations that will yield adequate information on the status of their water bodies; in some sample locations that will yield adequate information on the status of their water bodies; in some 
cases additional sampling above the minimum may be necessary. cases additional sampling above the minimum may be necessary. 

Monitoring Projects are necessary to meet several water quality monitoring objectives under this Monitoring Projects are necessary to meet several water quality monitoring objectives under this 
Order, including characterize stormwater dischargOrder, including characterize stormwater discharg

  EcoAnalysis, Inc. & Michael Drennan Assoc., Inc., 
Stormwater Monitoring Strategy
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or emerging pollutants; assess stream channel function and condition; and measure and improve 
the effectiveness of Stormwater Countywide Programs and implemented BMPs.  In 
consideration of economic impacts to Permittees, the number of Monitoring Projects required 
reflects the Permittees� populations. 

68. A source identification Monitoring Project is triggered when Status & Trends monitoring 
identifies a water quality problem or exceedance of a water quality objective, either narrative or 
numeric.  Identification of sources of pollutants in urban runoff (such as municipal areas and 
activities, industrial and commercial sites/sources, construction sites, and residential areas) is 
necessary for the Permittees to ensure that discharges of pollutants into and from their MS4 are 
reduced to the Maximum Extent Practicable (MEP). 

69. This Order includes monitoring requirements to verify compliance with adopted TMDL Waste 
Load Allocations (WLAs) and to provide data needed for TMDL development and/or 
implementation. This Order incorporates the TMDLs' WLAs adopted by the Water Board as 
required under CWA §303(d).  

70. SB1070 (California Legislative year 2005/2006) found that there is no single place where the 
public can go to get a look at the health of local water bodies.  SB1070 also states that all 
information available to agencies shall be made readily available to the public via the Internet.  
This Order requires water quality data to be submitted in a specified format and uploaded to a 
centralized Internet site so that the public has ready access to the data. 

Finding 71-72 in Support of C.9:  Pesticides Load Reduction 
71. This Order fulfills the Basin Plan amendments the Water Board adopted that establish a Water 

Quality Containment Strategy and TMDL for diazinon and pesticide-related toxicity for Bay 
Area urban creeks on November 16, 2005, and approved by the State Water Resources Control 
Board on November 15, 2006.  The Water Quality Containment Strategy requires urban runoff 
management agencies to minimize their own pesticide use, conduct outreach to others, and lead 
monitoring efforts. Control measures implemented by urban runoff management agencies and 
other entities (except construction and industrial sites) shall reduce pesticides in urban runoff to 
the maximum extent practicable.  

72. Allocations
The TMDL is allocated to all urban runoff, including urban runoff associated with municipal 
separate storm sewer systems, CalTrans facilities, and industrial, construction, and 
institutional sites. The allocations are expressed in terms of toxic units and diazinon 
concentrations.  

Findings 73-76 in Support of C.10:  Trash Reduction 
73. The following Prohibition 7. is contained in Table 4-1 of the San Francisco Bay Basin Plan:  �It 

shall be prohibited to discharge rubbish, refuse, bark, sawdust, or other solid wastes into surface 
waters or at any place where they would contact or where they would be eventually transported 
to surface waters, including flood plain areas.�  Trash and litter are a pervasive problem near and 
in creeks and in San Francisco Bay.  Controlling trash is one of the priorities for this Permit 
reissuance not only due to the trash discharge prohibition, but also because trash and litter cause 
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particularly major impacts to our enjoyment of creeks and the Bay.  There are also significant 
impacts to aquatic life and habitat in those waters and eventually to the global ocean ecosystem, 
where plastic often floats, persists in the environment for hundreds of years, if not forever, 
concentrates organic toxins, and is ingested by aquatic life.  There are also physical impacts, as 
aquatic species can become entangled and ensnared, and can ingest plastic that looks like prey, 
losing the ability to feed properly.   

74. Data collected by Water Board staff using the SWAMP Rapid Trash Assessment (RTA) 
Protocol, over the 2003-2005 period, suggest that the current approach to managing trash in 
water bodies is not reducing the adverse impact on beneficial uses.  The levels of trash in the 
waters of the San Francisco Bay Region are alarmingly high, considering the Basin Plan 
prohibits discharge of trash and that littering is illegal with potentially large fines.  Even during 
dry weather conditions, a significant quantity of trash, particularly plastic, is making its way into 
waters and being transported downstream to San Francisco Bay and the Pacific Ocean.  Based on 
85 surveys conducted at 26 sites throughout the Bay Area, staff has found an average of 2.93 
pieces of trash for every foot of stream, and all the trash was removed when it was surveyed, 
indicating high return rates of trash over the 2003-2005 study period.  There did not appear to be 
one county within the Region with higher trash in waters - the highest wet weather deposition 
rates were found in western Contra Costa County and the highest dry weather deposition was 
found in Sonoma County.  Results of the trash in water bodies assessment work by staff show 
that rather than  adjacent neighborhoods polluting the sites at the bottom of the watershed, these 
areas, which tend to have lower property values, are subject to trash washing off with urban 
stormwater runoff cumulatively from the entire watershed. 

75. A number of key conclusions can be made based on the trash measurement in streams: 
Lower watershed sites have higher densities of trash. 
All watersheds studied in the San Francisco Bay region  have high levels of trash. 
There are trash source hotspots, usually associated with parks, schools, or poorly kept 
commercial facilities, near creek channels, that appear to contribute a significant portion of 
the trash deposition at lower watershed sites. 
Dry season deposition of trash, associated with wind and dry season runoff, contributes 
measurable levels of trash to downstream locations. 
The majority of trash is plastic at lower watershed sites where trash accumulates in the wet 
season.  This suggests that urban runoff is a major source of floatable plastic found in the 
ocean and on beaches as marine debris. 
Parks that have more evident management of trash by City staff and local volunteers, 
including cleanup within the creek channel, have measurably less trash pieces and higher 
RTA scores. 

76. The ubiquitous, unacceptable levels of trash in waters of the San Francisco Bay Region warrant a 
comprehensive and progressive program of education, warning, and enforcement, and certain 
areas warrant consideration of structural controls and treatment.   
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Findings 77- 82 in Support of Provision C.11:  Mercury Load Reduction 
77. On August 9, 2006, the Water Board adopted a Basin Plan amendment including a revised 

TMDL for mercury in San Francisco Bay, two new water quality objectives, and an  
implementation plan to achieve the TMDL. Approval by the State Water Resources Control 
Board is pending.  

78. Allocations
The 2003 load of mercury from urban runoff is 160 kg/yr and the aggregate wasteload 
allocations for urban runoff is 80 kg/yr and shall be implemented through the NPDES 
stormwater permits issued to urban runoff management agencies and the California 
Department of Transportation (CalTrans). The urban stormwater runoff allocations implicitly 
include all current and future permitted discharges, not otherwise addressed by another 
allocation, and unpermitted discharges within the geographic boundaries of urban runoff 
management agencies (collectively, �source category�) including, but not limited to, 
CalTrans roadway and non-roadway facilities and rights-of-way, atmospheric deposition, 
public facilities, properties proximate to stream banks, industrial facilities, and construction 
sites. 

79. The allocations for this source category shall be achieved within 20 years, and, as a way to 
measure progress, an interim loading milestone of 120 kg/yr, halfway between the current load 
and the allocation, should be achieved within 10 years. If the interim loading milestone is not 
achieved, NPDES-permitted entities shall demonstrate reasonable and measurable progress 
toward achieving the 10-year loading milestone. 

80. The NPDES permits for urban runoff management agencies shall require the implementation of 
BMPs and control measures designed to achieve the allocations or accomplish the load 
reductions derived from the allocations. In addition to controlling mercury loads, BMPs or 
control measures shall include actions to reduce mercury-related risks to humans and wildlife. 
Requirements in the permit issued or reissued and applicable for the term of the permit shall be 
based on an updated assessment of control measures intended to reduce pollutants in stormwater 
runoff to the maximum extent practicable and remain consistent with the section of this chapter 
titled �Surface Water Protection and Management�Point Source Control�Stormwater 
Discharges�.  

81. The following additional requirements are or shall be incorporated into NPDES permits issued or 
reissued by the Water Board for urban runoff management agencies. 
a. Evaluate and report on the spatial extent, magnitude, and cause of contamination for 

locations where elevated mercury concentrations exist; 
b. Develop and implement a mercury source control program; 
c. Develop and implement a monitoring system to quantify either mercury loads or loads 

reduced through treatment, source control, and other management efforts; 
d. Monitor levels of methylmercury in discharges; 
e. Conduct or cause to be conducted studies aimed at better understanding mercury fate, 

transport, and biological uptake in San Francisco Bay and tidal areas; 
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is 160 kg/yr and the aggregate wasteload is 160 kg/yr and the aggregate wasteload 
allocations for urban runoff is 80 kg/yr and shall be implemented through the NPDES allocations for urban runoff is 80 kg/yr and shall be implemented through the NPDES 
stormwater permits issued to urban runoff management agencies and the California stormwater permits issued to urban runoff management agencies and the California 
Department of Transportation (CalTrans). The urban stormwater runoff allocations implicitly Department of Transportation (CalTrans). The urban stormwater runoff allocations implicitly 
include all current and future permitted discharges, not otherwise addressed by another include all current and future permitted discharges, not otherwise addressed by another 
allocation, and unpermitted discharges within the geographic boundaries of urban runoff allocation, and unpermitted discharges within the geographic boundaries of urban runoff 
management agencies (collectively, �source category�) including, but not limited to, management agencies (collectively, �source category�) including, but not limited to, 
CalTrans roadway and non-roadway facilities and rights-of-way, atmospheric deposition, CalTrans roadway and non-roadway facilities and rights-of-way, atmospheric deposition, 
public facilities, properties proximate to stream banks, industrial facilities, and construction public facilities, properties proximate to stream banks, industrial facilities, and construction 

The allocations for this source category shall be achieved within 20 years, and, as a way to The allocations for this source category shall be achieved within 20 years, and, as a way to 
measure progress, an interim loading milestone of 120 kg/yr, halfway between the current load measure progress, an interim loading milestone of 120 kg/yr, halfway between the current load 
and the allocation, should be achieved within 10 years. If the interim loading milestone is not and the allocation, should be achieved within 10 years. If the interim loading milestone is not 
achieved, NPDES-permitted entities shall demonstrate reasonable and measurable progress achieved, NPDES-permitted entities shall demonstrate reasonable and measurable progress 
toward achieving the 10-year loading milestone. toward achieving the 10-year loading milestone. 

The NPDES permits for urban runoff management agencies shall require the implementation of The NPDES permits for urban runoff management agencies shall require the implementation of 
BMPs and control measures designed to achieve the allocations or accomplish the load BMPs and control measures designed to achieve the allocations or accomplish the load 
reductions derived from the allocations. In addition to controlling mercury loads, BMPs or reductions derived from the allocations. In addition to controlling mercury loads, BMPs or 
control measures shall include actions to reduce mercury-related risks to humans and wildlife. control measures shall include actions to reduce mercury-related risks to humans and wildlife. 
Requirements in the permit issued or reissued and applicable for the term of the permit shall be Requirements in the permit issued or reissued and applicable for the term of the permit shall be 
based on an updated assessment of control measures intended to reduce pollutants in stormwater based on an updated assessment of control measures intended to reduce pollutants in stormwater 
runoff to the maximum extent practicable and remain consistent with the section of this chapter runoff to the maximum extent practicable and remain consistent with the section of this chapter 
titled �Surface Water Protection and Management�Point Source Control�Stormwater titled �Surface Water Protection and Management�Point Source Control�Stormwater 
Discharges�.  Discharges�.  

81.81. The following additional requirements are or shall be incorporated into NPDES permits issued or The following additional requirements are or shall be incorporated into NPDES permits issued or 
reissued by the Water Board for urban runoff management agencies. reissued by the Water Board for urban runoff management agencies. 
a. Evaluate and report on the spatial extent, magnitude, and cause of contamination for Evaluate and report on the spatial extent, magnitude, and cause of contamination for 

locations where elevated mercury concentrations exist; locations where elevated mercury concentrations exist; 
b. Develop and implement a mercury source control program; Develop and implement a mercury source control program; 
c. Develop and implement a monitoring system to quantify either mercury loads or loads Develop and implement a monitoring system to quantify either mercury loads or loads 

reduced through treatment, source control, and other management efforts; reduced through treatment, source control, and other management efforts; 
Monitor levels of methylmercury in discharges; Monitor levels of methylmercury in discharges; 
Conduct or cause to be conducted studies aimed at better understanding mercury fate, Conduct or cause to be conducted studies aimed at better understanding mercury fate, 
transport, and biological uptake in San Francisco Bay and tidal areas; 
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f. Develop an equitable allocation-sharing scheme in consultation with CalTrans (see 
below) to address CalTrans roadway and non-roadway facilities in the program area, and 
report the details to the Water Board; 

g. Prepare an Annual Report that documents compliance with the above requirements and 
documents either mercury loads discharged, or loads reduced through ongoing pollution 
prevention and control activities; and 

h. Demonstrate progress toward (a) the interim loading milestone, or (b) attainment of the 
allocations shown in Individual Wasteload Allocations (see Table 4-w of the Basin Plan  
amendment), by using one of the following methods: 

i. Quantify the annual average mercury load reduced by implementing  
(1) pollution prevention activities, and 
(2) source and treatment controls.  The benefit of efforts to reduce mercury-related risk to 

wildlife and humans should also be quantified. The Water Board will recognize such 
efforts as progress toward achieving the interim milestone and the mercury-related 
water quality standards upon which the allocations and corresponding load reductions 
are based. Loads reduced as a result of actions implemented after 2001 (or earlier if 
actions taken are not reflected in the 2001 load estimate) may be used to estimate 
load reductions. 

j. Quantify the mercury load as a rolling five-year annual average using data on flow and 
water column mercury concentrations. 

k. Quantitatively demonstrate that the mercury concentration of suspended sediment that 
best represents sediment discharged with urban runoff is below the suspended sediment 
target. 

82. Urban runoff management agencies have a responsibility to oversee various discharges within 
the agencies� geographic boundaries. However, if it is determined that a source is substantially 
contributing to mercury loads to the Bay or is outside the jurisdiction or authority of an agency, 
the Water Board will consider a request from an urban runoff management agency which may 
include an allocation, load reduction, and/or other regulatory requirements for the source in 
question. 

Findings 83-85 in Support of C.12:  PCBs Load Reduction
83. Urban runoff is highly likely to be a conveyance mechanism associated with the impairment of 

San Francisco Bay for PCBs. 

84. The Permit requires Permittees to control PCBs, which have been found by the Water Board to 
have the reasonable potential to cause or contribute to exceedances of water quality standards, to 
the maximum extent practicable.  The Program has submitted a PCBs Pollutant Reduction Plan.  
This Plan includes surveys of stream sediments to assess concentrations and loadings of PCBs, 
assesses potential for ongoing discharges of PCBs, and develops a plan to reduce discharges of 
PCBs in runoff. 

85. Dioxins are persistent, bioaccumulative, toxic compounds that are produced from the combustion 
of organic materials in the presence of chlorine.  Dioxins enter the air through fuel and waste 
emissions, including diesel and other motor vehicle exhaust fumes and trash incineration, and are 
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documents either mercury loads discharged, or loads reduced through ongoing pollution 

Demonstrate progress toward (a) the interim loading milestone, or (b) attainment of the Demonstrate progress toward (a) the interim loading milestone, or (b) attainment of the 
allocations shown in Individual Wasteload Allocations (see Table 4-w of the Basin Plan  allocations shown in Individual Wasteload Allocations (see Table 4-w of the Basin Plan  
amendment), by using one of the following methods: 
Quantify the annual average mercury load reduced by implementing  Quantify the annual average mercury load reduced by implementing  

source and treatment controls.  The benefit of efforts to reduce mercury-related risk to source and treatment controls.  The benefit of efforts to reduce mercury-related risk to 
wildlife and humans should also be quantified. The Water Board will recognize such wildlife and humans should also be quantified. The Water Board will recognize such 
efforts as progress toward achieving the interim milestone and the mercury-related efforts as progress toward achieving the interim milestone and the mercury-related 
water quality standards upon which the allocations and corresponding load reductions water quality standards upon which the allocations and corresponding load reductions 
are based. Loads reduced as a result of actions implemented after 2001 (or earlier if are based. Loads reduced as a result of actions implemented after 2001 (or earlier if 
actions taken are not reflected in the 2001 load estimate) may be used to estimate actions taken are not reflected in the 2001 load estimate) may be used to estimate 

Quantify the mercury load as a rolling five-year annual average using data on flow and Quantify the mercury load as a rolling five-year annual average using data on flow and 
water column mercury concentrations. 
Quantitatively demonstrate that the mercury concentration of suspended sediment that Quantitatively demonstrate that the mercury concentration of suspended sediment that 
best represents sediment discharged with best represents sediment discharged with urban runoff is below the suspended sediment urban runoff is below the suspended sediment 

Urban runoff management agencies have a responsibility to oversee various discharges within Urban runoff management agencies have a responsibility to oversee various discharges within 
the agencies� geographic boundaries. However, if it is determined that a source is substantially the agencies� geographic boundaries. However, if it is determined that a source is substantially 
contributing to mercury loads to the Bay or is outside the jurisdiction or authority of an agency, contributing to mercury loads to the Bay or is outside the jurisdiction or authority of an agency, 
the Water Board will consider a request from an urban runoff management agency which may the Water Board will consider a request from an urban runoff management agency which may 
include an allocation, load reduction, and/or other regulatory requirements for the source in include an allocation, load reduction, and/or other regulatory requirements for the source in 
question. question. 

Findings 83-85 in Support of C.12:  PCBs Load ReductionFindings 83-85 in Support of C.12:  PCBs Load Reduction
83. Urban runoff is highly likely to be a conveyance mechanism associated with the impairment of Urban runoff is highly likely to be a conveyance mechanism associated with the impairment of 

San Francisco Bay for PCBs. San Francisco Bay for PCBs. 

84. The Permit requires Permittees to control PCBs, which have been found by the Water Board to The Permit requires Permittees to control PCBs, which have been found by the Water Board to 
have the reasonable potential to cause or contribute to exceedances of water quality standards, to have the reasonable potential to cause or contribute to exceedances of water quality standards, to 
the maximum extent practicable.  The Program has submitted a PCBs Pollutant Reduction Plan.  the maximum extent practicable.  The Program has submitted a PCBs Pollutant Reduction Plan.  
This Plan includes surveys of stream sediments to assess concentrations and loadings of PCBs, This Plan includes surveys of stream sediments to assess concentrations and loadings of PCBs, 
assesses potential for ongoing discharges of PCBs, and develops a plan to reduce discharges of assesses potential for ongoing discharges of PCBs, and develops a plan to reduce discharges of 
PCBs in runoff. PCBs in runoff. 

Dioxins are persistent, bioaccumulative, toxic compounds that are produced from the combustion 
of organic materials in the presence of chlorine.  Dioxins enter the air through fuel and waste 
emissions, including diesel and other motor vehicle exhaust fumes and trash incineration, and are 
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carried in rain and contaminate soil.  Dioxins bioaccumulate in fat and most human exposure 
occurs through the consumption of animal fats, including those from fish. 

Findings XX-XX in Support of C.13:  Copper Load Reduction - See draft Basin 
Plan amendment that was recently public noticed. 

Finding 86 in Support of Provision C.15:
Exempt and Conditionally Exempt Non-Stormwater Discharges 
86. Provision C.15 requires identification of the non-prohibited types of discharges that the 

Permittees wish to exempt from Prohibition A.  For conditionally exempted discharges which are 
pollutant sources, the Provision requires the Permittees to identify measures to minimize the 
adverse impact of such sources.  This Provision also establishes a mechanism to authorize under 
the Permit non-stormwater discharges owned or operated by the Permittees.  The Permittees 
have developed a list of BMPs to eliminate adverse impacts of conditionally exempt discharges 
such as uncontaminated pumped groundwater, foundation drains, water from crawl spaces 
pumps, footing drains and planned and unplanned discharges from potable water sources, and 
water line and hydrant flushing.   

Findings 87-88:  Implementation 
87. It is the Water Board's intent that this Order shall ensure attainment of applicable water quality 

objectives and protection of the beneficial uses of receiving waters and associated habitat. This 
Order requires that discharges shall not cause exceedances of water quality objectives nor shall 
they cause certain conditions to occur which create a condition of nuisance or water quality 
impairment in receiving waters.  Accordingly, the Water Board is requiring that these standard 
requirements be addressed through the implementation of technically and economically feasible 
control measures to reduce pollutants in stormwater discharges to the maximum extent 
practicable as provided in Provisions C.1 through C.19 of this Order.  Compliance with the 
Discharge Prohibition, Receiving Water Limitations, and Provisions of this Order is deemed 
compliance with the requirements of this Order.  If these measures, in combination with controls 
on other point and nonpoint sources of pollutants, do not result in attainment of applicable water 
quality objectives, the Water Board may invoke Provision C.1 and may reopen this Permit 
pursuant to Provisions C.1 and C.16 of this Order to impose additional conditions which require 
implementation of additional control measures. 

88. Each of the Permittees is individually responsible for adoption and enforcement of ordinances 
and policies, implementation of assigned control measures/ BMPs needed to prevent or reduce 
pollutants in stormwater, and for providing funds for the capital, operation, and maintenance 
expenditures necessary to implement such control measures/BMPs within its jurisdiction.  Each 
Permittee is also responsible for its share of the costs of the area-wide component of the 
countywide program to which the Permittee belongs.  Except for area-wide components of each 
countywide program, enforcement actions concerning this Order will be pursued only against the 
individual Permittee(s) responsible for specific violations of this Order. 
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Exempt and Conditionally Exempt Non-Stormwater Discharges Exempt and Conditionally Exempt Non-Stormwater Discharges 
prohibited types of discharges that the prohibited types of discharges that the 

Permittees wish to exempt from Prohibition A.  For conditionally exempted discharges which are Permittees wish to exempt from Prohibition A.  For conditionally exempted discharges which are 
pollutant sources, the Provision requires the Permittees to identify measures to minimize the pollutant sources, the Provision requires the Permittees to identify measures to minimize the 
adverse impact of such sources.  This Provision also establishes a mechanism to authorize under adverse impact of such sources.  This Provision also establishes a mechanism to authorize under 
the Permit non-stormwater discharges owned or operated by the Permittees.  The Permittees the Permit non-stormwater discharges owned or operated by the Permittees.  The Permittees 
have developed a list of BMPs to eliminate adverse impacts of conditionally exempt discharges have developed a list of BMPs to eliminate adverse impacts of conditionally exempt discharges 
such as uncontaminated pumped groundwater, foundation drains, water from crawl spaces such as uncontaminated pumped groundwater, foundation drains, water from crawl spaces 
pumps, footing drains and planned and unplanned discharges from potable water sources, and discharges from potable water sources, and 
water line and hydrant flushing.   

Findings 87-88:  Implementation 
It is the Water Board's intent that this Order shall ensure attainment of applicable water quality It is the Water Board's intent that this Order shall ensure attainment of applicable water quality 
objectives and protection of the beneficial uses ofobjectives and protection of the beneficial uses of receiving waters and associated habitat. This  receiving waters and associated habitat. This objectives and protection of the beneficial uses of
Order requires that discharges shall not cause exceedances of water quality objectives nor shall Order requires that discharges shall not cause exceedances of water quality objectives nor shall 
they cause certain conditions to occur which create a condition of nuisance or water quality they cause certain conditions to occur which create a condition of nuisance or water quality 
impairment in receiving waters.  Accordingly, the Water Board is requiring that these standard impairment in receiving waters.  Accordingly, the Water Board is requiring that these standard 
requirements be addressed through the implementation of technically and economically feasible requirements be addressed through the implementation of technically and economically feasible 
control measures to reduce pollutants in stormwater discharges to the maximum extent control measures to reduce pollutants in stormwater discharges to the maximum extent 
practicable as provided in Provisions C.1 through C.19 of this Order.  Compliance with the practicable as provided in Provisions C.1 through C.19 of this Order.  Compliance with the 
Discharge Prohibition, Receiving Water Limitations, and Provisions of this Order is deemed Discharge Prohibition, Receiving Water Limitations, and Provisions of this Order is deemed 
compliance with the requirements of this Order.  If these measures, in combination with controls compliance with the requirements of this Order.  If these measures, in combination with controls 
on other point and nonpoint sources of pollutants, do not result in attainment of applicable water on other point and nonpoint sources of pollutants, do not result in attainment of applicable water 
quality objectives, the Water Board may invoke Provision C.1 and may reopen this Permit quality objectives, the Water Board may invoke Provision C.1 and may reopen this Permit 
pursuant to Provisions C.1 and C.16 of this Order to impose additional conditions which require pursuant to Provisions C.1 and C.16 of this Order to impose additional conditions which require 
implementation of additional control measures. implementation of additional control measures. 

88. Each of the Permittees is individually responsible for adoption and enforcement of ordinances Each of the Permittees is individually responsible for adoption and enforcement of ordinances 
and policies, implementation of assigned control measures/ BMPs needed to prevent or reduce and policies, implementation of assigned control measures/ BMPs needed to prevent or reduce 
pollutants in stormwater, and for providing funds for the capital, operation, and maintenance pollutants in stormwater, and for providing funds for the capital, operation, and maintenance 
expenditures necessary to implement such controexpenditures necessary to implement such contro
Permittee is also responsible for its share of Permittee is also responsible for its share of 
countywide program to which the Permittee belongs.  Except for area-wide components of each countywide program to which the Permittee belongs.  Except for area-wide components of each 
countywide program, enforcement actions concerning this Order will be pursued only against the countywide program, enforcement actions concerning this Order will be pursued only against the 
individual Permittee(s) responsible for specific violations of this Order. 
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Findings 89-93:  Public Process 
89. Water Board staff conducted a series of stakeholder meetings and workshops with the Permittees 

and other interested parties to develop this Municipal Regional Permit over the past 3 years.  
These meetings included Water Board staff, representatives of the Permittees, representatives of 
environmental groups, homebuilders, private citizens, and other interested parties.  The 
following is a brief summary of the process. 

Stage 1 (2004 – 2005) Water Board staff and BASMAA agree to develop a regional 
stormwater permit.   Board staff and BASMAA hold monthly meetings to agree on regional 
permit approach, develop concepts and ground rules for a Steering Committee.  Steering 
Committee for the Regional Permit begins regular monthly meetings, and there is agreement 
to form work groups to develop permit program element options in table format.   

Stage 2 (2006) Water Board staff, BASMAA, and non-governmental groups meet and 
discuss the Performance Standard tables from six workgroups. In addition to the Steering 
Committee, Work Group Stakeholder meetings focused on the six program elements, to 
complete the Performance Standard Tables, and discuss other issues in preparation for 
creating the first Draft Regional Stormwater Permit Provisions.  Two large public 
workshops held in November with all interested stakeholders to discuss Work Group 
products.  
Stage 3 (2007) Water Board holds public workshop in March to receive public input. 
Water Board staff distributes Administrative Draft MRP, holds additional workshop(s) 
and receives comment.  Later in 2007 Board staff distributes Tentative Order for written 
public comment prior to Water Board consideration. Water Board consideration of the 
Tentative Order include two Board Hearings, culminating in a vote on the Revised 
Tentative Order after formal response to written comments.  We anticipate Board 
consideration of the MRP in late 2007.      

90. The Tentative Order was released for public comments on XXXX, 2007, by surface mail, 
electronic mails and posting on the Water Board website.  Comments on the Tentative Order 
were accepted until XXX, 2007.  Based on comments received, appropriate changes were made 
and submitted to the Water Board as a Revised Tentative Order for its consideration onXXXX, 
2007.   

91. The Water Board has notified the Permittees and interested agencies and interested persons of its 
intent to prescribe reissued waste discharge requirements and a reissued NPDES permit for this 
discharge and has provided them with an opportunity for a public hearing and an opportunity to 
submit their written views and recommendations. 

92. The Water Board, through public testimony in public meetings and in written form, has received 
and considered all comments pertaining to this Order. 

93. The Water Board will notify interested agencies and interested persons of the availability of 
reports, plans, and schedules, including Annual Reports, and will provide interested persons with 
an opportunity for a public hearing and/or an opportunity to submit their written views and 
recommendations.  The Water Board will consider all comments and may modify the reports, 
plans, or schedules or may modify this Order in accordance with applicable law.  All submittals 
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environmental groups, homebuilders, private citizens, and other interested parties.  The 

Water Board staff and BASMAA agree to develop a regional Water Board staff and BASMAA agree to develop a regional 
AA hold monthly meetings to agree on regional AA hold monthly meetings to agree on regional 

permit approach, develop concepts and ground rules for a Steering Committee.  Steering permit approach, develop concepts and ground rules for a Steering Committee.  Steering 
Committee for the Regional Permit begins regular monthly meetings, and there is agreement Committee for the Regional Permit begins regular monthly meetings, and there is agreement 
to form work groups to develop permit program element options in table format.   to form work groups to develop permit program element options in table format.   

Water Board staff, BASMAA, and non-governmental groups meet and Water Board staff, BASMAA, and non-governmental groups meet and 
discuss the Performance Standard tables from six workgroups. In addition to the Steering discuss the Performance Standard tables from six workgroups. In addition to the Steering 
Committee, Work Group Stakeholder meetings focused on the six program elements, to Committee, Work Group Stakeholder meetings focused on the six program elements, to 
complete the Performance Standard Tables, and discuss other issues in preparation for complete the Performance Standard Tables, and discuss other issues in preparation for 
creating the first Draft Regional Stormwater Permit Provisions.  Two large public creating the first Draft Regional Stormwater Permit Provisions.  Two large public 
workshops held in November with all interested stakeholders to discuss Work Group workshops held in November with all interested stakeholders to discuss Work Group 

Water Board holds public workshop in March to receive public input. Water Board holds public workshop in March to receive public input. 
Board staff distributes Administrative DrBoard staff distributes Administrative Draft MRP, holds additional workshop(s) aft MRP, holds additional workshop(s) 

and receives comment.  Later in 2007 Board staff distributes Tentative Order for written and receives comment.  Later in 2007 Board staff distributes Tentative Order for written 
public comment prior to Water Board consideration. Water Board consideration of the public comment prior to Water Board consideration. Water Board consideration of the 
Tentative Order include two Board Hearings, culminating in a vote on the Revised Tentative Order include two Board Hearings, culminating in a vote on the Revised 
Tentative Order after formal response to written comments.  We anticipate Board Tentative Order after formal response to written comments.  We anticipate Board 
consideration of the MRP in late 2007. consideration of the MRP in late 2007.      

The Tentative Order was released for public comments on XXXX, 2007, by surface mail, The Tentative Order was released for public comments on XXXX, 2007, by surface mail, 
electronic mails and posting on the Water Board website.  Comments on the Tentative Order electronic mails and posting on the Water Board website.  Comments on the Tentative Order 
were accepted until XXX, 2007.  Based on comments received, appropriate changes were made were accepted until XXX, 2007.  Based on comments received, appropriate changes were made 
and submitted to the Water Board as a Revised Tentative Order for its consideration onXXXX, and submitted to the Water Board as a Revised Tentative Order for its consideration onXXXX, 
2007.   2007.   

91.91. The Water Board has notified the Permittees and interested agencies and interested persons of its The Water Board has notified the Permittees and interested agencies and interested persons of its 
intent to prescribe reissued waste discharge requirements and a reissued NPDES permit for this intent to prescribe reissued waste discharge requirements and a reissued NPDES permit for this 
discharge and has provided them with an opportunity for a public hearing and an opportunity to discharge and has provided them with an opportunity for a public hearing and an opportunity to 
submit their written views and recommendations. submit their written views and recommendations. 

92. The Water Board, through public testimony in public meetings and in written form, has received The Water Board, through public testimony in public meetings and in written form, has received 
and considered all comments pertaining to this Order. and considered all comments pertaining to this Order. 

The Water Board will notify interested agencies and interested persons of the availability of The Water Board will notify interested agencies and interested persons of the availability of 
reports, plans, and schedules, including Annual Reports, and will provide interested persons with reports, plans, and schedules, including Annual Reports, and will provide interested persons with 
an opportunity for a public hearing and/or an opportunity to submit their written views and an opportunity for a public hearing and/or an opportunity to submit their written views and 
recommendations.  The Water Board will consider all comments and may modify the reports, 
plans, or schedules or may modify this Order in accordance with applicable law.  All submittals 
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required by this Order conditioned with acceptance by the Water Board will be subject to these 
notification, comment, and public hearing procedures. 

94. This Order supersedes and rescinds Order Nos.XXXXXX. 

95. This Order serves as a NPDES permit, pursuant to CWA Section 402, or amendments thereto, 
and shall become effective 45 days after adoption, provided the Regional Administrator, 
USEPA, Region IX, has no objections. 
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IT IS HEREBY ORDERED that the Permittees, in order to meet the provisions contained in 
Division 7 of the California Water Code and regulations adopted hereunder and the provisions 
of the Clean Water Act as amended and regulations and guidelines adopted hereunder, shall 
comply with the following: 

A.  DISCHARGE PROHIBITIONS 
A.1. The Permittees shall, within their respective jurisdictions, effectively prohibit the discharge 

of non-stormwater (materials other than stormwater) into the storm drain systems and 
watercourses. NPDES permitted discharges are exempt from this prohibition.  Compliance 
with this prohibition shall be demonstrated in accordance with Provisions C.1. and C.15. of 
this Permit.  Provision C.15. describes a tiered categorization of non-stormwater discharges 
based on potential for pollutant content, which may be discharged upon adequate assurance 
that the discharge contains no pollutants of concern, at concentrations that will impact 
beneficial uses or cause exceedances of water quality standards. 

A.2. It shall be prohibited to discharge rubbish, refuse, bark, sawdust, or other solid wastes into 
surface waters or at any place where they would contact or where they would be eventually 
transported to surface waters, including flood plain areas. 

B.  RECEIVING WATER LIMITATIONS 
B.1. The discharge shall not cause the following conditions to create a condition of nuisance or to 

adversely affect beneficial uses of waters of the State: 
a. Floating, suspended, or deposited macroscopic particulate matter, or foam; 
b. Bottom deposits or aquatic growths; 
c. Alteration of temperature, turbidity, or apparent color beyond present natural background 

levels; 
d. Visible, floating, suspended, or deposited oil or other products of petroleum origin; 

and/or 
e. Substances present in concentrations or quantities which will cause deleterious effects on 

aquatic biota, wildlife, or waterfowl, or which render any of these unfit for human 
consumption. 

B.2. The discharge shall not cause or contribute to a violation of any applicable water quality 
standard for receiving waters.  If applicable water quality objectives are adopted and 
approved by the State Board after the date of the adoption of this Order, the Water Board 
may revise and modify this Order as appropriate.
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The Permittees shall, within their respective jurisdictions, effectively prohibit the discharge The Permittees shall, within their respective jurisdictions, effectively prohibit the discharge 
of non-stormwater (materials other than stormwater) into the storm drain systems and of non-stormwater (materials other than stormwater) into the storm drain systems and 
watercourses. NPDES permitted discharges are exempt from this prohibition.  Compliance watercourses. NPDES permitted discharges are exempt from this prohibition.  Compliance 

in accordance with Provisions C.1. and C.15. of in accordance with Provisions C.1. and C.15. of 
this Permit.  Provision C.15. describes a tiered categorization of non-stormwater discharges categorization of non-stormwater discharges 
based on potential for pollutant content, which may be discharged upon adequate assurance based on potential for pollutant content, which may be discharged upon adequate assurance 
that the discharge contains no pollutants of concern, at concentrations that will impact that the discharge contains no pollutants of concern, at concentrations that will impact 
beneficial uses or cause exceedances of water quality standards. beneficial uses or cause exceedances of water quality standards. 

It shall be prohibited to discharge rubbish, refuse, bark, sawdust, or other solid wastes into It shall be prohibited to discharge rubbish, refuse, bark, sawdust, or other solid wastes into 
surface waters or at any place where they would contact or where they would be eventually surface waters or at any place where they would contact or where they would be eventually 
transported to surface waters, including flood plain areas. transported to surface waters, including flood plain areas. 

B.  RECEIVING WATER LIMITATIONS B.  RECEIVING WATER LIMITATIONS 
The discharge shall not cause the following conditions to create a condition of nuisance or to The discharge shall not cause the following conditions to create a condition of nuisance or to 
adversely affect beneficial uses of waters of the State: adversely affect beneficial uses of waters of the State: 

Floating, suspended, or deposited macroscopic particulate matter, or foam; Floating, suspended, or deposited macroscopic particulate matter, or foam; 
b. Bottom deposits or aquatic growths; Bottom deposits or aquatic growths; 
c.c. Alteration of temperature, turbidity, or apparent color beyond present natural background Alteration of temperature, turbidity, or apparent color beyond present natural background 

levels; levels; 
d. Visible, floating, suspended, or deposited oil or other products of petroleum origin; Visible, floating, suspended, or deposited oil or other products of petroleum origin; 

and/or 
e. Substances present in concentrations or quantities which will cause deleterious effects on Substances present in concentrations or quantities which will cause deleterious effects on 

aquatic biota, wildlife, or waterfowl, or which render any of these unfit for human aquatic biota, wildlife, or waterfowl, or which render any of these unfit for human 
consumption. 

B.2. The discharge shall not cause or contribute to a violation of any applicable water quality The discharge shall not cause or contribute to a violation of any applicable water quality 
standard for receiving waters.  If applicable water quality objectives are adopted and standard for receiving waters.  If applicable water quality objectives are adopted and 
approved by the State Board after the date of the adoption of this Order, the Water Board approved by the State Board after the date of the adoption of this Order, the Water Board 
may revise and modify this Order as appropriate.may revise and modify this Order as appropriate.
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C.  PROVISIONS 

C.1. Water Quality Standards Exceedances 
The Permittees shall comply with Discharge Prohibition A. and Receiving Water Limitations 
B.1 and B.2 through the timely implementation of control measures and other actions to 
reduce pollutants in the discharge of stormwater runoff.  The Permittees shall implement 
control measures/BMPs to reduce pollutants in stormwater discharges to the maximum extent 
practicable in accordance with the requirements of this permit, including any modifications.  
The performance standards specified in Provisions C.2. through C.15. are designed to 
achieve compliance with Receiving Water Limitations B.1. and B.2. through implementation 
of management practices, specification of level of implementation, and requirement of timely 
and complete reporting to enable determination of compliance with the specified 
performance standards.  

If exceedance(s) of water quality standards or water quality objectives (collectively, WQSs) 
persist in receiving waters, notwithstanding implementation of these Provisions, Permittees 
shall assure compliance with Discharge Prohibition A. and Receiving Water Limitations B.1. 
and B.2. by complying with the following procedure: 
a. Upon a determination by either the Permittee(s) or the Water Board that discharges are 

causing or contributing to an exceedance of an applicable WQS, the Permittee(s) shall 
promptly notify and thereafter submit a report to the Water Board that describes BMPs 
that are currently being implemented and the current level of implementation and 
additional BMPs that will be implemented, and/or an increased level of implementation, 
to prevent or reduce discharge of pollutants that are causing or contributing to the 
exceedance of WQSs. The report may be incorporated in the Annual Report, unless the 
Water Board directs an earlier submittal, and shall constitute a request to the Water 
Board for amendment of the NPDES Permit requirements.  The report and application for 
amendment shall include an implementation schedule. The Water Board may require 
modifications to the report and application for amendment; 

b. Submit any modifications to the report required by the Water Board within 30 days of 
notification; 

c. Within 30 days following adoption of the amendment to the Permit described above by 
the Water Board, the Permittees shall incorporate the approved modified control 
measures and levels of implementation, and any additional monitoring required; and, 

d. Implement the revised Permit requirements and monitoring program in accordance with 
the adopted schedule. 

As long as Permittees have complied with the procedures set forth above and are 
implementing the revised Permit, they do not have to repeat the same procedure for 
continuing or recurring exceedances of the same receiving water limitations unless directed 
by the Water Board to develop additional control measures and BMPs, and re-initiate the 
Permit amendment process. 
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The Permittees shall comply with Discharge Prohibition A. and Receiving Water Limitations 
B.1 and B.2 through the timely implementation of control measures and other actions to 
reduce pollutants in the discharge of stormwater runoff.  The Permittees shall implement reduce pollutants in the discharge of stormwater runoff.  The Permittees shall implement 
control measures/BMPs to reduce pollutants in stormwater discharges to the maximum extent control measures/BMPs to reduce pollutants in stormwater discharges to the maximum extent 
practicable in accordance with the requirements of this permit, including any modifications.  practicable in accordance with the requirements of this permit, including any modifications.  
The performance standards specified in Provisions C.2. through C.15. are designed to The performance standards specified in Provisions C.2. through C.15. are designed to 
achieve compliance with Receiving Water Limitations B.1. and B.2. through implementation achieve compliance with Receiving Water Limitations B.1. and B.2. through implementation 
of management practices, specification of level of implementation, and requirement of timely l of implementation, and requirement of timely 
and complete reporting to enable determination of compliance with the specified and complete reporting to enable determination of compliance with the specified 

If exceedance(s) of water quality standards or water quality objectives (collectively, WQSs) If exceedance(s) of water quality standards or water quality objectives (collectively, WQSs) 
persist in receiving waters, notwithstanding implementation of these Provisions, Permittees persist in receiving waters, notwithstanding implementation of these Provisions, Permittees 
shall assure compliance with Discharge Prohibition A. and Receiving Water Limitations B.1. shall assure compliance with Discharge Prohibition A. and Receiving Water Limitations B.1. 
and B.2. by complying with the following procedure: and B.2. by complying with the following procedure: 

Upon a determination by either the Permittee(s) or the Water Board that discharges are Upon a determination by either the Permittee(s) or the Water Board that discharges are 
causing or contributing to an exceedance of an applicable WQS, the Permittee(s) shall causing or contributing to an exceedance of an applicable WQS, the Permittee(s) shall 
promptly notify and thereafter submit a report to the Water Board that describes BMPs promptly notify and thereafter submit a report to the Water Board that describes BMPs 
that are currently being implemented and the current level of implementation and that are currently being implemented and the current level of implementation and 
additional BMPs that will be implemented, and/or an increased level of implementation, additional BMPs that will be implemented, and/or an increased level of implementation, 
to prevent or reduce discharge of pollutants that are causing or contributing to the to prevent or reduce discharge of pollutants that are causing or contributing to the 
exceedance of WQSs. The report may be incorporated in the Annual Report, unless the exceedance of WQSs. The report may be incorporated in the Annual Report, unless the 
Water Board directs an earlier submittal, and shall constitute a request to the Water Water Board directs an earlier submittal, and shall constitute a request to the Water 
Board for amendment of the NPDES Permit requirements.  The report and application for Board for amendment of the NPDES Permit requirements.  The report and application for 
amendment shall include an implementation schedule. The Water Board may require amendment shall include an implementation schedule. The Water Board may require 
modifications to the report and application for amendment; modifications to the report and application for amendment; 

b. Submit any modifications to the report required by the Water Board within 30 days of Submit any modifications to the report required by the Water Board within 30 days of 
notification; 

c.c. Within 30 days following adoption of the amendment to the Permit described above by Within 30 days following adoption of the amendment to the Permit described above by 
the Water Board, the Permittees shall incorporate the approved modified control the Water Board, the Permittees shall incorporate the approved modified control 
measures and levels of implementation, and any additional monitoring required; and, measures and levels of implementation, and any additional monitoring required; and, 

d.d. Implement the revised Permit requirements and monitoring program in accordance with Implement the revised Permit requirements and monitoring program in accordance with 
the adopted schedule. the adopted schedule. 

As long as Permittees have complied with the procedures set forth above and are As long as Permittees have complied with the procedures set forth above and are 
implementing the revised Permit, they do not have to repeat the same procedure for implementing the revised Permit, they do not have to repeat the same procedure for 
continuing or recurring exceedances of the same receiving water limitations unless directed continuing or recurring exceedances of the same receiving water limitations unless directed 
by the Water Board to develop additional control measures and BMPs, and re-initiate the by the Water Board to develop additional control measures and BMPs, and re-initiate the 
Permit amendment process. 
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C.2. Municipal Maintenance 

C.2.a. Street and Road Sweeping and Cleaning 
i. Task Description – Sweeping Frequency, Timing and Efficiency, and 

Equipment Used:  Permittees shall identify and designate streets, roads, and 
public parking lot sweeping within their jurisdiction by the following three 
categories.  Sweeping frequency can also be based on trash levels generated.  The 
following priorities shall be assigned:  
(1) High Priority: Streets, road segments and public parking lots designated as 

high priority including at least, but not limited to, high traffic zones, 
commercial and industrial districts, shopping malls, large schools, high 
density residential dwellings, sport and event venues, and plazas.  This 
designation shall include areas that consistently generate high volumes of 
trash, debris and other stormwater pollutants. 

(2) Medium Priority:  Streets, road segments and public parking lots 
designated as medium priority include at least, but not limited to, medium 
traffic zones, warehouse districts, and light, small scale commercial and 
industrial areas. 

(3) Low Priority:  Streets and road segments designated as low priority include 
at least, but not limited to, light traffic zones and residential zones. 

(4) Where street sweeping is not technically feasible, Permittees shall increase 
implementation of other trash/litter control procedures to minimize pollutant 
discharges to storm drains and creeks. 

(5) For effective pollutant reduction, Permittees shall employ efficient street 
sweeping methods that are capable of removing fine particulates. 

(6) Permittees shall conduct seasonal efforts to remove excess leaves from 
paved surfaces during the fall season. 

(7) Public outreach efforts or other measures used to improve sweeping 
efficiency by allowing sweeping at the curb, free of parked cars. 

ii. Implementation Levels: 
(1) Permittees shall identify and map designated streets, roads, and public 

parking lots for sweeping six months after the adoption of this Order. 
(2) Permittees shall sweep streets/roads/public parking lots as follows: 

High Priority: average of at least twice per month; 
Medium Priority: average of at least once per month; and  
Low Priority:  as necessary, but at least twice before the onset of the 
rainy season. 

(3) Permittees shall perform annual assessments of street sweeping 
effectiveness. 
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Task Description – Sweeping Frequency, Timing and Efficiency, and 
  Permittees shall identify and designate streets, roads, and 

public parking lot sweeping within their jurisdiction by the following three public parking lot sweeping within their jurisdiction by the following three 
categories.  Sweeping frequency can also be based on trash levels generated.  The categories.  Sweeping frequency can also be based on trash levels generated.  The 

Streets, road segments and public parking lots designated as Streets, road segments and public parking lots designated as 
high priority including at least, but not limited to, high traffic zones, high priority including at least, but not limited to, high traffic zones, 
commercial and industrial districts, shopping malls, large schools, high commercial and industrial districts, shopping malls, large schools, high 
density residential dwellings, sport and event venues, and plazas.  This density residential dwellings, sport and event venues, and plazas.  This 
designation shall include areas that consistently generate high volumes of designation shall include areas that consistently generate high volumes of 
trash, debris and other stormwater pollutants. trash, debris and other stormwater pollutants. 
Medium Priority:  Streets, road segments and public parking lots :  Streets, road segments and public parking lots 
designated as medium priority include at least, but not limited to, medium designated as medium priority include at least, but not limited to, medium 
traffic zones, warehouse districts, and light, small scale commercial and traffic zones, warehouse districts, and light, small scale commercial and 
industrial areas. 
Low Priority:  Streets and road segments designated as low priority include :  Streets and road segments designated as low priority include 
at least, but not limited to, light traffic zones and residential zones. at least, but not limited to, light traffic zones and residential zones. 
Where street sweeping is not technically feasible, Permittees shall increase Where street sweeping is not technically feasible, Permittees shall increase 
implementation of other trash/litter control procedures to minimize pollutant implementation of other trash/litter control procedures to minimize pollutant 
discharges to storm drains and creeks. discharges to storm drains and creeks. 

(5) For effective pollutant reduction, Permittees shall employ efficient street For effective pollutant reduction, Permittees shall employ efficient street 
sweeping methods that are capable of removing fine particulates. sweeping methods that are capable of removing fine particulates. 

(6)(6) Permittees shall conduct seasonal efforts to remove excess leaves from Permittees shall conduct seasonal efforts to remove excess leaves from 
paved surfaces during the fall season. paved surfaces during the fall season. 

(7) Public outreach efforts or other measures used to improve sweeping Public outreach efforts or other measures used to improve sweeping 
efficiency by allowing sweeping at the curb, free of parked cars. efficiency by allowing sweeping at the curb, free of parked cars. 

ii. Implementation Levels: Implementation Levels: 
(1) Permittees shall identify and map designated streets, roads, and public Permittees shall identify and map designated streets, roads, and public 

parking lots for sweeping six months after the adoption of this Order. parking lots for sweeping six months after the adoption of this Order. 
(2) Permittees shall sweep streets/roads/public parking lots as follows: Permittees shall sweep streets/roads/public parking lots as follows: 

High Priority: average of at least twice per month; High Priority: average of at least twice per month; 
Medium Priority: average of at least once per month; and  
Low Priority:  as necessary, but at least twice before the onset of the 
rainy season. 

(3) Permittees shall perform annual assessments of street sweeping 
effectiveness. 
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iii. Recording & Reporting:
(1) In the Year 1 Annual Report, identify and map the high, medium, and low 

priority areas.  Annually identify any changes thereafter, and report basis for 
those changes; 

(2) Keep records and report of types of sweepers used, swept curb miles, 
volume or weight of materials removed in summary form within Annual 
Report; 

(3) Report on street flushing instances and sanitary sewer discharge measures 
(vactor, pump station cross over); and  

(4) Report on effectiveness of measures to sweep at the curb. 
(5) Permittees shall report annual assessments in summary form within the 

Annual Report. 

C.2.b. Sweeping Equipment Selection and Operation: 
i. Task Description:  When replacing existing sweeping equipment, Permittees 

shall select and operate high performing sweepers that are efficient in removing 
pollutants, including fine particulates from impervious surfaces.  At least 75% of 
the sweepers replaced during the Permit term shall have the particulate removal 
performance of regenerative air sweepers or better.  If a Permittee contracts a 
third party to perform street sweeping, the contract sweeper must use high 
particulate removal efficiency sweepers, such as regenerative air sweepers. 

ii. Implementation Level:  Permittees shall follow equipment design performance 
specifications to ensure that street sweeping equipment operates effectively and at 
the proper equipment design speed with appropriate verification; and is properly 
maintained.  Permittees shall operate to optimize pollutant removal from the curb 
by permitting sweepers access to the curb. 

iii. Recording/Reporting:  Permittees shall summarize proper sweeping operation 
verification results in their Annual Report, and report equipment type purchased 
within the reporting year. 

C.2.c. i.   Task Description: Staff Training and Workshops 
ii. Implementation Level: Permittees shall provide annual training to municipal 

maintenance staff and contract maintenance staff sweepers on how to fully 
comply with the Performance Standards and permit requirements, and state 
percentage of employees and contractors trained in each Annual Report. 

iii. Reporting:  Submit Annual Report on date of staff training or workshop provided 
and percent (%) of attendance. 

C.2.d. Street and Road Repair and Maintenance 
i. Task Description – Asphalt/Concrete Removal, Cutting, Installation and 

Repair: Permittees shall develop and implement appropriate BMPs to control 
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Keep records and report of types of sweepers used, swept curb miles, 
volume or weight of materials removed in summary form within Annual 

Report on street flushing instances and sanitary sewer discharge measures Report on street flushing instances and sanitary sewer discharge measures 
(vactor, pump station cross over); and  
Report on effectiveness of measures to sweep at the curb. Report on effectiveness of measures to sweep at the curb. 
Permittees shall report annual assessments in summary form within the Permittees shall report annual assessments in summary form within the 

Sweeping Equipment Selection and Operation: Sweeping Equipment Selection and Operation: 
 When replacing existing sweeping equipment, Permittees  When replacing existing sweeping equipment, Permittees 

shall select and operate high performing sweepers that are efficient in removing shall select and operate high performing sweepers that are efficient in removing 
pollutants, including fine particulates frompollutants, including fine particulates from impervious surfaces.  At least 75% of  impervious surfaces.  At least 75% of pollutants, including fine particulates frompollutants, including fine particulates from
the sweepers replaced during the Permit term shall have the particulate removal the sweepers replaced during the Permit term shall have the particulate removal 
performance of regenerative air sweepers or better.  If a Permittee contracts a performance of regenerative air sweepers or better.  If a Permittee contracts a 
third party to perform street sweeping, the contract sweeper must use high third party to perform street sweeping, the contract sweeper must use high 
particulate removal efficiency sweepers, such as regenerative air sweepers. particulate removal efficiency sweepers, such as regenerative air sweepers. 

ii. Implementation Level:  ii. Implementation Level:  Permittees shall follow equipment design performance Permittees shall follow equipment design performance 
specifications to ensure that street sweeping equipment operates effectively and at specifications to ensure that street sweeping equipment operates effectively and at 
the proper equipment design speed with appropriate verification; and is properly the proper equipment design speed with appropriate verification; and is properly 
maintained.  Permittees shall operate to optimize pollutant removal from the curb maintained.  Permittees shall operate to optimize pollutant removal from the curb 
by permitting sweepers access to the curb. by permitting sweepers access to the curb. 

iii. Recording/Reporting: iii. Recording/Reporting:  Permittees shall summarize proper sweeping operation  Permittees shall summarize proper sweeping operation 
verification results in their Annual Report, and report equipment type purchased verification results in their Annual Report, and report equipment type purchased 
within the reporting year. within the reporting year. 

C.2.c.C.2.c. i.   Task Description: Staff Training and Workshops i.   Task Description: Staff Training and Workshops 
ii.ii. Implementation Level:Implementation Level: Permittees shall provide annual training to municipal 

maintenance staff and contract maintenance staff sweepers on how to fully maintenance staff and contract maintenance staff sweepers on how to fully 
comply with the Performance Standards and permit requirements, and state comply with the Performance Standards and permit requirements, and state 
percentage of employees and contractors trained in each Annual Report. percentage of employees and contractors trained in each Annual Report. 

iii.iii. Reporting:Reporting:  Submit Annual Report on date of staff training or workshop provided 
and percent (%) of attendance. and percent (%) of attendance. 

Street and Road Repair and Maintenance 
Task Description – Asphalt/Concrete Removal, Cutting, Installation and 
Repair:
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debris and waste materials during road and parking lot installation, repaving or 
repair maintenance activities.

ii. Implementation Levels: 
(1) Permittees shall properly manage concrete slurry and wastewater, asphalt, 

pavement cutting, and other street and road maintenance materials and 
wastewater to avoid discharge to stormwater runoff. 

(2) Permittees shall sweep and/or vacuum to remove debris, concrete, or 
sediment residues from work sites upon completion of work.  Permittees 
shall clean up all construction remains, spills and leaks using dry methods 
(e.g., absorbent materials, rags, pads, and vacuum) consistent with methods 
outlined in the BASMAA �Blueprint for a Clean Bay�. 

C.2.e. Storm Drain Inlets Signage: 
i. Task Description: Permittees shall mark and maintain all storm drain inlets with 

a stormwater awareness message consistent with Provision C.7.a. of this Permit. 

C.2.f. Sidewalk/Plaza Maintenance and Pavement Washing 
i. Task Description: 

Permittees shall implement BMPs for pavement washing, mobile cleaning, 
pressure wash operations, and sidewalk and plaza cleaning which prohibit the 
discharge of wash water to storm drains. 

ii. Reporting:  Permittees shall annually summarize implementation and compliance 
with these BMPs. 

C.2.g. Bridge and Structure Maintenance and Graffiti Removal 
i. Task Description: 

(1) Permittees shall implement appropriate BMPs to prevent pollutant discharge 
from bridge and structural maintenance activities directly over water or into 
storm drains. 

(2) Permittees shall implement BMPs for graffiti removal that prevent non-
stormwater discharge. 

ii. Implementation Levels: 
(1) Permittees shall prevent concrete, steel, wood paint and paint chips, coating 

chips, or other pollutants from entering storm drains or water courses. 
(2) Permittees shall protect nearby storm drain inlets prior to removing graffiti 

from walls, signs, sidewalks or other structures needing graffiti abatement.  
Permittees shall prevent any discharge of debris, cleaning compound waste, 
paint waste or wash water from entering storm drains or water courses. 

iii. Reporting:  Permittees shall annually summarize compliance with these BMPs.  
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pavement cutting, and other street and road maintenance materials and 
wastewater to avoid discharge to stormwater runoff. 
Permittees shall sweep and/or vacuum to remove debris, concrete, or Permittees shall sweep and/or vacuum to remove debris, concrete, or 
sediment residues from work sites upon completion of work.  Permittees sediment residues from work sites upon completion of work.  Permittees 
shall clean up all construction remains, spills and leaks using dry methods shall clean up all construction remains, spills and leaks using dry methods 
(e.g., absorbent materials, rags, pads, and vacuum) consistent with methods (e.g., absorbent materials, rags, pads, and vacuum) consistent with methods 
outlined in the BASMAA �Blueprint for a Clean Bay�. outlined in the BASMAA �Blueprint for a Clean Bay�. 

Permittees shall mark and maintain all storm drain inlets with Permittees shall mark and maintain all storm drain inlets with 
a stormwater awareness message consistent with Provision C.7.a. of this Permit. a stormwater awareness message consistent with Provision C.7.a. of this Permit. 

Sidewalk/Plaza Maintenance and Pavement Washing e and Pavement Washing 
Task Description:
Permittees shall implement BMPs for pavement washing, mobile cleaning, Permittees shall implement BMPs for pavement washing, mobile cleaning, 
pressure wash operations, and sidewalk and plaza cleaning which prohibit the pressure wash operations, and sidewalk and plaza cleaning which prohibit the 
discharge of wash water to storm drains. discharge of wash water to storm drains. 

ii. Reporting:  Permittees shall annually summarize implementation and compliance  Permittees shall annually summarize implementation and compliance 
with these BMPs. with these BMPs. 

C.2.g.C.2.g. Bridge and Structure Maintenance and Graffiti Removal Bridge and Structure Maintenance and Graffiti Removal 
i. Task Description: Task Description: 

(1) Permittees shall implement appropriate BMPs to prevent pollutant discharge Permittees shall implement appropriate BMPs to prevent pollutant discharge 
from bridge and structural maintenance activities directly over water or into from bridge and structural maintenance activities directly over water or into 
storm drains. storm drains. 

(2) Permittees shall implement BMPs for graffiti removal that prevent non-Permittees shall implement BMPs for graffiti removal that prevent non-
stormwater discharge. stormwater discharge. 

ii.ii. Implementation Levels: Implementation Levels: 
(1)(1) Permittees shall prevent concrete, steel, wood paint and paint chips, coating Permittees shall prevent concrete, steel, wood paint and paint chips, coating 

chips, or other pollutants from entering storm drains or water courses. chips, or other pollutants from entering storm drains or water courses. 
(2)(2) Permittees shall protect nearby storm drain inlets prior to removing graffiti Permittees shall protect nearby storm drain inlets prior to removing graffiti 

from walls, signs, sidewalks or other structures needing graffiti abatement.  
Permittees shall prevent any discharge of debris, cleaning compound waste, 
paint waste or wash water from entering storm drains or water courses. 

Reporting:
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C.2.h. Catch Basin or Storm Drain Inlet Inspection and Cleaning 
i. Task Description: Permittees shall annually inspect, prior to the wet season, all 

catch basins or storm drain inlets, and as needed, clean them to remove sediment, 
trash, litter, and other pollutants from catch basins and storm drain inlets. 

ii. Implementation Levels:  Permittees shall comply with the following 
implementation levels to control pollutant sources from storm drain inlets and 
catch basins: 
(1) Maintain for inspection maps of all storm drain inlets, outfalls and drainage 

areas contributing to those outfalls within the Permittee�s jurisdiction. 
(2) Maintain storm drain inlets and stormwater collection systems in accordance 

with the following: 
(a) Inspect and clean storm drain inlets/catch basins, at least once per year 

before the rainy season. 
(b) Increase inspection and maintenance frequency in problem areas that 

accumulate excessive sediment, trash and debris to twice a year. 
(c) During inspections, check for the following: 

(i) Accumulation of trash, sediments and pollutants (e.g., oily sheen); 
(ii) Presence of illicit discharges; and 
(iii) Storm drain pollution prevention message legibility (See Provision 

C.7.a.). 
(3) Identify storm drain inlets with high accumulations of litter/trash in 

Permittees� jurisdictions to prioritize areas where retrofit BMPs or other 
trash and litter abatement actions will be most effective in preventing trash 
and litter from entering the storm drain systems.  The results of this task 
shall be used in the prioritization effort of Provision C.10.a. and d. 

iii. Record Keeping/Reporting: 
(1) Permittees shall keep records of inspections, cleaning, and maintenance logs 

and plans for all drain inlets/catch basins available and shall report this inlet 
maintenance in summary form within the Annual Report. 

C.2.i. Stormwater Pump Station and Conveyance Systems 
i. Task Description: Operation and Maintenance of Stormwater Pump Station and 

Conveyance Systems (e.g., ditches, canals, channels, culverts, wet wells, and 
junction boxes) � Permittees shall develop and implement measures to operate, 
inspect, and maintain these facilities to meet water quality objectives. 

ii. Implementation Levels:  Permittees shall comply with the following 
implementation measures to reduce pollutant discharges to stormwater runoff 
from pump stations: 
(1) Inspect pump stations regularly, but at least four times a year, to address 

water quality problems, including trash control and sediment and debris 
removal. 
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  Permittees shall comply with the following 
implementation levels to control pollutant sources from storm drain inlets and implementation levels to control pollutant sources from storm drain inlets and 

Maintain for inspection maps of all storm drain inlets, outfalls and drainage Maintain for inspection maps of all storm drain inlets, outfalls and drainage 
areas contributing to those outfalls within the Permittee�s jurisdiction. areas contributing to those outfalls within the Permittee�s jurisdiction. 
Maintain storm drain inlets and stormwater collection systems in accordance Maintain storm drain inlets and stormwater collection systems in accordance 

Inspect and clean storm drain inlets/catch basins, at least once per year Inspect and clean storm drain inlets/catch basins, at least once per year 
before the rainy season. 
Increase inspection and maintenance frequency in problem areas that Increase inspection and maintenance frequency in problem areas that 
accumulate excessive sediment, trash and debris to twice a year. accumulate excessive sediment, trash and debris to twice a year. 
During inspections, check for the following: During inspections, check for the following: 

Accumulation of trash, sediments and pollutants (e.g., oily sheen); Accumulation of trash, sediments and pollutants (e.g., oily sheen); 
(ii) Presence of illicit discharges; and Presence of illicit discharges; and 
(iii) Storm drain pollution prevention message legibility (See Provision Storm drain pollution prevention message legibility (See Provision 

C.7.a.). 
(3) Identify storm drain inlets with high accumulations of litter/trash in Identify storm drain inlets with high accumulations of litter/trash in 

Permittees� jurisdictions to prioritize areas where retrofit BMPs or other Permittees� jurisdictions to prioritize areas where retrofit BMPs or other 
trash and litter abatement actions will be most effective in preventing trash trash and litter abatement actions will be most effective in preventing trash 
and litter from entering the storm drain systems.  The results of this task and litter from entering the storm drain systems.  The results of this task 
shall be used in the prioritization effort of Provision C.10.a. and d. shall be used in the prioritization effort of Provision C.10.a. and d. 

iii. Record Keeping/Reporting: Record Keeping/Reporting: 
(1) Permittees shall keep records of inspections, cleaning, and maintenance logs Permittees shall keep records of inspections, cleaning, and maintenance logs 

and plans for all drain inlets/catch basins available and shall report this inlet and plans for all drain inlets/catch basins available and shall report this inlet 
maintenance in summary form within the Annual Report. maintenance in summary form within the Annual Report. 

C.2.i.C.2.i. Stormwater Pump Station and Conveyance Systems Stormwater Pump Station and Conveyance Systems 
i.i. Task Description:Task Description: Operation and Maintenance of Stormwater Pump Station and 

Conveyance Systems (e.g., ditches, canals, channels, culverts, wet wells, and Conveyance Systems (e.g., ditches, canals, channels, culverts, wet wells, and 
junction boxes) � Permittees shall develop and implement measures to operate, junction boxes) � Permittees shall develop and implement measures to operate, 
inspect, and maintain these facilities to meet water quality objectives. inspect, and maintain these facilities to meet water quality objectives. 

ii. Implementation Levels: Implementation Levels: 
implementation measures to reduce pollutant discharges to stormwater runoff implementation measures to reduce pollutant discharges to stormwater runoff 
from pump stations: 

Inspect pump stations regularly, but at least four times a year, to address 
water quality problems, including trash control and sediment and debris 
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(2) Inspect trash racks and oil absorbent booms during or within 24 hours of 
significant storm events.  Remove debris in trash racks and replace oil 
absorbent booms, as needed. 

(3) Establish an inventory of the pump stations and/or conveyance system and 
inspection frequencies.   

(4) Monitor dry weather flows at 20% of the pump stations that include the 
largest catchments and significant dry weather flows, as per Provision 
C.8.d.ii. 

iii. Reporting:
(1) Keep records of inspection and maintenance activities, and volume or mass 

of waste materials removed from pump stations. 
Report information in summary form within the Annual Report.  

(2) Report the monitoring data for dry weather pump station discharges. 

C.2.j. Rural Public Works Maintenance and Support 
i. Task Description – Rural Road Maintenance: Permittees shall implement and 

require contractors to implement BMPs for erosion and sedimentation control 
measures when performing maintenance activities on rural roads, particularly in 
or adjacent to stream channels.  Permittees shall always notify Water Board, 
Department of Fish and Game and U.S. Army Corps of Engineers before work in 
or near creeks and wetlands occurs, and obtain appropriate agency permits for 
rural public works activities. 

ii. Implementation Level: 
Permittees with rural public works activities shall develop and annually evaluate 
appropriate management practices for the following activities, which minimize 
impacts to streams and wetlands: 
(1) Management and preservation of large woody debris in stream channels and 

preservation of vegetation in riparian corridors; 
(2) Stream bank stabilization; 
(3) Road or culvert construction designs.  New or replaced culverts shall not 

create a migratory fish passage barrier, where migratory fish are present; 
(4) Maintenance and repair of roads and drainage culverts in rural areas to 

prevent and control related erosion; and 
(5) Management of stormwater runoff to reduce erosion. 

iii. Task Description - General Road Construction and Maintenance Practices:
Permittees with rural roads shall develop Performance Standards for regular 
inspection and maintenance to prevent impacts to water quality.

iv. Implementation Level:
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Monitor dry weather flows at 20% of the pump stations that include the 
largest catchments and significant dry weather flows, as per Provision largest catchments and significant dry weather flows, as per Provision 

Keep records of inspection and maintenance activities, and volume or mass Keep records of inspection and maintenance activities, and volume or mass 
of waste materials removed from pump stations. of waste materials removed from pump stations. 
Report information in summary form within the Annual Report.  Report information in summary form within the Annual Report.  
Report the monitoring data for dry weather pump station discharges. Report the monitoring data for dry weather pump station discharges. 

Rural Public Works Maintenance and Support Rural Public Works Maintenance and Support 
Task Description – Rural Road Maintenance:Task Description – Rural Road Maintenance: Permittees shall implement and Permittees shall implement and 
require contractors to implement BMPs for erosion and sedimentation control require contractors to implement BMPs for erosion and sedimentation control 
measures when performing maintenance activities on rural roads, particularly in measures when performing maintenance activities on rural roads, particularly in 
or adjacent to stream channels.  Permittees shall always notify Water Board, or adjacent to stream channels.  Permittees shall always notify Water Board, 
Department of Fish and Game and U.S. Army Corps of Engineers before work in Department of Fish and Game and U.S. Army Corps of Engineers before work in 
or near creeks and wetlands occurs, and obtain appropriate agency permits for or near creeks and wetlands occurs, and obtain appropriate agency permits for 
rural public works activities. rural public works activities. 

ii. Implementation Level:Implementation Level:
Permittees with rural public works activities shall develop and annually evaluate Permittees with rural public works activities shall develop and annually evaluate 
appropriate management practices for the following activities, which minimize appropriate management practices for the following activities, which minimize 
impacts to streams and wetlands: impacts to streams and wetlands: 
(1) Management and preservation of large woody debris in stream channels and Management and preservation of large woody debris in stream channels and 

preservation of vegetation in riparian corridors; preservation of vegetation in riparian corridors; 
(2) Stream bank stabilization; Stream bank stabilization; 
(3) Road or culvert construction designs.  New or replaced culverts shall not Road or culvert construction designs.  New or replaced culverts shall not 

create a migratory fish passage barrier, where migratory fish are present; create a migratory fish passage barrier, where migratory fish are present; 
(4) Maintenance and repair of roads and drainage culverts in rural areas to Maintenance and repair of roads and drainage culverts in rural areas to 

prevent and control related erosion; and prevent and control related erosion; and 
(5)(5) Management of stormwater runoff to reduce erosion. Management of stormwater runoff to reduce erosion. 

iii.iii. Task Description - General Road Construction and Maintenance Practices:Task Description - General Road Construction and Maintenance Practices:
Permittees with rural roads shall develop Performance Standards for regular Permittees with rural roads shall develop Performance Standards for regular 
inspection and maintenance to prevent impacts to water quality.inspection and maintenance to prevent impacts to water quality.

Implementation Level:
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(1) Permittees with rural roads shall prioritize rural roads for increased 
maintenance based on soil erosion potential, slope steepness and stream 
habitat resources. 

(2) Permittees with rural public roads shall inspect facilities prior to rainy 
season to maintain roads structural integrity and prevent impacts to water 
quality. 

v. Task Description – Considerations for Stream Crossings and Drainage 
Culverts: Permittees shall design and replace new culverts or bridge crossings in 
rural public roads so that they are stable and appropriately sized. 

vi. Implementation Level: 
Permittees with rural public roads shall implement the following measures to 
comply with water quality standards: 
(1) Increase maintenance for roads adjacent to streams and riparian habitat to 

reduce erosion, replace damaging shotgun culverts, re-grade roads to slope 
outward, and install water bars. 

(2) Rehabilitate existing culverts with measures to reduce erosion, provide fish 
passage and maintain natural stream geomorphology. 

(3) Provide training to rural road maintenance staff at least twice within the 
Permit term. 

vii. Reporting:
Permittees with rural public roads shall annually report on a summary of rural 
road public works activities described in the tasks and implementation 
requirements of this provision, including reporting on increased maintenance in 
priority areas. 

C.2.k. Corporation Yard BMP Implementation 
i. Task Description:  Corporate Yard Maintenance 

(1) Permittees shall prepare, implement, and maintain a specific Stormwater 
Pollution Prevention Plan (SWPPP) for public vehicle maintenance and 
parking areas, material storage facilities and corporation yards that have the 
potential to discharge pollutants to stormwater and/or the waters of the 
State.  

(2) The requirements in this provision shall only apply to facilities that are not 
already covered under the Statewide Industrial Stormwater NPDES General 
Permit.  

ii. Implementation Level: 
(1) Permittees shall implement BMPs to minimize pollutant discharges in 

stormwater and prohibit non-stormwater discharges, such as wash waters 
and street sweeper, vactor and other related equipment cleanout water.  
Pollution control actions shall include, but not be limited to, good 
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season to maintain roads structural integrity and prevent impacts to water 

Task Description – Considerations for Stream Crossings and Drainage Task Description – Considerations for Stream Crossings and Drainage 
Permittees shall design and replace new culverts or bridge crossings in Permittees shall design and replace new culverts or bridge crossings in 

rural public roads so that they are stable and appropriately sized. rural public roads so that they are stable and appropriately sized. 

Permittees with rural public roads shall implement the following measures to Permittees with rural public roads shall implement the following measures to 
comply with water quality standards: 

Increase maintenance for roads adjacent to streams and riparian habitat to Increase maintenance for roads adjacent to streams and riparian habitat to 
reduce erosion, replace damaging shotgun culverts, re-grade roads to slope reduce erosion, replace damaging shotgun culverts, re-grade roads to slope 
outward, and install water bars. 
Rehabilitate existing culverts with measures to reduce erosion, provide fish Rehabilitate existing culverts with measures to reduce erosion, provide fish 
passage and maintain natural stream geomorphology. passage and maintain natural stream geomorphology. 
Provide training to rural road maintenance staff at least twice within the Provide training to rural road maintenance staff at least twice within the 
Permit term. 

Reporting:
Permittees with rural public roads shall annually report on a summary of rural Permittees with rural public roads shall annually report on a summary of rural 
road public works activities described in the tasks and implementation road public works activities described in the tasks and implementation 
requirements of this provision, including reporting on increased maintenance in requirements of this provision, including reporting on increased maintenance in 
priority areas. priority areas. 

C.2.k.C.2.k. Corporation Yard BMP Implementation Corporation Yard BMP Implementation 
i. Task Description:  Corporate Yard Maintenance Task Description:  Corporate Yard Maintenance 

(1) Permittees shall prepare, implement, and maintain a specific Stormwater Permittees shall prepare, implement, and maintain a specific Stormwater 
Pollution Prevention Plan (SWPPP) for public vehicle maintenance and Pollution Prevention Plan (SWPPP) for public vehicle maintenance and 
parking areas, material storage facilities and corporation yards that have the parking areas, material storage facilities and corporation yards that have the 
potential to discharge pollutants to stormwater and/or the waters of the potential to discharge pollutants to stormwater and/or the waters of the 
State.  

(2)(2) The requirements in this provision shall only apply to facilities that are not The requirements in this provision shall only apply to facilities that are not 
already covered under the Statewide Industrial Stormwater NPDES General already covered under the Statewide Industrial Stormwater NPDES General 
Permit.  Permit.  

ii. Implementation Level:Implementation Level:
(1)(1) Permittees shall implement BMPs to minimize pollutant discharges in 

stormwater and prohibit non-stormwater discharges, such as wash waters 
and street sweeper, vactor and other related equipment cleanout water.  
Pollution control actions shall include, but not be limited to, good 
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housekeeping practices, material and waste storage control, and vehicle leak 
and spill control. 

(2) Permittees shall routinely inspect corporation yards to ensure that no non-
stormwater discharges are entering the storm drain system and that during 
storms, pollutant discharges are prevented to the maximum extent 
practicable.  At a minimum, an inspection shall occur prior to the start of the 
rainy season. 

(3) All vehicle and equipment wash areas shall be plumbed to the sanitary 
sewer after coordination with local sewer agencies and equipped with a pre-
treatment device (if necessary) in accordance with the requirements of the 
local sewer agency. 

(4) Permittees shall use dry clean up methods when cleaning debris and spills 
from corporate yards.  If wet cleaning methods must be used (e.g., pressure 
washing), Permittees shall ensure that wash-water is collected and disposed 
in the sanitary sewer in accordance with the requirements of the local sewer 
agency.  Any private companies hired by the agency to perform cleaning 
activities on agency-owned property shall follow the same requirements. 

(5) Outdoor storage areas containing waste pollutants shall be covered and/or 
bermed to prevent pollution of stormwater runoff or run-on to storm drain 
inlets. 

iii. Reporting:  Permittees shall annually summarize the results of inspections at all 
corporation yards. 
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storms, pollutant discharges are prevented to the maximum extent 
practicable.  At a minimum, an inspection shall occur prior to the start of the 

All vehicle and equipment wash areas shall be plumbed to the sanitary All vehicle and equipment wash areas shall be plumbed to the sanitary 
sewer after coordination with local sewer agencies and equipped with a pre-sewer after coordination with local sewer agencies and equipped with a pre-
treatment device (if necessary) in accordance with the requirements of the treatment device (if necessary) in accordance with the requirements of the 

Permittees shall use dry clean up methods when cleaning debris and spills Permittees shall use dry clean up methods when cleaning debris and spills 
from corporate yards.  If wet cleaning methods must be used (e.g., pressure from corporate yards.  If wet cleaning methods must be used (e.g., pressure 
washing), Permittees shall ensure that wash-water is collected and disposed washing), Permittees shall ensure that wash-water is collected and disposed 
in the sanitary sewer in accordance with the requirements of the local sewer in the sanitary sewer in accordance with the requirements of the local sewer 
agency.  Any private companies hired by the agency to perform cleaning agency.  Any private companies hired by the agency to perform cleaning 
activities on agency-owned property shall follow the same requirements. activities on agency-owned property shall follow the same requirements. 
Outdoor storage areas containing waste pollutants shall be covered and/or Outdoor storage areas containing waste pollutants shall be covered and/or 
bermed to prevent pollution of stormwater runoff or run-on to storm drain bermed to prevent pollution of stormwater runoff or run-on to storm drain 
inlets. 

Reporting:  Permittees shall annually summarize the results of inspections at all   Permittees shall annually summarize the results of inspections at all 
corporation yards. 
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C.3. New Development and Redevelopment

C.3.a. New Development and Redevelopment Performance Standard Implementation
i. Task Description:  At a minimum each Permittee shall: 

(1) Have adequate legal authority to implement the requirements of C.3.  
(2) Have adequate legal authority to require developers, whose projects will 

disturb > 1 acre of soil, to demonstrate coverage under the State�s General 
Construction Permit and to require all developers to implement effective 
erosion and sediment control plans; 

(3) Have adequate permitting procedures and conditions of approval.  For 
projects discharging directly to 303(d) listed water bodies, conditions of 
approval must require that post-project runoff not exceed pre-project levels 
for such pollutants that are listed; 

(4) Evaluate water quality effects and identify appropriate mitigation measures 
when conducting environmental reviews, such as CEQA; 

(5) Provide adequate training for staff including inter-departmental training; 
(6) Implement adequate outreach, including providing education materials to 

municipal staff, developers, contractors, construction site operators, and 
owner/builders, early in the planning process and as appropriate;  

(7) Require notification to directly inform Mosquito and Vector Control 
Agency staff of the existence of stormwater treatment systems that may 
pond water for more than a day and provide access to these systems by 
Mosquito and Vector Control Agency staff. 

(8) For all new development and redevelopment projects, require adequate site 
design measures that include minimizing land disturbance and impervious 
surfaces (especially parking lots); clustering of structures and pavement; 
disconnecting roof downspouts; use of micro-detention, including 
distributed landscape detention; preservation of high-quality open space; 
maintenance and/or restoration of riparian areas and wetlands as project 
amenities; 

(9) For all new development and redevelopment projects, require adequate 
source control measures to limit pollutant generation, discharge, and runoff, 
to the maximum extent practicable.  These source control measures should 
include indoor mat/equipment/hood filter wash racks or covered outdoor 
wash racks plumbed to the sanitary sewer for restaurants; covered trash and 
food compactor enclosures with a sanitary sewer connection for dumpster 
drips; sanitary sewer drains for swimming pools; sanitary drained outdoor 
covered wash areas for vehicles, equipment, and accessories; sanitary sewer 
drain connections to take fire sprinkler test water; storm drain system 
stenciling; landscaping that minimizes irrigation and runoff, promotes 
surface infiltration where possible, and minimizes the use of pesticides and 
fertilizers; and appropriate covers, drains, and storage precautions for 
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  At a minimum each Permittee shall: 
Have adequate legal authority to implement the requirements of C.3.  
Have adequate legal authority to require developers, whose projects will Have adequate legal authority to require developers, whose projects will 

 1 acre of soil, to demonstrate coverage under the State�s General  1 acre of soil, to demonstrate coverage under the State�s General 
Construction Permit and to require all developers to implement effective Construction Permit and to require all developers to implement effective 
erosion and sediment control plans; 
Have adequate permitting procedures and conditions of approval.  For Have adequate permitting procedures and conditions of approval.  For 
projects discharging directly to 303(d) listed water bodies, conditions of projects discharging directly to 303(d) listed water bodies, conditions of 
approval must require that post-project runoff not exceed pre-project levels  runoff not exceed pre-project levels 
for such pollutants that are listed; 
Evaluate water quality effects and identify appropriate mitigation measures Evaluate water quality effects and identify appropriate mitigation measures 
when conducting environmental reviews, such as CEQA; when conducting environmental reviews, such as CEQA; 
Provide adequate training for staff including inter-departmental training; Provide adequate training for staff including inter-departmental training; 
Implement adequate outreach, including providing education materials to Implement adequate outreach, including providing education materials to 
municipal staff, developers, contractors, construction site operators, and municipal staff, developers, contractors, construction site operators, and 
owner/builders, early in the planning process and as appropriate;  owner/builders, early in the planning process and as appropriate;  
Require notification to directly inform Mosquito and Vector Control Require notification to directly inform Mosquito and Vector Control 
Agency staff of the existence of stormwater treatment systems that may Agency staff of the existence of stormwater treatment systems that may 
pond water for more than a day and provide access to these systems by pond water for more than a day and provide access to these systems by 
Mosquito and Vector Control Agency staff. Mosquito and Vector Control Agency staff. 

(8)(8) For all new development and redevelopment projects, require adequate site For all new development and redevelopment projects, require adequate site 
design measures that include minimizing land disturbance and impervious design measures that include minimizing land disturbance and impervious 
surfaces (especially parking lots); clustering of structures and pavement; surfaces (especially parking lots); clustering of structures and pavement; 
disconnecting roof downspouts; use of micro-detention, including disconnecting roof downspouts; use of micro-detention, including 
distributed landscape detention; preservation of high-quality open space; distributed landscape detention; preservation of high-quality open space; 
maintenance and/or restoration of riparian areas and wetlands as project maintenance and/or restoration of riparian areas and wetlands as project 
amenities; amenities; 

(9) For all new development and redevelopment projects, require adequate For all new development and redevelopment projects, require adequate 
source control measures to limit pollutant generation, discharge, and runoff, source control measures to limit pollutant generation, discharge, and runoff, 
to the maximum extent practicable.  These source control measures should to the maximum extent practicable.  These source control measures should 
include indoor mat/equipment/hood filter wash racks or covered outdoor include indoor mat/equipment/hood filter wash racks or covered outdoor 
wash racks plumbed to the sanitary sewer for restaurants; covered trash and wash racks plumbed to the sanitary sewer for restaurants; covered trash and 
food compactor enclosures with a sanitary sewer connection for dumpster food compactor enclosures with a sanitary sewer connection for dumpster 
drips; sanitary sewer drains for swimming pools; sanitary drained outdoor drips; sanitary sewer drains for swimming pools; sanitary drained outdoor 
covered wash areas for vehicles, equipment, and accessories; sanitary sewer 
drain connections to take fire sprinkler test water; storm drain system 
stenciling; landscaping that minimizes irrigation and runoff, promotes 
surface infiltration where possible, and minimizes the use of pesticides and 
fertilizers; and appropriate covers, drains, and storage precautions for 
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outdoor material storage areas, loading docks, repair/maintenance bays, and 
fueling areas. 

(10) Require all Regulated Projects (as defined in Provision C.3.b.), to integrate 
Low Impact Development (LID) principles into project design.  LID is a 
stormwater management and land development strategy that emphasizes 
conservation and the use of onsite natural features integrated with 
engineered, small-scale hydrologic controls to more closely reflect 
predevelopment hydrologic functions.  LID is primarily a source control 
strategy, and minimizes the need for large sub-regional and regional 
treatment control measures. 

(11) Require all Regulated Projects to select an integrated approach to mitigate 
stormwater pollution by utilizing a suite of controls in the following order of 
preference to remove stormwater pollutants, reduce stormwater runoff 
volume and beneficially reuse stormwater: 
(a) LID strategies, site design and source control measures; 
(b) Multi-benefit natural feature stormwater treatment systems, such as, 

landscape-based bioretention systems and green roofs; 
(c) Prefabricated / proprietary stormwater treatment systems.  

(12) Revise, as necessary, General Plans to incorporate water quality and 
watershed protection principles and policies and to require implementation 
of the measures required by Provision C.3. for all Regulated Projects 
defined in Provision C.3.b. 

ii. Implementation Level: Most elements of this task should already be fully 
implemented because they are largely required in the Permittees� existing 
stormwater permits.

Due Dates for Full Implementation of the Elements of Provision C.3.a.:   
Provisions C.3.a.i.(1) – ( 9) and (12) - Upon Permit adoption. 
Provisions C.3.a.i.(10) and (11) – Within one year of Permit adoption. 

iii. Reporting: Provide a brief summary of the method(s) of implementation of 
Provisions C.3.a.i.(1) � (8) and (11) in the Year 1 Annual Report and Provisions 
C.3.a.i.(9) and (10) in the Year 2 Annual Report.   For specific tasks listed above 
that are reported within the reporting tables required for Provision C.3.b.iii., a 
reference to those tables will suffice. 

C.3.b. Regulated Projects
i. Effective Date - Upon Permit adoption until the end of the third year after 

Permit adoption. 

Task Description: 
Permittees shall require all projects fitting the category descriptions listed below 
(hereinafter called Regulated Projects) to design and install stormwater treatment 
systems that will reduce the discharge of pollutants in the stormwater runoff from 
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stormwater management and land development strategy that emphasizes 
conservation and the use of onsite natural features integrated with 
engineered, small-scale hydrologic controls to more closely reflect engineered, small-scale hydrologic controls to more closely reflect 
predevelopment hydrologic functions.  LID is primarily a source control predevelopment hydrologic functions.  LID is primarily a source control 
strategy, and minimizes the need for large sub-regional and regional strategy, and minimizes the need for large sub-regional and regional 

Require all Regulated Projects to select an integrated approach to mitigate Require all Regulated Projects to select an integrated approach to mitigate 
stormwater pollution by utilizing a suite of controls in the following order of stormwater pollution by utilizing a suite of controls in the following order of 
preference to remove stormwater pollutants, reduce stormwater runoff preference to remove stormwater pollutants, reduce stormwater runoff 
volume and beneficially reuse stormwater: 

LID strategies, site design and source control measures; LID strategies, site design and source control measures; 
Multi-benefit natural feature stormwater treatment systems, such as, Multi-benefit natural feature stormwater treatment systems, such as, 
landscape-based bioretention systems and green roofs; landscape-based bioretention systems and green roofs; 
Prefabricated / proprietary stormwater treatment systems.  Prefabricated / proprietary stormwater treatment systems.  

Revise, as necessary, General Plans to incorporate water quality and Revise, as necessary, General Plans to incorporate water quality and 
watershed protection principles and policies and to require implementation watershed protection principles and policies and to require implementation 
of the measures required by Provision C.3. for all Regulated Projects of the measures required by Provision C.3. for all Regulated Projects 
defined in Provision C.3.b. defined in Provision C.3.b. 

ii. Implementation Level:Implementation Level: MostMost elements of this task should already be fully elements of this task should already be fully 
implemented because they are largely required in the Permittees� existing implemented because they are largely required in the Permittees� existing 
stormwater permits.stormwater permits.

Due Dates for Full Implementation of the Elements of Provision C.3.a.:Due Dates for Full Implementation of the Elements of Provision C.3.a.:
Provisions C.3.a.i.(1) – ( 9) and (12) - Upon Permit adoption. Provisions C.3.a.i.(1) – ( 9) and (12) - Upon Permit adoption. 
Provisions C.3.a.i.(10) and (11) – WithProvisions C.3.a.i.(10) and (11) – Within one year of Permit adoption. 

iii. Reporting: Provide a brief summary of the method(s) of implementation of Provide a brief summary of the method(s) of implementation of 
Provisions C.3.a.i.(1) � (8) and (11) in the Year 1 Annual Report and Provisions Provisions C.3.a.i.(1) � (8) and (11) in the Year 1 Annual Report and Provisions 
C.3.a.i.(9) and (10) in the Year 2 Annual Report.   For specific tasks listed above C.3.a.i.(9) and (10) in the Year 2 Annual Report.   For specific tasks listed above 
that are reported within the reporting tables required for Provision C.3.b.iii., a that are reported within the reporting tables required for Provision C.3.b.iii., a 
reference to those tables will suffice. reference to those tables will suffice. 

C.3.b. Regulated ProjectsRegulated Projects
i. Effective DateEffective Date - Upon Permit adoption until the end of the third year after 

Permit adoption. Permit adoption. 

Task Description: Task Description: 
Permittees shall require all projects fitting the category descriptions listed below 
(hereinafter called Regulated Projects) to design and install stormwater treatment 
systems that will reduce the discharge of pollutants in the stormwater runoff from 
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the Regulated Projects to the maximum extent practicable.  Permittees shall 
require these stormwater treatment systems to be sized in accordance with 
Provision C.3.d. and installed onsite or at a regional stormwater treatment facility. 
(1) Commercial, industrial, multi-unit residential, mixed-use, or public new 

development projects that create 10,000 square feet or more of impervious 
surface (collectively over the entire project site).  This category includes 
development projects on public or private land, which fall under the 
planning and building authority of the Permittees. 

(2) Commercial, industrial, multi-unit residential, mixed-use, or public 
redevelopment projects that create and/or replace 10,000 square feet or 
more of impervious surface (collectively over the entire project site).  
Redevelopment is any land-disturbing activity that results in the creation, 
addition, or replacement of exterior impervious surface area on a previously 
developed site.  This category includes redevelopment projects on public or 
private land, which fall under the planning and building authority of the 
Permittees.   
Specific exclusions to this category are: 

Interior remodels; and 
Routine maintenance or repair such as: 
o roof or exterior wall surface replacement,  
o pavement resurfacing within the existing footprint. 

(a) If a redevelopment project increases or replaces more than 50 percent 
of the impervious surface of a previously existing development that was 
not subject to Provision C.3., the entire project must be included in the 
treatment system design (i.e., stormwater treatment systems must be 
designed and sized to treat stormwater runoff from the entire 
redevelopment project). 

(b) If a redevelopment project increases or replaces less than 50 percent of 
the impervious surface of a previously existing development that was 
not subject to Provision C.3., only the new and/or replaced impervious 
surface of the project must be included in the treatment system design 
(i.e., stormwater treatment systems must be designed and sized to treat 
stormwater runoff from the new and/or replaced impervious surface of 
the project). 

(3) Any newly constructed street, road, or highway; contiguous paved surfaces 
installed as part of a street, road or highway project (including contiguous 
sidewalks and bicycle lanes); or impervious trails that are greater than 10 feet 
wide or are creekside (within 50 feet of the top of bank), that create and/or 
replace 10,000 square feet or more of contiguous impervious surface.   

(4) Replaced arterial streets or roads that are rehabilitated down to the gravel 
base (i.e., roads or pavement that are demolished and re-built from the 
gravel base up) and that create and/or replace 10,000 square feet or more of 
contiguous impervious surface.  This category excludes replacement of local 
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 projects that create 10,000 square feet or more of impervious 
surface (collectively over the entire project site).  This category includes 
development projects on public or private land, which fall under the development projects on public or private land, which fall under the 
planning and building authority of the Permittees. planning and building authority of the Permittees. 

Commercial, industrial, multi-unit residential, mixed-use, or public Commercial, industrial, multi-unit residential, mixed-use, or public 
 projects that create and/or replace 10,000 square feet or  projects that create and/or replace 10,000 square feet or 

more of impervious surface (collectively over the entire project site).  more of impervious surface (collectively over the entire project site).  
Redevelopment is any land-disturbing activity that results in the creation, Redevelopment is any land-disturbing activity that results in the creation, 
addition, or replacement of exterior impervious surface area on a previously addition, or replacement of exterior impervious surface area on a previously 
developed site.  This category includes redevelopment projects on public or developed site.  This category includes redevelopment projects on public or 
private land, which fall under the planning and building authority of the private land, which fall under the planning and building authority of the 

Specific exclusions to this category are: Specific exclusions to this category are: 
Interior remodels; and 
Routine maintenance or repair such as: Routine maintenance or repair such as: 
o roof or exterior wall surface replacement,  roof or exterior wall surface replacement,  
o pavement resurfacing within the existing footprint. pavement resurfacing within the existing footprint. 

(a) If a redevelopment project increases or replaces If a redevelopment project increases or replaces more than 50 percentmore than 50 percent
of the impervious surface of a previously existing development that was of the impervious surface of a previously existing development that was 
not subject to Provision C.3., the entire project must be included in the not subject to Provision C.3., the entire project must be included in the 
treatment system design (i.e., stormwater treatment systems must be treatment system design (i.e., stormwater treatment systems must be 
designed and sized to treat stormwater runoff from the entire designed and sized to treat stormwater runoff from the entire 
redevelopment project). redevelopment project). 

(b)(b) If a redevelopment project increases or replaces If a redevelopment project increases or replaces 
the impervious surface of a previously existing development that was the impervious surface of a previously existing development that was 
not subject to Provision C.3., only the new and/or replaced impervious not subject to Provision C.3., only the new and/or replaced impervious 
surface of the project must be included in the treatment system design surface of the project must be included in the treatment system design 
(i.e., stormwater treatment systems must be designed and sized to treat (i.e., stormwater treatment systems must be designed and sized to treat 
stormwater runoff from the new and/or replaced impervious surface of stormwater runoff from the new and/or replaced impervious surface of 
the project). the project). 

(3) Any newly constructednewly constructed street, road, or highway; contiguous paved surfaces 
installed as part of a street, road installed as part of a street, road 
sidewalks and bicycle lanes); or impervious trails that are greater than 10 feet sidewalks and bicycle lanes); or impervious trails that are greater than 10 feet 
wide or are creekside (within 50 feet ofwide or are creekside (within 50 feet of
replace 10,000 square feet or more of contiguous impervious surface.   

(4)(4) Replaced arterial streets or roads that are rehabilitated down to the gravel 
base (i.e., roads or pavement that are demolished and re-built from the 
gravel base up) and that create and/or replace 10,000 square feet or more of 
contiguous impervious surface.  This category excludes replacement of
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and connector non-arterial roads and paved trails, routine surface repaving, 
and pothole repair of all other streets, roads, and highways. 

ii. Effective Date - Beginning the fourth year after Permit adoption
All references to 10,000 square feet in Provision C.3.b. change to 5000 square 
feet. 

iii. Implementation Level: All elements of Provision C.3.b.i. and ii. shall be fully 
implemented and a database shall be developed and maintained that contains all 
the information listed under Reporting. 
Due Date for Full Implementation: Upon Permit adoption.  

iv. Reporting: For each Regulated Project approved during the reporting period 
(fiscal year) the following information shall be reported electronically in tabular 
form (see sample tables and instructions for tables): 
(1) Project Name, Number, Street Address, and Location (cross street); 
(2) Name of Developer, Phase No. (if project is being constructed in Phases, 

each Phase should have a separate entry), Project Type (e.g., commercial, 
industrial, multi-unit residential, mixed-use, public), and description; 

(3) Project watershed; 
(4) Project site area and square footage of land disturbance; 
(5) Surface area of new and/or replaced impervious surface area and if  

redevelopment project, include pre-project impervious surface area; 
(6) Status of Project (e.g., application date, application deemed complete date, 

project approval date); 
(7) Source control measures; 
(8) Site design measures; 
(9) Post-construction stormwater treatment system(s) onsite and/or at a regional 

stormwater treatment facility; 
(10) Hydraulic Sizing Criteria used and reviewing entity (e.g., Permittee staff or 

third party reviewer);  
(11) Alternative compliance measures for Regulated Project (if applicable) 

(a) If alternative compliance will be provided by Equivalent Offsite 
Treatment (see Provision C.3.g.i.(2)), include information required in 
Provision C.3.b.iv.(1), (3), (6), (9), (10), (12), and (13) for the offsite 
project; 

(b) If alternative compliance will be provided at a Regional Project, provide 
 information required in Provision C.3.b.iv.(1), (3), (6), (9), (10), (12), 
(13) for the Regional Project.  Additionally, provide a summary of the 
Regional Project goals, duration, estimated completion date, total 
estimated cost of Regional Project, and estimated monetary contribution 
(see Equivalent Funds in Provision C.3.g.i.(2)) from the Regulated 
Project to the Regional Project; 
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All elements of Provision C.3.b.i. and ii. shall be fully All elements of Provision C.3.b.i. and ii. shall be fully 
implemented and a database shall be developed and maintained that contains all implemented and a database shall be developed and maintained that contains all 

 Upon Permit adoption.   Upon Permit adoption.  

For each Regulated Project approved during the reporting period For each Regulated Project approved during the reporting period 
(fiscal year) the following information shall be reported electronically in tabular (fiscal year) the following information shall be reported electronically in tabular 
form (see sample tables and instructions for tables): form (see sample tables and instructions for tables): 

Project Name, Number, Street Address, and Location (cross street); ess, and Location (cross street); 
Name of Developer, Phase No. (if projName of Developer, Phase No. (if project is being constructed in Phases, ect is being constructed in Phases, 
each Phase should have a separate entry), Project Type (e.g., commercial, each Phase should have a separate entry), Project Type (e.g., commercial, 
industrial, multi-unit residential, mixed-use, public), and description; industrial, multi-unit residential, mixed-use, public), and description; 
Project watershed; 
Project site area and square footage of land disturbance; Project site area and square footage of land disturbance; 
Surface area of new and/or replaced impervious surface area and if  Surface area of new and/or replaced impervious surface area and if  
redevelopment project, include pre-project impervious surface area; redevelopment project, include pre-project impervious surface area; 

(6) Status of Project (e.g., application date, application deemed complete date, Status of Project (e.g., application date, application deemed complete date, 
project approval date); project approval date); 

(7)(7) Source control measures; Source control measures; 
(8)(8) Site design measures; Site design measures; 
(9) Post-construction stormwater treatment system(s) onsite and/or at a regional Post-construction stormwater treatment system(s) onsite and/or at a regional 

stormwater treatment facility; stormwater treatment facility; 
(10) Hydraulic Sizing Criteria used and reviewing entity (e.g., Permittee staff or Hydraulic Sizing Criteria used and reviewing entity (e.g., Permittee staff or 

third party reviewer);  third party reviewer);  
(11) Alternative compliance measures for Regulated Project (if applicable) Alternative compliance measures for Regulated Project (if applicable) 

(a) If alternative compliance will be provided by Equivalent Offsite If alternative compliance will be provided by Equivalent Offsite 
Treatment (see Provision C.3.g.i.(2)), include information required in Treatment (see Provision C.3.g.i.(2)), include information required in 
Provision C.3.b.iv.(1), (3), (6), (9), (10), (12), and (13) for the offsite Provision C.3.b.iv.(1), (3), (6), (9), (10), (12), and (13) for the offsite 
project; project; 

(b)(b) If alternative compliance will be provided at a Regional Project, provide If alternative compliance will be provided at a Regional Project, provide 
 information required in Provision C.3.b.iv.(1), (3), (6), (9), (10), (12), 
(13) for the Regional Project.  Additionally, provide a summary of the 
Regional Project goals, duration, estimated completion date, total 
estimated cost of Regional Project, and estimated monetary contribution 
(see Equivalent Funds in Provision C.3.g.i.(2)) from the Regulated 
Project to the Regional Project; 
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(c) If alternative compliance will be provided at a stream restoration project, 
provide information required in Provision C.3.b.iv.(1), (3), (6), (13) for 
the stream restoration project.  Additionally, provide a summary of the 
stream restoration project goals, duration, estimated completion date, 
total estimated costs, and estimated monetary contribution (see 
Equivalent Funds in Provision C.3.g.i.(2)) from the Regulated Project to 
the stream restoration project. 

(12) HMP � If not required, state why not.  If required, state control method 
used; 

(13) Operation & maintenance responsibility mechanism; and  
(14) Pesticide reduction measures included in the Project. 

C.3.c. Single-Family Homes
i. Task Description:  Permittees shall require all single-family home projects that 

create and/or replace 5000 square feet or more of impervious surface (collectively 
over the entire project) to implement one or more stormwater lot-scale BMPs 
from the list below.  This category includes all single-family home projects that 
require approvals and/or permits issued under the Permittees� planning, building, 
or other comparable authority.   

Divert roof runoff to vegetated areas before discharge to storm drain; 
Direct paved surface runoff flow to vegetated areas before discharge to storm 
drain; and/or 
Install driveways, patios and walkways with pervious material such as 
pervious concrete or pavers. 

ii. Implementation Level: All elements of this task shall be fully implemented. 
Due Date for Full Implementation:  Beginning of Year 4 of Permit adoption.  

iii. Reporting: On an annual basis, discuss the implementation of the requirements 
of Provision C.3.c., including Ordinance revisions, permit conditions, 
development of standard specifications and/or guidance materials, and staff 
training.  

iv. Task Description: Permittees shall develop standard specifications for lot-scale 
BMPs (e.g., for roof runoff and paved areas) as a resource for single-family 
homes and small Regulated Projects. 

v. Implementation Level: This task may be fulfilled by Permittees cooperating on 
a countywide or regional basis.
Due Date for Implementation: Within the first three years after Permit 
adoption. 

vi. Reporting: A report containing the standard specifications for lot-scale treatment 
BMPs shall be submitted by the end of the third year after Permit adoption. 
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total estimated costs, and estimated monetary contribution (see 
2)) from the Regulated Project to 

HMP � If not required, state why not.  If required, state control method HMP � If not required, state why not.  If required, state control method 

Operation & maintenance responsibility mechanism; and  Operation & maintenance responsibility mechanism; and  
Pesticide reduction measures included in the Project. Pesticide reduction measures included in the Project. 

  Permittees shall require all single-family home projects that   Permittees shall require all single-family home projects that 
create and/or replace 5000 square feet or more of impervious surface (collectively create and/or replace 5000 square feet or more of impervious surface (collectively 
over the entire project) to implement one or more stormwater lot-scale BMPs over the entire project) to implement one or more stormwater lot-scale BMPs 
from the list below.  This category includes all single-family home projects that from the list below.  This category includes all single-family home projects that 
require approvals and/or permits issued under the Permittees� planning, building, require approvals and/or permits issued under the Permittees� planning, building, 
or other comparable authority.   

Divert roof runoff to vegetated areasDivert roof runoff to vegetated areas before discharge to storm drain;  before discharge to storm drain; 
Direct paved surface runoff flow to vegeDirect paved surface runoff flow to vegetated areas before discharge to storm tated areas before discharge to storm 
drain; and/or 
Install driveways, patios and walkways with pervious material such as Install driveways, patios and walkways with pervious material such as 
pervious concrete or pavers. pervious concrete or pavers. 

ii.ii. Implementation Level:Implementation Level: All elements of this task shall be fully implemented. All elements of this task shall be fully implemented. 
Due Date for Full Implementation:Due Date for Full Implementation:  Beginning of Year 4 of Permit adoption.  

iii. Reporting:Reporting: On an annual basis, discuss the implementation of the requirements On an annual basis, discuss the implementation of the requirements 
of Provision C.3.c., including Ordinance revisions, permit conditions, of Provision C.3.c., including Ordinance revisions, permit conditions, 
development of standard specifications and/or guidance materials, and staff development of standard specifications and/or guidance materials, and staff 
training.  

iv.iv. Task Description:Task Description: Permittees shall develop standard specifications for lot-scale 
BMPs (e.g., for roof runoff and paved areas) as a resource for single-family BMPs (e.g., for roof runoff and paved areas) as a resource for single-family 
homes and small Regulated Projects. homes and small Regulated Projects. 

v.v. Implementation Level:Implementation Level: This task may be fulfilled by Permittees cooperating on 
a countywide or regional basis.a countywide or regional basis.
Due Date for Implementation:Due Date for Implementation:
adoption. adoption. 

Reporting:
BMPs shall be submitted by the end of the third year after Permit adoption. 
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C.3.d. Numeric Sizing Criteria for Stormwater Treatment Systems 
i. Task Description:  Permittees shall require that stormwater treatment systems 

constructed for Regulated Projects meet at least one of the following hydraulic 
sizing design criteria:
(1) Volume Hydraulic Design Basis: Treatment systems whose primary mode 

of action depends on volume capacity shall be designed to treat stormwater 
runoff equal to:
(a) The maximized stormwater capture volume for the area, based on 

historical rainfall records, determined using the formula and volume 
capture coefficients set forth in Urban Runoff Quality Management, 
WEF Manual of Practice No. 23 / ASCE Manual of Practice No. 87, 
(1998), pages 175-178 (e.g., approximately the 85th percentile 24-hour 
storm runoff event); or 

(b) The volume of annual runoff required to achieve 80 percent or more 
capture, determined in accordance with the methodology set forth in 
Appendix D of the California Stormwater Best Management Practices 
Handbook (1993), using local rainfall data.

(2) Flow Hydraulic Design Basis:  Treatment systems whose primary mode of 
action depends on flow capacity shall be sized to treat:
(a) 10 percent of the 50-year peak flowrate; 
(b) The flow of runoff produced by a rain event equal to at least two times 

the 85th percentile hourly rainfall intensity for the applicable area, based 
on historical records of hourly rainfall depths; or 

(c) The flow of runoff resulting from a rain event equal to at least 0.2 inches 
per hour intensity.

(3) Combination Flow and Volume Design Basis:  Treatment systems that use 
a combination of flow and volume capacity shall be sized to treat at least 
80% of the total runoff over the life of the project.  The total runoff must be 
determined using continuous simulation modeling with a minimum of 30 
years of rainfall data. 

ii. Implementation Level: Permittees shall immediately require the controls in this 
task. 
Due Date for Full Implementation:  Upon Permit adoption.  

iii. Reporting: To be done within reporting table required in Provision C.3.b. 

C.3.e. Operation and Maintenance of Stormwater Treatment Systems 
i. Task Description: Each Permittee shall implement an Operation and 

Maintenance (O&M) Verification Program.
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  Permittees shall require that stormwater treatment systems 
constructed for Regulated Projects meet at least one of the following hydraulic 

Treatment systems whose primary mode Treatment systems whose primary mode 
of action depends on volume capacity shall be designed to treat stormwater of action depends on volume capacity shall be designed to treat stormwater 

The maximized stormwater capture volume for the area, based on The maximized stormwater capture volume for the area, based on 
historical rainfall records, determined using the formula and volume historical rainfall records, determined using the formula and volume 
capture coefficients set forth in Urban Runoff Quality Management, Urban Runoff Quality Management, 
WEF Manual of Practice No. 23 / ASCE Manual of Practice No. 87, WEF Manual of Practice No. 23 / ASCE Manual of Practice No. 87, 

pages 175-178 (e.g., approximately the 85pages 175-178 (e.g., approximately the 85th percentile 24-hour  percentile 24-hour 
storm runoff event); or 
The volume of annual runoff required to achieve 80 percent or more The volume of annual runoff required to achieve 80 percent or more 
capture, determined in accordance with the methodology set forth in capture, determined in accordance with the methodology set forth in 
Appendix D of the California Stormwater Best Management Practices California Stormwater Best Management Practices 
Handbook (1993), using local rainfall data., using local rainfall data.

Flow Hydraulic Design Basis:  Flow Hydraulic Design Basis:  Treatment systems whose primary mode of Treatment systems whose primary mode of 
action depends on flow capacity shall be sized to treat:action depends on flow capacity shall be sized to treat:
(a) 10 percent of the 50-year peak flowrate; 10 percent of the 50-year peak flowrate; 
(b) The flow of runoff produced by a rain event equal to at least two times The flow of runoff produced by a rain event equal to at least two times 

the 85th percentile hourly rainfall intensity for the applicable area, based the 85th percentile hourly rainfall intensity for the applicable area, based 
on historical records of hourly rainfall depths; or on historical records of hourly rainfall depths; or 

(c)(c) The flow of runoff resulting from a rain event equal to at least 0.2 inches The flow of runoff resulting from a rain event equal to at least 0.2 inches 
per hour intensity.per hour intensity.

(3) Combination Flow and Volume Design Basis:  Combination Flow and Volume Design Basis:  
a combination of flow and volume capacity shall be sized to treat at least a combination of flow and volume capacity shall be sized to treat at least 
80% of the total runoff over the life of the project.  The total runoff must be 80% of the total runoff over the life of the project.  The total runoff must be 
determined using continuous simulation modeling with a minimum of 30 determined using continuous simulation modeling with a minimum of 30 
years of rainfall data. years of rainfall data. 

ii.ii. Implementation Level:Implementation Level: Permittees shall immediately require the controls in this 
task. task. 
Due Date for Full Implementation:Due Date for Full Implementation:

iii. Reporting:Reporting: To be done within reporting table required in Provision C.3.b. 

Operation and Maintenance of 
Task Description:
Maintenance (O&M) Verification Program.
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ii. Implementation Level:  At a minimum, the O&M Verification shall include the 
following elements:
(1) Conditions of approval for all Regulated Projects that, at a minimum, 

require at least one of the following from all project proponents:
(a) The project proponent�s signed statement accepting responsibility for 

the operation and maintenance of the installed stormwater treatment 
system(s) until such responsibility is legally transferred to another 
entity;

(b) Written conditions in the sales or lease agreement for the project that 
requires the buyer or lessee to assume responsibility for the operation 
and maintenance of the installed stormwater treatment system(s) until 
such responsibility is legally transferred to another entity; 

(c) Written text in project conditions, covenants and restrictions (CCRs) for 
multi-unit residential projects that require the Homeowners Association 
to assume responsibility for the operation and maintenance of the 
installed stormwater treatment system(s) until such responsibility is 
legally transferred to another entity; 

(d) Any other legally enforceable agreement or mechanism, such as 
recordation in the property deed, that assigns the operation and 
maintenance responsibility for the installed treatment system(s) to the 
project owner(s) or the Permittee.  

(2) Conditions of approval for all Regulated Projects that require project 
proponents to notify the local Mosquito and Vector Control Agency when 
stormwater treatment systems and HM controls (see Provision C.3.f.), if 
any, are installed.  The Permittees may notify the local Mosquito and Vector 
Control Agency in lieu of this requirement.

(3) Conditions of approval for all Regulated Projects that require the granting of 
site access to all representatives of the Permittee, local Mosquito and Vector 
Control Agency staff, and Water Board staff, for the sole purpose of 
performing O&M inspections of the installed stormwater treatment 
system(s) and HM control(s) (if any).  

(4) A written plan and implementation of the plan that describes operation and 
maintenance (including inspection) of all regional stormwater treatment 
facilities and regional HM controls that are Permittee-owned and/or 
operated. 

(5) A database of all Regulated Projects (public and private) that have installed 
stormwater treatment systems.  This database shall include the following 
information for each Regulated Project:
(a) Name and address of the Regulated Project;
(b) Specific description of the location (or a map showing the location) of 

the installed stormwater treatment system(s) and HM control(s) (if any); 
(c) Date(s) that the treatment system(s) and HM controls (if any) is/are 

installed; 
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The project proponent�s signed statement accepting responsibility for 
the operation and maintenance of the installed stormwater treatment 
system(s) until such responsibility is legally transferred to another system(s) until such responsibility is legally transferred to another 

Written conditions in the sales or lease agreement for the project that Written conditions in the sales or lease agreement for the project that 
requires the buyer or lessee to assume responsibility for the operation requires the buyer or lessee to assume responsibility for the operation 
and maintenance of the installed stormwater treatment system(s) until and maintenance of the installed stormwater treatment system(s) until 
such responsibility is legally transferred to another entity; such responsibility is legally transferred to another entity; 
Written text in project conditions, covenants and restrictions (CCRs) for Written text in project conditions, covenants and restrictions (CCRs) for 
multi-unit residential projects that require the Homeowners Association multi-unit residential projects that require the Homeowners Association 
to assume responsibility for the operation and maintenance of the to assume responsibility for the operation and maintenance of the 
installed stormwater treatment system(s) until such responsibility is installed stormwater treatment system(s) until such responsibility is 
legally transferred to another entity; legally transferred to another entity; 
Any other legally enforceable agreement or mechanism, such as Any other legally enforceable agreement or mechanism, such as 
recordation in the property deed, that assigns the operation and recordation in the property deed, that assigns the operation and 
maintenance responsibility for the installed treatment system(s) to the maintenance responsibility for the installed treatment system(s) to the 
project owner(s) or the Permittee.  project owner(s) or the Permittee.  

(2) Conditions of approval for all Regulated Projects that require project Conditions of approval for all Regulated Projects that require project 
proponents to notify the local Mosquito and Vector Control Agency when proponents to notify the local Mosquito and Vector Control Agency when 
stormwater treatment systems and HM controls (see Provision C.3.f.), if stormwater treatment systems and HM controls (see Provision C.3.f.), if 
any, are installed.  The Permittees may notify the local Mosquito and Vector any, are installed.  The Permittees may notify the local Mosquito and Vector 
Control Agency in lieu of this requirement.Control Agency in lieu of this requirement.

(3)(3) Conditions of approval for all Regulated Projects that require the granting of Conditions of approval for all Regulated Projects that require the granting of 
site access to all representatives of the Permittee, local Mosquito and Vector site access to all representatives of the Permittee, local Mosquito and Vector 
Control Agency staff, and Water Board staff, for the sole purpose of Control Agency staff, and Water Board staff, for the sole purpose of 
performing O&M inspections of the installed stormwater treatment performing O&M inspections of the installed stormwater treatment 
system(s) and HM control(s) (if any).  system(s) and HM control(s) (if any).  

(4) A written plan and implementation of the plan that describes operation and A written plan and implementation of the plan that describes operation and 
maintenance (including inspection) of all regional stormwater treatment maintenance (including inspection) of all regional stormwater treatment 
facilities and regional HM controls that are Permittee-owned and/or facilities and regional HM controls that are Permittee-owned and/or 
operated. operated. 

(5)(5) A database of all Regulated Projects (public and private) that have installed A database of all Regulated Projects (public and private) that have installed 
stormwater treatment systems.  This database shall include the following stormwater treatment systems.  This database shall include the following 
information for each Regulated Project:information for each Regulated Project:
(a) Name and address of the Regulated Project;
(b) Specific description of the location (or a map showing the location) of 

the installed stormwater treatment system(s) and HM control(s) (if any); 
(c) Date(s) that the treatment system(s) and HM controls (if any) is/are 
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(d) Description of the type and size of the treatment system(s) and HM 
control(s) (if any) installed; 

(e) Responsible operator(s) of each treatment system and HM control (if 
any); 

(f) Dates and findings of inspections (routine and follow-up) of the 
treatment system(s) and HM control(s) (if any) by the Permittee; 

(g) Compliance status of treatment system(s) and HM control(s) (if any); 
(h) Any problems, corrective or enforcement actions taken. 

(6) A prioritized plan for inspecting all installed stormwater treatment systems 
and HM controls.  At a minimum, this prioritized plan must specify the 
following for each fiscal year:
(a) Inspection of all newly installed stormwater treatment systems and HM 

controls within 30 days of installation to ensure approved plans have 
been followed;

(b) Inspection of at least 20 percent of the total number (at the end of the 
preceding fiscal year) of installed stormwater treatment systems and HM 
controls; 

(c) Inspection of at least 20 percent of the total number (at the end of the 
preceding fiscal year) of installed vault-based systems. 

(d) Inspection of all installed stormwater treatment systems at least once 
every five years.  

Due Date for Full Implementation: Within one year of Permit adoption. 

iii. Reporting:
(1) For each Regulated Project inspected during the reporting period (fiscal 

year) the following information shall be reported electronically in tabular 
form (see sample table and instructions for table): 

Name of facility/site inspected;  
Location (street address) of facility/site inspected; 
Name of responsible operator for installed stormwater treatment 
systems and HM controls; 
For each inspection: 
o Date of inspection; 
o Type of inspection (e.g., initial, annual, follow-up, spot); 
o Type(s) of stormwater treatment systems inspected; 
o Type of HM controls inspected; 
o Compliance status (e.g., proper installation, operation, and 

maintenance); and 
o Enforcement action(s) taken, if any (e.g., verbal warning, notice of 

violation, administrative citation, administrative order). 
(2) On an annual basis, prior to the wet season, provide a list of newly installed 

(installed within the reporting period) stormwater treatment systems and 
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Dates and findings of inspections (routine and follow-up) of the 
treatment system(s) and HM control(s) (if any) by the Permittee; 
Compliance status of treatment system(s) and HM control(s) (if any); Compliance status of treatment system(s) and HM control(s) (if any); 
Any problems, corrective or enforcement actions taken. Any problems, corrective or enforcement actions taken. 

A prioritized plan for inspecting all installed stormwater treatment systems A prioritized plan for inspecting all installed stormwater treatment systems 
and HM controls.  At a minimum, this prioritized plan must specify the and HM controls.  At a minimum, this prioritized plan must specify the 
following for each fiscal year:

Inspection of all newly installed stormwater treatment systems and HM Inspection of all newly installed stormwater treatment systems and HM 
controls within 30 days of installation to ensure approved plans have controls within 30 days of installation to ensure approved plans have 

Inspection of at least 20 percent of the total number (at the end of the Inspection of at least 20 percent of the total number (at the end of the 
preceding fiscal year) of installed stormwater treatment systems and HM preceding fiscal year) of installed stormwater treatment systems and HM 
controls; 
Inspection of at least 20 percent of the total number (at the end of the Inspection of at least 20 percent of the total number (at the end of the 
preceding fiscal year) of installed vault-based systems. preceding fiscal year) of installed vault-based systems. 

(d) Inspection of all installed stormwater treatment systems at least once Inspection of all installed stormwater treatment systems at least once 
every five years.  every five years.  

Due Date for Full Implementation:Due Date for Full Implementation: Within one year of Permit adoption. Within one year of Permit adoption. 

iii. Reporting:
(1)(1) For each Regulated Project inspected during the reporting period (fiscal For each Regulated Project inspected during the reporting period (fiscal 

year) the following information shall be reported electronically in tabular year) the following information shall be reported electronically in tabular 
form (see sample table and instructions for table): form (see sample table and instructions for table): 

Name of facility/site inspected;  Name of facility/site inspected;  
Location (street address) of facility/site inspected; Location (street address) of facility/site inspected; 
Name of responsible operator for installed stormwater treatment Name of responsible operator for installed stormwater treatment 
systems and HM controls; systems and HM controls; 
For each inspection: For each inspection: 
oo Date of inspection; Date of inspection; 
oo Type of inspection (e.g., initial, annual, follow-up, spot); 
o Type(s) of stormwater treatment systems inspected; 
o Type of HM controls inspected; 
o Compliance status (e.g., proper installation, operation, and 

maintenance); and 
o Enforcement action(s) taken, if any (e.g., verbal warning, notice of 

On an annual basis, prior to the wet season, provide a list of newly installed 
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HM controls to the local Mosquito and Vector Control Agency and the 
Water Board.  This list shall include the facility locations and a description 
of the stormwater treatment measures and HM controls installed. 

(3) Each Permittee shall report the following information annually: 
(a) Overall compliance rate/percentage for facilities inspected during the 

reporting period; 
(b) Compliance rate/percentage for specific types of stormwater treatment 

systems inspected; 
(c) Comparison of the compliance rates/percentages during the reporting 

period with compliance rates/percentages from past reporting periods to 
see if there is improvement; 

(d) A summary discussion of effectiveness of O&M Program and any 
proposed changes to improve O&M Program (e.g., changes in 
prioritization plan for frequency of O&M inspections, changes to 
improve effectiveness of program). 

C.3.f. Limitation on Increase of Stormwater Runoff Discharge Rates and Durations 
(Hydromodification Management) 
i. Applicable Projects: Except as specifically excluded within the requirements of 

Attachments A � E, all Regulated Projects creating and/or replacing one acre or 
more of impervious surface shall be required to meet the Hydromodification 
Management Standard of Provision C.3.f.ii. 

ii. Hydromodification Management (HM) Standard: Stormwater discharges from 
applicable projects, as defined in Provision C.3.f.i., shall not cause an increase in 
the erosion potential of the receiving stream over the pre-project (existing) 
condition.  Increases in runoff flow and volume shall be managed so that post-
project runoff shall not exceed estimated pre-project rates and durations, where 
such increased flow and/or volume is likely to cause increased potential for 
erosion of creek beds and banks, silt pollutant generated, or other adverse impacts 
to beneficial uses due to increased erosive force. Such management shall be 
through implementation of the HM requirements in this Provision and in 
Attachments A�E for each respective Permittee.

iii. Requirements for Applicable Redevelopment Projects Applicable 
redevelopment projects (such as redevelopment projects in HM Control Areas in 
which the combined amount of created and replaced impervious surface totals one 
acre or more) shall be required to meet the following requirements: 

(1) No Increase in Impervious Surface:  An applicable redevelopment project 
may be exempted from the HM standard if a comparison of the project 
design to the pre-project condition shows the project will not increase 
impervious area and also will not increase the efficiency of drainage 
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Overall compliance rate/percentage for facilities inspected during the 

Compliance rate/percentage for specific types of stormwater treatment Compliance rate/percentage for specific types of stormwater treatment 

Comparison of the compliance rates/percentages during the reporting Comparison of the compliance rates/percentages during the reporting 
period with compliance rates/percentages from past reporting periods to period with compliance rates/percentages from past reporting periods to 
see if there is improvement; 
A summary discussion of effectiveness of O&M Program and any A summary discussion of effectiveness of O&M Program and any 
proposed changes to improve O&M Program (e.g., changes in proposed changes to improve O&M Program (e.g., changes in 
prioritization plan for frequency of O&M inspections, changes to prioritization plan for frequency of O&M inspections, changes to 
improve effectiveness of program). improve effectiveness of program). 

Limitation on Increase of Stormwater Limitation on Increase of Stormwater Runoff Discharge Rates and Durations Runoff Discharge Rates and Durations 
(Hydromodification Management) (Hydromodification Management) 

Applicable Projects: Except as specifically excluded within the requirements of Except as specifically excluded within the requirements of 
Attachments A � E, all Regulated ProjectAttachments A � E, all Regulated Projects creating and/or replacing one acre or s creating and/or replacing one acre or 
more of impervious surface shall be required to meet the Hydromodification more of impervious surface shall be required to meet the Hydromodification 
Management Standard of Provision C.3.f.ii. Management Standard of Provision C.3.f.ii. 

ii. Hydromodification Management (HM) StandardHydromodification Management (HM) Standard: Stormwater discharges from : Stormwater discharges from 
applicable projects, as defined in Provision C.3.f.i., shall not cause an increase in applicable projects, as defined in Provision C.3.f.i., shall not cause an increase in 
the erosion potential of the receiving stream over the pre-project (existing) the erosion potential of the receiving stream over the pre-project (existing) 
condition.  Increases in runoff flow and volume shall be managed so that post-condition.  Increases in runoff flow and volume shall be managed so that post-
project runoff shall not exceed estimated project runoff shall not exceed estimated pre-project rates and durations, where 
such increased flow and/or volume is likely to cause increased potential for such increased flow and/or volume is likely to cause increased potential for 
erosion of creek beds and banks, silt pollutant generated, or other adverse impacts erosion of creek beds and banks, silt pollutant generated, or other adverse impacts 
to beneficial uses due to increased erosive force. Such management shall be to beneficial uses due to increased erosive force. Such management shall be 
through implementation of the HM requirements in this Provision and in through implementation of the HM requirements in this Provision and in 
Attachments A�E for each respective Permittee.Attachments A�E for each respective Permittee.

iii.iii. Requirements for Applicable Redevelopment ProjectsRequirements for Applicable Redevelopment Projects
redevelopment projects (such as redevelopment projects in HM Control Areas in redevelopment projects (such as redevelopment projects in HM Control Areas in 
which the combined amount of created and replaced impervious surface totals one which the combined amount of created and replaced impervious surface totals one 
acre or more) shall be required to meet the following requirements: acre or more) shall be required to meet the following requirements: 

(1)(1) No Increase in Impervious Surface
may be exempted from the HM standard if a comparison of the project 
design to the pre-project condition shows the project will not increase 
impervious area and also will not increase the efficiency of drainage 
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collection and conveyance compared with the pre-project condition. The 
pre- and post-project comparison shall include all of the following: 

Assessment of site opportunities and constraints to reduce 
imperviousness and retain or detain site drainage; 
Description of proposed design features and surface treatments used to 
minimize imperviousness; 
Inventory and accounting of existing and proposed impervious areas; 
and 
A qualitative comparison of pre-project to post-project efficiency of 
drainage collection and conveyance that demonstrates that hydrologic 
source controls will be incorporated into the project to the maximum 
extent practicable.18 

(2) Increase in Impervious Surface:  Where an applicable redevelopment 
project results in an increase of impervious surface, the HM Standard shall 
apply to the entire redevelopment project. 

iv. Types of HM Controls  Projects shall meet the HM Standard by use of on-site 
control measures, regional control measures, in-stream measures, or a 
combination thereof. 

(1) On-site HM controls are flow duration control structures and hydrologic 
source controls19 that collectively result in the HM Standard being met at 
the point(s) where stormwater runoff discharges from the project site. 

(2) Regional HM controls are flow duration control structures that collect 
stormwater runoff discharge from multiple projects (each of which should 
incorporate hydrologic source control measures as well) and are designed 
such that the HM Standard is met for all the projects at the point where the 
regional HM control discharges. 

(3) In-stream measures shall be an option only where a stream is already 
impacted by erosive flows and shows evidence of excessive sediment, 
erosion, deposition, or is a hardened channel. 

In-stream measures involve modifying the receiving stream channel slope 
and geometry so that the stream can convey the new flow regime without 
increasing the potential for erosion and aggradation.  In-stream measures are 
intended to improve channel stability and prevent erosion by reducing the 
erosive forces imposed on the channel boundary. 

In-stream measures, or a combination of in-stream and on-site controls, 
shall be designed to achieve the HM Standard from the point where the 

18  In addition to reviewing the site plan to determine that opportunities for incorporating hydrologic source control 
measures are maximized, an appropriate way to address this provision is by demonstrating that the time of 
concentration is not decreased. 

19  Hydrologic source control measures are design techniques that minimize and/or slow the rate of stormwater 
runoff from the site.   
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Description of proposed design features and surface treatments used to 

Inventory and accounting of existing and proposed impervious areas; Inventory and accounting of existing and proposed impervious areas; 

A qualitative comparison of pre-project to post-project efficiency of A qualitative comparison of pre-project to post-project efficiency of 
drainage collection and conveyance that demonstrates that hydrologic drainage collection and conveyance that demonstrates that hydrologic 
source controls will be incorporated into the project to the maximum source controls will be incorporated into the project to the maximum 

Increase in Impervious Surface:  Where an applicable redevelopment :  Where an applicable redevelopment 
project results in an increase of impervious surface, the HM Standard shall project results in an increase of impervious surface, the HM Standard shall 
apply to the entire redevelopment project. apply to the entire redevelopment project. 

Types of HM Controls  Projects shall meet the HM Standard by use of on-site   Projects shall meet the HM Standard by use of on-site 
control measures, regional control measures, in-stream measures, or a control measures, regional control measures, in-stream measures, or a 
combination thereof. 

On-site HM controls are flow duration control structures and hydrologic  are flow duration control structures and hydrologic 
source controls19 that collectively result in the HM Standard being met at  that collectively result in the HM Standard being met at 
the point(s) where stormwater runoff discharges from the project site. the point(s) where stormwater runoff discharges from the project site. 

(2) Regional HM controlsRegional HM controls are flow duration control structures that collect  are flow duration control structures that collect 
stormwater runoff discharge from mustormwater runoff discharge from multiple projects (each of which should ltiple projects (each of which should 
incorporate hydrologic source control measures as well) and are designed incorporate hydrologic source control measures as well) and are designed 
such that the HM Standard is met for all the projects at the point where the such that the HM Standard is met for all the projects at the point where the 
regional HM control discharges. regional HM control discharges. 

(3) In-stream measuresIn-stream measures shall be an option only where a stream is already  shall be an option only where a stream is already 
impacted by erosive flows and shows evidence of excessive sediment, impacted by erosive flows and shows evidence of excessive sediment, 
erosion, deposition, or is a hardened channel. erosion, deposition, or is a hardened channel. 

In-stream measures involve modifying the receiving stream channel slope In-stream measures involve modifying the receiving stream channel slope 
and geometry so that the stream can convey the new flow regime without and geometry so that the stream can convey the new flow regime without 
increasing the potential for erosion and aggradation.  In-stream measures are increasing the potential for erosion and aggradation.  In-stream measures are 
intended to improve channel stability and prevent erosion by reducing the intended to improve channel stability and prevent erosion by reducing the 
erosive forces imposed on the channel boundary. erosive forces imposed on the channel boundary. 

In-stream measures, or a combination of in-stream and on-site controls, In-stream measures, or a combination of in-stream and on-site controls, 
shall be designed to achieve the HM Standard from the point where the shall be designed to achieve the HM Standard from the point where the 

  In addition to reviewing the site plan to determine 
measures are maximized, an appropriate way to address this provision is by demonstrating that the time of 
concentration is not decreased. 

  Hydrologic source control measures are design techniques that minimize and/or slow the rate of stormwater 

-Administrative Draft-

001379



project(s) discharge(s) to the stream to the mouth of the stream.  Designing 
in-stream controls requires a hydrologic and geomorphic evaluation 
(including longitudinal profile) of the stream system downstream and 
upstream of the project.  This entails computing creek flows at several 
locations within a stream system anywhere and work is done on the stream 
channels, both before and after, the project is built.  A continuous 
hydrologic model is required as well as geometric and geomorphic data at 
each location.  As with all in-stream activities, other regulatory 
permits/certifications are required and must be obtained by the project 
proponent.20

v. Task Description:  Implement the HM requirements set forth in: 
Attachment A for Alameda Permittees. 
Attachment B for Contra Costa Permittees. 
Attachment C for Fairfield/Suisun Permittees. 
Attachment D for San Mateo Permittees.  
Attachment E for Santa Clara Permittees. 

vi. Reporting: Permittees annually shall complete the reporting table required in 
Provision C.3.b. and shall provide a summary evaluation of their 
hydromodification management efforts in the text of each Annual Report.  

vii. City of Vallejo Permittees shall complete the following tasks in lieu of 
complying with Provisions C.3.f.i.-v.   

(1) Manage increases in runoff peak flows and durations from Applicable 
Projects, where such increased flows and durations can cause increased 
erosion of creek beds and banks, silt pollutant generation, or other impacts 
to beneficial uses.  Such management shall be through implementation of a 
Hydrograph Modification Management Plan (HMP), after approval of the 
HMP by the Water Board.  The term duration in this Provision is defined as 
the period that flows are above a threshold that causes significant sediment 
transport and may cause excessive erosion damage to creeks and streams. 

(2) This requirement does not apply to new development and redevelopment 
projects where the project discharges stormwater runoff into creeks or storm 
drains where the potential for erosion, or other impacts to beneficial uses, is 
minimal.  In these situations, the potential for single-project and/or 
cumulative impacts to creeks is minimal.  Such situations may include 
discharges into creeks that are concrete-lined or significantly hardened (e.g., 
with rip-rap, sackrete, etc.) downstream to their outfall in San Francisco 
Bay, underground storm drains discharging to the Bay, and construction of 

20  In-stream control projects require a Stream Alteration Agreement from the CA Department of Fish & Game, a 
Clean Water Act Section 404 permit from the US Army Corps of Engineers, and a Section 401 certification from 
the Water Board.  Early discussions with these agencies on the acceptability of an in-stream modification are 
necessary to avoid project delays or redesign. 

Page 43                                                    Provision C.3.                                               May 1, 2007

locations within a stream system anywhere and work is done on the stream 
channels, both before and after, the project is built.  A continuous 
hydrologic model is required as well as geometric and geomorphic data at hydrologic model is required as well as geometric and geomorphic data at 
each location.  As with all in-stream activities, other regulatory each location.  As with all in-stream activities, other regulatory 
permits/certifications are required and must be obtained by the project permits/certifications are required and must be obtained by the project 

  Implement the HM requirements set forth in:   Implement the HM requirements set forth in: 
Attachment A for Alameda Permittees. 
Attachment B for Contra Costa Permittees. 
Attachment C for Fairfield/Suisun Permittees. Attachment C for Fairfield/Suisun Permittees. 
Attachment D for San Mateo Permittees.  Attachment D for San Mateo Permittees.  
Attachment E for Santa Clara Permittees. Attachment E for Santa Clara Permittees. 

Permittees annually shall complete the reporting table required in Permittees annually shall complete the reporting table required in 
Provision C.3.b. and shall provide a summary evaluation of their Provision C.3.b. and shall provide a summary evaluation of their 
hydromodification management efforts in the text of each Annual Report.  hydromodification management efforts in the text of each Annual Report.  

City of Vallejo Permittees City of Vallejo Permittees shall complete the following tasks in lieu of shall complete the following tasks in lieu of 
complying with Provisions C.3.f.i.-v.   complying with Provisions C.3.f.i.-v.   

(1) Manage increases in runoff peak flows and durations from Applicable Manage increases in runoff peak flows and durations from Applicable 
Projects, where such increased flows and durations can cause increased Projects, where such increased flows and durations can cause increased 
erosion of creek beds and banks, silt pollutant generation, or other impacts erosion of creek beds and banks, silt pollutant generation, or other impacts 
to beneficial uses.  Such management shall be through implementation of a to beneficial uses.  Such management shall be through implementation of a 
Hydrograph Modification Management Plan (HMP), after approval of the Hydrograph Modification Management Plan (HMP), after approval of the 
HMP by the Water Board.  The term duration in this Provision is defined as HMP by the Water Board.  The term duration in this Provision is defined as 
the period that flows are above a threshold that causes significant sediment the period that flows are above a threshold that causes significant sediment 
transport and may cause excessive erosion damage to creeks and streams. transport and may cause excessive erosion damage to creeks and streams. 

(2) This requirement does not apply to new development and redevelopment This requirement does not apply to new development and redevelopment 
projects where the project discharges stprojects where the project discharges st
drains where the potential for erosion, or other impacts to beneficial uses, is drains where the potential for erosion, or other impacts to beneficial uses, is 
minimal.  In these situations, the potential for single-project and/or minimal.  In these situations, the potential for single-project and/or 
cumulative impacts to creeks is minimal.  Such situations may include cumulative impacts to creeks is minimal.  Such situations may include 
discharges into creeks that are concrete-lined or significantly hardened (e.g., discharges into creeks that are concrete-lined or significantly hardened (e.g., 
with rip-rap, sackrete, etc.) downstream to their outfall in San Francisco with rip-rap, sackrete, etc.) downstream to their outfall in San Francisco 
Bay, underground storm drains discharging to the Bay, and construction of 

  In-stream control projects require a Stream Alterati
Clean Water Act Section 404 permit from the US Army Corps of Engineers, and a Section 401 certification from 
the Water Board.  Early discussions 
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infill projects in highly developed watersheds.21  A map and/or description 
identifying such situations shall be included as a part of the HMP.  
However, plans to restore a creek reach may re-introduce the applicability 
of HMP controls, and would need to be addressed in the HMP. 

(3) The HMP shall include: 
A review of the pertinent literature; 
A protocol to evaluate potential hydrograph change impacts to 
downstream watercourses from proposed projects;22 
A description of how the Vallejo Permittees will incorporate these 
requirements into their local approval process; and 
Guidance on management practices and measures to address identified 
impacts. 

(4) The HMP�s evaluation protocols, management measures, and other 
information may include the following: 

Evaluation of the cumulative impacts of urbanization of a watershed on 
stormwater discharge and stream morphology in the watershed; 
Evaluation of stream form and condition, including slope, discharge, 
vegetation, underlying geology, and other information, as appropriate; 
Implementation of measures to minimize impervious surfaces and 
directly connected impervious area in new development and 
redevelopment projects; 
Implementation of measures including stormwater detention, retention, 
and infiltration; 
Implementation of land use planning measures (e.g., stream buffers and 
stream restoration activities, including restoration-in-advance of 
floodplains, revegetation, use of less-impacting facilities at the point(s) 
of discharge, etc.) to allow expected changes in stream channel cross 
sections, stream vegetation, and discharge rates, velocities, and/or 
durations without adverse impacts to stream beneficial uses; and 
A mechanism for pre- vs. post-project assessment to determine the 
effectiveness of the HMP and to allow amendment of the HMP, as 
appropriate. 

(5) The Vallejo Permittees shall complete the HMP according to the schedule 
below.  All required documents shall be submitted acceptable to the 
Executive Officer, except the HMP, which shall be submitted for approval 
by the Water Board.  Vallejo Permittees shall report on the status of HMP 
development and implementation in each Annual Report, and shall also 

21  Within the context of Provision C.3.f., �highly developed watersheds� refers to catchments or subcatchments 
that are 65% impervious or more. 

22  Methods must be consistent in concept (such as being based on continuous simulation modeling of pre- and 
post-project runoff using a 30 year or longer record of local rainfall data, and protective of local creek 
conditions) with the HM methods used elsewhere in the San Francisco Bay area. 
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A protocol to evaluate potential hydrograph change impacts to A protocol to evaluate potential hydrograph change impacts to 
downstream watercourses from proposed projects;downstream watercourses from proposed projects;2222

A description of how the Vallejo Permittees will incorporate these A description of how the Vallejo Permittees will incorporate these 
requirements into their local approval process; and requirements into their local approval process; and 
Guidance on management practices and measures to address identified Guidance on management practices and measures to address identified 

The HMP�s evaluation protocols, management measures, and other The HMP�s evaluation protocols, management measures, and other 
information may include the following: 

Evaluation of the cumulative impacts of urbanization of a watershed on Evaluation of the cumulative impacts of urbanization of a watershed on 
stormwater discharge and stream morphology in the watershed; stormwater discharge and stream morphology in the watershed; 
Evaluation of stream form and condition, including slope, discharge, Evaluation of stream form and condition, including slope, discharge, 
vegetation, underlying geology, and other information, as appropriate; vegetation, underlying geology, and other information, as appropriate; 
Implementation of measures to minimize impervious surfaces and Implementation of measures to minimize impervious surfaces and 
directly connected impervious area in new development and directly connected impervious area in new development and 
redevelopment projects; redevelopment projects; 
Implementation of measures including stormwater detention, retention, Implementation of measures including stormwater detention, retention, 
and infiltration; and infiltration; 
Implementation of land use planning measures (e.g., stream buffers and Implementation of land use planning measures (e.g., stream buffers and 
stream restoration activities, including restoration-in-advance of stream restoration activities, including restoration-in-advance of 
floodplains, revegetation, use of less-impacting facilities at the point(s) floodplains, revegetation, use of less-impacting facilities at the point(s) 
of discharge, etc.) to allow expected changes in stream channel cross of discharge, etc.) to allow expected changes in stream channel cross 
sections, stream vegetation, and discharge rates, velocities, and/or sections, stream vegetation, and discharge rates, velocities, and/or 
durations without adverse impacts to stream beneficial uses; and durations without adverse impacts to stream beneficial uses; and 
A mechanism for pre- vs. post-project assessment to determine the A mechanism for pre- vs. post-project assessment to determine the 
effectiveness of the HMP and to allow amendment of the HMP, as effectiveness of the HMP and to allow amendment of the HMP, as 
appropriate. appropriate. 

(5) The Vallejo Permittees shall complete the HMP according to the schedule The Vallejo Permittees shall complete the HMP according to the schedule 
below.  All required documents shall be submitted acceptable to the below.  All required documents shall be submitted acceptable to the 
Executive Officer, except the HMP, which shall be submitted for approval Executive Officer, except the HMP, which shall be submitted for approval 
by the Water Board.  Vallejo Permittees shall report on the status of HMP by the Water Board.  Vallejo Permittees shall report on the status of HMP 
development and implementation in each Annual Report, and shall also development and implementation in each Annual Report, and shall also 

  Within the context of Provision C.3.f., �highly devel
that are 65% impervious or more. 

  Methods must be consistent in concept (such as 
post-project runoff using a 30 year or longer record of local rainfall data, and protective of local creek 
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provide a summary of projects incorporating measures to address this 
section and the measures used. 

January 1, 2008:  Submit a detailed workplan and schedule for 
completion of the literature review, development of a protocol to 
identify an appropriate limiting storm, development of guidance 
materials, and other required information; 
March 15, 2008:  Submit literature review; 
July 1, 2009 :  Submit a draft HMP; 
As required in Board staff comment letters on draft HMP:  Submit 
additional information as needed to complete the final HMP for 
Regional Board approval; and, 
Upon adoption by the Regional Board, implement the HMP, which 
shall include the requirements of this measure.  Prior to approval of the 
HMP by the Water Board, Vallejo Permittees shall encourage early 
implementation of measures likely to be included in the HMP. 

C.3.g. Optional Alternative Compliance with Provisions C.3.b. and d. 
i. Task Description: Each Permittee may allow Regulated Projects that are 

redevelopment projects (hereinafter called Regulated Redevelopment Projects), to 
provide alternative compliance with Provisions C.3.b.i. and C.3.d..  Provision 
C.3.b.i. requires that stormwater runoff from a Regulated Project be treated onsite 
or at a regional stormwater treatment facility, with stormwater treatment 
system(s) hydraulically-sized in accordance with Provision C.3.d.  The different 
types of Regulated Redevelopment Projects and the corresponding alternative 
compliance methods are described below (also see flowchart in Attachment F):

(1) Exemption from Installing Hydraulically-Sized Stormwater Treatment 
Systems:  The following Regulated Redevelopment Projects, adding and/or 
replacing 10,000 square feet or more of impervious surface, may provide 
alternative compliance with Provision C.3.d. by Maximizing Site Design 
Treatment Controls23 to provide as much onsite stormwater treatment as 
possible:
(a) Brownfields as defined by U.S. EPA and that receive subsidy or similar 

benefits under a program designed to redevelop such sites; 
(b) Low-income and senior housing as defined under Government Code 

Sections 65589.5(h)(3) or (4) or 65195(b), but limited to, the actual low-

                                                
23  Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following specific 

site design and/or treatment measures:   
(a) Diverting roof runoff to vegetated areas before discharge to storm drain;  
(b) Directing surface runoff to vegetated areas before discharge to storm drain;  
(c) Installing landscaped-based stormwater treatment measures (non-hydraulically-sized) such as tree wells or 

bioretention gardens; or  
(d) Installing prefabricated/proprietary stormwater treatment controls (non-hydraulically-sized).
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identify an appropriate limiting storm, development of guidance 
materials, and other required information; 
March 15, 2008:  Submit literature review; March 15, 2008:  Submit literature review; 
July 1, 2009 :  Submit a draft HMP; 
As required in Board staff comment letters on draft HMP:  Submit As required in Board staff comment letters on draft HMP:  Submit 
additional information as needed to complete the final HMP for additional information as needed to complete the final HMP for 
Regional Board approval; and, 
Upon adoption by the Regional Board, implement the HMP, which Upon adoption by the Regional Board, implement the HMP, which 
shall include the requirements of this measure.  Prior to approval of the shall include the requirements of this measure.  Prior to approval of the 
HMP by the Water Board, Vallejo Permittees shall encourage early HMP by the Water Board, Vallejo Permittees shall encourage early 
implementation of measures likely to be included in the HMP. implementation of measures likely to be included in the HMP. 

Optional Alternative Compliance with Provisions C.3.b. and d. Optional Alternative Compliance with Provisions C.3.b. and d. 
Task Description: Each Permittee may allow Regulated Projects that are Each Permittee may allow Regulated Projects that are 
redevelopment projects (hereinafter calleredevelopment projects (hereinafter called Regulated Redevelopment Projects), to d Regulated Redevelopment Projects), to 
provide alternative compliance with Provisions C.3.b.i. and C.3.d..  Provision provide alternative compliance with Provisions C.3.b.i. and C.3.d..  Provision 
C.3.b.i. requires that stormwater runoff fromC.3.b.i. requires that stormwater runoff from a Regulated Project be treated onsite  a Regulated Project be treated onsite 
or at a regional stormwater treatment facility, with stormwater treatment or at a regional stormwater treatment facility, with stormwater treatment 
system(s) hydraulically-sized in accordance with Provision C.3.d.  The different system(s) hydraulically-sized in accordance with Provision C.3.d.  The different 
types of Regulated Redevelopment Projects and the corresponding alternative types of Regulated Redevelopment Projects and the corresponding alternative 
compliance methods are described below (also see flowchart in Attachment F):compliance methods are described below (also see flowchart in Attachment F):

(1)(1) Exemption from Installing Hydraulically-Sized Stormwater Treatment Exemption from Installing Hydraulically-Sized Stormwater Treatment 
Systems:  The following Regulated ReSystems:  The following Regulated Redevelopment Projects, adding and/or 
replacing 10,000 square feet or more of impervious surface, may provide replacing 10,000 square feet or more of impervious surface, may provide 
alternative compliance with Provision C.3.d. by Maximizing Site Design alternative compliance with Provision C.3.d. by Maximizing Site Design 
Treatment ControlsTreatment Controls2323 to provide as much onsite stormwater treatment as  to provide as much onsite stormwater treatment as 
possible:possible:
(a) Brownfields as defined by U.S. EPA and that receive subsidy or similar Brownfields as defined by U.S. EPA and that receive subsidy or similar 

benefits under a program designed to redevelop such sites; benefits under a program designed to redevelop such sites; 
(b) Low-income and senior housing as defined under Government Code Low-income and senior housing as defined under Government Code 

Sections 65589.5(h)(3) or (4) or 65195(b), but limited to, the actual low-Sections 65589.5(h)(3) or (4) or 65195(b), but limited to, the actual low-

  Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following specific   Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following specific 
site design and/or treatment measures:   site design and/or treatment measures:   

Diverting roof runoff to vegetated areas before discharge to storm drain;  
Directing surface runoff to vegetated areas
Installing landscaped-based stormwater treatment measur
bioretention gardens; or  
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income or senior housing portion, or impervious area percentage, of the 
redevelopment project; 

(c) Transit-Oriented Development24 projects; 

(2) Regulated Redevelopment Projects adding and/or replacing 10,000 square 
feet or more of impervious surface may provide alternative compliance by 
satisfying one or more of the following requirements, after minimizing the 
new and/or replaced impervious surface onsite:
(a) Installing Equivalent Offsite Treatment25 at an offsite project in the 

same watershed;

                                                

(b) Contributing Equivalent Funds26 to a Regional Project27

(c) Contributing Equivalent Funds26 to a stream restoration project in the 
same watershed.

For the alternatives described above, offsite projects must be completed by 
the end of construction of the Regulated Redevelopment Project.  Regional 
Projects and stream restoration projects must be completed within three 
years after the end of construction of the Regulated Redevelopment Project. 

ii. Effective Date:  Beginning the fourth year after Permit adoption until Permit 
expiration
All references to 10,000 square feet in Provision C.3.g. change to 5000 square 
feet. 

iii. Implementation Level:  This provision is optional.  All Permittee Alternative 
Compliance Policies previously approved by the Executive Officer must be 
modified to be consistent with Provision C.3.g. of this Permit.  For all offsite 
projects and Regional Projects installed in accordance with Provision 
C.3.g.i.(2)(a) and (b), the Permittees shall meet the O&M requirements of 
Provision C.3.e. 
Due Date for Implementation: None � optional Provision

iv. Reporting: Any Permittee implementing Provision C.3.g. must submit a 
discussion on the Ordinance/legal authority and procedural changes made in order 

24  Transit-Oriented Development � Any housing redevelopment project with funding from the Metropolitan 
Transportation Commission (MTC), built as part of the Extension Projects listed in Table 1 of MTC�s Resolution 
3434:  Transit-Oriented Development (TOD) Policy for Regional Transit Expansion Projects, (April 2006 and 
as updated thereafter) and built to satisfy the Corridor Thresholds listed in Table 3 of MTC�s Resolution 3434. 

25  Equivalent Offsite Treatment � Hydraulically-sized treatment (in accordance with Provision C.3.d.) of: 
An equal area of new and/or replaced impervious surface as that created by the Regulated Project;  
An equivalent amount of pollutant loading as that created by the Regulated Project; or  
An equivalent quantity of runoff as that created by the Regulated Project. 

26  Equivalent Funds � Monetary amount necessary to provide hydraulically-sized treatment (in accordance with 
Provision C.3.d.) of: 

An equal area of new and/or replaced impervious surface as that created by the Regulated Project; 
An equivalent amount of pollutant loading as that created by the Regulated Project; or  
An equivalent quantity of runoff as that created by the Regulated Project. 

27  Regional Project � A regional or municipal stormwater treatment facility that discharges into the same watershed 
that the Regulated Project does. 
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feet or more of impervious surface may provide alternative compliance by 
satisfying one or more of the following requirements, after minimizing the 
new and/or replaced impervious surface onsite:new and/or replaced impervious surface onsite:

Installing Equivalent Offsite TreatmentInstalling Equivalent Offsite Treatment2525 at an offsite project in the  at an offsite project in the 

                                                

Contributing Equivalent Funds26 to a Regional Project to a Regional Project2727

Contributing Equivalent Funds26 to a stream restoration project in the  to a stream restoration project in the 

For the alternatives described above, offsite projects must be completed by For the alternatives described above, offsite projects must be completed by 
the end of construction of the Regulated Redevelopment Project.  Regional the end of construction of the Regulated Redevelopment Project.  Regional 
Projects and stream restoration projects must be completed within three Projects and stream restoration projects must be completed within three 
years after the end of construction of the Regulated Redevelopment Project. years after the end of construction of the Regulated Redevelopment Project. 

Effective Date:  Beginning the fourth year after Permit adoption until Permit Effective Date:  Beginning the fourth year after Permit adoption until Permit 

All references to 10,000 square feet in Provision C.3.g. change to 5000 square All references to 10,000 square feet in Provision C.3.g. change to 5000 square 

Implementation Level:Implementation Level:  This provision is optional.  All Permittee Alternative   This provision is optional.  All Permittee Alternative 
Compliance Policies previously approved by the Executive Officer must be Compliance Policies previously approved by the Executive Officer must be 
modified to be consistent with Provision C.3.g. of this Permit.  For all offsite modified to be consistent with Provision C.3.g. of this Permit.  For all offsite 
projects and Regional Projects installed in accordance with Provision projects and Regional Projects installed in accordance with Provision 
C.3.g.i.(2)(a) and (b), the Permittees shall meet the O&M requirements of C.3.g.i.(2)(a) and (b), the Permittees shall meet the O&M requirements of 
Provision C.3.e. Provision C.3.e. 
Due Date for Implementation:Due Date for Implementation: None � optional Provision

iv. Reporting:Reporting: Any Permittee implementing Provision C.3.g. must submit a Any Permittee implementing Provision C.3.g. must submit a 
discussion on the Ordinance/legal authority and procedural changes made in order discussion on the Ordinance/legal authority and procedural changes made in order 

24  Transit-Oriented Development � Any housing rede  Transit-Oriented Development � Any housing redevelopment project with funding from the Metropolitan 
Transportation Commission (MTC), built as part of the Extension Projects listed in Table 1 of MTC�s Transportation Commission (MTC), built as part of the Extension Projects listed in Table 1 of MTC�s 
3434:  Transit-Oriented Development (TOD) Po3434:  Transit-Oriented Development (TOD) Policy for Regional Transit Expansion Projects
as updated thereafter)as updated thereafter) and built to satisfy the Corridor Thresholds listed in Table 3 of MTC�s Resolution 3434.  and built to satisfy the Corridor Thresholds listed in Table 3 of MTC�s Resolution 3434. 

25  Equivalent Offsite Treatment �   Equivalent Offsite Treatment � Hydraulically-sized treatment (in 
An equal area of new and/or replAn equal area of new and/or replaced impervious surface as that cr
An equivalent amount of pollutant loading as that created by the Regulated Project; or  An equivalent amount of pollutant loading as that created by the Regulated Project; or  
An equivalent quantity of runoff as thAn equivalent quantity of runoff as that created by the Regulated Project. 

  Equivalent Funds � Mone  Equivalent Funds � Monetary amount necessary to pr
Provision C.3.d.) of: Provision C.3.d.) of: 

An equal area of new and/or repl
An equivalent amount of pollutant loading as that created by the Regulated Project; or  
An equivalent quantity of runoff as th

  Regional Project � A regional or municipal stormwater treatment facility that discharges into the same watershed 
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to implement Provision C.3.g. with the first Annual Report after implementation.  
Annual reporting thereafter will be done in conjunction with reporting 
requirements under Provision C.3.b.  

C.3.h. Alternative Certification of Adherence to Numeric Sizing Criteria for 
Stormwater Treatment Systems 
i. Task Description: In lieu of reviewing a Regulated Project�s adherence to 

Provision C.3.d., a Permittee may elect to have a third party conduct detailed 
review and certify the Project�s adherence to Provision C.3.d.  The third party 
reviewer must be a Civil Engineer or a Licensed Architect or Landscape Architect 
registered in the State of California, or another Permittee that has overlapping 
jurisdictional project permitting authority.  

ii. Implementation Level:  Any Permittee accepting third party reviews must make 
a reasonable effort to ensure that the third party has no conflict of interest with 
regard to the Regulated Project in question.  That is, any consultant or contractor 
(or his/her employees) hired to design and/or construct a stormwater treatment 
system for a Regulated Project should not also be the certifying third party.  The 
Permittee must verify that the third party certifying any Regulated Project has 
current training on stormwater treatment system design (within three years of the 
certification signature date) for water quality and understands the groundwater 
protection principles applicable to the Regulated Project sites.  

Training conducted by an organization with stormwater treatment system design 
expertise (such as a college or university, the American Society of Civil 
Engineers, American Society of Landscape Architects, American Public Works 
Association,  California Water Environment Association (CWEA), BASMAA, 
National Association of Flood & Stormwater Management Agencies, or 
California Stormwater Quality Association may be considered qualifying training.

iii. Reporting: Projects reviewed by third parties shall be noted in reporting tables 
for Provision C.3.b.

C.3.i. Limitations on Use of Infiltration Devices in Stormwater Treatment Systems 
i. Task Description: For Regulated Projects, each Permittee shall ensure that 

installed stormwater treatment systems with no under-drain and that function 
primarily as infiltration devices do not cause or contribute to the degradation of 
groundwater quality at the project sites. 

ii. Implementation Level:  For any Regulated Project that includes plans to install 
stormwater treatment systems which function primarily as infiltration devices, the 
Permittee shall ensure that:
(1) Appropriate pollution prevention and source control measures are 

implemented to protect groundwater at the project site;
(2) Adequate maintenance is provided to maximize pollutant removal 

capabilities; 
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nce to Numeric Sizing Criteria for 

In lieu of reviewing a Regulated Project�s adherence to In lieu of reviewing a Regulated Project�s adherence to 
Provision C.3.d., a Permittee may elect to have a third party conduct detailed Provision C.3.d., a Permittee may elect to have a third party conduct detailed 
review and certify the Project�s adherence to Provision C.3.d.  The third party review and certify the Project�s adherence to Provision C.3.d.  The third party 
reviewer must be a Civil Engineer or a Licensed Architect or Landscape Architect reviewer must be a Civil Engineer or a Licensed Architect or Landscape Architect 
registered in the State of California, or another Permittee that has overlapping registered in the State of California, or another Permittee that has overlapping 
jurisdictional project permitting authority.  

  Any Permittee accepting third party reviews must make   Any Permittee accepting third party reviews must make 
a reasonable effort to ensure that the third party has no conflict of interest with a reasonable effort to ensure that the third party has no conflict of interest with 
regard to the Regulated Project in question.  That is, any consultant or contractor regard to the Regulated Project in question.  That is, any consultant or contractor 
(or his/her employees) hired to design and/or construct a stormwater treatment (or his/her employees) hired to design and/or construct a stormwater treatment 
system for a Regulated Project should not system for a Regulated Project should not also be the certifying third party.  The also be the certifying third party.  The 
Permittee must verify that the third party certifying any Regulated Project has Permittee must verify that the third party certifying any Regulated Project has 
current training on stormwater treatment system design (within three years of the current training on stormwater treatment system design (within three years of the 
certification signature date) for water quality and understands the groundwater certification signature date) for water quality and understands the groundwater 
protection principles applicable to the Regulated Project sites.  protection principles applicable to the Regulated Project sites.  

Training conducted by an organization withTraining conducted by an organization with stormwater treatment system design  stormwater treatment system design 
expertise (such as a college or university, the American Society of Civil expertise (such as a college or university, the American Society of Civil 
Engineers, American Society of Landscape Architects, American Public Works Engineers, American Society of Landscape Architects, American Public Works 
Association,  California Water Environment Association (CWEA), BASMAA, Association,  California Water Environment Association (CWEA), BASMAA, 
National Association of Flood & Stormwater Management Agencies, or National Association of Flood & Stormwater Management Agencies, or 
California Stormwater Quality Association may be considered qualifying training.California Stormwater Quality Association may be considered qualifying training.

iii. Reporting:Reporting: Projects reviewed by third parties shall be noted in reporting tables Projects reviewed by third parties shall be noted in reporting tables 
for Provision C.3.b.for Provision C.3.b.

C.3.i.C.3.i. Limitations on Use of Infiltration DeLimitations on Use of Infiltration Devices in Stormwater Treatment Systems 
i. Task Description:Task Description: For Regulated Projects, each Permittee shall ensure that 

installed stormwater treatment systems with no under-drain and that function installed stormwater treatment systems with no under-drain and that function 
primarily as infiltration devices do not cause or contribute to the degradation of primarily as infiltration devices do not cause or contribute to the degradation of 
groundwater quality at the project sites. groundwater quality at the project sites. 

ii.ii. Implementation Level:Implementation Level:  For any Regulated Project that includes plans to install 
stormwater treatment systems which function primarily as infiltration devices, the stormwater treatment systems which function primarily as infiltration devices, the 
Permittee shall ensure that:Permittee shall ensure that:
(1)(1) Appropriate pollution prevention and source control measures are 

implemented to protect groundwater at the project site;
Adequate maintenance is provided to maximize pollutant removal 
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(3) The vertical distance from the base of any infiltration device to the seasonal 
high groundwater mark is at least 10 feet.  (Note that some locations within 
the Permittees� jurisdictions are characterized by highly porous soils and/or 
high groundwater tables.  In these areas, treatment system approvals should 
be subject to a higher level of analysis that considers the potential for 
pollutants (such as from onsite chemical use), the level of pretreatment to be 
achieved, and other similar factors); 

(4) Unless stormwater is first treated by a method other than infiltration, 
infiltration devices are not approved as treatment measures for runoff from 
areas of industrial or light industrial activity; areas subject to high vehicular 
traffic (i.e., 25,000 or greater average daily traffic on a main roadway or 
15,000 or more average daily traffic on any intersecting roadway); 
automotive repair shops; car washes; fleet storage areas (e.g., bus, truck 
etc.); nurseries; and other land uses that pose a high threat to water quality; 
and 

(5) Infiltration devices are located a minimum of 100 feet horizontally from any 
know water supply wells.

iii. Reporting: none 

C.3.j. Collection of Impervious Surface Data for Small Projects 
Effective Date:  Beginning one year after Permit adoption until the end of the 
third year after Permit adoption. 

i. Task Description: Each Permittee shall develop and maintain a database for all 
new and re-development projects that can be described by the categories listed 
below and that create 1000 to 10,000 square feet of impervious surface 
(collectively over the entire project). 

Commercial 
Mixed Use 
Industrial 
Public 
Multi-unit Residential 
Parking Lots 
Single-family Homes � Data collection for single-family home projects is 
encouraged but not required by Provision C.3.j. 

ii. Implementation Level:  For each approved project, the database shall include, at 
a minimum, the following information: 

Project Name, Number, Street Address, and Location (cross street); 
Name of responsible party; 
Project type (e.g., commercial, industrial, mixed use, public, multi-unit 
residential,  parking lot); 
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be subject to a higher level of analysis that considers the potential for 
pollutants (such as from onsite chemical use), the level of pretreatment to be 

Unless stormwater is first treated by a method other than infiltration, Unless stormwater is first treated by a method other than infiltration, 
infiltration devices are not approved as treatment measures for runoff from  treatment measures for runoff from 
areas of industrial or light industrial activity; areas subject to high vehicular areas of industrial or light industrial activity; areas subject to high vehicular 
traffic (i.e., 25,000 or greater average daily traffic on a main roadway or traffic (i.e., 25,000 or greater average daily traffic on a main roadway or 
15,000 or more average daily traffic on any intersecting roadway); 15,000 or more average daily traffic on any intersecting roadway); 
automotive repair shops; car washes; fleet storage areas (e.g., bus, truck automotive repair shops; car washes; fleet storage areas (e.g., bus, truck 
etc.); nurseries; and other land uses that pose a high threat to water quality; etc.); nurseries; and other land uses that pose a high threat to water quality; 

Infiltration devices are located a minimum of 100 feet horizontally from any Infiltration devices are located a minimum of 100 feet horizontally from any 
know water supply wells.

none 

Collection of Impervious Surface Data for Small Projects ace Data for Small Projects Collection of Impervious Surf
Effective Date:  Beginning one year after Permit adoption until the end of the   Beginning one year after Permit adoption until the end of the 
third year after Permit adoption. third year after Permit adoption. 

i. Task Description:Task Description: Each Permittee shall develop and maintain a database for all Each Permittee shall develop and maintain a database for all 
new and re-development projects that can be described by the categories listed new and re-development projects that can be described by the categories listed 
below and that create 1000 to 10,000 square feet of impervious surface below and that create 1000 to 10,000 square feet of impervious surface 
(collectively over the entire project). (collectively over the entire project). 

Commercial Commercial 
Mixed Use Mixed Use 
Industrial Industrial 
Public 
Multi-unit Residential Multi-unit Residential 
Parking Lots Parking Lots 
Single-family Homes � Data collection for single-family home projects is Single-family Homes � Data collection for single-family home projects is 
encouraged but not required by Provision C.3.j. encouraged but not required by Provision C.3.j. 

ii.ii. Implementation LevelImplementation Level:  For each approved project, the database shall include, at 
a minimum, the following information: a minimum, the following information: 

Project Name, Number, Street Addr
Name of responsible party; 
Project type (e.g., commercial, industrial, mixed use, public, multi-unit 
residential,  parking lot); 
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Project description; 
Project watershed - standard map: 
Site Acreage (or square footage of land disturbance); 
New or replaced impervious surface area; 
Status of Project (e.g., application date, application deemed complete date, if 
known; 
Project approval date, if known; 
Source control measures installed, if applicable; 
Site design measures installed, if applicable; and 
Stormwater treatment system(s) installed, if applicable. 

Due Date for Full Implementation:  Within one year after Permit adoption. 

iii. Effective Date - Beginning the fourth year after Permit adoption until Permit 
expiration
All references to 10,000 square feet in Provision C.3.j. change to 5000 square 
feet. 

iv. Reporting:  Each Permittee shall submit in electronic format the minimum 
database information listed above for all projects approved during the reporting 
period (fiscal year). 
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Status of Project (e.g., application date, application deemed complete date, if 

Source control measures installed, if applicable; Source control measures installed, if applicable; 
Site design measures installed, if applicable; and Site design measures installed, if applicable; and 
Stormwater treatment system(s) installed, if applicable. Stormwater treatment system(s) installed, if applicable. 

Due Date for Full Implementation:  Within one year after Permit adoption.   Within one year after Permit adoption. 

 - Beginning the fourth year after Permit adoption until Permit  - Beginning the fourth year after Permit adoption until Permit 

All references to 10,000 square feet in Provision C.3.j. change to 5000 square All references to 10,000 square feet in Provision C.3.j. change to 5000 square 

Reporting:  Each Permittee shall submit in electronic format the minimum   Each Permittee shall submit in electronic format the minimum 
database information listed above for all projects approved during the reporting database information listed above for all projects approved during the reporting 
period (fiscal year). 
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C.4. Industrial and Commercial Inspections  

C.4.a. Legal Authority for Effective Site Management 
i. Task Description: Permittees shall have sufficient legal enforcement authority 

to obtain effective stormwater pollutant control on industrial sites.  Permittees 
shall update ordinances, as necessary, in order to ensure that they have the 
following regulatory authority: 
(1) Response to violations:  Permittees shall have the ability to promptly require 

the cease and desist of a discharge and/or the cleanup and abatement of a 
discharge, including the ability to: 
(a) effectively require the discharger to cleanup and abate their discharges, 

or, if that is not possible, 
(b) perform the work and bill the responsible party, if necessary. 
Permittees shall achieve problem correction within a time frame 
commensurate with the threat to water quality.  Cleanup and/or abatement 
shall occur within 48 hours for an ongoing discharge or spill and within 45 
days for a threatened discharge.  The time frame may be shortened at the 
Permittee�s or Water Board�s discretion.   

(2) Monetary penalties (direct and indirect): 
Permittees shall have the ability to: 
(a) levy citations and administrative fines against responsible parties, and 
(b) require recovery and/or remediation costs from responsible parties. 

(3) Permittees shall have the ability to impose more substantial sanctions 
(including referral to a City or District Attorney) and maintain response 
authorities where repeat and/or escalating violations occur. 

ii. Implementation Level: Permittees shall enforce stormwater ordinances for all 
industrial and commercial sites/sources as necessary to maintain compliance with 
this Order.  If necessary to achieve the legal authority element described in 
Provision C.4.a.i., Permittees shall revise local ordinances within 12 months of 
Permit adoption.

iii. Reporting
The Annual Report shall include the following information: 
(1) Summary of current stormwater ordinance legal authority sufficient to meet 

above requirements. 
(2) Planned changes to stormwater ordinances, including timeline for adoption. 

C.4.b. Industrial and Commercial Business Inspection Plan (Inspection Plan) 
i. Task Description: Each Permittee shall maintain a list of commercial and 

industrial facilities to inspect as part of an Inspection Plan, and submit this 
Inspection Plan within six months of Permit adoption, or with the first Annual 
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Permittees shall have sufficient legal enforcement authority 
to obtain effective stormwater pollutant control on industrial sites.  Permittees 
shall update ordinances, as necessary, in order to ensure that they have the shall update ordinances, as necessary, in order to ensure that they have the 

Response to violations:  Permittees shall have the ability to promptly require Response to violations:  Permittees shall have the ability to promptly require 
the cease and desist of a discharge and/or the cleanup and abatement of a the cease and desist of a discharge and/or the cleanup and abatement of a 
discharge, including the ability to: 

effectively require the discharger to cleanup and abate their discharges, effectively require the discharger to cleanup and abate their discharges, 
or, if that is not possible, 
perform the work and bill the responsible party, if necessary. perform the work and bill the responsible party, if necessary. 

Permittees shall achieve problem correction within a time frame Permittees shall achieve problem correction within a time frame 
commensurate with the threat to water quality.  Cleanup and/or abatement commensurate with the threat to water quality.  Cleanup and/or abatement 
shall occur within 48 hours for an ongoing discharge or spill and within 45 shall occur within 48 hours for an ongoing discharge or spill and within 45 
days for a threatened discharge.  The time frame may be shortened at the days for a threatened discharge.  The time frame may be shortened at the 
Permittee�s or Water Board�s discretion.   Permittee�s or Water Board�s discretion.   

Monetary penalties (direct and indirect): Monetary penalties (direct and indirect): 
Permittees shall have the ability to: Permittees shall have the ability to: 
(a) levy citations and administrative fines against responsible parties, and levy citations and administrative fines against responsible parties, and 
(b) require recovery and/or remediation costs from responsible parties. require recovery and/or remediation costs from responsible parties. 

(3) Permittees shall have the ability to impose more substantial sanctions Permittees shall have the ability to impose more substantial sanctions 
(including referral to a City or District Attorney) and maintain response (including referral to a City or District Attorney) and maintain response 
authorities where repeat and/or escalating violations occur. authorities where repeat and/or escalating violations occur. 

ii. Implementation Level:Implementation Level: Permittees shall enforce stormwater ordinances for all Permittees shall enforce stormwater ordinances for all 
industrial and commercial sites/sources as necessary to maintain compliance with industrial and commercial sites/sources as necessary to maintain compliance with 
this Order.  If necessary to achieve the legal authority element described in this Order.  If necessary to achieve the legal authority element described in 
Provision C.4.a.i., Permittees shall revise local ordinances within 12 months of Provision C.4.a.i., Permittees shall revise local ordinances within 12 months of 
Permit adoption.Permit adoption.

iii.iii. Reporting
The Annual Report shall include the following information: The Annual Report shall include the following information: 
(1)(1) Summary of current stormwater ordinance legal authority sufficient to meet Summary of current stormwater ordinance legal authority sufficient to meet 

above requirements. above requirements. 
(2)(2) Planned changes to stormwater ordinances, including timeline for adoption. Planned changes to stormwater ordinances, including timeline for adoption. 

Industrial and Commercial Business InIndustrial and Commercial Business In
Task Description:
industrial facilities to inspect as part of an Inspection Plan, and submit this 

-Administrative Draft-

001387



Report, whichever is later.  The Inspection Plan shall contain the following 
information:
(1) Total number and a List of Industrial and Commercial Facilities requiring 

inspection, within each Permittee�s jurisdiction, including a prioritization based 
on stormwater pollution potential, if known, and proposed inspection frequency, 
consistent with Provision 4.b.ii.(3) below; 

(2) A description of the process for prioritizing inspections and frequency of 
inspections.  If any geographical areas are to be targeted for inspections due to 
high potential for stormwater pollution, these areas should be indicated in the 
Inspection Plan;  

(3) A description of Permittee�s procedures for follow-up inspections, enforcement 
actions or referral to another agency, including appropriate time periods for  
action.   

ii. Implementation Level
(1) Commercial and Industrial Source Identification 

Each Permittee shall annually update and maintain a List of Industrial and 
Commercial Facilities to inspect that could reasonably be considered to 
cause or contribute to pollution of stormwater runoff, as required in 
Provision C.4.b.i. 

Types of businesses that shall be inspected include, at a minimum, but are 
not limited to: 

(a) Industrial Sites/Sources 
(i) Industrial Facilities, as defined at 40 CFR Section 122.26(b)(14), 

including those subject to the General Industrial Permit or other 
NPDES permit; 

(ii) Operating and closed landfills; 
(iii) Facilities subject to SARA Title III; and 
(iv) Hazardous waste treatment, disposal, storage and recovery 

facilities. 

(b) Other Industrial and Commercial Sites/Sources  
(i) Automobile mechanical repair, maintenance, fueling, or cleaning; 
(ii) Airplane mechanical repair, maintenance, fueling, or cleaning; 
(iii) Boat mechanical repair, maintenance, fueling, or cleaning; 
(iv) Automobile and other vehicle body repair or painting; 
(v) Fixed automobile and other vehicle washing; 
(vi) Automobile (or other vehicle) storage facilities; 
(vii) Retail or wholesale fueling; 
(viii) Kennels; 
(ix) Animal facilities, including horse boarding facilities; 
(x) Building trades central facilities or yards; 
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on stormwater pollution potential, if known, and proposed inspection frequency, 

A description of the process for prioritizing inspections and frequency of A description of the process for prioritizing inspections and frequency of 
inspections.  If any geographical areas are to be targeted for inspections due to inspections.  If any geographical areas are to be targeted for inspections due to 
high potential for stormwater pollution, these areas should be indicated in the high potential for stormwater pollution, these areas should be indicated in the 

A description of Permittee�s procedures for follow-up inspections, enforcement A description of Permittee�s procedures for follow-up inspections, enforcement 
actions or referral to another agency, including appropriate time periods for  actions or referral to another agency, including appropriate time periods for  

Commercial and Industrial Source Identification Commercial and Industrial Source Identification 
Each Permittee shall annually update and maintain a List of Industrial and Each Permittee shall annually update and maintain a List of Industrial and 
Commercial Facilities to inspect that could reasonably be considered to Commercial Facilities to inspect that could reasonably be considered to 
cause or contribute to pollution of stormwater runoff, as required in cause or contribute to pollution of stormwater runoff, as required in 
Provision C.4.b.i. 

Types of businesses that shall be inspected include, at a minimum, but are Types of businesses that shall be inspected include, at a minimum, but are 
not limited to: 

(a) Industrial Sites/SourcesIndustrial Sites/Sources
(i) Industrial Facilities, as defined at 40 CFR Section 122.26(b)(14), Industrial Facilities, as defined at 40 CFR Section 122.26(b)(14), 

including those subject to the General Industrial Permit or other including those subject to the General Industrial Permit or other 
NPDES permit; NPDES permit; 

(ii)(ii) Operating and closed landfills; Operating and closed landfills; 
(iii)(iii) Facilities subject to SARA Title III; and Facilities subject to SARA Title III; and 
(iv)(iv) Hazardous waste treatment, disposal, storage and recovery Hazardous waste treatment, disposal, storage and recovery 

facilities. facilities. 

(b) Other Industrial and Commercial Sites/Sources Other Industrial and Commercial Sites/Sources 
(i) Automobile mechanical repair, maintenance, fueling, or cleaning; Automobile mechanical repair, maintenance, fueling, or cleaning; 
(ii)(ii) Airplane mechanical repair, maintenance, fueling, or cleaning; 
(iii)(iii) Boat mechanical repair, maintenance, fueling, or cleaning; 
(iv)(iv) Automobile and other vehicle body repair or painting; 
(v) Fixed automobile and other vehicle washing; 
(vi) Automobile (or other vehicle) storage facilities; 
(vii) Retail or wholesale fueling; 
(viii)
(ix)
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(xi) Botanical or zoological gardens and exhibits; 
(xii) Nurseries and greenhouses; 
(xiii) Golf courses, parks and other recreational areas; 
(xiv) Cemeteries; 
(xv) Food service facilities; and 
(xvi) Building material retailers and storage. 

(c) Mobile Sources, includes both fixed base and field activities  
(i) Mobile automobile and other vehicle body repair or painting; 
(ii) Mobile automobile and other vehicle washing; 
(iii) Power washing services; 
(iv) Mobile carpet, drape, or furniture cleaning; 
(v) Pest control services; 
(vi) Cement mixing or cutting and masonry activities; 
(vii) Painting and coating; 
(viii) Landscaping; 
(ix) Pool and fountain cleaning and repair; 
(x) Portable sanitary services; and 
(xi) Mobile food service facilities 

(d) Other Sources 
(i) All other commercial or industrial sites/sources that the Permittee 

determines may contribute a significant pollutant load to the 
MS4. 

(ii) All other commercial or industrial sites/sources tributary to a 
CWA Section 303(d) impaired water body segment where the site 
source generates pollutants for which the water body segment is 
impaired.  

(2) For each facility on the list in Provision 4.b.ii.(1) the Permittee shall 
maintain a database or equivalent of the following information at a 
minimum: 
(a) Name and address of the business and local business operator; 
(b) A brief narrative description of business activity including SIC code; 
(c) Inspection priority and inspection frequency; and 
(d) If coverage under the General Industrial Stormwater Permit is required.  

(3) Types/Contents of Inspections 
Each Permittee shall conduct inspections for compliance with its ordinances 
and this Permit.  Inspections shall include but not be limited to: 
(a) Prevention of stormwater runoff pollution or illicit discharge by 

implementing appropriate BMPs to the MEP; 
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Building material retailers and storage. Building material retailers and storage. 

Mobile Sources, includes both fixed base and field activities Mobile Sources, includes both fixed base and field activities 
Mobile automobile and other vehicle body repair or painting; Mobile automobile and other vehicle body repair or painting; 
Mobile automobile and other vehicle washing; Mobile automobile and other vehicle washing; 
Power washing services; 
Mobile carpet, drape, or furniture cleaning; Mobile carpet, drape, or furniture cleaning; 
Pest control services; 
Cement mixing or cutting and masonry activities; Cement mixing or cutting and masonry activities; 
Painting and coating; 
Landscaping; 
Pool and fountain cleaning and repair; Pool and fountain cleaning and repair; 

(x) Portable sanitary services; and Portable sanitary services; and 
(xi) Mobile food service facilities Mobile food service facilities 

(d) Other SourcesOther Sources
(i) All other commercial or industrial sites/sources that the Permittee All other commercial or industrial sites/sources that the Permittee 

determines may contribute a significant pollutant load to the determines may contribute a significant pollutant load to the 
MS4. MS4. 

(ii)(ii) All other commercial or industrial sites/sources tributary to a All other commercial or industrial sites/sources tributary to a 
CWA Section 303(d) impaired water body segment where the site CWA Section 303(d) impaired water body segment where the site 
source generates pollutants for which the water body segment is source generates pollutants for which the water body segment is 
impaired.  impaired.  

(2) For each facility on the list in Provision 4.b.ii.(1) the Permittee shall For each facility on the list in Provision 4.b.ii.(1) the Permittee shall 
maintain a database or equivalent of the following information at a maintain a database or equivalent of the following information at a 
minimum: minimum: 
(a) Name and address of the business and local business operator; Name and address of the business and local business operator; 
(b) A brief narrative description of business activity including SIC code; A brief narrative description of business activity including SIC code; 
(c)(c) Inspection priority and inspection frequency; and Inspection priority and inspection frequency; and 
(d)(d) If coverage under the General Industrial Stormwater Permit is required.  

(3)(3) Types/Contents of Inspections 
Each Permittee shall conduct inspections for compliance with its ordinances 
and this Permit.  Inspections shall include but not be limited to: 
(a) Prevention of stormwater runoff pollution or illicit discharge by 
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(b) Visual observations for evidence of unauthorized discharges, illicit 
connections, and potential discharge of pollutants to stormwater.  

(c) Non-compliance with local requirements; 
(d) Check for coverage under the General Industrial Stormwater Permit, if 

applicable; 

(4) Inspection Frequency 
Permittees shall inspect facilities according to the following inspection 
schedule: 
(a) Facilities with high potential for stormwater pollution, determined by 

the Permittee or included in Provision 4.b.ii.(1)(a), shall be inspected 
annually.   

(b) Facilities with medium potential for stormwater pollution, determined 
by the Permittee, pursuant to Provision 4.b.ii.(1)(b), shall be inspected at 
least once every three years. 

(c) Facilities with potential for stormwater pollution, determined by the 
Permittee pursuant to Provision 4.b.ii.(1)(c) and (d), shall be inspected at 
least once every five years. 

(d) Facilities with a Tier One (defined below) written violation occurring in 
the previous year shall be inspected at least annually until compliance is 
achieved. 

(e) Facilities with a Tier Two violation (defined below) occurring in the 
previous year shall be inspected at least annually until compliance is 
achieved.  Tier Two violations require a follow-up inspection within 60 
days. 

(f) For facilities with no exposure of commercial or industrial activities  to 
stormwater, Permittees need not perform additional inspections. 
Permittees shall continue to track these facilities for significant change 
in the exposure of their operations to stormwater. 

iii. Reporting
The Annual Report shall include the following information: 
(1) Provide the List of Industrial and Commercial Facilities, required by 

Provision 4.b.ii.(1) above, as maintained and updated. 
(2) Provide a list of inspections performed and summary of compliance with 

required inspection frequency, and follow-up for non-compliance resolution. 

C.4.c. Enforcement Response Plan 
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Permittees shall inspect facilities according to the following inspection Permittees shall inspect facilities according to the following inspection 

Facilities with high potential for stormwater pollution, determined by Facilities with high potential for stormwater pollution, determined by 
the Permittee or included in Provision 4.b.ii.(1)(a), shall be inspected the Permittee or included in Provision 4.b.ii.(1)(a), shall be inspected 

Facilities with medium potential for stormwater pollution, determined Facilities with medium potential for stormwater pollution, determined 
by the Permittee, pursuant to Provision 4.b.ii.(1)(b), shall be inspected at by the Permittee, pursuant to Provision 4.b.ii.(1)(b), shall be inspected at 
least once every three years. 
Facilities with potential for stormwater pollution, determined by the Facilities with potential for stormwater pollution, determined by the 
Permittee pursuant to Provision 4.b.ii.(1)(c) and (d), shall be inspected at Permittee pursuant to Provision 4.b.ii.(1)(c) and (d), shall be inspected at 
least once every five years. least once every five years. 
Facilities with a Tier One (defined below) written violation occurring in Facilities with a Tier One (defined below) written violation occurring in 
the previous year shall be inspected at least annually until compliance is the previous year shall be inspected at least annually until compliance is 
achieved. 

(e) Facilities with a Tier Two violation (defined below) occurring in the Facilities with a Tier Two violation (defined below) occurring in the 
previous year shall be inspected at least annually until compliance is previous year shall be inspected at least annually until compliance is 
achieved.  Tier Two violations require a follow-up inspection within 60 achieved.  Tier Two violations require a follow-up inspection within 60 
days. days. 

(f)(f) For facilities with no exposure of commercial or industrial activities  to For facilities with no exposure of commercial or industrial activities  to 
stormwater, Permittees need not perform additional inspections. stormwater, Permittees need not perform additional inspections. 
Permittees shall continue to track these facilities for significant change Permittees shall continue to track these facilities for significant change 
in the exposure of their operations to stormwater. in the exposure of their operations to stormwater. 

iii. Reporting
The Annual Report shall include the following information: The Annual Report shall include the following information: 
(1) Provide the List of Industrial and Commercial Facilities, required by Provide the List of Industrial and Commercial Facilities, required by 

Provision 4.b.ii.(1) above, as maintained and updated. Provision 4.b.ii.(1) above, as maintained and updated. 
(2)(2) Provide a list of inspections performed and summary of compliance with Provide a list of inspections performed and summary of compliance with 

required inspection frequency, and follow-up for non-compliance resolution. required inspection frequency, and follow-up for non-compliance resolution. 

Enforcement Response Plan 
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i. Task Description: Permittees shall develop and employ an Enforcement 
Response Plan (ERP) that leads to effective site management by operators.   The 
ERP shall consist of the following elements:

(1) Violations shall be categorized as follows:
(a) Tier One (less significant) 

Violations applicable where there is evidence of non-compliance with 
ordinances and/or other municipal legal authorities without illegal non- 
stormwater discharge reaching or having reached municipal storm drains 
or surface waters either in dry or wet weather. 

(b) Tier Two (Substantial Violation) 
Violations applicable where there is evidence of illegal non-stormwater 
discharge of significant volume, flow or toxicity reaching or having 
reached municipal storm drain or surface waters either in dry or wet 
weather or repeated Tier One violations (defined above) 

(2) Verbal warnings must be documented in an inspection database and are only 
allowed for the first observed Tier One offense within yearly period. 

(3) Written warnings shall be issued for a second Tier One violation within 
yearly period. 

(4) Written enforcement actions shall be issued for observed Tier Two 
violations or evidence of Tier Two violations. 

(5) The ERP will provide guidelines on when to issue a citation and/or require 
cleanup, cost recovery, and administrative penalties.  

(6) Permittee�s ERP shall incorporate all appropriate enforcement options, in a 
reasonable progression. 

ii. Implementation Level
(1) Tracking repeat offenses: 

Permittees shall employ a three-year rolling window for tracking repeat and 
escalating stormwater offenses.  If there is a change in ownership, the 
rolling window shall start again

(2) Referral and Coordination with Water Board 
Each Permittee shall enforce its stormwater ordinances as necessary to 
achieve compliance at sites with observed violations.  For cases in which 
Permittee enforcement tools are inadequate to remedy the non-compliance, 
referral to the Water Board and/or District Attorney or other relevant 
agencies for additional enforcement shall occur. 

 

 

iii. Reporting
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Violations applicable where there is evidence of non-compliance with Violations applicable where there is evidence of non-compliance with 
ordinances and/or other municipal legal authorities without illegal non- ordinances and/or other municipal legal authorities without illegal non- 
stormwater discharge reaching or having reached municipal storm drains stormwater discharge reaching or having reached municipal storm drains 
or surface waters either in dry or wet weather. or surface waters either in dry or wet weather. 

Tier Two (Substantial Violation) 
Violations applicable where there is evidence of illegal non-stormwater Violations applicable where there is evidence of illegal non-stormwater 
discharge of significant volume, flow or toxicity reaching or having  or toxicity reaching or having 
reached municipal storm drain or surface waters either in dry or wet reached municipal storm drain or surface waters either in dry or wet 
weather or repeated Tier One violations (defined above) weather or repeated Tier One violations (defined above) 

Verbal warnings must be documented in an inspection database and are only Verbal warnings must be documented in an inspection database and are only 
allowed for the first observed Tier One offense within yearly period. allowed for the first observed Tier One offense within yearly period. 

Written warnings shall be issued for a second Tier One violation within Written warnings shall be issued for a second Tier One violation within 
yearly period. 

Written enforcement actions shall be issued for observed Tier Two Written enforcement actions shall be issued for observed Tier Two 
violations or evidence of Tier Two violations. violations or evidence of Tier Two violations. 

(5) The ERP will provide guidelines on when to issue a citation and/or require The ERP will provide guidelines on when to issue a citation and/or require 
cleanup, cost recovery, and administrative penalties.  cleanup, cost recovery, and administrative penalties.  

(6)(6) Permittee�s ERP shall incorporate all appropriate enforcement options, in a Permittee�s ERP shall incorporate all appropriate enforcement options, in a 
reasonable progression. reasonable progression. 

ii. Implementation LevelImplementation Level
(1) Tracking repeat offenses: Tracking repeat offenses: 

Permittees shall employ a three-year rolling window for tracking repeat and Permittees shall employ a three-year rolling window for tracking repeat and 
escalating stormwater offenses.  If there is a change in ownership, the escalating stormwater offenses.  If there is a change in ownership, the 
rolling window shall start againrolling window shall start again

(2) Referral and Coordination with Water Board Referral and Coordination with Water Board 
Each Permittee shall enforce its stormwater ordinances as necessary to Each Permittee shall enforce its stormwater ordinances as necessary to 
achieve compliance at sites with observed violations.  For cases in which achieve compliance at sites with observed violations.  For cases in which 
Permittee enforcement tools are inadequate to remedy the non-compliance, Permittee enforcement tools are inadequate to remedy the non-compliance, 
referral to the Water Board and/or District Attorney or other relevant referral to the Water Board and/or District Attorney or other relevant 
agencies for additional enforcement shall occur. agencies for additional enforcement shall occur. 

Reporting
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Permittees shall including the following information in each Annual Report in 
addition to previously stated reporting requirements: 

(1) Enforcement actions taken, including violation history.  Facilities may be 
listed using a unique identifier and categorized by type of business.  Water 
Board staff shall be able to, if necessary, require more detailed information 
on a specific site; 

(2) Compiled summary of types of violations noted by business category, and 
resolution; 

(3) Compiled summary of deviations from the ERP and cause for deviation; and 
(4) Facilities that are required to have coverage under the General Industrial 

Stormwater Permit, but have not filed for coverage, or NOI facilities that 
have been reported in violation. 

Permittees shall maintain complete records of inspections and follow-up 
enforcement responses for facilities inspected.  These records shall be made 
available to Water Board staff as needed for more detailed review. 

C.4.d. Staff Training 
i. Task Description

Permittees shall provide focused training for inspectors annually.   Trainings may 
be either Program or Region-wide, or Permittee-specific.   

ii. Implementation Level
At a minimum, inspectors shall be trained in the following topics: 
(1) Urban runoff pollution prevention; 
(2) Inspection procedures; 
(3) Illicit Discharge Detection and Elimination, and follow-up; 
(4) Implementation of typical BMPs at Industrial and Commercial Facilities; 
(5) Requirements of the Statewide General NPDES Permit for Stormwater 

Discharges Associated with Industrial Activities; and 
(6) Local agency requirements including stormwater related ordinances. 

Permittees, either countywide or regionally, are encouraged to create or adopt a 
Guidebook for inspectors or reference existing inspector guidance and the 
California Stormwater Quality Association (CASQA) Industrial BMP Handbook.  

iii. Reporting
The Annual Report shall include the following information: 
(1) Dates of trainings 
(2) Training topics that have been covered 
(3) Number of attendees at each training vs. total number of inspectors 
(4) Results of training evaluations 
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Board staff shall be able to, if necessary, require more detailed information 

Compiled summary of types of violations noted by business category, and Compiled summary of types of violations noted by business category, and 

Compiled summary of deviations from the ERP and cause for deviation; and Compiled summary of deviations from the ERP and cause for deviation; and 
Facilities that are required to have coverage under the General Industrial Facilities that are required to have coverage under the General Industrial 
Stormwater Permit, but have not filed for coverage, or NOI facilities that Stormwater Permit, but have not filed for coverage, or NOI facilities that 
have been reported in violation. 

Permittees shall maintain complete records of inspections and follow-up Permittees shall maintain complete records of inspections and follow-up 
enforcement responses for facilities inspected.  These records shall be made enforcement responses for facilities inspected.  These records shall be made 
available to Water Board staff as needed for more detailed review. available to Water Board staff as needed for more detailed review. 

Task Description
Permittees shall provide focused training for inspectors annually.   Trainings may Permittees shall provide focused training for inspectors annually.   Trainings may 
be either Program or Region-wide, or Permittee-specific.   be either Program or Region-wide, or Permittee-specific.   

Implementation LevelImplementation Level
At a minimum, inspectors shall be trained in the following topics: At a minimum, inspectors shall be trained in the following topics: 
(1) Urban runoff pollution prevention; Urban runoff pollution prevention; 
(2)(2) Inspection procedures; Inspection procedures; 
(3)(3) Illicit Discharge Detection and Elimination, and follow-up; Illicit Discharge Detection and Elimination, and follow-up; 
(4) Implementation of typical BMPs at Industrial and Commercial Facilities; Implementation of typical BMPs at Industrial and Commercial Facilities; 
(5) Requirements of the Statewide General NPDES Permit for Stormwater Requirements of the Statewide General NPDES Permit for Stormwater 

Discharges Associated with Industrial Activities; and Discharges Associated with Industrial Activities; and 
(6) Local agency requirements including stormwater related ordinances. Local agency requirements including stormwater related ordinances. 

Permittees, either countywide or regionally, are encouraged to create or adopt a Permittees, either countywide or regionally, are encouraged to create or adopt a 
Guidebook for inspectors or reference existing inspector guidance and the Guidebook for inspectors or reference existing inspector guidance and the 
California Stormwater Quality AssociCalifornia Stormwater Quality Associ

iii.iii. ReportingReporting
The Annual Report shall include the following information: The Annual Report shall include the following information: 
(1)(1) Dates of trainings Dates of trainings 
(2)(2) Training topics that have been covered 
(3) Number of attendees at each training vs. total number of inspectors 

Results of training evaluations 
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C.5. Illicit Discharge Detection and Elimination  

C.5.a. Legal Authority
i. Task Description: Permittees shall update ordinances and/or other relevant legal 

documents to the extent that is necessary to ensure adequate legal authority is 
available to fully implement an ERP that contains the following elements: 

(1) Response Authority: Permittee shall have the authority to effectuate 
cessation, abatement, and/or cleanup of non-exempt non-stormwater 
discharges, polluted discharges whether stormwater or non-stormwater, 
illegal dumping and significant trash/litter generating activities.  

(a) Permittees shall be able to legally require facilities, mobile sources, and 
responsible parties within its jurisdiction to terminate, abate, and/or 
cleanup non-exempted non-stormwater discharges (including illicit 
connections and discharges) and/or illegal dumping and significant 
trash/litter-generating activities or other polluted discharges within the 
time frames specified in Provision C.5.b.i.(2).  

(b) If (a) is not possible, Permittees shall be able to take necessary cleanup 
and abatement actions within a time frames specified in Provision 
C.5.b.i.(2).  

(2) Citation Authority:
(a) Permittee shall be able to issue citations, fines/administrative penalties.  
(b) Permittee shall be able to seek recovery of costs incurred in effectuating 

a necessary response to an illicit non-stormwater discharge and/or illegal 
dumping/trash-litter generating activity from responsible party. 

(c) Permittee shall have the ability to stop work on an active construction 
project causing a polluted discharge, and the ability to effect cleanup 
and collect reimbursement from responsible parties.

(3) Authority to Address Repeat Offenses: Permittee shall be able to impose 
more substantial sanctions, including referral to a City or District Attorney, 
and maintain appropriate escalating response authorities where repeat and/or 
escalating violations occur.  

ii. Implementation Level – Adequate legal authority shall be in place 12 months 
after permit adoption. 

iii. Reporting – Report status of legal authority in first Annual Report.  

C.5.b. Create and Maintain ERP  
i. Task Description  

Range of Enforcement Capabilities: Permittee shall have an ERP with a range 
of enforcement options that meet the goals of each category (1) � (6) listed below, 
and which can be used easily and in a timely fashion. There may be multiple legal 
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documents to the extent that is necessary to ensure adequate legal authority is 
available to fully implement an ERP that contains the following elements: available to fully implement an ERP that contains the following elements: 

 Permittee shall have the authority to effectuate  Permittee shall have the authority to effectuate 
cessation, abatement, and/or cleanup of non-exempt non-stormwater cessation, abatement, and/or cleanup of non-exempt non-stormwater 
discharges, polluted discharges whether stormwater or non-stormwater, discharges, polluted discharges whether stormwater or non-stormwater, 
illegal dumping and significant trash/litter generating activities.  illegal dumping and significant trash/litter generating activities.  

Permittees shall be able to legally require facilities, mobile sources, and Permittees shall be able to legally require facilities, mobile sources, and 
responsible parties within its jurisdiction to terminate, abate, and/or responsible parties within its jurisdiction to terminate, abate, and/or 
cleanup non-exempted non-stormwater discharges (including illicit cleanup non-exempted non-stormwater discharges (including illicit 
connections and discharges) and/or illegal dumping and significant connections and discharges) and/or illegal dumping and significant 
trash/litter-generating activities or other polluted discharges within the trash/litter-generating activities or other polluted discharges within the 
time frames specified in Provision C.5.b.i.(2).  time frames specified in Provision C.5.b.i.(2).  

If (a) is not possible, Permittees shall be able to take necessary cleanup If (a) is not possible, Permittees shall be able to take necessary cleanup 
and abatement actions within a time frames specified in Provision and abatement actions within a time frames specified in Provision 
C.5.b.i.(2).  

Citation Authority:Citation Authority:
(a) Permittee shall be able to issue citations, fines/administrative penalties.  Permittee shall be able to issue citations, fines/administrative penalties.  
(b) Permittee shall be able to seek recovery of costs incurred in effectuating Permittee shall be able to seek recovery of costs incurred in effectuating 

a necessary response to an illicit non-stormwater discharge and/or illegal a necessary response to an illicit non-stormwater discharge and/or illegal 
dumping/trash-litter generating activity from responsible party. dumping/trash-litter generating activity from responsible party. 

(c)(c) Permittee shall have the ability to stop work on an active construction Permittee shall have the ability to stop work on an active construction 
project causing a polluted discharge, and the ability to effect cleanup project causing a polluted discharge, and the ability to effect cleanup 
and collect reimbursement from responsible parties.and collect reimbursement from responsible parties.

(3) Authority to Address Repeat Offenses: Authority to Address Repeat Offenses: Permittee shall be able to impose 
more substantial sanctions, including referral to a City or District Attorney, more substantial sanctions, including referral to a City or District Attorney, 
and maintain appropriate escalating response authorities where repeat and/or and maintain appropriate escalating response authorities where repeat and/or 
escalating violations occur.  escalating violations occur.  

ii.ii. Implementation Level – Implementation Level – Adequate legal authority shall be in place 12 months 
after permit adoption. after permit adoption. 

iii.iii. Reporting – Reporting – Report status of legal authority in first Annual Report.  

C.5.b. Create and Maintain ERPCreate and Maintain ERP
Task Description Task Description 
Range of Enforcement Capabilities:
of enforcement options that meet the goals of each category (1) � (6) listed below, 
and which can be used easily and in a timely fashion. There may be multiple legal 
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mechanisms, in current and regular use by municipalities, which would meet 
these requirements.  
(1) Quick response: Ability to bring about the cease and desist of a known or 

reported discharge and/or order the cleanup and abatement of the discharge, 
or, if that is not possible, the Permittee performs the cleanup and/or 
abatement work and bills the responsible party, if necessary.  

(2) Timely results: Cleanup and/or abatement shall occur within 48 hours for 
an ongoing discharge or spill, and within 45 days for a threatened discharge. 
 The time frame may be shortened at the Permittee�s or Water Board�s 
discretion.  In specific situations where compliance is not achievable within 
the above time frames, Permittees shall notify the Water Board within these 
time frames of  the rationale for extending the time frames.  

(3) Enforcement Authorities Must Differentiate Between Categories of 
Violations:  
(a) Tier One (Less Significant) Violations applicable where there is 

evidence of noncompliance with illegal dumping and trash/litter control 
ordinances, or other municipal legal authorities prohibiting illegal non-
stormwater discharges from reaching or having reached municipal storm 
drain or other municipal conveyances leading to surface waters;  

(b) Tier Two (Substantial) Violations applicable where there is evidence of 
illegal non-stormwater discharge or dumping; illicit connections of 
significant volume, flow, or toxicity reaching or having reached 
municipal storm drains or other municipal conveyances leading to 
surface waters; or repeated Tier One violations (defined above) 

(c) If the Permittee is aware of a Tier One or Two violation that does not 
enter the municipal conveyance, the Permittee shall notify the Water 
Board within five days for Tier One violations and within 24 hours for 
Tier Two violations. 

(4) Progressive Enforcement Response Policy: Permittees shall implement 
progressive responses to violations of ordinances and/or other legal 
authorities. Tiers should reflect Tier 1 and Tier 2 categories described 
above, with implementation subject to the following, unless justification is 
documented:  

Permittees shall implement progressive responses to illicit non-stormwater 
discharges, illegal dumping, trash/litter generating activities of varying 
seriousness, and/or repeat violations. The Progressive response policy shall 
explain how and when to use each type of outreach, education, and/or 
enforcement tool available in a Permittee�s �toolbox�, in a reasonable 
progression.  Start with reactive inspections and follow-up, patrol on routine 
basis, or while conducting other inspections.  At a minimum, respond to 
referrals or directly observed discharges or potential discharges, as they 
occur. 
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or, if that is not possible, the Permittee performs the cleanup and/or 
abatement work and bills the responsible party, if necessary.  

 Cleanup and/or abatement shall occur within 48 hours for  Cleanup and/or abatement shall occur within 48 hours for 
an ongoing discharge or spill, and within 45 days for a threatened discharge. an ongoing discharge or spill, and within 45 days for a threatened discharge. 
 The time frame may be shortened at the Permittee�s or Water Board�s  The time frame may be shortened at the Permittee�s or Water Board�s 
discretion.  In specific situations where compliance is not achievable within discretion.  In specific situations where compliance is not achievable within 
the above time frames, Permittees shall notify the Water Board within these the above time frames, Permittees shall notify the Water Board within these 
time frames of  the rationale for extending the time frames.  time frames of  the rationale for extending the time frames.  

Enforcement Authorities Must Differentiate Between Categories of Enforcement Authorities Must Differentiate Between Categories of 

(Less Significant) Violations applicable where there is (Less Significant) Violations applicable where there is 
evidence of noncompliance with illegal dumping and trash/litter control evidence of noncompliance with illegal dumping and trash/litter control 
ordinances, or other municipal legal authorities prohibiting illegal non-ordinances, or other municipal legal authorities prohibiting illegal non-
stormwater discharges from reaching or having reached municipal storm stormwater discharges from reaching or having reached municipal storm 
drain or other municipal conveyances leading to surface waters;  drain or other municipal conveyances leading to surface waters;  

(b) Tier Two (Substantial) Violations applicable where there is evidence of  (Substantial) Violations applicable where there is evidence of 
illegal non-stormwater discharge or dumping; illicit connections of illegal non-stormwater discharge or dumping; illicit connections of 
significant volume, flow, or toxicity reaching or having reached significant volume, flow, or toxicity reaching or having reached 
municipal storm drains or other municipal conveyances leading to municipal storm drains or other municipal conveyances leading to 
surface waters; or repeated Tier One violations (defined above) surface waters; or repeated Tier One violations (defined above) 

(c)(c) If the Permittee is aware of a Tier One or Two violation that does not If the Permittee is aware of a Tier One or Two violation that does not 
enter the municipal conveyance, the Permittee shall notify the Water enter the municipal conveyance, the Permittee shall notify the Water 
Board within five days for Tier One violations and within 24 hours for Board within five days for Tier One violations and within 24 hours for 
Tier Two violations. Tier Two violations. 

(4) Progressive Enforcement Response Policy: Progressive Enforcement Response Policy: 
progressive responses to violations of ordinances and/or other legal progressive responses to violations of ordinances and/or other legal 
authorities. Tiers should reflect Tierauthorities. Tiers should reflect Tier 1 and Tier 2 categories described authorities. Tiers should reflect Tier
above, with implementation subject to the following, unless justification is above, with implementation subject to the following, unless justification is 
documented:  documented:  

Permittees shall implement progressive responses to illicit non-stormwater Permittees shall implement progressive responses to illicit non-stormwater 
discharges, illegal dumping, trash/litter generating activities of varying discharges, illegal dumping, trash/litter generating activities of varying 
seriousness, and/or repeat violations. The Progressive response policy shall seriousness, and/or repeat violations. The Progressive response policy shall 
explain how and when to use each type of outreach, education, and/or explain how and when to use each type of outreach, education, and/or 
enforcement tool available in a Permittee�s �toolbox�, in a reasonable 
progression.  Start with reactive inspections and follow-up, patrol on routine 
basis, or while conducting other inspections.  At a minimum, respond to 
referrals or directly observed discharges or potential discharges, as they 
occur. 
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(5) Appropriate Response: Because illicit discharges, illegal dumping 
activities, and trash/litter generation are, by nature, highly variable in type 
of substance, level of seriousness, and intent of discharger, the appropriate 
response s (outreach, education, or enforcement) may vary case to case. The 
identification of the appropriate response shall ultimately be a function of 
the Permittee�s best professional judgment. 

Factors in this determination include:  
Nature of substance (whether hazardous to humans and/or 
environment)  
Quantity of discharge   
Intentional act (as opposed to negligent or uneducated)  
Whether prior verbal warning was previously issued  
Whether multiple offenses occurred within a one year period  

(6) Tracking and Follow-up:  Permittee shall have a system to track pollution 
incidents from time discovered to resolution.  The data collected shall be 
sufficient to demonstrate escalating responses for repeated problems, and 
inter/intra-agency coordination, where appropriate.  

ii. Implementation Level – Develop and maintain an ERP within 6 months of 
Permit adoption and fully train staff on the ERP within 12 months of Permit 
adoption. 

iii. Reporting – Report progress or completion status and provide a copy of the ERP 
in Annual Report. 

C.5.c. Spill and Dumping Response, Complaint Response, and Frequency of 
Inspections  
i. Task Description: Permittees shall have a central contact point, including phone 

numbers for complaints and spill reporting, and publicize to both internal 
Permittee staff and the public.  If 911 is selected, also create and maintain and 
publicize a staffed non-emergency phone number with voicemail.   

Permittees shall develop a Spill/Dumping Response Flow Chart and Phone Tree 
or list for internal use, which shows the various responsible agencies and their 
contacts, who would be involved in Illicit Discharge incidence response that goes 
beyond the Permittees immediate capabilities. The list should be maintained and 
updated as changes occur.  

Permittees shall conduct reactive inspections in response to complaints and 
follow-up inspections as needed to ensure corrective measures have been 
implemented to achieve and maintain compliance. 

ii. Implementation Level – Have the contact information available and integrated 
into training and outreach both to Permittee staff and the public within 3 months 
of Permit adoption. 
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identification of the appropriate response shall ultimately be a function of 

Nature of substance (whether hazardous to humans and/or Nature of substance (whether hazardous to humans and/or 

Intentional act (as opposed to negligent or uneducated)  Intentional act (as opposed to negligent or uneducated)  
Whether prior verbal warning was previously issued  Whether prior verbal warning was previously issued  
Whether multiple offenses occurred within a one year period  Whether multiple offenses occurred within a one year period  

Tracking and Follow-up:  Permittee shall have a system to track pollution Permittee shall have a system to track pollution 
incidents from time discovered to resolution.  The data collected shall be incidents from time discovered to resolution.  The data collected shall be 
sufficient to demonstrate escalating responses for repeated problems, and sufficient to demonstrate escalating responses for repeated problems, and 
inter/intra-agency coordination, where appropriate.  inter/intra-agency coordination, where appropriate.  

Implementation Level – Develop and maintain an ERP within 6 months of Develop and maintain an ERP within 6 months of 
Permit adoption and fully train staff on the ERP within 12 months of Permit Permit adoption and fully train staff on the ERP within 12 months of Permit 
adoption. 
Reporting – Report progress or completion status and provide a copy of the ERP Report progress or completion status and provide a copy of the ERP 
in Annual Report. in Annual Report. 

C.5.c. Spill and Dumping Response, Complaint Response, and Frequency of Spill and Dumping Response, Complaint Response, and Frequency of 
InspectionsInspections
i. Task Description:Task Description: Permittees shall have a central contact point, including phone Permittees shall have a central contact point, including phone 

numbers for complaints and spill reporting, and publicize to both internal numbers for complaints and spill reporting, and publicize to both internal 
Permittee staff and the public.  If 911 is selected, also create and maintain and Permittee staff and the public.  If 911 is selected, also create and maintain and 
publicize a staffed non-emergency phone number with voicemail.   publicize a staffed non-emergency phone number with voicemail.   

Permittees shall develop a Spill/Dumping Response Flow Chart and Phone Tree Permittees shall develop a Spill/Dumping Response Flow Chart and Phone Tree 
or list for internal use, which shows the various responsible agencies and their or list for internal use, which shows the various responsible agencies and their 
contacts, who would be involved in Illicit Discharge incidence response that goes contacts, who would be involved in Illicit Discharge incidence response that goes 
beyond the Permittees immediate capabilities. The list should be maintained and beyond the Permittees immediate capabilities. The list should be maintained and 
updated as changes occur.  updated as changes occur.  

Permittees shall conduct reactive inspections in response to complaints and Permittees shall conduct reactive inspections in response to complaints and 
follow-up inspections as needed to ensure corrective measures have been follow-up inspections as needed to ensure corrective measures have been 
implemented to achieve and maintain compliance. implemented to achieve and maintain compliance. 

Implementation Level – 
into training and outreach both to Permittee staff and the public within 3 months 
of Permit adoption. 
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iii. Reporting  
Submit complaint and spill response number or list with first Annual Report and 
update annually if changes occur. 

C.5.d. Collection System Screening  
i. Task Description: Permittees shall perform routine surveys for illicit discharges 

and illegal dumping in above-ground check points in the collection system 
including elements that are typically inspected for other maintenance purposes, 
such as end of pipes, creeks, flood conveyances and catch basins, in coordination 
with Public Works / Flood Control maintenance surveys; video inspections of 
storm drains; and when staff are working in the system.   

ii. Implementation Level – Whenever Permittee staff are working in the collection 
system and at strategic collection system access points (one screening point per 
square mile of Permittee jurisdiction area, less open space), once in the dry season 
per year.  

iii. Reporting – Summary of results of collection system screening.  Include map and 
list of strategic access points with Year 1 Annual Report. 

C.5.e. Tracking and Case Follow-up  
i. Task Description – All incidents or discharges reported to complaint/ spill 

system shall be logged to track follow-up and response through problem 
resolution. Also see Provision C.5.b.i.(6) (Tracking and Follow-up) for the ERP. 

ii. Implementation Level – Create and maintain tracking and follow-up database 
system within six months of Permit adoption. 

iii. Reporting  
Permittees shall report the following in Annual Report:  

Summary of cases/investigations conducted, including types of violations and 
enforcement actions, through problem resolution.  If the case is ongoing, report 
status and ongoing activities, with dates. Provide a summary report of types of 
violations denoted by discharge category. 

C.5.f. Planning  
i. Task Description  

Based on assessment of previous year Annual Report data on illicit discharge 
activities, briefly describe plan for next year based on lessons learned, particularly 
detailing:  
(1) Any changes to ERP,  
(2) Focus on illicit discharge categories and/or geographic areas for additional 

inspections and collection system screening.  There may be repetition in 
annual focus.  
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Permittees shall perform routine surveys for illicit discharges Permittees shall perform routine surveys for illicit discharges 
and illegal dumping in above-ground check points in the collection system and illegal dumping in above-ground check points in the collection system 
including elements that are typically inspected for other maintenance purposes, including elements that are typically inspected for other maintenance purposes, 

yances and catch basins, in coordination yances and catch basins, in coordination 
with Public Works / Flood Control maintenance surveys; video inspections of with Public Works / Flood Control maintenance surveys; video inspections of 
storm drains; and when staff are working in the system.   storm drains; and when staff are working in the system.   

Whenever Permittee staff are working in the collection Whenever Permittee staff are working in the collection 
system and at strategic collection system access points (one screening point per system and at strategic collection system access points (one screening point per 
square mile of Permittee jurisdiction area, less open space), once in the dry season square mile of Permittee jurisdiction area, less open space), once in the dry season 

Summary of results of collection system screening.  Include map and Summary of results of collection system screening.  Include map and 
list of strategic access points with Year 1 Annual Report. list of strategic access points with Year 1 Annual Report. 

Tracking and Case Follow-up 
Task Description – All incidents or discharges reported to complaint/ spill All incidents or discharges reported to complaint/ spill 
system shall be logged to track follow-up and response through problem system shall be logged to track follow-up and response through problem 
resolution. Also see Provision C.5.b.i.(6) resolution. Also see Provision C.5.b.i.(6) (Tracking and Follow-up) for the ERP. (Tracking and Follow-up) for the ERP. 

ii. Implementation Level – Implementation Level – Create and maintain tracking and follow-up database Create and maintain tracking and follow-up database 
system within six months of Permit adoption. system within six months of Permit adoption. 

iii.iii. ReportingReporting
Permittees shall report the following in Annual Report:  Permittees shall report the following in Annual Report:  

Summary of cases/investigations conducted, including types of violations and Summary of cases/investigations conducted, including types of violations and 
enforcement actions, through problem resolution.  If the case is ongoing, report enforcement actions, through problem resolution.  If the case is ongoing, report 
status and ongoing activities, with dates. Provide a summary report of types of status and ongoing activities, with dates. Provide a summary report of types of 
violations denoted by discharge category. violations denoted by discharge category. 

C.5.f.C.5.f. PlanningPlanning
i.i. Task Description Task Description 

Based on assessment of previous year Annual Report data on illicit discharge Based on assessment of previous year Annual Report data on illicit discharge 
activities, briefly describe plan for next year based on lessons learned, particularly activities, briefly describe plan for next year based on lessons learned, particularly 
detailing:  detailing:  
(1)(1) Any changes to ERP,  
(2) Focus on illicit discharge categories and/or geographic areas for additional 

inspections and collection system screening.  There may be repetition in 
annual focus.  
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ii. Implementation Level  
Complete brief assessment and summarize plan in Annual Report.  

iii. Reporting  
Summarize assessment and plan for the next year in Annual Report. 

C.5.g. Staff Training  
i. Task Description  

Permittees will conduct an individual program or Region-wide inspector training 
once per year, or conduct inspector�s networking meetings three times per year. 

ii. Implementation Level  
Annual training shall consist of either of the following options:  

Training event (by Permittee, Countywide Program, Region-wide, or outside 
provider) once per year, or  
An inspector�s networking meeting (Countywide or Region-wide) to meet 3 
times per year. 

iii. Reporting  
Annual Report shall include information on training topics covered, dates of 
training, and number of Permittee attendees. 
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Permittees will conduct an individual program or Region-wide inspector training am or Region-wide inspector training 
once per year, or conduct inspector�s networking meetings three times per year. once per year, or conduct inspector�s networking meetings three times per year. 

Annual training shall consist of either of the following options:  Annual training shall consist of either of the following options:  
Training event (by Permittee, Countywide Program, Region-wide, or outside e Program, Region-wide, or outside 
provider) once per year, or  
An inspector�s networking meeting (Countywide or Region-wide) to meet 3 An inspector�s networking meeting (Countywide or Region-wide) to meet 3 

Annual Report shall include information on training topics covered, dates of Annual Report shall include information on training topics covered, dates of 
training, and number of Permittee attendees. training, and number of Permittee attendees. 
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C.6. Construction Inspections
Each Permittee shall implement a construction site inspection program with adequate 
follow-up and enforcement, which prevents construction site discharges of pollutants 
and impacts to beneficial uses of receiving waters.  Inspections shall confirm 
implementation of erosion and other pollutant controls through appropriate BMPs.  

C.6.a. Legal Authority for Effective Site Management 
i. Task Description � Permittees shall have sufficient legal enforcement authority 

to obtain effective stormwater pollutant control on all construction sites.  This 
legal authority shall include the ability to impose fines, the ability to issue a stop 
work order, and the ability to seek reimbursement from a site operator if the 
Permittee must perform cleanup or other discharge abatement activities.  

ii. Implementation Level �   
(1) Each Permittee shall establish the legal authority to oversee and require 

effective erosion control at all construction sites, regardless of size, through 
all phases of grading, building, and finishing of lots.  

(2) Permittee shall be legally able to require effective erosion control, sediment 
control, and source control for non-sediment pollutants   

(3) Permittee shall have legal authority to impose fines and/or stop work at 
construction sites causing pollution.  This authority shall be available six 
months after adoption of this Permit.  

(4) Permittee shall require the ability to implement adequate construction site 
erosion control year round, since significant rainfall can occur any month of 
the year.  

iii. Reporting � In Year 1 Annual Report, Permittee shall certify adequacy of legal 
authority.  

C.6.b. ERP
i. Task Description � Permittees shall develop and employ an ERP that leads to 

effective site management by operators.  

ii. Implementation Level � Each Permittee shall have an ERP, such that the 
Permittee responds to violations with an appropriate educational or enforcement 
response, and repeat violations are dealt with by progressively stricter responses 
as needed to achieve compliance.   

The ERP shall contain the following elements:  
(1) Verbal Warnings: shall be primarily consultative in nature, and specify the 

nature of violation and required corrective action. 
(2) Written Notices: shall stipulate nature of violation and required corrective 

action, with timeline.  Each Permittee shall have the legal ability to employ 
any combination of the enforcement actions below (or their functional 
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and impacts to beneficial uses of receiving waters.  Inspections shall confirm 
implementation of erosion and other pollutant controls through appropriate BMPs.  

Legal Authority for Effective Site Management Legal Authority for Effective Site Management 
� Permittees shall have sufficient legal enforcement authority � Permittees shall have sufficient legal enforcement authority 

to obtain effective stormwater pollutant control on all construction sites.  This to obtain effective stormwater pollutant control on all construction sites.  This 
legal authority shall include the ability to impose fines, the ability to issue a stop legal authority shall include the ability to impose fines, the ability to issue a stop 
work order, and the ability to seek reimbursement from a site operator if the work order, and the ability to seek reimbursement from a site operator if the 
Permittee must perform cleanup or other discharge abatement activities.  Permittee must perform cleanup or other discharge abatement activities.  

 �   
Each Permittee shall establish the legal authority to oversee and require Each Permittee shall establish the legal authority to oversee and require 
effective erosion control at all construction sites, regardless of size, through effective erosion control at all construction sites, regardless of size, through 
all phases of grading, building, and finishing of lots.  all phases of grading, building, and finishing of lots.  
Permittee shall be legally able to require effective erosion control, sediment Permittee shall be legally able to require effective erosion control, sediment 
control, and source control for non-sediment pollutants   control, and source control for non-sediment pollutants   
Permittee shall have legal authority to impose fines and/or stop work at Permittee shall have legal authority to impose fines and/or stop work at 
construction sites causing pollution.  This authority shall be available six construction sites causing pollution.  This authority shall be available six 
months after adoption of this Permit.  months after adoption of this Permit.  

(4) Permittee shall require the ability to implement adequate construction site Permittee shall require the ability to implement adequate construction site 
erosion control year round, since significant rainfall can occur any month of erosion control year round, since significant rainfall can occur any month of 
the year.  the year.  

iii. ReportingReporting � In Year 1 Annual Report, Permittee shall certify adequacy of legal � In Year 1 Annual Report, Permittee shall certify adequacy of legal 
authority.  authority.  

C.6.b.C.6.b. ERP
i. Task DescriptionTask Description � Permittees shall develop and employ an ERP that leads to 

effective site management by operators.  effective site management by operators.  

ii.ii. Implementation Level Implementation Level � Each Permittee shall have an ERP, such that the 
Permittee responds to violations with an appropriate educational or enforcement Permittee responds to violations with an appropriate educational or enforcement 
response, and repeat violations are dealt with by progressively stricter responses response, and repeat violations are dealt with by progressively stricter responses 
as needed to achieve compliance.   as needed to achieve compliance.   

The ERP shall contain the following elements:  The ERP shall contain the following elements:  
(1)(1) Verbal Warnings

nature of violation and required corrective action. 
Written Notices:
action, with timeline.  Each Permittee shall have the legal ability to employ 
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equivalent). 
(3) Citations (with Fines): shall levy civil penalties, which may include 

monetary fines.  
(4) Stop Work Orders or Withholding of Inspections: shall require that 

construction activities be halted, except for those activities directed at 
cleaning up, abating discharge, and installing appropriate BMPs.  

(5) Additional Measures:  Permittee may also use other escalated measures 
provided under local legal authorities. Permittee may perform work 
necessary to improve erosion control measures and collect the funds from 
the responsible party in an appropriate manner, such as collecting against 
the project�s bond, or directly billing the responsible party to pay for work 
and materials.  

(6) Referral: Where construction operator/developer fails to respond to 
appropriate Permittee enforcement actions, the Permittee may refer the case 
to the District Attorney, Water Board, or other appropriate regulatory 
agency, such as the Department of Fish and Game.   

(7) The ERP shall be implemented within 6 months of adoption of this Permit.  

iii. Reporting � Permittees will provide a copy of the ERP in the Year 1 Annual 
Report. Permittee will include summaries of enforcement actions and follow-up to 
resolution, excluding verbal warnings in the Annual Report.  

C.6.c. Minimum Required Management Practices 
i. Task Description � Each Permittee shall designate a minimum set of BMPs and 

other measures to be implemented at construction sites.   

ii. Implementation Level  �   
Permittees shall designate a minimum set of BMPs for all sites greater than 1 acre 
that shall include: 
(1) General Site Management  

(a) Development and implementation of a stormwater management plan.  
(b) Minimization of areas that are cleared and graded to only the portion of 

the site that is necessary for construction;  
(c) Minimization of exposure time of disturbed soil areas;  
(d) Minimization of grading during the wet season and scheduling of 

grading during seasonal dry weather periods to the extent feasible.  
(e) Temporary stabilization and reseeding of disturbed soil areas as rapidly 

as feasible;  
(f) Preservation and protection of natural hydrologic features, riparian 

buffers, and corridors; unless impacts are explicitly permitted;  
(g) Maintenance of all BMPs, until removed; and  
(h) Retention, reduction, and proper management of all pollutant discharges 

on site to the MEP standard.  
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construction activities be halted, except for those activities directed at 
cleaning up, abating discharge, and installing appropriate BMPs.  

  Permittee may also use other escalated measures   Permittee may also use other escalated measures 
provided under local legal authorities. Permittee may perform work provided under local legal authorities. Permittee may perform work 
necessary to improve erosion control measures and collect the funds from necessary to improve erosion control measures and collect the funds from 
the responsible party in an appropriate manner, such as collecting against the responsible party in an appropriate manner, such as collecting against 
the project�s bond, or directly billing the responsible party to pay for work the project�s bond, or directly billing the responsible party to pay for work 

 Where construction operator/developer fails to respond to  Where construction operator/developer fails to respond to 
appropriate Permittee enforcement actions, the Permittee may refer the case appropriate Permittee enforcement actions, the Permittee may refer the case 
to the District Attorney, Water Board, or other appropriate regulatory to the District Attorney, Water Board, or other appropriate regulatory 
agency, such as the Department of Fish and Game.   agency, such as the Department of Fish and Game.   
The ERP shall be implemented within 6 months of adoption of this Permit.  The ERP shall be implemented within 6 months of adoption of this Permit.  

� Permittees will provide a copy of the ERP in the Year 1 Annual � Permittees will provide a copy of the ERP in the Year 1 Annual 
Report. Permittee will include summaries of enforcement actions and follow-up to Report. Permittee will include summaries of enforcement actions and follow-up to 
resolution, excluding verbal warnings in the Annual Report.  resolution, excluding verbal warnings in the Annual Report.  

Minimum Required Management Practices Minimum Required Management Practices 
i. Task DescriptionTask Description � Each Permittee shall designate a minimum set of BMPs and  � Each Permittee shall designate a minimum set of BMPs and 

other measures to be implemented at construction sites.   other measures to be implemented at construction sites.   

ii.ii. Implementation Level Implementation Level  �    �   
Permittees shall designate a minimum set of BMPs for all sites greater than 1 acre Permittees shall designate a minimum set of BMPs for all sites greater than 1 acre 
that shall include: that shall include: 
(1) General Site Management  General Site Management  

(a) Development and implementation of a stormwater management plan.  Development and implementation of a stormwater management plan.  
(b) Minimization of areas that are cleared and graded to only the portion of Minimization of areas that are cleared and graded to only the portion of 

the site that is necessary for construction;  the site that is necessary for construction;  
(c) Minimization of exposure time of disturbed soil areas;  Minimization of exposure time of disturbed soil areas;  
(d) Minimization of grading during the wet season and scheduling of Minimization of grading during the wet season and scheduling of 

grading during seasonal dry weather periods to the extent feasible.  grading during seasonal dry weather periods to the extent feasible.  
(e)(e) Temporary stabilization and reseeding of disturbed soil areas as rapidly 

as feasible;  
(f) Preservation and protection of natural hydrologic features, riparian 

buffers, and corridors; unless impacts are explicitly permitted;  
(g) Maintenance of all BMPs, until removed; and  
(h)
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(2) Erosion and Sediment Controls  
(a) Erosion prevention, to be used as the most important measure for 

keeping sediment on site during construction, but never as the single 
method;  

(b) Sediment controls, such as detention basins and flocculation treatment, 
to be used as a supplement to erosion prevention for keeping sediment 
on-site during construction;  

(c) Slope stabilization on all inactive slopes during the rainy season and 
during rain events in the dry season;  

(d) Slope stabilization on all active slopes during rain events regardless of 
the season; and  

(e) Permanent revegetation or landscaping as early as feasible.  

(3) Each Permittee shall require implementation of advanced treatment for 
sediment including flocculation with additives in sediment basins at 
construction sites that are determined by the Permittee to be an exceptional 
threat to water quality. In evaluating the threat to water quality, the 
following factors shall be considered by the Permittee:   
(a) Soil erosion potential or soil type;  
(b) The site�s slopes;  
(c) Project size and type;  
(d) Sensitivity of receiving water bodies;  
(e) Proximity to receiving water bodies;  
(f) Non-stormwater discharges;  
(g) Ineffectiveness of other BMPs; and  
(h) Other relevant factors.  

(4) Each Permittee shall implement, or require the implementation of, the 
designated minimum BMPs and any additional measures necessary to 
comply with this Permit at each construction site within its jurisdiction year 
round.  However, BMP implementation requirements can vary based on wet 
and dry seasons. Dry season BMP implementation must plan for and 
address rain events that may occur during the dry season.  

(5) Each Permittee shall implement, or require implementation of, additional 
controls for construction sites tributary to CWA section 303(d) water body 
segments impaired for sediment as necessary to comply with this Permit.   

iii. Reporting � None required.  

C.6.d. Plan Approval Process 
i. Task Description � Permittees will review erosion control plans before issuance 

of grading and construction permits for projects disturbing one acre or more, and 
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Sediment controls, such as detention basins and flocculation treatment, 
to be used as a supplement to erosion prevention for keeping sediment 

Slope stabilization on all inactive slopes during the rainy season and Slope stabilization on all inactive slopes during the rainy season and 
during rain events in the dry season;  
Slope stabilization on all active slopes during rain events regardless of Slope stabilization on all active slopes during rain events regardless of 

Permanent revegetation or landscaping as early as feasible.  Permanent revegetation or landscaping as early as feasible.  

Each Permittee shall require implementation of advanced treatment for Each Permittee shall require implementation of advanced treatment for 
sediment including flocculation with additives in sediment basins at sediment including flocculation with additives in sediment basins at 
construction sites that are determined by the Permittee to be an exceptional construction sites that are determined by the Permittee to be an exceptional 
threat to water quality. In evaluating the threat to water quality, the threat to water quality. In evaluating the threat to water quality, the 
following factors shall be considered by the Permittee:   following factors shall be considered by the Permittee:   

Soil erosion potential or soil type;  Soil erosion potential or soil type;  
(b) The site�s slopes;  
(c) Project size and type;  Project size and type;  
(d) Sensitivity of receiving water bodies;  Sensitivity of receiving water bodies;  
(e) Proximity to receiving water bodies;  Proximity to receiving water bodies;  
(f) Non-stormwater discharges;  Non-stormwater discharges;  
(g)(g) Ineffectiveness of other BMPs; and  Ineffectiveness of other BMPs; and  
(h)(h) Other relevant factors.  Other relevant factors.  

(4) Each Permittee shall implement, or require the implementation of, the Each Permittee shall implement, or require the implementation of, the 
designated minimum BMPs and any additional measures necessary to designated minimum BMPs and any additional measures necessary to 
comply with this Permit at each construction site within its jurisdiction year comply with this Permit at each construction site within its jurisdiction year 
round.  However, BMP implementation requirements can vary based on wet round.  However, BMP implementation requirements can vary based on wet 
and dry seasons. Dry season BMP implementation must plan for and and dry seasons. Dry season BMP implementation must plan for and 
address rain events that may occur during the dry season.  address rain events that may occur during the dry season.  

(5) Each Permittee shall implement, or require implementation of, additional Each Permittee shall implement, or require implementation of, additional 
controls for construction sites tributary to CWA section 303(d) water body controls for construction sites tributary to CWA section 303(d) water body 
segments impaired for sediment as necessary to comply with this Permit.   segments impaired for sediment as necessary to comply with this Permit.   

iii. ReportingReporting � None required.  

Plan Approval Process 
Task Description
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verify that sites over one acre obtain coverage under the General NPDES Permit 
for Stormwater Discharges Associated With Construction Activities, (hereinafter 
General Construction Permit) . 

ii. Implementation Level � Prior to approval and issuance of local construction and 
grading permits, each Permittee shall:  

(1) Require and review the project proponent�s erosion control plan to verify 
compliance with the Permittee�s grading ordinance, other ordinances, and 
this Permit.  

(2) Verify that project proponents subject to the General Construction Permit 
have filed an NOI for permit coverage. 

(3) Provide construction stormwater management educational materials to 
project proponents as appropriate.  

iii. Reporting � Permittees will provide documentation in Annual Report that 
appropriate measures have been taken to include erosion control planning in the 
grading and construction permit process.  

C.6.e. Frequency of Inspections 
i. Task Description � Each permittee shall conduct construction site inspections for 

compliance with its local ordinances (grading, stormwater) and this Permit.  

ii. Implementation Level � 
(1) High Priority Construction Sites: During the wet season, each Permittee 

shall inspect at least biweekly (every two weeks), all construction sites 
within its jurisdiction meeting the following criteria:   
(a) All sites 50 acres or more in size with grading to occur during the wet 

season;  
(b) All sites 1 acre or more, and tributary to a CWA section 303(d) water 

body segment impaired for sediment;   
(c) Other sites determined by the Permittees or the Regional Board as 

significant threats to water quality.  In evaluating threat to water quality, 
the following factors shall be considered:  
(i) soil erosion potential or soil type;  
(ii) site slope; 
(iii) project size and type;  
(iv) sensitivity of receiving water bodies;   
(v) proximity to receiving water bodies;  
(vi) non-stormwater discharges; and  
(vii) any other relevant factors.  

(2) During the wet season, each Permittee shall inspect at least monthly, all 
construction sites with one acre or more of soil disturbance not meeting the 
criteria specified above in Provision C.6.c.ii.2.  
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Require and review the project proponent�s erosion control plan to verify Require and review the project proponent�s erosion control plan to verify 
compliance with the Permittee�s grading ordinance, other ordinances, and compliance with the Permittee�s grading ordinance, other ordinances, and 

Verify that project proponents subject to the General Construction Permit Verify that project proponents subject to the General Construction Permit 
have filed an NOI for permit coverage. 
Provide construction stormwater management educational materials to Provide construction stormwater management educational materials to 
project proponents as appropriate.  

 � Permittees will provide documentation in Annual Report that  � Permittees will provide documentation in Annual Report that 
appropriate measures have been taken to include erosion control planning in the appropriate measures have been taken to include erosion control planning in the 
grading and construction permit process.  

Frequency of Inspections 
Task Description � Each permittee shall conduct construction site inspections for  � Each permittee shall conduct construction site inspections for 
compliance with its local ordinances (grading, stormwater) and this Permit.  compliance with its local ordinances (grading, stormwater) and this Permit.  

Implementation Level �  � 
(1) High Priority Construction Sites:High Priority Construction Sites: During the wet season, each Permittee  During the wet season, each Permittee 

shall inspect at least biweekly (every two weeks), all construction sites shall inspect at least biweekly (every two weeks), all construction sites 
within its jurisdiction meeting the following criteria:   within its jurisdiction meeting the following criteria:   
(a)(a) All sites 50 acres or more in size with grading to occur during the wet All sites 50 acres or more in size with grading to occur during the wet 

season;  season;  
(b)(b) All sites 1 acre or more, and tributary to a CWA section 303(d) water All sites 1 acre or more, and tributary to a CWA section 303(d) water 

body segment impaired for sediment;   body segment impaired for sediment;   
(c) Other sites determined by the Permittees or the Regional Board as Other sites determined by the Permittees or the Regional Board as 

significant threats to water quality.  In evaluating threat to water quality, significant threats to water quality.  In evaluating threat to water quality, 
the following factors shall be considered:  the following factors shall be considered:  
(i) soil erosion potential or soil type;  soil erosion potential or soil type;  
(ii) site slope; site slope; 
(iii)(iii) project size and type;  
(iv)(iv) sensitivity of receiving water bodies;   
(v) proximity to receiving water bodies;  
(vi) non-stormwater discharges; and  
(vii) any other relevant factors.  

(2) During the wet season, each Permittee shall inspect at least monthly, all 
construction sites with one acre or more of soil disturbance not meeting the 
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(3) By September 1st of each year, Permittees will send a pre-wet season 
inspection notification reminder letter or inspect all sites one acre or larger.  

(4) By October 15th of each year, Permittee will conduct pre-wet season 
inspections of all active construction sites one acre or larger. 

(5) During the wet season, each Permittee shall inspect, during screening 
inspections and as needed, construction sites less than 1 acre in size.    

(6) Permittee shall inspect all construction sites as needed during the dry 
season.  

(7) The Permittees shall track the number of inspections for construction sites 
one acre and larger and any sites determined by the Permittee or Water 
Board to be a significant threat to water quality.      

iii. Reporting � The results of construction inspection tracking, enforcement, and 
follow-up activities will be summarized in the Annual Report.    

C.6.f. Type/Contents of Inspections 
i. Task Description � Permittees will conduct screening level, wet season, and 

stormwater specific inspections to monitor construction sites.  

ii. Implementation Level �   
(1) Screening Level Inspection: Inspections completed during routine 

inspections for other purposes such as grading, building, and public works 
inspections.  Screening Level inspections are not typically comprehensive 
with respect to stormwater, but should recognize obvious problems such as 
failure to meet the Minimum Management Practices (defined above).  
Inspectors shall follow the ERP if a violation is noted in a Screening Level 
inspection and document the violation.  

(2) Wet Season Inspection: Inspections shall determine whether adequate 
preparations for wet season erosion control have been implemented. 

(3) Stormwater-Specific Inspection: is a full inspection, looking for presence of 
Minimum Management Practices.  Inspectors shall follow the ERP if a 
violation is noted in a stormwater-specific inspection.  Stormwater-Specific 
Inspections of construction sites shall include, but not be limited to: 
(a) Assessment of compliance with Permittee ordinances and permits 

related to urban runoff, including the implementation and maintenance 
of designated minimum BMPs;  

(b) For sites 1 acre or greater, check for coverage under the General 
Construction Permit;  

(c) Assessment of BMP effectiveness; 
(d) Visual observations for non-stormwater discharges, potential illicit 

connections, and potential discharge of pollutants in stormwater runoff;  
(e) Education on stormwater pollution prevention, as needed; and  
(f) Creation of a written or electronic inspection report.  
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During the wet season, each Permittee shall inspect, during screening 
inspections and as needed, construction sites less than 1 acre in size.    
Permittee shall inspect all construction sites as needed during the dry Permittee shall inspect all construction sites as needed during the dry 

The Permittees shall track the number of inspections for construction sites The Permittees shall track the number of inspections for construction sites 
one acre and larger and any sites determined by the Permittee or Water one acre and larger and any sites determined by the Permittee or Water 
Board to be a significant threat to water quality.      Board to be a significant threat to water quality.      

 � The results of construction inspection tracking, enforcement, and  � The results of construction inspection tracking, enforcement, and 
follow-up activities will be summarized in the Annual Report.    follow-up activities will be summarized in the Annual Report.    

Type/Contents of Inspections 
Task Description � Permittees will conduct screening level, wet season, and  � Permittees will conduct screening level, wet season, and 
stormwater specific inspections to monitor construction sites.  stormwater specific inspections to monitor construction sites.  

Implementation Level �   
Screening Level Inspection:Screening Level Inspection: Inspections completed during routine  Inspections completed during routine 
inspections for other purposes such as grading, building, and public works inspections for other purposes such as grading, building, and public works 
inspections.  Screening Level inspections are not typically comprehensive inspections.  Screening Level inspections are not typically comprehensive 
with respect to stormwater, but should recognize obvious problems such as with respect to stormwater, but should recognize obvious problems such as 
failure to meet the Minimum Management Practices (defined above).  failure to meet the Minimum Management Practices (defined above).  
Inspectors shall follow the ERP if a violation is noted in a Screening Level Inspectors shall follow the ERP if a violation is noted in a Screening Level 
inspection and document the violation.  inspection and document the violation.  

(2) Wet Season InspectionWet Season Inspection: Inspections shall determine whether adequate 
preparations for wet season erosion control have been implemented. preparations for wet season erosion control have been implemented. 

(3) Stormwater-Specific InspectionStormwater-Specific Inspection: is a full inspection, looking for presence of 
Minimum Management Practices.  Inspectors shall follow the ERP if a Minimum Management Practices.  Inspectors shall follow the ERP if a 
violation is noted in a stormwater-spviolation is noted in a stormwater-specific inspection.  Stormwater-Specific 
Inspections of construction sites shall include, but not be limited to: Inspections of construction sites shall include, but not be limited to: 
(a) Assessment of compliance with Permittee ordinances and permits Assessment of compliance with Permittee ordinances and permits 

related to urban runoff, including the implementation and maintenance related to urban runoff, including the implementation and maintenance 
of designated minimum BMPs;  of designated minimum BMPs;  

(b)(b) For sites 1 acre or greater, check for coverage under the General For sites 1 acre or greater, check for coverage under the General 
Construction Permit;  

(c) Assessment of BMP effectiveness; 
(d) Visual observations for non-stormwater discharges, potential illicit 

connections, and potential discharge of pollutants in stormwater runoff;  
(e) Education on stormwater pollution prevention, as needed; and  
(f)
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iii. Reporting � Permittees shall track all wet season, stormwater specific, and 
screening level inspections that document a violation in an electronic database or 
equivalent system.  A summary of the frequency and types of stormwater 
inspections shall be included in the Annual Report.  

C.6.g. Staff Training 
i. Task Description � Permittees shall provide training or access to training for 

municipal staff conducting construction stormwater inspections. 

ii. Implementation Level � Permittees shall provide training at least every other year 
to municipal staff responsible for conducting construction site stormwater 
inspections.  The training will cover updated information on BMPs proper 
installation and maintenance, and implementation of ERP.  

iii. Reporting - Permittee shall provide summary information on training and number 
of staff attending in Annual Report.  

C.6.h. Tracking and Reporting 
i. Task Description � Permittee shall track stormwater inspections and enforcement 

actions through follow-up and resolution.  

ii. Implementation Level �   

(1) Use inspection form or equivalent electronic documentation for Pre-Wet 
Season Inspections, Stormwater-Specific Inspections, and numerically track 
all violations (as defined above).  

(2) Use electronic database or equivalent system to track Stormwater-Specific 
Inspections, and all violations (regardless of which type of inspection), 
enforcement actions, and follow-up.  Note whether compliance has been 
achieved.  

iii. Reporting- Permittees shall record in an electronic database or equivalent system 
the number of active sites, number of inspections completed, a summary of types 
of violations, number of written enforcement actions, and follow-up through 
achievement of compliance. This information will be reported in summary form 
to the Water Board in the Annual Report. 
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Task Description � Permittees shall provide training or access to training for Task Description � Permittees shall provide training or access to training for 
municipal staff conducting construction stormwater inspections. municipal staff conducting construction stormwater inspections. 

Implementation Level � Permittees shall provide training at least every other year Implementation Level � Permittees shall provide training at least every other year 
to municipal staff responsible for conducting construction site stormwater to municipal staff responsible for conducting construction site stormwater 
inspections.  The training will cover updated information on BMPs proper inspections.  The training will cover updated information on BMPs proper 
installation and maintenance, and implementation of ERP.  installation and maintenance, and implementation of ERP.  

Reporting - Permittee shall provide summary information on training and number Reporting - Permittee shall provide summary information on training and number 
of staff attending in Annual Report.  

Tracking and Reporting 
Task Description � Permittee shall track stormwater inspections and enforcement  � Permittee shall track stormwater inspections and enforcement 
actions through follow-up and resolution.  actions through follow-up and resolution.  

Implementation Level �   

(1) Use inspection form or equivalent electronic documentation for Pre-Wet Use inspection form or equivalent electronic documentation for Pre-Wet 
Season Inspections, Stormwater-Specific Inspections, and numerically track Season Inspections, Stormwater-Specific Inspections, and numerically track 
all violations (as defined above).  all violations (as defined above).  

(2)(2) Use electronic database or equivalent system to track Stormwater-Specific Use electronic database or equivalent system to track Stormwater-Specific 
Inspections, and all violations (regardless of which type of inspection), Inspections, and all violations (regardless of which type of inspection), 
enforcement actions, and follow-up.  Note whether compliance has been enforcement actions, and follow-up.  Note whether compliance has been 
achieved.  achieved.  

iii. ReportingReporting- Permittees shall record in an electronic database or equivalent system - Permittees shall record in an electronic database or equivalent system 
the number of active sites, number of inspections completed, a summary of types the number of active sites, number of inspections completed, a summary of types 
of violations, number of written enforcement actions, and follow-up through of violations, number of written enforcement actions, and follow-up through 
achievement of compliance. This information will be reported in summary form achievement of compliance. This information will be reported in summary form 
to the Water Board in the Annual Report. to the Water Board in the Annual Report. 
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C.7. Public Information and Outreach

C.7.a. Storm Drain Marking 
i. Task Description 

At least 90% of municipally-maintained storm drain inlets shall be marked with 
appropriate stormwater pollution prevention message, such as �no dumping, 
drains to Bay� or equivalent.  All storm drain inlet markings shall be inspected 
and maintained at least once per five-year permit cycle. For privately maintained 
streets, Permittees shall require marking upon construction, and maintenance of 
markings, verified at least once during the permit term.

ii. Implementation Level 
Inspect and maintain markings of at least 90% of municipally-maintained inlets 
legibly with a �no dumping� message or equivalent once per permit cycle.

iii. Reporting 
In the fourth Annual Report of the permit cycle, report the percentage of 
municipally-maintained inlet markings inspected and maintained as legible with a 
�no dumping� message or equivalent once per permit cycle.

C.7.b. Advertising Campaign/ Media Buys
i. Task Description 

Participate in or contribute to an advertising campaign.  Participate in the buying 
of media time. Significantly increase overall awareness of message and behavior 
change in target audience. 

ii. Implementation Level 
Advertising campaigns/media buys, which may be coordinated regionally, shall 
target two pollutants of concern (POC), for which it is appropriate to target a 
broad audience, over the permit cycle.  Permittees shall conduct survey 
assessments timed to the two POC media campaigns over the permit cycle.  The 
two survey assessments shall each consist of a pre-campaign survey, and one 
post-campaign survey to measure  the overall awareness of the message and  
behavior change.  Surveys may be done regionally.

iii. Reporting
Results shall be reported in the Annual Report following completion of each 
survey.

C.7.c. Media Relations – Use of Free Media 
i. Task Description - Participate in or contribute to a media relations campaign.  

Maximize use of free media/media coverage to significantly increase overall 
awareness of message and behavior change in target audience.
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At least 90% of municipally-maintained storm drain inlets shall be marked with 
appropriate stormwater pollution prevention message, such as �no dumping, appropriate stormwater pollution prevention message, such as �no dumping, 
drains to Bay� or equivalent.  All storm drain inlet markings shall be inspected drains to Bay� or equivalent.  All storm drain inlet markings shall be inspected 
and maintained at least once per five-year permit cycle. For privately maintained and maintained at least once per five-year permit cycle. For privately maintained 
streets, Permittees shall require marking upon construction, and maintenance of streets, Permittees shall require marking upon construction, and maintenance of 
markings, verified at least once during the permit term.markings, verified at least once during the permit term.

Inspect and maintain markings of at least 90% of municipally-maintained inlets Inspect and maintain markings of at least 90% of municipally-maintained inlets 
legibly with a �no dumping� message or equivalent once per permit cycle.legibly with a �no dumping� message or equivalent once per permit cycle.

In the fourth Annual Report of the permit cycle, report the percentage of rmit cycle, report the percentage of 
municipally-maintained inlet markings inspected and maintained as legible with a municipally-maintained inlet markings inspected and maintained as legible with a 
�no dumping� message or equivalent once per permit cycle.�no dumping� message or equivalent once per permit cycle.

Advertising Campaign/ Media BuysAdvertising Campaign/ Media Buys
Task Description 
Participate in or contribute to an advertising campaign.  Participate in the buying Participate in or contribute to an advertising campaign.  Participate in the buying 
of media time. Significantly increase overall awareness of message and behavior of media time. Significantly increase overall awareness of message and behavior 
change in target audience. change in target audience. 

ii.ii. Implementation Level Implementation Level 
Advertising campaigns/media buys, which may be coordinated regionally, shall Advertising campaigns/media buys, which may be coordinated regionally, shall 
target two pollutants of concern (POC), for which it is appropriate to target a target two pollutants of concern (POC), for which it is appropriate to target a 
broad audience, over the permit cycle.  Permittees shall conduct survey broad audience, over the permit cycle.  Permittees shall conduct survey 
assessments timed to the two POC media campaigns over the permit cycle.  The assessments timed to the two POC media campaigns over the permit cycle.  The 
two survey assessments shall each consist of a pre-campaign survey, and one two survey assessments shall each consist of a pre-campaign survey, and one 
post-campaign survey to measure  the overall awareness of the message and  post-campaign survey to measure  the overall awareness of the message and  
behavior change.  Surveys may be done regionally.behavior change.  Surveys may be done regionally.

iii.iii. Reporting
Results shall be reported in the Annual Report following completion of each Results shall be reported in the Annual Report following completion of each 
survey.survey.

C.7.c. Media Relations – Use of Free Media Media Relations – Use of Free Media 
i. Task Description - Task Description - Participate in or contribute to a media relations campaign.  

Maximize use of free media/media coverage to significantly increase overall Maximize use of free media/media coverage to significantly increase overall 
awareness of message and behavior change in target audience.
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ii. Implementation Level 
Conduct a minimum of six pitches (e.g., press releases, public service 
announcements, and/or other means) per year at the countywide program and/or 
regional level. 

iii. Reporting
In each Annual Report, include the details of each media pitch, such as the 
medium, date, and content of the pitch. 

C.7.d. Create and Maintain a Point of Contact 
i. Task Description 

Permittees shall individually or collectively create and maintain a point of 
contact, e.g., phone number or website, to provide the public with information on 
watershed and stormwater quality.

ii. Implementation Level 
Maintain and publicize one point of contact.

iii. Reporting
Describe in each Annual Report how this point of contact is publicized and 
maintained.

C.7.e. Events -  Fairs, Shows, Workshops (public, commercial, etc), Community 
Events
i. Task Description 

Participate in and/or host events such as fairs, shows, workshops (public, 
commercial, etc), community events, and farmers markets in order to reach a 
broad spectrum of the community.

ii. Implementation Level
Each Permittee annually shall participate and/or host the number of events based 
on its population, as shown in table below: 

Table 7.1  Public Outreach Events 

Population Number of Events 
< 10,000 2 

10,001 � 40,000 3 

40,001 � 100,000 4 

100,000 � 250,000 6 

> 250,000 8 

Non-population-based agencies 6 
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In each Annual Report, include the details of each media pitch, such as the In each Annual Report, include the details of each media pitch, such as the 

Create and Maintain a Point of Contact 

Permittees shall individually or collectively create and maintain a point of Permittees shall individually or collectively create and maintain a point of 
contact, e.g., phone number or website, to provide the public with information on contact, e.g., phone number or website, to provide the public with information on 
watershed and stormwater quality.

Maintain and publicize one point of contact.Maintain and publicize one point of contact.

Describe in each Annual Report how this point of contact is publicized and Describe in each Annual Report how this point of contact is publicized and 
maintained.

Events -  Fairs, Shows, Workshops Events -  Fairs, Shows, Workshops (public, commercial, etc), Community (public, commercial, etc), Community 
Events

Task Description Task Description 
Participate in and/or host events such as fairs, shows, workshops (public, Participate in and/or host events such as fairs, shows, workshops (public, 
commercial, etc), community events, and farmers markets in order to reach a commercial, etc), community events, and farmers markets in order to reach a 
broad spectrum of the community.broad spectrum of the community.

ii. Implementation LevelImplementation Level
Each Permittee annually shall participate and/or host the number of events based Each Permittee annually shall participate and/or host the number of events based 
on its population, as shown in table below: on its population, as shown in table below: 

Table 7.1  Public Outreach Events Table 7.1  Public Outreach Events 

Population
< 10,000 

10,001 � 40,000 

40,001 � 100,000 

100,000 � 250,000 

Non-population-based agencies 
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iii. Reporting
Annual Reports shall state the number of events participated in and assess the 
effectiveness of efforts with appropriate measures (e.g., success at reaching a 
broad spectrum of the community, number of participants, post-event survey 
results, quantity/volume materials cleaned up and comparisons to previous 
efforts).

C.7.f. Actively support watershed stewardship collaborative efforts 
i. Task Description 

Permittees shall individually or collectively actively support watershed 
stewardship collaborative efforts, e.g., Watershed Forum, SCBWMI, �Friends of 
Creek� groups.  If none exist, support development of grassroots watershed 
groups or encourage an existing group (e.g., neighborhood association) to take up 
the cause, where appropriate. Coordinate with existing groups to undertake 
stewardship efforts. 

ii. Implementation Level 
Annually demonstrate effort.  

iii. Reporting
In Annual Reports, state level of effort; describe the support given; state what 
efforts were undertaken and the results of these efforts.  Evaluate the effectiveness 
of these efforts. 

C.7.g. Support Citizen Involvement Events 
i. Task Description

Permittees shall individually or collectively, support Citizen Involvement events, 
such as Creek/shore Clean-ups, Adopt-a-Creek/Beach programs, volunteer 
monitoring, service learning activities, community riparian restoration activities, 
Community Grants, other participatory and/or host volunteer activities.  

ii. Implementation Level 
Each Permittee annually shall participate and/or host the number of events based 
on its population, as shown in table below: 

Table 7.2 Community Involvement Events 

Population Number of Events 
< 10,000 1 

10,001 � 40,000 1 

40,001 � 100,000 2 

100,000 � 250,000 3 

> 250,000 5 

Non-population-based agencies 2 
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results, quantity/volume materials cleaned up and comparisons to previous 

ardship collaborative effortsardship collaborative efforts

Permittees shall individually or collectively actively support watershed actively support watershed 
e.g., Watershed Forum, SCBWMI, �Friends of e.g., Watershed Forum, SCBWMI, �Friends of 

Creek� groups.  If none exist, support development of grassroots watershed Creek� groups.  If none exist, support development of grassroots watershed 
groups or encourage an existing group (e.g., neighborhood association) to take up groups or encourage an existing group (e.g., neighborhood association) to take up 
the cause, where appropriate. Coordinate with existing groups to undertake the cause, where appropriate. Coordinate with existing groups to undertake 

Implementation Level 
Annually demonstrate effort.  

In Annual Reports, state level of effort; describe the support given; state what In Annual Reports, state level of effort; describe the support given; state what 
efforts were undertaken and the results of these efforts.  Evaluate the effectiveness efforts were undertaken and the results of these efforts.  Evaluate the effectiveness 
of these efforts. 

Support Citizen Involvement Events Support Citizen Involvement Events 
i. Task DescriptionTask Description

Permittees shall individually or collectively, support Citizen Involvement events, Permittees shall individually or collectively, support Citizen Involvement events, 
such as Creek/shore Clean-ups, Adopt-a-Creek/Beach programs, volunteer such as Creek/shore Clean-ups, Adopt-a-Creek/Beach programs, volunteer 
monitoring, service learning activities, community riparian restoration activities, monitoring, service learning activities, community riparian restoration activities, 
Community Grants, other participatory and/or host volunteer activities.  Community Grants, other participatory and/or host volunteer activities.  

ii. Implementation Level Implementation Level 
Each Permittee annually shall participate and/or host the number of events based Each Permittee annually shall participate and/or host the number of events based 
on its population, as shown in table below: on its population, as shown in table below: 

Table 7.2 Community Involvement Events Table 7.2 Community Involvement Events 

Population
< 10,000 

10,001 � 40,000 

40,001 � 100,000 

100,000 � 250,000 
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iii. Reporting
Annual Reports shall state the number of events participated in and assess the 
effectiveness of efforts with appropriate measures (e.g., success at reaching a 
broad spectrum of the community, number of participants, post-event survey 
results, number of creeks/shores/parks/etc adopted, quantity/volume materials 
cleaned up, data trends, and comparisons to previous efforts).

C.7.h. Education Outreach 
i. Task Description 

Permittees shall individually or collectively implement outreach activities 
designed to change specific behaviors and/or increase awareness in school-age 
children (through high school level), to significantly increase their overall 
awareness of stormwater and/or watershed message(s) and to cause behavior 
change(s).

ii. Implementation Level 
Annually demonstrate a significant level of effort and assess the effectiveness of 
efforts.

iii. Reporting
In Annual Reports, state the level of effort, spectrum of children reached, 
methods, and an evaluation of the effectiveness of these efforts. 

C.7.i. Prepare and utilize outreach materials 
i. Task Description 

Prepare and utilize outreach materials, such as printed materials, newsletter/ 
journal articles, videos, other.  As needed, develop or acquire and utilize materials 
that contribute to an increase in overall awareness of stormwater quality issues.  
Provide information through a variety of means. 

ii. Implementation Level 
As needed to support goals.

iii. Reporting
Annually report what materials were used, which materials seem to be most 
effective, and which materials may be modified or discontinued in the upcoming 
year(s).

C.7.j. Pollutants of Concern (POCs) Outreach 
i. Task Description 

For the topics of pesticides, mercury, trash, and sediment comply with outreach 
requirements mandated by TMDL/POC pollution prevention and/or pollutant 
reduction plans.  Provide guidance and/or assist with outreach activities in these 
other Stormwater Countywide Program areas.

ii. Implementation Level 
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results, number of creeks/shores/parks/etc adopted, quantity/volume materials 
cleaned up, data trends, and comparisons to previous efforts).

Permittees shall individually or collectively implement outreach activities Permittees shall individually or collectively implement outreach activities 
designed to change specific behaviors and/or increase awareness in school-age designed to change specific behaviors and/or increase awareness in school-age 
children (through high school level), to significantly increase their overall children (through high school level), to significantly increase their overall 
awareness of stormwater and/or watershed message(s) and to cause behavior awareness of stormwater and/or watershed message(s) and to cause behavior 

Implementation Level 
Annually demonstrate a significant level of effort and assess the effectiveness of Annually demonstrate a significant level of effort and assess the effectiveness of 

In Annual Reports, state the level of effort, spectrum of children reached, In Annual Reports, state the level of effort, spectrum of children reached, 
methods, and an evaluation of the effectiveness of these efforts. methods, and an evaluation of the effectiveness of these efforts. 

Prepare and utilize outreach materials Prepare and utilize outreach materials 
i. Task Description Task Description 

Prepare and utilize outreach materials, such as printed materials, newsletter/ Prepare and utilize outreach materials, such as printed materials, newsletter/ 
journal articles, videos, other.  As needed, develop or acquire and utilize materials journal articles, videos, other.  As needed, develop or acquire and utilize materials 
that contribute to an increase in overall awareness of stormwater quality issues.  that contribute to an increase in overall awareness of stormwater quality issues.  
Provide information through a variety of means. Provide information through a variety of means. 

ii. Implementation Level Implementation Level 
As needed to support goals.As needed to support goals.

iii. Reporting
Annually report what materials were used, which materials seem to be most Annually report what materials were used, which materials seem to be most 
effective, and which materials may be modified or discontinued in the upcoming effective, and which materials may be modified or discontinued in the upcoming 
year(s).

C.7.j. Pollutants of Concern (POCs) Outreach Pollutants of Concern (POCs) Outreach 
i. Task Description Task Description 

For the topics of pesticides, mercury, trash, and sediment comply with outreach For the topics of pesticides, mercury, trash, and sediment comply with outreach 
requirements mandated by TMDL/POC pollution prevention and/or pollutant 
reduction plans.  Provide guidance and/or assist with outreach activities in these 
other Stormwater Countywide Program areas.
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Dependant on pollutant of concern, the implement level is given in individual 
pollutant reduction plans.

iii. Reporting

Annually report on compliance with outreach requirements defined in pollutant 
reduction plans and other areas beyond PI/P and describe actions taken.

C.7.k. Commercial / Industrial / Illicit Discharge-Related Outreach 
i. Task Description 

Permittees shall conduct outreach to at least one of the following or similar 
categories each year, based on the most prevalent type of illicit discharges within 
their jurisdiction: 

Contracting, concrete waste, paint waste, remodel/lot finishing activities 
Washing activities (miscellaneous) 
Community car washes (fundraisers) 
Dumping (roadside or directly to water body) 
Mobile washers (including carpet cleaners, vent hood filter cleaners) 
Door hangers in areas where illicit discharges have occurred. 

It is acceptable but not required for activities targeting the above areas to be 
organized on a countywide or region-wide level. 

ii. Implementation Level 
Focus on one polluting illicit activity a year for proactive activities. 

iii. Reporting
In Annual Report, state the focus area, describe actions taken, and evaluation 
effectiveness. 

C.7.l. Outreach to Municipal Officials 
i. Task Description 

Permittees shall conduct outreach to municipal officials  One alternative means of 
accomplishing this is through the use of Nonpoint Education for Municipal 
Officials program (NEMO), in order to significantly increase overall awareness of 
stormwater and/or watershed message(s) among regional municipal officials. 

ii. Implementation Level 
At least once per permit cycle, or more often.

iii. Reporting
In Annual Reports, state level of effort. 

 

C.7.m. Research Surveys, Studies, Focus Groups, Other 
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Annually report on compliance with outreach requirements defined in pollutant 
reduction plans and other areas beyond PI/P and describe actions taken.

Commercial / Industrial / Illicit Discharge-Related Outreach Commercial / Industrial / Illicit Discharge-Related Outreach 

Permittees shall conduct outreach to at least one of the following or similar Permittees shall conduct outreach to at least one of the following or similar 
categories each year, based on the most prevalent type of illicit discharges within categories each year, based on the most prevalent type of illicit discharges within 

Contracting, concrete waste, paint waste, remodel/lot finishing activities Contracting, concrete waste, paint waste, remodel/lot finishing activities 
Washing activities (miscellaneous) 
Community car washes (fundraisers) 
Dumping (roadside or directly to water body) Dumping (roadside or directly to water body) 
Mobile washers (including carpet cleaners, vent hood filter cleaners) Mobile washers (including carpet cleaners, vent hood filter cleaners) 
Door hangers in areas where illicit discharges have occurred. Door hangers in areas where illicit discharges have occurred. 

It is acceptable but not required for activities targeting the above areas to be It is acceptable but not required for activities targeting the above areas to be 
organized on a countywide or region-wide level. organized on a countywide or region-wide level. 

Implementation Level Implementation Level 
Focus on one polluting illicit activity a year for proactive activities. Focus on one polluting illicit activity a year for proactive activities. 

iii.iii. ReportingReporting
In Annual Report, state the focus area, describe actions taken, and evaluation In Annual Report, state the focus area, describe actions taken, and evaluation 
effectiveness. effectiveness. 

C.7.l.C.7.l. Outreach to Municipal Officials Outreach to Municipal Officials 
i. Task Description Task Description 

Permittees shall conduct outreach to municipal officials  One alternative means of Permittees shall conduct outreach to municipal officials  One alternative means of 
accomplishing this is through the use of Nonpoint Education for Municipal accomplishing this is through the use of Nonpoint Education for Municipal 
Officials program (NEMO), in order to significantly increase overall awareness of Officials program (NEMO), in order to significantly increase overall awareness of 
stormwater and/or watershed message(s) among regional municipal officials. stormwater and/or watershed message(s) among regional municipal officials. 

ii.ii. Implementation Level Implementation Level 
At least once per permit cycle, or more often.At least once per permit cycle, or more often.

iii. ReportingReporting
In Annual Reports, state level of effort. In Annual Reports, state level of effort. 
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i. Task Description Identify & quantify: 
Audiences 
Knowledge 
Trends 
Attitudes and/or 
Practices

ii. Implementation Level 
At least once per permit cycle, Permittees shall individually or collectively 
undertake research to identify and quantify audiences, knowledge, attitudes, 
practices, and trends (as compared to previous research).

iii. Reporting
In Annual Report, report results and use the results to: 

plan/update outreach strategies; 
evaluate activities; and 
measure behavior change and changes in awareness. 
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At least once per permit cycle, Permittees shall individually or collectively At least once per permit cycle, Permittees shall individually or collectively 
undertake research to identify and quantify audiences, knowledge, attitudes, undertake research to identify and quantify audiences, knowledge, attitudes, 
practices, and trends (as compared to previous research).practices, and trends (as compared to previous research).

In Annual Report, report results and use the results to: In Annual Report, report results and use the results to: 
plan/update outreach strategies; 
evaluate activities; and 
measure behavior change and changes in awareness. measure behavior change and changes in awareness. 
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C.8. Water Quality Monitoring

C.8.a. Compliance Options 
i. Regional Collaboration 

Permittees may comply with the requirements of this Provision through a 
collaborative effort to conduct or cause to be conducted the required monitoring 
in the members� jurisdictions.  This collaborative group would develop and 
implement Regional Status & Trends Monitoring; Regional Monitoring Projects; 
and/or TMDL and WLA Monitoring.  Monitoring data collected by this group 
must be, at a minimum, the types, quantities, and quality of data required within 
this Provision. 

ii. Implementation Schedule 
Permittees that monitor through a collaborative effort shall commence water 
quality data collection in Year 2 of the Permit term.  Permittees not participating 
in a regional collaborative effort shall commence water quality data collection in 
Year 1 of the Permit term. 

iii. Permittee Responsibilities 
A Permittee may comply with the requirements in Provision C.8. by:  
(1) contributing to its Stormwater Countywide Program, as determined 

appropriate by the Permittee members, so that the Stormwater Countywide 
Program conducts monitoring on behalf of its members;  

(2) contributing to a regional collaborative effort;  
(3) fulfilling monitoring requirements within its own jurisdictional boundaries; 

or 
(4) a combination of the previous options, so that all requirements are fulfilled. 

iv. Permittees may fulfill requirements of this Provision using data collected by 
citizen monitors or other non-Permittee governmental and non-governmental 
entities, provided the data are demonstrated to meet the data quality objectives 
described in Provision C.8.h. or are accompanied by a statement that the quality is 
uncertain. 

C.8.b. San Francisco Estuary Receiving Water Monitoring 
Permittees shall participate in implementing the San Francisco Estuary Regional 
Monitoring Program for Trace Substances (RMP), by contributing their fair-share 
financially on an annual basis. 

C.8.c. Status & Trends Monitoring 
i. Locations 

Permittees shall conduct Status & Trends Monitoring on each of water bodies 
listed below within the five-year Permit term.  Samples within these water bodies 
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Permittees may comply with the requirements of this Provision through a 
collaborative effort to conduct or cause to be conducted the required monitoring collaborative effort to conduct or cause to be conducted the required monitoring 
in the members� jurisdictions.  This collaborative group would develop and in the members� jurisdictions.  This collaborative group would develop and 
implement Regional Status & Trends Monitoring; Regional Monitoring Projects; implement Regional Status & Trends Monitoring; Regional Monitoring Projects; 
and/or TMDL and WLA Monitoring.  Monitoring data collected by this group and/or TMDL and WLA Monitoring.  Monitoring data collected by this group 
must be, at a minimum, the types, quantities, and quality of data required within must be, at a minimum, the types, quantities, and quality of data required within 

Permittees that monitor through a collaborative effort shall commence water Permittees that monitor through a collaborative effort shall commence water 
quality data collection in Year 2 of the Permit term.  Permittees not participating quality data collection in Year 2 of the Permit term.  Permittees not participating 
in a regional collaborative effort shall commence water quality data collection in in a regional collaborative effort shall commence water quality data collection in 
Year 1 of the Permit term. 

Permittee Responsibilities 
A Permittee may comply with the requirements in Provision C.8. by:  A Permittee may comply with the requirements in Provision C.8. by:  

contributing to its Stormwater Countywide Program, as determined contributing to its Stormwater Countywide Program, as determined 
appropriate by the Permittee members, so that the Stormwater Countywide appropriate by the Permittee members, so that the Stormwater Countywide 
Program conducts monitoring on behalf of its members;  Program conducts monitoring on behalf of its members;  

(2) contributing to a regional collaborative effort;  contributing to a regional collaborative effort;  
(3) fulfilling monitoring requirements within its own jurisdictional boundaries; fulfilling monitoring requirements within its own jurisdictional boundaries; 

or or 
(4)(4) a combination of the previous options, so that all requirements are fulfilled. a combination of the previous options, so that all requirements are fulfilled. 

iv. Permittees may fulfill requirements of this Provision using data collected by Permittees may fulfill requirements of this Provision using data collected by 
citizen monitors or other non-Permittee governmental and non-governmental citizen monitors or other non-Permittee governmental and non-governmental 
entities, provided the data are demonstrated to meet the data quality objectives entities, provided the data are demonstrated to meet the data quality objectives 
described in Provision C.8.h. or are accompanied by a statement that the quality is described in Provision C.8.h. or are accompanied by a statement that the quality is 
uncertain. 

C.8.b.C.8.b. San Francisco Estuary Receiving Water Monitoring San Francisco Estuary Receiving Water Monitoring 
Permittees shall participate in implementing the San Francisco Estuary Regional Permittees shall participate in implementing the San Francisco Estuary Regional 
Monitoring Program for Trace Substances (RMP), by contributing their fair-share Monitoring Program for Trace Substances (RMP), by contributing their fair-share 
financially on an annual basis. financially on an annual basis. 

Status & Trends Monitoring Status & Trends Monitoring 
Locations 
Permittees shall conduct Status & Trends Monitoring on each of water bodies 
listed below within the five-year Permit term.  Samples within these water bodies 
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shall be collected where the surrounding land uses are predominately urban.  
Permittees shall determine exact sampling locations based on water body 
conditions, likelihood of urban runoff impacts, access, and similar considerations. 
Where water bodies are grouped, Permittees may select one water body from the 
group to sample.  This selection shall be based on lack of existing data or similar 
considerations. 

Alameda Permittees: 
Arroyo Valle below Livermore or lower / Arroyo Mocho 
Tassajara Creek / Alamo Creek / Arroyo de la Laguna 
Alameda Creek at Fremont or below / San Lorenzo Creek / San Leandro 
Creek 
Creeks in Oakland, Berkeley, Albany 

Contra Costa Permittees: 
Kirker Creek at Pittsburg or below 
Mt. Diablo Creek at Concord or below 
Walnut Creek below confluence of Lafayette Creek 
Rodeo / Pinole / San Pablo / Wildcat Creeks 

Fairfield-Suisun Permittees 
Laurel Creek 

San Mateo Permittees 
San Mateo Creek and waterbodies to the north 
San Francisquito Creek and northward to San Mateo Creek 
Water bodies draining Daly City and San Pedro Creek urban reaches 
Pilarcitos Creek, from City of Half Moon Bay to Ocean 

Santa Clara Permittees 
Coyote Creek and tributaries 
Guadalupe River and tributaries 
Saratoga / Calabazas Creeks 
Permanente / Matadero / Adobe Creeks  

Vallejo Permittees 
Rindler Creek / Blue Rock Springs Creek / Lake Chabot 
Hiddenbrook Creek (urban?) 

ii. Parameters, Methods, Frequencies, Durations, and Minimum Numbers 
Permittees shall conduct Status & Trends Monitoring by collecting and analyzing 
samples as set forth in Table 8.2.   
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group to sample.  This selection shall be based on lack of existing data or similar 

Arroyo Valle below Livermore or lower / Arroyo Mocho Arroyo Valle below Livermore or lower / Arroyo Mocho 
Tassajara Creek / Alamo Creek / Arroyo de la Laguna Tassajara Creek / Alamo Creek / Arroyo de la Laguna 
Alameda Creek at Fremont or below / San Lorenzo Creek / San Leandro Alameda Creek at Fremont or below / San Lorenzo Creek / San Leandro 

Creeks in Oakland, Berkeley, Albany 

Kirker Creek at Pittsburg or below 
Mt. Diablo Creek at Concord or below Mt. Diablo Creek at Concord or below 
Walnut Creek below confluence of Lafayette Creek Walnut Creek below confluence of Lafayette Creek 
Rodeo / Pinole / San Pablo / Wildcat Creeks Rodeo / Pinole / San Pablo / Wildcat Creeks 

Fairfield-Suisun Permittees 
Laurel Creek 

San Mateo Permittees San Mateo Permittees 
San Mateo Creek and waterbodies to the north San Mateo Creek and waterbodies to the north 
San Francisquito Creek and northward to San Mateo Creek San Francisquito Creek and northward to San Mateo Creek 
Water bodies draining Daly City and San Pedro Creek urban reaches Water bodies draining Daly City and San Pedro Creek urban reaches 
Pilarcitos Creek, from City of Half Moon Bay to Ocean Pilarcitos Creek, from City of Half Moon Bay to Ocean 

Santa Clara Permittees Santa Clara Permittees 
Coyote Creek and tributaries Coyote Creek and tributaries 
Guadalupe River and tributaries Guadalupe River and tributaries 
Saratoga / Calabazas Creeks Saratoga / Calabazas Creeks 
Permanente / Matadero / Adobe Creeks  Permanente / Matadero / Adobe Creeks  

Vallejo Permittees Vallejo Permittees 
Rindler Creek / Blue Rock Springs Creek / Lake Chabot Rindler Creek / Blue Rock Springs Creek / Lake Chabot 
Hiddenbrook Creek (urban?) Hiddenbrook Creek (urban?) 

ii. Parameters, Methods, Frequencies, Durations, and Minimum Numbers Parameters, Methods, Frequencies, Durations, and Minimum Numbers 
Permittees shall conduct Status & Trends Monitoring by collecting and analyzing 
samples as set forth in Table 8.2.   
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iii. Long-Term Trends Monitoring / Observation Watersheds 
Long-term monitoring shall consist of all the parameters, frequencies, durations, 
and minimum samples sites listed in Table 8.2 except for geomorphology, 
substrate characterization, and stream survey.  Each Permittee, except the 
Fairfield-Suisun and Vallejo Permittees, shall monitor one long-term monitoring 
station annually.  Fairfield-Suisun and Vallejo Permittees shall together monitor 
one long-term monitoring station annually.  Permittees working within the 
regional collaborative effort shall establish a minimum of five long-term 
monitoring stations for the entire region.  Permittees shall use the long-term 
monitoring locations shown in Table 8.1. or shall select locations based on the 
criteria listed following Table 8.1.  

Table 8.1.  Long-term Monitoring Locations 

Stormwater 
Countywide 
Program

Long-term monitoring location 

Alameda Permittees Castro Valley Creek at Alameda Permittees� Site �S3�, by footbridge off 
N. 3rd St., behind Hayward Senior Center, at the USGS gauging station 

Contra Costa 
Permittees Rheem Creek at Giant Road in Richmond 

Fairfield-Suisun & 
Vallejo Permittees 

Blue Rock Springs Creek at Admiral Callaghan Lane, at Avery Greene 
culvert in Vallejo 

Santa Clara 
Permittees 

Calabazas Creek at Lakeside Drive in Sunnyvale (on border with Santa 
Clara) 

San Mateo 
Permittees 

Laurel Creek at Laurie Meadows Park, off Casanova Drive in City of San 
Mateo 

Long-term monitoring station location criteria28: 
Creeks for which the surrounding land uses are predominately urban; 
Locations with established records of previous monitoring data; 
Locations with existing structural monitoring facilities, such as protective 
equipment enclosures, automated sampling equipment, protective conduits 
for sampling tubes and/or sensor cables; rain gauges; 
Sites that are safely accessible by field crews; and 
Sites that are above the elevation of tidal influence. 

28  CEP Urban Creeks Monitoring Plan, Prepared by Armand Ruby, Consulting Environmental Scientist for the 
Clean Estuary Partnership, October 2004, pg. 10. 
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Permittees 
Calabazas Creek at Lakeside Drive in Sunnyvale (on border with Santa Calabazas Creek at Lakeside Drive in Sunnyvale (on border with Santa 
Clara) Clara) 

Fairfield-Suisun and Vallejo Permittees, shall monitor one long-term monitoring 
station annually.  Fairfield-Suisun and Vallejo Permittees shall together monitor 
one long-term monitoring station annually.  Permittees working within the one long-term monitoring station annually.  Permittees working within the 
regional collaborative effort shall establish a minimum of five long-term regional collaborative effort shall establish a minimum of five long-term 
monitoring stations for the entire region.  Permittees shall use the long-term monitoring stations for the entire region.  Permittees shall use the long-term 
monitoring locations shown in Table 8.1. or shall select locations based on the monitoring locations shown in Table 8.1. or shall select locations based on the 

Table 8.1.  Long-term Monitoring Locations 

Long-term monitoring location Long-term monitoring location 

Castro Valley Creek at Alameda Permittees� Site �S3�, by footbridge off Castro Valley Creek at Alameda Permittees� Site �S3�, by footbridge off 
N. 3rd St., behind Hayward Senior Cent St., behind Hayward Senior Center, at the USGS gauging station er, at the USGS gauging station 

Rheem Creek at Giant Road in Richmond Rheem Creek at Giant Road in Richmond 

Fairfield-Suisun & 
Vallejo Permittees 

Blue Rock Springs Creek at Admiral Callaghan Lane, at Avery Greene Blue Rock Springs Creek at Admiral Callaghan Lane, at Avery Greene 
culvert in Vallejo culvert in Vallejo 

San Mateo San Mateo 
Permittees Permittees 

Laurel Creek at Laurie Meadows ParLaurel Creek at Laurie Meadows Park, off Casanova Drive in City of San k, off Casanova Drive in City of San 
Mateo Mateo 

Long-term monitoring station location criteriaLong-term monitoring station location criteria28:
Creeks for which the surrounding land uses are predominately urban; Creeks for which the surrounding land uses are predominately urban; 
Locations with established records of previous monitoring data; Locations with established records of previous monitoring data; 
Locations with existing structural monitoring facilities, such as protective Locations with existing structural monitoring facilities, such as protective 
equipment enclosures, automated sampling equipment, protective conduits equipment enclosures, automated sampling equipment, protective conduits 
for sampling tubes and/or sensor cables; rain gauges; for sampling tubes and/or sensor cables; rain gauges; 
Sites that are safely accessible by field crews; and Sites that are safely accessible by field crews; and 
Sites that are above the elevation of tidal influence. Sites that are above the elevation of tidal influence. 

  CEP Urban Creeks Monitoring Plan, Prepared by Armand Ruby, Consulting Environmental Scientist for the 
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Where SWAMP�s long-term stations fit the criteria, the regional collaborative 
effort may use long-term monitoring data conducted under SWAMP to comply 
with this requirement.  

iv. Status & Trends Electronic Reporting 
Permittees shall submit an Electronic Status & Trends Data Report no later than 
May 1 of each year, reporting on all data collected during the foregoing July 1 - 
June 30 period.  Electronic Status & Trends Data Reports shall be in a format 
compatible with the SWAMP database29.  Permittees shall make electronic 
reports available through their websites or through a regional data center.  
Permittees shall notify stakeholders and members of the general public about the 
availability of monitoring reports through notices distributed through appropriate 
means, such as an email list-serve. 

v. Status & Trends Comprehensive Reporting 
Permittees shall submit a comprehensive Urban Creeks Monitoring Report no 
later than May 1 of each year, reporting on all data collected during the foregoing 
July 1 - June 30 period.  Each Urban Creeks Monitoring Report shall contain a 
summary of Status & Trends Monitoring including, at a minimum: 
(1) Maps and descriptions of all monitoring locations. 
(2) Data tables, discussion of data quality, and graphical data summaries. 
(3) An analysis of the data / findings, which shall include the following:   

Calculate the metrics used in the most current version of the California 
Stream Bioassessment Procedures (CSBP)30 and compare mean 
biological and habitat assessment metric values between stations and 
year-to-year trends; 
Evaluate the effectiveness of existing control measures; 
Develop hypotheses to investigate; 
Identify and prioritize water quality problems; 
Identify potential sources of the water quality problems; 
Describe follow-up Toxicity Identification Evaluation (TIE) analysis 
and/or monitoring projects; and 
Identify and implement management measures to address water quality 
problems.   

(4) Identification and analysis of any long-term trends in stormwater or 
receiving water quality. 

29  Data are submitted on standard spreadsheets.  See http://mpsl.mlml.calstate.edu/swdataformats.htm and 
http://www.waterboards.ca.gov/swamp/datamgmt.html . 

30  California Stream Bioassessment Procedure (California Department of Fish and Game, most current version). 
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http://www.waterboards.ca.gov/swamp/datamgmt.html

Permittees shall submit an Electronic Status & Trends Data Report no later than 
May 1 of each year, reporting on all data collected during the foregoing July 1 - May 1 of each year, reporting on all data collected during the foregoing July 1 - 
June 30 period.  Electronic Status & Trends Data Reports shall be in a format June 30 period.  Electronic Status & Trends Data Reports shall be in a format 

.  Permittees shall make electronic .  Permittees shall make electronic 
reports available through their websites or through a regional data center.  reports available through their websites or through a regional data center.  
Permittees shall notify stakeholders and members of the general public about the Permittees shall notify stakeholders and members of the general public about the 
availability of monitoring reports through notices distributed through appropriate availability of monitoring reports through notices distributed through appropriate 

l list-serve. 

Status & Trends Comprehensive Reporting 
Permittees shall submit a comprehensive Urban Creeks Monitoring Report no Permittees shall submit a comprehensive Urban Creeks Monitoring Report no 
later than May 1 of each year, reporting on all data collected during the foregoing later than May 1 of each year, reporting on all data collected during the foregoing 
July 1 - June 30 period.  Each Urban Creeks Monitoring Report shall contain a July 1 - June 30 period.  Each Urban Creeks Monitoring Report shall contain a 
summary of Status & Trends Monitoring including, at a minimum: summary of Status & Trends Monitoring including, at a minimum: 

Maps and descriptions of all monitoring locations. Maps and descriptions of all monitoring locations. 
Data tables, discussion of data quality, and graphical data summaries. Data tables, discussion of data quality, and graphical data summaries. 
An analysis of the data / findings, which shall include the following:   An analysis of the data / findings, which shall include the following:   

Calculate the metrics used in the most current version of the California Calculate the metrics used in the most current version of the California 
Stream Bioassessment Procedures (CSBP)Stream Bioassessment Procedures (CSBP)30 and compare mean  and compare mean 
biological and habitat assessment metric values between stations and biological and habitat assessment metric values between stations and 
year-to-year trends; year-to-year trends; 
Evaluate the effectiveness of existing control measures; Evaluate the effectiveness of existing control measures; 
Develop hypotheses to investigate; Develop hypotheses to investigate; 
Identify and prioritize water quality problems; Identify and prioritize water quality problems; 
Identify potential sources of the water quality problems; Identify potential sources of the water quality problems; 
Describe follow-up Toxicity Identification Evaluation (TIE) analysis Describe follow-up Toxicity Identification Evaluation (TIE) analysis 
and/or monitoring projects; and and/or monitoring projects; and 
Identify and implement management measures to address water quality Identify and implement management measures to address water quality 
problems.   problems.   

(4)(4) Identification and analysis of any long-term trends in stormwater or Identification and analysis of any long-term trends in stormwater or 
receiving water quality. receiving water quality. 

  Data are submitted on standard spreadsheets.  See 
http://www.waterboards.ca.gov/swamp/datamgmt.html

  California Stream Bioassessment Procedure (California 

-Administrative Draft-

001413



Page 77                                                     Provision C.8.                                              May 1, 2007

(5) A comparison to the applicable Water Quality Standards for each 
monitoring program component.  The lowest appropriate standard from the 
Basin Plan, the Ocean Plan, or the California Toxics Rule shall be used for 
comparison.  Constituents that exceed applicable Water Quality Standards 
shall be highlighted.  When data indicate that discharges are causing or 
contributing to exceedance(s) of applicable Water Quality Standards, 
including narrative standards, a discussion of possible pollutant sources 
shall be included in the monitoring report and a Receiving Water 
Limitations Compliance Report (see Provision C.1) shall be submitted with 
the subsequent Annual Report. 

shall be highlighted.  When data indicate that discharges are causing or 
contributing to exceedance(s) of applicable Water Quality Standards, 
including narrative standards, a discussion of possible pollutant sources including narrative standards, a discussion of possible pollutant sources 
shall be included in the monitoring report and a Receiving Water shall be included in the monitoring report and a Receiving Water 

see Provision C.1see Provision C.1) shall be submitted with ) shall be submitted with 

-Administrative Draft-

001414



Table 8.2  Status & Trends Monitoring Elements 

Level of Implementation 

Monitoring Parameter Method31
Minimum Sampling 

Frequency34
 

Duration of 
Sampling

Minimum # 
Sample Sites/Yr32

Santa Clara & 
Alameda Permittees / 
Contra Costa & San 
Mateo Permittees / 
Fairfield-Suisun & 
Vallejo Permittees

Trigger33 for 
“Monitoring Project” 

(or other action) 

Biological Assessment35 
(Includes Physical 

Habitat Assessment and 
General Water Quality 

Parameters) 

CSBP36 
 

1/yr 
(Spring Sampling) Grab sample 25 / 15 / 5 

Metrics that indicate 
substantially degraded 

community as per 
Table G-1 

Chlorine 
(Free and Total) Field Test Kit  

In conjunction with 
Biological 

Assessments 
Grab sample 25 / 15 / 5 

After immediate re-
sampling, concentrations 

remain > 0.08 mg/L  

Nutrients  
(total phosphorus, 

orthophosphate, total 
nitrogen, nitrate, 

ammonia, calculate 
ammonium) 

Applicable 
SWAMP 

comparable 
method 

2/yr  
(1Dry Season & 1 
Storm Event) in 
conjunction with 

biological assessments 
& water column 

toxicity 

Grab sample 

Storm event 3 / 2 / 1

Spring 25 / 15 / 5 

Dry 3 / 2 / 1 

Water repeatedly 
exceeds one or more 

water quality standard or 
established threshold 

                                                 
31  Refers to field protocol, instrumentation and/or laboratory protocol. 
32  Number of sampling sites is based on the relative population in each Stormwater Countywide Program and is listed in this order: Santa Clara & Alameda Countywide / 

Contra Costa & San Mateo Countywide / Vallejo & Fairfield-Suisun Programs 
33  Follow-up to Status & Trends Monitoring as described in Provision C.8.d. and Attachment G. 
34  Refers to the number of sampling events at a specific site in a given year. 
35  Biological assessments shall include benthic macroinvertebrates and periphyton. 
36  Ode, P.R. 2007. Standard operating procedures for collecting macroinvertebrate samples and associated physical and chemical data for ambient bioassessments in 

California, California State Water Resources Control Board Surface Water Ambient Monitoring Program (SWAMP) Bioassessment SOP 001. 
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Duration of 
Sampling

Sample Sites/Yr
Santa Clara & 

Alameda Permittees / 
Contra Costa & San 
Mateo Permittees / 
Fairfield-Suisun & 
Vallejo Permittees

1/yr 
(Spring Sampling) Grab sample Grab sample 25 / 15 / 5 25 / 15 / 5 

Metrics that indicate 
substantially degraded 

community as per 

In conjunction with 
Biological 

Assessments Assessments 
Grab sample Grab sample 25 / 15 / 5 25 / 15 / 5 

Applicable 
SWAMP SWAMP 

comparable comparable 
method method 

2/yr  2/yr  
(1Dry Season & 1 (1Dry Season & 1 
Storm Event) in Storm Event) in 
conjunction with conjunction with 

biological assessments biological assessments 
& water column & water column 

toxicity toxicity 

Grab sample Grab sample 

Storm event 3 / 2 / 1Storm event 3 / 2 / 1

Spring 25 / 15 / 5 

  Refers to field protocol, instrumentation and/or laboratory protocol.   Refers to field protocol, instrumentation and/or laboratory protocol. 
  Number of sampling sites is based on the relative population in  Number of sampling sites is based on the relative population in each Stormwater Countywide Program and is listed in this orde  Number of sampling sites is based on the relative population in

Contra Costa & San Mateo Countywide / Vallejo & Fairfield-Suisun Programs Contra Costa & San Mateo Countywide / Vallejo & Fairfield-Suisun Programs 
  Follow-up to Status & Trends Monitoring as described in Provision C.8.d. and Attachment G.   Follow-up to Status & Trends Monitoring as described in Provision C.8.d. and Attachment G. 
  Refers to the number of sampling even  Refers to the number of sampling events at a specific site in a given year. ts at a specific site in a given year. 
  Biological assessments shall include benthic macroinvertebrates and periphyton.   Biological assessments shall include benthic macroinvertebrates and periphyton. 
  Ode, P.R. 2007. Standard operating procedures for collecting m  Ode, P.R. 2007. Standard operating procedures for collecting macroinvertebrate samples and associated physical and chemical d

California, California State Water ResourcesCalifornia, California State Water Resources Control Board Surface Water Ambient Monitoring Program (SWAMP) Bioassessment SOP 0 Control Board Surface Water Ambient Monitoring Program (SWAMP) Bioassessment SOP 0
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Table 8.2  Status & Trends Monitoring Elements 

Level of Implementation 

Monitoring Parameter Method31
Minimum Sampling 

Frequency34
 

Minimum # 
Sample Sites/Yr32

Santa Clara & Trigger33 for Alameda Permittees / “Monitoring Project” Duration of Contra Costa & San (or other action) Sampling Mateo Permittees / 
Fairfield-Suisun & 
Vallejo Permittees

General Water Quality37  Multi-Parameter 
Probe 

1/yr 
(During the Most 
Relevant Time of 

Year) 

15 minute 
intervals for 1-2 

weeks 
3 / 2 / 1 

Water repeatedly38 
exceeds one or more 

water quality standard or 
established threshold 

Temperature 
Digital 

Temperature  
Logger  

15-minute intervals, 
April through 

November 

15 minute 
intervals April 
through Nov. 

9 / 6 / 3 

Water consistently or 
repeatedly exceeds 

applicable temperature 
threshold39  

Toxicity �  
Water Column40

 

Applicable 
SWAMP 

Comparable 
Method 

2/yr 
(1/Dry Season & 1 

Storm Event) 

Grab or  
composite 

sample 
3 / 2 / 1 

Ceriodaphnia survival 
& Selenastrum growth  
statistically different 

from & <20% of control 
in at least one sampling 
event (See Table G-1) 

                                                 
37  Includes Dissolved Oxygen, Temperature, Conductivity, pH and Stream Flow. 
38  For example, if dissolved oxygen repeatedly falls below threshold or declines with no obvious natural explanation. 
39  If temperatures exceed applicable threshold (e.g., Maximum Weekly Average Temperature, Sullivan K., Martin, D.J., Cardwell, R.D., Toll, J.E. ,Duke, S. 2000. An 

Analysis of the Effects of Temperature on Salmonids of the Pacific Northwest with Implications for Selecting Temperature Criteria, Sustainable Ecosystem Institute) or 
spike with no obvious natural explanation observed. 

40  Ceriodaphnia test with acute and chronic endpoints. 
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Sample Sites/Yr
Santa Clara & 

Alameda Permittees / 
Duration of Contra Costa & San 
Sampling Mateo Permittees / 

Fairfield-Suisun & 
Vallejo Permittees

(During the Most 
Relevant Time of 

Year) 

15 minute 15 minute 
intervals for 1-2 intervals for 1-2 

weeks weeks 
3 / 2 / 1 3 / 2 / 1 

Water repeatedly
exceeds one or more 

water quality standard or 
established threshold 

15-minute intervals, 
April through 

November November 

15 minute 15 minute 
intervals April intervals April 
through Nov. through Nov. 

9 / 6 / 3 9 / 6 / 3 

Water consistently or 

Applicable 
SWAMP 

Comparable Comparable 
Method Method 

2/yr 2/yr 
(1/Dry Season & 1 (1/Dry Season & 1 

Storm Event) Storm Event) 

Grab or  Grab or  
composite composite 

sample 
3 / 2 / 1 

  Includes Dissolved Oxygen, Temperature, Conductivity, pH and Stream Flow.   Includes Dissolved Oxygen, Temperature, Conductivity, pH and Stream Flow. 
  For example, if dissolved oxygen repeatedly falls below   For example, if dissolved oxygen repeatedly falls below threshold or declines with threshold or declines with 
  If temperatures exceed applicable threshold (e.g., Maximum Weekly Average Temperature,   If temperatures exceed applicable threshold (e.g., Maximum Weekly Average Temperature, 

Analysis of the Effects of Temperature on Salmonids of the Pacific Northwest with Implications for Selecting Temperature CriterAnalysis of the Effects of Temperature on Salmonids of the Pacific Northwest with Implications for Selecting Temperature Criter
spike with no obvious natural explanation observed. spike with no obvious natural explanation observed. 

 test with acute and chronic endpoints.  test with acute and chronic endpoints. 
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Table 8.2  Status & Trends Monitoring Elements 

Level of Implementation 

Monitoring Parameter Method31
Minimum Sampling 

Frequency34
 

Minimum # 
Sample Sites/Yr32

Santa Clara & Trigger33 for Alameda Permittees / “Monitoring Project” Duration of Contra Costa & San (or other action) Sampling Mateo Permittees / 
Fairfield-Suisun & 
Vallejo Permittees

Toxicity � 
Bedded Sediment,  

fine grained 

Applicable 
SWAMP 

Comparable 
Method 

1/yr 
(Beginning of Dry 

Season) 
Grab sample 

6 / 4 / 1 

At Biological 
Assessment 

sampling locations 

See Appendix G, Table 
G-1 

Pollutants �  
Bedded  Sediment,41 

fine grained 

Applicable 
SWAMP 

Comparable 
Method 

Inc. grain size 

1/yr 
(Beginning of Dry 

Season) 
Grab Sample 

6 / 4 / 1 

At Biological 
Assessment 

sampling locations 

See Appendix G, Table 
G-1 

Geomorphology � 
Cross Section and/or 
Longitudinal Profile 

Method depends 
on site-specific 

conditions 
1/yr N/A 

3 / 2 / 1: each site 
continues for 5 yrs* 
 Add mean of 1 site 

each year 

Report evidence of 
ongoing changes in 

cross section or 
longitudinal profile 

                                                 
41  Bedded sediments should be fine-grain from depositional areas.  Grain size and TOC must be reported.  Analytes shall include all of those reported in MacDonald 

(including copper, nickel, mercury, PCBs, DDT, chlordane, dieldrin) as well as other contaminants of interest, including pyrethriods.  Coordinate with TMDL Provision 
requirements as applicable.   
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Sample Sites/Yr
Santa Clara & 

Alameda Permittees / 
Duration of Contra Costa & San 
Sampling Mateo Permittees / 

Fairfield-Suisun & 
Vallejo Permittees

1/yr 
(Beginning of Dry 

Season) 
Grab sample Grab sample 

6 / 4 / 1 6 / 4 / 1 

At Biological At Biological 
Assessment Assessment 

sampling locations sampling locations 

See Appendix G, Table 

Applicable 
SWAMP 

Comparable 
Method Method 

Inc. grain size Inc. grain size 

1/yr 1/yr 
(Beginning of Dry (Beginning of Dry 

Season) Season) 
Grab Sample Grab Sample 

6 / 4 / 1 6 / 4 / 1 

At Biological At Biological 
Assessment Assessment 

sampling locations 

Geomorphology � Geomorphology � 
Cross Section and/or Cross Section and/or 
Longitudinal Profile 

Method depends 
on site-specific on site-specific 

conditions 
1/yr N/A 

ne-grain from depositional areas.  Grain size and TOne-grain from depositional areas.  Grain size and TO
(including copper, nickel, mercury, PCBs, DDT, chlordane, dieldr(including copper, nickel, mercury, PCBs, DDT, chlordane, dieldrin) as well as other contaminants of interest, including pyreth

Page 80                                                                                         Provision C.8.-Administrative Page 80                                                                                         Provision C.8.Page 80                                                                                         Provision C.8.Page 80                                                                                         Provision C.8.Page 80                                                                                         Provision C.8. Draft-

001417



Table 8.2  Status & Trends Monitoring Elements 

Level of Implementation 

Monitoring Parameter Method31
Minimum Sampling 

Frequency34
 

Minimum # 
Sample Sites/Yr32

Santa Clara & Trigger33 for Alameda Permittees / “Monitoring Project” Duration of Contra Costa & San (or other action) Sampling Mateo Permittees / 
Fairfield-Suisun & 
Vallejo Permittees

Substrate 
Characterization � 
particle size classes 
and embeddedness 

Method depends 
on site-specific 

conditions42
 

1/yr N/A 

3 / 2 / 1: each site 
continues for 5 yrs, 
Add average of 1 
site each year 

Report evidence of 
ongoing causes of 

alteration of substrate 
that adversely affects 

beneficial uses 

Stream Flow 
Method depends 
on site-specific 

conditions43
 

Continuous 

Time series 
interval depends 
on site-specific 

conditions 

3 / 2 / 1: each site 
continues for 5 yrs 

Report water quality 
impacts attributable to 

stream flow 
management or 

hydrograph alteration 

Pathogen Indicators44
 

Applicable 
SWAMP 

Comparable 
Method 

1 yr  
(During Summer) 

Follow EPA 
protocol  

5 / 5 / * 

*Fairfield & 
Vallejo Permittees: 
5 sites twice in 
permit period 

Exceedance of EPA or 
Basin Plan criteria  

Trash Assessment � 
Baseline & Trends as 
specified in Provision 

C.10. 

SCURTA45 or 
SWAMP RTA 

Version 8 

2/yr 
(Spring and Fall) 

As stated in 
method used 

See Provision 
C.10.a.i. � Table 

10.1 

See Provision C.10.c. 
for triggered actions 

Stream Survey (stream USA46 or 1 water body/yr N/A 9 / 6 / 3 stream N/A 

                                                 
42  Method must be sufficient to measure changes over a multi-year period. Methods must be sufficient to measure changes seasonally, during storms, and during minimum 

flow conditions. 
43  Method must be sufficient to measure bank full (or effective discharge) and changes seasonally, during storms, and during minimum flow conditions. 
44  Includes Fecal Coliform and E. Coli. 
45  Santa Clara Urban Rapid Trash Assessment 
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Trash Assessment � Trash Assessment � 
Baseline & Trends as Baseline & Trends as 
specified in Provision 

C.10. 

SCURTA45 or 
SWAMP RTA SWAMP RTA 

Version 8 Version 8 

2/yr 
(Spring and Fall) (Spring and Fall) 

As stated in 

Sample Sites/Yr
Santa Clara & 

Alameda Permittees / 
Duration of Contra Costa & San 
Sampling Mateo Permittees / 

Fairfield-Suisun & 
Vallejo Permittees

1/yr N/A N/A 

3 / 2 / 1: each site 3 / 2 / 1: each site 
continues for 5 yrs, continues for 5 yrs, 
Add average of 1 Add average of 1 
site each year site each year 

Report evidence of 
ongoing causes of 

alteration of substrate 
that adversely affects 

beneficial uses 

on site-specific 
43

Continuous 

Time series Time series 
interval depends interval depends 
on site-specific on site-specific 

conditionsconditions

3 / 2 / 1: each site 3 / 2 / 1: each site 
continues for 5 yrs continues for 5 yrs 

Report water quality 

Applicable 
SWAMP SWAMP 

Comparable Comparable 
Method 

1 yr  1 yr  
(During Summer) (During Summer) 

Follow EPA Follow EPA 
protocol  

5 / 5 / * 5 / 5 / * 

*Fairfield & 
Vallejo Permittees: 
5 sites twice in 

method used 

Stream Survey (stream USAUSA46 or 1 water body/yr 1 water body/yr 

  Method must be sufficient to measure ch  Method must be sufficient to measure changes over a multi-year period. Methods must anges over a multi-year period. Methods must 

  Method must be sufficient to measure bank full (or effective   Method must be sufficient to measure bank full (or effective discharge) and changes seasonally, during storms, and during min
E. Coli.

  Santa Clara Urban Rapid Trash Assessment   Santa Clara Urban Rapid Trash Assessment 
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Level of Implementation 

Monitoring Parameter Method31
Minimum Sampling 

Frequency34
 

Duration of 
Sampling

Minimum # 
Sample Sites/Yr32

Santa Clara & 
Alameda Permittees / 
Contra Costa & San 
Mateo Permittees / 
Fairfield-Suisun & 
Vallejo Permittees

Trigger33 for 
“Monitoring Project” 

(or other action) 

walk & mapping) equivalent  miles/year 

 

                                                                                                                                                                                                                                        

Table 8.2  Status & Trends Monitoring Elements 
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46  Center for Watershed Protection, Manual 10: Unified Stream Assessment: A User's Manual, February 2005. 

Duration of 
Sampling

Sample Sites/Yr
Santa Clara & 

Alameda Permittees / 
Contra Costa & San 
Mateo Permittees / 
Fairfield-Suisun & 
Vallejo Permittees
miles/year miles/year 
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  Center for Watershed Protection, Manual 10:   Center for Watershed Protection, Manual 10: Unified Stream Assessment: A User's Manual,Unified Stream Assessment: A User's Manual,
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C.8.d. Monitoring Projects 
i. During the five-year Permit term, Permittees shall conduct Monitoring Projects as 

described below: 
Alameda and Santa Clara Permittees each shall conduct a minimum of five 
Monitoring Projects. 
Contra Costa and San Mateo Permittees each shall conduct a minimum of 
four Monitoring Projects. 
Fairfield-Suisun and Vallejo Permittees each shall conduct a minimum of one 
Monitoring Project, which shall be selected from the three Monitoring 
Projects listed below in Provision C.8.d.ii. 

ii. Required Monitoring Projects 
Except for Fairfield-Suisun and Vallejo, all other Permittees shall conduct the 
Monitoring Projects listed below.  Additional Monitoring Projects may be 
selected by the Permittees. 

Determine the source of �triggers,� as indicated in Status & Trends Table 
8.2. and Attachment G, Table G-1.  Once the cause of toxicity (or other 
trigger) has been identified, Permittees shall implement the measures 
necessary to reduce the pollutant discharges and abate the sources causing 
the toxicity/trigger.  If the toxicity/trigger source is already known, 
Permittees shall proceed directly to take follow-up action(s) as required in 
Provision C.1.  Either action shall be initiated no later than the second fiscal 
year after the sampling event that �triggered� the Monitoring Project. 
Investigate the effectiveness of one best management practice for stormwater 
treatment and/or HM control. 
Characterize dry weather discharges from 20% of all pump stations during 
the Permit term.  Select the pump stations with the largest catchments and 
significant dry weather flows.  Characterization shall include, but not be 
limited to, dissolved oxygen, conductivity, pH, and other pollutants of 
concern.  This shall be initiated by the beginning of the second year of the 
Permit term. 

iii. Reporting:  Permittees shall report on the status of their Monitoring Projects in 
each annual Urban Creeks Monitoring Report.  Within nine months of completing 
data collection for a Monitoring Project, Permittees shall submit a report for that 
project that includes, at a minimum: a description of the project; map(s) of all 
monitoring locations; data tables; graphical summaries of the data; discussion of 
data quality; identification of potential sources of water quality problems; and 
identification of management measures to address water quality problems.  
Reporting shall be in SWAMP comparable and electronic formats where 
applicable. 
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Alameda and Santa Clara Permittees each shall conduct a minimum of five 

Contra Costa and San Mateo Permittees each shall conduct a minimum of Contra Costa and San Mateo Permittees each shall conduct a minimum of 

Fairfield-Suisun and Vallejo Permittees each shall conduct a minimum of one Fairfield-Suisun and Vallejo Permittees each shall conduct a minimum of one 
Monitoring Project, which shall be selected from the three Monitoring Monitoring Project, which shall be selected from the three Monitoring 
Projects listed below in Provision C.8.d.ii. 

Required Monitoring Projects 
Except for Fairfield-Suisun and Vallejo, all other Permittees shall conduct the Except for Fairfield-Suisun and Vallejo, all other Permittees shall conduct the 
Monitoring Projects listed below.  Additional Monitoring Projects may be Monitoring Projects listed below.  Additional Monitoring Projects may be 
selected by the Permittees. 

Determine the source of �triggers,� as indicated in Status & Trends Table Determine the source of �triggers,� as indicated in Status & Trends Table 
8.2. and Attachment G, Table G-1.  Once the cause of toxicity (or other 8.2. and Attachment G, Table G-1.  Once the cause of toxicity (or other 
trigger) has been identified, Permittees shall implement the measures trigger) has been identified, Permittees shall implement the measures 
necessary to reduce the pollutant discharges and abate the sources causing necessary to reduce the pollutant discharges and abate the sources causing 
the toxicity/trigger.  If the toxicity/trigger source is already known, the toxicity/trigger.  If the toxicity/trigger source is already known, 
Permittees shall proceed directly to take follow-up action(s) as required in Permittees shall proceed directly to take follow-up action(s) as required in 
Provision C.1.  Either action shall be initiated no later than the second fiscal Provision C.1.  Either action shall be initiated no later than the second fiscal 
year after the sampling event that �triggered� the Monitoring Project. year after the sampling event that �triggered� the Monitoring Project. 
Investigate the effectiveness of one best management practice for stormwater Investigate the effectiveness of one best management practice for stormwater 
treatment and/or HM control. treatment and/or HM control. 
Characterize dry weather discharges from 20% of all pump stations during Characterize dry weather discharges from 20% of all pump stations during 
the Permit term.  Select the pump stations with the largest catchments and the Permit term.  Select the pump stations with the largest catchments and 
significant dry weather flows.  Charactsignificant dry weather flows.  Characterization shall include, but not be 
limited to, dissolved oxygen, conductivity, pH, and other pollutants of limited to, dissolved oxygen, conductivity, pH, and other pollutants of 
concern.  This shall be initiated by the beginning of the second year of the concern.  This shall be initiated by the beginning of the second year of the 
Permit term. Permit term. 

iii.iii. Reporting:  Permittees shall report on the status of their Monitoring Projects in Reporting:  Permittees shall report on the status of their Monitoring Projects in 
each annual Urban Creeks Monitoring Report.  Within nine months of completing each annual Urban Creeks Monitoring Report.  Within nine months of completing 
data collection for a Monitoring Project, Permittees shall submit a report for that data collection for a Monitoring Project, Permittees shall submit a report for that 
project that includes, at a minimum: a description of the project; map(s) of all project that includes, at a minimum: a description of the project; map(s) of all 
monitoring locations; data tables; graphical summaries of the data; discussion of monitoring locations; data tables; graphical summaries of the data; discussion of 
data quality; identification of potential sources of water quality problems; and data quality; identification of potential sources of water quality problems; and 
identification of management measures to address water quality problems.  identification of management measures to address water quality problems.  
Reporting shall be in SWAMP comparable and electronic formats where Reporting shall be in SWAMP comparable and electronic formats where 
applicable. 
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C.8.e. TMDL Monitoring 
In order to determine inputs of Pollutants of Concern to the Bay from urban runoff and 
compliance with WLAs for TMDLs, over the five-year permit term, Permittees shall 
work collaboratively (regionally) or within their Stormwater Countywide Programs to 
develop the following monitoring components.  Permittees shall implement the following 
monitoring components according to the time schedules described for each component. 

i. Mass Emissions and Loading Studies:  By the end of Year 2, Permittees shall 
locate and implement fixed monitoring stations for long-term monitoring for 
pollutant loads.  The long-term monitoring stations established pursuant to Status 
& Trends monitoring (Provision C.8.c.iii.) may be used in complying with this 
requirement. The monitoring stations shall be sufficient in quantity and in 
coverage of land uses to determine urban stormwater�s contribution of analytes to 
loading to the Bay.  Permittees shall monitor Mass Emissions stations for the 
following analytes: copper, mercury, PAHs, PCBs, Organochloride Pesticides, 
selenium, sediments, nutrients, and trash. 

ii. Sediment Delivery Estimate/Budget:  By the end of Year 1, Permittees shall 
develop a design for a robust sediment delivery estimate/sediment budget in local 
tributaries and urban drainages for implementation by the end of Year 2.  The 
objective of this monitoring is to develop a strong estimate of the amount of 
sediment entering the Bay from local tributaries and urban drainages.  Mass 
Emissions monitoring stations may be used to collect some of the necessary data 
to fulfill this objective. 

iii. Reporting:  Permittees shall report the status of each TMDL Monitoring 
component in their annual Urban Creeks Monitoring Reports.  Within six months 
of the completion of each component, Permittees shall submit a report for that 
component, including but not limited to methods, data, calculations, load 
estimates, and source estimates for TMDL Monitoring components i., ii., and iv.  
Reporting shall be in SWAMP comparable and electronic formats where 
applicable. 

iv. Diazinon:  Upon Permit adoption, Permittees shall sample for diazinon and 
toxicity in sediment and the water column at locations described in Table 8.1.  
Reporting on this component within the Urban Creeks Monitoring Reports shall 
include a discussion of the management questions listed on page 2 of the Urban 
Creeks Monitoring Plan.47 

v. Emerging Pollutants:  By the end of Year 2, Permittees shall develop a 
workplan and schedule for initial loading estimates and source analyses for 
emerging pollutants:  pyrethroids, endocrine disrupting compounds, PBDEs 
(polybrominated diphenyl ethers � flame retardants), PFOs/PFAs 
(perfluorocompounds � related to Teflon products), and NP/NPEs (nonylphenols 

47  CEP Urban Creeks Monitoring Plan, Prepared by Armand Ruby, Consulting Environmental Scientist for the 
Clean Estuary Partnership, October 2004. 
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develop the following monitoring components.  Permittees shall implement the following 
monitoring components according to the time schedules described for each component. 

  By the end of Year 2, Permittees shall   By the end of Year 2, Permittees shall 
locate and implement fixed monitoring stations for long-term monitoring for locate and implement fixed monitoring stations for long-term monitoring for 
pollutant loads.  The long-term monitoring stations established pursuant to Status pollutant loads.  The long-term monitoring stations established pursuant to Status 
& Trends monitoring (Provision C.8.c.iii.) may be used in complying with this & Trends monitoring (Provision C.8.c.iii.) may be used in complying with this 
requirement. The monitoring stations shall be sufficient in quantity and in requirement. The monitoring stations shall be sufficient in quantity and in 
coverage of land uses to determine urban stormwater�s contribution of analytes to coverage of land uses to determine urban stormwater�s contribution of analytes to 
loading to the Bay.  Permittees shall monitor Mass Emissions stations for the loading to the Bay.  Permittees shall monitor Mass Emissions stations for the 
following analytes: copper, mercury, PAHs, PCBs, Organochloride Pesticides, following analytes: copper, mercury, PAHs, PCBs, Organochloride Pesticides, 
selenium, sediments, nutrients, and trash. 

Sediment Delivery Estimate/Budget:Sediment Delivery Estimate/Budget:  By the end of Year 1, Permittees shall   By the end of Year 1, Permittees shall 
develop a design for a robust sediment delivery estimate/sediment budget in local develop a design for a robust sediment delivery estimate/sediment budget in local 
tributaries and urban drainages for implementation by the end of Year 2.  The tributaries and urban drainages for implementation by the end of Year 2.  The 
objective of this monitoring is to develop a strong estimate of the amount of objective of this monitoring is to develop a strong estimate of the amount of 
sediment entering the Bay from local tributaries and urban drainages.  Mass sediment entering the Bay from local tributaries and urban drainages.  Mass 
Emissions monitoring stations may be used to collect some of the necessary data Emissions monitoring stations may be used to collect some of the necessary data 
to fulfill this objective. 

iii. Reporting:  Permittees shall report the status of each TMDL Monitoring  Permittees shall report the status of each TMDL Monitoring 
component in their annual Urban Creeks Monitoring Reports.  Within six months component in their annual Urban Creeks Monitoring Reports.  Within six months 
of the completion of each component, Permittees shall submit a report for that of the completion of each component, Permittees shall submit a report for that 
component, including but not limited to methods, data, calculations, load component, including but not limited to methods, data, calculations, load 
estimates, and source estimates for TMDL Monitoring components i., ii., and iv.  estimates, and source estimates for TMDL Monitoring components i., ii., and iv.  
Reporting shall be in SWAMP comparable and electronic formats where Reporting shall be in SWAMP comparable and electronic formats where 
applicable. 

iv. Diazinon:  Upon Permit adoption, Permittees shall sample for diazinon and   Upon Permit adoption, Permittees shall sample for diazinon and 
toxicity in sediment and the water column at locations described in Table 8.1.  toxicity in sediment and the water column at locations described in Table 8.1.  
Reporting on this component within the Urban Creeks Monitoring Reports shall Reporting on this component within the Urban Creeks Monitoring Reports shall 
include a discussion of the management questions listed on page 2 of the Urban include a discussion of the management questions listed on page 2 of the Urban 
Creeks Monitoring Plan.Creeks Monitoring Plan.47

v.v. Emerging Pollutants:Emerging Pollutants:  By the end of Year 2, Permittees shall develop a 
workplan and schedule for initial loading estimates and source analyses for workplan and schedule for initial loading estimates and source analyses for 
emerging pollutants:  pyrethroids, emerging pollutants:  pyrethroids, 
(polybrominated diphenyl ethers � flame retardants), PFOs/PFAs (polybrominated diphenyl ethers � flame retardants), PFOs/PFAs 
(perfluorocompounds � related to Teflon products), and NP/NPEs (nonylphenols 

  CEP Urban Creeks Monitoring Plan, Prepared by Armand Ruby, Consulting Environmental Scientist for the 

-Administrative Draft-

001421



� estrogen-like compounds).  This workplan, which is to be implemented in the 
next Permit term, shall be submitted with the Integrated Receiving Water Impacts 
Report described below (Provision C.8.g.). 

vi. Upon Permit adoption and on an ongoing basis, Permittees shall determine the 
loads of mercury and PCBs avoided and removed by the Permittees� management 
actions (including source controls such as collection of mercury sources).  This 
may be completed through strategic monitoring and/or research and appropriate 
calculations. Results shall be reported in each Urban Creeks Monitoring Report.  

C.8.f. Citizen Monitoring & Participation 
i. Permittees shall encourage Citizen Monitoring.   
ii. In developing Monitoring Projects and evaluating Status & Trends data, 

Permittees shall make reasonable efforts to seek out citizen and stakeholder 
information and comment regarding water body function and quality. 

iii. Permittees shall demonstrate annually that they have encouraged citizen and 
stakeholder observations and reporting of water body conditions.  Permittees shall 
report on these outreach efforts in annual Urban Creeks Monitoring Reports. 

C.8.g. Integrated Receiving Water Impacts Report 
No later than 48 months from date of adoption of this Permit, Permittees shall prepare 
and submit an Integrated Receiving Water Impacts Report, which may also serve as 
the fourth year Urban Creeks Monitoring Report.  The Integrated Receiving Water 
Impacts Report may be prepared by the regional collaborative effort on behalf of all 
participating Permittees, or by the Stormwater Countywide Programs on behalf of 
participating Permittees.48  The report shall include, but not be limited to, a 
comprehensive analysis of the results of the data from each component of the 
monitoring program and other pertinent studies.  The report shall include a budget 
summary for each monitoring requirement and recommendations on future 
monitoring.  This report will be part of the next ROWD. 

C.8.h. Monitoring Protocols and Data Quality 
All monitoring data must be SWAMP comparable, in terms of methods and quality.  
Minimum data quality shall be consistent with the latest version of the SWAMP 
Quality Assurance Management Plan for applicable parameters, including data 
quality objectives, field and laboratory blanks, field duplicates, laboratory spikes, and 
clean techniques, using the most recent Standard Operating Procedures.  Data 
unaccompanied by statements on their quality, and whether they are acceptable, will 
be included in evaluations only with acknowledgement of unknown uncertainty. 

48  Permittees who do not participate in the Regional Monitoring Group or in a Stormwater Countywide Program 
must submit an individual Integrated Receiving Water Impacts Report. 
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Upon Permit adoption and on an ongoing basis, Permittees shall determine the 
loads of mercury and PCBs avoided and removed by the Permittees� management 
actions (including source controls such as collection of mercury sources).  This actions (including source controls such as collection of mercury sources).  This 
may be completed through strategic monitoring and/or research and appropriate may be completed through strategic monitoring and/or research and appropriate 
calculations. Results shall be reported in each Urban Creeks Monitoring Report.  calculations. Results shall be reported in each Urban Creeks Monitoring Report.  

Permittees shall encourage Citizen Monitoring.   
In developing Monitoring Projects and evaluating Status & Trends data, In developing Monitoring Projects and evaluating Status & Trends data, 
Permittees shall make reasonable efforts to seek out citizen and stakeholder Permittees shall make reasonable efforts to seek out citizen and stakeholder 
information and comment regarding water body function and quality. information and comment regarding water body function and quality. 
Permittees shall demonstrate annually that they have encouraged citizen and Permittees shall demonstrate annually that they have encouraged citizen and 
stakeholder observations and reporting of water body conditions.  Permittees shall stakeholder observations and reporting of water body conditions.  Permittees shall 
report on these outreach efforts in annual Urban Creeks Monitoring Reports. report on these outreach efforts in annual Urban Creeks Monitoring Reports. 

Integrated Receiving Water Impacts Report Integrated Receiving Water Impacts Report 
No later than 48 months from date of adoption of this Permit, Permittees shall prepare No later than 48 months from date of adoption of this Permit, Permittees shall prepare 
and submit an Integrated Receiving Water Impacts Report, which may also serve as and submit an Integrated Receiving Water Impacts Report, which may also serve as 
the fourth year Urban Creeks Monitoring Report.  The Integrated Receiving Water the fourth year Urban Creeks Monitoring Report.  The Integrated Receiving Water 
Impacts Report may be prepared by the regional collaborative effort on behalf of all Impacts Report may be prepared by the regional collaborative effort on behalf of all 
participating Permittees, or by the Stormwater Countywide Programs on behalf of participating Permittees, or by the Stormwater Countywide Programs on behalf of 
participating Permittees.participating Permittees.4848  The report shall include, but not be limited to, a   The report shall include, but not be limited to, a 
comprehensive analysis of the results of the data from each component of the comprehensive analysis of the results of the data from each component of the 
monitoring program and other pertinent studies.  The report shall include a budget monitoring program and other pertinent studies.  The report shall include a budget 
summary for each monitoring requirement and recommendations on future summary for each monitoring requirement and recommendations on future 
monitoring.  This report will be part of the next ROWD. monitoring.  This report will be part of the next ROWD. 

C.8.h.C.8.h. Monitoring Protocols and Data Quality Monitoring Protocols and Data Quality 
All monitoring data must be SWAMP comparable, in terms of methods and quality.  All monitoring data must be SWAMP comparable, in terms of methods and quality.  
Minimum data quality shall be consistent with the latest version of the SWAMP Minimum data quality shall be consistent with the latest version of the SWAMP 
Quality Assurance Management Plan for applicable parameters, including data Quality Assurance Management Plan for applicable parameters, including data 
quality objectives, field and laboratory blanksquality objectives, field and laboratory blanks
clean techniques, using the most recent Standard Operating Procedures.  Data clean techniques, using the most recent Standard Operating Procedures.  Data 
unaccompanied by statements on their quality, and whether they are acceptable, will unaccompanied by statements on their quality, and whether they are acceptable, will 
be included in evaluations only with acknowledgement of unknown uncertainty. be included in evaluations only with acknowledgement of unknown uncertainty. 

  Permittees who do not participate in the Regional Monitoring Group or in a Stormwater Countywide Program 
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C.8.i. Report Content 
With the exception of Electronic Data Reports, all monitoring reports shall include 
the following: 

Description of monitoring station locations by latitude and longitude coordinates, 
and a brief description of frequency of sampling, quality assurance/quality 
control procedures, and sampling and analysis protocols; 
Data/results, methods of evaluating the data, graphical summaries of the data, 
and an explanation/discussion of the data for each monitoring program 
component; 
Exhibition of pollutant load and concentration at each mass emissions station; 
A listing of volunteer and other non-Permittee entities whose data are included in 
the report; 
Assessment, analysis, and interpretation of the water quality data; 
Assessment of compliance with applicable water quality standards; 
Identification and prioritization of water quality problems; 
Identification and description of the nature and magnitude of potential sources of 
the water quality problems within each water body; 
A checklist of follow-up actions, including monitoring projects and 
recommended changes in management actions and/or BMPs; and, 
A signed certification statement. 
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and a brief description of frequency of sampling, quality assurance/quality 
control procedures, and sampling and analysis protocols; control procedures, and sampling and analysis protocols; 
Data/results, methods of evaluating the data, graphical summaries of the data, Data/results, methods of evaluating the data, graphical summaries of the data, 
and an explanation/discussion of the data for each monitoring program and an explanation/discussion of the data for each monitoring program 

Exhibition of pollutant load and concentration at each mass emissions station; Exhibition of pollutant load and concentration at each mass emissions station; 
A listing of volunteer and other non-Permittee entities whose data are included in A listing of volunteer and other non-Permittee entities whose data are included in 

Assessment, analysis, and interpretation of the water quality data; Assessment, analysis, and interpretation of the water quality data; 
Assessment of compliance with applicable water quality standards; Assessment of compliance with applicable water quality standards; 
Identification and prioritization of water quality problems; Identification and prioritization of water quality problems; 
Identification and description of the nature and magnitude of potential sources of Identification and description of the nature and magnitude of potential sources of 
the water quality problems within each water body; the water quality problems within each water body; 
A checklist of follow-up actions, including monitoring projects and A checklist of follow-up actions, including monitoring projects and 
recommended changes in management actions and/or BMPs; and, recommended changes in management actions and/or BMPs; and, 
A signed certification statement. A signed certification statement. 
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C.9. Pesticides Toxicity Prevention
To prevent the impairment of urban streams by pesticide-related toxicity, the Permittees 
shall implement a pesticide toxicity control plan (Pesticide Plan) that addresses their own 
use of pesticides and the use of such pesticides by other sources within their jurisdictions. 
The Permittees may address this requirement by building upon their prior submissions to 
the Water Board. They may also coordinate with BASMAA, the Urban Pesticide 
Committee, and other agencies and organizations. 

C.9.a. Adopt an Integrated Pest Management (IPM) policy or ordinance
i. Task Description: Include provisions to minimize reliance on pesticides that 

threaten water quality and require use of IPM in municipal operations and on 
municipal property. 

ii. Implementation: If not already in place, adopt policy or ordinance no later than 
18 months from adoption of this Permit 

iii. Reporting: Submit copy of ordinance or policy to Water Board in the first 
Annual Report after adoption of the IPM policy or ordinance; submit updated 
ordinance or policy as appropriate 

C.9.b. Implement IPM policy or ordinance* 
i. Establish written standard operating procedures for pesticide use that incorporate 

IPM to ensure implementation of IPM 

ii. Require municipal employees and contractors to adhere to the standard operating 
procedures 

iii. Reporting:
(1) Report on uses of diazinon replacements, including pesticides of concern for 

water quality, such as pyrethroids, as well as IPM practices used (including 
but not limited to monitoring, baiting, exclusion, and sanitation); 

(2) Track and report on types and quantity of pesticides used by municipal 
employees and hired contractors; 

(3) Report on status and trends, provide reasons for any increase in use of 
pesticides of concern for water quality; 

(4) Submit standard operating procedures to Water Board upon request. 

C.9.c. Training of municipal employees* 
i. Train all municipal employees who apply pesticides (including over-the-counter 

pesticides) in IPM practices and the permittee's IPM policy upon hiring and 
biannually thereafter. 

  Actions specifically required in Diazinon and Pesticide-Related Toxicity Basin Plan Amendment 
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use of pesticides and the use of such pesticides by other sources within their jurisdictions. 
The Permittees may address this requirement by building upon their prior submissions to 
the Water Board. They may also coordinate with BASMAA, the Urban Pesticide the Water Board. They may also coordinate with BASMAA, the Urban Pesticide 

ment (IPM) policy or ordinancement (IPM) policy or ordinance
 Include provisions to minimize reliance on pesticides that  Include provisions to minimize reliance on pesticides that 

threaten water quality and require use of IPM in municipal operations and on threaten water quality and require use of IPM in municipal operations and on 

 If not already in place, adopt policy or ordinance no later than  If not already in place, adopt policy or ordinance no later than 
18 months from adoption of this Permit 

: Submit copy of ordinance or policy to Water Board in the first : Submit copy of ordinance or policy to Water Board in the first 
Annual Report after adoption of the IPM policy or ordinance; submit updated Annual Report after adoption of the IPM policy or ordinance; submit updated 
ordinance or policy as appropriate ordinance or policy as appropriate 

Implement IPM policy or ordinance* Implement IPM policy or ordinance* 
Establish written standard operating procedures for pesticide use that incorporate Establish written standard operating procedures for pesticide use that incorporate 
IPM to ensure implementation of IPM IPM to ensure implementation of IPM 

ii. Require municipal employees and contractors to adhere to the standard operating Require municipal employees and contractors to adhere to the standard operating 
procedures procedures 

iii.iii. Reporting:Reporting:
(1) Report on uses of diazinon replacements, including pesticides of concern for Report on uses of diazinon replacements, including pesticides of concern for 

water quality, such as pyrethroids, as well as IPM practices used (including water quality, such as pyrethroids, as well as IPM practices used (including 
but not limited to monitoring, baiting, exclusion, and sanitation); but not limited to monitoring, baiting, exclusion, and sanitation); 

(2) Track and report on types and quantity of pesticides used by municipal Track and report on types and quantity of pesticides used by municipal 
employees and hired contractors; employees and hired contractors; 

(3) Report on status and trends, provide reasons for any increase in use of Report on status and trends, provide reasons for any increase in use of 
pesticides of concern for water quality; pesticides of concern for water quality; 

(4) Submit standard operating procedures to Water Board upon request. Submit standard operating procedures to Water Board upon request. 

C.9.c. Training of municipal employees* Training of municipal employees* 
i. Train all municipal employees who apply pesticides (including over-the-counter Train all municipal employees who apply pesticides (including over-the-counter 

pesticides) in IPM practices and the permittee's IPM policy upon hiring and pesticides) in IPM practices and the permittee's IPM policy upon hiring and 
biannually thereafter. 
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ii. Reporting:
(1) Report percentage of municipal employees who apply pesticides who have 

been trained in IPM policy and IPM Standard Operating Procedures (SOPs) 
(2) Submit training materials upon request 

C.9.d. Require contractors to implement IPM* 
i. Hire IPM certified contractors or include contract specifications requiring 

contractors to implement IPM no later than 18 months from adoption of this 
Permit.   

ii. Reporting: In Annual Reports, submit procurement documentation, report on 
contracts not amended or modified and why. 

C.9.e. Track and participate in relevant regulatory processes (may be done 
jointly with other permittees, such as through CASQA or BASMAA) 
i. Track U.S. EPA pesticide evaluation and registration activities as they relate to 

surface water quality and, when necessary, encourage U.S. EPA to coordinate 
implementation of the Federal Insecticide, Fungicide, and Rodenticide Act and 
the Federal Clean Water Act and to accommodate water quality concerns within 
its pesticide registration process; 

Track CA Department of Pesticide Regulation (DPR) pesticide evaluation 
activities as they relate to surface water quality and, when necessary, encourage 
DPR to coordinate implementation of the California Food and Agriculture Code 
with California Water Code and to accommodate water quality concerns within its 
pesticide evaluation process;  

 
*Assemble and submit information (such as monitoring data) as needed to assist 
the CA DPR and County Agricultural Commissioners in ensuring that pesticide 
applications comply with water quality standards; 

 
As appropriate, submit comment letters on U.S. EPA and CA DPR re-registration, 
re-evaluation and other actions relating to pesticides of concern for water quality. 

 
ii. Reporting

In Annual Report, list participation efforts, information submitted and how 
regulatory actions were affected (may be done jointly with other permittees, such 
as through CASQA or BASMAA). 

 

C.9.f. Interface with County Agricultural Commissioners 

  Actions specifically required in Diazinon and Pesticide-Related Toxicity Basin Plan Amendment 
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Hire IPM certified contractors or include contract specifications requiring Hire IPM certified contractors or include contract specifications requiring 
contractors to implement IPM no later than 18 months from adoption of this contractors to implement IPM no later than 18 months from adoption of this 

 In Annual Reports, submit procurement documentation, report on  In Annual Reports, submit procurement documentation, report on 
contracts not amended or modified and why. 

Track and participate in relevant regulatory processes (may be done gulatory processes (may be done 
jointly with other permittees, such as through CASQA or BASMAA) ch as through CASQA or BASMAA) 

Track U.S. EPA pesticide evaluation and registration activities as they relate to Track U.S. EPA pesticide evaluation and registration activities as they relate to 
surface water quality and, when necessary, encourage U.S. EPA to coordinate surface water quality and, when necessary, encourage U.S. EPA to coordinate 
implementation of the Federal Insecticide, Fungicide, and Rodenticide Act and implementation of the Federal Insecticide, Fungicide, and Rodenticide Act and 
the Federal Clean Water Act and to accommodate water quality concerns within the Federal Clean Water Act and to accommodate water quality concerns within 
its pesticide registration process; 

Track CA Department of Pesticide Regulation (DPR) pesticide evaluation Track CA Department of Pesticide Regulation (DPR) pesticide evaluation 
activities as they relate to surface water quality and, when necessary, encourage activities as they relate to surface water quality and, when necessary, encourage 
DPR to coordinate implementation of the California Food and Agriculture Code DPR to coordinate implementation of the California Food and Agriculture Code 
with California Water Code and to accommodate water quality concerns within its with California Water Code and to accommodate water quality concerns within its 
pesticide evaluation process;  pesticide evaluation process;  

*Assemble and submit information (such as monitoring data) as needed to assist *Assemble and submit information (such as monitoring data) as needed to assist 
the CA DPR and County Agricultural Commissioners in ensuring that pesticide the CA DPR and County Agricultural Commissioners in ensuring that pesticide 
applications comply with water quality standards; applications comply with water quality standards; 

As appropriate, submit comment letters on U.S. EPA and CA DPR re-registration, As appropriate, submit comment letters on U.S. EPA and CA DPR re-registration, 
re-evaluation and other actions relating to pesticides of concern for water quality. re-evaluation and other actions relating to pesticides of concern for water quality. 

ii.ii. Reporting
In Annual Report, list participation efforts, information submitted and how In Annual Report, list participation efforts, information submitted and how 
regulatory actions were affected (may be done jointly with other permittees, such regulatory actions were affected (may be done jointly with other permittees, such 
as through CASQA or BASMAA). as through CASQA or BASMAA). 

Interface with County Agricultural Commissioners 
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i. Maintain regular communications with County Agricultural Commissioners to get 
input and assistance on urban pest management practices and use of pesticides 
and to inform them of water quality issues related to pesticides and violations of 
pesticide regulations. 

ii. Reporting
Report violations of pesticides regulations (e.g., illegal handling) associated with 
stormwater management to County Agricultural Commissioners (or other 
appropriate State and/or local agencies) and summarize follow-up actions to 
correct violations in Annual Reports. 

C.9.g. Annually evaluate implementation of source control actions relating to 
pesticides
i. *Study the effectiveness of the control measures implemented, evaluate 

attainment of the concentration and toxicity targets for water and sediment, and 
identify effective actions to be taken in the future. 

ii. Reporting
In the 3rd year Annual Report, report the evaluation results to the Water Board. 

C.9.h. Public Outreach 
i. Conduct outreach to consumers at point of purchase.  Provide targeted 

information on proper pesticide use and disposal, potential adverse impacts on 
water quality, and less toxic methods of pest prevention and control.  Participate 
in �Our Water, Our World� program or equivalent. 

ii. Reporting
In Annual Reports throughout the permit term, report activities completed, 
quantity of outreach materials distributed, number of attendees at 
trainings/workshops.  Document increased level of awareness and behavior 
changes resulting from outreach. 

iii. Conduct outreach to residents who use or contract for structural or landscape pest 
control.  Provide targeted information on proper pesticide use and disposal, 
potential adverse impacts on water quality, and less toxic methods of pest 
prevention and control, including IPM.  Incorporate IPM messages into general 
outreach.  Provide information to residents about �Our Water�Our  World.� 
Provide information to residents about EcoWise or equivalent certification 
program.  Coordinate with household hazardous waste programs to facilitate 
appropriate pesticide waste disposal, conduct education and outreach, and  
promote appropriate disposal. 

 

iv. Reporting
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Report violations of pesticides regulations (e.g., illegal handling) associated with 
stormwater management to County Agricultural Commissioners (or other stormwater management to County Agricultural Commissioners (or other 
appropriate State and/or local agencies) and summarize follow-up actions to appropriate State and/or local agencies) and summarize follow-up actions to 

Annually evaluate implementation of source control actions relating to source control actions relating to 

*Study the effectiveness of the control measures implemented, evaluate *Study the effectiveness of the control measures implemented, evaluate 
attainment of the concentration and toxicity targets for water and sediment, and attainment of the concentration and toxicity targets for water and sediment, and 
identify effective actions to be taken in the future. identify effective actions to be taken in the future. 

 year Annual Report, report the evaluation results to the Water Board.  year Annual Report, report the evaluation results to the Water Board. 

Public Outreach 
Conduct outreach to consumers at point of purchase.  Provide targeted Conduct outreach to consumers at point of purchase.  Provide targeted 
information on proper pesticide use and disposal, potential adverse impacts on information on proper pesticide use and disposal, potential adverse impacts on 
water quality, and less toxic methods of pest prevention and control.  Participate water quality, and less toxic methods of pest prevention and control.  Participate 
in �Our Water, Our World� program or equivalent. in �Our Water, Our World� program or equivalent. 

ii.ii. ReportingReporting
In Annual Reports throughout the permit term, report activities completed, In Annual Reports throughout the permit term, report activities completed, 
quantity of outreach materials distributed, number of attendees at quantity of outreach materials distributed, number of attendees at 
trainings/workshops.  Document increased level of awareness and behavior trainings/workshops.  Document increased level of awareness and behavior 
changes resulting from outreach. changes resulting from outreach. 

iii. Conduct outreach to residents who use or contConduct outreach to residents who use or cont
control.  Provide targeted information on proper pesticide use and disposal, control.  Provide targeted information on proper pesticide use and disposal, 
potential adverse impacts on water quality, and less toxic methods of pest potential adverse impacts on water quality, and less toxic methods of pest 
prevention and control, including IPM.  Incorporate IPM messages into general prevention and control, including IPM.  Incorporate IPM messages into general 
outreach.  Provide information to residents about �Our Water�Our  World.� outreach.  Provide information to residents about �Our Water�Our  World.� 
Provide information to residents about Provide information to residents about 
program.  Coordinate with household hazardous waste programs to facilitate program.  Coordinate with household hazardous waste programs to facilitate 
appropriate pesticide waste disposal, conduct education and outreach, and  appropriate pesticide waste disposal, conduct education and outreach, and  
promote appropriate disposal. promote appropriate disposal. 

Reporting
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There are two options for reporting.  The first option is to document effectiveness 
of these actions in the Year 4 Annual Report.  The second option is document 
increased percentages of residents hiring certified IPM providers. 

v. Conduct outreach to pest control operators (PCOs) and landscapers.  Work with 
DPR, County Ag. Commissioners, UC-IPM, BASMAA, the Urban Pesticide 
Committee, the EcoWise Certified Program, the Bio-integral Resource Center and 
others to promote IPM to PCOs and landscapers. 

vi. Reporting
In Annual Reports throughout the permit term, document percentages of PCOs 
and landscapers reached and reductions in reported pesticide use 

C.9.i. Monitoring
See details in Provision C.8. 
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DPR, County Ag. Commissioners, UC-IPM, BASMAA, the Urban Pesticide 
Committee, the EcoWise Certified Program, the Bio-integral Resource Center and 
others to promote IPM to PCOs and landscapers. others to promote IPM to PCOs and landscapers. 

In Annual Reports throughout the permit term, document percentages of PCOs In Annual Reports throughout the permit term, document percentages of PCOs 
and landscapers reached and reductions in reported pesticide use and landscapers reached and reductions in reported pesticide use 
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C.10. Trash Reduction 
Control Measures for Trash.   
As referenced in Finding No. 73 and Discharge Prohibition A.2., the Basin Plan contains 
a prohibition on the discharge of trash into surface waters or at any place where they 
would be transported to surface waters.  Nevertheless, trash has been discharged and 
conveyed through urban runoff near and into creeks and the Bay.  To address this and to 
control the discharge of trash, Permittees shall identify trash impacted receiving waters 
and significant trash source areas.  Permittees will assess impacted urban stream 
tributaries using trash assessment tools, and significantly reduce trash found in urban 
runoff and receiving waters, including urban tributaries and the Bay, through a 
combination of increased municipal trash management measures, including pilot 
installation and maintenance of trash capture devices.    

Trash and litter impacts in the urban environment, particularly in urban streams, are a 
challenging and ongoing problem.  This provision sets trash assessment interim Trash 
Action Limits, and Enhanced Trash Reduction Measures to reduce trash presence in 
urban streams and the Bay.   

Assessment methods used will include the SWAMP RTA, Version 8 and the Santa Clara 
Permittees� version of the RTA, known as the Santa Clara Urban RTA or SCURTA.   

C.10.a. Assess Trash in Urban Tributaries, and Identify High Trash Runoff Catchments 
i. Locate Trash Assessment sites during the first year of Permit 

implementation. The goals for trash assessment include:  (1) identification of 
trash impacted waters, and high trash contributing catchments or other areas in 
the urban landscape, (2) identification of sources of trash such as direct dumping, 
urban runoff from contributing catchments, wind transport from adjacent areas, 
and also by type of trash, such as fast food wrappers, or other indicators, and (3) 
long-term trends in trash impacts to the assessment site.  The assessment sites 
shall be chosen from a larger group of potential assessment sites, with available 
stream access, from a pool of sites at least 3 times larger than the number of final 
assessment sites.  Final selection shall be made after an initial survey using a 
rapid (15 minute) and qualitative visual assessment of trash levels and possible 
sources (RTA categories 1, 5, and 6), and with photo documentation.  The results 
of these reconnaissance surveys shall all be described in the Annual Report, and 
used to select the final list of trash assessment sites (Table 10.1.).   

The assessment sites shall be in the lower reaches or upstream tidal reaches of all 
major tributaries flowing through the Permittees� urbanized watersheds, 
downstream of catchments draining at least 10% of the urban catchment area of 
the Permittees� jurisdiction, when added together. Select stream assessment sites 
that are impacted by trash in stormwater runoff, direct dumping and littering or 
other transport from commercial and industrial land use areas (such as shopping 
malls, streets, fast food restaurant areas, schools, major event locations, sports 
venues, and arterial roadways), areas of intensive public access (such as parks, 
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a prohibition on the discharge of trash into surface waters or at any place where they 
would be transported to surface waters.  Nevertheless, trash has been discharged and 
conveyed through urban runoff near and into creeks and the Bay.  To address this and to conveyed through urban runoff near and into creeks and the Bay.  To address this and to 
control the discharge of trash, Permittees shall identify trash impacted receiving waters control the discharge of trash, Permittees shall identify trash impacted receiving waters 
and significant trash source areas.  Permittees will assess impacted urban stream and significant trash source areas.  Permittees will assess impacted urban stream 
tributaries using trash assessment tools, and significantly reduce trash found in urban tributaries using trash assessment tools, and significantly reduce trash found in urban 

ban tributaries and the Bay, through a ban tributaries and the Bay, through a 
combination of increased municipal trash management measures, including pilot combination of increased municipal trash management measures, including pilot 
installation and maintenance of trash capture devices.    

Trash and litter impacts in the urban environment, particularly in urban streams, are a Trash and litter impacts in the urban environment, particularly in urban streams, are a 
challenging and ongoing problem.  This provision sets trash assessment interim Trash challenging and ongoing problem.  This provision sets trash assessment interim Trash 
Action Limits, and Enhanced Trash Reduction Measures to reduce trash presence in Action Limits, and Enhanced Trash Reduction Measures to reduce trash presence in 
urban streams and the Bay.   

Assessment methods used will include the SWAMP RTA, Version 8 and the Santa Clara Assessment methods used will include the SWAMP RTA, Version 8 and the Santa Clara 
Permittees� version of the RTA, known as the Santa Clara Urban RTA or SCURTA.   Permittees� version of the RTA, known as the Santa Clara Urban RTA or SCURTA.   

Assess Trash in Urban Tributaries, and Assess Trash in Urban Tributaries, and Identify High Trash Runoff CatchmentsIdentify High Trash Runoff Catchments
Locate Trash Assessment sites during the first year of Permit Locate Trash Assessment sites during the first year of Permit 
implementation.implementation. The goals for trash assessment include:  (1) identification of  The goals for trash assessment include:  (1) identification of 
trash impacted waters, and high trash contributing catchments or other areas in trash impacted waters, and high trash contributing catchments or other areas in 
the urban landscape, (2) identification of sources of trash such as direct dumping, the urban landscape, (2) identification of sources of trash such as direct dumping, 
urban runoff from contributing catchments,urban runoff from contributing catchments, wind transport from adjacent areas, 
and also by type of trash, such as fast food wrappers, or other indicators, and (3) and also by type of trash, such as fast food wrappers, or other indicators, and (3) 
long-term trends in trash impacts to the assessment site.  The assessment sites long-term trends in trash impacts to the assessment site.  The assessment sites 
shall be chosen from a larger group of potential assessment sites, with available shall be chosen from a larger group of potential assessment sites, with available 
stream access, from a pool of sites at least 3 times larger than the number of final stream access, from a pool of sites at least 3 times larger than the number of final 
assessment sites.  Final selection shall be made after an initial survey using a assessment sites.  Final selection shall be made after an initial survey using a 
rapid (15 minute) and qualitative visual assessment of trash levels and possible rapid (15 minute) and qualitative visual assessment of trash levels and possible 
sources (RTA categories 1, 5, and 6), and with photo documentation.  The results sources (RTA categories 1, 5, and 6), and with photo documentation.  The results 
of these reconnaissance surveys shall all be described in the Annual Report, and of these reconnaissance surveys shall all be described in the Annual Report, and 
used to select the final list of trash assessment sites (Table 10.1.).   used to select the final list of trash assessment sites (Table 10.1.).   

The assessment sites shall be in the lower reaches or upstream tidal reaches of all The assessment sites shall be in the lower reaches or upstream tidal reaches of all 
major tributaries flowing through the Permittees� urbanized watersheds, major tributaries flowing through the Permittees� urbanized watersheds, 
downstream of catchments draining at least 10% of the urban catchment area of downstream of catchments draining at least 10% of the urban catchment area of 
the Permittees� jurisdiction, when added together. Select stream assessment sites the Permittees� jurisdiction, when added together. Select stream assessment sites 
that are impacted by trash in stormwater runoff, direct dumping and littering or that are impacted by trash in stormwater runoff, direct dumping and littering or 
other transport from commercial and industrial land use areas (such as shopping 
malls, streets, fast food restaurant areas, schools, major event locations, sports 
venues, and arterial roadways), areas of intensive public access (such as parks, 
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trails, road crossings and homeless encampments) and other high traffic and litter 
areas.  Assessment locations may be in spots that Permittees have previously 
identified as stream segments with high trash impact, transport or accumulation.  
The total number of assessment sites for each Permittee shall be according to 
population, as shown in Table 10.1: 

Table 10.1.  Trash Assessment Sites 

Population No. of Assessment Sites 
< 10,000 1 

10,001 � 40,000 3 

40,001 � 100,000 6 

100,000 � 250,000 12 

> 250,000 20 

Non-population-based agencies 5 

ii. Conduct two trash assessments per year at each assessment site, beginning in 
Year 2 of permit implementation, using the Santa Clara Urban Rapid Trash 
Assessment Method (SCURTA, Version 1). The assessments shall occur in spring 
and fall, bracketing the dry summer season, and can be scheduled just before or as 
a part of Earth Day and Coastal Cleanup Day volunteer cleanup activities.  Spring 
sampling shall be after April 15th and fall sampling shall be prior to October 15th. 
Assessments must be separated by at least three months in the same calendar year. 
All assessment sites shall be photographed prior to removing trash, and photos 
shall be maintained in a database.  At a minimum, photographs shall include four 
�reach� photos (one photo looking upstream from the bottom of the reach, one 
photo looking downstream from the top of the reach, and two photos from the 
mid-point of the reach facing upstream and downstream), as well as photos 
documenting nearby sources (such as overflowing trash receptacles) and any 
signs of dumping.   All photos shall be maintained in a database. 

Permittees may substitute total volume of trash collected in cubic feet, or pounds 
of trash, per year, for a third of the required trash assessment sites.  This 
substitution can be done in currently maintained large trash accumulation, 
capture, and removal sites such as: pump stations with screens and automated 
trash removal systems, sea curtain tidal trash capture sites from which trash is 
removed at least weekly, and hydrodynamic separator systems.  These sites will 
trigger the requirements for and count as Enhanced Trash Reduction Measures 
in Provision C.10.d. below. 

Permittees shall also pilot wet weather trash transport assessment methods that 
are capable of representatively quantifying trash, litter, and debris being 
transported during rainfall events.
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No. of Assessment Sites No. of Assessment Sites 
1 1 

3 3 

6 

100,000 � 250,000 12 

> 250,000 20 

Non-population-based agencies 5 5 

Conduct two trash assessments per year at each assessment site, beginning in Conduct two trash assessments per year at each assessment site, beginning in 
Year 2 of permit implementationYear 2 of permit implementation, using the Santa Clara Urban Rapid Trash , using the Santa Clara Urban Rapid Trash 
Assessment Method (SCURTA, Version 1). The assessments shall occur in spring Assessment Method (SCURTA, Version 1). The assessments shall occur in spring 
and fall, bracketing the dry summer season, and can be scheduled just before or as and fall, bracketing the dry summer season, and can be scheduled just before or as 
a part of Earth Day and Coastal Cleanup Day volunteer cleanup activities.  Spring a part of Earth Day and Coastal Cleanup Day volunteer cleanup activities.  Spring 
sampling shall be after April 15sampling shall be after April 15th and fall sampling shall be prior to October 15th.  and fall sampling shall be prior to October 15th. 
Assessments must be separated by at least three months in the same calendar year. Assessments must be separated by at least three months in the same calendar year. 
All assessment sites shall be photographed prior to removing trash, and photos All assessment sites shall be photographed prior to removing trash, and photos 
shall be maintained in a database.  At a minimum, photographs shall include four shall be maintained in a database.  At a minimum, photographs shall include four 
�reach� photos (one photo looking upstream from the bottom of the reach, one �reach� photos (one photo looking upstream from the bottom of the reach, one 
photo looking downstream from the top of the reach, and two photos from the photo looking downstream from the top of the reach, and two photos from the 
mid-point of the reach facing upstream and downstream), as well as photos mid-point of the reach facing upstream and downstream), as well as photos 
documenting nearby sources (such as overflowing trash receptacles) and any documenting nearby sources (such as overflowing trash receptacles) and any 
signs of dumping.   All photos shall be maintained in a database. signs of dumping.   All photos shall be maintained in a database. 

Permittees may substitute total volume of trash collected in cubic feet, or pounds Permittees may substitute total volume of trash collected in cubic feet, or pounds 
of trash, per year, for a third of the required trash assessment sites.  This of trash, per year, for a third of the required trash assessment sites.  This 
substitution can be done in currently maintained large trash accumulation, substitution can be done in currently maintained large trash accumulation, 
capture, and removal sites such as: pump stations with screens and automated capture, and removal sites such as: pump stations with screens and automated 
trash removal systems, sea curtain tidal trash capture sites from which trash is trash removal systems, sea curtain tidal trash capture sites from which trash is 
removed at least weekly, and hydrodynamic separator systems.  These sites will removed at least weekly, and hydrodynamic separator systems.  These sites will 
trigger the requirements for and count as trigger the requirements for and count as 
in Provision C.10.d. below. in Provision C.10.d. below. 

Permittees shall also pilot wet weather trash transport assessment methods that Permittees shall also pilot wet weather trash transport assessment methods that 
are capable of representatively quantifying trash, litter, and debris being 
transported during rainfall events.
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iii. If Permittees have previously installed large scale trash capture systems in storm 
drains or channels which drain catchments of significant area, the Permittee can 
substitute these trash capture systems one-for-one for trash assessment sites.  The 
total volume of trash removed on a dry and wet season basis shall be reported for 
these trash removal systems.  There will be no Action Level associated with these 
installations, as the existence of the installation is the desired action.

iv. Report the results of the trash assessment monitoring annually beginning with the 
Year 2 Annual Report after Permit adoption.  Report assessment results of both 
wet and dry season accumulation rates as SCURTA scores and RTA, Version 8 
data.  For all trash assessment sites, provide an assessment of predominant 
sources of trash such as downstream transport, dumping, homeless encampments 
and wind transport from adjacent activities.

C.10.b.For trash conveyed in closed, underground storm drains to the Bay 
For Permittees that do not have open stream trash assessment locations downstream 
of trash and litter producing areas, or accessible stream locations, conduct trash 
assessments using one of the following options.

i. Conduct trash assessments, starting in Year 2 of permit implementation, in urban 
storm drain locations using trash capture devices (See section c below). The 
sampled catchment should represent at least 10% of the storm drained area of the 
Permittee�s jurisdiction and include significant trash and litter generating land 
uses.  The capture devices, whether installed in inlets or in the storm drain 
system, shall capture all materials to at least a 5mm size or less.  Report data in 
uncompacted cubic feet or pounds of collected material removed per year. The 
permittees may exclude captured vegetation from their reported trash quantity. 
However, all monitoring data must be reported uniformly (either with or without 
vegetation).  

(1) Work with and assist downstream Permittees to support Urban Rapid Trash 
Assessment locations for which at least 10% of the Permittee�s jurisdiction 
contributes to the catchment area.

(2) Assess shoreline trash impact at storm drain outfall to the Bay shoreline or 
ocean shoreline for 100 feet each side of the outfall at low tide.  Use the 
SCURTA assessing the two shoreline segments as opposite stream banks.  
Outfall should drain a catchment that includes at least 10% of the 
Permittee�s jurisdiction.

(3) Install and operate, and monitor the trash captured by a trash removal 
system as described in C.10.1.iii. above. 

C.10.c. Trash Action Levels   
Implement necessary control measures to achieve the following Trash Action Levels 
by Year 4 of permit implementation, with progress documented annually toward that 
interim goal. Assessments indicating trash accumulation rates or scores indicating 
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these trash removal systems.  There will be no Action Level associated with these 
installations, as the existence of the installation is the desired action.

Report the results of the trash assessment monitoring annually beginning with the Report the results of the trash assessment monitoring annually beginning with the 
Year 2 Annual Report after Permit adoption.  Report assessment results of both Year 2 Annual Report after Permit adoption.  Report assessment results of both 
wet and dry season accumulation rates as SCURTA scores and RTA, Version 8 wet and dry season accumulation rates as SCURTA scores and RTA, Version 8 
data.  For all trash assessment sites, provide an assessment of predominant data.  For all trash assessment sites, provide an assessment of predominant 
sources of trash such as downstream transport, dumping, homeless encampments sources of trash such as downstream transport, dumping, homeless encampments 
and wind transport from adjacent activities.

For trash conveyed in closed, underground storm drains to the Bayground storm drains to the Bay
For Permittees that do not have open stream trash assessment locations downstream For Permittees that do not have open stream trash assessment locations downstream 
of trash and litter producing areas, or accessible stream locations, conduct trash of trash and litter producing areas, or accessible stream locations, conduct trash 
assessments using one of the following options.assessments using one of the following options.

Conduct trash assessments, starting in Year 2 of permit implementation, in urban Conduct trash assessments, starting in Year 2 of permit implementation, in urban 
storm drain locations using trash capture devices (See section c below). The storm drain locations using trash capture devices (See section c below). The 
sampled catchment should represent at least 10% of the storm drained area of the sampled catchment should represent at least 10% of the storm drained area of the 
Permittee�s jurisdiction and include significant trash and litter generating land Permittee�s jurisdiction and include significant trash and litter generating land 
uses.  The capture devices, whether installed in inlets or in the storm drain uses.  The capture devices, whether installed in inlets or in the storm drain 
system, shall capture all materials to at least a 5mm size or less.  Report data in system, shall capture all materials to at least a 5mm size or less.  Report data in 
uncompacted cubic feet or pounds of collected material removed per year. The uncompacted cubic feet or pounds of collected material removed per year. The 
permittees may exclude captured vegetation from their reported trash quantity. permittees may exclude captured vegetation from their reported trash quantity. 
However, all monitoring data must be reported uniformly (either with or without However, all monitoring data must be reported uniformly (either with or without 
vegetation).  vegetation).  

(1) Work with and assist downstream Permittees to support Urban Rapid Trash Work with and assist downstream Permittees to support Urban Rapid Trash 
Assessment locations for which at least 10% of the Permittee�s jurisdiction Assessment locations for which at least 10% of the Permittee�s jurisdiction 
contributes to the catchment area.contributes to the catchment area.

(2) Assess shoreline trash impact at storm drain outfall to the Bay shoreline or Assess shoreline trash impact at storm drain outfall to the Bay shoreline or 
ocean shoreline for 100 feet each side of the outfall at low tide.  Use the ocean shoreline for 100 feet each side of the outfall at low tide.  Use the 
SCURTA assessing the two shoreline segments as opposite stream banks.  SCURTA assessing the two shoreline segments as opposite stream banks.  
Outfall should drain a catchment that includes at least 10% of the Outfall should drain a catchment that includes at least 10% of the 
Permittee�s jurisdiction.Permittee�s jurisdiction.

(3)(3) Install and operate, and monitor the trash captured by a trash removal Install and operate, and monitor the trash captured by a trash removal 
system as described in C.10.1.iii. above. system as described in C.10.1.iii. above. 

Trash Action Levels Trash Action Levels 
Implement necessary control measures to achieve the following Trash Action Levels 
by Year 4 of permit implementation, with progress documented annually toward that 
interim goal. Assessments indicating trash accumulation rates or scores indicating 
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worse conditions than the criteria in Provision C.10.c.i-iii., trigger Enhanced 
Management Measures described in Provision C.10.d. below, or other equivalent 
measures.  These Enhanced Management Measures will be implemented in the 
catchments tributary to the assessment sites, and on areas adjacent to the assessment 
sites, to reduce trash impacts to the Trash Action Levels below.  These action levels 
are interim goals, and do not in any way represent water quality goals or standards, 
but are used to identify high priority, trash problem catchments and adjacent stream 
areas for immediate and intensified trash abatement actions: 

i. A score of �Least Disturbed�, based on the Santa Clara Permittees� Urban Rapid 
Trash Assessment (SCURTA), Version 1.0, scoring method, based on the S.F. 
Bay Water Board Rapid Trash Assessment, Version 8.0 data collection method 
(Appendix X). 

ii. A dry season trash accumulation rate of less than or equal 1 piece per 100 foot 
segment per day.  Nearly half (18 out of 38) of the surveys made in urban areas 
during Water Board evaluation (SFBRWQCB 2007) of the RTA had dry season 
accumulation rates below this level.     

iii. A wet season trash accumulation rate of less than 2 pieces per 100-foot segment 
per day.  Over half (16/29) of the wet season surveys made in urban areas during 
Water Board evaluation (SFBRWQCB 2007) of the RTA had trash accumulation 
rates less than this level.  The pilot wet weather trash transport assessment method 
studied in Provision C.10.a.ii., may eventually provide a better trigger level for 
wet weather trash transport.   

C.10.d.Enhanced Trash Reduction Measures for Catchments with Trash 
Assessment above Trash Action Levels and/or in excess of narrative 
Water Quality Objectives 
When trash assessments yield trash levels above the Trash Action Levels in Provision 
C.10.c. above, one or more of the actions listed in i.-iv. below, shall be implemented 
in the trash contributing areas and upstream catchment to reduce Trash levels below 
the Trash Action Levels within the permit term: 

i. Increased Street Sweeping and Inlet Cleaning frequency 

ii. Placement and maintenance of public trash receptacles, increased dumping 
inspection and enforcement, signage installation. 

iii. Storm Drain Inlet trash exclusion and capture systems - these systems either 
exclude trash from the storm drain system at the curb outside the inlet, or capture 
trash in the inlet, or both.  All such devices must be inspected and trash removed 
at an appropriate frequency based on accumulation rate, and to avoid flooding.  
These systems shall capture trash above 5 mm in size. 

iv. Conveyance system and outlet capture systems � these systems capture trash in 
the storm drain piping system, in streams or channels, or at outfalls from the 
storm drain system.  Examples include screens or grates, hydrodynamic 
separators, netting bags over outfalls, storm drain pump station trash screening 
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sites, to reduce trash impacts to the Trash Action Levels below.  These action levels 
are interim goals, and do not in any way represent water quality goals or standards, 
but are used to identify high priority, trash problem catchments and adjacent stream but are used to identify high priority, trash problem catchments and adjacent stream 
areas for immediate and intensified trash abatement actions: areas for immediate and intensified trash abatement actions: 

A score of �Least Disturbed�, based on the Santa Clara Permittees� Urban Rapid A score of �Least Disturbed�, based on the Santa Clara Permittees� Urban Rapid 
Trash Assessment (SCURTA), Version 1.0, scoring method, based on the S.F. Trash Assessment (SCURTA), Version 1.0, scoring method, based on the S.F. 
Bay Water Board Rapid Trash Assessment, Version 8.0 data collection method Bay Water Board Rapid Trash Assessment, Version 8.0 data collection method 

A dry season trash accumulation rate of less than or equal 1 piece per 100 foot A dry season trash accumulation rate of less than or equal 1 piece per 100 foot 
segment per day.  Nearly half (18 out of 38) of the surveys made in urban areas segment per day.  Nearly half (18 out of 38) of the surveys made in urban areas 
during Water Board evaluation (SFBRWQCB 2007) of the RTA had dry season during Water Board evaluation (SFBRWQCB 2007) of the RTA had dry season 
accumulation rates below this level.     

A wet season trash accumulation rate of less than 2 pieces per 100-foot segment A wet season trash accumulation rate of less than 2 pieces per 100-foot segment 
per day.  Over half (16/29) of the wet season surveys made in urban areas during per day.  Over half (16/29) of the wet season surveys made in urban areas during 
Water Board evaluation (SFBRWQCB 2007) of the RTA had trash accumulation Water Board evaluation (SFBRWQCB 2007) of the RTA had trash accumulation 
rates less than this level.  The pilot wet weather trash transport assessment method rates less than this level.  The pilot wet weather trash transport assessment method 
studied in Provision C.10.a.ii., may eventually provide a better trigger level for studied in Provision C.10.a.ii., may eventually provide a better trigger level for 
wet weather trash transport.wet weather trash transport.

C.10.d.Enhanced Trash Reduction MeasuEnhanced Trash Reduction Measures for Catchments with Trash res for Catchments with Trash 
Assessment above Trash Action Levels and/or in excess of narrative Assessment above Trash Action Levels and/or in excess of narrative 
Water Quality ObjectivesWater Quality Objectives
When trash assessments yield trash levels above the Trash Action Levels in Provision When trash assessments yield trash levels above the Trash Action Levels in Provision 
C.10.c. above, one or more of the actions listed in i.-iv. below, shall be implemented C.10.c. above, one or more of the actions listed in i.-iv. below, shall be implemented 
in the trash contributing areas and upstream catchment to reduce Trash levels below in the trash contributing areas and upstream catchment to reduce Trash levels below 
the Trash Action Levels within the permit term: the Trash Action Levels within the permit term: 

i. Increased Street Sweeping and Inlet Cleaning frequency Increased Street Sweeping and Inlet Cleaning frequency 

ii. Placement and maintenance of public trash receptacles, increased dumping Placement and maintenance of public trash receptacles, increased dumping 
inspection and enforcement, signage installation. inspection and enforcement, signage installation. 

iii.iii. Storm Drain Inlet trash exclusion and capture systems - these systems either Storm Drain Inlet trash exclusion and capture systems - these systems either 
exclude trash from the storm drain system at the curb outside the inlet, or capture exclude trash from the storm drain system at the curb outside the inlet, or capture 
trash in the inlet, or both.  All such devices must be inspected and trash removed trash in the inlet, or both.  All such devices must be inspected and trash removed 
at an appropriate frequency based on accumulation rate, and to avoid flooding.  at an appropriate frequency based on accumulation rate, and to avoid flooding.  
These systems shall capture trash above 5 mm in size. These systems shall capture trash above 5 mm in size. 

Conveyance system and outlet capture systems � these systems capture trash in 
the storm drain piping system, in streams or channels, or at outfalls from the 
storm drain system.  Examples include screens or grates, hydrodynamic 
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and removal systems, sea curtain, floating booms and net systems.  These systems 
shall capture trash above 5 mm in size.  All trash capture systems will be 
maintained for removal of accumulated trash at an appropriate frequency, if trash 
removal is not automated. 

v. Reporting
For those assessment sites that do not meet any one of the three trash action 
limits, report on planned and implemented enhanced trash reduction actions, 
either management actions or capture device implementations to achieve the trash 
action levels and interim goals by the Year 5 of the permit term.   

C.10.e. Minimum Pilot Trash Reduction Measures 
The Permittees, working regionally, through Stormwater Countywide Programs or as 
individual Permittees shall implement new pilot trash capture systems from Provision 
C.10.d.iii.or iv. above, in at least 20 trash impacted catchments each in Santa Clara 
and Alameda Counties, 15 trash impacted catchments each in San Mateo and Contra 
Costa Counties, and two trash impacted catchment each in the Cities of Vallejo and 
Fairfield-Suisun.   These pilot trash measures shall remove trash from runoff from at 
least 5% of the total commercially zoned land area of each County.  While these 
systems are being designed and installed or constructed, Permittees shall implement 
Provision C.10.d.i. and ii. actions in those tributary catchments as interim actions. 
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For those assessment sites that do not meet any one of the three trash action 
limits, report on planned and implemented enhanced trash reduction actions, limits, report on planned and implemented enhanced trash reduction actions, 
either management actions or capture device implementations to achieve the trash either management actions or capture device implementations to achieve the trash 
action levels and interim goals by the Year 5 of the permit term.   action levels and interim goals by the Year 5 of the permit term.   

Minimum Pilot Trash Reduction Measures 
The Permittees, working regionally, through Stormwater Countywide Programs or as The Permittees, working regionally, through Stormwater Countywide Programs or as 
individual Permittees shall implement new pilot trash capture systems from Provision individual Permittees shall implement new pilot trash capture systems from Provision 
C.10.d.iii.or iv. above, in at least 20 trash impacted catchments each in Santa Clara C.10.d.iii.or iv. above, in at least 20 trash impacted catchments each in Santa Clara 
and Alameda Counties, 15 trash impacted catchments each in San Mateo and Contra and Alameda Counties, 15 trash impacted catchments each in San Mateo and Contra 
Costa Counties, and two trash impacted catchment each in the Cities of Vallejo and Costa Counties, and two trash impacted catchment each in the Cities of Vallejo and 
Fairfield-Suisun.   These pilot trash measures shall remove trash from runoff from at Fairfield-Suisun.   These pilot trash measures shall remove trash from runoff from at 
least 5% of the total commercially zoned land area of each County.  While these least 5% of the total commercially zoned land area of each County.  While these 
systems are being designed and installed or constructed, Permittees shall implement systems are being designed and installed or constructed, Permittees shall implement 
Provision C.10.d.i. and ii. actions in those Provision C.10.d.i. and ii. actions in those tributary catchments as interim actions. tributary catchments as interim actions. 
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C.11. Mercury Load Reduction 
The permittees shall implement control programs for pollutants that have the reasonable 
potential to cause or contribute to exceedances of water quality standards or Basin Plan 
objectives.  The control program for mercury is detailed below.  Permittees shall perform 
the control measures and accomplish the reporting on those control measures according 
to the provisions below.   

Full Implementation of Measures Region-Wide 
C.11.a. Collection and recycling of mercury containing devices and equipment at 

the consumer level (e.g., thermometers, thermostats, switches, bulbs, etc.) 
i. Evaluate implementation challenges and lessons learned regarding collection and 

recycling mandated through Universal Waste Rule by surveying affected 
businesses and buildings. 

ii. Develop recommendations for ways to facilitate proper collection and disposal 
conducted through such efforts.  Focus attention on medium and large businesses 
and municipal facilities.  Lowest priority is the residential component. 

iii. Reporting: Submit report on the evaluation and recommendations in Annual 
Reports. Evaluation shall include estimate of mass of mercury collected. 

iv. Implement recommendations developed in the previous year�s Annual Report. 

C.11.b.Development of a risk reduction program 
i. Develop and implement a regional risk reduction program to mitigate loads of 

mercury.  In developing and implementing the risk reduction program, the 
permittees should coordinate with Bay Area Clean Water Agencies (BACWA), 
the Office of Environmental Health Hazard Assessment, and Department of 
Health Services related to consumption of impacted Bay fish. 

ii. Reporting:  In Year 2 Annual Report, include summary of the implementation of 
the risk reduction outreach program. 

C.11.c. Fate and transport study of mercury in urban runoff 
i. Conduct or cause to be conducted studies aimed at better understanding the fate, 

transport, and biological uptake of mercury discharged in urban runoff to San 
Francisco Bay and tidal areas. 

ii. Reporting: Submit in Year 1 Annual Report the specific manner in which these 
information needs will be accomplished and describe the studies to be performed 
with a schedule.  Report the findings and results of the studies completed, 
planned, or in progress in the Year 4 Annual Report. 
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objectives.  The control program for mercury is detailed below.  Permittees shall perform 
the control measures and accomplish the reporting on those control measures according 

Full Implementation of Measures Region-Wide Full Implementation of Measures Region-Wide 
Collection and recycling of mercury containing devices and equipment at Collection and recycling of mercury containing devices and equipment at 
the consumer level (e.g., thermometers, thermostats, switches, bulbs, etc.) thermostats, switches, bulbs, etc.) 

Evaluate implementation challenges and lessons learned regarding collection and Evaluate implementation challenges and lessons learned regarding collection and 
recycling mandated through Universal Waste Rule by surveying affected recycling mandated through Universal Waste Rule by surveying affected 

Develop recommendations for ways to facilitate proper collection and disposal Develop recommendations for ways to facilitate proper collection and disposal 
conducted through such efforts.  Focus attention on medium and large businesses conducted through such efforts.  Focus attention on medium and large businesses 
and municipal facilities.  Lowest priority is the residential component. and municipal facilities.  Lowest priority is the residential component. 

 Submit report on the evaluation and recommendations in Annual  Submit report on the evaluation and recommendations in Annual 
Reports. Evaluation shall include estimate of mass of mercury collected. Reports. Evaluation shall include estimate of mass of mercury collected. 

Implement recommendations developed in the previous year�s Annual Report. Implement recommendations developed in the previous year�s Annual Report. 

Development of a risk reduction program Development of a risk reduction program 
i. Develop and implement a regional risk reduction program to mitigate loads of Develop and implement a regional risk reduction program to mitigate loads of 

mercury.  In developing and implementing the risk reduction program, the mercury.  In developing and implementing the risk reduction program, the 
permittees should coordinate with Bay Area Clean Water Agencies (BACWA), permittees should coordinate with Bay Area Clean Water Agencies (BACWA), 
the Office of Environmental Health Hthe Office of Environmental Health Hazard Assessment, and Department of 
Health Services related to consumption of impacted Bay fish. Health Services related to consumption of impacted Bay fish. 

ii. ReportingReporting:  In Year 2 Annual Report, include summary of the implementation of :  In Year 2 Annual Report, include summary of the implementation of 
the risk reduction outreach program. the risk reduction outreach program. 

C.11.c.C.11.c. Fate and transport study of mercury in urban runoff Fate and transport study of mercury in urban runoff 
i.i. Conduct or cause to be conducted studies aimed at better understanding the fate, Conduct or cause to be conducted studies aimed at better understanding the fate, 

transport, and biological uptake of merctransport, and biological uptake of merc
Francisco Bay and tidal areas. Francisco Bay and tidal areas. 

ii.ii. Reporting: Submit in Year 1 Annual Report the specific manner in which these Reporting: Submit in Year 1 Annual Report the specific manner in which these 
information needs will be accomplished and describe the studies to be performed information needs will be accomplished and describe the studies to be performed 
with a schedule.  Report the findings and results of the studies completed, with a schedule.  Report the findings and results of the studies completed, 
planned, or in progress in the Year 4 Annual Report. planned, or in progress in the Year 4 Annual Report. 
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C.11.d.Mercury waste load allocation for CalTrans  
i. Develop an equitable allocation-sharing scheme in consultation with CalTrans to 

address CalTrans' roadway and non-roadway facilities contribution of mercury 
loadings.  

ii. Reporting:  Propose allocation within 18 months of adoption of this Permit. 

C.11.e. Monitor stormwater loads and loads reduced 
i. Develop and implement a monitoring program to quantify mercury loads and 

loads reduced through source control, treatment and other management measures 
as required in Provision C.8.e.vi. 

ii. Demonstrate progress toward (a) the interim loading milestones, or (b) attainment 
of the Program area allocations, by using one of the following methods: 
(1) Quantify the annual average mercury load reduced by implementing 

pollution prevention, source control and treatment controls.  The benefit of 
efforts to reduce mercury-related risk to wildlife and human health shall 
also be quantified; 

(2) Quantify the mercury load as a rolling five-year annual average using data 
on flow and water column mercury concentrations; 

(3) Quantitatively demonstrate that the mercury concentration of suspended 
sediment that best represent sediment discharged with urban runoff is below 
the target of 2 mg/kg dry weight; 

(4) During this Permit term, the Permittees shall demonstrate progress toward 
achieving a 25% load reduction of 20 kg/year.  This is based on the Basin 
Plan load reduction milestone of 50% in 10 years.  

iii. Reporting:
(1) Report methods used to assess progress toward meeting waste load 

allocation goals and a full description of the measurement methodology and 
rationale for the approaches in Year 2 Annual Report.   

(2) Report results of chosen monitoring/measurement approach concerning 
loads assessment and estimation of loads reduced in Year 4 Annual Report. 
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  Propose allocation within 18 months of adoption of this Permit. 

Monitor stormwater loads and loads reducedMonitor stormwater loads and loads reduced
Develop and implement a monitoring program to quantify mercury loads and Develop and implement a monitoring program to quantify mercury loads and 
loads reduced through source control, treatment and other management measures loads reduced through source control, treatment and other management measures 

Demonstrate progress toward (a) the interim loading milestones, or (b) attainment Demonstrate progress toward (a) the interim loading milestones, or (b) attainment 
of the Program area allocations, by using one of the following methods: of the Program area allocations, by using one of the following methods: 

Quantify the annual average mercury load reduced by implementing Quantify the annual average mercury load reduced by implementing 
pollution prevention, source control and treatment controls.  The benefit of pollution prevention, source control and treatment controls.  The benefit of 
efforts to reduce mercury-related risk to wildlife and human health shall efforts to reduce mercury-related risk to wildlife and human health shall 
also be quantified; 
Quantify the mercury load as a rolling five-year annual average using data Quantify the mercury load as a rolling five-year annual average using data 
on flow and water column mercury concentrations; on flow and water column mercury concentrations; 
Quantitatively demonstrate that the mercury concentration of suspended Quantitatively demonstrate that the mercury concentration of suspended 
sediment that best represent sediment sediment that best represent sediment discharged with urban runoff is below discharged with urban runoff is below 
the target of 2 mg/kg dry weight; the target of 2 mg/kg dry weight; 

(4) During this Permit term, the Permittees shall demonstrate progress toward During this Permit term, the Permittees shall demonstrate progress toward 
achieving a 25% load reduction of 20 kg/year.  This is based on the Basin achieving a 25% load reduction of 20 kg/year.  This is based on the Basin 
Plan load reduction milestone of 50% in 10 years.  Plan load reduction milestone of 50% in 10 years.  

iii. Reporting:Reporting:
(1) Report methods used to assess progress toward meeting waste load Report methods used to assess progress toward meeting waste load 

allocation goals and a full description of the measurement methodology and allocation goals and a full description of the measurement methodology and 
rationale for the approaches in Year 2 Annual Report.   rationale for the approaches in Year 2 Annual Report.   

(2) Report results of chosen monitoring/measurement approach concerning Report results of chosen monitoring/measurement approach concerning 
loads assessment and estimation of loads reduced in Year 4 Annual Report. loads assessment and estimation of loads reduced in Year 4 Annual Report. 
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Pilot Mercury Reduction Projects and Related Studies
The following provisions for mercury will be implemented on a pilot scale or 
basis.  The evaluation of their outcomes or effectiveness will be used to 
determine whether they will be fully implemented during subsequent permit 
terms.

C.11.f. Mercury Control at Construction and Demolition Sites 
i. Prevent or minimize mercury discharges (including sediment-bound mercury) 

from construction and demolition sites 
(1) In Year 1, Permittees shall jointly evaluate the potential presence of 

mercury at construction and demolition sites, current material handling and 
disposal regulations/programs (e.g., municipal ordinances, RCRA, TSCA), 
and current level of implementation.   

(2) Reporting: In the Year 1 Annual Report, submit results of this regional 
evaluation. 

ii. Permittees shall jointly develop a sampling and analysis plan to evaluate the 
presence of mercury at construction and demolition sites.  This plan shall include 
region-wide information on when, where, and which construction materials 
potentially contain mercury. 

iii. Reporting: In the Year 2 Annual Report, submit the sampling and analysis plan.   

iv. Permittees shall implement the sampling and analysis plan in Year 3. 

v. Reporting:  In the Year 4 Annual Report, submit sampling and analysis results, 
provide recommendations for next steps, and evaluate results to determine the 
need for a pilot program to manage mercury-containing material and wastes 
during building demolition and improvement. 

C.11.g.Evaluate and enhance municipal sediment removal and management 
practices
i. Permittees shall jointly evaluate ways to enhance existing municipal street 

sweeping, inlet cleaning, catch basin cleaning, and pump station cleaning via 
increased effort and/or retrofits.  This evaluation shall also include consideration 
of street flushing and capture, collection, or routing to POTW as a potential 
enhanced management practice. 

ii. Reporting: Submit the results of this evaluation in the Year 2 Annual Report. 

iii. Beginning in Year 3 of the permit term,  Permittees shall implement specific 
measures from the evaluation report in a number of locations throughout region.   
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Mercury Control at Construction and Demolition Sites Mercury Control at Construction and Demolition Sites 
Prevent or minimize mercury discharges (including sediment-bound mercury) Prevent or minimize mercury discharges (including sediment-bound mercury) 

In Year 1, Permittees shall jointly evaluate the potential presence of In Year 1, Permittees shall jointly evaluate the potential presence of 
mercury at construction and demolition sites, current material handling and mercury at construction and demolition sites, current material handling and 
disposal regulations/programs (e.g., municipal ordinances, RCRA, TSCA), disposal regulations/programs (e.g., municipal ordinances, RCRA, TSCA), 
and current level of implementation.   

 In the Year 1 Annual Report, submit results of this regional  In the Year 1 Annual Report, submit results of this regional 

Permittees shall jointly develop a sampling and analysis plan to evaluate the Permittees shall jointly develop a sampling and analysis plan to evaluate the 
presence of mercury at construction and demolition sites.  This plan shall include presence of mercury at construction and demolition sites.  This plan shall include 
region-wide information on when, where, and which construction materials region-wide information on when, where, and which construction materials 
potentially contain mercury. 

Reporting: In the Year 2 Annual Report, submit the sampling and analysis plan.    In the Year 2 Annual Report, submit the sampling and analysis plan.   

iv. Permittees shall implement the sampling and analysis plan in Year 3. Permittees shall implement the sampling and analysis plan in Year 3. 

v.v. Reporting:Reporting:  In the Year 4 Annual Report, submit sampling and analysis results,   In the Year 4 Annual Report, submit sampling and analysis results, 
provide recommendations for next steps, and evaluate results to determine the provide recommendations for next steps, and evaluate results to determine the 
need for a pilot program to manage mercury-containing material and wastes need for a pilot program to manage mercury-containing material and wastes 
during building demolition and improvement. during building demolition and improvement. 

C.11.g.C.11.g. Evaluate and enhance municipal seEvaluate and enhance municipal sediment removal and management 
practices
i.i. Permittees shall jointly evaluate ways to enhance existing municipal street Permittees shall jointly evaluate ways to enhance existing municipal street 

sweeping, inlet cleaning, catch basin cleaning, and pump station cleaning via sweeping, inlet cleaning, catch basin cleaning, and pump station cleaning via 
increased effort and/or retrofits.  This evaluation shall also include consideration increased effort and/or retrofits.  This evaluation shall also include consideration 
of street flushing and capture, collection, or routing to POTW as a potential of street flushing and capture, collection, or routing to POTW as a potential 
enhanced management practice. enhanced management practice. 

ii. Reporting:Reporting: Submit the results of this evaluation in the Year 2 Annual Report. 

Beginning in Year 3 of the permit term,  Permittees shall implement specific 
measures from the evaluation report in a number of locations throughout region.   
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iv. Reporting: Report effectiveness of enhanced practices pilot implementation in 
the Year 4 Annual Report. 

C.11.h.Investigate and abate on-land drainages, including private property, 
public rights-of-way, and stormwater conveyances with accumulated 
sediment that contain with elevated mercury concentrations. 
i. Conduct desktop study using GIS and information on geologic formations and 

known mercury mines, potential air sources, past and current land use,  measured 
mercury concentrations, location of metal cleaners and small recyclers.   
Suggested concentration screen is 2 mg/kg (normalized to % fines).   

ii. Reporting
In Year 1 Annual report, submit a report detailing selection of small number of 
pilot study areas based on desktop analysis.  The report should also identify 
specific sampling sites within the case study regions consistent with the study 
findings. 

iii. For selected pilots locations, conduct reconnaissance in the drainage to the 
sampling location.  Test sediments in storm drains and conveyances to 
characterize the extent and magnitude of mercury concentrations.  Answer 
whether or not results of the sampling and analysis indicate that an abatement 
program is needed. 

iv. Reporting
In the Year 3 Annual Report, report on the spatial extent, concentrations, and 
storm drain characteristics for the pilot sites.  This report should provide 
recommendations for which sites require further characterization work or 
abatement.  For those sites requiring abatement, report on proposed remedial 
activities, funding sources, responsible parties, and appropriate agency oversight 
scheme. 

v. Conduct abatement program at selected sites and with identified remedial 
activities. 

vi. Reporting
In the Year 4 Annual Report, report results of the pilot abatement program 
effectiveness and lessons learned.  Identify future abatement efforts at additional 
sites. 

C.11.i. On-Site Stormwater Treatment via Retrofit 
i. Identify locations that present opportunities to install on-site treatment systems 

(i.e., detention basins, sand filters, infiltration basins, treatment wetlands) along 
with an assessment of the best option for those locations.  This assessment shall 
identify potential locations draining a variety of land uses and discuss 
technological and economical feasibility.  Additional consideration shall be given 
to areas of elevated mercury concentrations. 
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public rights-of-way, and stormwater conveyances with accumulated 
evated mercury concentrations. 

Conduct desktop study using GIS and information on geologic formations and Conduct desktop study using GIS and information on geologic formations and 
known mercury mines, potential air sources, past and current land use,  measured known mercury mines, potential air sources, past and current land use,  measured 
mercury concentrations, location of metal cleaners and small recyclers.   mercury concentrations, location of metal cleaners and small recyclers.   
Suggested concentration screen is 2 mg/kg (normalized to % fines).   Suggested concentration screen is 2 mg/kg (normalized to % fines).   

In Year 1 Annual report, submit a report detailing selection of small number of In Year 1 Annual report, submit a report detailing selection of small number of 
pilot study areas based on desktop analysis.  The report should also identify pilot study areas based on desktop analysis.  The report should also identify 
specific sampling sites within the case study regions consistent with the study specific sampling sites within the case study regions consistent with the study 

For selected pilots locations, conduct reconnaissance in the drainage to the For selected pilots locations, conduct reconnaissance in the drainage to the 
sampling location.  Test sediments in storm drains and conveyances to sampling location.  Test sediments in storm drains and conveyances to 
characterize the extent and magnitude of mercury concentrations.  Answer characterize the extent and magnitude of mercury concentrations.  Answer 
whether or not results of the sampling and analysis indicate that an abatement whether or not results of the sampling and analysis indicate that an abatement 
program is needed. 

Reporting
In the Year 3 Annual Report, report on the spatial extent, concentrations, and In the Year 3 Annual Report, report on the spatial extent, concentrations, and 
storm drain characteristics for the pilot sites.  This report should provide storm drain characteristics for the pilot sites.  This report should provide 
recommendations for which sites require further characterization work or recommendations for which sites require further characterization work or 
abatement.  For those sites requiring abatement, report on proposed remedial abatement.  For those sites requiring abatement, report on proposed remedial 
activities, funding sources, responsible parties, and appropriate agency oversight activities, funding sources, responsible parties, and appropriate agency oversight 
scheme. scheme. 

v. Conduct abatement program at selected sites and with identified remedial Conduct abatement program at selected sites and with identified remedial 
activities. 

vi. Reporting
In the Year 4 Annual Report, report results of the pilot abatement program In the Year 4 Annual Report, report results of the pilot abatement program 
effectiveness and lessons learned.  Identify future abatement efforts at additional effectiveness and lessons learned.  Identify future abatement efforts at additional 
sites. 

C.11.i. On-Site Stormwater Treatment via Retrofit On-Site Stormwater Treatment via Retrofit 
i. Identify locations that present opportunities to install on-site treatment systems Identify locations that present opportunities to install on-site treatment systems 

(i.e., detention basins, sand filters, infiltration basins, treatment wetlands) along (i.e., detention basins, sand filters, infiltration basins, treatment wetlands) along 
with an assessment of the best option for those locations.  This assessment shall 
identify potential locations draining a variety of land uses and discuss 
technological and economical feasibility.  Additional consideration shall be given 
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ii. Reporting:  In the Year 1 Annual Report, report on candidate locations with types 
of treatment retrofit.  Report shall include assessment of at least 15 locations in 
the Phase I program areas. 

iii. Based on first stage report, select sites to perform pilot studies.  Conduct pilot 
studies in selected locations.  Pilots should be conducted such that they span 
treatment types and drainage characteristics. 

iv. Reporting: In the Year 4 Annual Report, report status, results, and lessons 
learned from the pilot studies and plan for next term�s permit requirements for 
possibly implementing this type of treatment on an expanded basis throughout 
region. 

C.11.j. Diversion of Dry Weather and First Flush Flows to Publicly Owned 
Treatment Works (POTWs)
i. Prepare a list of existing stormwater pump stations in the Program areas and 

evaluate the drainage area and the feasibility of diverting flows to the sanitary 
sewers to be treated by the local POTWs.   The Permittee must work with the 
local POTW on a watershed, program, or regional level on the feasibility and cost 
sharing agreements.  The feasibility shall include but not be limited to costs, 
benefits and impacts on the stormwater and wastewater agencies and the receiving 
waters relevant to the diversion and treatment of the dry weather and the first 
flush flows. 

ii. Reporting:  Submit the list of existing stormwater pump stations, the feasibility, 
and the candidate pump stations for pilot studies with time schedules in the Year 
1 Annual Report 

iii. Implement the pilot studies that represent a range of conditions and land uses.  As 
part of the pilot studies, monitor and measure mercury load reduction, as well as a 
proposed method for how to distribute the reduced mercury load to wastewater 
agencies and permittees. 

iv. Reporting:  Report annually the status of the pilot studies.  Report the final results 
in the Year 4 Annual Report.   

C.11.k.Monitor methylmercury
i. Conduct monthly methylmercury monitoring at 5 lower watershed locations in 5 

drainages for one year.  The objective of the monitoring is to investigate a 
representative set of drainages and obtain seasonal information and to assess the 
magnitude and spatial/temporal patterns of methylmercury concentrations.  Total 
mercury must be measured at the same time 

ii. Reporting: Report location selection rationales and monitoring results in Year 1 
Annual Report. 
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studies in selected locations.  Pilots should be conducted such that they span 

In the Year 4 Annual Report, report status, results, and lessons In the Year 4 Annual Report, report status, results, and lessons 
learned from the pilot studies and plan for next term�s permit requirements for learned from the pilot studies and plan for next term�s permit requirements for 
possibly implementing this type of treatment on an expanded basis throughout possibly implementing this type of treatment on an expanded basis throughout 

Diversion of Dry Weather and First Flush Flows to Publicly Owned Diversion of Dry Weather and First Flush Flows to Publicly Owned 

Prepare a list of existing stormwater pump stations in the Program areas and Prepare a list of existing stormwater pump stations in the Program areas and 
evaluate the drainage area and the feasibility of diverting flows to the sanitary evaluate the drainage area and the feasibility of diverting flows to the sanitary 
sewers to be treated by the local POTWs.   The Permittee must work with the sewers to be treated by the local POTWs.   The Permittee must work with the 
local POTW on a watershed, program, or regional level on the feasibility and cost local POTW on a watershed, program, or regional level on the feasibility and cost 
sharing agreements.  The feasibility shall include but not be limited to costs, sharing agreements.  The feasibility shall include but not be limited to costs, 
benefits and impacts on the stormwater and wastewater agencies and the receiving benefits and impacts on the stormwater and wastewater agencies and the receiving 
waters relevant to the diversion and treatment of the dry weather and the first waters relevant to the diversion and treatment of the dry weather and the first 
flush flows. 

Reporting:  Submit the list of existing stormwater pump stations, the feasibility, Reporting:  Submit the list of existing stormwater pump stations, the feasibility, 
and the candidate pump stations for pilot studies with time schedules in the Year and the candidate pump stations for pilot studies with time schedules in the Year 
1 Annual Report 1 Annual Report 

iii.iii. Implement the pilot studies that represent a range of conditions and land uses.  As Implement the pilot studies that represent a range of conditions and land uses.  As 
part of the pilot studies, monitor and measure mercury load reduction, as well as a part of the pilot studies, monitor and measure mercury load reduction, as well as a 
proposed method for how to distribute the reduced mercury load to wastewater proposed method for how to distribute the reduced mercury load to wastewater 
agencies and permittees. agencies and permittees. 

iv. Reporting:  Report annually the status of the pilot studies.  Report the final results Reporting:  Report annually the status of the pilot studies.  Report the final results 
in the Year 4 Annual Report.   in the Year 4 Annual Report.   

C.11.k.C.11.k.Monitor methylmercuryMonitor methylmercury
i.i. Conduct monthly methylmercury monitoring at 5 lower watershed locations in 5 Conduct monthly methylmercury monitoring at 5 lower watershed locations in 5 

drainages for one year.  The objective of the monitoring is to investigate a drainages for one year.  The objective of the monitoring is to investigate a 
representative set of drainages and obtain seasonal information and to assess the representative set of drainages and obtain seasonal information and to assess the 
magnitude and spatial/temporal patterns of methylmercury concentrations.  Total magnitude and spatial/temporal patterns of methylmercury concentrations.  Total 
mercury must be measured at the same time mercury must be measured at the same time 

ii. Reporting: Report location selection rationales and monitoring results in Year 1 Reporting: Report location selection rationales and monitoring results in Year 1 
Annual Report. 
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C.12. PCBs
In accordance with Provision C.xx and Findings xxx  and xxx of this Permit, the 
permittees shall implement control programs for pollutants that have the reasonable 
potential to cause or contribute to exceedances of water quality standards or Basin Plan 
objectives.  The control program for PCBs is detailed below.  Permittees shall perform 
the control measures and accomplish the reporting on those control measures according 
to the provisions below.   

C.12.a. Removal of PCBs and PCB-containing equipment 
i. Evaluate existing PCBs and PCB-equipment removal programs in order to 

determine if municipalities should supplement existing programs. 
ii. Research and evaluate current regulations and programs (e.g., DTSC, TSCA, 

RCRA) and level of implementation 
iii. Implement a pilot project to incorporate PCBs and PCBs-equipment 

identification/removal into existing stormwater program facility inspections. 
 The goal is to remove PCBs or remove PCB-equipment and properly 
dispose/recycle. 
(1) Compile and adapt existing information on types of equipment and facilities 

that may contain PCBs.  Evaluate whether most or all such facilities are 
included in existing stormwater program inspections. 

(2) Perform pilot scale training of facility inspectors to identify potential PCBs 
and PCB-equipment. 

(3) Implement pilot PCBs and PCB-equipment identification/removal programs. 

iv. Reporting: Submit one report for the region with the findings of step i and ii, 
identify any shortfalls, recommend next steps in Year 1 Annual Report.  In the 
Year 2 Annual Report, submit the developed outreach materials, training 
materials and inspection checklist developed as part of step iii. Submit report on 
pilot program effectiveness in Year 4 Annual Report. 

C.12.b.Evaluate managing PCB-containing materials and wastes during building 
demolition and improvement (e.g., window replacement) activities 
i. Evaluate potential presence of PCBs at construction sites, current material 

handling and disposal regulations/programs (e.g., municipal ordinances, RCRA, 
TSCA) and current level of implementation. 

ii. Develop sampling and analysis plan to evaluate PCBs at construction sites that 
involve demolition activities (including research on when, where, and which 
materials potentially contained PCBs) 

iii. Implement sampling and analysis plan. 
iv. Develop/select BMPs to reduce or prevent discharges of PCBs during 

demolition/remodeling. The BMPs will focus on methods to identify, handle, 
contain, transport and dispose of PCB-containing building materials. 
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potential to cause or contribute to exceedances of water quality standards or Basin Plan 
objectives.  The control program for PCBs is detailed below.  Permittees shall perform 
the control measures and accomplish the reporting on those control measures according the control measures and accomplish the reporting on those control measures according 

Removal of PCBs and PCB-containing equipment Removal of PCBs and PCB-containing equipment 
Evaluate existing PCBs and PCB-equipment removal programs in order to Evaluate existing PCBs and PCB-equipment removal programs in order to 
determine if municipalities should supplement existing programs. determine if municipalities should supplement existing programs. 
Research and evaluate current regulations and programs (e.g., DTSC, TSCA, Research and evaluate current regulations and programs (e.g., DTSC, TSCA, 
RCRA) and level of implementation 
Implement a pilot project to incorporate PCBs and PCBs-equipment Implement a pilot project to incorporate PCBs and PCBs-equipment 
identification/removal into existing stormwater program facility inspections. identification/removal into existing stormwater program facility inspections. 
 The goal is to remove PCBs or remove PCB-equipment and properly  The goal is to remove PCBs or remove PCB-equipment and properly 
dispose/recycle.

Compile and adapt existing information on types of equipment and facilities Compile and adapt existing information on types of equipment and facilities 
that may contain PCBs.  Evaluate whether most or all such facilities are that may contain PCBs.  Evaluate whether most or all such facilities are 
included in existing stormwater program inspections. included in existing stormwater program inspections. 

(2) Perform pilot scale training of facility inspectors to identify potential PCBs Perform pilot scale training of facility inspectors to identify potential PCBs 
and PCB-equipment. and PCB-equipment. 

(3) Implement pilot PCBs and PCB-equipment identification/removal programs. Implement pilot PCBs and PCB-equipment identification/removal programs. 

iv.iv. Reporting:Reporting: Submit one report for the region with the findings of step i and ii,  Submit one report for the region with the findings of step i and ii, 
identify any shortfalls, recommend next steps in Year 1 Annual Report.  In the identify any shortfalls, recommend next steps in Year 1 Annual Report.  In the 
Year 2 Annual Report, submit the developed outreach materials, training Year 2 Annual Report, submit the developed outreach materials, training 
materials and inspection checklist developed as part of step iii. Submit report on materials and inspection checklist developed as part of step iii. Submit report on 
pilot program effectiveness in Year 4 Annual Report. pilot program effectiveness in Year 4 Annual Report. 

C.12.b.C.12.b.Evaluate managing PCB-containing Evaluate managing PCB-containing materials and wastes during building 
demolition and improvement (e.g., window replacement) activities demolition and improvement (e.g., window replacement) activities 
i.i. Evaluate potential presence of PCBs at construction sites, current material Evaluate potential presence of PCBs at construction sites, current material 

handling and disposal regulations/prhandling and disposal regulations/pr
TSCA) and current level of implementation. TSCA) and current level of implementation. 

ii.ii. Develop sampling and analysis plan to evaluate PCBs at construction sites that Develop sampling and analysis plan to evaluate PCBs at construction sites that 
involve demolition activities (including research on when, where, and which involve demolition activities (including research on when, where, and which 
materials potentially contained PCBs) materials potentially contained PCBs) 

iii. Implement sampling and analysis plan. Implement sampling and analysis plan. 
Develop/select BMPs to reduce or prevent discharges of PCBs during 
demolition/remodeling. The BMPs will focus on methods to identify, handle, 
contain, transport and dispose of PCB-containing building materials. 
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v. Develop a model implementation program and pilot test BMPs, including 
developing model municipal regulatory control/policies and a program to train 
and deploy inspectors. 

vi. Reporting:  
In the Year 1 Annual Report, submit the results of the evaluation (step i) of 
current regulations, level of implementation, and regulatory gaps as well as the 
sampling and analysis plan (of step ii).  In the Year 2 Annual Report, submit the 
sampling results and recommendations for next steps.  In the Year 3 Annual 
Report, submit the list of appropriate BMPs to prevent PCB discharges from 
building demolition and improvement activities. In the Year 4 Annual Report, 
submit the results of pilot program effectiveness evaluation. 

C.12.c. Incorporate PCBs and PCB-containing equipment identification and 
removal into existing industrial  inspections to properly dispose or recycle 
PCBs
i. Compile and adapt existing information on types of equipment and facilities that 

may contain PCBs. 

ii. On a pilot scale, train municipal inspectors to identify potential PCBs and PCB-
containing equipment as part of industrial inspections. 

iii. Implement pilot PCBs and PCB-containing equipment identification/removal 
programs. 

iv. Reporting:  Provide details of developed pilot scale training and inspection 
program in Year 2 Annual Report.  Report on implementation of the PCBs and 
PCB-containing equipment identification/removal program in Year 4 Annual 
Report including the amount of PCBs disposed or recycled. 

C.12.d.Investigate and abate on-land drainages, including private property, 
public rights-of-way, and stormwater conveyances with accumulated 
sediments that have elevated PCBs concentrations 
i. Interview municipal staff and review municipal databases, other agency files, and 

other available information to identify potential PCB source areas and areas 
where sediment accumulates, including within stormwater conveyances.  

ii. Conduct surveys of the drainage to further identify potential source properties, 
using a checklist of attributes associated with past or current use of PCBs.   

iii. Test sediments and soils from suspect properties and/or conveyances for PCBs to 
help identify where abatement efforts shall be focused 

iv. Identify/evaluate funding and/or responsible parties to perform abatement, 
abatement options, and which agencies and regulatory programs should provide 
oversight for abatement activities (e.g., U.S. EPA under CERCLA, DTSC under 
RCRA, Water Board under Porter-Cologne Act, municipality under local 
ordinances).  At a minimum, the following abatement options should be 
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In the Year 1 Annual Report, submit the results of the evaluation (step i) of 
current regulations, level of implementation, and regulatory gaps as well as the 
sampling and analysis plan (of step ii).  In the Year 2 Annual Report, submit the sampling and analysis plan (of step ii).  In the Year 2 Annual Report, submit the 
sampling results and recommendations for next steps.  In the Year 3 Annual sampling results and recommendations for next steps.  In the Year 3 Annual 
Report, submit the list of appropriate BMPs to prevent PCB discharges from Report, submit the list of appropriate BMPs to prevent PCB discharges from 
building demolition and improvement activities. In the Year 4 Annual Report, building demolition and improvement activities. In the Year 4 Annual Report, 
submit the results of pilot program effectiveness evaluation. submit the results of pilot program effectiveness evaluation. 

Incorporate PCBs and PCB-containing equipment identification and ng equipment identification and 
removal into existing industrial  inspections to properly dispose or recycle tions to properly dispose or recycle 

Compile and adapt existing information on types of equipment and facilities that Compile and adapt existing information on types of equipment and facilities that 
may contain PCBs. 

On a pilot scale, train municipal inspectors to identify potential PCBs and PCB-On a pilot scale, train municipal inspectors to identify potential PCBs and PCB-
containing equipment as part of industrial inspections. containing equipment as part of industrial inspections. 

Implement pilot PCBs and PCB-containing equipment identification/removal Implement pilot PCBs and PCB-containing equipment identification/removal 
programs. 

iv. Reporting:  Provide details of developed pilot scale training and inspection Reporting:  Provide details of developed pilot scale training and inspection 
program in Year 2 Annual Report.  Report on implementation of the PCBs and program in Year 2 Annual Report.  Report on implementation of the PCBs and 
PCB-containing equipment identification/removal program in Year 4 Annual PCB-containing equipment identification/removal program in Year 4 Annual 
Report including the amount of PCBs disposed or recycled. Report including the amount of PCBs disposed or recycled. 

C.12.d.C.12.d.Investigate and abate on-land drainInvestigate and abate on-land drainages, including private property, 
public rights-of-way, and stormwater conveyances with accumulated public rights-of-way, and stormwater conveyances with accumulated 
sediments that have elevated PCBs concentrations sediments that have elevated PCBs concentrations 
i. Interview municipal staff and review municipal databases, other agency files, and Interview municipal staff and review municipal databases, other agency files, and 

other available information to identify potential PCB source areas and areas other available information to identify potential PCB source areas and areas 
where sediment accumulates, including within stormwater conveyances.  where sediment accumulates, including within stormwater conveyances.  

ii.ii. Conduct surveys of the drainage to further identify potential source properties, Conduct surveys of the drainage to further identify potential source properties, 
using a checklist of attributes associated with past or current use of PCBs.   using a checklist of attributes associated with past or current use of PCBs.   

iii.iii. Test sediments and soils from suspect properties and/or conveyances for PCBs to Test sediments and soils from suspect properties and/or conveyances for PCBs to 
help identify where abatement efforts shall be focused help identify where abatement efforts shall be focused 

iv. Identify/evaluate funding and/or responsible parties to perform abatement, Identify/evaluate funding and/or responsible parties to perform abatement, 
abatement options, and which agencies and regulatory programs should provide 
oversight for abatement activities (e.g., U.S. EPA under CERCLA, DTSC under 
RCRA, Water Board under Porter-Cologne Act, municipality under local 
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considered: sediment removal, capping, enhanced maintenance, treatment retrofit, 
power washing and collection, routing to POTW. 

v. Identify areas for expedited abatement based on loading potential including 
factors such as PCB concentration, mass of sediment, and mobilization potential 
and/or human health protection thresholds, such as CHSSLs. 

vi. Conduct abatement program. 

vii. Reporting:  Report on suspect properties (activities i, ii, and iii) and sediment 
accumulation areas in Year 1 Annual Report.  Report on proposed (steps iv and v) 
abatement activities, funding, agency oversight, and schedules in Year 3 Annual 
Report.  Report results of abatement program effectiveness in Year 4 Annual 
Report. 

C.12.e. Evaluate and enhance municipal sediment removal and management 
practices
i. Permittees shall jointly evaluate ways to enhance existing municipal street 

sweeping, inlet cleaning, catch basin cleaning, and pump station cleaning via 
increased effort and/or retrofits.  This evaluation shall also include consideration 
of street flushing and capture, collection, or routing to POTW as a potential 
enhanced management practice. 

ii.  The Permittees shall jointly evaluate existing information on high-efficiency 
street sweepers.  The goal is to evaluate the cost-effectiveness of high-efficiency 
street sweeping relative to reducing pollutant loads.   Permittees shall develop 
recommendations for follow-up studies to be conducted. 

iii. Reporting: The Permittees shall submit the results of these two evaluations in 
the Year 2 Annual Report. 

iv. Beginning in Year 3 of the Permit term,  Permittees shall implement specific 
measures from the evaluation report in a number of locations throughout region.   

v. Reporting: Report effectiveness of enhanced practices pilot implementation in 
the Year 4 Annual Report. 

C.12.f. On-Site Stormwater Treatment via Retrofit 
i. Identify locations that present opportunities to install on-site treatment systems 

(i.e., detention basins, sand filters, infiltration basins, treatment wetlands) along 
with an assessment of the best options for those locations.  This assessment shall 
identify potential locations draining a variety of land uses and discuss 
technological and economical feasibility.  Additional consideration shall be given 
to areas of elevated PCBs concentrations. 

ii. Reporting:  In the Year 1 Annual Report, report on candidate locations with 
types of treatment retrofit.  Report shall include assessment of at least 15 
locations in the Phase I program areas. 
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and/or human health protection thresholds, such as CHSSLs. 

Reporting:  Report on suspect properties (activities i, ii, and iii) and sediment Reporting:  Report on suspect properties (activities i, ii, and iii) and sediment 
accumulation areas in Year 1 Annual Report.  Report on proposed (steps iv and v) accumulation areas in Year 1 Annual Report.  Report on proposed (steps iv and v) 
abatement activities, funding, agency oversight, and schedules in Year 3 Annual abatement activities, funding, agency oversight, and schedules in Year 3 Annual 
Report.  Report results of abatement program effectiveness in Year 4 Annual Report.  Report results of abatement program effectiveness in Year 4 Annual 

Evaluate and enhance municipal sediment removal and management diment removal and management 

Permittees shall jointly evaluate ways to enhance existing municipal street Permittees shall jointly evaluate ways to enhance existing municipal street 
sweeping, inlet cleaning, catch basin cleaning, and pump station cleaning via sweeping, inlet cleaning, catch basin cleaning, and pump station cleaning via 
increased effort and/or retrofits.  This evaluation shall also include consideration increased effort and/or retrofits.  This evaluation shall also include consideration 
of street flushing and capture, collection, or routing to POTW as a potential of street flushing and capture, collection, or routing to POTW as a potential 
enhanced management practice. 

 The Permittees shall jointly evaluate existing information on high-efficiency  The Permittees shall jointly evaluate existing information on high-efficiency 
street sweepers.  The goal is to evaluate the cost-effectiveness of high-efficiency street sweepers.  The goal is to evaluate the cost-effectiveness of high-efficiency 
street sweeping relative to reducing pollutant loads.   Permittees shall develop street sweeping relative to reducing pollutant loads.   Permittees shall develop 
recommendations for follow-up studies to be conducted. recommendations for follow-up studies to be conducted. 

iii.iii. Reporting:Reporting: The Permittees shall submit the results of these two evaluations in The Permittees shall submit the results of these two evaluations in 
the Year 2 Annual Report. the Year 2 Annual Report. 

iv. Beginning in Year 3 of the Permit term,  Permittees shall implement specific Beginning in Year 3 of the Permit term,  Permittees shall implement specific 
measures from the evaluation report in a number of locations throughout region.   measures from the evaluation report in a number of locations throughout region.   

v. Reporting: Report effectiveness of enhanced practices pilot implementation in Report effectiveness of enhanced practices pilot implementation in 
the Year 4 Annual Report. the Year 4 Annual Report. 

C.12.f.C.12.f. On-Site Stormwater Treatment via Retrofit On-Site Stormwater Treatment via Retrofit 
i.i. Identify locations that present opportunities to install on-site treatment systems Identify locations that present opportunities to install on-site treatment systems 

(i.e., detention basins, sand filters, infiltration basins, treatment wetlands) along (i.e., detention basins, sand filters, infiltration basins, treatment wetlands) along 
with an assessment of the best options for those locations.  This assessment shall with an assessment of the best options for those locations.  This assessment shall 
identify potential locations draining a variety of land uses and discuss identify potential locations draining a variety of land uses and discuss 
technological and economical feasibility.  Additional consideration shall be given technological and economical feasibility.  Additional consideration shall be given 
to areas of elevated PCBs concentrations. to areas of elevated PCBs concentrations. 

Reporting:  In the Year 1 Annual Report, report on candidate locations with 
types of treatment retrofit.  Report shall include assessment of at least 15 
locations in the Phase I program areas. 
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iii. Based on first stage report, select sites to perform pilot studies.  Conduct pilot 
studies in selected locations.  Pilots should be conducted such that they span 
treatment types and drainage characteristics. 

iv. Reporting: In the Year 4 Annual Report, report status, results, and lessons 
learned from the pilot studies and plan for next term�s permit requirements for 
possibly implementing this type of treatment on an expanded basis throughout 
region. 

C.12.g. Diversion of Dry Weather and First Flush Flows to POTWs  
i. Prepare a list of existing stormwater pump stations in the Program areas and 

evaluate drainage characteristics and the feasibility of diverting flows to the 
sanitary sewers to be treated by the local POTWs.   The permittee must work with 
the local POTW on a watershed, program, or regional level on the feasibility and 
cost sharing agreements.  The feasibility shall include but not be limited to costs, 
benefits and impacts on the stormwater and wastewater agencies and the receiving 
waters relevant to the diversion and treatment of the dry weather and the first 
flush flows. 

ii. Reporting:  Submit the list of existing stormwater pump stations, the feasibility, 
and the candidate pump stations for pilot studies with time schedules in the Year 
1 Annual Report 

iii. Implement the pilot studies that represent a range of conditions and land uses.  As 
part of the pilot studies, monitor and measure PCB load reduction as well as a 
proposed method for how to distribute the reduced PCB load to wastewater 
agencies and permittees. 

iv. Reporting:  Report annually the status of the pilot studies.  Report the final results 
in the Year 4 Annual Report.    

C.12.h.Monitor stormwater loads and loads reduced 
i. Develop and implement a monitoring program to quantify PCBs loads and loads 

reduced through source control, treatment and other management measures as 
required in Provision C.8.e. 

C.12.i. Development of a risk reduction program 
i. Develop and implement a regional risk reduction program to mitigate loads of 

PCBs.  In developing and implementing the regional risk reduction program, the 
permittees should coordinate with BACWA, the Office of Environmental Health 
Hazard Assessment and Department of Health Services related to consumption of 
impacted Bay fish.  

ii. Reporting:  In the Year 2 Annual Report, include summary of the implementation 
of the risk reduction outreach program. 
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learned from the pilot studies and plan for next term�s permit requirements for 
possibly implementing this type of treatment on an expanded basis throughout 

Diversion of Dry Weather and First Flush Flows to POTWs  Diversion of Dry Weather and First Flush Flows to POTWs  
Prepare a list of existing stormwater pump stations in the Program areas and Prepare a list of existing stormwater pump stations in the Program areas and 
evaluate drainage characteristics and the feasibility of diverting flows to the evaluate drainage characteristics and the feasibility of diverting flows to the 
sanitary sewers to be treated by the local POTWs.   The permittee must work with sanitary sewers to be treated by the local POTWs.   The permittee must work with 
the local POTW on a watershed, program, or regional level on the feasibility and the local POTW on a watershed, program, or regional level on the feasibility and 
cost sharing agreements.  The feasibility shall include but not be limited to costs, cost sharing agreements.  The feasibility shall include but not be limited to costs, 
benefits and impacts on the stormwater and wastewater agencies and the receiving benefits and impacts on the stormwater and wastewater agencies and the receiving 
waters relevant to the diversion and treatment of the dry weather and the first waters relevant to the diversion and treatment of the dry weather and the first 

Reporting:  Submit the list of existing stormwater pump stations, the feasibility, Reporting:  Submit the list of existing stormwater pump stations, the feasibility, 
and the candidate pump stations for pilot studies with time schedules in the Year and the candidate pump stations for pilot studies with time schedules in the Year 
1 Annual Report 

Implement the pilot studies that represent a range of conditions and land uses.  As Implement the pilot studies that represent a range of conditions and land uses.  As 
part of the pilot studies, monitor and measure PCB load reduction as well as a part of the pilot studies, monitor and measure PCB load reduction as well as a 
proposed method for how to distribute the reduced PCB load to wastewater proposed method for how to distribute the reduced PCB load to wastewater 
agencies and permittees. agencies and permittees. 

iv.iv. Reporting:  Report annually the status of the pilot studies.  Report the final results Reporting:  Report annually the status of the pilot studies.  Report the final results 
in the Year 4 Annual Report.    in the Year 4 Annual Report.    

C.12.h.C.12.h.Monitor stormwater loads and loads reduced Monitor stormwater loads and loads reduced 
i. Develop and implement a monitoring program to quantify PCBs loads and loads Develop and implement a monitoring program to quantify PCBs loads and loads 

reduced through source control, treatment and other management measures as reduced through source control, treatment and other management measures as 
required in Provision C.8.e. required in Provision C.8.e. 

C.12.i.C.12.i. Development of a risk reduction program Development of a risk reduction program 
i.i. Develop and implement a regional risk reduction program to mitigate loads of Develop and implement a regional risk reduction program to mitigate loads of 

PCBs.  In developing and implementing the regional risk reduction program, the PCBs.  In developing and implementing the regional risk reduction program, the 
permittees should coordinate with BACWA, the Office of Environmental Health permittees should coordinate with BACWA, the Office of Environmental Health 
Hazard Assessment and Department of Health Services related to consumption of Hazard Assessment and Department of Health Services related to consumption of 
impacted Bay fish.  impacted Bay fish.  

Reporting:  In the Year 2 Annual Report, include summary of the implementation 
of the risk reduction outreach program. 
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C.12.j. Fate and transport study of PCBs in urban runoff 
i. Conduct or cause to be conducted studies aimed at better understanding the fate, 

transport, and biological uptake of PCBs discharged in urban runoff  

ii. Reporting: Submit in Year 1 Annual Report the specific manner in which these 
information needs will be accomplished and describe the studies to be performed 
with a schedule.  Report the findings and results of the studies completed, 
planned, or in progress in the Year 4 Annual Report 
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Reporting: Submit in Year 1 Annual Report the specific manner in which these 
information needs will be accomplished and describe the studies to be performed 
with a schedule.  Report the findings and results of the studies completed, with a schedule.  Report the findings and results of the studies completed, 
planned, or in progress in the Year 4 Annual Report planned, or in progress in the Year 4 Annual Report 
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C.13. Copper
The permittees shall implement control programs for pollutants that have the 
reasonable potential to cause or contribute to exceedances of water quality 
standards or Basin Plan objectives.  The control program for copper is detailed 
below.  Permittees shall perform the control measures and accomplish the reporting 
on those control measures according to the provisions below.   

C.13.a. Manage waste generated from cleaning and treating of copper architectural 
features, including copper roofs, during construction and post-construction. 
i. Develop local ordinance to prohibit the discharge of waste from the cleaning, 

treating, and washing of the surface of copper architectural features, including 
copper roofs to storm drains.  

ii. Develop BMPs on how to manage the waste during and post-construction 
iii. Prohibit waste discharge to the storm drain and require BMPs when issuing 

building permits and operational permits. 
iv. Train installers and operators on required BMPs. 
v. Enforce against non-compliance. 
vi. Reporting:  

(1) Submit the ordinance language with adopting schedule in Year 2 report and 
the adopted ordinance and BMPs in Year 3 report.    

(2) Alternatively, report on the existing legal authority to prohibit such 
discharges and to ensure compliance.   

(3) Report annually thereafter on training, permitting and enforcement 
activities.  

(4) In Year 4 Annual Report, evaluate the effectiveness of the ordinance and 
BMP implementation and propose any additional measures to address this 
source. 

C.13.b.Manage discharges from Pools, Spas, and Fountains that contain
copper-based chemicals
i. Prohibit discharges from pools, spas, and fountains that contain copper-based 

chemicals to stormdrains by adopting local ordinance. 

ii. Require installation of sanitary sewer discharge connection for pools, spas, and 
fountains.  With proper permit from the POTWs, filter backwash shall be 
discharged to the sewer. 

iii. Reporting:
(1) Submit model ordinance language with an adoption schedule in Year 2 

report. This can be one regional product.   
(2) Report on adopted ordinance in Year 3 report.   
(3) Report on implementation and enforcement of the ordinance in Year 4 and 

Page 106                                                  Provision C.13.                                             May 1, 2007

standards or Basin Plan objectives.  The control program for copper is detailed 
rol measures and accomplish the reporting 

on those control measures according to the provisions below.   on those control measures according to the provisions below.   

and treating of copper architectural and treating of copper architectural 
features, including copper roofs, during construction and post-construction.  construction and post-construction. 

Develop local ordinance to prohibit the discharge of waste from the cleaning, Develop local ordinance to prohibit the discharge of waste from the cleaning, 
treating, and washing of the surface of copper architectural features, including copper architectural features, including 

Develop BMPs on how to manage the waste during and post-construction Develop BMPs on how to manage the waste during and post-construction 
Prohibit waste discharge to the storm drain and require BMPs when issuing Prohibit waste discharge to the storm drain and require BMPs when issuing 
building permits and operational permits. building permits and operational permits. 
Train installers and operators on required BMPs. Train installers and operators on required BMPs. 
Enforce against non-compliance. 

Submit the ordinance language with adopting schedule in Year 2 report and Submit the ordinance language with adopting schedule in Year 2 report and 
the adopted ordinance and BMPs in Year 3 report.    the adopted ordinance and BMPs in Year 3 report.    

(2) Alternatively, report on the existing legal authority to prohibit such Alternatively, report on the existing legal authority to prohibit such 
discharges and to ensure compliance.   discharges and to ensure compliance.   

(3) Report annually thereafter on training, permitting and enforcement Report annually thereafter on training, permitting and enforcement 
activities.  activities.  

(4)(4) In Year 4 Annual Report, evaluate the effectiveness of the ordinance and In Year 4 Annual Report, evaluate the effectiveness of the ordinance and 
BMP implementation and propose any additional measures to address this BMP implementation and propose any additional measures to address this 
source. source. 

C.13.b.C.13.b.Manage discharges from Pools, SpaManage discharges from Pools, Spas, and Fountains that contain
copper-based chemicalscopper-based chemicals
i.i. Prohibit discharges from pools, spas, and fountains that contain copper-based Prohibit discharges from pools, spas, and fountains that contain copper-based 

chemicals to stormdrains by adopting local ordinance. chemicals to stormdrains by adopting local ordinance. 

ii.ii. Require installation of sanitary sewer discharge connection for pools, spas, and Require installation of sanitary sewer discharge connection for pools, spas, and 
fountains.  With proper permit from the POTWs, filter backwash shall be fountains.  With proper permit from the POTWs, filter backwash shall be 
discharged to the sewer. discharged to the sewer. 

iii. Reporting:Reporting:
(1)(1) Submit model ordinance language with an adoption schedule in Year 2 

report. This can be one regional product.   
Report on adopted ordinance in Year 3 report.   
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Year 5 reports. 
(4) Alternatively, certify that legal authority already exists to prohibit such 

discharges by submitting the necessary documentation with a plan and 
schedule to implement and enforce the existing authority in Year 2 report.  

(5) Report on implementation and enforcement of the ordinance in Annual 
Reports thereafter including additional or revised management measures.  

C.13.c. Vehicle Brake Pads 
i. Participate in the Brake Pad Partnership (BPP) process and track upcoming 

decision point regarding brake pad copper content at the conclusion of Prop. 13 
study. 

ii. Reporting: Depending upon progress of BPP project, report on outcome in 
Annual Report after decision point in this project. 

iii. Implement enhanced treatment system design, operation and maintenance efforts 
in a number of locations for copper control.  Each program will conduct a focused 
implementation pilot test in at least one location to enhance treatment system 
design, operation, and maintenance.  Appropriate locations are those likely to be 
affected by brake pad wear debris.  The purpose of the pilot tests is to minimize 
the amount of brake pad-associated copper reaching the Bay.  These pilot tests 
may involve retrofits, street sweeping, cleanouts, etc.  Pilot tests shall be 
performed in Years 2- 4.  

iv. Reporting: 
(1) Report on effectiveness of the pilot tests and prospects for increasing efforts 

throughout the region in Year 4 Annual Report.  
(2) Evaluate effectiveness of addressing copper from brake pads from all of the 

above.  Consider and propose additional pollution prevention, enhanced 
treatment design, operation, and maintenance.   

C.13.d.Industrial Sources 
i. Identify industrial sources using copper (e.g., plating facilities, metal finishers, 

auto dismantlers). 

ii. As part of the industrial inspection, ensure that proper BMPs are in place to 
minimize discharge of copper to stormdrains, including consideration of roof 
runoff which might accumulate copper deposits from ventilation systems on site.   

iii. Reporting:  
(1) Highlight in the industrial inspection component the industrial copper 

sources. 
(2) Report on BMP implementation, compliance, and management practice 

updates for next permit term.  
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Report on implementation and enforcement of the ordinance in Annual 
Reports thereafter including additional or revised management measures.  

Participate in the Brake Pad Partnership (BPP) process and track upcoming Participate in the Brake Pad Partnership (BPP) process and track upcoming 
decision point regarding brake pad copper content at the conclusion of Prop. 13 decision point regarding brake pad copper content at the conclusion of Prop. 13 

Reporting: Depending upon progress of BPP project, report on outcome in BPP project, report on outcome in 
Annual Report after decision point in this project. Annual Report after decision point in this project. 

Implement enhanced treatment system design, operation and maintenance efforts Implement enhanced treatment system design, operation and maintenance efforts 
in a number of locations for copper control.  Each program will conduct a focused in a number of locations for copper control.  Each program will conduct a focused 
implementation pilot test in at least one location to enhance treatment system implementation pilot test in at least one location to enhance treatment system 
design, operation, and maintenance.  Appropriate locations are those likely to be design, operation, and maintenance.  Appropriate locations are those likely to be 
affected by brake pad wear debris.  The purpose of the pilot tests is to minimize affected by brake pad wear debris.  The purpose of the pilot tests is to minimize 
the amount of brake pad-associated copper reaching the Bay.  These pilot tests the amount of brake pad-associated copper reaching the Bay.  These pilot tests 
may involve retrofits, street sweeping, cleanouts, etc.  Pilot tests shall be may involve retrofits, street sweeping, cleanouts, etc.  Pilot tests shall be 
performed in Years 2- 4.  performed in Years 2- 4.  

Reporting: 
(1) Report on effectiveness of the pilot tests and prospects for increasing efforts Report on effectiveness of the pilot tests and prospects for increasing efforts 

throughout the region in Year 4 Annual Report.  throughout the region in Year 4 Annual Report.  
(2)(2) Evaluate effectiveness of addressing copper from brake pads from all of the Evaluate effectiveness of addressing copper from brake pads from all of the 

above.  Consider and propose additional pollution prevention, enhanced above.  Consider and propose additional pollution prevention, enhanced 
treatment design, operation, and maintenance.   treatment design, operation, and maintenance.   

C.13.d.C.13.d.Industrial Sources Industrial Sources 
i. Identify industrial sources using copper (e.g., plating facilities, metal finishers, Identify industrial sources using copper (e.g., plating facilities, metal finishers, 

auto dismantlers). auto dismantlers). 

ii.ii. As part of the industrial inspection, ensure that proper BMPs are in place to As part of the industrial inspection, ensure that proper BMPs are in place to 
minimize discharge of copper to stormdrains, including consideration of roof minimize discharge of copper to stormdrains, including consideration of roof 
runoff which might accumulate copper deposits from ventilation systems on site.   runoff which might accumulate copper deposits from ventilation systems on site.   

iii.iii. Reporting:  Reporting:  
(1)(1) Highlight in the industrial inspection component the industrial copper Highlight in the industrial inspection component the industrial copper 

sources. 
(2) Report on BMP implementation, compliance, and management practice 

updates for next permit term.  
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C.14. Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides and Selenium 

C.14.a. Control Program for PBDEs, Legacy Pesticides, and Selenium.   
To determine if urban runoff is a conveyance mechanism associated with the possible 
impairment of San Francisco Bay for PBDEs, legacy pesticides (such as DDT, 
dieldrin, and chlordane), and selenium, the Permittees shall work with the other 
municipal stormwater management agencies in the Bay Area to implement a plan 
(PBDEs/Legacy Pesticides/Selenium Plans) to identify, assess, and manage 
controllable sources of PBDEs, legacy pesticides, and selenium found in urban 
runoff, if any.  The Water Board recognizes that these three pollutants are distinct in 
terms of origin and transport, but they have been grouped into a single permit 
provision because the requirements are identical.  The Water Board anticipates that 
some of the control measures that are developed for PCBs consistent with 
aforementioned efforts warrant consideration for the control of  PBDEs and possibly 
legacy pesticides. 

 
The PBDEs/Legacy Pesticides/Selenium Plan shall include actions to:  
i. Characterize the representative distribution of PBDEs, legacy pesticides, and 

selenium in the urban areas of the entire Bay Area to determine:  
(1) If PBDEs, legacy pesticides, and selenium are present in urban runoff,  
(2) If PBDEs, legacy pesticides, or selenium are distributed relatively uniformly 

in urban areas, and 
(3) Whether storm drains or other surface drainage pathways are sources of 

PBDEs, legacy pesticides, or selenium in themselves, or whether there are 
specific locations within urban watersheds where prior or current uses result 
in land sources contributing to discharges of PBDEs, legacy pesticides, or 
selenium to San Francisco Bay via urban runoff conveyance systems. 

ii. Submit report with the results of the characterization of PBDEs, legacy pesticides, 
and selenium in urban areas throughout the Bay in the Year 2 Annual Report.  

iii. Provide information to allow calculation of PBDEs, legacy pesticides, and 
selenium loads to San Francisco Bay from urban runoff conveyance systems; 

iv. Submit report with the information required to compute such loads to San 
Francisco Bay of PBDEs, legacy pesticides, and selenium from urban runoff 
conveyance systems throughout the Bay in the Year 3 Annual Report.  

v. Identify control measures and/or management practices to eliminate or reduce 
discharges of PBDEs, legacy pesticides, or selenium conveyed by urban runoff 
conveyance systems;  

vi. Submit report identifying such control measures/management practices in the 
Year 4 Annual Report.  
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To determine if urban runoff is a conveyance mechanism associated with the possible 
impairment of San Francisco Bay for PBDEs, legacy pesticides (such as DDT, 
dieldrin, and chlordane), and selenium, the Permittees shall work with the other dieldrin, and chlordane), and selenium, the Permittees shall work with the other 
municipal stormwater management agencies in the Bay Area to implement a plan municipal stormwater management agencies in the Bay Area to implement a plan 
(PBDEs/Legacy Pesticides/Selenium Plans) to identify, assess, and manage (PBDEs/Legacy Pesticides/Selenium Plans) to identify, assess, and manage 
controllable sources of PBDEs, legacy pesticides, and selenium found in urban controllable sources of PBDEs, legacy pesticides, and selenium found in urban 
runoff, if any.  The Water Board recognizes that these three pollutants are distinct in runoff, if any.  The Water Board recognizes that these three pollutants are distinct in 
terms of origin and transport, but they have been grouped into a single permit terms of origin and transport, but they have been grouped into a single permit 
provision because the requirements are identical.  The Water Board anticipates that provision because the requirements are identical.  The Water Board anticipates that 
some of the control measures that are developed for PCBs consistent with some of the control measures that are developed for PCBs consistent with 
aforementioned efforts warrant consideration for the control of  PBDEs and possibly on for the control of  PBDEs and possibly 

The PBDEs/Legacy Pesticides/Selenium Plan shall include actions to:  The PBDEs/Legacy Pesticides/Selenium Plan shall include actions to:  
Characterize the representative distribution of PBDEs, legacy pesticides, and Characterize the representative distribution of PBDEs, legacy pesticides, and 
selenium in the urban areas of the entire Bay Area to determine:  selenium in the urban areas of the entire Bay Area to determine:  

If PBDEs, legacy pesticides, and selenium are present in urban runoff,  If PBDEs, legacy pesticides, and selenium are present in urban runoff,  
If PBDEs, legacy pesticides, or selenium are distributed relatively uniformly If PBDEs, legacy pesticides, or selenium are distributed relatively uniformly 
in urban areas, and in urban areas, and 

(3) Whether storm drains or other surface drainage pathways are sources of Whether storm drains or other surface drainage pathways are sources of 
PBDEs, legacy pesticides, or selenium in themselves, or whether there are PBDEs, legacy pesticides, or selenium in themselves, or whether there are 
specific locations within urban watersheds where prior or current uses result specific locations within urban watersheds where prior or current uses result 
in land sources contributing to discharges of PBDEs, legacy pesticides, or in land sources contributing to discharges of PBDEs, legacy pesticides, or 
selenium to San Francisco Bay via urban runoff conveyance systems. selenium to San Francisco Bay via urban runoff conveyance systems. 

ii. Submit report with the results of the characterization of PBDEs, legacy pesticides, Submit report with the results of the characterization of PBDEs, legacy pesticides, 
and selenium in urban areas throughout the Bay in the Year 2 Annual Report.and selenium in urban areas throughout the Bay in the Year 2 Annual Report.

iii. Provide information to allow calculation of PBDEs, legacy pesticides, and Provide information to allow calculation of PBDEs, legacy pesticides, and 
selenium loads to San Francisco Bay from urban runoff conveyance systems; selenium loads to San Francisco Bay from urban runoff conveyance systems; 

iv. Submit report with the information required to compute such loads to San Submit report with the information required to compute such loads to San 
Francisco Bay of PBDEs, legacy pesticides, and selenium from urban runoff Francisco Bay of PBDEs, legacy pesticides, and selenium from urban runoff 
conveyance systems throughout the Bay in the Year 3 Annual Report.conveyance systems throughout the Bay in the Year 3 Annual Report.

v.v. Identify control measures and/or management practices to eliminate or reduce Identify control measures and/or management practices to eliminate or reduce 
discharges of PBDEs, legacy pesticides, or selenium conveyed by urban runoff discharges of PBDEs, legacy pesticides, or selenium conveyed by urban runoff 
conveyance systems;  conveyance systems;  

vi. Submit report identifying such control measures/management practices in the Submit report identifying such control measures/management practices in the 
Year 4 Annual Report.Year 4 Annual Report.
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C.14.b.The Permittees may coordinate with other stormwater programs and/or other 
organizations to implement cooperative plans and programs to facilitate 
implementation of the specified actions. 
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C.15. Exempted and Conditionally Exempted Discharges

C.15.a. Exempted Non-Stormwater Discharges (Exempted Discharges):  
i. Discharge Type:  In carrying out Discharge Prohibition A of this Permit, the 

following unpolluted discharges shall be exempted from prohibition of non-
stormwater discharges: 
(1) Flows from riparian habitats or wetlands; 
(2) Diverted stream flows; 
(3) Flows from natural springs; 
(4) Rising ground waters; and  
(5) Uncontaminated groundwater infiltration. 

ii. Implementation Level:  The non-stormwater discharges list in Provision 
C.15.a.i. above shall be exempted unless they are identified by the Permittees or 
the Executive Officer as sources of pollutants to receiving waters.  If any of the 
above categories of discharges, or sources of such discharges, is identified as 
sources of pollutants to receiving waters, then such categories or sources shall be 
addressed as conditionally exempted discharges in accordance with Provision 
C.15.b. below. 

C.15.b.Conditionally Exempted Non-Stormwater Discharges:   
Permittees may regulate the exempt non-stormwater discharge types listed below.  
The term �Discharger� in Provision C.15. refers to a non-Permittee discharging the 
exempt non-stormwater.  For example, Dischargers may refer to water utilities or 
construction site operators.   

The following non-stormwater discharges are exempt if they are either identified by 
the Permittees or the Executive Officer as not being sources of pollutants to receiving 
waters or if appropriate control measures to eliminate adverse impacts of such 
sources are developed and implemented in accordance with the tasks and 
implementation levels of each category of Provision C.15.b.i.-vii. below.   

i. Discharge Type: Pumped Groundwater, Foundation Drains, Water from Crawl 
Space Pumps and Footing Drains:  
(1) Required BMPs 

(a) Dischargers shall properly filter uncontaminated groundwater before 
discharge, if necessary to remove total suspended solids (TSS) or silt.  

(b) Dischargers shall notify and report to the Water Board and local 
agencies before starting new discharge of uncontaminated groundwater 
to storm drains at flows 50,000 gallon/day or more. 

(c) Appropriate BMPs to render pumped groundwater free of pollutants and 
therefore exempted from prohibition may include: filtration, settling, 
coagulant application with no residual coagulant discharge, minor odor 
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following unpolluted discharges shall be exempted from prohibition of non-

Uncontaminated groundwater infiltration. 

 The non-stormwater discharges list in Provision  The non-stormwater discharges list in Provision 
C.15.a.i. above shall be exempted unless they are identified by the Permittees or C.15.a.i. above shall be exempted unless they are identified by the Permittees or 
the Executive Officer as sources of pollutants to receiving waters.  If any of the the Executive Officer as sources of pollutants to receiving waters.  If any of the 
above categories of discharges, or sources of such discharges, is identified as above categories of discharges, or sources of such discharges, is identified as 
sources of pollutants to receiving waters, then such categories or sources shall be sources of pollutants to receiving waters, then such categories or sources shall be 
addressed as conditionally exempted discharges in accordance with Provision addressed as conditionally exempted discharges in accordance with Provision 
C.15.b. below. 

Conditionally Exempted Non-Stormwater Discharges:Conditionally Exempted Non-Stormwater Discharges:   
Permittees may regulate the exempt non-stormwater discharge types listed below.  Permittees may regulate the exempt non-stormwater discharge types listed below.  
The term �Discharger� in Provision C.15. refers to a non-Permittee discharging the The term �Discharger� in Provision C.15. refers to a non-Permittee discharging the 
exempt non-stormwater.  For example, Dischargers may refer to water utilities or exempt non-stormwater.  For example, Dischargers may refer to water utilities or 
construction site operators.   construction site operators.   

The following non-stormwater discharges are exempt if they are either identified by The following non-stormwater discharges are exempt if they are either identified by 
the Permittees or the Executive Officer as not being sources of pollutants to receiving the Permittees or the Executive Officer as not being sources of pollutants to receiving 
waters or if appropriate control measures to eliminate adverse impacts of such waters or if appropriate control measures to eliminate adverse impacts of such 
sources are developed and implemented in accordance with the tasks and sources are developed and implemented in accordance with the tasks and 
implementation levels of each category of Provision C.15.b.i.-vii. below.   implementation levels of each category of Provision C.15.b.i.-vii. below.   

i. Discharge Type:Discharge Type: Pumped Groundwater, Foundation Drains, Water from Crawl 
Space Pumps and Footing Drains:  Space Pumps and Footing Drains:  
(1) Required BMPs Required BMPs 

(a) Dischargers shall properly filter uncontaminated groundwater before Dischargers shall properly filter uncontaminated groundwater before 
discharge, if necessary to remove total suspended solids (TSS) or silt.  discharge, if necessary to remove total suspended solids (TSS) or silt.  

(b)(b) Dischargers shall notify and report to the Water Board and local 
agencies before starting new discharge of uncontaminated groundwater 
to storm drains at flows 50,000 gallon/day or more. 

(c) Appropriate BMPs to render pumped groundwater free of pollutants and 
therefore exempted from prohibition may include: filtration, settling, 
coagulant application with no residual coagulant discharge, minor odor 
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or color removal with activated carbon, peroxide addition or other minor 
treatment. 

ii. Implementation Level: 
(1) Discharge of treated groundwater shall be authorized by the Water Board.  

Such discharges shall meet water quality standards consistent with the 
existing effluent limitations in the NPDES General Permits, such as NPDES 
No. CAG912002 and CAG912003 for Discharge or Reuse of Extracted and 
Treated Groundwater Resulting from the Cleanup of Groundwater Polluted 
by fuel and VOCs, respectively, and CAG912004 for discharges of low-
level, incidental, and potentially contaminated groundwater. 

(2) Dischargers shall analyze water samples using approved EPA Methods (e.g., 
(a) EPA Method 160.2 for total suspended solids; (b) EPA Method 8015 
Modified for total petroleum hydrocarbons; (c) EPA Method 8260 or 
equivalent for volatile organic compounds; and (d) EPA Method 3005 for 
metals. 

(3) Dischargers shall monitor discharges on the first two consecutive days of 
dewatering, and once a month thereafter at a minimum, and more frequently 
if necessary.  If a pumped groundwater discharge is established as 
unpolluted, except for turbidity, no monitoring is required unless new 
indications of pollution are observed. 

(4) Dischargers shall maintain turbidity of discharged water below 50 NTUs for 
discharges to dry creeks or storm drains.  If receiving water is above 50 
NTU, discharge will not exceed background turbidity by more than 10%. 

(5) Dischargers shall maintain pH of discharged water within the range of 6.5 to 
8.5. 

(6) Discharges from dewatering activities shall only be allowed to storm drain 
collection systems if there are no other feasible disposal alternatives (e.g., 
disposal to sanitary sewer). 

(7) Dischargers shall control and maintain discharge of unpolluted or treated 
groundwater to prevent erosion at the discharge point; and at a rate that 
avoids scouring of banks and excess sedimentation in the receiving water 
body. 

iii. Reporting: Discharges that require Water Board approval shall be subject to 
submittal of monitoring report.  

iv. Discharge Type:  Air Conditioning Condensate 
Required BMPs - Where feasible, Dischargers shall discharge condensate to 
ground. 
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Such discharges shall meet water quality standards consistent with the 
existing effluent limitations in the NPDES General Permits, such as NPDES 
No. CAG912002 and CAG912003 for Discharge or Reuse of Extracted and No. CAG912002 and CAG912003 for Discharge or Reuse of Extracted and 

the Cleanup of Groundwater Polluted the Cleanup of Groundwater Polluted 
by fuel and VOCs, respectively, and CAG912004 for discharges of low-by fuel and VOCs, respectively, and CAG912004 for discharges of low-
level, incidental, and potentially contaminated groundwater. level, incidental, and potentially contaminated groundwater. 

Dischargers shall analyze water samples using approved EPA Methods (e.g., Dischargers shall analyze water samples using approved EPA Methods (e.g., 
(a) EPA Method 160.2 for total suspended solids; (b) EPA Method 8015 (a) EPA Method 160.2 for total suspended solids; (b) EPA Method 8015 
Modified for total petroleum hydrocarbons; (c) EPA Method 8260 or Modified for total petroleum hydrocarbons; (c) EPA Method 8260 or 
equivalent for volatile organic compounds; and (d) EPA Method 3005 for equivalent for volatile organic compounds; and (d) EPA Method 3005 for 

Dischargers shall monitor discharges on the first two consecutive days of Dischargers shall monitor discharges on the first two consecutive days of 
dewatering, and once a month thereafter at a minimum, and more frequently dewatering, and once a month thereafter at a minimum, and more frequently 
if necessary.  If a pumped groundwater discharge is established as if necessary.  If a pumped groundwater discharge is established as 
unpolluted, except for turbidity, no monitoring is required unless new unpolluted, except for turbidity, no monitoring is required unless new 
indications of pollution are observed. indications of pollution are observed. 

Dischargers shall maintain turbidity of discharged water below 50 NTUs for Dischargers shall maintain turbidity of discharged water below 50 NTUs for 
discharges to dry creeks or storm drains.  If receiving water is above 50 discharges to dry creeks or storm drains.  If receiving water is above 50 
NTU, discharge will not exceed background turbidity by more than 10%. NTU, discharge will not exceed background turbidity by more than 10%. 

(5) Dischargers shall maintain pH of discharged water within the range of 6.5 to Dischargers shall maintain pH of discharged water within the range of 6.5 to 
8.5. 8.5. 

(6)(6) Discharges from dewatering activities shall only be allowed to storm drain Discharges from dewatering activities shall only be allowed to storm drain 
collection systems if there are no other feasible disposal alternatives (e.g., collection systems if there are no other feasible disposal alternatives (e.g., 
disposal to sanitary sewer). disposal to sanitary sewer). 

(7) Dischargers shall control and maintain discharge of unpolluted or treated Dischargers shall control and maintain discharge of unpolluted or treated 
groundwater to prevent erosion at the discharge point; and at a rate that groundwater to prevent erosion at the discharge point; and at a rate that 
avoids scouring of banks and excess sedimentation in the receiving water avoids scouring of banks and excess sedimentation in the receiving water 
body. 

iii.iii. Reporting:Reporting: Discharges that require Water Board approval shall be subject to Discharges that require Water Board approval shall be subject to 
submittal of monitoring report.  submittal of monitoring report.  

iv.iv. Discharge Type:  Air Conditioning Condensate Discharge Type:  Air Conditioning Condensate 
Required BMPsRequired BMPs - Where feasible, Dischargers shall discharge condensate to 
ground. ground. 
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v. Implementation Level: 
(1) Discharges from air conditioning condensate shall only be allowed to storm 

drain collection systems if there are no other feasible disposal alternatives 
(e.g., disposal to sanitary sewer or landscaped areas).  If discharges are 
allowed to the storm drain collection system, the Dischargers shall use a 
pipe or trough to direct the flow.  Permittees shall not allow discharges to 
run across parking lots or other paved surfaces where it may come in contact 
with pollutants prior to reaching the storm drain.  

(2) Discharges to the storm drain collection systems shall not be allowed if the 
condensate has been treated with algae inhibitors, corrosion control 
chemicals or other additives. 

(3) For large, new air conditioning units, Dischargers shall direct condensate 
wastewater to the sanitary sewer.  Direct discharges of condensate to storm 
drains shall be prohibited unless adequate treatment measures are in place to 
meet water quality standards. 

vi. Discharge Types: Planned49, Unplanned50, and Emergency Discharges of 
Potable Water System 
(1) Planned Discharge:  Routine operation and maintenance activities, such as 

disinfection of mains, testing of hydrants, storage tank maintenance, 
cleaning and lining pipe sections, routine distribution system flushing, 
reservoir dewatering, and main dewatering activities. 

(a) Required BMPs51 - Permittees shall implement or require Dischargers to 
implement appropriate BMPs for dechlorination, erosion, and sediment 
control measures for all planned discharges consistent with water utility 
specific BMP manual. 

(b) Administrative BMPs � In some instances in addition, Permittees shall 
implement or require Dischargers to implement Administrative BMPs, 
such as source control measures, managerial practices, operations and 
maintenance procedures, or other measures, to reduce or prevent 
potential pollutants from being discharged during potable water system 
discharges. 

(c) Notification and Reporting Requirements 
(i) Permittees shall notify, or require Dischargers to notify, the Water 

Board staff of planned discharges of 250,000 gallons per day or 
more, at least one week in advance. 

49  Planned Discharges typically result from required routine operation and maintenance activities that can be 
scheduled in advance.  Planned discharges are easier to control than unplanned discharges and the BMPs are 
significantly easier to plan and implement. 

50  Unplanned discharges are the result of accidents or incidents that cannot be scheduled or planned for in advance. 
51  Reference for BMPs, monitoring methods:  Guidelines for the Development of Your BMP Manual for Drinking 

Water System Releases, Developed by the California-Nevada Sections of the American Water Works 
Association (CA-NV AWWA), Environmental Compliance Committee (ECC) 2005. 
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allowed to the storm drain collection system, the Dischargers shall use a 
pipe or trough to direct the flow.  Permittees shall not allow discharges to 
run across parking lots or other paved surfaces where it may come in contact run across parking lots or other paved surfaces where it may come in contact 
with pollutants prior to reaching the storm drain.  with pollutants prior to reaching the storm drain.  

Discharges to the storm drain collection systems shall not be allowed if the Discharges to the storm drain collection systems shall not be allowed if the 
condensate has been treated with algae inhibitors, corrosion control condensate has been treated with algae inhibitors, corrosion control 

For large, new air conditioning units, Dischargers shall direct condensate For large, new air conditioning units, Dischargers shall direct condensate 
wastewater to the sanitary sewer.  Direct discharges of condensate to storm wastewater to the sanitary sewer.  Direct discharges of condensate to storm 
drains shall be prohibited unless adequate treatment measures are in place to drains shall be prohibited unless adequate treatment measures are in place to 
meet water quality standards. 

Discharge Types: Planned49, Unplanned, Unplanned5050, and Emergency Discharges of , and Emergency Discharges of 
Potable Water System 

Planned Discharge:  Routine operation and maintenance activities, such as   Routine operation and maintenance activities, such as 
disinfection of mains, testing of hydrants, storage tank maintenance, disinfection of mains, testing of hydrants, storage tank maintenance, 
cleaning and lining pipe sections, routine distribution system flushing, cleaning and lining pipe sections, routine distribution system flushing, 
reservoir dewatering, and main dewatering activities. reservoir dewatering, and main dewatering activities. 

(a) Required BMPsRequired BMPs5151 - Permittees shall implement or require Dischargers to  - Permittees shall implement or require Dischargers to 
implement appropriate BMPs for dechlorination, erosion, and sediment implement appropriate BMPs for dechlorination, erosion, and sediment 
control measures for all planned discharges consistent with water utility control measures for all planned discharges consistent with water utility 
specific BMP manual. specific BMP manual. 

(b)(b) Administrative BMPs � In some instances in addition, Permittees shall Administrative BMPs � In some instances in addition, Permittees shall 
implement or require Dischargers to implement Administrative BMPs, implement or require Dischargers to implement Administrative BMPs, 
such as source control measures, managerial practices, operations and such as source control measures, managerial practices, operations and 
maintenance procedures, or other measures, to reduce or prevent maintenance procedures, or other measures, to reduce or prevent 
potential pollutants from being discharged during potable water system potential pollutants from being discharged during potable water system 
discharges. discharges. 

(c) Notification and Reporting Requirements Notification and Reporting Requirements 
(i)(i) Permittees shall notify, or require Dischargers to notify, the Water Permittees shall notify, or require Dischargers to notify, the Water 

Board staff of planned discharges of 250,000 gallons per day or 
more, at least one week in advance. 

  Planned Discharges typically result from required routine operation and maintenance activities that can be   Planned Discharges typically result from required routine operation and maintenance activities that can be 
scheduled in advance.  Planned discharges are easier scheduled in advance.  Planned discharges are easier 
significantly easier to plan and implement. 

  Unplanned discharges are the result of
  Reference for BMPs, monitoring methods:  Guidelines

Water System Releases, Developed by the California-Nevada Sections of the American Water Works 
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(ii) Permittees shall also notify or require Dischargers to notify other 
interested parties (e.g., flood control districts, cities, counties, non-
governmental organizations), as appropriate, prior to discharge. 

(iii) Permittees shall submit or require 
Dischargers to submit monthly electronic summary reports and 
annual self-audit summary reports for all planned discharges. 

(iv)Tabular reporting format may include, but not limited to, the 
following parameters: (1) project name; (2) type of discharges 
(planned/unplanned); (3) receiving water body(ies); (4) date of 
discharge; (5) duration (military); (6) estimated volume (gallons); 
(7) estimated flow rate (gallons per day); (8) chlorine residual 
(mg/L); (9) pH; (10) turbidity (NTU) for receiving water and point 
of discharge, and (11) description of implemented BMPs or 
corrective actions. 

(d) Monitoring Requirements 
(i) Permittees shall monitor or require Dischargers to monitor planned 

discharges for pH, chlorine residual, and the turbidity (NTU) of 
both the discharges and receiving waters to confirm effectiveness 
of the employed BMPs.  

(ii) The following discharge bench marks shall apply to all planned 
discharges: 

Chlorine residual 0.08 mg/L detection limit using the field test 
(Standard Methods 4500-Cl F and F) or equivalent. 
pH ranges between 6.5 and 8.5. 
Turbidity ranges not to increase above background levels by 
more than the following: 

 
Receiving Water Background   Incremental Increase 
 < 50 units (NTU)   5 units, maximum 
      50-100 units      10 units, maximum 

 >100 units maximum    10% of background 

 
(2) Unplanned Discharge:  Non-routine water line breaks, leaks, overflows, 

fire hydrant shearing, and emergency flushing 

(a) Required BMPs - Permittees shall implement or require Dischargers to 
implement appropriate BMPs for dechlorination, erosion, and sediment 
control measures upon containing the discharge and attaining safety of 
site. 

(b) Administrative BMPs  - In some instances, in addition, Permittees shall 
implement or require Dischargers to implement Administrative BMPs, 
such as source control measures, managerial practices, operations and 
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Dischargers to submit monthly electronic summary reports and 
annual self-audit summary reports for all planned discharges. 

Tabular reporting format may include, but not limited to, the Tabular reporting format may include, but not limited to, the 
) project name; () project name; (2) type of discharges ) type of discharges 
) receiving water body(ies); () receiving water body(ies); (4) date of 

) duration (military); () duration (military); (6) estimated volume (gallons); ) estimated volume (gallons); 6
) estimated flow rate (gallons per day); () estimated flow rate (gallons per day); (88) chlorine residual ) chlorine residual 

10) turbidity (NTU) for receiving water and point ) turbidity (NTU) for receiving water and point 
of discharge, and (11) description of implemented BMPs or ) description of implemented BMPs or 
corrective actions. 

Monitoring Requirements 
Permittees shall monitor or require Dischargers to monitor planned Permittees shall monitor or require Dischargers to monitor planned 
discharges for pH, chlorine residual, and the turbidity (NTU) of discharges for pH, chlorine residual, and the turbidity (NTU) of 
both the discharges and receiving waters to confirm effectiveness both the discharges and receiving waters to confirm effectiveness 
of the employed BMPs.  of the employed BMPs.  

(ii) The following discharge bench marks shall apply to all planned The following discharge bench marks shall apply to all planned 
discharges: discharges: 

Chlorine residual 0.08 mg/L detection limit using the field test Chlorine residual 0.08 mg/L detection limit using the field test 
(Standard Methods 4500-Cl F and F) or equivalent. (Standard Methods 4500-Cl F and F) or equivalent. 
pH ranges between 6.5 and 8.5. pH ranges between 6.5 and 8.5. 
Turbidity ranges not to increase above background levels by Turbidity ranges not to increase above background levels by 
more than the following: more than the following: 

Receiving Water BackgroundReceiving Water Background
 < 50 units (NTU)  < 50 units (NTU) 
      50-100 units      10 units, maximum       50-100 units      10 units, maximum 

 >100 units maximum    10% of background 

(2) Unplanned Discharge: Unplanned Discharge:  Non-routine water line breaks, leaks, overflows, 
fire hydrant shearing, and emergency flushing fire hydrant shearing, and emergency flushing 

(a)(a) Required BMPs
implement appropriate BMPs for dechlorination, erosion, and sediment 
control measures upon containing the discharge and attaining safety of 
site. 

(b) Administrative BMPs
implement or require Dischargers to implement Administrative BMPs, 
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maintenance procedures, or other measures to reduce or prevent 
potential pollutants from being discharged during unplanned potable 
water system discharges. 

(c) Notification and Reporting Requirements 
(i) Permittees shall report or require Dischargers to report to Water 

Board staff, by telephone within 24 hours from when the 
Discharger becomes aware of the discharge, any unplanned 
discharge when the total chlorine residual is greater than 0.08 mg/L 
and the total volume is approximately 50,000 gallons or more, or 
when the discharge may endanger health or environment.  The 
Permittees shall require Dischargers to provide Water Board with a 
written report within 5 working days after the 24-hour telephone 
report.   

(ii) The Permittee shall respond or require Dischargers to respond to 
calls from creek groups, Regional Water Board, or public 
immediately and take immediate corrective actions, as necessary 
and appropriate. 

(iii) The Dischargers shall document complaint responses and report 
such discharges and corrective actions to Water Board staff and 
other interested parties within five working days after the 24-hour 
telephone report. 

(iv) Dischargers shall submit monthly report of all unplanned discharges 
electronically and shall submit an annual self-audit summary report. 

(v) Reporting format shall be as described in Provision C.15.b.iv.(1)(c) 
of the planned discharges above. 

(d) Monitoring Requirements    
(i) Permittees shall monitor or require Dischargers to monitor in 

accordance with a water utility-specific BMP manual to confirm 
effectiveness of BMPs employed.  At a minimum, the 
Discharger/Permittee shall analyze for pH, chlorine residual, and 
turbidity. 

(ii) After the implementation of appropriate BMPs, the discharge pH, 
chlorine residual, and turbidity shall be consistent with Provision 
C.15.b.iv.(1)(d) of the planned discharges above.   

(3) Emergency Discharge: Firefighting, unauthorized hydrant openings, 
natural or man-made disasters (e.g., earthquakes, floods, wildfires, 
accidents, terrorist actions).
(a) Required BMPs �Permittees shall install or require Dischargers to install 

BMPs that must not interfere with immediate emergency response 
operations or impact public health and safety. 

(b) Optional BMPs - Permittees shall install or require Dischargers to install 
appropriate BMPs based on site conditions and when it is safe to do so. 
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Permittees shall report or require Dischargers to report to Water 
Board staff, by telephone within 24 hours from when the 
Discharger becomes aware of the discharge, any unplanned Discharger becomes aware of the discharge, any unplanned 
discharge when the total chlorine residual is greater than 0.08 mg/L discharge when the total chlorine residual is greater than 0.08 mg/L 
and the total volume is approximately 50,000 gallons or more, or and the total volume is approximately 50,000 gallons or more, or 
when the discharge may endanger health or environment.  The when the discharge may endanger health or environment.  The 
Permittees shall require Dischargers to provide Water Board with a Permittees shall require Dischargers to provide Water Board with a 
written report within 5 working days after the 24-hour telephone written report within 5 working days after the 24-hour telephone 

The Permittee shall respond or require Dischargers to respond to The Permittee shall respond or require Dischargers to respond to 
calls from creek groups, Regional Water Board, or public calls from creek groups, Regional Water Board, or public 
immediately and take immediate corrective actions, as necessary immediately and take immediate corrective actions, as necessary 
and appropriate. 
The Dischargers shall document complaint responses and report The Dischargers shall document complaint responses and report 
such discharges and corrective actions to Water Board staff and such discharges and corrective actions to Water Board staff and 
other interested parties within five working days after the 24-hour other interested parties within five working days after the 24-hour 
telephone report. 

(iv) Dischargers shall submit monthly report of all unplanned discharges Dischargers shall submit monthly report of all unplanned discharges 
electronically and shall submit an annual self-audit summary report. electronically and shall submit an annual self-audit summary report. 

(v) Reporting format shall be as described in Provision C.15.b.iv.(1)(c) Reporting format shall be as described in Provision C.15.b.iv.(1)(c) 
of the planned discharges above. of the planned discharges above. 

(d)(d) Monitoring Requirements    Monitoring Requirements    
(i)(i) Permittees shall monitor or require Dischargers to monitor in Permittees shall monitor or require Dischargers to monitor in 

accordance with a water utility-specific BMP manual to confirm accordance with a water utility-specific BMP manual to confirm 
effectiveness of BMPs employed.  At a minimum, the effectiveness of BMPs employed.  At a minimum, the 
Discharger/Permittee shall analyze for pH, chlorine residual, and Discharger/Permittee shall analyze for pH, chlorine residual, and 
turbidity. turbidity. 

(ii) After the implementation of appropriate BMPs, the discharge pH, After the implementation of appropriate BMPs, the discharge pH, 
chlorine residual, and turbidity shall be consistent with Provision chlorine residual, and turbidity shall be consistent with Provision 
C.15.b.iv.(1)(d) of the planned discharges above.   C.15.b.iv.(1)(d) of the planned discharges above.   

(3)(3) Emergency Discharge:Emergency Discharge:
natural or man-made disasters (e.g., earthquakes, floods, wildfires, natural or man-made disasters (e.g., earthquakes, floods, wildfires, 
accidents, terrorist actions).accidents, terrorist actions).
(a) Required BMPs �Permittees shall install or require Dischargers to install 

BMPs that must not interfere with immediate emergency response 
operations or impact public health and safety. 

(b) Optional BMPs - Permittees shall install or require Dischargers to install 
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(c) During emergency fire fighting situations, priority of efforts will be 
directed towards life, property, and the environment (in descending 
order).  Fire fighting personnel shall control the pollution threat from 
their activities to the extent that time and resources allow.  Efforts may 
include, but are not limited to, the plugging of the storm drain collection 
system for temporary storage and the proper disposal of water according 
to jurisdictional requirements.  

(d) Notification and Reporting Requirements � Reporting requirements will 
be determined by Water Board staff on case by case basis, such as fire 
incidents at chemical plants.   

vii. Discharge Type:  Individual Residential Car Washing 
(1) Permittees shall discourage individual residential car washing within their 

jurisdictional areas. 
(2) Permittees shall encourage individual car washing at commercial car 

facilities by promoting targeted public outreach activities. 

viii. Task Description:  Swimming Pool, Hot Tub, Spa, and Fountain Water 
Discharges
Required BMPs and Implementation Levels are as follows: 
(1) Filter backwash discharge to the storm drain is prohibited.  Dischargers 

shall properly dispose of filter backwash from operations of pools and spas. 
(2) Discharges from swimming pools, hot tubs, spas and fountains shall only be 

allowed to storm drain collection systems if there are no other feasible 
disposal alternatives (e.g., disposal to sanitary sewer or landscaped areas) 
and if properly dechlorinated consistent with water quality standards. 

(3) Permittees shall require that new or remodeled swimming pools, hot tubs, 
spas and fountains within their jurisdictional areas are connected to the 
sanitary sewer. 

(4) Permittees shall prohibit discharge of water that contains chlorine residual, 
copper algaecide, or other pollutants to storm drain collection systems or to 
water bodies. 

ix. Reporting: Dischargers/Permittees shall report a summary of authorized major 
discharges (  5000 gallons), including BMPs employed, to the Water Board.  
The Dischargers shall identify and describe the categories of discharges listed in 
Provisions C.15.b. that they wish to exempt from Prohibition A in periodic 
submissions to the Executive Officer.  For each such category, the Dischargers 
shall identify and describe, as necessary and appropriate to the category, either 
documentation that the discharges are not sources of pollutants to receiving 
waters or circumstances in which they are not found to be sources of pollutants to 
receiving waters.  Otherwise, the Dischargers shall describe control measures to 
eliminate adverse impacts of such sources, procedures and Performance Standards 
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include, but are not limited to, the plugging of the storm drain collection 
system for temporary storage and the proper disposal of water according 

Notification and Reporting Requirements � Reporting requirements will Notification and Reporting Requirements � Reporting requirements will 
be determined by Water Board staff on case by case basis, such as fire be determined by Water Board staff on case by case basis, such as fire 

Discharge Type:  Individual Residential Car Washing Discharge Type:  Individual Residential Car Washing 
Permittees shall discourage individual residential car washing within their Permittees shall discourage individual residential car washing within their 

Permittees shall encourage individual car washing at commercial car Permittees shall encourage individual car washing at commercial car 
facilities by promoting targeted public outreach activities. facilities by promoting targeted public outreach activities. 

Task Description:  Swimming Pool, Hot Tub, Spa, and Fountain Water ool, Hot Tub, Spa, and Fountain Water 

Required BMPs and Implementation Levels are as follows: Required BMPs and Implementation Levels are as follows: 
Filter backwash discharge to the storm drain is prohibited.  Dischargers Filter backwash discharge to the storm drain is prohibited.  Dischargers 
shall properly dispose of filter backwash from operations of pools and spas. shall properly dispose of filter backwash from operations of pools and spas. 

(2) Discharges from swimming pools, hot tubs, spas and fountains shall only be Discharges from swimming pools, hot tubs, spas and fountains shall only be 
allowed to storm drain collection systems if there are no other feasible allowed to storm drain collection systems if there are no other feasible 
disposal alternatives (e.g., disposal to sanitary sewer or landscaped areas) disposal alternatives (e.g., disposal to sanitary sewer or landscaped areas) 
and if properly dechlorinated consistent with water quality standards. and if properly dechlorinated consistent with water quality standards. 

(3)(3) Permittees shall require that new or remodeled swimming pools, hot tubs, Permittees shall require that new or remodeled swimming pools, hot tubs, 
spas and fountains within their jurisdictional areas are connected to the spas and fountains within their jurisdictional areas are connected to the 
sanitary sewer. sanitary sewer. 

(4) Permittees shall prohibit discharge of water that contains chlorine residual, Permittees shall prohibit discharge of water that contains chlorine residual, 
copper algaecide, or other pollutants to storm drain collection systems or to copper algaecide, or other pollutants to storm drain collection systems or to 
water bodies. water bodies. 

ix.ix. Reporting: Dischargers/Permittees shall report a summary of authorized major Dischargers/Permittees shall report a summary of authorized major 
discharges (  5000 gallons), including BMPs employed, to the Water Board.   5000 gallons), including BMPs employed, to the Water Board.  
The Dischargers shall identify and describe the categories of discharges listed in The Dischargers shall identify and describe the categories of discharges listed in 
Provisions C.15.b. that they wish to exProvisions C.15.b. that they wish to ex
submissions to the Executive Officer.  For each such category, the Dischargers submissions to the Executive Officer.  For each such category, the Dischargers 
shall identify and describe, as necessary and appropriate to the category, either shall identify and describe, as necessary and appropriate to the category, either 
documentation that the discharges are not sources of pollutants to receiving documentation that the discharges are not sources of pollutants to receiving 
waters or circumstances in which they are not found to be sources of pollutants to waters or circumstances in which they are not found to be sources of pollutants to 
receiving waters.  Otherwise, the Dischargers shall describe control measures to 
eliminate adverse impacts of such sources, procedures and Performance Standards 
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for their implementation, procedures for notifying the Water Board of these 
discharges, and procedures for monitoring and record management. 

x. Permit Authorization for Exempted Non-Stormwater Discharges 
(1) Discharges of non-stormwater from sources owned or operated by the 

Dischargers/Permittees are authorized and permitted by this Permit, if they 
are in accordance with the conditions of this provision. 

(2) The Water Board may require dischargers of non-stormwater, other than the 
Permittees, to apply for and obtain coverage under an NPDES permit and to 
comply with the control measures developed by the Discharger pursuant to 
Provision C.15.b.  Non-stormwater discharges that are in compliance with 
such control measures may be accepted by the Discharger/Permittee and are 
not subject to Prohibition A. 

(3) The Dischargers may propose, as part of their annual updates consistent 
with the requirements of Provision C.15.b. of this Permit, additional 
categories of non-stormwater discharges with BMPs, to be included in the 
exemption to discharge Prohibition A.  Such proposals may be subject to 
approval as a minor modification of the permit. 
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Discharges of non-stormwater from sources owned or operated by the 
Dischargers/Permittees are authorized and permitted by this Permit, if they 
are in accordance with the conditions of this provision. are in accordance with the conditions of this provision. 
The Water Board may require dischargers of non-stormwater, other than the The Water Board may require dischargers of non-stormwater, other than the 
Permittees, to apply for and obtain coverage under an NPDES permit and to Permittees, to apply for and obtain coverage under an NPDES permit and to 
comply with the control measures developed by the Discharger pursuant to comply with the control measures developed by the Discharger pursuant to 
Provision C.15.b.  Non-stormwater discharges that are in compliance with Provision C.15.b.  Non-stormwater discharges that are in compliance with 
such control measures may be accepted by the Discharger/Permittee and are such control measures may be accepted by the Discharger/Permittee and are 
not subject to Prohibition A. 
The Dischargers may propose, as part of their annual updates consistent The Dischargers may propose, as part of their annual updates consistent 
with the requirements of Provision C.15.b. of this Permit, additional with the requirements of Provision C.15.b. of this Permit, additional 
categories of non-stormwater discharges with BMPs, to be included in the categories of non-stormwater discharges with BMPs, to be included in the 
exemption to discharge Prohibition A.  Such proposals may be subject to exemption to discharge Prohibition A.  Such proposals may be subject to 
approval as a minor modification of the permit. approval as a minor modification of the permit. 
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C.16. Modifications to this Order 
This Order may be modified, or alternatively, revoked or reissued, prior to the expiration 
date as follows: 
a. To address significant changed conditions identified in the technical reports required by 

the Water Board that were unknown at the time of the issuance of this Order; 
b. To incorporate applicable requirements of statewide water quality control plans adopted 

by the State Board or amendments to the Basin Plan approved by the State Board; or 
c. To comply with any applicable requirements, guidelines, or regulations issued or 

approved under Section 402(p) of the CWA, if the requirement, guideline, or regulation 
so issued or approved contains different conditions or additional requirements not 
provided for in this Order.  The Order as modified or reissued under this paragraph shall 
also contain any other requirements of the CWA then applicable. 

C.17. Each of the Permittees shall comply with all parts of the Standard Provisions contained in 
Attachment K of this Order. 

C.18. This Order expires on XXXXX, 2012, five years from the date of adoption of this Order by 
the Water Board.  The Permittees must file a Report of Waste Discharge in accordance with 
Title 23, California Code of Regulations, not later than 180 days in advance of such date as 
application for reissuance of waste discharge requirements. 

C.19. Order Nos. XXXXXX are hereby rescinded. 

I, Bruce Wolfe, Executive Officer, do hereby certify that the foregoing is a full, true, and correct 
copy of an Order adopted by the California Regional Water Quality Control Board, San Francisco 
Bay Region, on XXXXXX, 2007. 

                                    _______________________________ 
Bruce Wolfe 
Executive Officer 
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Attachment G: Provision C.8 Status & Trends Follow-up Analysis and Actions 
Attachment H: Provision C.8 Standard Monitoring Provisions 
Attachment I: Provision C.10. SWAMP Rapid Trash Assessment Protocol 
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To address significant changed conditions identified in the technical reports required by 
the Water Board that were unknown at the time of the issuance of this Order; 
To incorporate applicable requirements of statewide water quality control plans adopted To incorporate applicable requirements of statewide water quality control plans adopted 
by the State Board or amendments to the Basin Plan approved by the State Board; or by the State Board or amendments to the Basin Plan approved by the State Board; or 
To comply with any applicable requirements, guidelines, or regulations issued or To comply with any applicable requirements, guidelines, or regulations issued or 
approved under Section 402(p) of the CWA, if the requirement, guideline, or regulation  the requirement, guideline, or regulation approved under Section 402(p) of the CWA, if

 conditions or additional requirements not  conditions or additional requirements not 
provided for in this Order.  The Order as modified or reissued under this paragraph shall provided for in this Order.  The Order as modified or reissued under this paragraph shall 
also contain any other requirements of the CWA then applicable. also contain any other requirements of the CWA then applicable. 

Each of the Permittees shall comply with all parts of the Standard Provisions contained in Each of the Permittees shall comply with all parts of the Standard Provisions contained in 

This Order expires on XXXXX, 2012, five years fromThis Order expires on XXXXX, 2012, five years from the date of adoption of this Order by  the date of adoption of this Order by This Order expires on XXXXX, 2012, five years from
the Water Board.  The Permittees must file a Report of Waste Discharge in accordance with the Water Board.  The Permittees must file a Report of Waste Discharge in accordance with 
Title 23, California Code of Regulations, not later than 180 days in advance of such date as Title 23, California Code of Regulations, not later than 180 days in advance of such date as 
application for reissuance of waste discharge requirements. application for reissuance of waste discharge requirements. 

Order Nos. XXXXXX are hereby rescinded. Order Nos. XXXXXX are hereby rescinded. 

I, Bruce Wolfe, Executive Officer, do hereby certify that the foregoing is a full, true, and correct I, Bruce Wolfe, Executive Officer, do hereby certify that the foregoing is a full, true, and correct 
copy of an Order adopted by the California Regional Water Quality Control Board, San Francisco copy of an Order adopted by the California Regional Water Quality Control Board, San Francisco 
Bay Region, on XXXXXX, 2007. Bay Region, on XXXXXX, 2007. 

                                    _______________________________ 
Bruce Wolfe 
Executive Officer 
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Attachment C:Attachment C: Provision C.3.f. Fairfield/Suisun Perm Provision C.3.f. Fairfield/Suisun Perm
Attachment D:Attachment D: Provision C.3.f. San Mateo Permittees� Hydromodification Requirements  Provision C.3.f. San Mateo Permittees� Hydromodification Requirements 
Attachment E:Attachment E: Provision C.3.f. Santa Clara Permittees� Hydromodification Requirements  Provision C.3.f. Santa Clara Permittees� Hydromodification Requirements 
Attachment F:Attachment F: Provision C.3.g. Flowchart 
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Provision C.8 Standard Monitoring Provisions 
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Attachment J: Provision C.10. RWQCB Internal Memo:  
Benefits and shortcomings of the Rapid Trash Assessment methodology  

Attachment K: Standard NPDES Permit Provisions  
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Attachment A 

Provision C.3.f 
Alameda Permittees

Hydromodification Management Requirements 
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Alameda Permittees Hydromodification Management Requirements

1. Onsite and Regional Hydromodification Management (HM) Control Design Criteria
a. Range of flows to control:  Flow duration controls shall be designed such that post-project 

stormwater discharge rates and durations match pre-project discharge rates and durations 
from 10% of the pre-project 2-year peak flow1 up to the pre-project 10-year peak flow, 
except where the lower endpoint of this range is modified as described in Section 6 of 
this Attachment. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10% over more than 10% of the length of 
the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving water body.
This flow rate (also called “Qcp2”) shall be no greater than 10% of the pre-project 2-year 
peak flow unless a modified value is substantiated by analysis of actual channel 
resistance in accordance with an approved User Guide as described in Section 6 of this 
Attachment. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM3) and site-specific input data shall be considered to meet the 
HM Standard.  Such use must be consistent with directions and options set forth in the 
most current BAHM User’s Manual4.  Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made (per Finding 34) are 
consistent with the requirements of this Attachment and Provision C.3.f. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model5 to simulate pre-project and post-project runoff 
and to design HM controls.  To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a-e above are met. 

1  Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis based on 
USGS Bulletin 17 B to obtain the flow peak statistically expected to occur at 2 year intervals.  In this analysis, 
the entire record of hourly rainfall data (e.g., 35-50 years of data) is run through a continuous simulation model 
(footnote 5), the annual peak flows are identified, rank ordered, and the 2 year flow is generated. 

2  Qcp is the allowable low flow discharge from a flow control structure on a project site.  It is a means of  
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.   

3 The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects and 
Sizing Solutions, Bicknell, J., D. Beyerlein, A. Feng, September 26, 2006.  Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

4 The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects and 
Sizing Solutions, Bicknell, J., D. Beyerlein, A. Feng, September 26, 2006.  Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

5  Such models include US EPA’s Hydrograph Simulation Program—Fortran (HSPF), US Army Corps of 
Engineers hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and US EPA’s Surface 
Water Management Model (SWMM). 
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 designed such that post-project 
h pre-project discharge rates and durations 
 up to the pre-project 10-year peak flow,  up to the pre-project 10-year peak flow, 
is modified as descriis modified as described in Section 6 of bed in Section 6 of 

:  The post-project flow duration :  The post-project flow duration curve shall not deviate above the curve shall not deviate above the 
pre-project flow duration curve by more than 10% over more than 10% of the length of  10% over more than 10% of the length of 

ng to the range of flows to control. ng to the range of flows to control. 

:  Flow control structures may be designed to discharge may be designed to discharge 
stormwater at a very low rate that does not threaten to erode th threaten to erode the receiving water body.e receiving water body.
This flow rate (also called “Qcp ”) shall be no greater than 10”) shall be no greater than 10% of the pre-project 2-year % of the pre-project 2-year 
peak flow unless a modified value is substantiated by analysis of actual channel ubstantiated by analysis of actual channel 
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Standard HM modeling:  On-site and regional HM cont:  On-site and regional HM controls designed using the Bay Area rols designed using the Bay Area 
Hydrology Model (BAHM3) and site-specific input data sh) and site-specific input data shall be considered to meet the all be considered to meet the 
HM Standard.  Such use must be consistent HM Standard.  Such use must be consistent with directions and opwith directions and options set forth in the tions set forth in the 
most current BAHM User’s Manualmost current BAHM User’s Manual4.  Permittees shall demonstrate to the satisfaction of .  Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modificationsthe Executive Officer that any modifications of the BAHM made (per Finding 34) are  of the BAHM made (per Finding 34) are 
consistent with the requirements of consistent with the requirements of this Attachment and Provision C.3.f. this Attachment and Provision C.3.f. 

Alternate HM modeling and designAlternate HM modeling and design:  The project proponent may use a continuous :  The project proponent may use a continuous 
simulation hydrologic computer modelsimulation hydrologic computer model5 to simulate pre-projec to simulate pre-project and post-project runoff 
and to design HM controls.  To use this and to design HM controls.  To use this method, the project proponent shall compare the 
pre-project and post-project model output for a pre-project and post-project model output for a rainfall record of at
shall show that all applicable perforshall show that all applicable performance criteria in 1.a-e above are met. shall show that all applicable perforshall show that all applicable perforshall show that all applicable perfor

1  Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis based on   Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis based on 
USGS Bulletin 17 B to obtain the flow peak statistically expUSGS Bulletin 17 B to obtain the flow peak statistically expected to occur at 2 year inte
the entire record of hourly rainfall data (e.g., 35-50 years of data) is run through a continuous simulation model the entire record of hourly rainfall data (e.g., 35-50 years of data) is run through a continuous simulation model 
(footnote 5), the annual peak flows are identified, rank ordered, and the 2 year flow is generated. (footnote 5), the annual peak flows are identified, rank ordered, and the 2 year flow is generated. 

2  Qcp is the allowable low flow discharge from a flow co  Qcp is the allowable low flow discharge from a flow co
apportioning the critical flow in a streamapportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative apportioning the critical flow in a stream
discharges do not exceed the crdischarges do not exceed the critical flow in the stream.   
The Bay Area Hydrology Model – A Tool for Analyzing The Bay Area Hydrology Model – A Tool for Analyzing 
Sizing Solutions,Sizing Solutions, Bicknell, J., D. Beyerlein, A. Feng, September 26, 2006.  Available at   Bicknell, J., D. Beyerlein, A. Feng, September 26, 2006.  Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bichttp://www.scvurppp-w2k.com/permit_c3_docs/Bic
The Bay Area Hydrology Model – A Tool for Analyzing The Bay Area Hydrology Model – A Tool for Analyzing 
Sizing Solutions, Bicknell, J., D. Beyerlein, A. Feng, September 26, 2006.  Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bic

  Such models include US EPA’s Hydrograph Simulation Program—Fortran (HSPF), US Army Corps of 
Engineers hydrologic Engi
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2. Impracticability Provision
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a regional 
HM control within a reasonable timeframe, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain6 runoff to the 
maximum extent practicable.  In addition, the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
standard and the Provision C.3.d. treatment requirement exceeds 2% of the project 
construction cost, excluding land costs.  Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability: In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction.

d. Financial contribution to an alternative HM project: The difference between 2% of the 
project construction costs and the cost of the treatment measures at the site (both costs as 
described in Section 2.a of this Attachment) shall be contributed to an alternative HM 
project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or in-
stream measure that is not otherwise required by the Board or other regulatory agency.
Preference shall be given to projects discharging, in this order, to the same tributary, 
main stem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

6  Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 
media, and include bioretention units, bioswales, basins, planter boxes, tree wells, media filters, and green roofs. 
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d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects are 
located in areas of HM applicability shown in Figure A-1.7  Plans to restore a creek reach 
may re-introduce the applicability of HM requirements; in these instances, Permittees may 
add, but shall not delete, areas of applicability accordingly. 

To assist in location and evaluation of project applicability, Figure A-1 depicts a number of 
features including: 

hardened channels and culverts at least 24 inches in diameter (green solid or dashed 
lines); 
natural channels (red lines); 
boundaries of major watersheds (light blue lines); and 
surface streets and highways (gray or black lines). 

These data are of varying age, precision and accuracy and are not intended for legal 
description or engineering design.  Watersheds extending beyond the County boundaries are 
shown for illustration purposes only.  Project proponents are responsible for verifying and 
describing actual conditions of site location and drainage. 

5. Figure A-1 is color-coded as follows: 
a. Solid pink areas:  Solid pink designates hilly areas, where high slopes (greater than 

25%) occur.  The HM Standard and all associated requirements apply in areas shown in 
solid pink on the map.  In this area, the HM Standard does not apply if a project 
proponent demonstrates that all project runoff will flow through enclosed storm drains, 
existing concrete culverts, or fully hardened (with bed and banks continuously concrete-
lined) channels to the tidal area shown in light gray. 

b. Purple/red hatched areas:  These are upstream of areas where hydromodification 
impacts are of concern due to factors such as bank instability, sensitive habitat, or 
restoration projects.  The HM Standard and all associated requirements apply in areas 
shown in purple/red (printer-dependant) hatch marking on the map.  Projects in these 
areas may be subject to additional agency reviews related to hydrologic, habitat or other 
watershed-specific concerns. 

7  The watercourses potentially susceptible to hydromodification impacts are identified based on an assessment 
approach developed by Balance Hydrologics (2003). 
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c. Solid white areas:  Solid white designates the land area between the hills and the tidal 
zone.  This area may be susceptible to hydromodification unless the site is connected to 
storm drains that discharge to the tidal area.  The HM Standard and all associated 
requirements apply to projects in solid white areas unless a project proponent 
demonstrates that all project runoff will flow through fully hardened channels8.  Short 
segments of engineered earthen channels (length less than 10 times the maximum width 
of trapezoidal cross-section) can be considered resistant to erosion if located downstream 
of a concrete channel of similar or greater length and comparable cross-sectional 
dimensions.  Plans to restore a hardened channel may affect the HM Standard 
applicability in this area. 

d. Solid gray areas:  Solid gray designates areas where streams or channels are tidally 
influenced or primarily depositional near their outfall in San Francisco Bay.  The HM 
Standard does not apply to projects in this area.  Plans to restore a hardened channel may 
affect the HM Standard applicability in this area. 

e. Dark gray, Eastern County area: Dark gray designates the portion of eastern Alameda 
County that lies outside of the discharge area of this NPDES permit.  This area is in the 
Central Valley Regional Water Quality Control Board’s jurisdiction. 

6. Potential Exceptions to Figure A-1 Designations 
The Program may choose to prepare a User Guide9 to be used for evaluating individual 
receiving waterbodies using detailed methods to assess channel stability and watercourse 
critical flow.  This User Guide would reiterate and collate established stream stability 
assessment methods that have been presented in the Program’s HMP.10  After the Program 
has collated its methods into User Guide format, received approval of the User Guide from 
the Executive Officer,11 and informed the public through such process as an email list-serve, 
the User Guide may be used to guide preparation of technical reports for:  implementing the 
HM standard using in-stream or regional HM controls; determining whether certain projects 
are discharging to a watercourse that is less susceptible (from point of discharge to the Bay) 
to hydromodification (e.g., would have a lower potential for erosion than set forth in these 
requirements);  and/or determining if a watercourse has a higher critical flow and project(s) 
discharging to it are eligible for an alternative Qcp for the purpose of designing onsite or 
regional measures to control flows draining to these channels (i.e., the actual threshold of 
erosion-causing critical flow is higher than 10% of the 2-year pre-project flow).  In no case 
shall the design value of Qcp exceed 50% of the 2-year pre-project flow.

8  In this paragraph, “fully hardened channels” include enclosed storm drains, existing concrete culverts, or 
channels whose bed and banks are continuously concrete-lined to the tidal area shown in light gray on the map.

9  The User Guide may be offered under a different title. 
10  The Program’s HMP has undergone Water Board staff review and been subject to public notice and comment. 
11  The User Guide will not introduce a new concept, but rather reformat existing methods; therefore, Executive 

Officer approval is appropriate.
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Attachment B 

Provision C.3.f 
Contra Costa Permittees 

Hydromodification Management Requirements 
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Contra Costa Permittees Hydromodification Management Requirements 

1. Demonstrating Compliance with the Hydromodification Management (HM) Standard 
Project proponents shall demonstrate compliance with the standard by demonstrating that any 
one of the following four options is met: 

a. No increase in impervious area. The project proponent may compare the project design 
to the pre-project condition and show the project will not increase impervious area and 
also will not facilitate the efficiency of drainage collection and conveyance. The 
comparison shall include all of the following: 
i. Assessment of site opportunities and constraints to reduce imperviousness and retain 

or detain site drainage. 
ii. Description of proposed design features and surface treatments used to minimize 

imperviousness. 
iii. Inventory and accounting of existing and proposed impervious areas. 
iv. A qualitative comparison of pre-project to post-project efficiency of drainage 

collection and conveyance that demonstrates that opportunities to decrease 
imperviousness and retain / detain runoff have been maximized. Stormwater 
treatment IMPs such as those in the Stormwater C.3 Guidebook increase time of 
concentration, particularly for smaller storms, and are considered to substantially 
reduce drainage efficiency. 

b. Implementation of hydrograph modification IMPs. The project proponent may select 
and size IMPs to manage hydrograph modification impacts, using the design procedure, 
criteria, and sizing factors specified in the Contra Costa Clean Water Program’s 
Stormwater C.3 Guidebook.  The use of flow-through planters shall be limited to upper-
story plazas, adjacent to building foundations, on slopes where infiltration could impair 
geotechnical stability, or in similar situations where geotechnical issues prevent use of 
IMPs that allow infiltration to native soils.  Limited soil infiltration capacity in itself does 
not make use of other IMPs infeasible. 

c. Estimated post-project runoff durations and peak flows do not exceed pre-project 
durations and peak flows.   The project proponent may use a continuous simulation 
hydrologic computer model such as US EPA’s Hydrograph Simulation Program—
Fortran (HSPF) to simulate pre-project and post-project runoff, including the effect of 
proposed IMPs, detention basins, or other stormwater management facilities. To use this 
method, the project proponent shall compare the pre-project and post-project model 
output for a rainfall record of at least 30 years, using limitations and instructions provided 
in the Program’s Stormwater C.3 Guidebook, and shall show the following criteria are 
met: 
i. For flow rates from 10% of the pre-project 2-year runoff event (0.1Q2) to the pre-

project 10-year runoff event (Q10), the post-project discharge rates and durations 
shall not deviate above the pre-project rates and durations by more than 10% over 
more than 10% of the length of the flow duration curve. 
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ii. For flow rates from 0.5Q2 to Q2, the post-project peak flows shall not exceed pre-
project peak flows. For flow rates from Q2 to Q10, post-project peak flows may 
exceed pre-project flows by up to 10% for a 1-year frequency interval. For example, 
post-project flows could exceed pre-project flows by up to 10% for the interval from 
Q9 to Q10 or from Q5.5 to Q6.5, but not from Q8 to Q10. 

d. Projected increases in runoff peaks and durations will not accelerate erosion of 
receiving stream reaches. The project proponent may show that, because of the specific 
characteristics of the stream receiving runoff from the project site, or because of proposed 
stream restoration projects, or both, there is little likelihood that the cumulative impacts 
from new development could increase the net rate of stream erosion to the extent that 
beneficial uses would be significantly impacted. To use this option, the project proponent 
shall evaluate the receiving stream to determine the relative risk of erosion impacts and 
take the appropriate actions as described below and in Table A-1.  Projects 20 acres or 
larger in total area shall not use the medium risk methodology in “b” below. 

i. “Low Risk.” In a report or letter report, signed by an engineer or qualified 
environmental professional, the project proponent shall show that all downstream 
channels between the project site and the Bay/Delta fall into one of the following 
“low-risk” categories. 
(1) Enclosed pipes. 
(2) Channels with continuous hardened beds and banks engineered to withstand 

erosive forces and composed of concrete, engineered riprap, sackcrete, gabions, 
mats, etc. This category excludes channels where hardened beds and banks are not 
engineered continuous installations (i.e., have been installed in response to 
localized bank failure or erosion).

(3) Channels subject to tidal action. 
(4) Channels shown to be aggrading, i.e., consistently subject to accumulation of 

sediments over decades, and to have no indications of erosion on the channel 
banks.

ii. “Medium Risk.” Medium risk channels are those where the boundary shear stress 
could exceed critical shear stress as a result of hydrograph modification, but where 
either the sensitivity of the boundary shear stress to flow is low (e.g., an oversized 
channel with high width to depth ratios) or where the resistance of the channel 
materials is relatively high (e.g., cobble or boulder beds and vegetated banks).  In 
“medium-risk” channels, accelerated erosion due to increased watershed 
imperviousness is not likely but is possible, and the uncertainties can be more easily 
and effectively addressed by mitigation than by additional study. 

In a preliminary report, the project proponent’s engineer or qualified environmental 
professional will apply the Program’s “Basic Geomorphic Assessment”12 methods 
and criteria to show each downstream reach between the project site and the 
Bay/Delta is either at “low-risk” or “medium-risk” of accelerated erosion due to 
watershed development.  In a following, detailed report, a qualified stream 

12  Contra Costa Clean Water Program Hydrograph Modification Management Plan, May 15, 2005, Attachment 4, 
pp. 6-13.  This method must be made available in the Program’s Stormwater C.3 Guidebook.
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ations will not accelerate erosion of 
The project proponent may show thThe project proponent may show that, because of the specific at, because of the specific 

from the project site, or because of proposed from the project site, or because of proposed 
 little likelihood that  little likelihood that the cumulative impacts the cumulative impacts 

from new development could increase the net rate of stream erosion to the extent that te of stream erosion to the extent that from new development could increase the net ra
gnificantly impacted. To use thgnificantly impacted. To use this option, the project proponent is option, the project proponent 

shall evaluate the receiving stream to determine the relative risk of erosion impacts and ine the relative risk of erosion impacts and 
take the appropriate actions as described below and in Table A-1.  Projects 20 acres or low and in Table A-1.  Projects 20 acres or 

e medium risk methodology in “b” below. e medium risk methodology in “b” below. 

In a report or letter report, signed by an engineer or qualified ed by an engineer or qualified 
environmental professional, the project proponent shall show that all downstream oponent shall show that all downstream 
channels between the project site and the channels between the project site and the Bay/Delta fall into one of the following Bay/Delta fall into one of the following 
“low-risk” categories. 

Enclosed pipes. 
Channels with continuous hardened bedsChannels with continuous hardened beds and banks engineered to withstand  and banks engineered to withstand 
erosive forces and composed of concreteerosive forces and composed of concrete, engineered riprap, , engineered riprap, sackcrete, gabions, sackcrete, gabions, 
mats, etc. This category excludes channelsmats, etc. This category excludes channels where hardened beds and banks are not  where hardened beds and banks are not 
engineered continuous instalengineered continuous installations (i.e., have been installed in response to lations (i.e., have been installed in response to 
localized bank failure or erosion).localized bank failure or erosion).

(3)(3) Channels subject to tidal action. Channels subject to tidal action. 
(4)(4) Channels shown to be aggrading, i.e., Channels shown to be aggrading, i.e., consistently subject to accumulation of 

sediments over decades, and to have no indications of erosion on the channel sediments over decades, and to have no indications of erosion on the channel 
banks.

ii. “Medium Risk.” “Medium Risk.” Medium risk channels are thosMedium risk channels are those where the boundary shear stress 
could exceed critical shear stress as a could exceed critical shear stress as a result of hydrograph m
either the sensitivity of the boundary shear steither the sensitivity of the boundary shear stress to flow is low (e.g., an oversized 
channel with high width to depth ratios) channel with high width to depth ratios) or where the resistance of the channel 
materials is relatively high (e.g., cobble or materials is relatively high (e.g., cobble or 
“medium-risk” channels, accelerated er“medium-risk” channels, accelerated erosion due to increased watershed 
imperviousness is not likely but is possible,imperviousness is not likely but is possible,
and effectively addressed by mitigand effectively addressed by mitig

In a preliminary report, the project proponentIn a preliminary report, the project proponent
professional will apply the Program’s “Basic Geomorphic Assessment”professional will apply the Program’s “Basic Geomorphic Assessment”
and criteria to show each downstream rand criteria to show each downstream r
Bay/Delta is either at “low-risk” or “mBay/Delta is either at “low-risk” or “m
watershed development.  In a followi
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geomorphologist13 will use the Program’s Basic Geomorphic Assessment methods 
and criteria, available information, and current field data to evaluate each “medium-
risk” reach.  For each “medium-risk” reach, the detailed report shall show one of the 
following:
(1) A detailed analysis, using the Program’s criteria, showing the particular reach 

may be reclassified as “low-risk.”  
(2) A detailed analysis, using the Program’s criteria, confirming the “medium-risk” 

classification, and: 
(a) A preliminary plan for a mitigation project for that reach to stabilize stream 

beds or banks, improve natural stream functions, and/or improve habitat 
values, and 

(b) A commitment to implement the mitigation project timely in connection with 
the proposed development project (including milestones, schedule, cost 
estimates, and funding), and 

(c) An opinion and supporting analysis by one or more qualified environmental 
professionals that the expected environmental benefits of the mitigation 
project substantially outweigh the potential impacts of an increase in runoff 
from the development project, and  

(d) Communication, in the form of letters or meeting notes, indicating consensus 
among staff representatives of regulatory agencies having jurisdiction that the 
mitigation project is feasible and desirable.  In the case of the Regional Water 
Board, this must be a letter, signed by the Executive Officer or designee, 
specifically referencing this requirement. (This is a preliminary indication of 
feasibility required as part of the development project’s Stormwater Control 
Plan. All applicable permits must be obtained before the mitigation project 
can be implemented.) 

iii. “High Risk.” High-risk channels are those where the sensitivity of boundary shear 
stress to flow is high (e.g., incised or entrenched channels, channels with low width-
to-depth ratios, and narrow channels with levees) or where channel resistance is low 
(e.g., channels with fine-grained, erodible beds and banks, or with little bed or bank 
vegetation).  In a “high-risk” channel, it is presumed that increases in runoff flows 
will accelerate bed and bank erosion. 

To implement this option (i.e., to allow increased runoff peaks and durations to a 
high-risk channel), the project proponent must perform a comprehensive analysis to 
determine the design objectives for channel restoration and must propose a 
comprehensive program of in-stream measures to improve channel functions while 
accommodating increased flows. Specific requirements are developed case-by-case in 
consultation with regulatory agencies having jurisdiction. The analysis will typically 
involve watershed-scale continuous hydrologic modeling (including calibration with 
stream gauge data where possible) of pre-project and post-project runoff flows, 
sediment transport modeling, collection and/or analysis of field data to characterize 

13  Typically, detailed studies will be conducted by a stream geomorphologist retained by the lead agency (or, on the 
lead agency’s request, another public agency such as the Contra Costa County Flood Control and Water 
Conservation District) and paid for by the project proponent. 
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criteria, showing the particular reach 

 criteria, confirming the “medium-risk”  criteria, confirming the “medium-risk” 

A preliminary plan for a mitigation project for that reach to stabilize stream A preliminary plan for a mitigation project for that reach to stabilize stream 
am functions, and/or improve habitat am functions, and/or improve habitat 

A commitment to implement the mitigation project timely in connection with on project timely in connection with 
the proposed development project (including milestones, schedule, cost luding milestones, schedule, cost 
estimates, and funding), and 
An opinion and supporting analysis by one or more qualified environmental  or more qualified environmental 
professionals that the expected environmental benefits of the mitigation professionals that the expected environmental benefits of the mitigation 
project substantially outweigh the potential impacts of an increase in runoff project substantially outweigh the potential impacts of an increase in runoff 
from the development project, and  from the development project, and  
Communication, in the form of letters Communication, in the form of letters or meeting notes, indicating consensus or meeting notes, indicating consensus 
among staff representatives of regulatory agencies haof regulatory agencies having jurisdiction that the ving jurisdiction that the 
mitigation project is feasible and desirable.  In the case of the Regional Water mitigation project is feasible and desirable.  In the case of the Regional Water 
Board, this must be a letter, signed byBoard, this must be a letter, signed by the Executive Officer or designee,  the Executive Officer or designee, 
specifically referencing this requirement.specifically referencing this requirement. (This is a prelim (This is a preliminary indication of inary indication of 
feasibility required as partfeasibility required as part of the development project’s Stormwater Control  of the development project’s Stormwater Control feasibility required as part
Plan. All applicable permits must be obtained before the mitigation project Plan. All applicable permits must be obtained before the mitigation project 
can be implemented.) can be implemented.) 

iii.iii. “High Risk.” “High Risk.” High-risk channels are those wherHigh-risk channels are those where the sensitivity of boundary shear 
stress to flow is high (e.g., incised or enstress to flow is high (e.g., incised or entrenched channels, channels with low width-
to-depth ratios, and narrow chto-depth ratios, and narrow channels with levees) or wherannels with levees) or wher
(e.g., channels with fine-grained, erodible be(e.g., channels with fine-grained, erodible beds and banks, or with little bed or bank 
vegetation).  In a “high-risk” channel, it isvegetation).  In a “high-risk” channel, it is presumed that increases in runoff flows 
will accelerate bed and bank erosion. will accelerate bed and bank erosion. 

To implement this option (i.e., to allow To implement this option (i.e., to allow increased runoff peaks and durations to a 
high-risk channel), the projechigh-risk channel), the project proponent must perform a 
determine the design objectives for chdetermine the design objectives for channel restoration and must propose a 
comprehensive program of in-stream measurcomprehensive program of in-stream measur
accommodating increased flows. Specific requiraccommodating increased flows. Specific requir
consultation with regulatory agencies haviconsultation with regulatory agencies havi
involve watershed-scale cinvolve watershed-scale continuous hydrologic modeling (i
stream gauge data where possible) of prstream gauge data where possible) of pr
sediment transport modeling, collection and/orsediment transport modeling, collection and/or

  Typically, detailed studies will be conducted by a stream geomorphologist retained by the lead agency (or, on the 
lead agency’s request, another public agency such as the Contra Costa County Flood Control and Water 
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channel morphology including analysis of bed and bank materials and bank 
vegetation, selection and design of in-stream structures, and project environmental 
permitting. 

2. IMP Model Calibration and Validation 
The Program shall monitor flow from Hydrograph Modification Integrated Management 
Practices (IMPs) to determine the accuracy of its model inputs and assumptions.  Monitoring 
will be conducted with the aim of evaluating flow control effectiveness of the IMPs.  The 
Program will implement monitoring where feasible at future new development projects to 
gain insight into actual versus predicted rates and durations of flow from IMP overflows and 
underdrains.

At a minimum, five locations shall be monitored for a minimum of two rainy seasons.  If two 
rainy seasons are not sufficient to collect enough data to determine the accuracy of model 
inputs and assumptions, monitoring shall continue until such time as adequate data are 
collected.

The IMP monitoring shall be conducted as described in the IMP Model Calibration and 
Validation Plan in Section 5 of this Attachment.  Monitoring results shall be submitted to the 
Executive Officer by June 15 of each year following collection of monitoring data.  If the  
first year’s data indicate IMPs are not effectively controlling flows as modeled in the HMP, 
the Executive Officer may require the Program to make adjustments to the IMP sizing factors 
or design, or otherwise take appropriate corrective action. An IMP Monitoring Report shall 
be submitted by August 30 of the second year14 of monitoring. The IMP Monitoring Report 
shall contain, at a minimum, all the data, graphic output from model runs, and a listing of all 
model outputs to be adjusted, with full explanation for each. Board staff will review the IMP 
Monitoring Report and require the Program to make any appropriate changes to the model 
within a three-month timeframe. 

3. Stormwater C.3 Guidebook 
a. NRCS Soil Groups:  The Stormwater C.3 Guidebook shall include IMP sizing factors for 

use on development sites with Hydrologic Soil Group “B” and “C” soils, which shall be 
calculated using the methods and references in the Contra Costa Clean Water Program 
Hydrograph Modification Management Plan, dated May 15, 2005. 

b. Self-Retaining Areas:  The Stormwater C.3 Guidebook shall also include appropriate 
criteria, based on detailed hydrologic analysis, to ensure runoff peak flows and durations 
from “self-retaining areas” do not exceed pre-project peak flows and durations from these 
same areas.  Until such time as the Executive Officer approves these criteria, no areas 
shall be considered “self-retaining” for the purposes of designing and implementing HM 
controls (i.e., stormwater flow and duration controls).

14  In the case that the monitoring extends beyond two years, an IMP Monitoring Report shall be submitted by 
August 30 annually until model calibration and validation is complete. 

ograph Modification Integrated Management 
inputs and assumptions.  Monitoring inputs and assumptions.  Monitoring 

ow control effectiveness of the IMPs.  The ow control effectiveness of the IMPs.  The 
Program will implement monitoring where feasible at future new development projects to Program will implement monitoring where feasible at future new development projects to 

s and durations of flow from IMP overflows and s and durations of flow from IMP overflows and 

At a minimum, five locations shall be monitored for a minimum of two rainy seasons.  If two d for a minimum of two rainy seasons.  If two 
t to collect enough data to determine the accuracy of model termine the accuracy of model 

inputs and assumptions, monitoring shall continue until such time as adequate data are ue until such time as adequate data are 

The IMP monitoring shall be conducted as described in the IMP Model Calibration and scribed in the IMP Model Calibration and 
Validation Plan in Section 5 of this Attachment.  Monitoring results shall be submitted to the .  Monitoring results shall be submitted to the 
Executive Officer by June 15 of each year followiExecutive Officer by June 15 of each year following collection of monitoring data.  If the  ng collection of monitoring data.  If the  
first year’s data indicate IMPs are not effectively controlling flows as modeled in the HMP, tively controlling flows as modeled in the HMP, 
the Executive Officer may require the Program tothe Executive Officer may require the Program to make adjustments to the IMP sizing factors  make adjustments to the IMP sizing factors 
or design, or otherwise take appropriate corrective action.appropriate corrective action. An IMP Monitoring Report shall An IMP Monitoring Report shall 
be submitted by August 30 of the second yearbe submitted by August 30 of the second year1414 of monitoring. The IMP Monitoring Report  of monitoring. The IMP Monitoring Report 
shall contain, at a minimum, all the data, grashall contain, at a minimum, all the data, graphic output from model runsphic output from model runsshall contain, at a minimum, all the data, gra , and a listing of all , and a listing of all 
model outputs to be adjusted, with full explanmodel outputs to be adjusted, with full explanation for each. Board staff will review the IMP ation for each. Board staff will review the IMP 
Monitoring Report and require the Program to Monitoring Report and require the Program to make any appropriate make any appropriate changes to the model changes to the model 
within a three-month timeframe. within a three-month timeframe. 

3. Stormwater C.3 Guidebook Stormwater C.3 Guidebook 
a.a. NRCS Soil Groups:  The NRCS Soil Groups:  The Stormwater C.3 GuidebookStormwater C.3 Guidebook shall include IMP Stormwater C.3 Guidebook

use on development sites with Hydrologic Soil Group “B” and “C” soils, which shall be use on development sites with Hydrologic Soil Group “B” and “C” soils, which shall be 
calculated using the methods and references in the calculated using the methods and references in the Contra Costa Clean Water Program 
Hydrograph Modification Management Plan, Hydrograph Modification Management Plan, dated May 15, 2005. 

b.b. Self-Retaining Areas:  The Self-Retaining Areas:  The Stormwater C.3 Guidebook
criteria, based on detailed hydrologic analysis, criteria, based on detailed hydrologic analysis, 
from “self-retaining areas” do not exceed pre-project peak flows and durations from these from “self-retaining areas” do not exceed pre-project peak flows and durations from these 
same areas.  Until such time as the Executive Officer approves these criteria, no areas same areas.  Until such time as the Executive Officer approves these criteria, no areas 
shall be considered “self-retaining” for thshall be considered “self-retaining” for th
controls (i.e., stormwater flcontrols (i.e., stormwater flow and duration controls).

  In the case that the monitoring extends beyond two years, an IMP Monitoring Report shall be submitted by 
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Table B-1: Summary of Option #4 
Summary only. If there are conflicts between this summary table and the text of the Hydrograph Modification Management Standard, the text shall apply. 
Risk Classification and Definition To Show Classification Applies Requirements for HMP Compliance 

 Enclosed pipes, channels with continuous 
hardened beds and banks, channels subject to tidal 
action, and channels shown to be aggrading over 
time with no sign of bank erosion. 

An engineer or qualified environmental 
professional reviews all downstream 
reaches between the project site and the 
Bay/Delta and writes report/letter showing 
all reaches meet the “low risk” definition. 

No additional requirements. 

 Channels where the boundary shear stress 
could exceed critical shear stress as a result of 
hydrograph modification, but where either the 
sensitivity of the boundary shear stress to flow is low 
(e.g., an oversized channel with high width to depth 
ratios) or where the resistance of the channel 
materials is relatively high (e.g., cobble or boulder 
beds and vegetated banks).  
Accelerated erosion due to increased watershed 
imperviousness is not likely but is possible, and the 
uncertainties can be more easily and effectively 
addressed by mitigation than by additional study. 
Not allowed for projects 20 acres or larger in total 
area.  

An engineer or qualified environmental 
professional applies the Program’s Basic 
Geomorphic Assessment* methods and 
Risk Class criteria and shows in a 
Preliminary Report that each downstream 
reach between the project site and the 
Bay/Delta is either “medium risk” or “low 
risk.” 

The project proponent’s qualified geomorphologist applies the 
Program’s Basic Geomorphic Assessment* methods and criteria, 
available information, and current field data to show, for each 
reach that was characterized as “medium risk” in the Preliminary 
Report. The geomorphologist prepares a detailed report showing, 
for each reach, either: 
The particular reach should be reclassified as “low risk.”  [No 
further action for that reach is required.] 
OR
The particular reach is confirmed to be “medium risk”.  Present a 
mitigation project plan to stabilize stream bed and/or banks, 
improve natural stream functions, and/or improve habitat values as 
described in Section 4.b.ii of the Standard.  
Approval includes Water Board staff written approval. 

 Channels where the sensitivity of boundary 
shear stress to flow is high (e.g., incised or 
entrenched channels, channels with low width-to-
depth ratios, and narrow channels with levees) or 
where channel resistance is low (e.g., channels with 
fine-grained, erodible beds and banks, or with little 
bed or bank vegetation).  

Default classification if neither “low” or 
“medium” risk classification applies to all 
downstream channels between the project 
site and the Bay/Delta fall. 

The project proponent’s qualified geomorphologist conducts a 
Detailed Geomorphic and Hydrologic Assessment* to determine 
the design objectives for stream restoration and a comprehensive 
program of in-stream measures to improve channel functions while 
accommodating increased flows. Specific requirements are 
developed case-by-case in cooperation with the applicable 
regulatory agencies.  As with all in-stream activities, Water Board 
staff sign off is required, and input should be sought in the project’s 
early stages. 

* These methods are described in Contra Costa Clean Water Program Hydrograph Modification Management Plan, May 15, 2005, Attachment 4, and 
must be described in the Program’s Stormwater C.3 Guidebook.
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Table B-1: Summary of Option #4 
d the text of the Hydrograph Modification Management Standardd the text of the Hydrograph Modification Management Standard

Requirements for HMP Compliance Requirements for HMP Compliance 

An engineer or qualified environmental 
professional reviews all downstream 
reaches between the project site and the 
Bay/Delta and writes report/letter showing 

 reaches meet the “low risk” definition. 

No additional requirements. No additional requirements. 

Accelerated erosion due to increased watershed 
imperviousness is not likely but is possible, and the 
uncertainties can be more easily and effectively 
addressed by mitigation than by additional study. 
Not allowed for projects 20 acres or larger in total Not allowed for projects 20 acres or larger in total 

An engineer or qualified environmental 
professional applies the Program’s Basic professional applies the Program’s Basic 
Geomorphic Assessment* methods and Geomorphic Assessment* methods and 
Risk Class criteria and shows in a Risk Class criteria and shows in a 
Preliminary Report that eacheach downstream  downstream 
reach between the project site and the reach between the project site and the 
Bay/Delta is either “medium risk” or “low Bay/Delta is either “medium risk” or “low 
risk.” 

The project proponent’s qualified geomorphologist applies the The project proponent’s qualified geomorphologist applies the 
Program’s Basic Geomorphic Assessment* methods and criteria, Program’s Basic Geomorphic Assessment* methods and criteria, 
available information, and current field data to show, for each available information, and current field data to show, for each 
reach that was characterized as “medium risk” in the Preliminary reach that was characterized as “medium risk” in the Preliminary 
Report. The geomorphologist prepares a detailed report showing, Report. The geomorphologist prepares a detailed report showing, 
for each reach, either: for each reach, either: 
The particular reach should be reclassified as “low risk.”  [No The particular reach should be reclassified as “low risk.”  [No 
further action for thatfurther action for that reach is required.]  reach is required.] 
OROR
The particular reach is confirmed to be “medium risk”.  Present a The particular reach is confirmed to be “medium risk”.  Present a 
mitigation project plan to stabilize stream bed and/or banks, mitigation project plan to stabilize stream bed and/or banks, 
improve natural stream functions, and/or improve habitat values as improve natural stream functions, and/or improve habitat values as 
described in Section 4.b.ii of the Standard.  
Approval includes Water Board staff written approval. 

 Channels where the sensitivity of boundary  Channels where the sensitivity of boundary 
shear stress to flow is high (e.g., incised or shear stress to flow is high (e.g., incised or 
entrenched channels, channels with low width-to-entrenched channels, channels with low width-to-
depth ratios, and narrow channels with levees) or depth ratios, and narrow channels with levees) or 
where channel resistance is low (e.g., channels with where channel resistance is low (e.g., channels with 
fine-grained, erodible beds and banks, or with little fine-grained, erodible beds and banks, or with little 
bed or bank vegetation).  

Default classification if neither “low” or Default classification if neither “low” or 
“medium” risk classification applies to all “medium” risk classification applies to all 
downstream channels between the project downstream channels between the project 
site and the Bay/Delta fall. site and the Bay/Delta fall. 

The project proponent’s qualified geomorphologist conducts a 
Detailed Geomorphic and Hydrologic Assessment* to determine 
the design objectives for stream restoration and a comprehensive 

These methods are described in CThese methods are described in Contra Costa Clean Water Program ontra Costa Clean Water Program 
must be described in the Program’s must be described in the Program’s Stormwater C.3 GuidebookStormwater C.3 Guidebook.
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4. Model Testing & Refinement
Section 7, Attachment 2 of the Program’s HMP describes five simplifying assumptions that 
the Program may address in the future in order to refine the model that establishes IMP sizing 
factors.  The Program shall complete the following studies and data collection efforts as set 
forth below: 

a. Model Testing:  The Program states that its model was calibrated to local stream flow 
data, based on the consultant team’s previous experience using the same base model for 
projects in Contra Costa County streams and calibrating it to local stream gauge data at 
those times. The Program shall either (1) submit information demonstrating that the HMP 
model is calibrated to local stream flows, including but not limited to representative data 
sets, stream gauge data, and associated model calibration parameters; or (2) test the 
model results presented in the HMP by comparing model output with local stream 
gauging records in appropriate Bay Area watersheds and adjust the model and its outputs 
as necessary to produce a more accurate result set.  All information supporting this model 
testing shall be submitted to the Executive Officer by July 1, 2007. 

b. Infiltration Rates:  To verify the HMP’s assumption that the Type A soil infiltration rate 
in Contra Costa County is 0.3 inches per hour, the Program shall measure actual 
infiltration rates in Type A soils, done as standard percolation tests, in likely development 
sites in Contra Costa County.  If results of this testing show average percolation rates are 
higher, then the Program shall re-analyze and correct the IMP sizing factors for Type A 
soils.  The results of this work will be reported to the Executive Officer by July 1, 2007. 

5. IMP Model Calibration and Validation Plan Objective 
As part of the process of continuous improvement of the HMP, the Program shall investigate 
means to monitor flow from Hydrograph Modification Integrated Management Practices 
(IMPs). Monitoring shall be conducted with the aim of evaluating flow control effectiveness 
of the IMPs. The Program shall implement monitoring where feasible at future new 
development projects at a minimum of five locations and for a minimum of two rainy 
seasons to gain insight into actual versus predicted rates and durations of flow from IMP 
overflows and underdrains.  If two rainy seasons are not sufficient to collect enough data to 
determine the accuracy of model inputs and assumptions, monitoring shall continue until 
such time as adequate data are collected. 

a. The Dischargers shall Identify and Establish Monitoring Sites 
Program staff shall work with municipal Co-permittees to identify potential monitoring 
sites on development projects that implement IMPs.  Proposed sites should be identified 
during review of planning and zoning applications so that monitoring stations can be 
designed and constructed as part of the development project.  Monitoring shall begin after 
the development project is complete and the site is in use. 

Criteria for appropriate sites include, but are not limited to, the following: 

To ensure applicability of results, the development project and IMPs should be 
typical of development sites and types of IMPs foreseen throughout the County.  
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overflows and underdrains.  If two rainy seasonsoverflows and underdrains.  If two rainy seasons are not sufficient to collect enough data to 
determine the accuracy of model inputs and adetermine the accuracy of model inputs and assumptions, monitoring shall continue until 
such time as adequate data are collected. such time as adequate data are collected. 

a. The Dischargers shall Identify The Dischargers shall Identify and Establish Monitoring Sites 
Program staff shallProgram staff shall work with municipal Co-permittees work with municipal Co-permittees 
sites on development projects that implement IMsites on development projects that implement IM
during review of planning and zoning applicaduring review of planning and zoning applica
designed and constructed as part of the development project.  Monitoring shalldesigned and constructed as part of the development project.  Monitoring shall
the development project is complete and the site is in use. the development project is complete and the site is in use. 

Criteria for appropriate sites includeCriteria for appropriate sites include

To ensure applicability of results, the 
typical of development sites and types of
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In particular, at least one each of the infiltration planter, flow-through planter, and 
“dry” swale will be selected for monitoring. 

The area tributary to the IMP should be clearly defined, should contain and direct 
runoff at all rainfall intensities to the IMP.  Two monitoring locations shall 
contain tributary areas that are a mix of pervious and impervious areas, to test the 
pervious area simplifying assumptions used in the HMP, Table 14, Attachment 2, 
page 49.  If no such locations are constructed by the monitoring period, modeling 
of mixed (pervious and impervious) tributary areas can substitute for direct 
monitoring of this type of location. 

The site should be easily accessible at all times of day and night to allow 
inspection and maintenance of measurement equipment. 

Hourly rain gauge data representative of the site’s location should be available. 

b. Documentation of Monitoring Sites 
The Dischargers shall record and report (i.e., document) pertinent information for each 
monitoring site. Documentation of each monitoring site shall include: 

Amount of tributary area. 
Condition of roof or paving. 
Grading and drainage to the IMP, including calculated time of concentration. 
Locations and elevations of inlets and outlets. 
As-built measurements of the IMP including depth of soil and gravel layers, 
height of underdrain pipe above the IMP floor or native soil. 
Detailed specifications of soil and gravel layers and of filter fabric and other 
appurtenances.
Condition of IMP surface soils and vegetation. 

c. Design, Construction, and Operation of Monitoring Sites
The Dischargers shall ensure that IMPs selected for monitoring are equipped with a 
manhole, vault, or other means to install and access equipment for monitoring flows from 
IMP overflows and underdrains.

Development of suitable methods for monitoring the entire range of flows may require 
experiment.  The Program and Water Board are interested in the timing and duration of 
very low flows from underdrains, as well as higher flows from IMP overflows.  The 
Dischargers shall ensure that equipment is configured to measure the entire range of 
flows and to avoid potential clogging of orifices used to measure low flows. 

The Dischargers shall ensure that construction of IMPs is inspected carefully to ensure 
IMPs are installed as designed and to avoid potential operational problems.  For example, 
gravel used for underdrain layers should be washed free of fines and filter fabric should 
be installed without breaks. 

The Dischargers shall ensure that, following construction, artificial flows are applied to 
the IMP to verify the IMP and monitoring equipment are operating correctly and to 
resolve any operational problems prior to measuring flows from actual rain storms. 
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The Dischargers shall ensure that monitoring equipment is properly maintained.
Maintenance of monitoring equipment will require, initially, inspections during and after 
storms that produce runoff.  The inspection and maintenance schedule may be adjusted as 
additional experience is gained. 

d. Data to be Obtained 
The Dischargers shall collect the following data for each IMP, during the monitoring 
period:

Hourly rainfall and more frequent rainfall data where available; 

Hourly IMP outflow and 15-minute outflow for all time periods in which sub-
hourly rainfall data are available; 

Hourly IMP inflow (if possible) and more frequent inflow (if possible) when sub-
hourly rainfall data are available; and 

Notes and observations. 

e. Evaluation of Data 
The principal use of the monitoring data will be a comparison of predicted to actual 
flows.  The Dischargers shall ensure that the HSPF model is set up as it was to prepare 
the curves in Attachment 2 of the HMP, with appropriate adjustments for the drainage 
area of the IMP to be monitored and for the actual sizing and configuration of the IMP.
Hourly rainfall data from observed storms shall be input to the model, and the resulting 
hourly predicted output recorded.  Where sub-hourly rainfall data are available, the model 
shall be run with, and output recorded for, 15-minute time steps. 

The Dischargers shall compare predicted hourly outflows to the actual hourly outflows.  
As more data are gathered, the Dischargers may examine aggregated data to characterize 
deviations from predicted performance at various storm intensities and durations. 

Because high-intensity storms are rare, it will take many years to obtain a suitable number of 
events to evaluate IMP performance under overflow conditions.  Underdrain flows will occur 
more frequently, but possibly only a few times a year, depending on rainfall and IMP 
characteristics (e.g., extent to which the IMP is oversized, and actual, rather than predicted, 
permeability of native soils).  However, evaluating a range of rainfall events which do not
produce underflow will help demonstrate the effectiveness of the IMP.
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Attachment C 

Provision C.3.f 
Fairfield-Suisun Permittees 

Hydromodification Management Requirements 
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Fairfield-Suisun Permittees Hydromodification Management Requirements 

1. Onsite and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-project 

stormwater discharge rates and durations match pre-project discharge rates and durations 
from 20% of the pre-project 2-year peak flow15 up to the pre-project 10-year peak flow. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10% over more than 10% of the length of 
the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving water body.
This flow rate (also called “Qcp16”) shall be no greater than 20% of the pre-project 2-
year peak flow. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area
Hydrology Model (BAHM17) and site-specific input data shall be considered to meet the 
HM Standard.  Such use must be consistent with directions and options set forth in the 
most current BAHM User’s Manual18.  Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made (per Finding 34) are 
consistent with this Attachment and Provision C.3.f. 

e. Alternate HM modeling and design: The project proponent may use a continuous 
simulation hydrologic computer model19 to simulate pre-project and post-project runoff 
and to design HM controls.  To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a-e above are met. 

f. Sizing Charts: The Program developed design procedures, criteria, and sizing factors for 
infiltration basins and bioretention units, based on a low flow rate that exceeds the 
allowable low flow rate.  After the Program has modified its sizing factors20 to the 
allowable criteria, received approval of the modified sizing factors from the Executive 

15  Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis based on 
USGS Bulletin 17 B to obtain the flow peak statistically expected to occur at 2 year intervals.  In this analysis, 
the entire record of hourly rainfall data (e.g., 35-50 years of data) is run through a continuous simulation model 
(footnote 19), the annual peak flows are identified, rank ordered, and the 2 year flow is generated. 

16  Qcp is the allowable low flow discharge from a flow control structure on a project site.  It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.   

17  See The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects 
and Sizing Solutions, Bicknell, J., D. Beyerlein, A. Feng, September 26, 2006.  Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

18 The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects and 
Sizing Solutions, Bicknell, J., D. Beyerlein, A. Feng, September 26, 2006. 

19  Such models include US EPA’s Hydrograph Simulation Program—Fortran (HSPF), US Army Corps of 
Engineers hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and US EPA’s Surface 
Water Management Model (SWMM). 

20  Current sizing factors and design criteria are shown in Appendix D of the FSURMP HMP. 
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  Such models include US EPA’s Hydrograph Simulation Program—Fortran (HSPF), US Army Corps of 
Engineers hydrologic Engineering Center-Hydrologic Modeling Syst
Water Management Model (SWMM). 
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Officer,21 and informed the public through such mechanism as an email list-serve, project 
proponents may meet the HM Standard by using the Program’s design procedures, 
criteria, and sizing factors for infiltration basins and/or bioretention units. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a regional 
HM control within a reasonable timeframe, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain22 runoff to the 
maximum extent practicable.  In addition, the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
standard and the Provision C.3.d. treatment requirement exceeds 2% of the project 
construction cost, excluding land costs.  Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction.

d. Financial contribution to an alternative HM project:  The difference between 2% of the 
project construction costs and the cost of the treatment measures at the site (both costs as 
described in Section 2.a of this Attachment) shall be contributed to an alternative HM 
project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or in-
stream measure.  Preference shall be given to projects discharging, in this order, to the 
same tributary, main stem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

21  The modified sizing factors will not introduce a new concept, but rather make an existing compliance mechanism 
more stringent; therefore, Executive Officer approval is appropriate. 

22  Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 
media, and include bioretention units, bioswales, basins, planter boxes, tree wells, media, filters, and green roofs. 
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c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects discharge 
into the upstream reaches of Laurel or Ledgewood Creeks, as delineated in Figures C-1 and 
C-2.  Plans to restore a creek reach may re-introduce the applicability of HM requirements; in 
these instances, Permittees may add, but shall not delete, areas of applicability accordingly. 
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Attachment D

Provision C.3.f 
San Mateo Permittees 

Hydromodification Management Requirements 

Page D-1 San Mateo Permittees HM Requirements                    May 1, 2007

Hydromodification Management Requirements Hydromodification Management Requirements 

-Administrative San Mateo Permittees HM RequirementsSan Mateo Permittees HM RequirementsDraft-San Mateo Permittees HM RequirementsSan Mateo Permittees HM Requirements

001474



San Mateo Permittees Hydromodification Management Requirements 

1. Onsite and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 10% of the pre-project 2-year peak flow23 up to the pre-project 10-year 
peak flow. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10% over more than 10% of the length of 
the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving water body.
This flow rate (also called “Qcp24”) shall be no greater than 10% of the pre-project 2-year 
peak flow. 

d. Standard HM modeling: On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM25) and site-specific input data shall be considered to meet the 
HM Standard.  Such use must be consistent with directions and options set forth in the 
most current BAHM User’s Manual26.  Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made (per Finding 34) are 
consistent with the requirements of this Provision. 

e. Alternate HM modeling and design: The project proponent may use a continuous 
simulation hydrologic computer model27 to simulate pre-project and post-project runoff 
and to design HM controls.  To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a-e above are met. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a regional 

23  Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis based on 
USGS Bulletin 17 B to obtain the flow peak statistically expected to occur at 2 year intervals.  In this analysis, 
the entire record of hourly rainfall data (e.g., 35-50 years of data) is run through a continuous simulation model 
(footnote 27), the annual peak flows are identified, rank ordered, and the 2 year flow is generated. 

24  Qcp is the allowable low flow discharge from a flow control structure on a project site.  It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.   

25  The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects and 
Sizing Solutions, Bicknell, J., D. Beyerlein, A. Feng, September 26, 2006.  Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

26 The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects and 
Sizing Solutions, Bicknell, J., D. Beyerlein, A. Feng, September 26, 2006.  Available at http://www.scvurppp-
w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf.

27 Such models include US EPA’s Hydrograph Simulation Program—Fortran (HSPF), US Army Corps of 
Engineers hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and US EPA’s Surface 
Water Management Model (SWMM). 
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(footnote 27), the annual peak flows are identified, rank ordered, and the 2 year flow is generated. (footnote 27), the annual peak flows are identified, rank ordered, and the 2 year flow is generated. 
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  The Bay Area Hydrology Model – A Tool for Analyzing  Bay Area Hydrology Model – A Tool for Analyzing 
Sizing Solutions,Sizing Solutions, Bicknell, J., D. Beyerlein, A. Feng, September 26, 2006.  Available at   Bicknell, J., D. Beyerlein, A. Feng, September 26, 2006.  Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bichttp://www.scvurppp-w2k.com/permit_c3_docs/Bic
The Bay Area Hydrology Model – A Tool for Analyzing The Bay Area Hydrology Model – A Tool for Analyzing 
Sizing Solutions, Bicknell, J., D. Beyerlein, A. Feng, September 26, 2006.  Available at 
w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf
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HM control within a reasonable timeframe, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain28 runoff to the 
maximum extent practicable.  In addition, the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
standard and the Provision C.3.d. treatment requirement exceeds 2% of the project 
construction cost, excluding land costs.  Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction.

d. Financial contribution to an alternative HM project:  The difference between 2% of the 
project construction costs and the cost of the treatment measures at the site (both costs as 
described in Section 2.a. of this Attachment shall be contributed to an alternative HM 
project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or in-
stream measure.  Preference shall be given to projects discharging, in this order, to the 
same tributary, main stem, watershed, then in the same municipality, or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 
a. Site plans identifying impervious areas, surface flow directions for the entire site, and 

location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); 

28  Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 
media, and include bioretention units, bioswales, basins, planter boxes, tree wells, media filters, and green roofs. 
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f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects are 
located in the HM control areas shown in Figure D-1.  Plans to restore a creek reach may re-
introduce the applicability of HM requirements; in these instances, Permittees may add, but 
shall not delete, areas of applicability accordingly. 

The HM Standard and all associated requirements apply in areas that are shown in green on 
the map and noted in the map’s key as “areas subject to HMP.”  The other areas are exempt 
from the HM Standard because they drain to hardened channels or low gradient channels (a 
characteristic applicable to San Mateo County’s particular shoreline properties), or are 
located in highly developed areas.  Plans to restore a hardened channel may affect areas of 
applicability. 

Areas shown in Figure D-1 may be modified as follows: 
a. Street Boundary Interpretation.  Streets are used to mark the boundary between areas 

where the HM Standard must be met and exempt areas.  Parcels located on the boundary 
street are considered within the area exempted from the hydromodification requirements. 
Nonetheless, there may be cases where the drainage from a particular parcel(s) on the 
boundary street drains westward into the hydromodification required area and, as such, 
any applicable project on such a parcel(s) would be subject to the hydromodification 
requirements. 

b. Hardened Channel to Exempt Area.  If a proposed project subject to the HM Standard is 
located in a drainage that is determined to flow only through a hardened channel or 
enclosed pipe along its entire length before emptying into a waterway in the exempt area, 
the project would be exempted from the HM Standard and its associated requirements.  
The project proponent must demonstrate, in a statement signed by an engineer or 
qualified environmental professional, that this condition is met. 

c. Boundary Re-Opener.  If the municipal regional permit or future permit reissuances or 
amendments modify the types of projects subject to the hydromodification requirements, 
the appropriate location for an HMP boundary or boundaries will be re-evaluated at the 
same time. 
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Attachment E 

Provision C.3.f 
Santa Clara Permittees 

Hydromodification Management Requirements 
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Santa Clara Permittees Hydromodification Management Requirements 

1. Onsite and Regional Hydromodification (HM) Control Design Criteria
a. Range of Flows to Control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 10% of the pre-project 2-year peak flow29 up to the pre-project 10-year 
peak flow,30 except where the lower endpoint of this range is modified as described in 
Section 6 of this Attachment. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10% over more than 10% of the length of 
the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving water body.
This flow rate (also called “Qcp31”) shall be no greater than 10% of the pre-project 2-year 
peak flow unless a modified value is substantiated by analysis of actual channel 
resistance in accordance with an approved User Guide as described in Section 6 of this 
Attachment. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM32) and site-specific input data shall be considered to meet the 
HM Standard.  Such use must be consistent with directions and options set forth in the 
most current BAHM User’s Manual33.  Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made (per Finding 34) are 
consistent with this attachment and Provision C.3.f. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model34 to simulate pre-project and post-project runoff 
and to design HM controls.  To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a - e above are met. 

29  The 2-year peak flow is determined using a Log Pearson Type III flood frequency analysis procedure based on 
USGS Bulletin 17B to obtain the peak flow statistically expected to occur at a 2-year recurrence interval.  In this 
analysis, the appropriate record of hourly rainfall data (e.g., 35-50 years of data) is run through a continuous 
simulation hydrologic model (footnote 34), the annual peak flows are identified, and the 2-year peak flow is 
estimated. 

30  The post-project flow duration curve shall not deviate above the pre-project flow duration curve by more than 
10% over more than 10% of the length of the curve corresponding to the range of flows to control. 

31  Qcp is the allowable low flow discharge from a flow control structure on a project site.  It is a means of  
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.   

32 The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects and 
Sizing Solutions, Bicknell, J., D. Beyerlein, A. Feng, September 26, 2006.  Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

33 The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects and 
Sizing Solutions, Bicknell, J., D. Beyerlein, A. Feng, September 26, 2006.  Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf

34  Such models include USEPA’s Hydrograph Simulation Program—Fortran (HSPF), US Army Corps of Engineers 
hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Surface Water 
Management Model (SWMM). 
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The Bay Area Hydrology Model – A Tool for Analyzing The Bay Area Hydrology Model – A Tool for Analyzing 
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2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a 
Regional HM control35 within a reasonable timeframe, and where an in-stream measure is 
not practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain36 runoff to the 
maximum extent practicable.  In addition, the project shall contribute financially to an 
alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
standard and the Provision C.3.d. treatment requirement exceeds 2% of the project 
construction cost, excluding land costs.  Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM control:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction.

d. Financial contribution to an alternative HM project:  The difference between 2% of the 
project construction costs and the cost of the treatment measures at the site (both costs as 
described in Section 2.a. of  this Attachment) shall be contributed to an alternative HM 
project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or in-
stream measure.  Preference shall be given to projects discharging, in this order, to the 
same tributary, main stem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

35 Regional HM controls are flow duration control structures that collect stormwater runoff discharge from multiple 
projects (each of which should incorporate hydrologic source control measures as well) and are designed such 
that the HM Standard is met for all the projects at the point where the regional control measure discharges. 

36  Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 
media, and include bioretention units, bioswales, basins, planter boxes, sand filters, and green roofs.
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project, such as a stormwater treatment retrofproject, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or in-project, such as a stormwater treatment retrof
stream measure.  Preference shall be given tostream measure.  Preference shall be given to projects discharging, in
same tributary, main stem, watershed, thensame tributary, main stem, watershed, then in the same municipality or county. 

3.3. Record Keeping Record Keeping 
Permittees shall collect and retain the followiPermittees shall collect and retain the following information for all projects subject to HM 
requirements: requirements: 

a. Site plans identifying impervious areas, surfSite plans identifying impervious areas, surf
location(s) of HM measures; location(s) of HM measures; 

b. For projects using standard sizing chartsFor projects using standard sizing charts

For projects using the BAHM, a listing of model inputs; For projects using the BAHM, a listing of model inputs; 
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d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.

4. HM Control Areas
Applicable projects shall be required to meet the HM Standard when such projects are 
located in the yellow and/or green areas shown in Figure E-1.  Plans to restore a creek reach 
may re-introduce the applicability of HM requirements; in these instances, Permittees may 
add, but shall not delete, areas of applicability accordingly. 

5. Potential Exceptions to Map Designations 
The Program may choose to prepare a User Guide37 to be used for evaluating individual 
receiving waterbodies using detailed methods to assess channel stability and watercourse 
critical flow.  This User Guide would reiterate and collate established stream stability 
assessment methods that have been presented in the Program’s HMP.38  After the Program 
has collated its methods into User Guide format, received approval of the User Guide from 
the Executive Officer,39 and informed the public through such process as an email list-serve, 
the User Guide may be used to guide preparation of technical reports for:  implementing the 
HM standard using in-stream or regional controls; determining whether certain projects are 
discharging to a watercourse that is less susceptible (from point of discharge to the Bay) to 
hydromodification (e.g., would have a lower potential for erosion than set forth in these 
requirements);  and/or determining if a watercourse has a higher critical flow and project(s) 
discharging to it are eligible for an alternative Qcp for the purpose of designing onsite or 
regional measures to control flows draining to these channels (i.e., the actual threshold of 
erosion-causing critical flow is higher than 10% of the 2-year pre-project flow).  In no case 
shall the design value of Qcp exceed 50% of the 2-year pre-project flow. 

37  The User Guide may be offered under a different title. 
38  The Program’s HMP has undergone Water Board staff review and been subject to public notice and comment. 
39  The User Guide will not introduce a new concept, but rather reformat existing methods; therefore, Executive 

Officer approval is appropriate. 
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Municipal Regional Permit, Provision C.3.g. Flowchart 
Alternative Compliance with Provisions C.3.b. and d. 

Redevelopment?

Special Project1?

Regulated
Project

Treat stormwater runoff from the 
Regulated Project onsite or at a 

regional stormwater treatment facility 
by installing stormwater treatment 
system(s) hydraulically-sized in 

accordance with Provision C.3.d. 

Yes

Minimize new/replaced impervious 
surface onsite by site design and 

provide Equivalent Offsite Treatment3
in the same watershed.4

Minimize new/replaced impervious 
surface onsite by site design and 
contribute Equivalent Funds5 to a 
stream restoration project7 in the 

same watershed.

No

No

Minimize new/replaced impervious 
surface onsite by site design and 
contribute Equivalent Funds5 to a 

Regional Project6 in the same 
watershed.
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Maximize Site Design 
Treatment Controls2 to
provide as much onsite 
treatment as possible.

Alternative Compliance with Provisions C.3.b. and d. 
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1 Special Projects: 
a. Brownfields – As defined by U.S. EPA and that receive subsidy or similar benefits under a program designed to redevelop such 

sites.
b. Low-income and Senior Housing – As defined under Government Code Section 65589.5(h)(3) or (4) or 65195(b), but limited to the 

actual low-income or senior housing portion, or impervious area percentage, of the redevelopment project. 
c. Transit Oriented Development Projects – Any housing redevelopment project with funding from the Metropolitan Transit 

Commission (MTC), built as part of the Extension Projects listed in Table 1 of MTC’s Resolution 3434:  Transit-Oriented 
Development (TOD) Policy for Regional Transit Expansion Projects, (April 2006 and as updated thereafter) and built to satisfy the 
Corridor Thresholds listed in Table 3 of MTC’s Resolution 3434. 

2 Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following specific site design and/or
treatment measures:
a. Diverting roof runoff to vegetated areas before discharge to storm drain;
b. Directing surface runoff to vegetated areas before discharge to storm drain;
c. Installing landscaped-based stormwater treatment measures (non-hydraulically-sized) such as tree wells or bioretention gardens; or
d. Installing prefabricated/proprietary stormwater treatment controls (non-hydraulically-sized).  

3 Equivalent Offsite Treatment – Hydraulically-sized treatment (in accordance with Provision C.3.d.) of: 
a. An equal area of new and/or replaced imperious surface as that created by the Regulated Project; 
b. An equivalent amount of pollutant loading as that created by the Regulated Project; or 
c. An equivalent quantify of runoff as that created by the Regulated Project.
Offsite projects must be completed by the end of construction of the Regulated Project. 

4 Watershed - A watershed is the area of land drained by a stream or river system. It is where water precipitates and collects, extending
from ridges down to the topographic low points where the water drains into a river, bay, ocean, or other water body. A watershed
includes surface water bodies (e.g., streams, rivers, lakes, reservoirs, wetlands, and estuaries), groundwater (e.g., aquifers and
groundwater basins) and the surrounding landscape.  The San Francisco Bay Region consists of seven major hydrologic units 
(watershed basins) within the Region.  Figures 2-2 through 2-9 and Table 2-1 of the Water Board’s Basin Plan show and list, 
respectively, the major water bodies within these hydrologic units.  For the purposes of Provision C.3, Regional or offsite stormwater
treatment projects that discharge “into the same watershed” means that these projects discharge treated stormwater into the same
major waterbody (as delineated in the Basin Plan) as the Regulated Project. 

5 Equivalent Funds – Monetary amount necessary to provide hydraulically-sized treatment (in accordance with Provision C.3.d.) of 
a. An equal area of new and/or replaced imperious surface as that created by the Regulated Project; 
b. An equivalent amount of pollutant loading as that created by the Regulated Project; or 
c. An equivalent quantify of runoff as that created by the Regulated Project.

6 Regional Project – A regional or municipal stormwater treatment facility that discharges into the same watershed that the Regulated
Project does.  The Regional Project must be completed within three years after the end of construction of the Regulated Project.

7 Stream restoration projects must be completed within three years after the end of construction of the Regulated Project. 
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Status & Trends Monitoring Follow-up Analysis and Actions 
for Biological Assessment, Water Column Toxicity,  

Bedded Sediment Toxicity, and Bedded Sediment Pollutants 

When results from Biological Assessment, Bedded Sediment Toxicity, and/or Bedded Sediment Pollutants 
monitoring indicate impacts at a monitoring location, Permittees shall evaluate the extent and cause(s) of impacts 
to determine the potential role of urban runoff as indicated in Table G-1.

Table G-1.  Sediment Triad Approach to Determining Follow-Up Actions

Chemistry Results40 Toxicity 
Results41

Bioassessment 
Results42 Action 

No chemicals exceed Threshold 
Effect Concentrations (TEC),  mean 
Probable Effects Concentrations 
(PEC) quotient <0.5 and 
pyrethroids<1.0 Toxicity Unit (TU) 

No
Toxicity

No indications 
of alterations No action necessary 

No chemicals exceed TECs, mean 
PEC quotient <0.5 and 
pyrethroids<1.0 TU 

Toxicity No indications 
of alterations 

1) Take confirmatory sample for toxicity. 2) If toxicity 
repeated, attempt to identify cause and spatial extent. 
3) Where impacts are under Permittee’s control, take 
management actions to minimize upstream sources 
causing toxicity; initiate no later than the second fiscal 
year following the sampling event. 

No chemicals exceed TECs, mean 
PEC quotient <0.5 and 
pyrethroids<1.0 TU 

No
Toxicity

Indications of 
alterations 

Identify the most probable cause(s) of the physical 
habitat disturbance.  Where impacts are under 
Permittee’s control, take management actions to 
minimize the impacts causing physical habitat 
disturbance; initiate no later than the second fiscal 
year following the sampling event. 

No chemicals exceed TECs, mean 
PEC quotient <0.5 and 
pyrethroids<1.0 TU 

Toxicity Indications of 
alterations 

1) Identify cause(s) of impacts and spatial extent. 2) 
Where impacts are under Permittee’s control, take 
management actions to minimize impacts; initiate no 
later than the second fiscal year following the 
sampling event.  

3 or more chemicals exceed PECs, 
the mean PEC quotient is > 0.5, or 
pyrethroids >1.0 TU  

No
Toxicity

Indications of 
alterations 

1) Identify cause of impacts. 2) Where impacts are 
under Permittee’s control, take management actions 
to minimize the impacts caused by urban runoff; 
initiate no later than the second fiscal year following 
the sampling event. 

3 or more chemicals exceed PECs, 
the mean PEC quotient is > 0.5, or 
pyrethroids >1.0 TU  

Toxicity No indications 
of alterations 

1) Take confirmatory sample for toxicity 2) If toxicity 
repeated, attempt to identify cause and spatial extent. 
3) Where impacts are under Permittee’s control, take 
management actions to minimize upstream sources; 
initiate no later than the second fiscal year following 
the sampling event.  

3 or more chemicals exceed PECs, 
the mean PEC quotient is > 0.5, or 
pyrethroids >1.0 TU  

No
Toxicity

No Indications 
of alterations 

If PEC exceedance is Hg or PCBs, address under 
TMDLs 

3 or more chemicals exceed PECs, 
the mean PEC quotient is > 0.5, or 
pyrethroids >1.0 TU 

Toxicity Indications of 
alterations 

1) Identify cause(s) of impacts and spatial extent 2) 
Where impacts are under Permittee’s control, take 
management actions to address impacts. 

40  MacDonald, D.D., G.G. Ingersoll and T.A. Berger. 2000. “Development and Evaluation of Consensus-based Sediment Quality 
Guidelines for Freshwater Ecosystems.” Archives of Environmental Contamination and Toxicology 39(1):20-31.   

41  Toxicity is exhibited when Hyallela survival statistically different than and < 20% of control. 
42  Alterations are exhibited if metrics indicate substantially degraded community. 

3 or more chemicals exceed PECs, 3 or more chemicals exceed PECs, 
the mean PEC quotient is > 0.5, or the mean PEC quotient is > 0.5, or 
pyrethroids >1.0 TU  pyrethroids >1.0 TU  

NoNo
ToxicityToxicity

Indications of Indications of 
alterations alterations 

1) Identify cause of impact
under Permittee’s control, take management actions 
to minimize the impacts caused by urban runoff; 
initiate no later than the second fiscal year following 
the sampling event. 

the extent and cause(s) of impacts 

llow-Up Actionsllow-Up Actions

Action Action 

No indications 
of alterations No action necessary No action necessary 

No indications 
of alterations 

1) Take confirmatory sample for toxicity. 2) If toxicity 1) Take confirmatory sample for toxicity. 2) If toxicity 
repeated, attempt to identify cause and spatial extent. repeated, attempt to identify cause and spatial extent. 
3) Where impacts are under 3) Where impacts are under Permittee’s control, take Permittee’s control, take 
management actions to minimize upstream sources management actions to minimize upstream sources 
causing toxicity; initiate no later than the second fiscal causing toxicity; initiate no later than the second fiscal 
year following the sampling event. year following the sampling event. 

No
Toxicity

Indications of Indications of 
alterations alterations 

Identify the most probable cause(s) of the physical Identify the most probable cause(s) of the physical 
habitat disturbance.  Where impacts are under habitat disturbance.  Where impacts are under 
Permittee’s control, take management actions to Permittee’s control, take management actions to 
minimize the impacts causing physical habitat minimize the impacts causing physical habitat 
disturbance; initiate no later than the second fiscal disturbance; initiate no later than the second fiscal 
year following the sampling event. year following the sampling event. 

No chemicals exceed TECs, mean 
PEC quotient <0.5 and 
pyrethroids<1.0 TU 

ToxicityToxicity Indications of Indications of 
alterations alterations 

1) Identify cause(s) of impacts and spatial extent. 2) 1) Identify cause(s) of impacts and spatial extent. 2) 
Where impacts are under Permittee’s control, take Where impacts are under Permittee’s control, take 
management actions to minimize impacts; initiate no management actions to minimize impacts; initiate no 
later than the second fiscal year following the later than the second fiscal year following the 
sampling event.  

3 or more chemicals exceed PECs, 3 or more chemicals exceed PECs, 
the mean PEC quotient is > 0.5, or the mean PEC quotient is > 0.5, or 
pyrethroids >1.0 TU  pyrethroids >1.0 TU  

ToxicityToxicity No indications 
of alterations 

1) Take confirmatory sample for toxicity 2) If toxicity 
repeated, attempt to identify cause and spatial extent. 

3 or more chemicals exceed PECs, 3 or more chemicals exceed PECs, 
the mean PEC quotient is > 0.5, or the mean PEC quotient is > 0.5, or 
pyrethroids >1.0 TU  

No
Toxicity

No Indications 
of alterations 

3 or more chemicals exceed PECs, 3 or more chemicals exceed PECs, 
the mean PEC quotient is > 0.5, or the mean PEC quotient is > 0.5, or Toxicity

  MacDonald, D.D., G.G. Ingersoll and 
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All monitoring activities shall meet the following requirements:
1. Samples and measurements taken for the purpose of monitoring shall be representative of the 

monitored activity. [40 CFR 122.41(j)(1)] 

2. Permittees shall retain records of all monitoring information, including all calibration and 
maintenance of monitoring instrumentation, and copies of all reports required by this Order 
for a period of at least five (5) years from the date of the sample, measurement, report, or 
application. This period may be extended by request of the Water Board or USEPA at any 
time and shall be extended during the course of any unresolved litigation regarding this 
discharge. [40 CFR 122.41(j)(2), CWC section 13383(a)]  

3. Records of monitoring information shall include [40 CFR 122.41(j)(3)]:

a. The date, exact place, and time of sampling or measurements;  
b. The individual(s) who performed the sampling or measurements;  
c. The date(s) analyses were performed;  
d. The individual(s) who performed the analyses;  
e. The analytical techniques or methods used; and,  
f. The results of such analyses.

4. All sampling, sample preservation, and analyses must be conducted according to test 
procedures approved under 40 CFR part 136, unless other test procedures have been 
specified in the monitoring Provisions or approved by the Executive Officer. [40 CFR 
122.41(j)(4)]

5. The CWA provides that any person who falsifies, tampers with, or knowingly renders 
inaccurate any monitoring device or method required to be maintained under this Order shall, 
upon conviction, be punished by a fine of not more than $10,000, or by imprisonment for not 
more than two years, or both. If a conviction of a person is for a violation committed after a 
first conviction of such person under this paragraph, punishment is a fine of not more than 
$20,000 per day of violation, or by imprisonment of not more than four years, or both. [40 
CFR 122.41(j)(5)]

6. Calculations for all limitations which require averaging of measurements shall utilize an 
arithmetic mean unless otherwise specified in the monitoring Provisions. [40 CFR 
122.41(l)(4)(iii)]

7. All chemical, bacteriological, and toxicity analyses shall be conducted at a laboratory 
certified for such analyses by the California Department of Health Services or a laboratory 
approved by the Executive Officer.

8. For priority toxic pollutants that are identified in the California Toxics Rule (CTR) (65 Fed. 
Reg. 31682), the Permittees shall instruct its laboratories to establish calibration standards 
that are equivalent to or lower than the Minimum Levels (MLs) published in Appendix 4 of 
the Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed 
Bays, and Estuaries of California (SIP). If a Permittee can demonstrate that a particular ML 
is not attainable, in accordance with procedures set forth in 40 CFR 136, the lowest 
quantifiable concentration of the lowest calibration standard analyzed by a specific analytical 
procedure (assuming that all the method specified sample weights, volumes, and processing 
steps have been followed) may be used instead of the ML listed in Appendix 4 of the SIP.
The Permittee must submit documentation from the laboratory to the Water Board for 
approval prior to raising the ML for any priority toxic pollutant.

opies of all reports re
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6.6. Calculations for all limitations which require Calculations for all limitations which require averaging of measurements shall utilize an 
arithmetic mean unless otherwise specifarithmetic mean unless otherwise specified in the monitoring Provisions. [40 CFR ied in the monitoring Provisions. [40 CFR arithmetic mean unless otherwise specifarithmetic mean unless otherwise specif
122.41(l)(4)(iii)]122.41(l)(4)(iii)]
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quantifiable concentration of the lowest calibraquantifiable concentration of the lowest calibra
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9. The Clean Water Act provides that any person who knowingly makes any false statement, 
representation, or certification in any record or other document submitted or required to be 
maintained under this permit, including monitoring reports or reports of compliance or non-
compliance shall, upon conviction, be punished by a fine of not more than $10,000 per 
violation, or by imprisonment for not more than six months per violation, or by both. [40 
CFR 122.41(k)(2)]

10. Monitoring shall be conducted according the USEPA test procedures approved under 40 CFR 
136, “Guidelines Establishing Test Procedures for Analysis of Pollutants under the Clean 
Water Act” as amended, unless other test procedures have been specified in this Order or by 
the Executive Officer.  

11. If the discharger monitors any pollutant more frequently than required by the Permit using 
test procedures approved under 40 CFR part 136, unless otherwise specified in the Order, the 
results of this monitoring shall be included in the calculation and reporting of the data 
submitted in the reports requested by the Water Board. [40 CFR 122.41(l)(4)(ii)] 
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RAPID TRASH ASSESSMENT PROTOCOL 
Surface Water Ambient Monitoring Program 
California Regional Water Quality Control Board, San Francisco Bay Region 

Monitoring Design.  The rapid trash assessment can be used for a number of purposes, such as 
ambient monitoring, evaluation of management actions, determination of trash accumulation rates, or 
comparing sites with and without public access.  Ambient monitoring efforts should provide 
information at sites distributed throughout a waterbody, and several times a year to characterize spatial 
and temporal variability.  Additionally, the ambient sampling design should document the effects of 
episodes that affect trash levels such as storms or community cleanup events.  Pre- and post-project 
assessments can assist in evaluating the effectiveness of management practices ranging from public 
outreach to structural controls, or to document the effects of public access on trash levels in 
waterbodies (e.g., upstream/downstream).  Such evaluations should consider trash levels over time and 
under different seasonal conditions.  Revisiting sites where trash was collected during previous 
assessments enables the determination of accumulation rates.  This methodology was developed for 
sections of wadeable streams, but can be adapted to shorelines of lakes, beaches, or estuaries.  
Ultimately, the monitoring design will strongly affect the usefulness of any rapid trash assessment 
information. 

Site Definition.  Upon arrival at a designated monitoring site, a team of two people or more defines or 
verifies a 100-foot section of the stream or shoreline to analyze, associated with a sampling location or 
station.  When a site is first established, it is recommended that the 100-foot distance be accurately 
measured.  The length should be measured not as a straight line, but as 100 feet of the actual stream or 
shore length, including sinuous curves.  Where possible, the starting and ending points of the survey 
should be easily identified landmarks, such as an oak tree or boulder, and noted on the worksheet 
(“Upper/Lower Boundaries of Reach”), or documented using a global positioning system (GPS), so 
that future assessments are made at the same location.  The team should confer and document the 
upper boundary of the banks to be surveyed, based on evaluation of whether trash can be carried to the 
water body by wind or water (e.g., an upper terrace in the stream bank).  The team documents the 
location of the high water line based on site-specific physical indicators, such as a debris line found in 
the riparian vegetation along the stream channel.  If the high water line cannot be determined, it is 
suggested that bankfull height be documented, noting that the high water line could not be determined.  
Trash located below the high water line can be expected to move into the streambed or be swept 
downstream during the next winter season.  Visually extend all boundaries in order to encompass the 
100’ section.  Defining site characteristics will facilitate the comparison of trash assessments 
conducted at the same site at different times of the year. 

Survey. It is highly recommended that all trash items within an assessed site be picked up, so that the 
site can be revisited and re-assessed for impairment and usage patterns.  A survey, including notes and 
scoring, will take approximately one to two hours based on how trash-impacted the site is and how 
many people are working together.  The first time a site is assessed, the process will generally take 
longer than on subsequent visits.  Begin the survey at the downstream end of the selected reach so that 
trash can be seen in the undisturbed stream channel.  Tasks can be divided according to the number of 
team members.  In one scenario of a team with two members, one team member begins walking along 
the bank or in the water (wear waders) at the edge of the stream or shore, looking for trash on the bank 
up to the upper bank boundary, and above and below the high water line.  This person picks up trash 
and tallies the items on the trash assessment worksheet as either above or below the high water line 
based on the previously determined boundary.  The other person walks in the streambed and up and 
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down the opposite bank, picking up and calling out specific trash items found in the water body and on 
the opposite bank both above and below the high water line, for the tally person to mark down 
appropriately on the trash assessment sheet.  All team members pick up the trash items as they are 
found.  Keep in mind that the person tallying will not be able to pick up nearly as much trash as the 
other team members.  All team members make sure to avoid injuries by using gloves.  Avoid touching 
trash with unprotected hands!

The person tallying the trash indicates on the sheet whether the trash was found above the high water 
line on the bank, or below the high water line either on the bank or in the stream (i.e., tally dots or 
circles (•) for above high water line, tally lines (|) for below).  If it is evident that items have been 
littered, dumped, or accumulated via downstream transport, make a note in the designated rows near 
the bottom of the tally sheet - this will help when assessing scores.  A trash grabber, metal kitchen 
tongs, or a similar tool should be used to help pick up trash.  Be sure to look under bushes, logs, and 
other plant growth to see if trash has accumulated underneath.  The ground and substrate should be 
inspected to ensure that small items such as cigarette butts and pieces of broken glass or Styrofoam are 
picked up and counted.  The tally count is an important indicator of trash impairment and should be 
used in conjunction with the total score to assist in site comparisons.  It is important not to miss items 
that can affect human health such as diapers, fecal matter, and needles; these items can strongly affect 
the total score.   

Once the team is finished with the tallying, use the tally sheet margins to count up two totals for each 
trash item line, one total for items found above the high water line, and one total for items found below 
the high water line.  Now sum the totals of above and below for each trash category, and write in next 
to each trash category.  Be sure to complete the worksheets before leaving the site while everything is 
still fresh in the memory.  The team should discuss each parameter and agree on a score based on a 
discussion of the condition categories.  Discuss and document possible influential factors affecting 
trash levels at the site, such as a park, school, or nearby residences or businesses.  Within each trash 
parameter, narrative language is provided to assist with choosing a condition category. The worksheet 
provides a range of numbers within a given category, allowing for a range of conditions encountered in 
the field.  For instance, trash located in the water leads to lower scores than trash above the high water 
line.  Not all specific trash conditions mentioned in the narratives need to be present to fit into a 
specific condition category (e.g., “site frequently used by people”), nor do the narratives describe all 
possible conditions.  Scores of “0” should be reserved for the most extreme conditions.  Once the 
scores are assigned for the six categories, sum the final score and include specific notes about the site 
at the end of the sheet.  A site should be assessed several times in a given year, during different 
seasons, to characterize the variability and persistence of trash occurrence for water quality assessment 
purposes.

Trash Assessment Parameters. The rapid trash assessment includes a range of parameters that 
capture the breadth of issues associated with trash and water quality.  The first two parameters focus on 
qualitative and quantitative levels of trash, the second two parameters estimate actual threat to water 
quality, and the last two parameters represent how trash enters the water body at a site, either through 
on-site activities or downstream accumulation. 

1. Level of Trash.  This assessment parameter is intended to reflect a qualitative “first 
impression” of the site, after observing the entire length of the reach.  Sites scoring in the 
“poor” range are those where trash is one of the first things noticeable about the waterbody.  No 
trash should be obviously visible at sites that score in the “optimal” range.   
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2. Actual Number of Trash Items Found.  Based on the tally of trash along the 100-foot stream 
reach, total the number of items both above and below the high water line, and choose a score 
within the appropriate condition category based on the number of tallied items.  Where more 
than 100 items have been tallied, assign the following scores: 5: 101-200 items; 4: 201-300 
items; 3: 301-400 items; 2: 401-500 items; 1: 501-600 items; 0: over 600 items.  Use similar 
guidelines to assign scores in other condition categories.

Sometimes items are broken into many pieces.   Fragments with higher threat to aquatic life 
such as plastics should be individually counted, while paper and broken glass, with lower threat 
and/or mobility, should be counted based on the parent item(s).  Broken glass that is scattered, 
with no recognizable original shape, should be counted individually.  The judgment of whether 
to count all fragments or just one item also depends on the potential exposure to downstream 
fish and wildlife, and waders and swimmers at a given site.  Concrete is trash when it is 
dumped, but not when it is placed.  Consider tallying only those items that would be removed 
in a restoration or cleanup effort.

3. Threat to Aquatic Life.  As indicated in the technical notes, below, certain characteristics of 
trash make it more harmful to aquatic life.  If trash items are persistent in the environment, 
buoyant (floatable), and relatively small, they can be transported long distances and be 
mistaken by wildlife as food items.  Larger items can cause entanglement.  Some discarded 
debris may contain toxic substances.  All of these factors are considered in the narrative 
descriptions in this assessment parameter.

4. Threat to Human Health.  This category is concerned with items that are dangerous to people 
who wade or swim in the water, and with pollutants that could accumulate in fish in the 
downstream environment, such as mercury. The worst conditions have the potential for 
presence of dangerous bacteria or viruses, such as with medical waste, diapers, and human or 
pet waste.

5. Illegal Dumping and Littering.  This assessment category relates to direct placement of trash 
items at a site, with “poor” conditions assigned to sites that appear to be dumping or littering 
locations based on adjacent land use practices or site accessibility.

6. Accumulation of Trash.  Trash that accumulates from upstream locations is distinguished 
from dumped trash by indications of age and transport.  Faded colors, silt marks, trash wrapped 
around roots, and signs of decay suggest downstream transport, indicating that the local 
drainage system facilitates conveyance of trash to water bodies, in violation of clean water laws 
and policies.

Technical Notes on Trash and Water Quality 
Trash is a water pollutant that has a large range of characteristics of concern.  Not all litter and debris 
delivered to streams are of equal concern to water quality.  Besides the obvious negative aesthetic 
effects, most of the harm of trash in surface waters is imparted to aquatic life in the form of ingestion 
or entanglement.  Some elements of trash exhibit significant threats to human health, such as discarded 
medical waste, human or pet waste, and broken glass.  Also, some household and industrial wastes 
may contain toxic substances of concern to human health and wildlife, such as batteries, pesticide 
containers, and fluorescent light bulbs that contain mercury.  Larger trash such as discarded appliances 
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can present physical barriers to natural stream flow, causing physical impacts such as bank erosion.  
From a management perspective, the persistence and accumulation of trash in a waterbody are of 
particular concern, and signify a priority area for prevention of trash discharges.  Also of concern are 
trash “hotspots” where illegal dumping, littering, and/or accumulation of trash occur. 

Rapid Trash Assessment. Trash assessment includes a visual survey of the waterbody (e.g., 
streambed and banks) and adjacent areas from which trash elements can be carried to the waterbody by 
wind, water, or gravity.  The delineation of these adjacent areas is site-specific and requires some 
judgment and documentation.  The rapid trash assessment worksheet is designed to represent the range 
of effects that trash has on the physical, biological, and chemical integrity of water bodies, in 
accordance with the goals of the Clean Water Act and the California Water Code.  The worksheet also 
provides a record for evaluation of the management of trash discharges, by documenting sites that 
receive direct discharges (i.e., dumping or littering) and those that accumulate trash from upstream 
locations.

Trash Characteristics of Concern.  For aquatic life, buoyant (floatable) elements tend to be more 
harmful than settleable elements, due to their ability to be transported throughout the waterbody and 
ultimately to the marine environment.  Persistent elements such as plastics, synthetic rubber and 
synthetic cloth tend to be more harmful than degradable elements such as paper or organic waste.
Glass and metal are less persistent, even though they are not biodegradable, because wave action and 
rusting can cause them to break into smaller pieces.  Natural rubber and cloth can degrade but not as 
quickly as paper (U.S. EPA, 2002).  Smaller elements such as plastic resin pellets (a by-product of 
plastic manufacturing) and cigarette butts are often more harmful to aquatic life than larger elements, 
since they can be ingested by a large number of small organisms which can then suffer malnutrition or 
internal injuries.  Larger plastic elements such as plastic grocery bags are also harmful to larger aquatic 
life such as sea turtles, which can mistake the trash for floating prey and ingest it, leading to starvation 
or suffocation.  Floating debris that is not trapped and removed will eventually end up on the beaches 
or in the ocean, repelling visitors and residents from the beaches and degrading coastal and open ocean 
waters.

Trash in water bodies can threaten the health of people who use them for wading or swimming.  Of 
particular concern are the bacteria and viruses associated with diapers, medical waste (e.g., used 
hypodermic needles and pipettes), and human or pet waste.  Additionally, broken glass or sharp metal 
fragments in streams can cause puncture or laceration injuries.  Such injuries can then expose a 
person’s bloodstream to microbes in the stream’s water that may cause illness.  Also, some trash items 
such as containers or tires can pond water and support mosquito production and associated risks of 
diseases such as encephalitis and the West Nile virus. 

Leaf litter is trash when there is evidence of intentional dumping.  Leaves and pine needles in streams 
provide a natural source of food for organisms, but excessive levels due to human influence can cause 
nutrient imbalance and oxygen depletion in streams, to the detriment of the aquatic ecosystem.  
Clumps of leaf litter and yard waste from trash bags should be treated as trash in the water quality 
assessment, and not confused with natural inputs of leaves to streams.  If there is a question in the 
field, check the type of leaf to confirm that it comes from a nearby riparian tree.  In some instances, 
leaf litter may be trash if it originates from dense ornamental stands of nearby human planted trees that 
are overloading the stream’s assimilative capacity for leaf inputs.  Other biodegradable trash, such as 
food waste, also exerts a demand on dissolved oxygen, but aquatic life is unlikely to be adversely 
affected unless the dumping of food waste is substantial and persistent at a given location. 
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 survey of the waterbody (e.g., 
ash elements can be carried to the waterbody by 

jacent areas is site-specific and requires some jacent areas is site-specific and requires some 
t worksheet is designed t worksheet is designed to represent the range 

physical, biological, and chemical integrity of water bodies, in  integrity of water bodies, in 
ean Water Act and the California Water Code.  The worksheet also ean Water Act and the California Water Code.  The worksheet also 

 of trash discharges,  of trash discharges, by documenting sites that by documenting sites that 
ng) and those that accumulate trash from upstream ng) and those that accumulate trash from upstream 

For aquatic life, buoyant (floatableFor aquatic life, buoyant (floatable) elements tend to be more ) elements tend to be more 
harmful than settleable elements, due to their ability to be transported ility to be transported throughout the waterbody and throughout the waterbody and 
ultimately to the marine environment.  Persistent elements such as plastics, synthetic rubber and  elements such as plastics, synthetic rubber and ultimately to the marine environment.  Persistent
synthetic cloth tend to be more harmful than degradable elements such as paper or organic waste.able elements such as paper or organic waste.
Glass and metal are less persistent, even though they are not biodegradable, because wave action and  are not biodegradable, because wave action and 
rusting can cause them to break into smaller pieces.  Natural rubber and cloth can degrade but not as   Natural rubber and cloth can degrade but not as 
quickly as paper (U.S. EPA, 2002).  Smaller elementsquickly as paper (U.S. EPA, 2002).  Smaller elements such as plastic resin  such as plastic resin pellets (a by-product of pellets (a by-product of 
plastic manufacturing) and cigarette butts are often more harmful to aquatic life than larger elements, butts are often more harmful to aquatic life than larger elements, 
since they can be ingested by a large number of small organisms whicrge number of small organisms which can then suffer malnutrition or h can then suffer malnutrition or 
internal injuries.  Larger plastic elements such as plastic grocery bags ements such as plastic grocery bags are also harmful to larger aquatic are also harmful to larger aquatic 
life such as sea turtles, which can mistake the trash life such as sea turtles, which can mistake the trash for floating prey and ingestfor floating prey and ingest it, leading to starvation  it, leading to starvation for floating prey and ingestfor floating prey and ingest
or suffocation.  Floating debris that is not trappeor suffocation.  Floating debris that is not trapped and removed will eventually end up on the beaches d and removed will eventually end up on the beaches 
or in the ocean, repelling visitors and residents from the beaches and degrading coastal and open ocean or in the ocean, repelling visitors and residents from the beaches and degrading coastal and open ocean 

Trash in water bodies can threaten the health ofTrash in water bodies can threaten the health of people who use them for wading or swimming.  Of Trash in water bodies can threaten the health of
particular concern are the bacterparticular concern are the bacteria and viruses associated with ia and viruses associated with diapers, medical waste (e.g., used 
hypodermic needles and pipettes), and human or pet hypodermic needles and pipettes), and human or pet waste.  Additionally, broken glass or sharp metal 
fragments in streams can cause puncfragments in streams can cause puncture or laceration injuries.  Suture or laceration injuries.  Su
person’s bloodstream to microbes in the stream’s water that may cause illness.  Also, some trash items person’s bloodstream to microbes in the stream’s water that may cause illness.  Also, some trash items 
such as containers or tires can pond water and susuch as containers or tires can pond water and support mosquito production asuch as containers or tires can pond water and su
diseases such as encephalitisdiseases such as encephalitis and the West Nile virus.  and the West Nile virus. 

Leaf litter is trash when there isLeaf litter is trash when there is evidence of intentional dumping.  L evidence of intentional dumping.  L
provide a natural source of food foprovide a natural source of food for organisms, but excessive levels 
nutrient imbalance and oxygen depletion in streams,nutrient imbalance and oxygen depletion in streams,
Clumps of leaf litter and yard waste from trash baClumps of leaf litter and yard waste from trash ba
assessment, and not confused with naassessment, and not confused with natural inputs of leaves to streams.
field, check the type of leaf to cfield, check the type of leaf to confirm that it comes from 
leaf litter may be trash if it originates from dense 
are overloading the stream’s assimilative capacity for 
food waste, also exerts a demand on dissolved oxyge
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Wildlife impacts due to trash occur in creeks, lakes, estuaries, and ultimately the ocean.  The two 
primary problems that trash poses to wildlife are entanglement and ingestion. Marine mammals, 
turtles, birds, fish, and crustaceans all have been affected by entanglement in or ingestion of floatable 
debris. Many of the species most vulnerable to the problems of floatable debris are endangered or 
threatened by extinction.  

Entanglement results when an animal becomes encircled or ensnared by debris. It can occur 
accidentally, or when the animal is attracted to the debris as part of its normal behavior or out of 
curiosity.  Entanglement is harmful to wildlife for several reasons.  Not only can it cause wounds that 
can lead to infections or loss of limbs; it can also cause strangulation or suffocation.  In addition, 
entanglement can impair an animal's ability to swim, which can result in drowning, or in difficulty in 
moving, finding food, or escaping predators (U.S. EPA, 2001).

Ingestion occurs when an animal swallows floatable debris. It sometimes occurs accidentally, but 
usually animals feed on debris because it looks like food (i.e., plastic bags look like jellyfish, a prey 
item of sea turtles).  Ingestion can lead to starvation or malnutrition if the ingested items block the 
intestinal tract and prevent digestion, or accumulate in the digestive tract, making the animal feel "full" 
and lessening its desire to feed.  Ingestion of sharp objects can damage the mouth, digestive tract 
and/or stomach lining and cause infection or pain.  Ingested items can also block air passages and 
prevent breathing, thereby causing death (U.S. EPA, 2001). 

Common settled debris includes glass, cigarettes, rubber, construction debris and more.  Settleables are 
a problem for bottom feeders and dwellers and can contribute to sediment contamination.  Larger 
settleable items such as automobiles, shopping carts, and furniture can redirect stream flow and 
destabilize the channel.   

In conclusion, trash in water bodies can adversely affect humans, fish, and wildlife.  Not all water 
quality effects of trash are equal in severity or duration, thus the trash assessment methodology was 
designed to reflect a range of trash impacts to aquatic life, public health, and aesthetic enjoyment.  
When considering the water quality effects of trash while conducting a trash assessment, remember to 
evaluate individual items and their buoyancy, degradability, size, potential health hazard, and potential 
hazards to fish and wildlife.  Utilize the narratives in the worksheet, refer to the technical notes and 
trash parameter descriptions in the text as needed, and select your scores after careful consideration of 
actual conditions. 

References:
U.S. Environmental Protection Agency, 2001.  Draft Assessing and Monitoring Floatable Debris. 

U.S. Environmental Protection Agency, 2002.  The Definition, Characterization and Sources of Marine Debris. 
Unit 1 of Turning the Tide on Trash, a Learning Guide on Marine Debris.   
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WATERSHED/STREAM: _______________________________   DATE/TIME: _______________ 
MONITORING GROUP, STAFF: _________________________  SAMPLE ID:  _______________ 
SITE DESCRIPTION (Station Name, Number, etc.):  ______________________________________ 

CONDITION CATEGORY 
Trash
Assessment 
Parameter 

Optimal Sub optimal Marginal Poor

1. Level of 
Trash

On first glance, no trash 
visible.  Little or no 
trash (<10 pieces) 
evident when 
streambed and stream 
banks are closely 
examined for litter and 
debris, for instance by 
looking under leaves. 

On first glance, little or 
no trash visible. After 
close inspection small 
levels of trash (10-50 
pieces) evident in 
stream bank and 
streambed.

Trash is evident in low 
to medium levels (51-
100 pieces) on first 
glance.  Stream, bank 
surfaces, and riparian 
zone contain litter and 
debris.  Evidence of site 
being used by people: 
scattered cans, bottles, 
food wrappers, 
blankets, clothing. 

Trash distracts the eye on 
first glance.  Stream, bank 
surfaces, and immediate 
riparian zone contain 
substantial levels of litter and 
debris (>100 pieces).  
Evidence of site being used 
frequently by people: many 
cans, bottles, and food 
wrappers, blankets, clothing. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
2. Actual 
Number of 
Trash Items 
Found

0 to 10 trash items 
found based on a trash 
assessment of a 100-
foot stream reach.

11 to 50 trash items 
found based on a trash 
assessment of a 100-
foot stream reach. 

51 to 100 trash items 
found based on a trash 
assessment of a 100-
foot stream reach. 

Over 100 trash items found 
based on a trash assessment 
of a 100-foot stream reach. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
3. Threat to 
Aquatic Life 

Trash, if any, is mostly 
paper or wood products 
or other biodegradable 
materials.   

Note: A large amount 
of rapidly 
biodegradable material 
like food waste creates 
high oxygen demand, 
and should not be 
scored as optimal. 

Little or no (<10 
pieces) transportable, 
persistent, buoyant 
litter such as: hard or 
soft plastics, 
Styrofoam, balloons, 
cigarette butts.   
Presence of settleable, 
degradable, and non-
toxic debris such as 
glass or metal. 

Medium prevalence 
(10-50 pieces) of 
transportable, 
persistent, buoyant 
litter such as: hard or 
soft plastics, 
Styrofoam, balloons, 
cigarette butts Larger 
deposits (< 50 pieces) 
of settleable debris such 
as glass or metal. Any 
evidence of clumps of 
deposited yard waste or 
leaf litter. 

Large amount (>50 pieces) of 
transportable, persistent, 
buoyant litter such as: hard or 
soft plastics, balloons, 
Styrofoam, cigarette butts; 
toxic items such as batteries, 
lighters, or spray cans; large 
clumps of yard waste or 
dumped leaf litter; or large 
amount (>50 pieces) of 
settleable glass or metal. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
4. Threat to 
Human
Health

Trash contains no 
evidence of bacteria or 
virus hazards such as 
medical waste, diapers, 
pet or human waste. No 
evidence of toxic 
substances such as 
chemical containers or 
batteries. No ponded 
water for mosquito 
production. No 
evidence of puncture 
and laceration hazards 
such as broken glass or 
metal debris. 

No bacteria or virus 
hazards or sources of 
toxic substances, but 
small presence (<10 
pieces) of puncture and 
laceration hazards such 
as broken glass and 
metal debris.  No 
presence of ponded 
water in trash items 
such as tires or 
containers that could 
facilitate mosquito 
production. 

Presence of any one of 
the following: 
hypodermic needles or 
other medical waste; 
used diaper, pet waste, 
or human feces; any 
toxic substance such as 
chemical containers, 
batteries, or fluorescent 
light bulbs (mercury). 
Medium prevalence 
(10-50 pieces) of 
puncture hazards. 

Presence of more than one
of the items described in the 
marginal condition category, 
or high prevalence of any one 
item (e.g. greater than 50 
puncture or laceration 
hazards). 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 

MarginalMarginal Poor

close inspection small 
levels of trash (10-50 
pieces) evident in 
stream bank and 

Trash is evident in low Trash is evident in low 
to medium levels (51-to medium levels (51-
100 pieces) on first 100 pieces) on first 
glance.  Stream, bank glance.  Stream, bank 
surfaces, and riparian surfaces, and riparian 
zone contain litter and zone contain litter and 
debris.  Evidence of site debris.  Evidence of site 
being used by people: being used by people: 
scattered cans, bottles, scattered cans, bottles, 
food wrappers, food wrappers, 
blankets, clothing. blankets, clothing. 

Trash distracts the eye on Trash distracts the eye on 
first glance.  Stream, bank first glance.  Stream, bank 
surfaces, and immediate surfaces, and immediate 
riparian zone contain riparian zone contain 
substantial levels of litter and substantial levels of litter and 
debris (>100 pieces).  debris (>100 pieces).  
Evidence of site being used Evidence of site being used 
frequently by people: many frequently by people: many 
cans, bottles, and food cans, bottles, and food 
wrappers, blankets, clothing. wrappers, blankets, clothing. 

15  14  13  12  11 10    9    8    7    6 10    9    8    7    6 5   4   3   2   1   0 5   4   3   2   1   0 

found based on a trash 
assessment of a 100-
foot stream reach.

11 to 50 trash items 11 to 50 trash items 
found based on a trash found based on a trash 
assessment of a 100-assessment of a 100-
foot stream reach. foot stream reach. 

51 to 100 trash items 51 to 100 trash items 
found based on a trash found based on a trash 
assessment of a 100-assessment of a 100-
foot stream reach. foot stream reach. 

Over 100 trash items found Over 100 trash items found 
based on a trash assessment based on a trash assessment 
of a 100-foot stream reach. of a 100-foot stream reach. 

20  19  18  17  16 15  14  13  12  11 15  14  13  12  11 10    9    8    7    6 10    9    8    7    6 5   4   3   2   1   0 5   4   3   2   1   0 
Trash, if any, is mostly 
paper or wood products 
or other biodegradable or other biodegradable 
materials.   

Note: A large amount Note: A large amount 
of rapidly of rapidly 
biodegradable material biodegradable material 
like food waste creates like food waste creates 
high oxygen demand, high oxygen demand, 
and should not be and should not be 
scored as optimal. scored as optimal. 

Little or no (<10 Little or no (<10 
pieces) transportable, pieces) transportable, 
persistent, buoyant persistent, buoyant 
litter such as: hard or litter such as: hard or 
soft plastics, soft plastics, 
Styrofoam, balloons, Styrofoam, balloons, 
cigarette butts.   cigarette butts.   
Presence of settleable, Presence of settleable, 
degradable, and non-degradable, and non-
toxic debris such as toxic debris such as 
glass or metal. glass or metal. 

Medium prevalence Medium prevalence 
(10-50 pieces) of (10-50 pieces) of 
transportable, transportable, 
persistent, buoyant persistent, buoyant 
litter such as: hard or litter such as: hard or 
soft plastics, soft plastics, 
Styrofoam, balloons, 
cigarette butts Larger 
deposits (< 50 pieces) 
of settleable debris such 
as glass or metal. Any 
evidence of clumps of 
deposited yard waste or 
leaf litter. 

Large amount (>50 pieces) of Large amount (>50 pieces) of 
transportable, persistent, transportable, persistent, 
buoyant litter such as: hard or buoyant litter such as: hard or 
soft plastics, balloons, soft plastics, balloons, 
Styrofoam, cigarette butts; 

SCORESCORE 20  19  18  17  16 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 
4. Threat to 4. Threat to 
Human
Health

Trash contains no 
evidence of bacteria or evidence of bacteria or 
virus hazards such as virus hazards such as 
medical waste, diapers, medical waste, diapers, 
pet or human waste. No pet or human waste. No 
evidence of toxic evidence of toxic 
substances such as substances such as 
chemical containers or chemical containers or 
batteries. No ponded batteries. No ponded 
water for mosquito water for mosquito 
production. No production. No 
evidence of puncture 
and laceration hazards 
such as broken glass or 
metal debris. 

No bacteria or virus 
hazards or sources of 
toxic substances, but 
small presence (<10 
pieces) of puncture and 
laceration hazards such 
as broken glass and 
metal debris.  No 
presence of ponded 
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CONDITION CATEGORY 
Trash
Assessment 
Parameter 

Optimal Sub optimal Marginal Poor

5. Illegal 
Dumping

Illegal
Littering

D: No evidence of 
illegal dumping.  No 
bags of trash, no yard 
waste, no household 
items placed at site to 
avoid proper disposal, 
no shopping carts. 

L: Any trash is 
incidental litter (< 5 
pieces) or carried 
downstream from 
another location. 

D: Some evidence of 
illegal dumping.  
Limited vehicular 
access limits the 
amount of potential 
dumping, or material 
dumped is diffuse 
paper-based debris. 

L: Some evidence of 
litter within creek and 
banks originating from 
adjacent land uses (<10 
pieces). 

D: Presence of one of 
the following: furniture, 
appliances, shopping 
carts, bags of garbage 
or yard waste, coupled 
with vehicular access 
that facilitates in-and-
out dumping of 
materials to avoid 
landfill costs.  

L: Prevalent (10-50 
pieces) in-stream or 
shoreline littering that 
appears to originate 
from adjacent land 
uses.

D: Evidence of chronic 
dumping, with more than 
one of the following items: 
furniture, appliances, 
shopping carts, bags of 
garbage, or yard waste.  Easy 
vehicular access for in-and-
out dumping of materials to 
avoid landfill costs.   

L: Large amount (>50 pieces) 
of litter within creek and on 
banks that appears to 
originate from adjacent land 
uses.

D-SCORE 10          9 8           7           6 5         4        3 2        1        0 
L-SCORE 10          9 8           7           6 5         4        3 2        1        0
6.
Accumulation 
of Trash 

There does not appear 
to be a problem with 
trash accumulation 
from downstream 
transport.  Trash, if any, 
appears to have been 
directly deposited at the 
stream location. 

Some evidence (<10 
pieces) that litter and 
debris have been 
transported from 
upstream areas to the 
location, based on 
evidence such as silt 
marks, faded colors or 
location near high 
water line. 

Evidence that (10 to 50 
pieces) trash is carried 
to the location from 
upstream, as evidenced 
by its location near high 
water line, siltation 
marks on the debris, or 
faded colors. 

Trash appears to have 
accumulated in substantial 
quantities at the location 
based on delivery from 
upstream areas, and is in 
various states of degradation 
based on its persistence in the 
waterbody.  Over 50 items of 
trash have been carried to the 
location from upstream.  

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 

Total Score _______________

SITE DEFINITION:
UPPER/LOWER BOUNDARIES OF REACH: ___________________________________________ 
HIGH WATER LINE: _______________________________________________________________ 
UPPER EXTENT OF BANKS OR SHORE: ______________________________________________ 
__________________________________________________________________________________

NOTES:
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________

TRASH ITEM TALLY (Tally with (•) if found above high water line, and (|) if below)

SCORE

There does not appear 
to be a problem with 
trash accumulation 
from downstream 
transport.  Trash, if any, 
appears to have been 
directly deposited at the 
stream location. 

Some evidence (<10 Some evidence (<10 
pieces) that litter and pieces) that litter and 

L: Some evidence of 
litter within creek and 
banks originating from 
adjacent land uses (<10 
pieces). 

 of 
the following: furniture, 
appliances, shopping 
carts, bags of garbage carts, bags of garbage 
or yard waste, coupled or yard waste, coupled 
with vehicular access with vehicular access 
that facilitates in-and-that facilitates in-and-
out dumping of out dumping of 
materials to avoid materials to avoid 
landfill costs.  landfill costs.  

L: Prevalent (10-50 L: Prevalent (10-50 
pieces) in-stream or pieces) in-stream or 
shoreline littering that shoreline littering that 
appears to originate appears to originate 
from adjacent land from adjacent land 
uses.uses.

furniture, appliances, 
shopping carts, bags of 
garbage, or yard waste.  Easy garbage, or yard waste.  Easy 
vehicular access for in-and-vehicular access for in-and-
out dumping of materials to out dumping of materials to 
avoid landfill costs.   avoid landfill costs.   

L: Large amount (>50 pieces) L: Large amount (>50 pieces) 
of litter within creek and on of litter within creek and on 
banks that appears to banks that appears to 
originate from adjacent land originate from adjacent land 
uses.

8           7           6 8           7           6 5         4        3 5         4        3 2        1        0 2        1        0 
8           7           68           7           6 5         4        35         4        3 2        1        02        1        0

debris have been 
transported from transported from 
upstream areas to the upstream areas to the 
location, based on location, based on 
evidence such as silt evidence such as silt 
marks, faded colors or marks, faded colors or 
location near high location near high 
water line. water line. 

Evidence that (10 to 50 Evidence that (10 to 50 
pieces) trash is carried pieces) trash is carried 
to the location from to the location from 
upstream, as evidenced upstream, as evidenced 
by its location near high by its location near high 
water line, siltation water line, siltation 
marks on the debris, or marks on the debris, or 
faded colors. faded colors. 

Trash appears to have Trash appears to have 
accumulated in substantial accumulated in substantial 
quantities at the location quantities at the location 
based on delivery from based on delivery from 
upstream areas, and is in upstream areas, and is in 
various states of degradation various states of degradation 
based on its persistence in the based on its persistence in the 
waterbody.  Over 50 items of waterbody.  Over 50 items of 
trash have been carried to the trash have been carried to the 
location from upstream.  

20  19  18  17  16 20  19  18  17  16 15  14  13  12  11 15  14  13  12  11 10    9    8    7    6 

Total Score _______________Total Score _______________

SITE DEFINITIONSITE DEFINITION:
UPPER/LOWER BOUNDARIUPPER/LOWER BOUNDARIES OF REACH: ___________________________________________ ES OF REACH: ___________________________________________ 
HIGH WATER LINE: _______________________________________________________________ HIGH WATER LINE: _______________________________________________________________ 
UPPER EXTENT OF BUPPER EXTENT OF BANKS OR SHORE: ______________________________________________ ANKS OR SHORE: ______________________________________________ 
____________________________________________________________________________________________________________________________________________________________________

NOTES:
____________________________________________________________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
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PLASTIC # Above___ # Below____ METAL # Above___ # Below____
Plastic Bags Aluminum Foil 
Plastic Bottles Aluminum or Steel Cans 
Plastic Bottle Caps Bottle Caps
Plastic Cup Lid/Straw Metal Pipe Segments 
Plastic Pipe Segments  Auto Parts (specify below) 
Plastic Six-Pack Rings Wire (barb, chicken wire etc.) 
Plastic Wrapper Metal Object
Soft Plastic Pieces LARGE (specify below) # Above___ # Below____
Hard Plastic Pieces Appliances
Styrofoam cups pieces Furniture
Styrofoam Pellets Garbage Bags of Trash 
Fishing Line Tires
Tarp Shopping Carts 
Other (write-in) Other (write-in) 

BIOHAZARD                 # Above___ # Below____ TOXIC # Above___ # Below____
Human Waste/Diapers Chemical Containers 
Pet Waste Oil/Surfactant on Water 
Syringes or Pipettes Spray Paint Cans 
Dead Animals Lighters
Other (write-in) Small Batteries 

CONSTRUCTION DEBRIS#Above___#Below__ Vehicle Batteries 
Concrete (not placed) Other (write-in) 
Rebar BIODEGRADABLE # Above___ # Below____
Bricks Paper
Wood Debris Cardboard
Other (write-in) Food Waste 

MISCELLANEOUS # Above___ # Below____ Yard Waste (incl. trees) 
Synthetic Rubber Leaf Litter Piles 
Foam Rubber Other (write-in) 
Balloons GLASS # Above___ # Below____
Ceramic pots/shards Glass bottles 
Hose Pieces Glass pieces 
Cigarette Butts FABRIC AND CLOTH # Above___# Below____
Golf Balls Synthetic Fabric 
Tennis Balls Natural Fabric (cotton, wool) 
Other (write-in) Other (write-in) 

Total pieces Above:                                        Below:                                        Grand total:  
Tally all trash in above rows; make notes below as needed to facilitate scoring. 
Littered:
Dumped:
Downstream Accumulation:
SPECIFIC DESCRIPTION OF ITEMS FOUND:________________________________________
__________________________________________________________________________________
__________________________________________________________________________________

Metal Pipe Segments 
Auto Parts (specify below) 
Wire (barb, chicken wire etc.) Wire (barb, chicken wire etc.) 
Metal Object

LARGE (specify below)LARGE (specify below) # Above___ # Below____ # Above___ # Below____
Appliances
Furniture
Garbage Bags of Trash Garbage Bags of Trash 
Tires
Shopping Carts Shopping Carts 
Other (write-in) Other (write-in) 

# Above___ # Below____ TOXIC # Above___ # Below____# Above___ # Below____
Chemical Containers Chemical Containers 
Oil/Surfactant on Water Oil/Surfactant on Water 
Spray Paint Cans Spray Paint Cans 
LightersLighters
Small Batteries Small Batteries 

CONSTRUCTION DEBRIS#Above___#Below__#Above___#Below__ Vehicle Batteries Vehicle Batteries 
Concrete (not placed) Other (write-in) Other (write-in) 

BIODEGRADABLEBIODEGRADABLE # Above___ # Below____# Above___ # Below____
PaperPaper

Wood Debris CardboardCardboard
Other (write-in) Other (write-in) Food Waste 

MISCELLANEOUSMISCELLANEOUS # Above___ # Below____# Above___ # Below____ Yard Waste (incl. trees) 
Synthetic Rubber Synthetic Rubber Leaf Litter Piles 
Foam Rubber Foam Rubber Other (write-in) 
BalloonsBalloons GLASS
Ceramic pots/shards Ceramic pots/shards Glass bottles 
Hose Pieces Hose Pieces Glass pieces 
Cigarette Butts Cigarette Butts FABRIC AND CLOTH
Golf Balls Synthetic Fabric 
Tennis Balls 
Other (write-in) Other (write-in) 

Total pieces Above:                                        Below:                                        Grand total:  Total pieces Above:                                        Below:                                        Grand total:  
Tally all trash in above rows; make notes Tally all trash in above rows; make notes below as needed to facilitate scoring. 

Downstream Accumulation:
SPECIFIC DESCRIPTION OF ITEMS FOUND:________________________________________

-Administrative Rapid Trash Assessment WorksheetRapid Trash Assessment WorksheetDraft-Rapid Trash Assessment WorksheetRapid Trash Assessment Worksheet
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ATTACHMENT J 

Provision C.10.
Benefits and Shortcomings of

The Rapid Trash Assessment Methodology 

Internal Memo 
California Regional Water Quality Control Board 

San Francisco Bay Region

Benefits and Shortcomings ofBenefits and Shortcomings of
The Rapid Trash Assessment Methodology The Rapid Trash Assessment Methodology 

Internal Memo 
California Regional Water Quality Control Board California Regional Water Quality Control Board 

San Francisco Bay RegionSan Francisco Bay Region

-Administrative Rapid Trash Assessment MemoRapid Trash Assessment MemoDraft-Rapid Trash Assessment MemoRapid Trash Assessment Memo                            
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MEMO
To: Dale Bowyer, San Francisco Bay Regional Water Quality Control Board 
From: Matt Cover, San Francisco Bay Regional Water Quality Control Board 
RE: Trash Assessment Methods 

Benefits and shortcomings of the Rapid Trash Assessment (RTA) methodology 
1. The qualitative and semi-quantitative scoring categories of the RTA provide useful 

information on trash levels as they relate to beneficial uses (human health and aquatic 
life) in tributaries. These scores do not necessarily reflect beneficial uses in downstream 
waterbodies (i.e. San Francisco Bay and the Pacific Ocean), where trash is of greater 
concern. These scoring categories (made during the initial site visit only) could be used 
as regulatory action levels, as they are directly related to beneficial uses, but they do not 
reflect loading to downstream waters. 

2. The RTA method is most useful when revisiting a site after cleanup, in order to examine 
trash deposition rates over a known time period. Dry-season deposition rates reflect 
localized loading of trash from littering and dumping (because very little trash is 
transported downstream by water during the dry season). The dry-season deposition rate 
could be used as a regulatory target, as it is a direct measure of loading (although 
localized in nature). The wet-season deposition rate reflects retention of trash that is 
being carried through stream channels, is not a defensible regulatory action level as it 
does not necessarily reflect loading or beneficial uses. 

3. Perhaps the most valuable outcome of the RTA monitoring exercise is suggesting 
hypotheses about local sources of trash (littering vs. dumping, wind-blown transport 
from specific locations, etc.) that can inform the development of site-specific 
management plans. These observations are often based on unquantifiable properties of 
the trash, such as level of decomposition, surface weathering, deposition location, 
company logos, etc. Therefore it is critical for RTA field technicians to record their 
observations and hypotheses about local sources and potential management actions 
immediately following the trash assessment. Although these hypotheses are very useful 
for site-specific management, they are not related to regulatory action levels 

4. The RTA does not assess delivery of trash to downstream waters (i.e. the bay) during 
floods, which is when the vast majority of trash is transported downstream. Even if the 
assumption is made that all trash that is deposited at a stream site eventually is 
transported to downstream receiving waters, it is likely that a vast majority of trash is not 
retained by the system and is transported directly to downstream waters, given the 
transport efficiency of the stormwater transport system. 

5. Trash conditions measured with the RTA at a site may or may not reflect conditions just 
upstream or downstream. There is tremendous spatial variation in trash levels, due to the 
patchiness of loading and differences in the ability of channels to retain trash during 
floods. Thus, results of RTA surveys should be considered site specific, and may not 
reflect conditions elsewhere in the watershed. 

Summary of shortcomings of the RTA methodology 
RTA scores do not necessarily reflect beneficial uses in downstream waterbodies (i.e. San 
Francisco Bay and the Pacific Ocean), where trash is of greater concern.  The RTA does not 
assess delivery of trash to downstream waters (i.e. the bay) during floods, which is when the vast 
majority of trash is transported downstream. There is tremendous spatial variation in trash levels, 
so that trash conditions measured with the RTA may not reflect conditions just upstream or 
downstream.

(RTA) methodology 
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4.4. The RTA does not assess delivery of trash The RTA does not assess delivery of trash to downstream waters (i.e. the bay) during 
floods, which is when the vast majority of trfloods, which is when the vast majority of trash is transported downstream. Even if the 
assumption is made that all trash that is assumption is made that all trash that is deposited at a stream site eventually is 
transported to downstream receiving transported to downstream receiving waters, it is likely that a vawaters, it is likely that a va
retained by the system and is transported retained by the system and is transported directly to downstream waters, given the 
transport efficiency of the stormwater transport system. transport efficiency of the stormwater transport system. 

5. Trash conditions measured with the RTA at a Trash conditions measured with the RTA at a 
upstream or downstream. There is tremendous spaupstream or downstream. There is tremendous spa
patchiness of loading and differences in the patchiness of loading and differences in the 
floods. Thus, results of RTA surveys should befloods. Thus, results of RTA surveys should be
reflect conditions elsewhreflect conditions elsewhere in the watershed. 

Summary of shortcomings of the RTA methodology Summary of shortcomings of the RTA methodology 
RTA scores do not necessarily reflect beneficiRTA scores do not necessarily reflect benefici
Francisco Bay and the Pacific Ocean), where tras
assess delivery of trash to downstr
majority of trash is transporte
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Storm-based sampling of trash transport (SSTT) 
Since trash debris in the bay and ocean is the biggest concern, direct measurements of trash 
loading to the bay will be more informative. Various structural devices have been used to collect 
trash in stormwater conveyance systems, including Continuous Deflector Separators (CDS), end-
of-pipe trash nets or baskets, and catch basin inserts and screens (e.g. Allison et al. 1997). While 
very effective at removing trash, full-capture devices can be quite expensive to install (> 
$100,000 per unit) and require regular maintenance.   

Direct measurement of trash transport during floods would have many benefits. Trash volumes 
could be plotted against stream discharge (from local stream gages), in order to develop “trash 
rating curves” (see Figure 1, below, from Allison et al. 1997). Once rating curves are developed 
for a watershed, total loading to the bay could be inferred from discharge data.  Trash transport 
measurements in multiple watersheds would allow for the direct comparison of trash loading, in 
order to identify high priority watersheds for management treatments. In the same way, 
measurement of trash transport in sub-basins within a watershed would quickly allow the 
identification of the most important trash source areas. This process would insure that structural 
controls are placed in the most beneficial locations. Trash transport measurements would also 
produce data on volumes of trash and other debris that is collected during storm events, in order 
to select the appropriate control device, mesh size, and maintenance schedule. For example, sub-
basins that deliver large volumes of organic debris (leaves and wood) and little trash would not 
be a good candidate for a full-capture device.

Storm-based sampling of trash transport is most easily and safely performed in small streams less 
than 15 feet (~5 meters) wide. Sampling should be performed for a set period of time, usually 
15-60 minutes, during the rising limb of the hydrograph of a storm event. Two persons are 
required to deploy and retrieve the net. In some cases it may be possible to secure the net in 
place; in other cases the net may need to be held in place for the duration of sampling. A 5mm 
mesh net is placed across the stream, with the base of the net at the stream bottom. All debris that 
is collected in the net during a set period of time is sorted (e.g. trash vs. leaf litter), so that 
volumes and dry weights of trash can be determined. Trash volumes need to be related to 
streamflow at the time of sampling in order for a trash “rating curve” to be developed. If there is 
not a streamflow record available for the stream that is being sampled, streamflow data from a 
nearby small stream with similar hydrologic response can be used. 

A device for measuring trash transport can be built very easily and cheaply from materials 
available at hardware stores with the following equipment: 

15 foot x 3 foot wire screen with ¼ inch mesh (~5 mm interior diameter), $12 
Two 48-inch long metal stakes, $10 

Each end of the screen is fastened to the metal stakes with zip ties.   

This equipment and SSTT methodology is currently being tested by Matt Cover of the Regional 
Board’s Surface Water Ambient Monitoring Program (SWAMP). 

devices can be quite expensive to install (> 

oods would have many benefits. Trash volumes oods would have many benefits. Trash volumes 
discharge (from local stream gages), in order to develop “trash discharge (from local stream gages), in order to develop “trash 
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basins that deliver large volumes of organic debris (leaves and  of organic debris (leaves and wood) and little trash would not wood) and little trash would not 
be a good candidate for a full-capture device.

Storm-based sampling of trash transport is most eaStorm-based sampling of trash transport is most easily and safely performed in small streams less sily and safely performed in small streams less 
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required to deploy and retrieve the net. In somerequired to deploy and retrieve the net. In some cases it may be possible to secure the net in  cases it may be possible to secure the net in 
place; in other cases the net may need to be heplace; in other cases the net may need to be held in place for the durld in place for the duration of sampling. A 5mm ation of sampling. A 5mm 
mesh net is placed across the stream, with the base mesh net is placed across the stream, with the base of the net at the stream of the net at the stream bottom. All debris that 
is collected in the net during a set period of time is sorted (e.g. trash vs. leaf litter), so that is collected in the net during a set period of time is sorted (e.g. trash vs. leaf litter), so that 
volumes and dry weights of trash can be determvolumes and dry weights of trash can be determined. Trash volumes need to be related to 
streamflow at the time of sampling in order for a streamflow at the time of sampling in order for a trash “rating curve” to be
not a streamflow record available for the stream not a streamflow record available for the stream that is being sampled, streamflow data from a 
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A device for measuring trash transport can be  device for measuring trash transport can be built very easily and ch
available at hardware storesavailable at hardware stores with the following equipment:  with the following equipment: 

15 foot x 3 foot wire screen with ¼ in15 foot x 3 foot wire screen with ¼ inch mesh (~5 mm interior diameter), $12 
Two 48-inch long metal stakes, $10 Two 48-inch long metal stakes, $10 

Each end of the screen is fastened toEach end of the screen is fastened to the metal stakes with zip ties.   

This equipment and SSTT methodology is currently This equipment and SSTT methodology is currently 
Board’s Surface Water Ambient Board’s Surface Water Ambient Monitoring Program (SWAMP). 
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Figure 1: Dry litter loads as a function of runoff in Melbourne, Australia (from Allison et al. 
1997)

Reference
Allison, R., F. Chiew, and T. McMahon. 1997. Stormwater gross pollutants. Cooperative 
Research Center for Catchment Hydrology Industry Report 97/11. Clayton, Australia. 

ff in Melbourne, Australia (from Allison et al. ff in Melbourne, Australia (from Allison et al. 

Allison, R., F. Chiew, and T. McMahon. 1997. Stormwater gross pollutants. Cooperative Stormwater gross pollutants. Cooperative 
Research Center for Catchment Hydrology Industry Report 97/11. Clayton, Australia. ndustry Report 97/11. Clayton, Australia. 
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Attachment K 

Standard NPDES Permit Provisions 

-Administrative Standard NPDES Permit ProvisionsStandard NPDES Permit ProvisionsDraft-Standard NPDES Permit ProvisionsStandard NPDES Permit Provisions
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Major revisions to Administrative Draft of the MRP in response to 
stakeholders’ comments – May 2007 
 
C.3 New Development  

• Road Reconstruction – from all roads to arterial roads only considering costs 
and feasibility. 

• Impracticability before Alternative Compliance – Remove the requirement for 
such a test to facilitate Alternative Compliance. 

• Require LID approach in Project Designs – with one-year compliance schedule 
• Single Family with 5000 square feet or more of impervious surface - 

implement one or more site design LID measures with no inspection burden on 
the municipalities. 

• 3rd Party Design Certification – Clarify that project proponent may pay for 3rd 
party design certifications. 

• HMP Implementation -  Improve consistency among all Phase I Permittees.  
 
POC – TMDL  

• Mercury/PCBs – Requires enhanced actions and pilot actions, rather than 
feasibility studies of potential actions. 

• Pesticides – Includes suite of actions developed in Urban Pesticide Work Group 
• Copper – Requires work with industrial sources, in addition to brake pad actions, 

architectural copper, pools and spas. 
• PBDEs/Selenium/PFOs/PFAs/nonylphenols/legacy pesticides:  

Characterization of distributions, source analysis, loads assessment, and 
identification of control measures. 

 
Trash Reduction in Creeks – 

• Identify and Assess Trash Hot Spots – select high impacted sites, conduct 
assessments, compare with trash “trigger” levels which are no longer stated as 
effluent limits in response to comments. 

• Implement Trash Reduction Measures – required measures to include pilot 
installation and maintenance of trash capture devices at a number of locations per 
county as a first phase in response to comments. 

• Track Trash Accumulation – Use assessment data to demonstrate progress over 
permit term, assist with development of trash flux measurement method. 

 
Monitoring – 

• Status and Trends monitoring – Monitor major waterbodies in 5 year rotation, 
selecting from groups of waterbodies in some cases.  Added pathogen monitoring. 

• Long Term Trends Monitoring – Reduced number of monitoring stations for 
small Programs. 

• Reporting – Moved electronic and written annual reporting date to May to 
simplify reporting requirements. 

• Bioassessment Protocol – Removed fish from the protocol because methods are 
not fully developed. 
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Municipal Maintenance – 

• Clarify that replacement of 75% of sweepers with regenerative air or better occurs 
only during normal replacement, in response to comments. 

• Monitor Dissolved Oxygen and other key water quality parameters at 20% of 
pump stations draining largest catchments. 

 
Industrial, Construction, Illicit Discharge- 

• Biweekly Construction inspections during the rainy season on sites 50 acres or 
larger, may be completed during routine inspections for other purposes, in 
response to comments received.  

• Illicit Discharge - Collection system screening required only during the dry 
season and during routine maintenance activities, as opposed to special purpose 
screening inspections during wet and dry weather. 

 
Public Outreach/Participation- 

• No major changes.   
 
Exempt Non-Stormwater 

• Included reporting and monitoring requirements for planned, unplanned, and 
emergency potable water discharges; added benchmark values for chlorine 
residual, pH, and turbidity to evaluate BMPs effectiveness. 

001510



//HCWD 
HLHNEDHCOUJJ'FY WHFER 0./SFR.ICF 

DIRECTORS 

ARTHUR LAMPERT 
President 

43885 SOUTH GRIMMER BOULEVARD • P.O. BOX 5110, FREMONT, CALIFORNIA 94537-5110 MANAGEMENT 

(510) 668-4200 • FAX (510) 770-1793 • www.acwd.org PAUL PIRAINO 

JOHN H. WEED 
Vice President 

JAMES G. GUNTHER 

JUDY C. HUANG 

MARTIN L. KOLLER 

July 13, 2007 

.,/ 
_.......,...rvfr. Dale Bowyer 

California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Bowyer: 

JUL 1 3 2007 

Subject: Comments on the Administrative Draft Municipal Regional Permit 

General Manager 

WILBERT UGH 
Finance Manager/Treasurer 

ROBERT SHAVER 
Engineering Manager 

KARL B. STINSON 
Operations Manager 

Alameda County Water District (ACWD) appreciates this opportunity to submit these comments 
on the Administrative Draft Municipal Regional Permit (MRP). The comments submitted below 
are the result of a collective review effort including myself, representing ACWD, Mr. David 
Omoto of Contra Costa Water District, and Mr. John Schroeter of East Bay Municipal Utility 
District. 

Together we wish to thank the Regional Water Quality Control Board (RWQCB) for our past 
meetings to discuss our comments and concerns relative to this permitting effort. We are pleased 
that several of our comments were considered by the R WQCB during the development of the 
MRP. With only a few exceptions, we believe that the draft MRP presents a workable approach 
for our water utilities to manage, monitor and report non-stormwater related discharges. As a 
result, our comments are limited to an apparent typographical reference error, concerns regarding 
the potential application of numerical limits (i.e., "bench marks") to planned and unplanned 
drinking water discharges, and the consideration of an alternative approach toward sampling. 
These comments are discussed below: 

On page 114, PROVISIONS- Sections C.l5.b.vi.(2)(c)(v) and C.l5.b.vi.(2)(d)(ii) there appears 
to be typographical reference errors. We believe the noted references in each section should be 
corrected respectively as follows (presented in strikethrough and bold underline format): 
Provision C.15.b.i¥vi.(l)(c), and Provision C.15.b.i¥vi.(l)(d). 
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Page 2 

The California water industry strongly feels that drinking water discharges should be regulated 
through requirements for appropriate Best Management Practices (BMPs), and not through 
numerical limits. Due to the nature of unplanned and planned drinking water discharges, 40 
CFRSection 122.26 (d)(2)(iv)(B)(1) provides for the regulation of such discharges as 
categorically-exempted non-storm water discharges under Municipal Separate Storm Sewer 
System NPDES permits (MS4 Permits) that require BMPs to reduce pollutants to the Maximum 
Extent Practicable (MEP) as stipulated under 40 CFR Section 122.44(k). These activities 
include, but are not limited to, dewatering pipelines and reservoirs, flushing distribution system 
piping, and flushing fire hydrants. 

In the most recent draft Total Residual Chlorine and Chlorine-Produced Oxidants (TRC/CPO) 
Policy (June 2006), the State Water Board states that it "has determined that, at the present time, 
it is infeasible to use numeric effluent limits for TRC and CPO ... to regulate potable water 
discharges that occur in the field due to the activities of drinking water utilities or agencies." This 
document further states that "Numerical limits are infeasible because these discharges occur at 
disperse locations in the field, there are no stationary treatment facilities at these locations, and 
field monitoring equipment does not currently achieve the necessary level of performance. The 
permitting authority must regulate the discharge of TRC and CPO in these discharges through 
requirements for appropriate best management practices". We feel that this approach should 
similarly apply to pH and turbidity, as well as chlorine residual, and that the "bench marks" 
listed in the draft MRP should be used to evaluate the effectiveness of BMPs and not for 
enforcement purposes. 

We feel that the R WQCB should consider an alternative approach toward field monitoring that 
consists of sampling planned discharges only and clarify that results will be used to evaluate 
BMP effectiveness (Reference: Sections C.15.b.vi.(1)(d)(ii) and C.15.b.vi.(2)(d)(ii)). The 
required sampling of receiving waters for unplanned, as well as planned discharges addressed in 
these sections may be very difficult to accomplish and may yield inaccurate results. In many 
locations of our service areas, specific receiving water discharge locations might be difficult to 
readily identify (or may even be non-existent), and properly managed discharges have the real 
potential to be negatively influenced by other sources prior to discharge into the receiving water. 

For example, many discharges must travel through several miles of municipal storm drain 
pipeline before entering a receiving water. Receiving water discharge locations, especially in the 
case of an unplanned discharge (Section C.15.b.vi.(2)), may not be immediately known to 
responding water utility personnel. This creates the potential scenario where the discharge may 
be ceased before personnel could accurately identify the appropriate receiving water and conduct 
the required sampling. In addition, prior to entering the receiving water, a discharge traveling 
through extended courses of storm drain pipeline may likely be exposed to potential 
contamination from other sources (such as runoff from construction sites). Thus, samples 
collected from the receiving water, may be contaminated with other turbidity sources and/or 
pollutants. 

Based on these considerations, we propose that only planned discharges be monitored to 
determine BMP effectiveness, so site-specific conditions can be better evaluated and a more 
effective sampling program can be designed and implemented. Since the draft MRP is intended 
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to apply throughout Region 2, an extensive database will soon be created and available to assess 
BMP effectiveness. 

Ultimately, we strongly believe that the provisions concerning monitoring should allow the 
discharger the flexibility to create monitoring programs that generate scientifically valid results 
that allow receiving stream water quality and BMP effectiveness to be accurately evaluated. 

Thank you again for this opportunity to submit these comments. Should you have any questions 
or comments, please contact me at (510) 668-6530. 

Sincerely, 

~ 
Steve Dennis 

- ~ , 
~--_,. 

Environmental Compliance Officer 

SD:DAO:JS:dao 
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July 13, 2007 
 
Mr. Bruce Wolfe, Executive Officer 
California Regional Water Quality Control Board, 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
Dear Mr. Wolfe: 
 
SUBJECT:  COMMENTS ON MAY 1, 2007 ADMINISTRATIVE DRAFT MUNICIPAL REGIONAL 

PERMIT 
 
This letter provides the Alameda Countywide Clean Water Program’s (ACCWP)  comments on Water 
Board staff’s May 1, 2007 Administrative Draft (Draft) municipal regional stormwater permit (MRP).   The 
ACCWP agrees with and strongly supports comments submitted by the Bay Area Stormwater Management 
Agencies Association (BASMAA).  However, given the significant length of the Draft, relatively short 
turnaround time for providing comment, and the series of meetings between Board staff and BASMAA 
managers to discuss the Draft, there has been insufficient time to fully engage co-permittees in the review 
and comment process.  Therefore, these comments do not reflect all co-permittee concerns.    
 
 
I would like to express my appreciation to you and your staff for meeting with us to discuss details of the 
May 1, 2007 administrative Draft  MRP.  As you know, our member agencies were very frustrated and 
disappointed with this revised draft MRP. While this Draft is more clearly written, the regulatory 
provisions, for the most part, have remained substantially unchanged from the October 13, 2006 version. 
After providing comments during the two all-day workshops in November and sending numerous comment 
letters, we were hoping that our comments would be reflected in this revised draft. For the most part, they 
were not.  
 
We have come to understand that the primary purpose of this May 1 Draft was to provide a clear and 
internally consistent framework from which to address the numerous substantive issues that have been 
raised. We appreciate the improved clarity and consistency the document provides, and we look forward to 
reviewing the next revision that incorporates consideration of the comments we submitted previously and 
the discussions we have had since the release of this May 1 Draft. While we do not repeat in detail in this 
comment letter our specific concerns and suggest changes, as noted above, we agree with the specific 
comments set forth by BASMAA in their comment letter.  
 
We also look forward to continuing our cooperative working relationship as we endeavor to address the 
significant challenges in reducing stormwater pollution, an objective to which the Alameda Countywide 
Clean Water Program is firmly committed.  
 
Sincerely,  

 
Jim Scanlin, 
Program Manager 
 
Cc: Jan O’Hara 
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July 13, 2007 
 
Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay St., Ste. 1400 
Oakland, CA 94612 
 
Subject: Municipal Regional Permit (MRP) – Administrative Draft 
 
Dear Mr. Wolfe: 
 
The Bay Area Stormwater Management Agencies Association (BASMAA) 
would like to take this opportunity to express its appreciation to you and staff for 
meeting with us several times last month to discuss the details of the May 1, 2007 
Administrative Draft (Draft) of our Municipal Regional Permit (MRP).  We 
found the discussions informative and helpful.  We also found the organization 
and formatting of the Draft a significant improvement over the October 16, 2006 
version of the MRP. 
 
As we expressed to you in our discussions, although we found some 
improvements in the May 1 Draft, overall, most of BASMAA’s principal 
concerns remain, including: 
 
• The new monitoring requirements represent a very significant increase in 

current monitoring efforts and will require a very significant expenditure of 
public resources, necessitating curtailment of other, lower priority aspects 
of Bay Area municipal stormwater programs that you and your staff have 
yet to identify for us.  As we discussed, while water quality monitoring is 
undoubtedly an important component of the current draft MRP, these 
requirements are not without cost and need to bear a reasonable relationship 
to the management requirements that municipal stormwater programs are 
charged with addressing under the federal Clean Water Act.  (To the extent 
the monitoring requirements go beyond that, they still must be reasonable 
and feasible under the Water Code and they are a new program and/or 
higher level of service subject to the requirement of a subvention of State 
funds.  See County of Los Angeles v. Comm’n on State Mandates, Cal. App. 
4th (Cal. Ct. App., May 10, 2007.)  In addition, as currently drafted, many 
of the monitoring requirements are unnecessary, will provide little or no 
useful information, and are not prioritized so as to allow monitoring 
resources to be focused on TMDL implementation. 

 
• Proposed changes in/expansions of the application of numeric design 

standards for stormwater treatment on new and redevelopment projects 
(Provision C.3 Requirements) have not been justified and there remains no 
reason to make any changes in the C.3 Program at this time since it is still 
relatively in its infancy.  In particular, this suggested aspect of the MRP
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continues to ignore the huge burden a lower square footage threshold will place on 
municipal planning staffs (since many more project applications would have to be 
reviewed) and no nexus between a lower square footage threshold for regulated projects 
under Provision C.3 and significant water quality improvement has been shown in an 
already highly urbanized environment so as to justify such an increased staffing and 
resource burden.   Moreover, even if justification for this could be presented, to date, there 
has been no identification of what aspects of the current municipal stormwater programs 
would be curtailed to free up the resources needed for implementing the expanded scope of 
this program .  (In addition, since U.S. EPA has not prescribed it, the lowering of the 
threshold and corresponding increase in the number of projects to be subjected to municipal 
review and regulation obviously constitutes a new program or higher level of service that 
requires State subvention of funds.)   

 
• The draft MRP includes requirements for the development of numerous databases, use of 

specific types of reporting formats, and significant additional reporting, all in the context 
where currently required reports are rarely timely reviewed due to your own limitations 
with respect to Water Board staff resources.  Again, as discussed at our meetings, the 
intended usefulness, practicability, and implied resource burdens (on both municipalities 
and your staff) of the revisions are not clear and, in any event, do not consider the 
significant incremental burden to be placed on Bay Area municipalities in relationship to 
the benefit to be derived (which is not itself clear).  The management questions for these 
new tracking and reporting requirements is also either non-specific or not articulated, thus 
not even allowing for a clear understanding and ability to prioritize the need for and 
eventual use of the information.  No potential curtailments of other aspects of the municipal 
stormwater program have yet been identified to free up resources for addressing these new 
requirements (and federal law does not prescribe requirements for building such databases 
or using such formats, so they again constitute new programs or higher levels of service 
being mandated by the State). 

 
• The draft MRP contains numerous new requirements associated with exempted and 

conditionally exempted discharges.  It was unclear during our meetings what specific (and, 
to the extent any actually exist, significant and recurring) problems had arisen to give rise 
to these proposals for changes in the existing municipal program and some of the proposed 
changes do not seem to have thoroughly been thought through.  One example is the 
proposed requirement to subject emergency fire fighting flows to certain requirements 
rather than an outright exemption.  Another example involves the proposal to require 
potable water utility discharges associated with water main maintenance and testing to 
meet specific receiving water based standards (e.g., pH) where other State Department of 
Health Services regulations concurrently require the maintenance of different water quality 
levels for pH and other constituents in the same water for the protection of public health.  
While we agree that the implementation of BMPs on certain types of discharges to protect 
receiving waters are important, requirements for such implementation need to be 
reasonable and practicable and should not take precedence over public health and safety 
issues. 

 
• While the administrative draft MRP no longer requires municipalities to go out and buy 

replacements for half of their existing street sweeper fleets, it now prescriptively provides 
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that when replacing existing street sweepers during the permit term, all municipalities must 
replace at least 75% with high performance sweepers.  No scientific justification supports 
this overly intrusive and potentially expensive capital expenditure funding requirement 
(which still represents a new program or higher level of service subject to State 
subvention); nor is the requirement linked to community-specific, and thus pollutant-
specific, management objectives or a proposal to drop or reduce the level of effort on other 
existing components of the municipal stormwater program that staff have concluded are 
likely to be less effective than high efficiency street sweepers in addressing such 
objectives. 

 
The above are, perhaps, the most obvious examples we covered in the course of our discussions 
last month.  But, overall, and including with regard to the level of detail and prescriptiveness 
now proposed to be put into aspects of the draft MRP that address other aspects of the municipal 
stormwater program (e.g., industrial and construction inspection, municipal maintenance, public 
information and participation, illicit discharge control), a principal concern of BASMAA is that 
there still does not seem to be an adequate recognition that the proposed contents of the MRP (at 
least as set forth in the May administrative draft) will not just add more clarity, but will, in fact, 
require significantly more municipal resources.  (Of course, this also suggests that, by increasing 
specificity and prescriptiveness, new programs and/or higher levels of service are in effect being 
required.) 
 
The same is true with regard to the administrative draft MRP’s proposals concerning trash action 
levels and their implications.  While BASMAA concurs with the need for more systematically 
assessing trash accumulation areas potentially associated with stormwater and then taking 
enhanced action to better address controllable sources and/or conveyance of stormwater-related 
trash affecting such areas, inclusion of an overly-prescriptive approach based non-scientifically 
established numeric “action level” triggers that require the implementation of types of capitally-
intensive and/or otherwise expensive municipal stormwater program actions specified before the 
nature of the problem and its causes are even assessed makes no sense.  (Nor have the resources 
needed for such requirements been freed up by scaling back in other program areas.) 
 
As we have communicated many times previously in this process, municipal resources are finite, 
so establishing priorities (such as TMDL implementation) and ranking (and including and 
excluding or curtailing requirements according to the ranking of priorities) them are, from 
BASMAA’s perspective, both a key element and practical reality that needs to be confronted if a 
municipal regional stormwater permit for the Bay Area is to be successfully developed. 
 
As indicated above, while we hope that the results of our discussions with staff last month will 
address many of our expressed concerns and move the process along considerably further, we 
want to be clear for the record that the requirements as set forth in the May administrative draft 
MRP appear to be a long way from that successful outcome.  Specifically, to summarize the 
above, the May administrative draft MRP includes many potential new or significantly expanded 
requirements that (1) are not mandated by law or reflected in US EPA-issued or other California 
Regional Water Quality Control Boards’ municipal stormwater permits, (2) would represent a 
significant expenditure of public resources that are not available at the local level (in part due to 
Proposition 218), and (3) involve little, no, or, at most, only speculative potential water quality 
benefits.   
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Also, please remain aware that although we are communicating with the co-permittees proposed 
to be covered under the MRP, BASMAA’s comments do not necessarily represent the views of 
all the co-permittees, and areawide programs and/or co-permittees may be providing their own 
comments on the Draft. 
 
We look forward to continuing to work with you and your staff, and to further discussions as the 
MRP develops. 
 
If you have any questions, please contact me. 
 

Sincerely, 

 
Donald P. Freitas, Chair 

 
cc: Tom Mumley, Assistant Executive Officer 

Shin-Roei Lee, Chief – South Bay Watershed Management Division  
Wil Bruhns, Chief – North Bay Watershed Management Division  
Dale Bowyer, Section Leader – Southeast Bay Section 
BASMAA Executive Board 
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July 13, 2007 
 
 
 
Mr. Bruce Wolfe 
Executive Officer 
S.F. Bay RWQCB 
1515 Clay St., Ste. 1400 
Oakland, CA 94612 
 
Subject:  NPDES Municipal Regional Stormwater Permit, Order R2-2007-XXXX, 
NPDES Permit # CA2 
 
 
Dear Bruce, 
 
In response to your request for additional public review, the BPC submits the following 
brief summary comments on the MRP.  Our interests are:   
 
 
1. To achieve clarity and flexibility for the permitee in the implementation of the permit.  
 
2. To achieve the acceptance of alternative compliance measures which simultaneously 

accomplish the stormwater treatment objectives and remove hurdles for the permitee. 
 
3. Consideration of waivers and exemptions for private permittees similar to that 

proposed for public agencies.  For instance private transit-oriented development 
(TOD’s) should be allowed waivers similar to waivers for redevelopment agencies 
under section 3Cg.  

 
4. Ensure that the MRP does not require conditions that the regional water board would 

not be able to require under current law 
 
5. Remove the impracticability assessment if a permittee can demonstrate that she is 

providing the equivalent stormwater standard with an alternative treatment measure 
then she should not have to provide an additional analysis of impracticability.  This 
makes the process much more complex and cumbersome than it needs to be. 

 
6. Part C3f-Hydromodification Management. Consideration should be given for 

exemption under part C3f to allow for alternative measures to achieve the 
hydromodification standards. 
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Bay Planning Coalition 

 
 
7. Continue to investigate opportunities for regional solutions for the treatment of 

stormwater, e.g. Dust Marsh in Hayward.   
 
Please refer to the July 13th comment letter from the HBANC discussing the issues 
related to the impracticability assessment.  I look forward to discussing these 
recommendations with you as we move forward towards improved incentives and 
opportunities for a successful implementation of the MRP. 
 
Sincerely yours, 
 
 
Ellen Joslin Johnck 
Executive Director 
 
 
Cc:  Paul Campos, Home Builders Association of Northern California 
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July 16, 2007 
 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
 
Sent via electronic mail to MRP@waterboards.ca.gov  
 
RE:    Comments on the May 1, 2007 Draft Municipal Regional Urban Runoff 

NPDES Permit 
 
Dear Regional Board Staff: 
 
On behalf of Baykeeper and its members, thank you for the opportunity to once again 
provide feedback on a working draft of the Municipal Regional Urban Runoff NPDES 
Permit (“Permit”).  We appreciate the considerable thought and time that has gone into 
producing this draft and look forward to see continued improvement and refinement in 
the next iteration.   
 
Ensuring that municipalities—which have the authority to regulate land use and which 
recognize the benefits of urban development—take consistent and measurable steps to 
reduce pollutants in stormwater discharges is necessary to ensure protection of beneficial 
uses.  According to the United States Environmental Protection Agency (EPA) urban 
runoff is one of the leading sources of water quality impairment to our nation’s estuaries.1  
In the Bay Area, many pollutants in urban stormwater are known to impair beneficial 
uses of the Bay and local creeks, lakes and reservoirs.2  In recent years, urban stormwater 
has been identified as the leading controllable source of impairing pollutants, such as the 
pesticide diazinon and bioaccumulative polychlorinated biphenyls (PCBs). 
 
Because regulation of stormwater discharges from municipal separate storm sewer 
systems (MS4s) is not focused on end of the pipe effluent limitations, determining 
municipalities’ compliance with federal and state requirements, as expressed in permits, 

                                                 
1 EPA 841-F-03-003, Protecting Water Quality from Urban Runoff (February 2003).  
2 According to the State 303(d) list, stormwater is a significant source of many impairing pollutants, 
including pesticides, PCBs, PAHs, selenium, nutrients and pathogens.  California State Water Quality 
Control Board, 2006 Clean Water Act Section 303(D) List Of Water Quality Limited Segments, available 
at http://www.swrcb.ca.gov/tmdl/303d_lists2006.html.  
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is, at best, challenging.3  As recognized by EPA, a high level of specificity is necessary to 
provide MS4s with a “clear target to achieve.”4  It is also necessary to determine whether 
the permittee is in compliance with the terms of the permit and whether the terms of the 
permit are stringent enough to ensure compliance with applicable water quality standards.  
Our comments below focus on specific sections of the draft Permit, but in general we ask 
that the Regional Board once again review the draft Permit with an eye towards ensuring 
all requirements and performance measures contain objective criteria with which 
compliance can easily be determined.  If staff has not already done so, we respectfully 
recommend review of EPA guidance entitled Storm Water Phase I MS4 Permitting: 
Writing More Effective, Measurable Permits.5 
 
1. Section A. Discharge Prohibitions  
 
•  Discharge Prohibition A.1. wrongly applies the iterative process to non-stormwater 

discharges.   
 
Discharge Prohibition A.1. inappropriately conditions compliance with the prohibition on 
non-stormwater discharges with the iterative process outlined in C.1.  Section 402 of the 
Federal Water Pollution Control Act (Clean Water Act)6 requires that all permits for 
discharges from MS4s “include a requirement to effectively prohibit non-stormwater 
discharges into the storm sewers.”7  Contrary to the language in the draft Permit, 
compliance with this requirement cannot be demonstrated through the Permittee’s 
implementation of C.1.8    Conditioning the prohibition on the iterative process is 
confusing and inconsistent with the plain language of the Clean Water Act.   
 
We ask that the Section A.1. be modified to read as follows: 
 

The Permittees shall, within their respective jurisdictions, effectively prohibit the 
discharge of non-stormwater (materials other than stormwater) into the storm drain 
systems and watercourses unless such discharges are either authorized by a separate 
National Pollutant Discharge Elimination System permit or not prohibited in 
accordance with section C.15.9  

 
•  The Permit may not authorize discharges of non-stormwater if they are sources of 

pollutants.  
                                                 
3 Kosco, J. et al., Lessons Learned from In-Field Evaluations of Phase I Municipal Storm Water Programs, 
pg. 195, prepared by Tetra Tech, Inc. and U.S. EPA Region IX, available at 
www.epa.gov/owow/nps/natlstormwater03/19Kosco.pdf. 
4 Gentile, L. and Tinger, J, Storm Water Phase I MS4 Permitting: Writing More Effective, Measurable 
Permits, pg. 139.  Available at http://www.epa.gov/owow/nps/natlstormwater03/.  
5 Id.  
6 33 U.S.C. 1251 et seq. 
7 33 U.S.C. § 1342(p)(3)(B) (ii).   
8 Draft Permit at 24. 
9 This language is based on similar language in the San Diego permit.   
San Diego Region Regional Water Quality Control Board, Order No. R9-2007-0001, NPDES No. 
CA0108758 (January 24, 2007) (hereinafter “San Diego Permit”).   
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Discharge prohibition A.1 also mistakenly purports to authorize non-stormwater 
discharges provided that they contain no pollutants of concern at concentrations that will 
impact beneficial uses or cause exceedances of water quality.10  As stated above, the 
Clean Water Act requires Permittees to effectively prohibit discharges of non-stormwater 
to their systems.  Permittees must develop a program to control non-stormwater 
discharges from an enumerated category of discharges or flows if those discharges are 
“identified by the municipality as sources of pollutants to waters of the United States.”11   
 
The threshold for control of non-stormwater discharges, therefore, is not whether they 
contain pollutants of concern at concentrations that may violate water quality standards 
but whether they are sources of pollutants.  To ensure that Discharge Prohibition A.1 
correctly states federal regulations, we recommend that the second sentence (beginning 
“C.15. describes a tiered categorization”) be deleted in its entirety.   
 
 
2. Section C.1.  Water Quality Standards Exceedances  
 
•    The reference to MEP in Provision C.1. should be deleted. 
 
The second sentence of Provision C.1.—which requires Permittees to implement control 
measures to the maximum extent practicable (MEP)—should be removed.  While 
somewhat conflated in the draft Permit, compliance with the federal MEP standard and 
compliance with receiving water limitations are two different requirements.   
 
Section 402 of the Clean Water Act requires that permits contain “controls to reduce the 
discharge of pollutants to the maximum extent practicable.”12  State Board orders impose 
an additional requirement that all municipal stormwater permits contain language 
specifically requiring compliance with discharge prohibitions and receiving water 
limitations via an iterative process.13  The Santa Ana and San Diego Regional Boards 
have issued permits with similar language, including no reference to MEP, that have been 
challenged and upheld in litigation.14   
 
Presumably, the intent of mentioning MEP in Provision C.1., on page 25 of the draft 
Permit, is to state that the permit requirements are intended to achieve the federal 
standard by reducing the discharge of pollutants to the maximum extent practicable.  We 
recommend, instead, that the sentence related to MEP be deleted and a finding added that 
states the Regional Board’s express intent that implementation of the permit requirements 
is intended to reduce the discharge of pollutants to the maximum extent practicable as 
                                                 
10 Draft Permit at 24.   
11 40 C.F.R. § 122.26(d)(2)(iv)(B)(1). 
12 33 U.S.C. § 1342(p)(3)(B)(iii). 
13 SWRCB Order No. 99-05 (June 17, 1999) (revising SWRCB Order No. WQ 98-01).   
14 Building Industry v. Ass’n of San Diego Cty v. State Water Resources Control Board, 124 Cal. App. 4th 
866 (Cal. Ct. App. 2005); City of Rancho Cucamonga v. Regional Water Quality Control Board, Santa Ana 
Region, 153 Cal. App. 4th 1377 (Cal. Ct. App. 2006). 
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required by Clean Water Act section 402.  This change will clearly distinguish between 
the federal and state requirements and will ensure that Provision C.1 is consistent with 
precedential State Board orders.   
 
•  The process described in Section C.1. should not terminate after only one iteration.   
 
As written, Provision C.1. only requires Permittees to identify and implement additional 
stormwater control measures/BMPs once when receiving limitations are violated unless 
otherwise directed by the Regional Board.  To truly be iterative, the process described in 
Provision C.1. must be implemented until receiving water limitations are met.  We 
suggest that, as long as violations of water quality objectives occur, the Permittees should 
be required to annually propose and implement changes to their permit requirements.  To 
this end, we ask that the last paragraph of section C.1. be revised as follows:  
 

As long as Permittees have complied with the procedures set forth above and are 
implementing the revised Permit, they do not have to repeat the same procedure 
for continuing or recurring exceedances of the same receiving water limitations 
more than once each year unless directed by the Water Board to develop additional 
control measures and BMPs, and re-initiate the Permit amendment process.15   

 
 
3. Section C.2. Municipal Maintenance  
 
•    The Permit should require mapping of major storm drain outfalls, pump stations, and 

the conveyance system.  
 

As part of the permit application process, dischargers must identify the location of any 
major outfall that discharges to waters of the United States, as well as the location of 
major structural controls for storm water discharges.16  A major outfall is any outfall that 
discharges from a single pipe with an inside diameter of thirty-six (36) inches or more or, 
for areas zoned for industrial activities, any pipe with a diameter of twelve (12) inches or 
more.  The permitting agency may not process a permit until the applicant has fully 
complied with the application requirements.17   If, at the time of application, the 
information is unavailable, the Permit must require implementation of a program to meet the 
application requirements.18   
 
Although the Permit requires that Permittees maintain for inspection all maps of storm 
drain inlets, outfalls and drainage areas, information currently available to us strongly 

                                                 
15 We recognize that the language of section C.1. is based on State Water Resources Control Board Order 
WQ 99-05 (June 17, 1999) and emphasize that the Regional Boards have authority to implement more 
stringent requirements than those contained in that order.  If the Regional Board determines that more 
frequent revisions of the permit are necessary to ensure attainment of Basin Plan objectives, it has the 
authority to require them.  
16 40 C.F.R. § 122.26(d)(1)(ii)(B)(1), (d)(2)(ii).   
17 40 C.F.R. § 124.3 (applicable to State programs, see § 123.25). 
18 40 C.F.R. § 122.26(d)(1)(iv)(E). 

001524



 
 
Baykeeper MRP Comments 
July 16, 2007 
Page 5 
 

 

suggests that most Permittees do not have such maps and/or that the they have failed to 
provide them to the Regional Board or otherwise identify the location of major outfalls 
and structural controls.   
 
Failure to require basic information about the location of major outfalls and other 
significant components of the MS4s is not only at odds with long-standing federal 
regulations, it impedes effective implementation of the Permit.  For example, the MS4 
regulations contemplate that field screening for illicit discharge detection begin at major 
outfalls, where detecting illicit discharges should be easiest.19  Many communities have 
found that mapping storm sewer outfalls and pipes is useful in conducting and 
prioritizing field investigations for illicit discharges.20  Additionally, as discussed in more 
detail below, federal regulations require monitoring of stormwater from outfalls 
representative of various land use activities. Identification of illicit discharges and 
representative monitoring locations cannot occur unless the Permittee has a complete map of 
its MS4, including outfalls.   
 
Furthermore, many other permitting agencies already impose mapping requirements.  The 
State of Washington requires permittees to implement an “ongoing program for mapping 
and documenting the MS4.”21  Similarly, New Jersey requires municipalities to annually 
certify that an outfall pipe map has been completed or is being prepared in accordance 
with permit conditions and to report the number of outfall pipes mapped within the year 
and the total number of outfall pipes mapped to date.22  The recently issued San Diego 
permit requires each Permittee to develop and/or update a “labeled map of its entire MS4 
system and the corresponding areas within its jurisdiction” and to check the map’s 
accuracy during dry weather field screening.23   
 
To ensure that this Permit reflects applicable regulations and requires a level of effort 
consistent with the most recent round of California MS4 permits, we ask that it impose a 
deadline for Permittees to map, electronically, all major outfalls, pump stations, and other 
key components of the permitees’ storm water system.  The Permit should further require 
regular updating of the map and consistent reporting of progress in developing and/or 
updating the map.  
 
 
4. Section C.3. New Development and Redevelopment 
 
Baykeeper’s comments on the draft Permit’s New and Redevelopment section can be 
found in the letter submitted jointly by Natural Resources Defense Council and 
Baykeeper on July 12, 2007.   

                                                 
19 40 C.F.R. § 122.26(d)(1)(iv)(D. 
20 Illicit Discharge Detection and Elimination: A Guidance Manual for Program Development and 
Technical Assessments, Center for Watershed Protection, pg. 28 (October 2004). 
21 Phase I Municipal Stormwater NPDES and State Waste Discharge General Permit for Western 
Washington, p. 7 (January 17, 2007).   
22 New Jersey Tier B Permit at pg. 15.    
23 San Diego Permit at 42. 
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5. Section C.4. Industrial and Commercial Inspections 
 
•    Section C.4.b.ii.(3) (Types/Contents of Inspections) misapplies the MEP standard.   
 
Section C.4.b.ii.(3) requires Permittees to conduct inspections that include “[p]revention 
of stormwater runoff pollution or illicit discharge by implementing appropriate BMPs to 
the MEP.”24  As discussed above, MEP describes the extent to which the Permittees must 
reduce discharge of pollutants.  It does not, as is suggested by the language in the draft 
Permit, describe the degree to which stormwater BMPs must be implemented by private 
facilities.  The correct requirement is that inspections ensure that commercial and 
industrial facilities do not discharge non-stormwater and are implementing BMPs in 
compliance with all municipal and county ordinances.  Please make the following change 
to section C.4.b.ii.(3)(a): 
 

Prevention of stormwater runoff pollution or illicit discharge by implementing 
appropriate BMPs to the MEP 

 
•    Require inspectors be trained in Statewide general permit requirements and 

recommend adoption of requirements consistent with the general permit.  
 
A relatively recent audit of MS4 permits in California that included several Bay Area 
permit concluded that local MS4 industrial and construction inspectors are often unaware 
of State general industrial and construction permit requirements.25  It further concluded 
that, while this is often intentional so that MS4s can avoid responsibility of enforcing the 
statewide permits, the lack of familiarity with state requirements complicates compliance 
for both inspectors and the facilities being inspected.  Consistent with the 
recommendations that followed from that audit, we ask that the Permit include (1) a 
recommendation that Permittees adopt legal requirements consistent with or identical to 
the statewide permit requirements for a stormwater pollution prevention plan and (2) 
require that all inspectors receive training on the statewide permit requirements.   
 
•    Implementation of the Industrial and Commercial Inspection Program should include 

establishment of a database of facilities identified as being subject to the State Board 
General Industrial Permit. 

 
The regional Permit, when issued, should require submission of an annually updated 
database of facilities subject to the General Industrial Permit and ensure that all those 
facilities which were inspected maintain a SWPP onsite.  Other Regional Boards 
regularly require more information than that currently required by the draft Permit.  For 

                                                 
24 Draft Permit at 52. 
25 Kosco, J. et al., Lessons Learned from In-Field Evaluations of Phase I Municipal Storm Water 
Programs, pg. 195, prepared by Tetra Tech, Inc. and U.S. EPA Region IX, available at 
www.epa.gov/owow/nps/natlstormwater03/19Kosco.pdf. 
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example, the 2001 Los Angeles permit requires permittees annually update a database of 
facilities subject to the General Industrial Permit with the facility’s name, site address, 
SIC code, and NPDES storm water permit coverage state.  It also requires that 
inspections include confirmation that the facility has a proper WDID and has a SWPP 
onsite.26   
 
•    Permittees should not provide facilities advance notice of inspections. 
 
Most facilities can largely control stormwater pollution through implementation of good 
housekeeping measures.  By their nature, housekeeping controls require relatively little 
effort, but their ongoing effectiveness during the rainy season is based on regular and 
consistent implementation.  If Permittees provide advance notice of an inspection to 
facilities that primarily use housekeeping best management practices, these facilities may 
remedy any existing violations before the inspection, but since inspections are bound to 
occur infrequently, they cannot ascertain whether BMPs are regularly implemented.  To 
ensure the effectiveness of housekeeping BMPs, we strongly recommend that the 
Permittees be prohibited from providing advance notice of inspections.   
 
 
6. Section C.5. Illicit Discharge Detection and Elimination 
 
•    The illicit discharge detection and elimination requirements are inadequate because 

they fail to require proactive efforts to identify illicit discharges. 
 
The field screening requirements for detection of illicit discharges fail to meet federal 
requirements.  Applicants for a municipal separate storm sewer system NPDES permit 
must include in their application results of a field screening analysis for illicit 
connections that includes, at a minimum, a description of visual observations made at 
each designated field screening point.27  Field screening points are either all major outfalls 
or outfall points randomly located throughout the storm drain system and identified by 
overlaying the system with a 0.5 mile square grid system and selecting one field screening 
point for every 1/16th square mile cell.28   
 
As far as we are aware, the Regional Board has not asked Permittees to submit the required 
field screening information or conduct the level of screening necessary to generate the 
information required by the regulations governing MS4 permit applications. The proposed 
Permit appears to require Permittees to conduct screening only when “Permittee staff are 
working in the collection system and at strategic collection system access points.”29  We 
interpret this to mean that, if no staff work on the system at or near strategic collection 
system access points, then no screening is required.  Our reading is supported by finding 
number 54, which states that “Permittee staff can detect discharges during the course of other 
tasks, business owners and other aware citizens can observed [sic] and report suspect 
                                                 
26 Los Angeles permit at 28 and 31 
27 40 C.F.R. § 122.26(d)(1)(iv)(D).   
28 Id. 
29 Draft permit at 59. 
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discharges.”  At a minimum, the Permit must require Permittees to conduct field screening 
consistent with federal application requirements, which require proactive efforts to identify 
illicit discharges.   
 
The draft Permit’s failure to require proactive screening is particularly concerning 
considering the audit results of several Bay area stormwater programs.  A summary of the 
audits conducted by Tetra Tech, concluded that “[M]any MS4s fail to identify and eliminate 
dry weather discharges.”30  In 2003, Tetra Tech, Inc. audited the Santa Clara Valley MS4 
program and noted it was deficient in that the Permittee conducts investigations based solely 
on complaints.31  An audit of San Mateo’s program identified the same flaw and singled out 
the permit’s performance standard for criticism: “The illicit discharge performance 
standards rely on municipal and county staff to identify evidence of illicit discharges 
‘while conducting other routine work.’  The performance standard does not require 
regularly scheduled screening for illicit discharges or dry weather flows.  Regular and 
consistent dry weather outfall screening is an effective method to proactively identify 
chronic or ongoing illicit discharges.”32   
 
Other permitting authorities have found much more rigorous field screening requirements to 
be practicable, which suggests to us that the level of effort required in the proposed permit 
does not meet the MEP standard.  For example, New Jersey requires that permittees conduct 
an initial physical inspection of all outfall pipes.33  Washington requires that each city 
covered by the permit conduct field screening for at least 60% of the conveyance systems no 
later than four years after the effective date of the permit.34  Los Angles requires screening of 
all major outfalls during the permit term, and defines “screening” as “using proactive 
methods.”35  San Diego requires screening of at least one point in each drainage area during 
the dry season.36  In contrast to these permits, the Regional Board’s proposal is insufficient in 

                                                 
30 Kosco, J. et al., Lessons Learned from In-Field Evaluations of Phase I Municipal Storm Water 
Programs, prepared by Tetra Tech, Inc. and U.S. EPA Region IX, available at 
www.epa.gov/owow/nps/natlstormwater03/19Kosco.pdf. 
31 Program Evaluation Report Santa Clara Valley Urban Runoff Pollution Prevention Program: County of 
Santa Clara and City of San Jose, NPDES Permit No. CAS029718 (January 20, 2004), available at 
http://www.epa.gov/region09/water/npdes/ms4audits.html#caleval.  
32 Program Evaluation Report San Mateo Area Stormwater Program, NPDES Permit No. CAS0029921 
(October 24, 2003), available at http://www.epa.gov/region09/water/npdes/ms4audits.html#caleval.  
33 NJPDES Tier A Municipal Stormwater General Permit, Permit No. NJ0141852; issued August 1, 2005; 
effective September 1, 2005; pg. 15.  Available at http://www.njstormwater.org/tier_A/index.htm.  
34 State of Washington, Dep’t of Ecology, NPDES and State Waste Discharge General Permit for 
discharges from Large and Medium Municipal Separate Storm Sewer Systems; issued January 17, 2007; 
effective February 16, 2007; pg. 18.  Available at 
http://www.ecy.wa.gov/programs/wq/stormwater/municipal/index.html.  
35 Los Angeles Regional Water Quality Control Board, Order No. 01-182, NPDES Permit No. CAS004001;  
Waste Discharge Requirements for Municipal Storm Water and Urban Runoff Discharges within the 
County of Los Angeles, and the Incorporated Cities Therein, Except the City of Long Beach; adopted 
December 13, 2001; amended September 14, 2006 by Order R4-2006-0074; pg. 56, 64.    
36 San Diego Regional Water Quality Control Board, Order No. R9-2007-000; NPDES No. CAS0108758; 
Waste Discharge Requirements For Discharges of Urban Runoff from the Municipal Separate Storm Sewer 
Systems (MS4s) Draining the Watersheds of the County Of San Diego, the Incorporated Cities of San 
Diego County, the San Diego Unified Port District, and the San Diego County Regional Airport Authority; 
Receiving Waters And Urban Runoff Monitoring And Reporting Program, pg. 11.  

001528



 
 
Baykeeper MRP Comments 
July 16, 2007 
Page 9 
 

 

terms of designation of field screening stations and requiring regular monitoring of those 
stations.   
 
We ask that the Permit clearly state the minimum number of field screening points to be 
designated, how they are to be selected, and how frequently they are to be inspected.  We 
further suggest that the Regional Board look to the San Diego and Los Angeles permits for 
help in developing appropriate performance standards.   
 
 
7. Section C.6. Construction Inspections 
 
•    Section C.6.c.ii.(1)(h) (Minimum Required Management Practices) misapplies the 

MEP standard.   
 
As mentioned in the context of industrial and commercial inspections, MEP describes the 
extent to which the Permittees must reduce the discharge of pollutants.  Section 
C.6.c.ii.(1)(h) misapplies the MEP standard to retention, reduction and proper 
management.  We recommend that the language be changed to “[R]etention, reduction, 
and proper management of all pollutant discharges.”   
 
•    Require inspectors be trained Statewide general permit requirements and recommend 

adoption of requirements consistent with the general permit.  
 
As discussed in more detail in the industrial and commercial inspection section, making 
municipal requirements and training consistent with the statewide general construction 
permit would benefit the construction community as they would have only one set of 
stormwater requirements with which to comply.  We request that that section C.6.a. 
(Legal Authority) recommend that Permittees establish legal authority consistent with the 
terms of the general statewide permit and that section 6.6.g (Staff Training) require that 
all staff conducting inspections be trained on the requirements of the general statewide 
permit.   
 
•    Permittees should report on the minimum set of BMPs designated to be implemented 

at construction sites. 
 
As drafted, section C.6.c. (Minimum Required Management Practices) does not contain 
any reporting requirements.  Permittees should be required to at least identify in their 
annual reports the minimum BMPs and other measures required to be implemented at 
construction sites. 
 
•    Please articulate the basis for selecting 50 acres as the size threshold for high priority 

construction sites.   
 
The statewide General Permit for Discharges of Storm Water Associated with 
Construction Activity regulates all construction activities that disturb one or more acres 
of land because stormwater discharges from that size project can cause or contribute to 
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violations of water quality standards.  In light of the General Permit’s size threshold, 
please explain the rationale for selecting 50 acres as the threshold for high priority sites.  
 
8. Section C.7.  Public Information and Outreach 
 
•    Please explain why advertising campaigns must only target two pollutants of concern. 
 
The draft Permit identifies ten pollutants of concern, yet the public information and 
outreach provisions only require advertising campaigns address two.  Please explain the 
rationale for only requiring campaigns to target two pollutants and include in the Permit 
the factors to be considered by the Permittees in selecting which pollutants to target.   
 
•    Permittees should conduct outreach to pesticide companies. 
 
Section C.7.k. should include the option to conduct outreach directed at pesticide 
application companies to ensure that they are not illegally discharging polluted non-
stormwater from, for example, allowing wash water to reach storm drains.   
 
 
9. Section C.8. Water Quality Monitoring 
 
•    The Permit lacks monitoring of actual stormwater as required by federal regulations. 
 
We strongly support the detailed and comprehensive nature of the monitoring program 
described in the Permit, but find it lacking in one significant respect: it fails to require 
sufficient monitoring of actual stormwater discharges.  Monitoring of stormwater discharges 
is necessary to determine when the iterative process described in section C is triggered and to 
comply with federal regulations, which require characterization of stormwater discharges and 
monitoring sufficient to estimate mass loadings of pollutants from stormwater.   
 
Federal MS4 regulations require permit applicants to submit quantitative monitoring data 
from five to ten outfalls or field screening points that are representative of commercial, 
residential and industrial land use.37  For each outfall, samples must be collected from three 
storm events occurring at least one month apart and must be analyzed for a suite of 
parameters, including organic pollutants, toxic metals, and cyanide.38  If data is not available, 
then the permit application must include “a proposed monitoring program for representative 
data collection for the term of the permit that describes the location of outfalls or field 
screening points…[and] why the location is representative.”39  
  
MS4 permits issued by other permitting agency require monitoring of outfalls.  The San 
Diego permit, for example requires implementation of monitoring sufficient to characterize 
discharges from MS4 outfalls in each watershed during both wet and dry weather, including 

                                                 
37 40 C.F.R. § 122.26(d)(2)(iii).   
38 40 C.F.R. § 122.26(d)(2)(iii)(A)(3).   
39 40 C.F.R. § 122.26(d)(2)(iii)(D).   
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the rationale and criteria for selection of outfalls to be monitored.40  The state of Washington 
requires all permittees to monitor at least one outfall that represents commercial, high 
density residential, and industrial land uses for 75% of storms.41  
 
To ensure implementation of a monitoring program that is consistent with federal law and 
that can be used to determine whether stormwater is causing or contributing to an 
exceedance of water quality standards, the Permit must require monitoring of stormwater.  
Baykeeper recommends that a new subsection be added that requires Permittees to 
identify of major outfalls that drain various land uses and develop a monitoring program 
for those outfalls that (1) requires monitoring of at least three storm events, including first 
flush, (2) describes why those monitoring locations are representative of stormwater 
discharges, and (3) describes how the monitoring results will be used to estimate mass 
loading and determine compliance with receiving water limitations.   
 
 
10. Section C.9. Pesticides Toxicity Prevention 
 
•    The Permit should identify model Integrated Pest Management policies or ordinances.   
 
Integrated Pest Management (IPM) varies widely statewide – many different definitions 
and applications exist.  The Permit should define IPM and ensure that Permittees adopt 
definitions and ordinances that are at least as stringent as the example.  As a starting 
point, we recommend the definition contained in the city of San Francisco’s IPM 
ordinance: 
 

"Integrated pest management" means a decision-making process for managing pests 
that uses monitoring to determine pest injury levels and combines biological, 
cultural, physical, and chemical tools to minimize health, environmental and 
financial risks. The method uses extensive knowledge about pests, such as infestation 
thresholds, life histories, environmental requirements and natural enemies to 
complement and facilitate biological and other natural control of pests. The method 
uses the least toxic synthetic pesticides only as a last resort to controlling pests.42 

 
11. Section C.10. Trash Reduction  
 
San Francisco Bay’s trash problem is not trivial.  Data collected at fourteen Bay Area 
creeks as part of the Surface Water Ambient Monitoring Program (SWAMP)43 led 
researchers to conclude that trash is “a ubiquitous problem at the bottom of all 

                                                 
40 San Diego MS4 Permit at 9. 
41 Western Washington Permit at 41.  
42 San Francisco City and County Environment Code § 301(f).  
43 “A Rapid Assessment Method Applied to Waters of the San Francisco Bay Region: Trash Measurement 
in Streams,” Draft Report, San Francisco Bay Regional Water Quality Control Board (August 22, 2005).   
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watersheds…with particularly high plastic levels in wet weather.” 44  The study also 
noted that the already “alarmingly high” levels of trash may actually be rising in some 
locations.45  Studies by other groups have led to similar conclusions: one conducted at 
Baxter Creek concluded that a previous restoration effort intended to improve beneficial 
uses for wildlife and humans was undermined by “the large volume of trash and its 
negative effects on water quality.”46  The presence of trash and other debris is impacting 
important urban creek beneficial uses, such as fish migration, marine habitat, and 
recreation.   
 
As the population in the San Francisco Bay region grows, the amount of trash inevitably 
will too. The Regional Board should take immediate steps to decrease the impact of trash 
on water quality. The San Francisco Bay Trash TMDL should include more aggressive 
measures in order to better protect water quality.  
 
•    The Permit should define trash.   
 
Including definitions for trash will ensure consistency in identification of the types of 
discharges that constitute trash.  We suggest that the Permit incorporate the definition 
used by the Los Angeles Regional Board in their recently issued and proposed TMDLs.  
The Los Angeles Regional Board defines “trash” as: “man-made litter as defined in 
California Government Code Section 68055.1(g)…for purposes of this TMDL, we will 
consider trash to consist of litter and particles of litter, including cigarette butts.”47  By 
establishing a basic definition of “trash,” the Regional Board can more clearly set out its 
goals to reduce trash. 
 
•    The Permit should articulate a “zero trash” goal.   
 
Baykeeper believes the Regional Board should implement a “zero trash” goal over a ten-
year time frame.  The San Francisco Bay Basin Plan contains a number of provisions 
relating to trash; it prohibits floating material, suspended, settleable materials that cause 
nuisance or adversely affect beneficial uses.48  Even small quantities of trash violate the 
Basin Plan objectives by harming habitat and maiming or killing wildlife that becomes 
entangled in, or ingests the debris.  
 
The trash TMDL issued by the Los Angeles Regional Board recognizes that small 
amounts of trash impair beneficial uses:  the TMDL contains a “zero trash” numeric 

                                                 
44 “Executive Officer’s Report,” California Regional Water Quality Control Board, San Francisco Bay 
Region, page 6 (September 2005).  Available at 
http://www.waterboards.ca.gov/sanfranciscobay/Agenda/09-21-05/_Toc114474055.  
45 Rapid Assessment, pg. 29. 
46 Bronner, C. et al., “Post-Project Appraisal of Baxter Creek at Booker T. Anderson Park: Shopping Carts-
the New Boulders,” Water Resources Center Archives, University of California (2005). 
47 Los Angeles Regional Water Quality Control Board, Staff Report: Trash Total Daily Maximum Loads, 
p.4  (March 20, 2007). 
48 San Francisco Bay Basin Plan, Chapter 3: Water Quality Objectives, 3.3.6 Floating Material; 3.3.13 
Settleable Material; and 3.3.14 Suspended Material.   
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target derived from the Los Angeles Basin Plan narrative water quality objectives similar 
to those in the San Francisco Bay Basin Plan.49  While LA TMDL’s “zero trash” goal 
was challenged in City of Arcadia v. State Water Resources Control Board, the Court of 
Appeals determined that setting a load allocation of zero was not an abuse of the 
Regional Board’s discretion or arbitrary and capricious.50   
 
The draft Permit, however, states no overarching trash goal except a desire “to address 
this [the Basin Plan] and to control the discharge of trash.”  Simple assessment of the 
trash problem, however, does not solve the trash problem.  General requirements imposed 
on Permittees can be ineffective without the larger context of an overall trash-control 
strategy.    
 
The Los Angeles TMDL explicitly outlines requirements such as a “full capture system” 
in order to reach its “zero-trash” goals. The TMDL defines the full capture system and its 
specifications including a “5mm mesh screen with a design treatment capacity of not less 
than the peak flow rate of Q = C x I x A.” The proposed Permit would be more effective 
if it incorporated numeric goals both for overall trash reduction as well as numerical 
value of technologies required.  
 
•    The Permit should require measurable reductions over a specified timeframe. 
 
The Regional Board’s proposed time frame for controlling trash is short-term and does 
not specify measurable reductions in trash discharges over its 5-year implementation 
schedule.  For example, the proposed Permit only refers to trash assessments and an 
action level required in Year 4 if assessments indicate trash accumulation rates/scores 
that are worse than an accumulation rate of 2 pieces per 100-foot segment per day (wet 
season) and 1 piece per 100-foot segment per day (dry season). Rather than additional 
assessments, the Permit should implement a specific trash reduction goal to be met each 
year (such as 70% in the first year, and a 10% reduction each subsequent year, like the 
Los Angeles TMDL).  A greater focus on implementation now will help the Regional 
Board make significant reductions in the Bay Area’s trash problem.  
 
•    The Regional Board should require the use of full-capture systems. 
 
The trash provisions of the draft Permit are unduly monitoring-focused and should 
instead require installation of strategically placed full-capture systems in order to 
immediately reducing trash loading.  We suggest something similar to the requirement 
imposed by the LA Trash TMDL, which defines full capture systems as “any device or 
series of devices that traps all particles retained by a 5mm mesh screen and has a design 
treatment capacity of not less than the peak flow rate resulting from a one-year, one-hour, 
storm in the subdrainage area.”51  The Regional Board should identify key outfalls 
                                                 
49 Los Angeles Regional Water Quality Control Board, Trash Total Maximum Daily Loads for the Los 
Angeles River Watershed, p. 16 (September 19, 2001). 
50 City of Arcadia v. State Water Resources Control Board 135 Cal.App.4th 1411 (2006) at 1427-30. 
51 Los Angeles Regional Water Quality Control Board. Amendments to the Water Quality Control Plan – 
Los Angeles Region for the Los Angeles River Trash TMDL. 
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contributing trash to the Bay, such as pump stations, and initiate aggressive trash 
management by requiring full-capture devices at these critical locations.   
 
 
12. Section C.11. Mercury Load Reduction  
 
•    The Permit should require Permittees to address potential air sources of mercury 

within their jurisdiction. 
 
The load estimate for stormwater includes airborne mercury deposited on the Bay 
watershed and carried into the Bay via stormwater runoff.  While minimizing mercury 
discharges in the runoff is important, to be as effective as possible, the draft Permit 
should require actions to address air sources that are likely contributing to mercury 
concentrations in runoff.  Specifically, we ask that a new subsection be added to Section 
C.11 that requires identification of potential air sources of mercury in runoff, including 
refineries, cement manufacturers, and crematoriums.     
 
•    The risk reduction language is inappropriate. 
 
Section C.11.b (and section C. 12.i relating to PCBs) requires development and 
implementation of a regional risk reduction program “to mitigate loads of mercury.”52  
The purpose of risk reduction is to mitigate the risk to individuals who rely on Bay fish 
for consumption, not to mitigate loading of mercury to the Bay.  We recommend that the 
risk reduction language be revised accordingly.   
 
•    The Permit should quantify the level of load reduction required.   
 
The mercury TMDL contemplates significant reductions in mercury loading from urban 
stormwater, yet the draft Permit fails to quantify the progress that Permittees should make 
towards reducing loading.  The Permit should communicate the expected load reductions 
and should require Permittees to estimate load reductions using all four of the methods 
described in section C.11.e.  Requiring the use of all methods will help reduce the 
uncertainty in estimating reductions and help ensure that Permittees are making 
significant progress towards achieving their TMDL wasteload allocations.  
 
•    Inspections should include an evaluation of and control measures for airborne 

sources of pollutants 
 
With regard to implementation actions to achieve the mercury TMDL waste load 
allocations, the draft Permit should require identification of potential airborne sources of 
mercury in their watershed.  These sites should be inspected and assessed for further 
actions to reduce aerial deposition of mercury into stormwater runoff. 
 
 
                                                 
52 Draft permit at 96.   
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13. Section C. 12. PCBS 
 
•    Permittees should be required to identify and clean up abandoned industrial sites 

containing significant amounts of PCBs.  
 
Many abandoned industrial sites are known to contain high levels of PCBs as a result of 
the use of PCB-laden construction materials.  These sites are not inspected as part of 
regular industrial inspections because they are not in use and, therefore, may escape 
attention.  The Permittees should be required to identify abandoned industrial sites with 
high levels of PCBs and use their legal authority to require clean up of these sites.  
 
 
14. Miscellaneous  
 
•    A consistent and detailed reporting format should be used for all Permittees. 
 
One of the conclusions from Tetra Tech, Inc.’s review of California Phase I permits was 
that “poor [MS4] programs can hide behind well-written annual reports.” 53 The lack of 
standardized reporting “allows each MS4 to choose the type of information it wants to 
present.”54  A detailed and uniform reporting format would minimize the likelihood that 
Permittees could avoid scrutiny based on selective reporting.  It would also greatly 
facilitate comparing a Permittee’s performance from year to year and comparing the 
performance of several Permittees.  We suggest that the Regional Board work towards 
developing a reporting format that captures the same information for the various 
Permittees. 
 

* * * 
 
We look forward to discussing these and other issues.  Please feel free to contact us at 
(415) 856-0444 with any questions.   
 
Sincerely,  
 
                                                                                                                                                                              
Amy Chastain 
Staff Attorney 
 
 
Sejal Choksi 
Program Director 
 

                                                 
53 Kosco, J. et al., at page. 196.   
54 Id. 
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BERG & BERG DEVELOPERS, INC. 
10050 Bandley Drive 

Cupertino, CA 95014-2188 
(408) 725-0700  fax (408) 725-1626 

  
  
7/7/07                                       
  
SFBRWQCB 
1515 Clay St.  
Suite 1400 
Oakland, CA 94612 
Ph (510) 622-230 Fax (510) 622-2460 
MRP@waterboards.ca.gov  
  
Reference:      Draft NPDES Municipal Regional Stormwater Permit 
                        Order R2007-XXXX NPDES Permit No. CAS00-XX                            
  
Subject:           Opposition To The Proposed Municipal  Permit 
  
We are going on record as opposing any changes to the existing Municipal Permit.  
In general, the Draft Permit represents a substantial departure from the Existing 
Permit, with numerous fundamental changes including the inclusion of numeric 
action levels and numeric effluent limitations and the requirement to use active 
treatment systems for certain sites, hydromodification and many new and onerous 
provisions.  
This country developed one of the finest infrastructure systems in the world thru the 
county, city, state and federal governmental system without any of the regulations 
you have in affect now, but you are now allowing that infrastructure crumble before 
our eyes and are now saddling private industry  and private facilities with 
burdensome, costly, questionable  and  ill conceived legislation such as this new 
proposed “Municipal Permit” that fails to meet any reasonable cost benefit test and 
yields negligible to nil real improvement or benefit. 
  
We are requesting that the New Municipal  Permit be terminated in its entirety and 
that the existing Municipal  Permits continue in effect unchanged for the next 5 to 
10 years.  
  
Ill conceived legislation required the oil companies to invest billions to revamp 
refineries to produce and distribute MTBE based gasoline. Subsequently the oil 
companies and distribution facilities were required to invest billions to revamp 
facilities and refineries again to cease the use of MTBE based gasoline,  and clean up 
the disastrous pollution caused by it.  Ultimately the general public bears the cost of 
these terrible regulations that are ill conceived,  untested, burdensome, onerous, 
costly and unfounded. The  New Municipal Permit falls in this same category of ill 
conceived,  untested, burdensome, onerous, costly and unfounded regulation.  
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In addition to the objections that we raise here we also incorporate by reference 
previous objections we have presented on prior SWRCB municipal permits.  
  
We’ll look forward to hearing from you. 
  
  
  
Sincerely, 
  
  
Myron Crawford 
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To date WaterBoard staff have received over 300 letters and e-mails containing the 
following message 
 
 
July 13, 2007 
John Muller 
Chairman 
San Francisco Bay Regional Water Control Board 
c/o Dale Bowyer and Shin-Roei Lee 
1515 Clay Street 
Suite 1400 
Oakland, CA 94612 
 
 
Dear Chairman Muller 
 
There is no doubt that trash and plastic debris pollution is a serious water 
quality problem in the Bay and its creeks.  The Water Board's own study found 
that, on average, there are three pieces of trash along every foot of stream and 
creek leading to the Bay. 
 
Like other regulated pollutants, trash and plastic debris are hazards with serious 
impacts to Bay wildlife.  Plastics release contaminants into the water, poison 
animals that mistake it for food, and can entangle animals. 
 
Reducing trash from our waterways will take multiple approaches.  Including 
strong trash limits in the Municipal Regional Permit (MRP), issued to cities and 
counties to regulate stormwater discharge, is an essential step to control this 
problem. 
 
We all have an individual responsibility to recycle and prevent litter.  Bay 
Area cities and counties must take more responsibility for preventing trash from 
getting into the Bay.  If Los Angeles can do it, we can do it here, too. 
 
Please ensure that trash provisions in the upcoming MRP require measurable reductions 
in trash discharge, specify enforceable measures and timelines for implementation, 
and require cities and counties to make their trash data accessible to the public. 
 
I care about the health of the Bay, and preventing trash pollution is a priority 
for me.   The Board must not ignore this problem.  Thank you for your consideration. 
 
Sincerely 
 
Michael Wollman 
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217 Westmont Ave 
San Luis Obispo, CA 93405-1055 
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City of Alameda • California 

July 13, 2007 

Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Re: Comments on Administrative Draft NPDES Municipal Regional Stormwater Permit 
Dated May 1, 2007 

Dear Mr. Wolfe: 

On May 1, 2007, the San Francisco Bay Regional Water Quality Control Board (RWQCB) 
released the Administrative Draft of the Municipal Regional Stormwater Permit (MRP) for 
interested parties to provide comments. The City of Alameda appreciates the opportunity to 
provide input on this important regulatory implementation document. Additionally, the City 
acknowledges and supports the comment letters submitted by the Bay Area Stormwater 
Management Agencies Association (BASMAA) and the Alameda Countywide Clean Water 
Program (ACCWP). The City has focused our review on the draft MRP Provisions and we 
provide the following comments for your consideration. 

The Administrative Draft MRP proposes to expand existing requirements and include additional 
provisions that have unknown or no demonstrated water quality benefits. The City recognizes 
the importance of maintaining water quality programs and keeping pollutants out of the water 
system; however, prior to implementing additional and potentially costly requirements, the 
benefits associated with these requirements should be studied as part of a detailed nexus study 
that will document the benefits associated with the requirements and provides a cost/benefit 
analysis. 

The RWQCB's Administrative Draft does not include or identify any State funding mechanisms 
to implement these new initiatives. Unless the RWQCB provides for a new revenue stream to 
fund these additional mandates, the City will not be able to implement these requirements within 
our already financially constrained resources. The City's ability to fund these new programs is 
further impacted by recent limitations on a local jurisdiction's ability to increase storm water 
fees. Requiring these additional standards without providing for a revenue source would place 
-imdue financial burden on the City. 

Public Works Department 
950 West Mall Square, Room 110 
Alameda, California 94501-7575 
510.749.5840 • Fax 510.749.5867 • TDD 510.522.7538 
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Mr. Bruce Wolfe 
Administrative Draft NPDES Permit 

The new requirements that are of chief concern to the City include: 

Page2 
July 13, 2007 

1. The specification for monitoring of dry weather flows at pump stations without the 
identification of the funding mechanism for the additional staff time, heightened expertise 
and analytical expense. Due to the flat topography of the City of Alameda and the 
resultant high number of storm water pump stations, this requirement will place a 
comparatively larger burden on the City. In addition, the difficulty in establishing the 
timing of significant dry weather flows will place additional burden on staff resources. 

2. The expansion of the applicability of the C3 Provisions to new development and 
redevelopment projects that create or replace 5000 square feet of impervious surface. 
Without the analytical support of the current 10,000 square foot threshold it seems 
unreasonable to assume a need to reduce the current threshold at this time. 

3. The establishment and maintenance of a database for all new and redevelopment projects 
creating greater than or equal to 1,000 square feet of impervious surface. No funding 
mechanism is identified for the additional staff time and effort. 

4. The specification that additional business facilities are subject to industrial and 
commercial discharge control inspections. We understand the State currently receives 
funding to conduct a select subset of these assessments and suggest that an analysis of the 
water quality benefits and the costs associated with these state activities be analyzed to 
determine if expanding this activity is justified. In addition, no funding mechanism is 
identified for the additional municipal staff time and effort required implementing this 
new requirement. 

5. The specification that mobile business operations are subject to industrial and 
commercial discharge control inspections may place unneeded burden on staff resources. 
Mobile business operations may not generate water quality impacts at their home base. 
The City recommends that the R WQCB work at the regional business level to require 
certification programs similar to the BASMAA mobile surface cleaners program for the 
types of mobile businesses of concern. 

6. The implementation of a multi-year trash assessment and trash removal program to meet 
Trash Action Level goals creates additional, unknown cost implications without a 
cost/benefit analysis to support the requirement. 

7. An adoption of a municipal ordinance prohibiting the discharge of wastes from the 
cleaning and maintenance of copper architectural features. While the City may not have 
any objection to adopting such an ordinance, no funding mechanism is identified for the 
additional staff time to enforce this requirement. The City recommends that the RWQCB 
develop a model ordinance to address this issue. 

8. An adoption of a municipal ordinance to prohibit discharges from pools, spas and 
fountains that use copper-based chemicals to the storm drain. While the City may not 
have any objection to adopting such an ordinance, no funding mechanism is identified for 
the additional staff time and effort to enforce this requirement. The City recommends 
that the RWQCB develop a model ordinance to address this issue. 
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9. Specification for the requirement to install sanitary sewer discharge connections for 
pools, spas and fountains. No funding mechanism is identified for the additional staff 
time and effort to enforce this requirement. 

10. The specification to implement a program to facilitate the proper collection and disposal 
of mercury containing devices wastes from medium and large businesses and municipal 
operations. No funding mechanism is identified for the additional staff time, effort and 
outreach costs. 

The City of Alameda requests the Regional Water Board staff make this letter an official part of 
the record for the MRP proceedings. Once again, thank you for the opportunity to provide 
comment on the current Administrative Draft of the MRP. If you have any questions or 
comments, please feel free to contact Maria Di Meglio, Environmental Services Manager, at 
(510) 749-5840. 

Sincerely, 

Matthew T. Naclerio 
Public Works Director 

MTN:gc 

cc: Environmental Services Manager 

G:\pubworks\esd\environ 2007\clean water\MRP\MRPresponse 7-13-07 .doc 
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Department of Public Works 
Engineering Division 

July 13, 2007 

Mr. Bmce Wolfe, Executive Officer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

SUBJECT: COMMENTS ON MAY 1, 2007 ADMINISTRATIVE DRAFT MUNICIPAL 
REGIONAL PERMIT 

Dear Mr. Wolfe: 

This letter provides the City of Berkeley's comments on Water Board staff's May 1, 2007 
Administrative Draft (Draft) municipal regional stormwater permit (MRP). The City agrees with 
and strongly supports comments submitted by the Bay Area Stormwater Management Agencies 
Association (BASMAA). However, given the significant length of the Draft, relatively shoti 
turnaround time for providing comments, and the current series of meetings between Board staff 
and BASMAA managers to discuss the Draft, there has been insufficient time to fully review the 
Draft. I anticipate that the City will provide additional comments following the meetings 
between your staff and BASMAA and during the formal commenting period. 

I want to call your attention to a particular portion of the permit, Provisions C.3.b.(3) and 
C.3.b.(4). These provisions will have significant adverse impacts to the City as well as other 
agencies by changing Provision C.3.c.i.3 of our current permit. The current Provision C.3.c.i.3 
was mutually agreed upon after endless discussions, significant studies of this provision and cost 
analysis to implement. Provision C.3.c.i.3 is the exclusion of cetiain roadway projects from the 
Group I definition. 

Currently, the proposed changes embraced in Provisions C.3.b(3) and (4) would adversely 
impact local street and road construction and maintenance. Due to the unstable and declining 
local road maintenance funding, increased constmction costs, and continued deterioration of 
aging roads, there is a large unfunded backlog of repairs. The proposed changes would 
exacerbate an already difficult infrastmcture management situation. 

Implementation of Provisions C.3.b(3) and C.3.b(4) would unreasonably increase the costs for 
rehabilitation of all roadways. This expanded requirement would deter simple, routine 

1947 Center Street, 4T11 Floor, Berkeley, CA 94704-1155 Tel : 510.981-6400 TDD: 510.981-6903 Fax: 510.981.6390 
E-mail: publicworks({t;ci.uerkeley.ca.us 
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surface repaving of the streets carrying the majority of traffic through municipalities. 
Rehabilitation of roadways are cun·ently subject to major costs due to the need for structural 
capacity and provision for accessibility and traffic impacts. The proposed change would increase 
project costs for a benefit that has not been shown to exist. Additional discussion on this matter 
between your staff and BASMAA is needed to ciarify these provisions, so that constructive 
comments can be submitted. 

The City continues to support reducing stormwater pollution and the cooperative relationship 
between the Alameda Countywide Clean Water Program and the Water Board. We look forward 
to developing a sensible and mutually agreeable MRP. 

Sincerely, 

cc: Lorin Jensen, Supervising Civil Engineer 
Danny Akagi, Assistant Civil Engineer 

1947 Center Street, 4rH Floor, Berkeley, CA 94704-1155 Tel: 510.981-6400 TOO: 510.981-6903 Fax: 510.981.6390 
E-mail: pu lllicworks(li;ci.berkeley .ca.us 
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Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay St., Ste. 1400 
Oakland, CA 94612 
 
 
Dear Mr. Wolfe: 
 
The City of Brentwood would like to take this opportunity to support the concerns of 
BASMAA and all of the municipalities in the Contra Costa Clean Water Program 
regarding the May 1, 2007 Municipal Regional Permit (MRP) Administrative Draft.  
Without repeating in detail what has already been expressed, the City of Brentwood finds 
that the proposed new permit requirements are much too onerous for our staffing 
capabilities and financial resources.  We feel strongly that prioritization must be 
considered in the permit with respect to those requirements having the greatest impact on 
improvement in water quality, which in many cases may differ from City to City based 
upon demographic and geographic situations. 
 
We acknowledge the improvements in the May 1, 2007 Administrative Draft in partial 
response to earlier comments over the October 16, 2006 version of the MRP but still see 
many impracticalities that have not been considered within the best interest of individual 
municipalities. 
 
Sincerely, 
 

Jeffrey C Cowling 
Stormwater Program Coordinator 
Office: (925) 516-5165 
Cell: (925) 382-9052 
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July 13, 2007 
 
Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
Subject: Municipal Regional Permit (MRP) – Regional Water Board Working Draft – May 2007 
 
Dear Mr. Wolfe: 
 
Like many of the other cities, we thank you for the opportunity to submit comments regarding the 
2007 working draft of the MRP. We are pleased that the Board chose to implement some of our 
suggestions particularly regarding provision C.3c, the single family residence exemption, and 
provision C 2.1, the street sweeper purchase requirements. However, the most recent MRP draft 
still contains a number of requirements that we believe will impose a significant and 
unmanageable burden on our City’s limited resources. 
 
Based on our review, the draft MRP raises our concerns in the following areas: 
 

• Provision C.3.b.ii provides that after three years, the threshold for regulated projects 
will decrease from 10,000 square feet of impervious surface to 5,000 square feet. We 
are concerned that this requirement might not provide enough time for the Board and 
the cities to evaluate the effectiveness of this lowered threshold. We suggest that the 
MRP should require an effectiveness study after the third year and implementation of 
the lower threshold of 5,000 square feet in the fifth year of the MRP if the collected 
data warrants such a change. 

 
• Provision C.3.b.i.4 (defining regulated road projects) is also of concern to us because 

the threshold of 10,000 sf of impermeable surface is still too low. We suggest that a 
higher threshold of perhaps 50,000 sf of impermeable surface might be a workable 
alternative for all permittees. 

 
• Provision C.4.b.ii.1.c will require permittees to maintain a database listing businesses 

that could reasonably be considered to cause or contribute to stormwater pollution, 
including mobile businesses such as carpet and pool cleaners, landscaping and painting 
businesses. Identifying and locating the mobile businesses within the City’s 
jurisdictions, creating the required database and subsequently inspecting these 
businesses would be very difficult for our city as we have very limited staff and 
resources. 
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• We are also very concerned about the increased data management and reporting that 

would be required by the new MRP as our City just does not have the manpower and 
resources to comply with this requirement. We have suggested in the past that the 
Board create an internet based data management program that will be accessible to all 
the permittees to input the data needed by the Board and the MRP. The cost reduction 
benefit of such a program to the permittees is huge and the Board can also benefit with 
more consistent data resulting in the efficient analysis of stormwater pollution 
prevention efforts. 

 
The City of Campbell supports the Board and the MRP’s laudable goal of reducing stormwater 
pollution throughout the Bay Area. However, as a small city we have very limited staff and 
resources. We ask the Board to join and help us in a partnership that will consider the permittees 
capabilities of implementing the MRP’s requirements while complying with the spirit of the Clean 
Water Act. 
 
 
Sincerely, 
 
 
 
Michelle Quinney 
Acting Public Works Director 
City of  Campbell 
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Public Works 
Qamar Khan, Director 
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July 13, 2007 

CITY OF CONCORD 

Bruce H. Wolfe, Executive Officer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland CA 94612 

925 680 1660 P.02 

Cn:v CoUNcu. 
Mark A. Peterson, Mayor 
William D. Shinn, Vice Mayor 
Hele11 M.l\llc:n 
Mic:had A. Chav.;-7. 
Laura t-4. Hoffmeister 

Mary Rae Lehroa.n, City Clerk 
Thomas.}. Wc:mlinf(, Ciry Trc:a,surel' 

Lytlia E. Ou Bnrg, Cily Ma11ager 

RE: San Francisco Bay Regional Water Quality Control Board Staffs May 1, 2007 
Municipal Regional Permit (MRP) Administrative Draft 

Dear Mr. Wolfe: 

This letter is in response to your staffs request for comments on the May 1, 2007 
Municipal Regional Permit (MRP) Administrative Draft. The City of Concord concurs with 
BASMAA that the MRP should be comprehensive, integrated, and prioritized. Although the 
May 1, 2007, MRP Administrative Draft is better formatted than the previous draft MRP 
dated October 16, 2006, it still fails to meet these three basic criteria. If everything in the 
permit is a #1 priority, nothing will be a priority. 

Additionally, several specific things need to be addressed: 

1. BASMM submitted proposed MRP requirements to Board staff on Concord's 
behalf on September 22, 2006. The BASMAA proposal, while a significant increase 
over what we are currently doing, was possible to achieve. The draft fails to 
incorporate BASMM's September 22, 2006 proposed text. 

2. Proposed requirements are too detailed, specifying minutia like inspection of dog 
kennels, the number of press releases needed, city interdepartmental relations, 
inspection of drapery cleaners, type of street sweepers to buy, and the frequency of 
inspection of different kinds of construction sites. The permit should specify only 
outcomes with the details of how best to accomplish these left to each jurisdiction. 
This allows each municipality to take advantage of local conditions, expertise, and 
resources. 

3. Board staff is proposing a dramatic increase in assessment and monitoring 
requirements without any basis of how this is supposed to improve water quality. 

N:\2007\MH7Qkf SFBRWOCS.doc 
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This, the most expensive part of the new permit, should be designed to get the most 
environmental benefit rather than the biggest pile of reports. What specific question 
are we trying to answer with each water test? 

4. Board staff proposes lowering the threshold for mandatory post-construction water 
treatment to include projects that create 5,000 square feet of impervious surface 
even though there is no evidence that this will improve water quality. Data provided 
at the public workshop showed that it would have a negative economic impact, but 
would make no difference to water quality. 

5. The Administrative Draft includes requirements not associated with municipal 
stormwater discharge, e.g. control of dischargers that do not pass through a 
municipal storm drainage system. 

6. Staff is proposing to significantly increase the administrative burden on local 
municipalities with new requirements for tracking, electronic databases, and 
increased reporting. If more resources are devoted to reporting, then fewer 
resources will be available to improve water quality. 

7. Nothing in our current permit has been eliminated despite assurances that there 
would be trade-offs when adding new requirements. 

We are aware that your staff met with BASMAA on June 5th, 8th, 18th and 19th to discuss 
the May 1, 2007, MRP Administrative Draft. Hopefully, these meetings will result in a MRP 
that is both meaningful and achievable. 

I look forward to working with you on developing a MRP that will be practical and have 
outcomes that will protect water quality. Should you have any questions regarding these 
comments, please contact my staff at {925) 671-3394. 

Veryj:u~,b. 
Qamar Khan 
Director of Public Works 

cc: Senator Torn Torlakson 
California State Assemblymember Mark DeSaulnier 
County Supervisor Susan Bonilla 
Mayor & Members of the City Council 
Lydia E. DuBorg, City Manager 
Contra Costa Clean Water PtOgram 
BASMAA 

N:12007\Mf"'7QI<1 SFBRWQCS.doc 
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July 13, 2007 
 
Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
Subject:  Preliminary Comments on May 1, 2007 Administrative Draft Version of Municipal 

Regional Permit (MRP) 
 
Dear Mr. Wolfe: 
 
This correspondence provides Daly City’s comments on the revised Administrative Draft of the 
Municipal Regional Permit (MRP) that your staff distributed for comment at the beginning of 
May. We appreciate the opportunity to provide our thoughts. 
 
As a background to these comments, we acknowledge the efforts of your staff to make changes 
to the previous MRP. We also appreciate the willingness of your staff to meet with 
representatives of the Bay Area Stormwater Management Agencies Association (BASMAA) and 
other stakeholders to informally discuss how to best achieve our shared objective of improving 
water quality.  
 
Daly City supports and concurs with the comments provided by BASMAA and the San Mateo 
Countywide Water Pollution Prevention Program on this Administrative Draft as they are 
representative of Daly City’s general concerns. The Regional Board should make the necessary 
amendments to achieve realistic and measurable results that all parties desire under this revised 
permit. In addition, Daly City reiterates our comments previously submitted on the October 14, 
2006 version of the MRP because most remain applicable.   
 
The following offer examples of general proposed permit requirements that are unnecessarily 
onerous when weighted against any possible water quality benefit: 
 
1) Cost to implement the proposed requirements. A city’s ability to raise fees is subject to 

public protest vote requirements as recently clarified by the State Supreme Court when 
deciding Proposition 218 requirements.  A local constituency must be able to equate both the 
value and benefit generated against the anticipated cost.  A lack of community support will 
not sufficiently fund these extensive new requirements, and existing revenue sources are 
insufficient.  Water Board staff must begin to understand there are many other local 
programs, i.e., public safety, recreation, senior activities, library services, just to name a few, 
competing for limited available public dollars requiring the evaluation of local priorities 
among decision makers.     
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2) The sheer volume of work proposed to be accomplished is unrealistic. Even if funding was 

not an issue, the amount of work to be performed along with the timeframes under which 
they are to be accomplished is unattainable. We suggest that a desktop cost and labor analysis 
be performed to determine the attainability of each of the proposed tasks within the 
prescribed timelines and the estimated costs. The desktop analysis would help determine if 
the proposed schedules and costs are realistic, attainable and ultimately generate the desired 
results. 

 
3) This permit cycle should be used as an opportunity to compile information on existing and 

new redevelopment requirements so a comprehensive analysis can be conducted. One such 
example is the threshold for numerically sized treatment controls for 10,000 square feet. The 
analysis would be used to determine if dropping the threshold to 5,000 square feet would 
make sense in the next permit cycle, not during this permit as set forth under the proposed 
MRP. 

 
4) The benefit of databases and voluminous reporting is hard to quantify. Daly City believes 

that several staff positions and outside consultant services would be needed to comply with 
the reporting provisions, not to mention maintaining dozens of databases.  Without resources 
to pay for these requirements, existing staff would spend more time in the office maintaining 
databases, filling out and compiling forms instead of being in the field working with 
residents and businesses to prevent non-stormwater discharges. Daly City recommends that a 
high priority of further stakeholder discussions be convened on how to create a better balance 
between reporting and implementing pollution prevention and control activities. 

 
Daly City also offers the following new section specific comments on the Administrative Draft: 
 
5) C.2.b. Sweeping Equipment Selection and Operation 

(i.) Task Description: When replacing existing sweeping equipment, Permittees shall select 
and operate high performing sweepers that are efficient in removing pollutants, including 
fine particulates from impervious surfaces.  At least 75% of the sweepers replaced during the 
Permit term shall have the particulate removal performance of regenerative air sweepers or 
better. 

 
Comments: 
• “Fine particulates” is a vague term that should be defined.   
• There is no particulate removal performance specification listed by any sweeper 

manufacturers for any type of sweeper, whether regenerative air or broom.  Specific 
compliance criteria should be established and defined. 

 
6) Section C.8.c. Status and Trends Monitoring  

(i.) Task Description: San Mateo Permittees: The water bodies draining Daly City and San 
Pedro Creek Urban Reaches.  
 
Comment:  
• Remove the reference to Daly City as we are not a water body. 
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7) C.10.b For trash conveyed in closed, underground storm drains to the Bay. 

(i.) Conduct trash assessments, starting in Year 2 of permit implementation, in urban storm 
drain locations using trash capture devices (See section c below)……The capture devices, 
whether installed in inlets or in the storm drain system, shall capture all materials to at least a 
5 mm size or less. 

 
Comments: 
• C.10.b, subsection (i.), has a parenthetical reference to section c.  This reference is 

confusing since “Section C” does not address trash capture devices. 
• The requirement to capture all materials to at least a 5 mm size or less will require 

engineering assessment and design work.  Can this be done without impacting storm 
flows and causing localized flooding?  This may be impossible to meet by year two of the 
permit due to engineering and monetary demands. 

 
We believe the changes and recommendations above would provide realistic, cost effective and 
achievable goals.  Should you have any questions or require additional information, please 
contact Patrick Sweetland, Director of Water and Wastewater Resources, at (650) 991-8201. 
 
 
Sincerely, 
 
 
 
Patricia E. Martel 
City Manager 
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CITY OF DUBLIN "Celebrating 25 Years Of Cityhood 1982-2007" 

100 Civic Plaza, Dublin, California 94568 

July 13, 2007 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco B~y Regional Water Quality Control Board 
1515 Clay Street, Ste. 1400 
Oakland, CA 94612 

Subject: Draft Municipal Regional Permit 

Dear Mr. Wolfe: 

Website: http://www.ci. dublin.ca. us 

.JUL 1 8 2007 

The City of Dublin appreciates the opportunity to review the draft Municipal Regional Permit 
(MRP) for local agencies which was distributed by Board staff on May 1, 2007. 

The City of Dublin is committed to a good-faith effort to continue reduction of pollutants and 
improvements to water quality within the Bay Area. We recognize the effort put by Board staff 
into the preparation of the draft IVIRP. We also recognize that Board staff has made 
numerous revisions to the permit since it was first released in draft form last October. 

Following detailed review of the current version of the permit, we remain concerned that 
many requirements of the permit will not result in improved water quality and may detract 
from Permittees' ability to carry out existing or improved local clean water programs due to 
demands on funding, staff, and other resources. The permit continues to require an 
extraordinary amount of record keeping and reporting. The permit requires a greatly 
increased monitoring effort under Section C.8, as well as numerous other redundant 
monitoring requirements in other sections of the permit. 

Section C.3 contains several new requirements of concern to local agencies. The new permit 
would lower the threshold for the requirement of water-quality measures for new development 
from the current limit of 10,000 square feet down to 5,000 square feet, with an accompanying 
increase in local agency staff time to review, inspect, and monitor these sites. We believe 

· that the time and effort (including reporting requirements) spent on what are largely in-fill 
projects would be better spent on area-wide measures associated with larger developments, 
or enhancements to local agency maintenance programs that would benefit the entire 
community. 

Area Code (925) ,. City Manager 833-6650 • City Council 833-6650 o Personnel 833-6605 o Economic Development 833-6650 

Finance 833-6640 • Public Wmks/Engineering 833-6630 • Parks & Community Services 833-6645 • Police 833-6670 

Pianning/Cooe Enforcement 833-66 i 0 • Building Inspection 833-6620 • Fire Prevention Bureau 833-6606 

Printed on Recyc/ecl Paper 
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Mr. Bruce Wolfe 
San Francisco Bay Regional Water Control Board 
Comments on Draft Municipal Regional Permit (May 1, 2007 Revision) 
Page 2 of 15 

Section C.3 also contains a prov1s1on that local agencies install treatment measures in 
conjunction with reconstruction of pavement on arterial streets. This is regardless of whether 
or not the pavement reconstruction results in increased impervious surface area. The 
additional cost of treatment measures will severely dilute the availability of funds to address 
the current backlog of pavement maintenance needed throughout the Bay Area. We believe 
that the current permit conditions may lead agencies to address the added costs by simply 
deferring needed reconstruction, which will result in none of the intended water quality 
improvements as well as continued deferral of pavement repairs. We believe that there are 
other permit requirements (such as copper reduction under Section C.13) that address runoff 
from arterial streets, and that the specific requirements regarding street reconstruction can be 
removed without adversely impacting water quality goals. 

Section C.1 0 requires an entirely new effort to reduce or abate accumulation of trash in 
drainage systems. We believe that this is a worthwhile effort, and have no issues with the 
overall goals of this section, but find the permit to be overly restrictive in terms of process. We 
have suggested changes that we believe would reduce cost and result in a more flexible 
process for Permittees to meet the permit goals. 

Similarly, Sections C.9, C.1 0, C.11, C.12, and C.13 include requirements for reduction of 
metals and other pollutants of concern. We concur with the pollutant reduction goals but are 
concerned with monitoring requirements that are overlapping and redundant with the 
requirements of Section C.S. Further, these sections contain requirements that we believe 
are outside the jurisdiction of municipalities to perform, and that some of these tasks are 
better handled at the State and Federal level. 

Specific comments on each section of the permit are as follows: 

C.1 (Water Quality Standards Exceedances) 

1) Sections C. 'I b and C.1 c: it is suggested that the 30 day period for a Permittee to respond 
to notifications from the Board and/ or to implement revised control measures be extended as 
mutually agreed upon by the Permittee and the Board, dependent on the nature of the issue. 
For Permittees, 30 days is an extremely short and potentially unrealistic time period in which 
to develop and implement changes to the Permittees' clean water program, since these 
measures may require budget revisions and additional staff, training, or other resources. 

C.2 (Maintenance) 

1) Section C.2c(i): It should be permissible for sweeper operator training to be conducted at 
the county or regional level, as the smaller individual Permittees would not have the 
resources to provide training in a cost-effective manner. 
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Mr. Bruce Wolfe 
San Francisco Bay Regional Water Control Board 

· Comments on Draft Municipal Regional Permit (May 1, 2007 Revision) 
Page 3 of 15 

2) Section C.2e.(i): The requirement that Permittees shall mark and maintain all storm inlets 
with an awareness message should be revised to require that Permittees have an ongoing 
program for marking and maintaining markings on inlets. The City of Dublin has and 
continues to use volunteer work parties (schools, Boy and Girl Scouts, Dublin Pride Week, 
etc.) for installation of storm drain markers as a public outreach and education effort. The 
value of these events is not so much the installation of additional markers but the 
understanding that participants (particularly students) come away with regarding water-quality 
issues and things that they can do to prevent pollution. Requiring that agencies immediately 
mark inlets would eliminate this opportunity for ongoing outreach and education. 

C.3 (New Development and Redevelopment) 

1) Section C.3.a(i)(3): Pollutant loadings for 303(d) water bodies needs to be allocated to 
individual Permittees in order for post-project runoff requirements to be set. It is unclear 
where Permittees will receive this information in order to set conditions. 

2) Section C.3.a(i)(9): Connection of swimming pool drains to sanitary sewers may not be 
possible in all locations due to sanitary sewer capacity, and will require approval of the 
sewage agencies. The section should .be revised to add the language "subject to approval of 
the appropriate sewage agency". 

3) Section C.3.a(i)(1 0): This paragraph should be deleted. The requirement for Ll D is vague, 
redundant with other new development water quality measures, discounts the effectiveness 
of treatment or other source control or design measures in achieving water quality goals, and 
maybe in conflict with Permittees' adopted General Plans, Specific Plans, or individual project 
entitlements. 

4) Section C.3.a(i)(11 ): This paragraph should be deleted for the same reasons. 

5) Section C.3.b(i)(3): Modify this paragraph to eliminate the requirement that trails be subject 
to the treatment provisions. This is a departure from the prior permit draft that excluded trails 
not constructed as part of a larger project. It should be noted that, under these conditions, a 
trail infill or gap closure only 500 long (less than a City block), costing approximately $50,000, 
would require treatment measures of perhaps equal value. These cost increases would 
discourage completion of non-vehicle transportation improvements that provide indirect 
water-quality improvements by reduction of vehicle travel (as well as public safety in some 
cases). It is also unclear what pollutants are to be treated, since trails are closed to vehicle 
traffic and accommodate only pedestrians or bicycles. 
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Mr. Bruce Wolfe 
San Francisco Bay Regional Water Control Board 
Comments on Draft Municipal Regional Permit (May 1, 2007 Revision) 
Page 4 of 15 

6) Section C.3.b(i)(4): This parC~graph should be eliminated. Reconstruction of pavement 
does not generate additional impervious surface, and may actually help water quality be 
eliminating failed and broken pavement that will continue to be washed into storm systems 
unless repaired. Municipalities are generally facing a backlog of pavement repair and the 
additional cost of water quality treatment will only further delay needed repairs. This provision 
may encourage agencies to defer reconstruction in lieu of other repair methods, with the 
result that no water quality improvements are achieved and the public does not receive the 
benefit of a properly repaired road. 

7) Section C.3.b(ii): This requirement should be eliminated. The inclusion in the permit of all 
new development (including single family-homes) creating over 5,000 square feet of 
impervious surface will be time-consuming and cumbersome, and is not a cost-effective use 
of Permittees' resources. Projects of this size are typically infill projects located in developed 
areas, where the Permittee is already implementing water-quality measures through its' 
maintenance efforts. The time and resources spent in achieving limited water-quality 
improvements for infill projects could be better spent on projects providing agency- or 
program-wide benefits. It should also be noted that these projects are already subject to plan 
review, grading, site and building permits and inspection by the municipality, which will 
preempt most of the water-quality problems associated with these projects. 

8) Section C.3.b(iv): It is out understanding that the word "approved" would apply to projects 
for which construction permits have been issued, as approved project entitlements are do not 
necessarily lead to construction. 

9) Section C.3.c: This section should be eliminated. See comments under Section C.3.b(i)(4) 
above. 

1 0) Section C.3.c(vi): The requirement to generate a report for lot-scale treatment BMP's is 
redundant, as numerous existing BIVIP's are available to Permittees for use on individual lots. 

11) Section C.3.e(iii): The O&M reporting process should be simplified. The permit requires 
reporting on individual O&M inspections, AND reporting on overall percentage compliance of 
sites inspected, AND reporting on overall percentage of compliance by type of water-quality 
measure, AND a comparison of the above percentages to prior year reports. This is 
redundant, unnecessary reporting. 

12) Section C.3.j: This section should be eliminated. The requirement for collection of data on 
new impervious surfaces down to 1,000 sf with the level of detail required in the report is 
cumbersome and time consuming, and without any apparent contribution to water quality. 
Permittees are already required under Section C.3.b report the impervious surfaces area of 
new projects subject to the permit (1 0,000 sf or more) and to document how these projects 
will be treated. This requirement, if implemented, will utilize Permittee resources that could be 
better spent on other issues. 
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C.4 (Industrial and Commercial Inspections) 

1) Section C.4.a(i)(a): It is suggested that the timeframe for cleanup or abatement be 
increased beyond 48 hours if, in the judgment of the Permittee, the situation does not create 
an eminent danger of discharge to drainage systems. 

2) Section C.4.c: The creation of a formal Emergency Response Plan (ERP) as described in 
this section is not necessary for agencies to adequately address pollution or discharge issues 
at sites. The City of Dublin currently has the staff and the resources to provide the required 
inspections on an annual basis and to follow up on situations requiring correction. 
Formalizing the practice would be unproductive because the nature of situations varies and 
response is adopted to fit the situation. Further, the ERP requirements focus heavily on 
progressive enforcement; the City of Dublin gas found that the majority of business owners 
are responsive to education and will modify their operations voluntarily. 

Permittees are required to note unresolved inspection issues in the annual report, which is 
motivation to complete followup action as necessary to address problems; the ERP is 
redundant. 

Section C.5 (Illicit Discharge) and Section C.6 (Construction Inspection) also include 
requirements for an ERP. This will result in either three different versions of an agency ERP, 
or a single ERP with multiple sections, either of which will be difficulty and unwieldy for 
Permittee staff to implement. 

3) Section C.4d(iii); The requirement that Permittees provide copies of training evaluation 
results to the Board is of minuscule benefit to water quality and should be removed. 
Evaluation of training results is an internal concern of Permittees. 

C.S (Illicit Discharge) 

1) Section C.5.b: The creation of a formal Emergency Response Plan (ERP) as described in 
this section is not necessary for agencies to adequately handle discharge response and 
cleanup. The City of Dublin currently has the staff and the resources to respond to incidents; 
formalizing the practice would be unproductive because the nature of incidents varies and 
response is adopted to fit the incident. Further, the ERP requirements focus heavily on 
progressive enforcement; the City of Dublin gas found that the majority of incidents can be 
resolved with the initial response and rarely involve repeat offenses. 

Section C.4 (Business Inspections) and Section C.6 (Construction Inspection) also include 
requirements for an ERP. This will result in either three different versions of an agency ERP, 
or a single ERP with multiple sections, either of which will be difficulty and unwieldy for 
Permittee staff to implement. 
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Section C.5.c, Spill and Dumping Response, should be retained as written and should serve 
as the ERP, since it contains adequate requirements for Permittees to respond to incidents. 

2) Section C.5.b(i)(2): It is suggested that Board notification not be required for situations not 
remedied within 48 hours if, in the judgment of the Permittee, that the situation is under 
control and that eminent danger of discharge to drainage systems is no longer an issue, in 
order to reduce numerous notifications to the Board. 

3) Section C.5.b(i)(6): Reporting of discharges in the Annual Report is already covered by the 
completion of the Illicit Discharge Inspection Quarterly Summary Reports. 

4) Section C.5.d: The requirement for collection system screening is redundant with the 
requirements for system inspection and cleaning under Section C.2 as well as trash 
assessments under Section C.1 0. 

4) Section C.5f: This section is unnecessarily detailed. The section should be simplified to 
require only a brief summary of past and future plans, based (if needed) on the past year's 
activity. Presumably, Permittees will need to discuss how any outstanding incidents will be 
treated in the following year. Furthermore, Permittees would address problems or make 
improvement to their procedures on an ongoing basis, and formal reporting on a year-by-year 
basis is an unnecessary administrative burden. 

5) C.5.g: The reporting of training events is unnecessarily detailed. 

C.6 (Construction Inspection) 

1) Section C.6.b: See prior comments on the requirement for an Enforcement Response 
Plan. Construction work within the City of Dublin is completed under either a construction or 
encroachment permit issued by the City, or under a contract with the City. Work is performed 
under the ongoing review of inspectors, who have adequate tools (such as stop work orders) 
to generally create an immediate response to problems and to ensure cleanup or mitigation 
as needed. Work is completed under a bond or direct contract with the City, which gives the 
City adequate financial leverage to ensure that problems are addressed. 

2) Section C.6.d: The reporting requirements are redundant with reporting requirements 
under new development. This will result in reporting of two lists, one for development projects 
and a second for many of those same projects that are now under construction. 

3) Section C.6.f(ii): The requirement for screening level inspections is redundant with the 
requirement that Permittees send out September 1st notices followed by October 15th 
inspections. Under the above requirement (which the City of Dublin is currently following), all 
construction sites will be inspected prior to the wet season. 
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The Alameda County Clean Water Program has developed an erosion control checklist for 
use by inspectors. This checklist will provide the needed inspection effort required under tr1is 
section and the detailed description of inspections in this section is not needed. 

4) Section C.6.f(ii)(3): The reporting required under this section appears to be redundant with 
the reporting required under Section C.6.e (iii). 

It is suggested that Sections C.6.e and C.6. be streamlined and merged into a single section, 
with one set of requirements for inspections and reporting. 

C.7 {Public Information and Outreach) 

1) Section C.7a: The requirement that Permittees shall mark and maintain at least 90% of all 
storm inlets with an awareness message should be revised to require that Permittees have 
an ongoing program for marking and maintaining markings on inlets. The City of Dublin has 
and continues to use volunteer work parties (schools, Boy and Girl Scouts, Dublin Pride 
Week, etc.) for installation of storm drain markers as a public outreach and education effort. 
The value of these events is not so much the installation of additional markers but the 
understanding that participants (particularly students) come away with regarding water-quality 
issues and things that they can do to prevent pollution. Requiring that agencies immediately 
mark inlets would eliminate this opportunity for ongoing outreach and education. 

2) Section C.7.g: Under this section the City of Dublin will be required to participate in two 
Community Involvement Events. This is in addition to the City participate in at least four 
public outreach events during the year, for a total of at least six events. This is an increase of 
50% over the level of public outreach the City is required to participate in under the current 
permit. 

Given that, under the new permit, Permittees will need to deal with the cost and staffing 
issues of numerous other additional requirements (increased monitoring, reporting, TMDL's, 
trash reduction, etc.), the cost and effort associated with the additional public outreach effort 
is arbitrary and punitive. The additional public outreach requirements should be eliminated 
from the requirement, unless other requirements of the permit of equal cost and effort are 
removed. 

3) Section C.7.h: The requirements to asses and quantify awareness and behavioral change 
are difficult to achieve, are of questionable accuracy, and not a cost-effective use of 
resources. It is suggested that Sections C.7.h(ii) and (iii) be eliminated. 

4) Section C.7.1: This section should be eliminated. Public officials will become fully aware of 
the new permit requirements trough the Permittee budget revisions that will be necessary to 
implement the new permit. 
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5) Section C.?m: This section should be eliminated. The research required under tl"lis section 
is of questionable value and accuracy, and, given the resources that Permittees will need to 
devote to other requirements of the permit, not a cost-effective use of resources. 

C.B (Monitoring) 

1) General: Permittees within Alameda County will be responsible for, in addition to ongoing 
contribution to the Regional Monitoring Plan, new monitoring efforts that include Status and 
Trends Monitoring for over a dozen creeks, at least one long-term monitoring effort at a fixed 
site, five monitoring projects (one per year), and TMDL monitoring, preparation of reports 
meeting SWAMP and other specific formats, and public outreach. This is a monitoring effort 
that appears to be double to triple the monitoring effort under the current permit. 

The proposed monitoring program will be time-intensive and costly. The proposed monitoring 
program (including the sediment study and TMDL study) requires monitoring on a very broad 
front as opposed to being focused on specific locations or types of pollutants. The proposal 
appears to give no credence to past monitoring efforts performed over the last two decades 
which, presumably, have resulted in the collection of valuable data and would allow 
development of a more focused monitoring program of trouble areas or tracking of specific 
pollutants of concern. Focused monitoring of trouble areas and/or specific pollutants, followed 
by development of response plans would be a better use of agency resources. 

2) Section C.8.c(iv): Permittees are required to submit an Electronic Status and Trends 
Report not later than May 1 of each year, based on the foregoing July 1 - June 30 period. 
Does this refer to the PRIOR fiscal year data collection, allowing the period July 1 through 
May 1 to be available for preparation of the report. This implies that the report will take the 
better part of a year to prepare, in turn implying that the report will be time-intensive and 
expensive to prepare. 

Also, data will be unavailable for a year and always a year out of date. 

C.9 (Pesticides Toxicity Prevention) 

1) Section C.9.e(i): The permit requires that Permittees track and participate in regulatory 
decisions by the U.S. Environmental Protection Agency and the State of California 
Department of Pesticide related to pesticides. This requirement should be eliminated. 
Tracking of Federal and State legislation and regulations is beyond the scope of 
municipalities. This is a task better performed at the State level. 
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If the Regional Board has determined that certain pesticides pose a hazard to water quality, 
Permittees, through the program, could provide support to the Board's effort to eliminate 
these products through action at the State and Federal level. 

2) Section C.9.f(i): The permit requires that Permittees work with County Agricultural 
Commissioners to enforce pesticide laws regarding over-the-counter products. This 
requirement should be stricken. Enforcement of pesticide regulations is prohibited at the 
local and county level, and is reserved for State and Federal agencies. 

3) Section C.9.h(i): Permittees are required to conduct public outreach at the point of 
purchase. This should be revised to require outreach on pesticides to be completed in 
conjunction with other public outreach efforts. Permittees have no authority to enter private 
property and distribute information advising customers not to purchase products that are 
legally on sale. 

4) Section C9.h(ii): The reporting requirements include documentation of "increased level of 
awareness and behavior changes resulting from outreach". This requirement is vague and 
subjective. Reasonably accurate results could be obtained only through extensive surveys of 
public awareness, bringing further cost to a program already heavy in reporting, surveys, and 
monitoring. 

C.1 0 (Trash Reduction) 

1) Section C.1 O.a: It is unclear if activities required apply to individual Permittees, or if 
"Permittees" refers to the Alameda County Clean Water Program as a whole. It is noted that 
the nature of the tasks lend themselves to a group county-wide effort. 

2) Section C.1 O.a(ii): The requirement to use the SCURT A, Version 1 method for the trash 
assessment sites should be modified to allow modification of the assessment method as 
determined to be appropriate by the Permittees. 

3) Section C.1 O.a(ii~:The requirements for site sampling are once after April 15th and once 
prior to October 151 

. These samples will actually occur in reverse order, since the sampling 
requirement will not kick in until the second year of the permit, presumably the 2008-09 Fiscal 
Year. The Fall sampling will occur prior to October 15, 2008 and the Spring sampling prior to 
April 15, 2009. It is suggested that the permit be revised to note the actual dates that the 
work will occur. 

4) Section C.1 O.a(ii): The requirement for Permittees to develop pilot wet weather trash 
transport assessment methods is vague and of unclear value. Basically, trash caught by 
runoff will flow downstream. Analysis of specific assessment sites will be needed in any case 
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to determine site-specific mitigation methods, the requirement for generic analysis is 
unnecessary. 

5) Section C.1 O.c: The term "by Year 4" is unclear as to whether this task needs to be 
completed in the 3rd Year (by start of the 4th Year) or during the 4th Year. 

6) Section C.1 O.d\v): The term "by Year 5" is unclear as to whether this task needs to be 
completed in the 4 h Year (by start of the 5th Year) or during the 5th Year. 

7) Section C.1 O.e: This section requires a minimum of 20 new pilot trash capture measures 
within Alameda County. The prior section (Section C.1 O.d) requires that Permittees 
implement enhanced trash reduction measures needed to meet the trash standards in 
Section C.1 D.c. It is unclear if the 20 new pilot programs are a minimum needed in addition to 
measures implemented under Section C.1 O.d, or if measures installed under Section C.1 O.d 
can be applied to the 20 minimum sites under Section C.1 O.e. 

Implementation of measures under Section C.1 O.d is performance-based, while the 
requirements under Section C.1 O.e are statutory. It is not clear how or if the requirements are 
related. 

The time frame for completion of the Section C.1 O.e measures (within the lifespan of the five­
year permit) is not clear. 

The term "pilot" suggests that the 20 measures required under this permit will be the initial 
phase of a larger program to follow. It is unclear as to what the criteria will be for requiring 
additional measures in the future, and how or if this will be based on the results if the 
assessment site monitoring. 

C.11 (Mercury Load Reduction) 

1) Section C.11.c: The mercury fate, transport, and uptake studies appear redundant with 
the monitoring required in Section C.8. The requirement for separate mercury studies under 
this section should be eliminated, or the monitoring under Section C.8 should be scaled back 
in favor of pollutant-specific monitoring. 

The purpose of the studies required under this section is unclear. Reduction of mercury 
would be seem to be a better use of available resources as opposed to further studies. 

The permit language gives no credence to prior studies that may provide the data useful in 
developing better reduction measures. 
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2) Section C.11.d: The 18-month period to develop a County-wide mercury allocation 
program with Caltrans appears short, given that the studies and monitoring needed to 
evaluate existing mercury loads will not be completed until Year 4 (if the intent is to use 
existing data, that may work; however, if existing data is adequate for that purpose, there 
appears to be no need for the studies required under Section C.11.c). 

In addition to Caltrans, there are numerous other land areas under the jurisdiction of other 
government agencies over which the Permittees have no jurisdiction. For example, Camp 
Parks, the Santa Rita Jail and other Alameda County buildings, and the BARTO Station and 
right-of-way are located within Dublin. Other sites that come to mind are UC Berkeley, Cal 
State East Bay, and the Oakland Army Base. Pollutant loading and reduction from these sites 
should also be included within the allocation. 

3) Section C.11.e: As stated under Section C.11.c, the specific monitoring requirements for 
mercury are redundant with the overall monitoring requirements under Section C.8. Either 
these or the Section C.8 requirements should be scaled back. 

4) Section C.11.e(ii)(1 ): The requirement that the benefits of efforts to reduce mercury-related 
risk to wildlife and human health be quantified should be eliminated: The Permittees can 
report on quantities of mercury removed. Judging the impact of this effort on human or wildlife 
health requires biological and medical knowledge that are beyond the scope of a stormwater 
permit. Presumably, the standards set in the Basin Plan are based on past scientific study of 
mercury health risks. 

5) Section C.11.e(ii): Specific mercury load limits and load reductions are specified in these 
sections. This being the case, the studies required under Section C.11. c appear redundant. 

6) Section C.11.f: The requirement for construction site mercury monitoring appears 
redundant with the studies required under Section C.11.c and with construction site pollution 
control measures required under Section C.6. 

7) Section C.11.h: The site-specific sampling requirements would appear to have some value 
in locating mercury "hot spots" and developing reduction or cleanup measures. It is 
suggested that these requirements be left as is, in lieu of the studies and monitoring required 
under Section C.11.c and Section C.8. 

8) Section C.11.j: This section should be deleted as a specific requirement and should be 
allowed as an option under Section C.11.i. It is questionable that POTW's will ever allow 
diversion of storm flows to sanitary sewer systems on a wide-spread basis, and that 
diversions will remain the exception rather than becoming a standard treatment measure. 
The resources spent on what at best may become an isolated demonstration project would 
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be better spent on other, more standard measures that can be implemented on a wider 
basis. 

9) Section C.11.k: The pollutant-specific sampling requirements would appear to have some 
value in locating mercury "hot spots" and developing reduction or cleanup measures. It is 
suggested that these requirements be left as is, in lieu of the studies and monitoring required 
under Section C.11.c and Section C.8. 

C.12 (PCB's) 

1) Section C.12.a(i): This section should be modified to limit evaluation of PCB removal 
programs to only those sites under the control of Permittees. 

2) Section C.12.a(ii): This section should be eliminated. Regulation of PCB's is not within the 
scope of actions performed by municipalities. 

3) Section C.12.a(iii): Permittees can agree to incorporate identification of PCB equipment 
into stormwater business and industrial inspections, and forward the findings to the 
appropriate State or Federal agency, provided that funding for such training is provided by a 
State or Federal agency. Identification of PCB's or PCB equipment would be limited to that 
which would be apparent in the course of a normal stormwater inspection. 

Removal of PCB's or PCB equipment, beyond that which may be located on a Permittee 
facility, is beyond the jurisdiction of Permittees. 

4) Section C.12b: It is suggested that this section be modified to allow use of existing data 
regarding presence of PCB's in commonly used construction materials, Permittees can 
comply with reduction measures by modifying existing permitting procedures to require 
screening for PCB-containing materials and documentation of PCB removal and disposal 
during construction. 

Demolition permits within the Bay Area currently require a signoff from the Bay Area Air 
Quality Management District with regards to the presence, removal, and disposal of 
hazardous materials. The City of Dublin, in the course of closing out demolition permits, 
requires documentation that any materials noted in the BAAQMD review have been dealt with 
appropriately. 

5) Section C.12.c: See response to Section C.12.a(iii) above. 

6) Section C.12.d: This section requires major revisions. The underlying premise of this 
section seems to be that PCB's are widely present within Permittees' drainage systems. This 
section should provide greater flexibility for Permittees to determine the extent of PCB's 
within the drainage system. 
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The section should also be revised to eliminate abatement of PCB's on private property. 
Permittees can be responsible for removal of pollutants, including PCB's, which are present 
in the Permittees's drainage system, or which are actively being discharged into the system. 
Permittees should not be responsible for PCB's that are present and are not in eminent 
danger of discharge from the site. The responsibility for abating pollutants on private property 
is the responsibility of various State and Federal agencies. Permittees can assist these 

agencies with identifying pollutants that may become obvious in the course of Permittees 
conducting their own stormwater programs, but Permittees should not be responsible for 
abatement. 

7) Section C.12.g: See comments above for Section C.11.j regarding POTW diversion. 

8) Section C.12.h: See comments above for Section C.11.h and Section C.11.k regarding 
sampling and monitoring. 

9) Section C.12 .. i: See comments above for Section C.11.e(ii)(1 ). Evaluation of health risk 
reduction is a public health issue beyond the scope of a stormwater permit. 

1 0) Section C.12.j: See comments above for Section C.11.a regarding transport assessment. 

C.13 (Copper) 

1) Section C.13.a: This requirement should be eliminated or revised. Adoption and 
enforcement of an ordinance prohibiting discharge of washwater from copper architectural 
features is both impractical and redundant. Enforcement is not practical, since powerwashing 
or other washing of private buildings does not require a permit or other action from the 
municipality. The provisions of this section are already covered by the prohibition of 
washwater under the City of Dublin Municipal Code, as well as other portions of the MRP that 
require construction and post-construction BMP's for runoff from development. 

Further, it is unclear what significance washwater from copper architectural features has in 
terms of total copper pollutant loading. Resources spent on compliance with this section 
could potentially be better used in dealing with the brake pad issue, a universal concern to all 
Permittees. 

2) Section C.13.b: it is suggested that the prov1s1ons regarding discharge be moved to 
Section C.3. The remainder of the section should be eliminated. 

As a more general comment, there are numerous requirements in the permit for Permittees to 
adopt ordinances dealing with specific, somewhat narrow topics of pollution. The City of 
Dublin Municipal Code refers to the adopted stormwater permit by reference and prohibits 
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discharges that are in violation of the permit. It is suggested that the implementation of the 
new MRP requirements could be streamlined by allowing Permittees to refer to the MRP by 
reference in their municipal codes, instead of requiring the adoption of numerous ordinances 
to cover individual topics. 

C.14 (PDBE, Legacy Pesticides and Selenium) 

Comments on tbis section are similar to those for Section 12 (PCB's) above. The section 
provisions are based on the premise that the above pollutants are present in Permittees' 
drainage systems, but then requires that extensive testing and reporting to determine if there 
is a problem. As stated above in Sections C.11 and C.12, specific testing for these specific 
pollutants may have value, but the general monitoring and testing required under Section C.B 
should be eliminated. 

C.15 (Exempted and Conditionally Exempted Discharges) 

This section places an inordinate burden on Permittees for reporting of what are essentially 
third-party actions which may be beyond the control of the Permittees. 

The City of Dublin has completed an analysis of the fiscal and staffing impacts of the new 
permit. The City of Dublin currently spends approximately $173,607 per year on activities 
directly related to its water-quality program, including staff time, materials, and the 
contribution to the Alameda County Clean Water Program. This amount does not include 
maintenance activities such as street sweeping, storm drain inlet cleaning, and trash removal 
from City parks, nor does it include costs associated with review of land development which 
are reimbursed by developers. Based on new or enhanced activities required under the new 
permit, it is estimated that the annual cost of clean water activities will increase to $376,351, 
an annual increase of $202,745 or 117%. Again, this cost does not include likely 
proportionate cost increases in maintenance and development review. A copy of the 
comparison is attached. 

We hope that this cost comparison gives you some appreciation of the impacts from the 
current permit requirements to the City of Dublin and other municipalities. We recognize that 
improvements to water quality will not come without cost, but at the same time these costs 
need to be managed in order to avoid impacts to other municipal services. Moreover, we 
would hope that costs for reporting, monitoring, or "nice to have" items could be eliminated 
and that funds spent will for activities that result in actual improvements to water quality. 
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We appreciate your attention to these comments and the ongoing dialogue with the Board as 
we work through the remaining permit issues. Please call Mark Lander, City Engineer, at 
(925)-833-6635 if you have any questions regarding our comments. 

Sincerely, 

Melissa Morton 
Public Works Director 

ML/tma 

cc: Shin-Roei Lee, Water Board 
Janet O'Hara, Water Board 
Jim Scanlin, ACCWP 
Richard Ambrose, City Manager 
Joni Pattillo, Assistant City Manager 
Mark Lander, City Engineer 
Jeri Ram, Community Development Director 
Libby Silver, City Attorney 

G:\NPDES\MRP- NPDES Permit\MRP, Comments to Board, 7-13-0?.doc 
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Comparison to Existing 2003 Municipal Permit 

Net Cost 
Category Existing Permit Proposed Permit Increase Additional Requirements Under New Permit 

local Program 
Local Program Function Function 
Function Cost Function Cost Total Cost Cost Total 

Overall Program (Meetinqs Reports etc) s 37 231 $ 10 355 $ 47 586 $ 74462 $ 10 355 $ 84 817 $ 37 231 Implementation of new Permit requirements 

No change in street sweeping (city currently exceeds 
requirements of permit); Increased staff time for inlet 
inspection/ reporting, identification of problem areas; 

C.2 Maintenance $ 20 304 $ 1 003 $ 21 307 $ 43 756 $ 1 003 $ 44 759 $ 23452 mitigation of problem areas included under C. 1 0-C. 13 

Reduces threshold for permit coverage from 10,000 sf 
to 5,000 sf; adds single-family houses to permit 
coverage; increase reporting/ HMP implementation; 

C.3 New Development &Redevelooment $ 7 255 $ 3 750 $ 11 004 s 79 509 $ 3 750 $ 83259 $ 72 255 treatment measures for street reconstruction 
C.4 Industrial and Commercial Inspections $ 20 304 $ - $ 20 304 s 26 828 $ $ 26 828 $ 6525 Development of ERP increased reporting 
C.S Illicit Discharge Detection and Elimination $ 13 049 $ 1177 $ 14226 $ 19 574 $ 1 177 $ 20 751 $ 6525 Development of ERP increased reportina 
C.6 Construction lnsoections s 7 255 $ $ 7 255 $ 7 255 $ $ 7 255 $ - No major changes· costs charged to developer 
C. 7 Public Information and Outreach $ 24 304 $ 8 785 $ 33089 $ 32828 $ 8 785 $ 41 614 $ 8 525 Increases oublic outreach events from 4 to 6 
C.B Water Quality Monitoring s - $ 11 336 $ 11 336 $ $ 21 081 $ 21 081 s 9 745 Multi le additional monilorina tasks 

No change in current City IPM practices; increased 
coordination w/ State and Federal agencies and public 

C.9 Pesticides Toxicity Prevention $ $ $ $ 1 087 $ s 1 087 $ 1 087 outreach 
Requirements for 1st Year and 2nd Year Trash Site 
Assessments; 3rd-5th Year Enhanced Trash Removal; 

C.1 0 Trash Reduction $ $ $ - $ 25 033 $ $ 25033 $ 25033 City contribution to 20 pilot program retrofits 
Requirements for monitoring and studies; treatment 

c. 11 Mercury Load Reduction $ $ $ $ 2180 $ 2 049 $ 4 229 $ 4 229 measures 
Requirements for monitoring and studies; treatment 

C.12 PCB's $ $ $ s 2180 $ 2 021 $ 4 201 $ 4 201 measures 
Requirements for monitoring and studies; trealmenl 

C.13 Copper $ - $ $ $ 2180 $ 50 $ 2 230 $ 2230 measures 
Additional monitoring and testing; new con\rol measure 

C. 14 PBDE legacy Pesticides and Selenium $ $ s $ - $ 620 $ 620 $ 620 costs included under C. 1 O-C.13 
C. 15 Exemoted and Conditional Exempted Dischar_g_es $ $ $ - $ 1 087 $ $ 1 087 $ 1 087 Reporting, discharaer coordination 
Slormwater Fee $ 7 500 $ $_ 7 500 $ 7 500 $ $ 7 500 $ -

,;,.;";' """ '::kcd,:'iiiiY E£;;,;,,:·;,: ,, 7~ 
Total $137,201 $36,406 $173,607 $ 325,460 IS 50,891 $ 376,351 $ 202,745 

•program cost is 2.18% of total program cost. based on ACCWP Estimated Costs for FY09/1 0, June 12, 2007 

Note; Existing local costs do not include current level street sweeping, storm inlet cleaning, or park and public facility trash litter control, which are considered part of ongoing operation and maintenance costs· 

Page 1 Permil Comparison 
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Total City Costs Existin<l Proposed Increase 

Staff Costs: 

Cilv Enoineer: 0.25 FTE exislino: 0.50 FTE new $ 60455 $ 120 910 $ 60 455 
$ 

Public Works Technician: 0.60 FTE ex./1.01 FTE new $ 65 245 $ 109 830 $ 44 584 
$ 

Subtotal $ 125 701 $ 230 740 $ 105 040 
$ 

Materials Supplies: $ 4000 $ 6 000 $ 2 000 

Local Proqramsl Pro·ecls $ 81 220 
$ 

ACCWP Proqram Costs 2.18% s 36 406 $ 50 891 $ 14 485 
$ 

Slormwaler Permit Fee: $7 500 $7 500 s 
Total $173,607 $376,351 $ 202,745 

Page 2 Permit Comparison 
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Existing Cost Detail 
ACCWP 

Local Program 
Programs! Function 

Cateoorv Stan Proiecls Supplies Permit Fee Cost Total 

City Engineer City Engineer PWTech PWTech 
FTE) Cost) FTE) Cosl) 

Overall Program (Meetir~g_s Re129rts etc)_ 0.10 $ 24182 0.12 $ 13 049 $ 10 355 $ 47 586 
C.2 Maintenance 0,03 $ 7 255 0.12 $ 13 049 $ 1 003 $ 21 307 
C.3 New Develooment &Redevelooment 0.03 $ 7 255 $ $ 3 750 $ 11 004 
C.4 Industrial and Commercial Inspections 0.03 $ 7 255 0.12 $ 13049 s $ 20304 
C.5 Illicit Discharae Detection and Elimination $ 0.12 $ 13049 s 1 177 s 14 226 
C.6 Construction Inspections 0.03 $ 7 255 $ $ s 7 255 
C.7 Public Information and Outreach 0.03 $ 7 255 0.12 $ 13049 $ 4 000 $ 8 785 $ 33 089 
C.8 Water Quality Monitorino $ $ - $ 11 336 $ 11 336 
C.9 Pesticides Toxicity Prevenlion $ $ $ -
C.10 Trash Reduction $ - $ $ -
C.11 Mercurv Load Reduclion $ - $ $ 
C.12 PCB's $ $ $ 
C.13 Coooer $ s - $ 
C.14 PBDE Leoacv Pesticides and Selenium $ $ $ 
C.15 Exempled and Conditional Exempted Discharoes $ - $ - $ 
Stormwater Fee $ - $ $7 500 $ 7 500 

,,·,•;;yup .•.. :·· :.•;,;: ; .. ;'·.~ 
Total 

---
0.25 $ 60.455 0.60 $ 65,245 s $4,000.00 $ 7,500 s 36.406 $ 173,6Q7_ 
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New Cost Detail 
Category 

~~- -----
Addmonal Reguirements Under New Permit 

ACCW 
Local PProgram 
Programs/ Function 

Staff 
-----

f'rojecls Supplies ~ f'ilr_111it F E!e Cost Total 

City Engineer City Engineer PWTech PWTech 
FTEl Cos!) FTE) Cost) 

Overall Program (Meetings Reports etc) 0,20 $ 48364 0.24 $ 26,098 $ $ 10 355 $ 84 817 
No ~hange in street s:veepl~g; Increased staff lime for 
inlet inspeclionl reporting, or problem 

C.2 Maintenance 0.10 $ 24182 0.18 $ 19 574 $ - $ 1003 s 44 759 areas 
------

Reduces threshold for permit coverage from 10,000 sf 
to 5,000 sf; adds single-family houses to permit 
coverage; additional reporting and HMP 

C.3 New Development &Redevelopment 0.06 $ 14 509 $ . $ 65 000 $ 3 750 $ 83259 imolementalion 
CA lndustrtal and Commercial Inspections 0.03 $ 7 255 0.18 $ 19574 $ $ $ 26 828 DeveloPment of ERP increased reoorting 
C.5 Illicit Discharoe Detection and Elimination $ 0.18 $ 19574 $ . $ 1177 $ 20 751 Development of ERP increased reoortina 
C.6 Construction Inspections 0.03 $ 7255 $ $ $ $ 7 255 No rna or chances· costs cllarged to developer 
C.7 Public Information and Outreach 0.03 $ 7 255 0.18 $ 19 574 $ $ 6000 $ 8 785 $ 41 614 Increases oublic outreach events from 4 to 6 
C.8 Water Quali!v Monitorina $ . $ " $ $21 061 $ 21 081 Multiple additional monitorina tasks 

No change in current City IPM practices; increased 
coordination wl State and rederal agencies and public 

&,~g_pesticides Toxicitv Prevention $ O.OJ. $ 1087 $ . $ ~~ _§ 1,@L (lUtre;39fl __ ~ 

Requirements for 1st Year and 2nd Year Trash Site 
Assessments; 3rd-5th Year Enhanced Trash Removal; 

C.10 Trash Reduction 0.05 $ J1,_091 - OJJ~ ..L 3,262 ~ $ 9 680 -- ~ 

$ - $ 25 033 Citv contribution to 20 Pilot oroaram retrofits 
Requirements for monitoring, studies, and treatment 

C.11 MerCliiY Load Reduction $ $ . $ 2180 _§ 2,049_ $ 4229 m:.o,ecls 
Requirements for monitoring, studies, and treatment 

C,12PCB's $ $ $ ~~ -------
$ 2 021 $ 4201 loro·ects 

Requirements for monitoring, studies, and treatment 
&,i~_(;OROer $ s " $ ~~2 180 $ 50 $ 2,230 IPra'ects 

Additional monitoring and testing; new control measure 
C.14 PBDE leoacv Pesticides and Selenium $ . $ - $ $ 620 $ 620 costs included under C.1 0-C. 13 
C.15 Exempted and Conditional Exempted Discharqes $ - 0.01 $ 1087 $ s 1 087 ReportinQ, discharger coordination 
Stormwater Fee $ . $ . $ $ 7 500 I$ 7 500 

Total 0.50 s 120,910 1.01 $ 109,830 $ 81,220 $ 6,000 $ 7,500 $50,891 $ 376,351 
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City of City of 
06-07 Dublin Dublin 
Program Share Future Share Comment 

Program Cost Comparisons Budqet 112.18%1 BudQets 2.18%1 s 

Overall ProQram (Meelings Reports etc) $ 475000 $ 10 355 475000 $ 1o 355 Assumes no change in current level of work 
C.2 Maintenance $ 46000 $ 1 003 $ 46000 $ 1 003 Assumes no chanoe in current level of work 
C.3 New Development &Redevelopment $ 172 000 $ 3 750 $ 172 000 $ 3 750 Assumes no chanQe in current level of work 
C.4 Industrial and Commercial lnsoeclions $ $ - $ - Assumes no chl}nge in current level or work 
C.5 lllicil Discharoe Detection and Elimination $ 54 000 $ 1177 $ 54 000 $ 1177 Assumes no chanQe in current level of work 
C.6 Construction lnsoectlons $ - $ $ - $ - Assumes no change in current level or work 
C.7 Public Information and Outreach $ 403 000 $ 8785 $ 403 000 $ a 785 Assumes no chanoe in current level or work 
C.8 Water Quality MonitorinQ $ 520 000 $ 11 336 $ 967 000 $ 21 081 er Arleen Feng estimate, 6-11-07 
C.9 Pesticides Toxicitv Prevention $ . $ - $ $ -
C.1 0 Trash Reduction $ - $ - $ - $ -
C.11 Mercurv Load Reduction s $ $ 94 000 $ 2049 er Arleen Fenq estimate, 6-11-07 

.12 PCB's s - $ - $ 92 700 $ 2021 er Arleen FenQ estimate. 6-11-08 
13 Coooer s - $ $ 2300 $ 50 per Arleen Feng estimate, 6-11-09 

~[)!O,Leoacv Pesticides and Selenium $ - $ $ 28450 $ 620 er Arleen~ng estimate. 6-11-10 
C.15 Exempted and Conditional Exemoted Disch!lJ!les $ - $ - $ - $ 

• ,.;c.,.,. '"' ... . .... 
Total $ 1 670 000 $ 36.406 $2 334 450 $ 50891 
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Citv New Cost Programs/ Projects Cost 

Overall Program (Meetings, Reports, etc) $ 
C.2 Maintenance Mitigation of problem areas included under C.1D-C.13 ............ . 

C.3 New Development &Redevelopment $ 
Arterial Street reconstruction: 12 miles x 50 year life= 0.24 miles/year x 61anes x 12' Iiane =2.1 acres: 

65,000 !treat 2-3 cfs: use $65,000 for treatment unit retrofit 
C.4 Industrial and Commercialtnspections I $ 
C.5 Illicit Discharge Detection and Elimination $ 
C.6 Cons!ruclion Inspections I $ 
C. 7 Public Information and Outreach I S 
C.8 Water Quality Monitoring I S 

assessments performed by consultant at 4 hours eaclh for 6 sites @ twice per year 
3rd-5lh Year Enhanced Trash Reduction Measures provided under C.3treatmen! 

(;J_O.Jrash Reduc!i{)f1 __ 
reconstruction; City share of Countywide Pilot Program to install 20 treatment unit retrofits = 20 units @ 

--------+-"---2 9,660. $_1()0,.000 eaclh @ 2.18% = $43,600; total 5-year cost 
Estimate program provides one treatment project for I 

C.11 Mereu Load Reduction 2 180 $21801 ear 
----~~~E~s+,ti~m~a7te~pr~o~g~rn~m~p~ro~v~id~e~s~o~n~e~t~re~a~tm~e~n~!~~:c·~~~~~~--~~~~~~~~~~~~--1 

C.12 PCB's 180 $2,1801 year 
Eslima!e program provides one treatment project for life of 

~oooer S 2 180 $2 1801 vear 
v. •~ PBDE Let:tacv Pesticides and Setemum · S - New treatment measures included under C.10-C.13 
C.15 Exemoted and Conditional Exempted Discharaes $ -

·'·' ·.,:'·:F :;:c ::;'t .. ~·:,c'·,:: 
$ 81 220 

I 
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Transportatio11 and Operations Department 

Fremont 
39550 Liberty Street, P.O. Box 5006, Fremont, CA 94537-5006 

42551 Osgood Road, Fremont, CA 94539 (Maintenance Center) 
www. fremont.gov 

July 27, 2007 

Mr. Bruce Wolfe, Executive Officer 
California Regional Water Quality Control Board, 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

SUBJECT: COMMENTS ON MAY 1, 2007 ADMINISTRATIVE DRAFT MUNICIPAL REGIONAL 
PERMIT 

Dear Mr. Wolfe: 

This letter provides the City of Fremont's comments on the May 1, 2007 Administrative Draft Municipal 
Regional Permit (MRP). Fremont agrees with and strongly supports the comments submitted by 
BASMAA (Bay Area Stormwater Management Agencies Association) on July 13, 2007. City staff found 
the organization and formatting of this document to be a significant improvement over the October 16, 
2006 draft and we were pleased to see the requirement to replace 50% of existing street sweepers 
eliminated; however, the City still has continuing concerns regarding the regulatory provisions contained 
in the MRP, which have remained mostly unchanged from the October draft. In addition~ many of the 
comments provided by the City of Fremont on the Draft Municipal Regional Urban RunoffNPDES 
Permit issued on October 16, 2006 were not addressed. Specifically, the City of Fremont is concerned 
that the MRP: 

1. imposes an enormously burdensome level of reporting with questionable benefit 
2. adds more restrictive requirements without sufficient evaluation of existing requirements (e.g. reduced 

threshold for numeric treatment requirements to 5,000 square feet) 
3. includes many proposed new or expanded requirements that will result in a significant expenditure of 

city resources, with questionable water quality benefit (e.g. trash assessments, databases) 
4. disregards the work product from the MRP workgroups (especially the Monitoring and Watershed 

Assessment section) 
5. does not provide jurisdictions the flexibility to retain once a month citywide street sweeping, 

consistent with the current requirements. This would negatively impact jurisdictions like Fremont that 
allocate street sweeping program costs to residential and commercial customers based upon consistent 
service levels throughout the City. 

6. contains provisions outside of the scope of a municipal discharge permit (e.g. requirement to report 
pesticide violations to Agricultural Commissioners) 

The City of Fremont is committed to improving water quality, but the overly burdensome record keepil)g 
and excessively prescriptive requirements proposed in the administrative draft will severely detract from 
the mutual goal of improving the water quality in local creeks and San Francisco Bay. 

Environmental Services 
510494-4570 1 510494-4571/ax I 

Transportation Engineering 
510494-4700 I 510494-4751/ax I Maintenance Center 

510979-5700 I 510979-5708/ax 
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MRP Comment Letter 
Page 2 

We appreciate the fact that staff from the Regional Board has been willing to meet and discuss some of 
the serious issues that BASMAA and its member agencies have with the administrative draft. We are 
hopeful that the discussions will be productive and that the next draft ofthe MRP will reflect the 
cooperative effort that has gone into those meetings. 

Sincerely, 

Kathy Cote 
Environmental Services Manager 

C: Jan O'Hara, SFBRWQCB 
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NICHOLAS JELLINS 
MAYOR 

KELLY FERGUSSON 
MAYOR PROTEM 

ANDREW COHEN 
COUNCIL MEMBER 

LEEDUBOC 
COUNCIL MEMBER 

MICKIE WINKLER 
COUNCIL MEMBER 

Building 
TEL 650.330.6704 
FAX 650.3275403 

City Clerk 
TEL 650.330.6620 
FAX 650.328.7935 

City Council 
TEL 650.330.6630 
FAX 650.328.7935 

City Manager's Office 
TEL 650.330.6610 
FAX 650.328.7935 

Community Services 
TEL 650.330.2200 
FAX 650.324.1721 

Engineering 
TEL 650.330.67 40 
FAX 650.327.5497 

Environmental 
TEL 650.330.6763 
FAX 650.327.5497 

Finance 
TEL 650.330.6640 
FAX 650.327.5391 

Housing& 
Redevelopment 
TEL 650.330.6706 
FAX 650.327.1759 

Library 
TEL 650.330.2500 
FAX 650.327.7030 

Maintenance 
TEL 650.330.6780 
FAX 650.327.1953 

Personnel 
TEL 650.330.6670 
FAX 650.327.5382 

Planning 
TEL 650.330.6702 
FAX 650.327.5403 

Police 
TEL 650.330.6300 
FAX 650.327.4314 

Transportation 
TEL 650.330.6770 
FAX 650.327.5497 

q 
July yf, 2007 

701 LAUREL STREET, MENLO PARK, CA 94025-3483 
www.men lop a rk.org 

Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Preliminary Comments on May 1, 2007 Administrative Draft Version of 
Municipal Regional Permit 

Dear Mr. Wolfe: 

This provides our comments on the revised administrative draft of the Municipal Regional 
Permit (MRP) that your staff distributed for comment at the beginning of May. This version 
of the administrative draft MRP is much better organized and understandable than the 
previous version distributed for comment in October 2006. These clarifications make it even 
more apparent than it was last fall that the MRP needs substantial work in terms of 
optimizing, prioritizing, and phasing in permit requirements. The drafting of the MRP 
should identify what needs to be accomplished over several five- year NPDES permit cycles 
so that a realistic amount of work is scheduled for completion during each permit period. 

As a background to these comments, we acknowledge the efforts of your staff to make a few 
changes in the MRP compared to the previous version. We also appreciate the willingness of 
your staff to meet with representatives of the Bay Area Stormwater Management Agencies 
Association (BASMAA) and other stakeholders to informally discuss how to best achieve 
our shared objective of improving water quality. 

We support the comments provided by BASMAA and the San Mateo Countywide Water 
Pollution Prevention Program. In addition, we reiterate our comments submitted on the 
October 14, 2006 version of the MRP because they are still applicable. The following lists 
some examples of specific, proposed permit requirements that are unnecessarily onerous 
considering any possible water quality benefit they would provide. 

1. The administrative draft permit contains excessive reporting requirements. The 
permit would require dozens of new information tracking efforts, the creation of 
numerous new databases, and an overwhelming amount of reporting that will not 
result in any improvement in water quality. The more time that municipal staff has to 
spend on reporting the less time they have to work on activities that help to improve 
water quality. We recommend that a high priority of further stakeholder discussions 
be on how to create a better balance between reporting and implementing pollution 
prevention and control activities. 

001576



Mr. Bruce Wolfe 
July 10, 2007 
Page 2 of3 

2. The many new requirements proposed for new and redevelopment projects should be 
postponed for five or more years for possible consideration during subsequent 
reissuances of the MRP. Once sufficient experience has been acquired with 
implementing the existing new and redevelopment requirements there will be a 
rational basis for deciding if any additional refinements in the regulatory 
requirements are worthwhile: 

a. The proposed expansion of the existing permit's requirements to cover the 
replacement and rehabilitation of arterial roads is unsupported by any 
technical information. If this requirement is adopted, the limited funds that 
municipalities have to repair and maintain roads will be further reduced as 
funds will need to be diverted to constructing stormwater treatment for 
arterial roads that are "demolished and re-built from the gravel base up" 
(Provision C.3.b.i.(4). The issue of how to regulate roads was extensively 
discussed and an agreed-to solution included in the existing Provision C.3 
permit amendment that was adopted in 2003. 

b. The administrative draft MRP proposes starting three years after permit 
adoption to reduce the threshold for the amount of impervious surface created 
and replaced that triggers the requirement for stormwater treatment measures 
from 10,000 square feet to 5,000 square feet. At the November 2006 Water 
Board staff workshop the Water Board staff provided information that the 
existing permit requirements are already capturing about 97% of all of the 
impervious surface area created and replaced in the cities it sampled, and the 
remaining projects are almost exclusively single-family homes. We believe 
that this information supports keeping the existing threshold at 10,000 square 
feet. 

c. The proposed requirement to collect additional information on the amounts of 
impervious surface being generated for projects as small as 1,000 square feet 
would place an unnecessary burden on municipal staff. In addition, the 
proposed reporting requirements are excessive, covering one page of the 
administrative draft MRP. It is unclear why this information is needed. If 
specific questions that need to be answered can be identified, the optimum 
method of obtaining the answers could be found. Undertaking a focused 
special study would be a more efficient way to answer specific questions than 
to require extensive additional data collection by each municipality. 

d. The hydromodification management requirements for SMCWPPP' s 
municipalities were adopted as an NPDES permit amendment in March 2007 
following numerous meetings and discussions with Water Board staff during 
the preceding six months. The proposed MRP would further modify these 
permit requirements, in part, by deleting a number of important exclusions 
contained in the existing permit. The existing permit excludes the 
hydromodification management requirements from applying to transit village 
types of developments, housing projects affordable to low or moderate 
incomes, and projects within "Redevelopment Project Areas" that redevelop 
an existing brownfield site. These important exclusions should be retained in 
theMRP. 
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Mr. Bruce Wolfe 
July 10, 2007 
Page 3 of3 

3. The additional proposed MRP requirements that affect municipal maintenance 
activities are in some cases unjustified and would result in an inefficient use of a 
municipality's limited funds for maintaining parks, streets, storm drains, and pump 
stations. 

a. The proposed requirement to use "efficient street sweeping methods that are 
capable of removing fine particulates" and the requirement that "at least 75% 
of the sweepers replaced during the Permit term shall have the particulate 
removal performance of regenerative air sweepers or better" is unnecessary. 
Municipalities should be allowed to purchase, lease, or hire whatever types of 
street sweeping equipment that they prefer given the local conditions of their 
streets and other site-specific considerations. Considering the emphasis the 
MRP puts on improving trash control, it is inconsistent to require that the 
street sweepers used focus on their ability to remove fine particulates. 

b. The proposed requirement that all low priority streets be swept at least twice 
before the onset of the wet season is misguided in some areas. In some of the 
smaller towns within San Mateo County many of the streets do not have 
curbs. Sweeping streets that do not have curbs will just push pollutants off of 
the road and should be exempted from any street sweeping requirements. 

c. The proposed requirements would require that pump stations be maintained 
to meet water quality objectives, that each pump station be inspected at least 
four times annually for water quality problems, and that trash racks and oil 
absorbent booms be inspected during or within 24 hours of significant storm 
events. In addition, the permit would require monitoring of the dry weather 
flows from 20% of the pump stations that include the largest catchments. It is 
unclear what the basis of these requirements is and what particular questions 
they are intended to answer. The proposed requirements that municipal staff 
inspect pump stations at specific times are overly prescriptive. 

d. The proposed requirement that stream crossings and drainage culverts will be 
rehabilitated "to reduce erosion, provide fish passage and maintain natural 
stream geomorphology" is vague and goes beyond the requirements of the 
federal Clean Water Act. The hydromodification management requirements 
adopted as an NPDES permit amendment in March 2007 are designed to help 
protect and maintain creek channel morphology, and these new requirements 
should be implemented for a period of five or more years before the possible 
need of upgrading specific culverts is evaluated. 

We appreciate your consideration of our concerns. If you have any questions please contact 
me at (650) 330-6752. 

Sincere! , _ ~f~ 

Virgin~ 
Assistant Engineer 
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Councilmember:  A Curtis Wright 
Councilmember:  Mark Brodsky 
Councilmember:  Erin Garner 
Councilmember:  Barbara Nesbet 
Councilmember:  David Baxter City of Monte Sereno 

City Manager:  Brian Loventhal 
City Clerk:  Andrea Chelemengos 
Finance Officer:  Sue L’Heureux 
Building Official:  Howard Bell 

July 13, 2007 
 
Mr. Bruce Wolfe, Executive Director 
San Francisco Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
RE: Municipal Regional Permit (MRP) May 2007 Draft 
 
Dear Mr. Wolfe, 
 
We appreciate the opportunity to review and comment on this latest draft of 
regulations.  The City supports the Board’s efforts to improve water quality and 
we have incorporated reviews and requirements for public and private projects 
that we believe will be instrumental in achieving worthwhile outcomes.   
 
However, as previously noted in our December 2006 letter, we still have 
concerns about proposed regulations and their timing.  Generally, we would like 
to have easily understood handouts to be given to design professionals, 
contractors and residents to aid them in implementing whatever regulations are 
adopted.  As a small city with few staff, we would appreciate the Board taking on 
the task of collecting Best Management Practices from other agencies that have 
implemented these practices.  This would encourage compliance without placing 
an undue burden on our staff, who are generalists rather than water quality 
specialists. 
 
We would like to review specific issues as well, as follows: 
 

1. Section C.2.b Street Sweeping- As stated before, we neither own nor 
operate a sweeper; the regulation should be modified to reflect contracted 
operations and allow sufficient time to modify contract provisions to allow 
either municipal or private equipment owners to comply with the intent of 
the measure. 

2. Section C.3.a(7) Vector Control- first, please define systems; second, 
provide guidance on which systems may cause ponding, third, our 
understanding is that mosquitoes do not hatch unless water is impounded 
for at least 5 days, so the 1 day limit is unrealistic and unnecessary 

.
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3. Section C.3c Single Family Homes- As an entirely low-density residential 

community, imposition of a 5,000 square foot trigger of new or replaced 
impervious surface places a significant burden on our residents; we would like to 
review the evidence that this is the correct level at which to begin 
implementation.  Alternately, if this level is adopted, lengthen the time before it 
becomes effective to allow for evaluation over time of benefit/cost ratios in 
implementing regulations for larger projects. 

4. Section C.3.e ii(3) Vector Control Access- In order to avoid an undue burden on 
residents and Vector Control staff, consider some “trigger” size or other metric 
that allows a focus on the more likely systems rather than on 100% of those 
installed before requiring verification access. 

5. Section C.10.a.i Assess Trash in Urban Tributaries- Better definition of urbanized 
watershed and urbanized area is needed.  As a low-density, rural environment, if 
we find no evidence of trash generation in one or two annual surveys, might we 
be able to be exempted from the burden of annual assessment? 

 
In conclusion, Monte Sereno would like to continue to improve its water quality for 
streams and tributaries but would like to minimize unnecessary burdens on our staff and 
residents.  Secondly, at the time when regulations are imposed, we would appreciate 
having public information developed for us to use to educate and inform stakeholders 
about their responsibilities. 
 
Respectfully, 
 
 
Gordon Siebert, P.E. 
City Engineer 
 
Cc:  Cheri Donnelly, WVCWP 
 Jill Bicknell, SCVURPP 
 Brian Loventhal, City Manager 
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July D , Z007 

Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Municipal Regional Permit (MRP) - Regional Water Board 
Working Draft (Revised Version Dated May 1, 2007) 

Dear Mr. Wolfe: 

This letter is to provide written comments from the City of Oakley on the Regional 
W atcr Board staffs May revision of the draft Municipal Regional Permit. We also 
endorse the Comments of BAASMA and CASQA. These camments are the 
comments we sent regarding the October version as there has been virtually no 
response toethe earlier comments by way of text revision. 

General Comments: 

First, we are concerned about the prescriptive nature of the draft permit, particularly 
within the area of municipal maintenance. The current permit establishes categories 
of activities that are to be engaged in and reported based on the performance 
standards in that permit. The proposed MRP establishes specific activities within the 
categories, frequencies for conducting those activities, and requirements for recording 
information in detail with summary annual reporting. All of the new requirements are 
established in isolation without consideration of the impact of these specific activities 
and frequencies on agency staff ability. 

The proposed permit necessarily means that new tracking and recording systems will 
have to be designed, implemented and maintained. A fair reading of the proposed 
permit indicates 31 new activities or specific mandates instead of general categories, 
12 new programs, 51 new guidance, management or recording documents, 3 new data 
bases, and 30 new reports. The increased level dramatically raises the risk of an 
agency being unable to comply and gives rise to the concern that any failure to 
comply will result in a violation of the permit. . 

Second, it has been our experience that, in the words of Board staff, a lack of an 
accumulation of violations necessarily means there is a lack of enforcement. Staff 
has implied that rather than accepting that there truly may not be a problem, local 
agency staff has not been effectively enforcing the permit. The mandated increase in 
effort puts us at greater risk of implied failure to enforce the permit, and creates the 
need to expend limited resources searching for things that may not be there in order to 
increase enforcement documentation. 
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Bruce Wolfe, Executive Director 
Municipal R.egional Permit 
July 13, 2007 

Page 8 of8 

Construction Site Stormwater Pollution Management 

This entire section is a duplication of the activity required by the State General 
Construction Permit, !;>ut makes no mention of or reference to that pennit. This 
creates the potential of uncoordinated requirements, and local agencies potentially 
being held to two conflicting sets for requirements. All of the requirements and 
authorities required here are present elsewhere in existing ordinances and other parts 
of the pl'oposed MRP. At the very least, to avoid conflicts and confusion, this section 
should invoke the General Construction Permit, or state "as required by the State 
General Construction Permit". 

At C.6.f. the proposal includes inspection frequencies. Current practice is to inspect 
during the construction season for general site housekeeping practices, before the 
rainy season for implementation of the SWPPP in preparation for the rainy season, 
during regular site engineering inspections and after each storm. Dictating three 
screening inspections a week has no basis. At C.6.j, in the reporting of the 
inspections, the proposal is now determining what format of inspection form for hard 
copy and electronic forms and the establishment of a yet another database to record 
the information. Unless the Board is willing to provide these tools, it seems an 
intrusion and imposition on the local agency in how it is to do business. 

Water Quality Monitoring 

The proposal contains requirements that clearly are beyond the ability, and resources 
of the local agency. The financial impact of these requirements is too great to 
estimate but will create an enormous burden and perhaps could best be absorbed by 
the resources of the state. 

Please consider these comments in your further deliberations. 

City of Oakley 
Stormwater Program Coordinator 
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July 13, 2007 
 
Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
Subject:  Municipal Regional Permit (MRP) – Regional Water Board  

Working Draft (Revised Version Dated May 1, 2007) 
 

Dear Mr. Wolfe: 
 
This letter is to provide written comments from the City of Oakley on the Regional 
Water Board staff’s May revision of the draft Municipal Regional Permit.  We also 
endorse the Comments of BAASMA and CASQA.  These camments are the 
comments we sent regarding the October version as there has been virtually no 
response toethe earlier comments by way of text revision. 
 
General Comments: 
 
First, we are concerned about the prescriptive nature of the draft permit, particularly 
within the area of municipal maintenance.  The current permit establishes categories 
of activities that are to be engaged in and reported based on the performance 
standards in that permit.  The proposed MRP establishes specific activities within the 
categories, frequencies for conducting those activities, and requirements for recording 
information in detail with summary annual reporting.  All of the new requirements are 
established in isolation without consideration of the impact of these specific activities 
and frequencies on agency staff ability. 
 
The proposed permit necessarily means that new tracking and recording systems will 
have to be designed, implemented and maintained.  A fair reading of the proposed 
permit indicates 31 new activities or specific mandates instead of general categories, 
12 new programs, 51 new guidance, management or recording documents, 3 new data 
bases, and 30 new reports.  The increased level dramatically raises the risk of an 
agency being unable to comply and gives rise to the concern that any failure to 
comply will result in a violation of the permit.  . 
 
Second, it has been our experience that, in the words of Board staff, a lack of an 
accumulation of violations necessarily means there is a lack of enforcement.  Staff 
has implied that rather than accepting that there truly may not be a problem, local 
agency staff has not been effectively enforcing the permit.  The mandated increase in 
effort puts us at greater risk of implied failure to enforce the permit, and creates the 
need to expend limited resources searching for things that may not be there in order to 
increase enforcement documentation.   
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Bruce Wolfe, Executive Director 
Municipal Regional Permit 
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Third, the permit makes changes in areas, particularly New Development 
Construction Controls, either without a basis for the change, or without letting recent 
newly implemented provision take full effect.  The proposed permit data 
requirementsalso means that many new development related databases will have to be 
designed, implemented and maintained to track data presumably related to further 
changes that may be contemplated without any basis established that what is currently 
being done is not effective, or that new and more stringent requirements have any 
basis for being assumed as more effective. 
 
Fourth, the requirement for trash ascends to a new level of community policing 
implied for municipal maintenance staff.  Is maintenance staff to be responsible when 
a moving vehicle is involved, which we would argue is a common source of trash.  
Will the agency be found in violation of municipal maintenance staff because of the 
nature of their work can not report statistics on enforcement of the litter code. 
 
The permit proposal mandates many activities without taking into consideration the 
practicality of the mandate.  For instance, agencies are to report street flushing 
incidences and sewer discharges without consideration as to how the agency staff is 
to know about such events.  Absent an agency such as a fire, water or sanitary district 
informing the local agency about a planned event, the only way to know would be to 
constantly patrol the street looking for such activities.  Such activities do illicitly 
happen and are already reported when found.  Wording should be clarified that 
enforcement and recording in many of these activities such as flushing, mobile wash 
discharges, sidewalk washing trash disposal enforcement and the like would be on the 
basis of when encountered.   
 
In some respects, the intent/layout presentation of the proposal is unclear or 
confusing.  For instance, some tasks have an implementation level and parallel 
recording/reporting level.  In other cases there may be a task, and some subtasks, but 
there be multiple implementation levels that take some scrutiny to see how they apply 
to the task or to other tasks down the list.  Similarly the recording and reporting does 
not seem to parallel the task at all, but seems more appropriate to tasks farther down 
the list.  For instance for Category 2, Street and Road Repair and Maintenance, task 
"a." refers asphalt/concrete removal, repair and installation, but the apparent parallel 
reporting item include “Report inspection and re-signing progress”.  Later on in this 
category there is a task annually inspect and repair inlet signage, which is probably 
the item for the “resigning” reporting item. 
 
Comments on Municipal Maintenance Activities 
 
Street and Road Sweeping and Cleaning: 
 
Many agencies have services performed by contract providers.  Previously we would 
accept the operator training and equipment maintenance records for evidence of 
compliance.  The permit proposal now mandates training of contract service providers 
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to ensure full compliance rather than accepting the contractor records, a doubling of 
effort, particularly in the case maintenance training and maintenance verification 
which would be necessary to ensure full compliance. 
 
The requirement to replace sweepers with new equipment phased over 5 years is 
economically unreasonable, and in contract cases likely unenforceable. 
 
The information gathering and reporting requirements create a burden that does not 
seem to have a clear purpose.  If a contract for sweeping is let based on a set of 
specification, what is accomplished by adding to the record the type of sweeper used.  
Further, assuming the specification is not defective, what measures are envisioned to 
be implemented and reported on that will improve efficiency.   
 
Assuming that staff, based on their years of experience, already knows the areas with 
the highest sweeping needs, and sets schedules accordingly, what is to be 
accomplished with creating prioritization maps and documents and reporting that 
information annually. 
 
Street and Road Repair and Maintenance 
 
The proposal for repair and maintenance is to prepare BMP’s to cover the handling of 
materials.  The inspectors at least every other year attend training in construction site 
control.  It is unclear what is to be accomplished by creating procedures in how to 
execute the work for water quality protection.  This is an area where on site properly 
trained and present supervisors and inspectors will accomplish far more and be more 
effective in ensuring that construction materials do not pollute the waterways than 
creating written guidance.  Annual certification of compliance with the BMP’s means 
that there will be new recording and reporting of these activities in compliance with 
BMP’s that may be of little value. 
 
Sidewalk/Plaza Maintenance 
 
This category implies a number of activities.  It implies a procedure to be created, 
measured against and reported on.  It also means that the local jurisdiction will be 
responsible for determining the  population of people who do the plaza/sidewalk 
washing, and then be made aware of when those activities will occur, and observing 
and reporting on those activities.  It also requires that the local agency ensure the 
proper disposal of the wash water. 
 
It is unclear how the local agency can know the full spectrum of potential users of 
mobile, or personally owned, surface water blasting equipment.  It is not clear how a 
local agency will control the disposal of the wash water.  While we do not dispute 
that these are proper thing to do, we do dispute why the local agency should be held 
accountable to standards that are in many way entirely beyond the control of the 
agency.  It is not at all clear how creating written procedure will alter that. 
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Bridge and Structure Maintenance 
 
Similar to the Street maintenance proposal, the proposal for bridge repair and 
maintenance is to prepare BMP’s to cover the handling of materials.  It additionally 
covers graffiti removal.  The inspectors, at least every other year, attend training in 
construction site control.  It is unclear what is to be accomplished by creating 
procedures in how to execute the work for water quality protection.  This is an area 
where the already properly trained and present on site supervisors and inspectors will 
accomplish far more and be more effective in ensuring that construction materials do 
not pollute the waterways than creating written guidance.  Annual certification of 
compliance with the BMP’s means that there will be new recording and reporting of 
these activities in compliance with BMP’s that may be of little value. 
 
Ensuring that the graffiti removal crew has the necessary equipment, training in how 
to use it and understand the one simple instruction that runoff must be collected and 
properly disposed would seem to effectively address the situation.  Creating 
procedures measuring against them and reporting on it is a needless accumulation of 
documentation that will do nothing to improve water quality. 
 
 Landscape Maintenance  
 
There is the requirement to “maintain vegetative cover on medians and road 
embankments to prevent soil erosion”.  Many medians and embankments adjacent to 
roadways either do not have a formal planting area or no longer have viable 
landscaping.  Does the permit proposal imply that jurisdiction will have initiate 
extensive landscape program to vegetate and then maintain earthen slopes and 
medians where either there never was landscaping or the landscaping has died? 
 
 Litter Trash Control  
 
This category creates a new set of specific performance standards for trash and litter 
control as a mandate, and again with the threat of non-compliance in the event 
inability to perform all the requirements.  Also, the creek/shoreline cleaning event 
that contributed to a community outreach performance standard is now a stand alone 
requirement, while maintaining the previous level in community outreach activities.  
This results in a net increase in such community outreach activities.  While many 
outreach activities through public information and local newsletter can be increased 
relatively easily, the mandated multiple cleanup activities are vastly labor intensive to 
both to organize, where volunteers are used, and to execute.  Many local agencies 
lack the resources to perform existing ongoing maintenance activities and take on the 
two creek cleanup activities with the risk of non-compliance in the event of inability 
to execute two such community activities.  In the prioritization of business centers, 
what sort of  trash and litter reduction programs are contemplated by staff as meeting 
this proposed requirement? 
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Catch Basin Inspection and Cleaning  
 
This section imposes new requirements for collecting information that will impose a 
great burden on staff, and it is unclear that the level of detail will provide any benefit 
beyond the current judgment of staff.  Specifically, the inspection, cleaning and 
stenciling of inlets is proposed to be tracked by inlet with summary level information 
to be provided to indicate problem areas.  This will require the creation of a database, 
and may require the renumbering and remapping of the storm drain system so that 
database manipulation can be meaningfully related to geographic locations.  Further, 
it requires the creation of written maintenance and inspection plans that would seem 
to be the creation of a document for the sake of creating one with little meaningful 
benefit and the revising of cleaning schedules for heavy impact areas based on prior 
years experience.  It seems apparent that municipal maintenance staff already knows 
the high impact areas.  Creating the need for procedures and documentation of things 
experienced staff does is of little benefit and only consumes time. 
 
The proposal that pilot programs be developed, toolboxes be developed and a subset 
of retro-fit options be develop is an extraordinary proposal.  Under the construction 
SWPPP recommendations, it is already recommended that filter material that will 
capture debris should be removed during the rainy season, and that gravel bags be 
placed to prevent clogging of drains and flooding.  With this consideration we are not 
then talking about simple and relatively inexpensive retro-fit options.  Local agencies 
prioritize their capital improvement program projects base generally on public safety 
first, preservation of infrastructure second, and expansion of programs last.  Rarely do 
local agencies have discretionary funding available for program expansion, meaning 
that costly retro-fit is not a possibility.  Options may be available for planned capital 
projects that will be providing frontage improvements where none exist or where 
failing improvements are already planned for renovation, or where there is new 
development.  Retro-fitting sound functioning inlets does not make sense for the little 
benefit that will be obtained when annual pre rainy season cleaning is already being 
performed. 
 
Pump Station and Conveyance Systems  
 
This section mandates activities and schedules.  These may be at odds with pump 
station maintenance activities that municipal staff already implements in order to 
ensure the safe functioning of these facilities.  Part of staff’s normal maintenance 
activity is to clear trash from trash racks.  Staff sets schedules and activities as needed 
based on their experience as operators of the system.  Setting minimums may create 
unnecessary expenditures of time.  Further, it is unclear if this proposal extends to 
privately owned pump stations.   
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Inspecting the trash racks of the conveyance system after every rain is an unnecessary 
expenditure of resources as there is no evidence that trash racks fail or collect 
significant material as a general rule after every storm.   
 
Setting a requirement to explore diversion of dry weather and first flush flow has a 
limited range of opportunities.  This can only be implemented if there is a facility for 
the diversions to flow to. 
 
The document and reporting proposal clearly establishes the need to create, 
implement and maintain yet another database.   
 
Rural Public Works Maintenance and Support  
 
This section proposes the requirement for the creation of a number of BMP’s and 
SOP’s where properly trained supervisors and inspectors are more effective than 
written procedures for activities whose reasonable implementation is intuitive.  It is 
also unclear why a separate inspection activity prior to the rainy season is proposed 
for implementation with separate documentation when every year agency street 
maintenance staff inspects their roadways in accordance with an MTC required 
pavement management program.  Further, staff well knows the condition of roads 
within the jurisdiction, and mandating further documentation and purpose specific 
inspection prior to the rainy season will accomplish little other than diverting scarce 
resources. 
 
Comments on  C,3 New Development and Redevelopment Performance 
Standards 
 
The proposed MRP makes changes to the existing C.3 Provision, which are only now 
mobilizing the required changes of August and October of this year.  It would seem 
prudent to let the existing changes be observed for a reasonable period of time so that, 
at the very least, the provisions are implements and there effects observed changes.  
Without that performance experience, there is no basis to alter the existing C.3 
provision. 
 
None-the-less, the proposal make changes that we see as detrimental.  First, the 
proposal at C.3.b (3) changes the requirements related to streets and roads.  The 
current permit exempts sidewalks, bicycle lanes, trails, bridge accessories, guardrails 
and landscape features from the C.3 provisions.  The draft proposal now exempts 
them only if they are not constructed as part of a road, street or highway project.  This 
runs contrary to public policy of mobilizing alternative travel method to reduce 
congestion and air pollution, which, in fact, contributes to water pollution.  The 
proposal penalizes non-vehicular transportation projects, will create a great 
disincentive to building such projects, and may make those transportation amenities 
unviable. 
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At C.3.iii, Reporting,  the proposal refers to sample tables and instruction, but no such 
materials were found.  The proposal requires a considerable amount of new 
information be collected and reported for regulated projects.  The information implies 
that a database will need to be designed, implemented and maintained.  This will be a 
burden and it is unclear what benefit the added information will provide. 
 
Under the following section titled Effective Date, the draft proposes to lower the 
regulated project threshold to 5,000.  In Board workshops, staff presented data that if 
the threshold is lowered, about 4% more projects will be captured.  An Environmental 
NGO representative suggested that with such a low amount of capture, the benefit of 
the effort was not likely to be either cost effective or materially beneficial and that 
efforts would best be spent elsewhere.  We completely agree with this criticism. 
 
At C.3.c.i, the draft proposes that single family homes be required to implement one 
or more prescribed BMP’s.  Currently, single family project that are not regulated by 
C.3, are required by local ordinance to implement BMP’s such as no direct 
connection.  The Board staff proposal does not list what their intended BMP’s are so 
it is hard to evaluate the impact, however, on single family lots, the options are 
limited and we are concerned about accepting such a provision without knowing how 
far reaching are its consequences. 
 
At C.3.e (4), the proposal requires a database for all treatment systems.  Again this 
requires the design, implementation and maintenance of a database related to the 
operation and maintenance of the facilities.  Taken by itself, this may not be an issue, 
but when added to the proliferation of databases that the draft requires and that are in 
themselves unique, it becomes an enormous administrative problem for the local 
agency. 
 
At C.3.j, the proposal requires yet another database for projects between 1,000 and 
10,000 square feet, with the same attendant burdens and problems as all the other 
required databases. 
 
Commercial/Industrial Inspection Program 
 
At C.4.b.ii.II, the proposal requires ensuring that a SWPPP is available and onsite.  It 
is not clear that a SWPPP has been required for all commercial/industrial facilities to 
date.  While the current ordinance allow a SWPPP top be required when appropriate, 
there is no such blanket requirement.  This will create a new level of administration 
and policing. 
 
At C.4.d, the proposal directs what the content of inspector training should be.  It also 
directs the co-permittees to develop a Bay-Area specific Guidebook.  Current training 
agendas cover the topics listed, but it is unclear why co-permittees need to suffer the 
expense to develop a guidance manual for inspectors. 
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Construction Site Stormwater Pollution Management 
 
This entire section is a duplication of the activity required by the State General 
Construction Permit, but makes no mention of or reference to that permit.  This 
creates the potential of uncoordinated requirements, and local agencies potentially 
being held to two conflicting sets for requirements.  All of the requirements and 
authorities required here are present elsewhere in existing ordinances and other parts 
of the proposed MRP.  At the very least, to avoid conflicts and confusion, this section 
should invoke the General Construction Permit, or state “as required by the State 
General Construction Permit”. 
 
At C.6.f, the proposal includes inspection frequencies.  Current practice is to inspect 
during the construction season for general site housekeeping practices, before the 
rainy season for implementation of the SWPPP in preparation for the rainy season, 
during regular site engineering inspections and after each storm.  Dictating three 
screening inspections a week has no basis.  At C.6.j, in the reporting of the 
inspections, the proposal is now determining what format of inspection form for hard 
copy and electronic forms and the establishment of a yet another database to record 
the information.  Unless the Board is willing to provide these tools, it seems an 
intrusion and imposition on the local agency in how it is to do business. 
 
Water Quality Monitoring 
 
The proposal contains requirements that clearly are beyond the ability, and resources 
of the local agency.  The financial impact of these requirements is too great to 
estimate but will create an enormous burden and perhaps could best be absorbed by 
the resources of the state. 
 
Please consider these comments in your further deliberations. 
 
Very truly yours, 
  
 
 
 
F. J. Kennedy, P.E. 
 
City of Oakley  
Stormwater Program Coordinator 
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p.o. box 2000 • 22 orinda wav • orinda • california • 94563 

July 13, 2007 

Mr. Bruce H. Wolfe, Executive Officer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

Subject: San Francisco Regional Water Quality Control Board Stafrs May 1, 
2007 Municipal Regional Permit (MRP) Administrative Draft 

Dear Mr. Wolfe: 

This letter is in response to your staffs request for comments on the May 1, 2007 
Municipal Regional Permit (MRP) Administrative Draft. The proposed provisions in the 
October 16, 2006 and May 1, 2007 draft MRPs would, if adopted, be unmanageable 
unaffordable, and unfunded. The City of Orinda (City) concurs with BASMAA that the 
MRP should be comprehensive, integrated, and prioritized. BASMAA's September 22, 
2006 submittal meets these three criteria but the Water Board has not responded to this 
submittal. BASMAA's submittal is supported by all 76 permittees. As indicated in the 
City's previous comment letter (December 8, 2006), the BASMAA document is a 
significant accomplishment and resource that the Water Board should utilize. 

Although the May 1, 2007 MRP Administrative Draft is better formatted than the 
previous draft MRP dated October 16, 2006, the draft MRP needs significant work and 
coordination between requirements. Staff need to identify and complete a review of all 
MRP proposed requirements in order to effectively coordinate and optimize the 
numerous requirements. As currently written, the MRP is a disparate mix of non­
prioritized, individual perspectives of what should be in the permit. The requirements in 
the various sections of the MRP do not reflect the existence of shared objectives among 
staff, or even among the co-permittees or stakeholders. 

The design, organization, and content of the BASMAA document are based on the co­
permittees' collective objectives for the first MRP. A permit based on the BASMAA 
document will advance stormwater management by optimizing local stormwater 
programs on the key issues of concern to co-permittees, stakeholders, and the San 
Francisco Board: new development and redevelopment, including hydromodification 
(C.3); monitoring; and pollutants of concern (TMDL implementation). The BASMAA 
document represents the collective thinking of all 76 Phase I co-permittees in the Bay 
Area and provides a well thought-out comprehensive, integrated, and optimized 

General Information 
(925) 253-4200 (ph) 
(925) 254-9158 (Fox) 

Administration 
(925) 253-4220 (ph) 
(925) 254-2068 (Fox) 

Planning 
(925) 253-4210 (ph) 
(925) 253-7719 (Fox) 

Parks & Recreation 
(925) 254-2445 (ph) 
(925) 253-7716 (Fox) 

Police 
(925) 254-6820 (ph) 
(925) 254-91 58 (Fax) 

Public Works 
(925) 253-4231 (ph) 
(925) 253-7699 (Fox) 
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document that provides the municipal Bay Area local govermnent perspective on 
practicable and realistic stormwater management. The BASMAA document contains a 
single set of enhanced Bay-wide performance standards that effectively address the key 
stormwater management issues facing municipalities during the next five-year period. 
Accordingly, the Water Board management should recognize the BASMAA document 
for the significant resource that it is and utilize the BASMAA document as the foundation 
for future MRP discussions. 

The City is aware that your staff met with BASMAA on June 5th, 81
h, !89th, and 191

h to 
discuss the May 1, 2007 Administrative Draft. Hopefully, these meetings will result in 
an MRP that is comprehensive, integrated, and prioritized. 

Sincerely, 

~ 
City Engineer 

cc: Janet Keeter, City Manager 
Mayor and Members of City Council 
Contra Costa Clean Water Program 
BASMAA 
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CITY MANAGER'S OFFICE 
TEL (650) 738-7301 
FAX (650) 359-6038 
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CITY CLERK 
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FAX (650) 359-6038 

CITY COUNCIL 
TEL (650) 738-7301 
FAX (650) 359-6038 

ENGINEERING 
TEL (650) 738-3767 
FAX (650) 738-3003 

FINANCE 
TEL (650) 738-7392 
FAX (650) 738-7411 

FIRE ADMINISTRATION 
TEL (650) 991-8138 
FAX (650) 991-8090 

HUMAN RESOURCES 
TEL (650) 738-7303 
FAX (650) 359-6038 

PARKS, BEACHES 
& RECREATION 
TEL (650) 738-7381 
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PLANNING & 

CITY HALL 
170 Santo Mario Avenue • Pacifico. California 94044-2506 

www.ci.pocifico.co.us 

July 13, 2007 

Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

JLJL 1 7 2007 

Subject: Preliminary Comments on May 1, 2007 Administrative Draft Version of 
Municipal Regional Permit 

Dear Mr. Wolfe: 

This provides our comments on the revised administrative draft of the Municipal Regional 
Permit (MRP) that your staff distributed for comment at the beginning of May. This 
version of the administrative draft MRP is much better organized and understandable than 
the previous version distributed for comment in October 2006. These clarifications make it 
even more apparent than it was last fall that the MRP needs substantial work in terms of 
optimizing, prioritizing, and phasing in permit requirements. The drafting of the MRP 
should identify what needs to be accomplished over several five-year NPDES permit 
cycles so that a realistic amount of work is scheduled for completion during each permit 
period. 

ECONOMIC DEVELOPMENT • 
TEL (650) 738 _7341 As a background to these comments, we acknowledge the efforts of your staff to make a 
FAx IB650

1
d) ?59

-5807 ) 
344 

few changes in the MRP compared to the previous version. We also appreciate the 
• u1 mg (650 738-7 
• code willingness of your staff to meet with representatives of the Bay Area Stormwater 

Enforcement (650) 738-7343 M A · A · · (BASMAA) d h k h ld · f Jl anagement genctes ssoctatlon an ot er sta e o ers to m orma y 
POLICE DEPARTMENT 
TEL (650) 738-7314 
FAX (650) 355-1172 

PUBLiC WORKS 
TEL (650) 738-3760 
FAX (650) 738-9747 

discuss how to best achieve our shared objective of improving water quality. 

We support the comments provided by BASMAA and the San Mateo Countywide Water 
Pollution Prevention Program. In addition, we reiterate our comments submitted on the 
October 14, 2006 version of the MRP because they arc still applicable. The following lists 
some examples of specific, proposed permit requirements that are unnecessarily onerous 
considering any possible water quality benefit they would provide. 

Path of Portola 1769 • San Francisco Bay Discovery Site 
QV> 

il'.,~>~ Printed on Recycled Paper 
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1. The administrative draft permit contains excessive reporting requirements. The permit would 
require dozens of new information tracking efforts, the creation of numerous new databases, and 
an overwhelming amount of reporting that will not result in any improvement in water quality. 
The more time that municipal staff has to spend on reporting the less time they have to work on 
activities that help to improve water quality. We recommend that a high priority of further 
stakeholder discussions be on how to create a better balance between reporting and implementing 
pollution prevention and control activities. 

2. The many new requirements proposed for new and redevelopment projects should be postponed 
for five or more years for possible consideration during subsequent reissuances of the MRP. Once 
sufficient experience has been acquired with implementing the existing new and redevelopment 
requirements there will be a rational basis for deciding if any additional refinements in the 
regulatory requirements are worthwhile: 

a. The proposed expansion ofthe existing permit's requirements to cover the replacement 
and rehabilitation of arterial roads is unsupported by any technical information. If this 
requirement is adopted, the limited funds that municipalities have to repair and maintain 
roads will be further reduced as funds will need to be diverted to constructing stormwater 
treatment for arterial roads that are "demolished and re-built from the gravel base up" 
(Provision C.3.b.i.( 4). The issue of how to regulate roads was extensively discussed and 
an agreed-to solution included in the existing Provision C.3 permit amendment that was 
adopted in 2003. 

b. The administrative draft MRP proposes starting three years after permit adoption to 
reduce the threshold for the amount of impervious surface created and replaced that 
triggers the requirement for stormwatcr treatment measures from 10,000 square feet to 
5,000 square feet. At the November 2006 Water Board staff workshop the Water Board 
staff provided information that the existing permit requirements are already capturing 
about 97% of all of the impervious surface area created and replaced in the cities it 
sampled, and the remaining projects are almost exclusively single-family homes. We 
believe that this information supports keeping the existing threshold at 10,000 square 
feet. 

c. The proposed requirement to collect additional information on the amounts of impervious 
surface being generated for projects as small as 1,000 square feet would place an 
unnecessary burden on municipal staff. In addition, the proposed reporting requirements 
arc excessive covering one page of the administrative draft MRP. It is unclear why this 
information is needed. If specific questions that need to be answered can be identified, 
the optimum method of obtaining the answers could be found. Undertaking a focused 
special study would be a more efficient way to answer specific questions than to require 
extensive additional data collection by each municipality. 

d. The hydromodification management requirements for SMCWPPP's municipalities were 
adopted as an NPDES permit amendment in March 2007 following numerous meetings 
and discussions with Water Board staff during the preceding six months. The proposed 
MRP would further modify these permit requirements, in part, by deleting a number of 
important exclusions contained in the existing permit. The existing permit excludes the 
hydromodification management requirements from applying to transit village types of 
developments, housing projects affordable to low or moderate incomes, and projects 
within "Redevelopment Project Areas" that redevelop an existing brownfield site. These 
important exclusions should be retained in the MRP. 
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3. The additional proposed MRP requirements that affect municipal maintenance activities are in 
some cases unjustified and would result in an inefficient use of a municipality's limited funds for 
maintaining parks, streets, storm drains, and pump stations. 

a. The proposed requirement to use "efficient street sweeping methods that are capable of 
removing fine particulates" and the requirement that "at least 75% of the sweepers 
replaced during the Permit term shall have the particulate removal performance of 
regenerative air sweepers or better" is unnecessary. Municipalities should be allowed to 
purchase, lease, or hire whatever types of street sweeping equipment that they prefer 
given the local conditions of their streets and other site-specific considerations. 
Considering the emphasis the MRP puts on improving trash control, it is inconsistent to 
require that the street sweepers used focus on their ability to remove fine particulates. 

h. The proposed requirement that all low priority streets he swept at least twice before the 
onset of the wet season is misguided in some areas. In some of the smaller towns within 
San Mateo County many of the streets do not have curbs. Sweeping streets that do not 
have curbs will just push pollutants off of the road and should be exempted from any 
street sweeping requirements. 

c. The proposed requirements would require that pump stations be maintained to meet water 
quality objectives, that each pump station he inspected at least four times annually for 
water quality problems, and that trash racks and oil absorbent booms he inspected during 
or within 24 hours of significant storm events. In addition, the permit would require 
monitoring of the dry weather flows from 20% of the pump stations that include the 
largest catchments. It is unclear what the basis of these requirements is and what 
particular questions they are intended to answer. The proposed requirements that 
municipal staff inspect pump stations at specific times are overly prescriptive. 

d. The proposed requirement that stream crossings and drainage culverts will be 
rehabilitated "to reduce erosion, provide fish passage and maintain natural stream 
geomorphology" is vague and goes beyond the requirements of the federal Clean Water 
Act. The hydromodification management requirements adopted as an NPDES permit 
amendment in March 2007 are designed to help protect and maintain creek channel 
morphology, and these new requirements should he implemented for a period of five or 
more years before the possible need of upgrading specific culverts is evaluated. 

We appreciate your consideration of our concerns. If you have any questions please contact Elizabeth 
Claycomb, Project Coordinator at 650-738-7361. 

Sincerely, 

Stephen A. Rhodes 
City Manager 
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200 East Santa Clara Street    San José, CA 95113     tel (408) 535-8550     fax (408) 292-6211    www.sanjoseca.gov/esd  

 
 
 
 
 
July 13, 2007 
 
Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
Subject: Municipal Regional Permit for Stormwater - May 2007 Administrative Draft 
 
 
Dear Mr. Wolfe: 
 
On behalf of the City of San José (City) Urban Runoff Program, the City appreciates the opportunity 
to submit comments regarding the Regional Water Quality Control Board’s (RWQCB) May 2007 
administrative draft (Draft) of the Municipal Regional Permit (MRP) for Stormwater.   
 
San José is the tenth largest city in the United States with a land area is 175 square miles and an 
estimated population of 945,000.  The City has approximately 28,500 storm drain inlets, 1,000 miles 
of storm drain lines, and more than 1,250 outfalls throughout its urban service area. The core purpose 
of the City's Urban Runoff Program is to prevent pollution from entering the storm sewer system and 
waterways to protect the health of the South San Francisco Bay watershed.     
 
The City has actively supported the development of the MRP as it seeks to apply implementation 
requirements fairly among regulated local Bay Area stormwater agencies and promises greater 
opportunity for collaboration across communities region-wide.  We appreciate the efforts to develop 
this Administrate Draft and find the organization and formatting of the Draft to be a substantial 
improvement over previous products.  We also find however that many of the concerns previously 
expressed by permittees throughout the Bay Area remain.  While the City has many comments 
related to specific requirements throughout the Draft, our principal concerns can be summarized in 
the following areas.   
 
Hydromodification Management Plan (C.3.f) 
The Draft proposes substantial changes to the HMP for the Santa Clara program, which was 
previously approved by the Water Board on July 20, 2005.  All other Bay Area HMPs approved by 
the Water Board appear to remain unchanged.  San José shares the concern of the Santa Clara 
program that the proposed approach provides a disincentive to more sustainable high density 
development in our communities and does not offer an adequate set of tools for implementing 
measures to address the potential impacts of runoff flows from development projects.  The approach 
proposed in the Draft can actually have a deleterious effect on water quality in that it may encourage 
sprawl over infill development as a growth strategy.  The City looks forward to participating with the 
Santa Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP) in discussing changes 
to the Santa Clara HMP. 
 

DIRECTOR’S OFFICE 
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Definition for Regulated Projects (C.3.b) 
The Draft proposes several changes to the definition of regulated projects that are of concern to San 
José.  A principal example is the lowering of the threshold for regulated projects to 5,000 square feet.  
This would significantly increase the number of projects regulated with little increase in the 
impervious area addressed.  Moreover, depending on the expectation for this provision, it may 
mandate that cities expand their discretionary permitting authority to activities not currently 
addressed through such a process, thereby requiring a new permitting effort at substantial 
implementation cost to local jurisdictions. 
 
Alternative Compliance (C.3.g) 
The Draft proposes significant constraints on compliance alternatives to numeric sizing for regulated 
projects.  In implementing the 2001 stormwater permit, San José is one of several Santa Clara co-
permittees that have adopted Alternative Compliance programs following substantial dialogue with 
Water Board staff and the Executive Officer.  The MRP should be consistent with these already 
adopted programs and/or allow for their ongoing implementation with this MRP.  No basis has been 
provided for invalidating established programs.  We do not expect that alternative compliance will be 
a common technique but it is an important tool for some projects. 
 
Water Quality Monitoring (C.8) and Pollutants of Concern (C.10-14) 
The Draft includes extensive new monitoring requirements at significantly increased costs to 
Programs and municipalities. It is unclear how these requirements will lead to more effective 
management measures or improvements in water quality.  Moreover, data and reporting requirements 
add significant expense over current levels without explicit description of how such additional 
information will be used to qualify data or ultimately to improve water quality.  Also, requirements 
for specific pollutants of concern (e.g. trash, mercury, and PCBs) should be emphasized, with less 
focus on lower-priority pollutants and management actions, which can be arbitrary and burdensome.  
Phased scheduling of requirements including pilot studies is necessary to help ensure implementation 
success. 
 
Trash Reduction (C.10) 
The Draft proposes Trash Action Levels (numeric goals) which would require an extensive increase 
in resources for implementation, monitoring, and assessment.  It is unclear how these requirements 
will lead to more effective management measures or improvements in water quality.  The level of 
effort and trash action goals proposed in the Draft would arbitrarily burden permittees, with no 
assurance that full implementation of enhanced management measures would attain the proposed 
action levels.  It may be more prudent to focus efforts on pilot studies to assess effectiveness of 
various management measures for this permit cycle.  Having the tools and methods to effectively 
manage trash in our creeks prior to establishing numeric goals will help ensure implementation 
success. 
 
Planned Discharge Monitoring Requirements (C.15.b.vi) 
The Draft proposes planned discharge benchmarks that could create public health and safety-related 
challenges by restricting operations required to maintain high water quality in the distribution 
system.  The City of San Jose’s Municipal Water System provides potable water service to 
approximately 12% of San José.  Hydrant maintenance and main flushing are primary components of 
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operations and are required to ensure reliable fire fighting facilities and high drinking water quality 
standards.  New requirements in the Draft would limit, and in some circumstances prohibit, the 
ability of staff to conduct these necessary activities.  BMPs and regulations to protect the 
environment are important and should be implemented to the maximum extent practicable, but it 
must be done in concert with the goals of public health and safety.  The Draft also proposes that 
permittees shall monitor planned discharges and the receiving waters. Operators can not reasonably 
monitor receiving waters of all discharges, and an effort to do so would demand significant 
additional resources and funding, with questionable water quality benefit. 
 
Storm Drain Marking (C.7.a) 
The Administrative Draft proposes to mandate that all municipally-maintained storm drain inlets be 
clearly marked with a “no dumping” message, and that the City certifies that at least 90% of all inlets 
are marked and legible.  With well over 28,000 inlets in the City’s jurisdiction, this requirement 
imposes a substantial financial burden on the City in both operational costs and data tracking.  The 
City has had a successful, creek-specific storm drain marking program for many years and is 
currently conducting a pilot study to help develop a cost-effective, long-term method for storm drain 
marking.  The City would recommend a phased-in approach (i.e. less than 90% during this permit 
cycle) while concurrently developing the tools and methods to ensure implementation success. 
 
Data Collection and Reporting 
A common theme in the Administrative Draft is the dramatic increase in data collection and reporting 
required for implementing stormwater programs.  There is little if any benefit proposed to be derived 
from these activities, and co-permittees would incur the cost of these activities with no outcome.  
Particularly in the context of the cost of implementing substantive provisions of the permit, data and 
reporting should be refined to eliminate wasted effort. 
       
The MRP is an ambitious undertaking that will advance stormwater pollution prevention efforts 
throughout the Bay Area.  The City feels that it is important to develop an MRP with reasonable and 
achievable requirements.  We also support comments submitted by the Bay Area Stormwater 
Management Agencies Association (BASMAA) and SCVURPPP.  We appreciate your consideration 
of these comments on the Draft MRP and look forward to continuing to work with you and your staff 
on this important endeavor.  If you have any questions, please contact Melody Tovar, Deputy 
Director, at (408) 277-3892. 
 
Sincerely, 
  
 
Original signed by 
 
John Stufflebean 
Director 
 
 
cc: Shin-Roei Lee, Division Chief, RWQCB 
 Adam Olivieri, Program Manager, SCVURPPP 
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CITY OF SAN PABLO 

Public Works Department 

July 13, 2007 

ATTN: Municipal Regional Petmit Staff 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

13831 San Pablo Avenue, Bldg. #3 
San Pablo, CA 94806 

www.ci .san-pablo.ca.us 
510.215.3030 +Fax 510.215.3031 

Subject: Comments on MRP Administrative Draft dated May 1, 2007 

Dear Water Board Staff: 

Thank you for extending the comment period and soliciting input on the Municipal Regional Permit 
(MRP) administrative draft. The City of San Pablo submitted a detailed comment letter on 
December 8, 2006 in response to the MRP working draft (see attached). However, most of our 
concerns were not addressed in the administrative draft and we ask that Water Board staff consider 
the comments when making future revisions. 

One of our major concerns was the lack of prioritization for the various tasks to be accomplished. 
Despite our comments and BASMAA's continued comments and discussions with Water Board 
staff, the administrative draft still fails to prioritize. It is necessary to have some priorities 
established so that jurisdictions can assess how to best allocate our limited resources. 

The current administrative draft is more prescriptive and requires more tracking and reporting. 
Although we understand the value of tracking and reporting, this does take time and resources and 
thus diverts our limited resources away from actions to protect water quality. 

The City of San Pablo takes storrnwater issues very seriously and we believe our program is 
effective. However, we will not be able to comply with the permit as it is currently written given 
our funding constraints and the Proposition 218 restrictions that limit our revenue raising abilities 
for storrnwater programs. As we stated in our last comment letter, we recommend that Water Board 
staff use BASMAA's permit language submitted on September 22, 2006 to help set priorities. 

Finally, we request that the implementation of the permit be based on a fiscal year beginning on 
July 1st, to coincide with our budget cycles. We also ask that the implementation be phased in so 
that municipalities have adequate time to make changes to our current programs. 
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Should you have any questions, please feel free to contact the NPDES Coordinator, Karineh 
Samkian at (510) 215-3037. 

Sincerely, 

Adele Ho 
Public Works Director 

Enclosure: Comment letter dated December 8, 2006 

cc: Don Freitas, Contra Costa Clean Water Program Manager 
City Council 
Brock Amer, City Manager 
Karineh Samkian, NPDES Coordinator 
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CITY OF SAN PABLO 

Public Works Department 

December 8, 2006 

ATTN: Municipal Regional Permit Staff 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

1383 I San Pablo A venue, Bldg. #3 
San Pablo, CA 94806 

www .ci .san-pablo.ca. us 
510.215.3030 +Fax 510.215.3031 

Subject: Comments on MRP Working Draft dated October 13,2006 

Dear Water Board Staff: 

Thank you for extending the comment period and soliciting further input on the Municipal Regional 
Permit (MRP) working draft. The City of San Pablo is looking forward to implementing a permit 
that will help improve water quality but also consider limited resources. However, after reviewing 
the working draft, we are concerned about the level of effort and resources we would need to 
expend in order to be in compliance. Moreover, we question how some of the requirements will 
benefit water quality. 

The City of San Pablo was an active participant on the Industrial/Commercial Inspections, Illicit 
Discharge, and Construction Inspections Workgroups and has participated in other MRP meetings. 
San Pablo also worked on the BASMAA permit recommendations. The BASMAA 
recommendations are what we know we can do even though it will still result in a substantial 
increase in effort. The representatives reviewed the workgroup products and after a lot of 
discussion, reached agreement. Therefore, we recommend using that document to help set 
priorities. 

Here are San Pablo's comments on the San Francisco Bay Regional Water Quality Control Board's 
(Water Board) working draft: 

General 
• Water Board staff commented verbally that only noncompliant violators must be reported in 

the databases. Either clarify this point in the actual permit language (since reporting on all 
violations will be too burdensome), or consider requiring a detailed summary of these 
violations in the annual report which will accomplish the same goal of determining 
effectiveness with less time dedicated to quality control. 
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New Development and Redevelopment 
• Since most cities have just started implementing C3, we recommend evaluating the 

effectiveness of the current treatment and flow control requirements before reducing the 
threshold. The data presented to justify lowering the threshold did show more impervious 
area being built below the threshold in Palo Alto but not in Pleasanton. This suggests that 
maybe lowering the threshold for everyone may not be necessary. There should also be 
more data to address whether the costs of C3 are justified when compared to the benefits 
obtained from treating runoff from smaller projects. 

• The 50% rule discourages redevelopment projects which are more desirable to new 
development since they encourage infill. This conflicts with other regional policies that are 
aimed at reducing driving by encouraging redevelopment of brownfields or vacant lots. 
Note that a reduction in driving will reduce the amount of airborne pollutants entering 
waterways. 
Example: A recent project in San Pablo required major retrofitting of an existing 

building and re-grading of an existing parking lot to meet the C3 
requirements. Since both sides of the parking lot were surrounded by 
existing l:)uildings, it was difficult to get enough of a slope to drain the water 
into the swales. Once constructed, we are concerned there will be ponding in 
the parking lot. 

• Road repaving and rehabilitation should be EXEMPT especially for residential streets and 
streets with development on either side since most of our roads can not accommodate six 
foot wide swales. Such projects are maintenance and do not increase impervious area. 
Adding C.3 requirements to such projects would take away money from much needed road 
repairs. 

Water Quality Monitoring 
• The requirements in the working draft will increase our efforts of monitoring by at least 

threefold. Most cities in Contra Costa County are at their maximum stormwater fees and per 
Proposition 218, we need a two thirds vote to increase the fees. We do not believe that such 
a vote would pass. With an increase in effort for all permit sections, most cities will not be 
able to comply with the permit since we are already struggling to pay for all of the current 
permit requirements. 

Commercial/Indus trial Inspections 
• The five year rolling window requirement for repeat offenders will be an administrative 

nightmare since there is a lot of turnover in the businesses and it will be difficult to track 
that many years. We agree there should be a mechanism to escalate enforcement for repeat 
offenders and propose using BASMAA's two year rolling window option. 

• Water Board staff commented they will look into cost sharing for NOI inspections. This 
would be helpful since NOI inspections require more time and training compared to regular 
business inspections. 

Construction Inspections 
• The permit should allow some flexibility for cities to do fewer inspections at compliant sites 

and more at bad sites and explain the reasoning in the annual report. 
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Municipal Maintenance 
• Water Board staff commented that regenerative air sweepers qualify as new street sweeping 

equipment so we hope this interpretation remains the same. 

• As we commented at MRP meetings, it does not make sense to clean the creeks after the 
rainy season since all the debris is already washed away. Water Board staff commented 
verbally that this section would be revised accordingly. 
Since this work requires a 401 permit, we request that the 401 permit remain valid for five 
years instead of one. The permit application with the required pictures and maps are time­
consuming to prepare, and the permit approval process delays the maintenance work. 

Trash Maintenance 
• Although trash assessments will be useful to characterize the trash condition, they should 

not be used to determine effectiveness since trash is ubiquitous and can be blown or washed 
in from another location. 

• In San Pablo, we have installed surveillance cameras and provided many services for 
residents to dispose of their waste properly. Still, our maintenance crews pick up trash on a 
daily basis from city streets and the creek. Although the trash problem in some areas does 
improve, it is usually displaced to another location. A major problem in West Contra Costa 
County is the increased disposal fees due to the landfill closure and the new electronic rule 
that prohibits disposal at the landfill. These issues must be considered when writing the 
permit language. 

Public Information, Outreach, and Public Participation Efforts 
• San Pablo has an active creek group and participates in the local watershed forum meetings. 

In order to encourage other cities to do the same there should be some incentives. For 
example, if cities participate and help coordinate stewardship efforts with the creek group, 
they should be able to substitute these efforts for one of the citizen involvement event 
requirements. 

Pollutants of Concern 
• The Water Board should consider working with the state legislature to ban the POC's and 

carefully evaluate the alternative products coming on the market. It makes better sense to 
focus efforts to minimize POC's at the source rather than having municipalities try to contain 
it when it is widespread in the environment. 

Should you have any questions, please feel free to contact the NPDES Coordinator, Karineh 
Samkian at (510) 215-3037. 

Sincerely, 

Adele Ho 
Public Works Director 

cc: Don Freitas, Contra Costa Clean Water Program Manager 
Brock Arner, City Manager 
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July 12, 2007 

Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
ISIS Clay St., Ste 1400 
Oakland, CA 94612 

Subject: Municipal Regional Permit (MRP) Regional Water Board Working Draft- May 2007 

Dear Mr. Wolfe, 

Thank you for the opportunity to submit comments regarding the Regional Water Board's May 
2007working draft of the Municipal Regional Permit (MRP). The staff of the City of Saratoga 
appreciates the steps taken by the Board to respond to and incorporate our comments on the 
previous (October 2006) draft MRP. In particular we were pleased to see the revisions and 
clarifications regarding the single family home exemption (provision C.3.c), the street sweeper 
purchase requirements (provision C.2.1 ), and the provision governing reimbursement by project 
applicants for the cost to the City of engineering consultant services (provision C.3.h.ii). 
Nonetheless, the most recent draft of the MRP still contains a number of requirements that staff 
believes will impose significant and unmanageable burdens on the City's very limited resources. 

Based on this Department's review, the draft MRP raises concerns in several areas: 

• Provision C.3.b.ii provides that after three years the threshold for regulated projects will 
decrease from 10,000 square feet of impervious surface to 5,000 square feet. As we 
noted in our previous comments to the Board, this aggressive timetable does not allow 
permittees, like the City, enough time to adjust to the new enforcement and monitoring 
requirements. Moreover, it does allow cities or the Board enough time to gauge the 
effectiveness of the new requirements before dramatically expanding their application. 
We suggest that the Board wait until there is sufficient data regarding how effective the 
permit requirements are before requiring cities to impose them on smaller projects. 

• Provision C.3.b.i.4 (defining regulated road construction projects) is also of concern. 
Although we appreciate the Board's clarification of which road projects are subject to the 
C.3 requirements, we are concerned that the proposed threshold is still too low. We 
recommend that permittees only be required to implement numerically sized stormwater 
treatment measures when replacing 50,000 square feet of an arterial street or road, rather 
than 10,000 square feet. In addition, we recommend that this threshold not decrease in 
three years, as the threshold for other regulated projects will. 
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• Provision C.4.b.ii.l.c would require permittees to maintain a database with a list of 
businesses that could reasonably be considered to cause or contribute to pollution of 
stormwater runoff, including, in particular, mobile businesses such as carpet and pool 
cleaning, landscaping, and painting businesses. Creating this database, and subsequently 
inspecting these businesses, would be very difficult for the City because we do not 
currently have a list of all mobile businesses operating in the City, nor is the information 
we do have adequate to create such a list. 

• In general, we are concerned that the increased data management and reporting 
requirements of the draft MRP will overload the City's current capabilities and resources. 
To comply with the reporting requirements alone, the City- and, indeed, all permittees 
would likely be forced to hire additional staff. As other commenters have noted, the 
State Constitution and other laws limit cities' ability to increase fees or taxes to cover 
such additional expenses. Thus, staff recommends that the Board either eliminate or, at 
the very least, postpone some of the reporting and database management requirements. 

In short, Saratoga is a small city with limited staff and resources. While Saratoga staff supports 
the MRP's laudable goal of reducing stormwater pollution throughout the Bay Area, we believe 
the approach to achieving this goal outlined in the draft MRP is infeasible. Thank you again for 
the opportunity to comment on the working draft of the MRP. 

Sincerely, 

John Cherbone 
Public Works Director 
City of Saratoga 
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July 13, 2007 

Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Ste. 1400 
Oakland, CA 94612 

Re: City of Sunnyvale Comments on Municipal Regional Permit (MRP) -
Administrative Draft 

Dear Mr. Wolfe: 

Thank you for the opportunity to review and provide comments on the 
May 1, 2007 Administrative Draft (Draft) of the Municipal Regional 
Permit. We also appreciate that you and your staff were able to meet 
with representatives of the Bay Area Storm Water Management Agencies 
Association (BASMAA) to discuss a number of details and concerns we 
share about many of the permit requirements. 

The organization of May 1, 2007 Administrative Draft was a significant 
improvement over the October 16, 2006 version of the MRP. However, 
the City of Sunnyvale still has a number of concerns that were expressed 
to you in our comment letter dated November 8, 2006 which have not · 
been addressed in this Draft, including the following: 

• There is still no indication of priorities or focus in the Draft: There 
is still a relatively large "wish list" of activities and requirements 
that have not been linked to water quality benefits. This results in 
a larger financial burden on the permitees than the current 
funding climate will support. 

• Lowering the threshold for municipal application of the C.3 
requirements for new and redevelopment projects in the local 
planning approval process from 10,000 square feet of impervious 
area to 5,000 square feet without any assessment of the existing 
projects that commenced implementation barely a year ago is 
premature. The water quality benefits for compliance with C.3 
requirements for projects of this size have not been shown in 
communities that are highly developed or built out. 

• There are a number of new reporting requirements for 
Conditionally Exempt discharges that were not in October 16, 
2006 Draft. The new requirements will be burdensome to 

ADDRESS ALL MAIL TO: P.O. BOX 3707 SUNNYVALE, CALIFORNIA 94088-3707 
TOO (408) 730-7501 

Ct Printed on Recycled Paper 
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municipalities and will not provide any significant water quality 
benefits that we can identify. 

• Section C.10 contains a very prescriptive list of requirements to 
deal with trash problems that does not leave room for innovation 
or the use of alternative methods for trash/litter control. After 
having used the Urban Rapid Trash Assessment Methodology at 
several sites in the City of Sunnyvale over the past three years, we 
find there are some problems in using this tool as the only 
mechanism at downstream locations to identify highly impacted 
waterways. 

• While Attachment F does address some of the concerns Sunnyvale 
expressed earlier regarding the third-party review requirements, we 
will still need additional review of the proposed language by our 
City Attorney to determine the impact to the City's existing Storm 
Water Ordinance, SMC 12.60. 

As was expressed by the BASMAA representatives at the meetings 
that were held in June, many concerns that were provided in our 
previously submitted comments remain. In addition, a number of 
provisions were added to the May 1, 2007 Draft that are new and 
continue to expand requirements for municipalities without 
demonstrating their water quality benefits. Sunnyvale agrees with the 
concerns BASMAA highlighted in their July 13, 2007 letter and 
supports their comments on the Administrative Draft permit. 

If you have questions regarding these comments, please contact me at 
(408)730-7268. 

£erely, 

~o~vin 
Environmental Division Manager 

cc: Tom Mumley, Assistant Executive Officer 
Shin-Roei lee, Chief- South Bay Watershed Management Division 
Adam Olivieri, Program Manager, SCVURPPP 
Donald Freitas, Chair, BASMAA 
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Comments to Administrative Draft of the San Francisco Bay Municipal 
Regional Permit, July 13, 2007 
Jeremiah Lehman 
CONTECH Stormwater Solutions 
12021-B NE Airport Way 
Portland, OR  97220 
503.258.3136 
 
 
Finding 28 states that a technique recommended by BASMAA’s “Start at the Source” is “to use 
permeable pavements to infiltrate stormwater while still providing a stable load-bearing surface. 
C.3.c.i also requires that single-family home projects creating 5000+ square feet of impervious 
surface implement one or more lot-scale BMPs from a list including the installation of 
“driveways, patios, and walkways with pervious material such as pervious concrete or pavers”. 
While permeable pavements and pervious concrete allow load-bearing surfaces without the 
typical loss of pervious area, these materials filter and collect particulate from stormwater runoff, 
eventually clogging.  Without proper maintenance, these surfaces will eventually contribute to 
the impervious area of the site, potentially transporting pollutants and generating discharge at 
flows above the HMP requirements. 
Recommend including pervious pavements as areas of at least Medium Priority or higher for 
street and road sweeping as defined in C.2.a, or recommending other specific maintenance 
requirements. 
 
C.3.a.i.(10) requires use of Low Impact Development (LID) principles into project design on all 
Regulated projects.  While LID can be an efficient and effective strategy for addressing both 
Water Quality and HMP issues, mandating its use raises the following issues: 

 Maintenance—it is commonly assumed that maintenance requirements of LID systems 
are less costly and less intensive than traditional treatment control measures.  However, 
like any other BMP, LID systems fail without proper maintenance, leading to pollutant 
transport, vector control issues, and potential replacement costs.  Maintenance is often 
left to landscaping crews, who commonly treat the LID system as other landscaped 
areas, applying fertilizers, pesticides, and other chemicals with detrimental effects to the 
receiving body.  Recommend providing guidance on maintenance requirements for 
common LID systems based on existing studies and requiring detailed maintenance 
specifications for LID systems as part of the O&M Verification Program detailed in C.3.e. 

 Irrigation—C.3.a.i.(9) requires use of source control measures including “landscaping 
that minimizes irrigation and runoff”.  However, LID systems such as grass swales and 
bioretention ponds will likely require irrigation during the dry months of Central California.  
In fact, the City of San Jose requires that irrigation be provided as part of swale design 
for DOT/PW projects. 

 Applicability—any BMP that is misapplied will function inefficiently, if at all.  While LID 
should be encouraged as part of any project planning, mandating its use on a 
preferential basis as listed in C.3.a.i.(11) may lead to misapplication in which the Water 
Quality and HMP objectives are compromised for the sake of following a regulatory 
process.  Recommend removing the preferential selection requirement of C.3.a.i.(11a-
c) and encourage selection of stormwater pollution control BMPs on a project-by-project 
basis, focusing on the applicability of selected controls to reduce pollutant transport and 
address HMP requirements across a long-term system life. 
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C.10. The Trash Reduction initiative is well-conceived though broad in scope.  The Trash Action 
Levels identified in C.10.c are clear and well-defined; however the program for implementation 
of Pilot Trash Reduction Measures in C.10.e has no time component associated with it.  
Recommend stipulating a program initiation deadline (i.e. one year from permit issuance) for 
each permittee listed to ensure that Trash Reduction is addressed swiftly.   
 
Attachment B, Contra Costa HMP Requirements—While most of the permittees have 
endorsed the BAHM, CCCWP promotes use of its own HMP modeling software which is subject 
to some questions in terms of its technical accuracy and input assumptions (see evaluation by 
Clear Creek Solutions: 
http://www.clearcreeksolutions.com/EasyEditor/assets/contra%20costa%20imp%20review%20
memo.pdf 
Indeed, Attachment B (2) requires the monitoring of the CCCWP IMP model for two rainy 
seasons to verify input parameters.  During this time, IMPs designed using the software may be 
undersized or misapplied, resulting in detrimental effects to the receiving bodies.  Recommend 
BAHM be explicitly promoted as an alternate model to be used in Contra Costa during this 
monitoring period to avoid confusion at both the project design and approval stages.   
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FAIRFIELD-SUISUN SEWER DISTRICT 
f010 CHADBOURNE ROAD • FAIRFIELD, CALIFORNIA 94534 • (707) 429-8930 • WWW.FSSD.COM 

KATHY HOPKINS, GENERAL MANAGER 

July 11, 2007 

Mr. Bruce Wolfe 
Executive Officer 
CA Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay St., Ste. 1400 
Oakland, CA 94612 

RE: Municipal Regional Permit (MRP)- Regional Water Board Working Draft 
(Revised version issued May 1, 2007) 

Dear Mr. Wolfe: 

UR-180.1 0.10/07 

The Fairfield-Suisun Sewer District (District) is in receipt of the Regional Water Quality Control 
Board (RWQCB or WB) staffs most recent version of the working draft Municipal Regional 
Penni! (MRP) (version issued May 1, 2007). The Fairfield-Suisun Sewer District fully supports 
the RWQCB's efforts to protect our local creeks and the Suisun Marsh from the potentially 
detrimental impacts of storm water runoff and in particular runoff from new development and 
redevelopment projects. 

The District appreciates the efforts that you and your staff have made in understanding the 
concems of the BASMAA member agencies as they pertain to this document. In particular I 
would like to commend Tom Mumley, Dale Bowyer, Shin Roei-Lee, and Jan O'Hara, for their 
efforts in developing the document and their willingness to share their thoughts and ideas. 

Board staff had done much to clarify their objectives and expectations in the current draft. We 
continue, however, to have grave concems that pragmatism may have been lost in the search for 
a permit that attempts to be everything to all people. This working draft is overly aggressive, 
impracticable and diverts resources to activities that will not improve watersheds and/or water 
quality. 

In the interest of brevity and because we understand there are still some significant changes to be 
made to this draft, our comments do not include all of the District's concems. The following 
comments are those we believe are critical to the overall success of our Program, to successful 
MRP implementation, and to the improvement of water quality in our jurisdictions and in the 
San Francisco Bay. 
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Municipal Regional Permit (MRP)- Regional Water Board Working Draft 
July 11, 2007 
Page 2 of5 

1. Municipal Maintenance Activities 

C.2.a.iii(l) Recording and Reporting 

There are many requirements that will come due in the first year. It is our understanding that 
WB staff will be attempting to stagger these and other due dates so that the requirements will 
not be overwhelming to the programs. We encourage these efforts. 

C.2.c.i. Staff Training and Workshops 

With all the training and reporting requirements included in this pennit, C.2.c is overly 
burdensome. Please reduce the aruma! requirement to once in the permit period and upon 
new employee hire. 

C.2.c.iii Please remove percent of attendance. This requirement is not necessary and is 
overly burdensome. 

C.2.e.i. Storm Drain Inlets Signage 

Please change all to 90% as this is reasonable and consistent with C.2.7.a.i. 

C.2.ii(2) Stormwater Pump Station and Conveyance Systems 

Inspect trash racks and oil absorbent booms during or within 24-hours of significant storm 
events. Remove debris in trash racks and replace oil absorbent booms, as needed. This 
requirement is not realistic and can be hazardous. Local agencies and contractors have 
remote capabilities and the knowledge of local pump stations. Some stations will/may need 
immediate attention while others may not need any attention for a week or more after a 
significant storm, at which time the debris can then be removed from a trash rack or wet 
well. 

2. New m1d Redevelopment Performance Standards 

C.3.b.ii. Beginning the fourth year after Permit adoption 

This Provision requires that new development threshold be reduced after the fourth year of 
adoption of this pennit to 5,000 square feet of impervious surface. Our Program began 
implementing the Phase 2 (10,000 square feet of impervious surface) requirements on 
October 16, 2006. The effectiveness of our current new development requirements has not 
yet been measured. The District would like to see more research into the long-tenn 
effectiveness of these devices before spreading these treatment methods throughout our 
jurisdictional boundaries. Therefore, we encourage WB staff to implement the 5,000 square 
foot threshold, if found to be appropriate, during the next permit cycle. 
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Municipal Regional Permit (MRP)- Regional Water Board Working Draft 
July 11, 2007 
Page 3 of5 

C.3.j.i andj.iii Collection oflmpervious Surface Data for Small Projects 

This Provision requires the collection and reporting of all new and redevelopment projects 
creating 1,000 square feet or more of impervious surfaces. This requirement is not 
reasonable as the benefit of a permit is not required for pavement work that occurs outside of 
our Program's cities right-of-way. Furthermore, this does not seem like a worthwhile 
expenditure of public employees already encumbered time. We do not see the environmental 
benefit of this paper-intensive activity. 

3. Industrial/Commercial Inspection Program 

C.4.a.ii Implementation Level 

This Provision requires the revision of Ordinances within a year of adoption of this permit. 
It is our understanding that WB staff will be looking into staggering these and other due 
dates so that the requirements due within the first year after adoption of this permit will not 
be overwhelming to the programs. We encourage this evaluation. 

C.4.b.i Industrial and Commercial Business Inspection Plan 

This Provision requires the submittal of an Inspection Plan within 6 months after adoption of 
this permit. Please see previous comment. 

C.4.c.i (1) (a) & (b) Enforcement Response Plans 

It is more logical to swap the names of the Tier One and Tier Two violations, making the 
more egregious of the two Tiers, Tier One. 

C.4.d.iii (4) Staff Training 

Please reword to say: Annual Report shall include information on training topics covered, 
dates of training and number ofPennittee attendees. Please eliminate C.4.d.iii (4) as this 
significantly increases the administration associated with putting on training sessions. 

4. Illicit Discharge Detection and Elimination 

C.S.b (3) Enforcement Authorities Must Differentiate Between Categories of Violations 

Please see comment on C.4.c.i(l)(a) &(b) Enforcement Response Plans in regards to Tier 
One and Tier Two violation categories. 
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Municipal Regional Permit (MRP)- Regional Water Board Working Draft 
July 11, 2007 
Page 4 of5 

C.5.b(c) Enforcement Authorities Must Differentiate Between Categories of Violations 

Please delete the reporting of Tier One or Tier Two spills that do not enter the storm drain. 
This reporting is not needed and the associated resource burden is not justified if there is no 
discharge to the stonn drain system. 

5. Public Information and Participation 

Table 7.1 Public Outreach Events 

Please reduce the number of events for the smaller Non-Population based agencies. Six 
events for an agency of our size are too many. 

Please insert a Population Category between I 00,000 and 250,000 with a number of events 
of 5 or less. 

6. Water Quality Monitoring and Monitoring Projects 

The monitoring and reporting requirements contained in the permit are extremely aggressive 
and unnecessarily burdensome for a program of our size. The District feels more 
environmentally significant advancements can be made if time and monies are not diverted 
toward unnecessary monitoring and reporting requirements. From our estimation the 
monitoring and reporting requirements will take roughly all of the Program's discretionary 
resources. 

Please be aware that our Program is only approximately 8% the population of the larger 
programs and onlyl5% the size of the medium Programs, yet our Program is being required 
to perform roughly 30% of monitoring required of the larger programs and 50% of the 
medium size programs. Our Program is not being treated equitably in the Provisions of this 
section. Please consider the size of our Program relative to the requirements of this permit. 

Please see page 74 of BASMAA's September 22, 2006 transmittal to the Water Board 
regarding proposed MRP language. This transmittal shows a significant increase in our 
Program's current level of monitoring without the expenditure of a disproportionate amount 
of resources. 

7. Pollutants of Concern (Pesticides, Trash, Mercury, PCBs, Copper, PEDE, Legacy Pesticides 
and Selenium) 

When sections C.9, C.! 0, C.ll, C.ll, C.l2, C.l3 and C.l4 of the permit are combined with the 
previously mentioned sections and the permit is viewed as a whole, the Permit is overwhelming. 
One full time person for POCs will have to be added to each Program in order to comply with 
the requirements contained in these sections. Some prioritization of the Pollutants and the tasks 
in each of the POCs sections has to occur. 

001613



Municipal Regional Permit (MRP)- Regional Water Board Working Draft 
July II, 2007 
Page 5 of5 

Table 10.1 Trash Assessment Sites 

Please reduce the number of Assessment Sites for the smaller Non-Population based 
agencies. 

Please insert a Population Category between 100,000 and 250,000 with a number of 
Assessment Sites of 8 or less. 

The District appreciates this opportunity to comment on the Draft Municipal Regional Urban 
RunoffNPDES permit provisions. We look forward to favorable consideration of our 
comments. 

incerely, 

~kCL 
vin A. Cullen, P.E. 

Urban Runoff Program Manager 

Attachments 

cc: George Hicks, City of Fairfield 
Fernando Bravo, Suisun City 
Jolanta Ochman, RWQCB 
Tom Mumley, RWQCB 
Dale Bowyer, RWQCB 
Shin Roei-Lee, RWQCB 
Jan O'Hara, RWQCB 
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Memorandum 
 

July 13, 2007 
 
To: Shin-Roei Lee 
From: Roger James 
 
SUBJECT:  Administrative Draft - NPDES Municipal Regional Storm Water Permit 
 
My review of the Administrative Draft of the NPDES Municipal Regional Storm Water 
Permit (Draft Permit) identified a number of policy issues that need to be addressed 
before issuance of subsequent drafts.  I recommend that the Regional Board meet in a 
in a series of workshops to consider these policy issues and provide guidance to the 
staff in preparing a revised Administrative Draft. 
 
In addition to these policy level issues I have multiple suggestions to clarify the permit 
that will be provided them as annotated comments on a copy of the Draft Permit. 
 
Scope of Regional Permit 
The Draft Permit should include all counties within the San Francisco Bay Region and 
include all the agencies referenced in Attachment 3 – Non-Traditional Small MS4s to the 
SWRCB’s WQ Order No. 2003-0005-DWQ.  The North Bay Counties include growing 
communities contributing loadings of Pollutants of Concern (POC) covered by TMDLs 
and discharged to San Francisco Bay.  These communities must be subject to the same 
regulatory approach as the remaining Bay Area communities to achieve equitable, 
consistent and uniform pollutant reductions. 
 
There are over 170 public agencies listed in Attachment 3 to the SWRCB’s Phase II 
NPDES permit that are not regulated by storm water programs.  Many of these facilities 
mimic smaller municipalities that are regulated by the Draft Permit and have extensive 
operations with impervious surfaces including buildings, roadways, parking lots, athletic 
facilities, maintenance operations, etc. The Orinda Union School District has actually 
adopted a resolution exempting itself from the City of Orinda’s ordinance pertaining to 
construction of instructional and related facilities on all its schools sites pursuant to 
Government Code section 53094.  The District’s action was taken to exempt itself from 
the City’s creek protection requirements.  The Non-Traditional Small MS4s must not be 
allowed to avoid requirements that have been imposed on a regulated community that 
could jeopardize that community’s compliance with the NPDES permit. 
 
The Draft Permit must include the North Bay communities and all the Attachment 3 - 
Non - Traditional Small MS4s if there is to be equitable and effective control of pollutants 
in storm water runoff. 
 
It is unclear why we have multiple approaches to controlling hydromodification – why 
can’t you simply adopt the most restrictive and apply it to all other counties. I understand 
that the programs have proceeded to implement the hydromodification programs they 
have developed, but there will be significant benefits of having a uniform approach.  
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Permittee Accountability and Enforceability of Draft Permit   
There have been numerous assertions that the current countywide municipal storm 
water permits have serious deficiencies regarding accountability by municipalities and 
are not enforceable.  The initial NPDES permits issued to municipalities in the early 
1990’s contained multiple municipal maintenance and pollution prevention programs to 
reduce the discharge of pollutants.  These programs should have matured and should 
have been refined by this time and fully institutionalized and implemented; however, it 
appears from the permit that more time is being granted to develop these programs.  
The Draft Permit needs to be carefully reviewed to ensure that no additional time is 
being granted to implement programs that are in the current permits. 
 
Equally disturbing, the Draft Permit lacks definition or specificity in many areas.  There 
are over 100 instances in the Draft Permit where requirements are qualified with 
language like – appropriate, adequate, properly, significant, as needed or as necessary 
with “appropriate” used over 40 instances.  Use of these terms will only lead to debate 
and arguments later if enforcement of the Draft Permit is attempted.  Most if not all of 
these “qualifiers” can be eliminated or in cases where they can’t the staff needs to 
provide precise definitive expectations of the requirements so there is no room for later 
debate on the expectations. 
 
Compliance with Water Quality Standards (Receiving Water Limitations and 
Prohibitions) 
EPA policies and regulations and SWRCB decisions envision that storm water 
dischargers would achieve compliance with water quality standards within three permit 
terms or 15 years.   An unwritten policy of “Don’t Look, Don’t” Ask and Don’t Tell” has 
been in place for over 12 years and the Draft Permit appears to continue that policy and 
is vague regarding enforcement of Provision C.1. 
 
Compliance Monitoring is apparently included in Status and Trends Monitoring 
(Provision C.8.c.) and is difficult to identify as a priority issue. Finding 64 discusses 
Status & Trends Monitoring, but includes no reference to compliance with Water Quality 
Standards (Receiving Water Limitations and Prohibitions).  Finding 68 indicates that 
source identification is required when there are exceedances of water quality objectives.  
There is no mention made of Discharge Prohibitions or Receiving Water Limitations or 
the reporting requirements of Provision C.1.  
 
This subject should be the topic of a workshop and if the RWQCB determines that it is 
not going to require compliance with Receiving Water Limitations and Prohibitions and 
are not going to require the reports specified by Provision C.1. then all references to 
Compliance Monitoring should be deleted from the Draft Permit because they are 
misleading.   
 
If the Regional Board members are serious about requiring storm water dischargers to 
comply with Receiving Water Limitations and Prohibitions then: 

 Compliance Monitoring needs to be a stand alone program under Water Quality 
Monitoring Provision C.8 with is own Elements (similar to Table 8.2). 

 Compliance Monitoring parameters must include all Basin Plan and CTR 
receiving water limitations and prohibitions. 

 The monitoring program sampling frequency must be at levels that document 
compliance within a period of two years from permit adoption. 
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 Monitoring stations for water quality parameters must be established for all 
major watersheds at locations outside the tidal influence. 

 Monitoring stations for trash and deposited solids shall be same as water quality 
stations and additionally in wetlands downstream from the point of tidal 
influence. 

 Compliance Monitoring must be conducted by an independent third party like 
the SFEI.  I believe that the trash monitoring conducted by the Santa Clara 
URPPP is sufficient evidence that municipalities cannot be trusted to 
"objectively and honestly" monitor and report on trash and it should be done by 
a third party such as SFEI or as a fallback by the Flood Control Districts.  

 
Increase Role of Flood Control Districts 
The Draft Permit is an opportunity to develop a new approach to the regulation of storm 
water discharges using the authority and responsibilities of Flood Control Districts 
(FCD).  This new approach would be similar to the regulation of industries by POTWs 
under the pretreatment program.  I recognize that this shift in regulatory approach would 
be contentious with FCD; however, it has numerous advantages including: 

 FCD are conveyors of pollutants to San Francisco Bay and considered under 
the law to be the dischargers of those pollutants. 

 FCD were required in EPA regulations and current permits to identify storm 
drains entering their systems and to establish ordinances to control pollutants 
entering their systems.   

 FCDs have extensive knowledge of all storm drains entering their channels or 
creeks and have established or mapped these locations.  Land use 
information for each storm drain has been established or can be easily 
established using GIS and working with the municipalities.  In some cases 
information on each parcels size and impervious surface has or could be 
established.  

 FCD own or have easements on major creeks entering San Francisco 
Bay.  Creeks upstream of FCD systems would likely be owned by the 
municipality; encased in pipes owned by municipalities; or free flowing on 
private property, but in some cases creeks flow in pipes where municipalities 
never accepted the ownership when property was developed.  In the upper 
watersheds it is much more complex and would take time to straighten out.  
In any event municipalities were supposed to have done that as part of the 
existing permits or regulations.  

 FCD staff frequently patrol their property for evidence of levee damage or 
locate potential failures and especially during high flow events so they know 
where trash is being discharged, know where homeless camps are located 
and where trash accumulates.  The more progressive FCD have established 
programs to inspect creeks for dumping of trash and hazardous waste in 
drums and for removal of those materials.  

 FCD right-of-way can in many cases be used to install full capture devices 
and access roads used for maintenance of the devices.  In many cases they 
also own the pump stations where trash and gross pollutants accumulate 
before being pumped to creeks or the Bay.  

 FCD have heavy equipment or have heavy equipment rental contracts used 
for maintenance of cleaning channels or blockages of storm drains to prevent 
local flooding that can be used for storm water BMP construction and 
maintenance.  
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 FCD have trained personnel that are more technically competent in managing 
storm water than municipalities.  

 FCD issue permits for all discharges to their systems and in the case of 
Santa Clara required compliance with water quality standards - they just 
never enforced it.  I suspect that FCDs would appreciate "outside" regulatory 
pressure to do something about controlling gross pollutants because they are 
really the victims and have to clean out the channels and creeks:  

o Sediments are deposited in the channels that have to be periodically 
removed to reestablish the flood capacity. I strongly suspect that 
many channels in the Bay Area have lost capacity to carry the 100-
year floods because of this and we will see a lot of flooding during the 
next big storms.  In tidal creeks cattails slow down the flow and 
sediments build up, cattails die during winter months and create more 
mass and following year new cattails grow and the cycle repeats itself 
reducing the carrying capacity of the creek or channel.  We saw this 
effect during the 1995 floods in Santa Clara Valley.   

o Contra Costa County FCD last year removed about 650,000 cubic 
yards of sediment and vegetation from a short stretch of Walnut Creek 
and quotes in paper indicated that there are more areas where this 
needs to be done, but they lack money.  Newspaper articles also 
indicate that Cull Canyon Reservoir has lost much of its capacity from 
sedimentation and requires cleanout.  Wouldn't it be a novel idea to 
keep this sediment from even entering the creeks.  We also know that 
detention basins are rapidly filling up and there is limited money to 
clean these.  

o Santa Clara Valley Water District  is by far the largest generator of 
solid waste in the County and spends a huge amount of money 
cleaning channels.  Fortunately they get contractors to take dirt for fill 
or it goes to cover landfills, but this is a growing problem for them.  I 
also suspect that if the sediments were ever tested they would have 
some "hot spots" and environmental compliance issues. 

 FCD already operate regional systems like detention basins and ground 
water recharge facilities that can optimize groundwater recharge and  

 FCD are more familiar with state and federal grant programs and are better 
staffed to seek the grants for regional projects.   

 I believe that the trash monitoring conducted by the Santa Clara URPPP is 
sufficient evidence that municipalities cannot be trusted to "objectively and 
honestly" monitor and report on trash and it should be done by a third party 
such as SFEI or as a fallback by the FCDs.  

 Buildup of sediments is probably already being done through periodic surveys 
that measure accumulation rates - most FCDs simply don't have funding 
currently to remove the sediments.   

I recognize that this new approach may take some time for discussions with the FCD 
and municipalities and delay issuance of the Tentative Order, but the future program 
efficiencies and reduction in RWQCB staff time will more than offset this delay.  
 
Support of Governors Policy on Global Warming and Water Supply Agencies Programs 
to Conserve Water Supplies 
Governor Schwarzenegger’s June 2005 Executive Order S-3-05 established greenhouse 
gas emissions targets for California and required biennial reports on climate change 
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effects on several areas including water resources.  The Department of Water 
Resources and US Bureau of Reclamation established a Climate Change Work Team 
and its initial July 2006 report assesses potential impacts of climate change on 
California’s water resources.   While specific impacts on the State’s water resources are 
yet to be developed it is sufficient to say that the impacts of climate change must be 
addressed in the selection {Provision C.3.a.i. (11) and Provision C.3.c.i.} and design of 
storm water treatment systems {Provision C.3.d.i.(3)}. 
 
Water supply agencies are currently facing supply shortages and are urging 
conservation including reduction of landscaping demands through use of drought 
tolerant vegetation, more efficient irrigation and supporting wastewater reuse.  BACWA 
have provided information on the importance of recycled water and role that it plays in 
the Bay Area water supply needs. 
 
The Draft Permit must support the Governor’s, water supply agencies and BACWA‘s 
efforts to conserve and enhance the State’s water resources by: 

 Prohibiting the use potable water supplies for the irrigation of vegetated BMPs as 
a waste and unreasonable use of water under California Constitution Article X, 
Section 2 

 Requiring use of reclaimed water for irrigation of vegetated BMPs 
 Encouraging and supporting through assigning grant priority to regional projects 

that recharge groundwater aquifers with storm water runoff in compliance with 
the Safe Drinking Water Act Underground Injection Control Program and the 
Basin Plan’s groundwater protection requirements. 

 
Hydromodification Management 
Considerable effort has gone into the development of requirements for and the 
development of individual county hydromodification plans and implementation guidance 
documents.   There have been many good assessments of the damages to creeks and 
streams that have occurred from increased flows from increased impervious surface 
during land development. A number of sub watersheds have been identified that are 
vulnerable to further deterioration of hydrologic, physical, water quality and biological 
features. 
 
The impacts of urbanization were identified in the early 1990s, but it was Derek Booth of 
the University of Washington and Tom Schueler of the Center for Watershed Protection 
in 1997 that identified the threshold of 10% impervious cover at which these impacts 
were taking place.   It is now rather important that Tom Schueler in a March 2003 report 
“Impacts of Impervious Cover on Aquatic Systems” summarized the review of over 225 
research studies documenting even greater impacts from impervious cover.  The 10% (2 
acre lot) threshold for impervious cover was confirmed, but alarmingly he found that 
severe degradation of most stream quality indicators are expected beyond 25% (¼ acre 
lot) impervious cover. 
 
Additional findings reported by Schueler include: 

 The Impervious Cover Model used in assessments should only be applied in 
ecoregions where tested that did not include the Bay Area or arid or semiarid 
climates.  It is unclear what, if any, impervious cover thresholds exist for 
intermittent and ephemeral streams like we have in the Bay Area. 
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 There are questions on whether widespread application of watershed practices 
and storm water management can mitigate the impact of impervious cover and 
more research is needed. 

 Extreme caution should be used in setting high expectations for watershed 
treatment to mitigate impervious cover.  

 The potential performance of better site design or low-impact development has 
yet to be evaluated. 

 Streams with more than 25% impervious cover in their watersheds cannot 
support beneficial water uses or attain water quality standards and are severely 
degraded from a physical and biological standpoint. 

 
Given that a very high percentage of Bay Area watersheds are built out and many 
watersheds have far greater than 25% impervious cover it is questionable whether on 
site hydromodification measures to limit increases in storm water runoff rates and 
durations for new and redevelopment projects in most watersheds is the most cost 
effective method of preventing further deterioration or improving the habitat in creeks.  In 
stream restoration projects and large scale sub regional groundwater recharge projects 
that serve both new and existing development in watersheds with greater than 25% 
impervious cover should receive much higher emphasis and would be of greater benefit 
towards restoration of our creeks.  Flood control districts should have a leadership role in 
this effort for many of the reasons described earlier. 
 
The staff is strongly encouraged to create a forum including a RWQCB workshop where 
the above concept can be explored.   The staff should also require the development of 
land use maps showing watersheds with greater than 25% impervious cover so that 
areas can be identified where sub regional projects should be undertaken.  The RWQCB 
should also give priority to these areas when considering grant priorities.  
 
Sustainability of Low Impact Development Best Management Practices 
The Regional Board staff in the review and comment on new development and 
redevelopment projects and in the issuance of water quality certifications has promoted 
and required the use of swales, infiltration trenches, sand filters, pervious pavements 
and biofiltration systems.  These systems are required in Provision C.3.d.i.(3) to be 
designed to “treat at least 80% of the total runoff over the life of the project”. Public 
works infrastructure projects are typically designed for a life cycle of 50 years and new 
and redevelopment projects would be required to have a longer project life.  The Draft 
Permit is requiring that storm water treatment systems have a life cycle greater than 
many public works projects.  This requirement must be considered in the siting, design, 
construction, operation and maintenance of the treatment systems and further must 
address restoration or replacement of these systems during the project’s life.   
 
The sustainability of these systems and the life cycle costs over the life of the projects 
they serve presents a huge institutional regulatory oversight challenge that have not 
been adequately addressed in the Draft Permit. Eric Livingston of the Florida 
Department of Environmental Protection identified five critical factors in the performance 
and sustainability of Low Impact Development (LID) BMPs – site design, construction, 
operation, maintenance and monitoring. 
 
Monitoring of the performance of LID BMPs nationwide has been largely done on newly 
installed systems and little information is available on the effectiveness or condition of 
these systems after several years of operation (ASCE BMP Data Base).  Only one study 
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has been done on the performance of swales in the Bay Area and no studies have been 
done on the effectiveness of biofiltration systems in California (Aldrete 2005) and 
(CASQA 2002). WERF in 2005 reported that there is effectively no water quality 
performance data available for bioretention, porous pavement and infiltration devices.  
Limited studies that have been done of infiltration BMPs have found very high (>50%) 
rates of failure within a period of a few years.   
 
Livingston 2002 reported that only 50% of the swales surveyed in Maryland were 
considered to be working.  Studies on the performance and maintenance of swales 
found that over 75% of the 33 biofiltration swales surveyed (King County-1995) to be in 
fair to poor condition having little or no vegetation or extensive channelization. Dr. Gary 
Minton in 1996 performed an extensive survey of swales in the Pacific Northwest and 
reported “These results raise concerns about bioswales as a viable treatment BMP”. 
Recent observations of swales in the Northwest and reports on the operation of swales 
have documented the poor condition of swales due to the destruction of vegetation 
requiring extensive and expensive reconstruction. A survey of LID BMPs in Portland 
found that many of the systems were not functioning as designed (personnel 
communication Gail Boyd 2006).  My inspection of five Bay Area swales cited in 
BASMAA’s Start at the Source found that 100% of these systems have failed due to 
poor design or construction and lack of maintenance.  Mosquito abatement districts have 
reported that several of the swales have standing water and have created a habitat for 
breeding of mosquitoes. 
 
The performance of infiltration systems (swales, bioretention, infiltration basins, etc) 
degrade through normal operation as suspended and settleable solids in storm water 
runoff plug or clog the infiltration surface.    WERF in 2005 did an extensive study and 
field survey on the performance and whole life costs of BMPs and found a wide variation 
in maintenance of these systems and these systems tend to fail within a period of 2 to 7 
years.  WERF reported that even the best storm water agencies lack funding for BMP 
maintenance and that inadequate and deferred maintenance results in rehabilitation or 
reconstruction of the BMPs.  
 
A large number of storm water BMPs have been installed in the Bay Area – Alameda 
Countywide Clean Water Program (August 2005), Santa Clara Valley Urban Runoff 
Pollution Prevention Program (April 2004) and Northern San Francisco  Bay Area 
(November 2005).  These reports contain some valuable “lessons learned” and it is 
timely to revisit these systems during periods of rainfall to determine their functionality 
and levels of maintenance. The RWQCB should seek funding to perform an independent 
evaluation of the systems that have been in place more than five years to determine if 
there are lessons to be learned that could increase the treatment systems sustainability 
and reduce failures that have been observed at other sites.   
 
Provision C.3.e. regarding operation and maintenance of storm water treatment systems 
must be significantly strengthened where infiltration BMPs are employed if they are 
going to be sustainable over the projects life.  This requires considerable more 
investigation and would be appropriate for a focused workshop, but some preliminary 
suggestions include: 
 
Siting of Treatment Systems 

 Systems must be located where they are publicly accessible by heavy 
equipment necessary to maintain and rehabilitate or replace the system 
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 Areas where heavy equipment will excavate or compact the soil must be 
avoided. 

Design 
 Require that design soil infiltration rates reflect rates at the point of “failure” 

rather than at optimal rates when the systems are placed in operation.   
 Require analysis of the volumes and flow rates of systems designed to meet the 

uniform intensity approach of 0.2 inch/hour and compare to rates using IDF 
intensities that correspond to the catchments Tc.  System must be designed to 
manage bypasses and/or scouring of trapped pollutants.  See discussion under 
Flow Based Sizing Criteria. 

  
Construction 

 Require “as built” drawings certified by a registered professional civil engineer 
that system was built as designed or address any deviations and impact of 
system’s performance as a result of any deviation 

 Require “as built” infiltration tests and replacement of material failing to meet 
design rates 

Operation 
 Require that system failure be clearly defined so that rehabilitation or 

replacement is undertaken 
 Require detailed operational plans be prepared especially covering flow control 

devices that are incorporated in the system and when underdrains are used 
 Prohibit use of potable water and require use of reclaimed water for irrigation 

Maintenance 
 Require description and type of maintenance equipment that will be used to 

avoid compaction of the infiltrating area 
Rehabilitation and Replacement 

 Require preparation of a plan including estimated costs for rehabilitation or 
replacement of system upon failure 

 
Flow Based Sizing Criteria 
The flow based sizing criteria for storm water treatment systems of 0.2 inches per hour 
{Provision C.3.d(2)(c)} is fundamentally flawed when applied to the design of BMPs for 
small LID catchments.  These issues were raised during the consideration of the Contra 
Costa County program’s HMP and the response to comments were did not address my 
concerns or indicate that the staff understands the importance at looking at short-
duration high intensities that can occur even during small storm events.  Unfortunately 
many storm water BMP designs are now using this flawed criteria because it results in 
small land requirements.  I believe that these BMPs are under designed at least by a 
factor of 4 and as high as 10 when high infiltration rates are applied and will frequently 
bypass or scour accumulated solids.  I understand that the RWQCB staff used the 0.2 
inch/hour criteria simply because it was being used elsewhere and has not done any 
analysis on whether it is applicable to the Bay Area’s wide variation in rainfall 
characteristics. 
 
Catchments for the small LID BMPs have times of concentration (Tc) less than 5 
minutes.  Rainfall intensities for 5-minute interval data can readily be obtained through 
software programs analyzing continuous rainfall records, NOAA and the Department of 
Water Resources.  This type of data is readily available from a number of continuous 
reporting rain gauges located throughout the Bay Area.  Various software programs can 
easily develop the short-duration rainfall depths and intensities from existing rainfall 
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records.  A number of Bay Area communities and water agencies have continuous data 
to generate the 5-minute intensities. The NOAA site http://hdsc.nws.noaa.gov/hdsc/pfds/ 
has information on multiple rain gauges in California where you can obtain these 5-
minute intensities as well as links to EPA  water quality and TMDL information. The 
importance of using the short-duration high intensities in the design of LID BMPs cannot 
be overstated.  You should contact Jim Goodridge former State Climatologist working as 
a retired annuitant for DWR to gain his professional opinion on this.  He can be reached 
at 530-893-4036 or jdgoodridge@sbcglobal.net .  Jim has given me all the data used to 
update Bulletin No. 195 and I can make that available to you if interested. 
 
I also understand that the Bay Area storm water programs have adapted the Western 
Washington Hydrology Model in modeling their watersheds; however, the model results 
in significantly undersized LID BMPs. The City of Seattle’s experience with BMPs 
designed using the WWHM approach found that BMPs are overwhelmed and bypass or 
scour during an event with short-duration high intensity periods of rainfall (MGS 
Engineering Consultants, Inc. December 2003).   The City’s analysis also found that 
these short-duration high intensity periods have rainfall intensities significantly greater 
than 50 and 100-year hourly intensities as indicated in the following graph. 
 
 
 
 
 
 
 
 
 
 
 
. 
 
 
Control of Gross Pollutants 
The discharge of trash and solid waste to the Bay Area’s creeks, wetlands, Bay and 
Ocean have been prohibited in RWQCB water quality plans and policies since the mid 
60’s, Basin Plans since 1975 and have been prohibited in Countywide NPDES permits 
for over 15 years. The Permittees have been implementing municipal maintenance 
practices and public education programs for over 15 years that are aimed at reducing 
the discharge of gross pollutants including trash.  However, ongoing violations of the 
NPDES Permits discharge prohibitions and receiving water limitations have been well 
documented by the RWQCB’s Rapid Trash Assessment Protocol, testimony received by 
the RWQCB on March 14, 2007 and 303(d) submittals of February 28,2007.   The time 
has long past for conducting any further studies to document the presence of gross 
pollutants in view of the progress and actions that have been taken by the Los Angeles 
RWQCB to address trash in that regions waterways and magnitude of the trash found in 
the Bay Area’s waters. 
 
The Draft Permit should include the following elements: 
 
GOALS FOR CONTROL OF TRASH, LITTER AND GROSS POLLUTANTS 
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 Trash and Litter Program Goal – Achieve trash and gross pollutant free creeks,  
wetlands, beaches, San Francisco Bay and ocean in the San Francisco Bay Area 
by 2017. Eliminate discharges of trash and gross pollutants to San Francisco 
Bay, ocean and urban creeks in the San Francisco Bay watershed within a 
period of 10 years – 10% annual reduction.  Reduce intentional dumping of litter 
at locations where it may enter waters of the state. 

 Gross Pollutant Program Goal – Reduce discharge of debris and coarse 
sediments concurrent with reduction of trash and litter that result in the deposition 
of material that cause nuisance or adversely affect beneficial uses.   

 Rationale or Comment 
o It is important to establish goals on what you are trying to achieve for 

trash and litter as well as gross pollutants because the BMPs to control 
each can be materially different 

o Gross pollutants include litter, debris and coarse sediments.  Research is 
showing that the mass of solids, heavy metals and nutrients are 
associated with particles >150µm.  Many of the pollutants of concern 
regulated by the Draft Permit are associated with suspended and 
settleable solids and many full capture devices will effectively remove 
both trash and these solids.    

o When 80% of the trash and gross pollutants have been eliminated then 
the RWQCB should determine whether the levels remaining are 
impacting beneficial uses and whether further reductions are needed to 
protect those uses.  

 
FINDINGS TO BE INCLUDED IN DRAFT PERMIT 

 Definitions 
o Gross Pollutants – Trash and litter, debris and sediments that would be 

retained on a five millimeter (0.20 inch) screen and transported as 
floating, submerged or neutrally buoyant materials. 

o Trash and Litter -  Human derived material including paper, plastics, 
metals, cigarette butts, glass and cloth 

o Debris – Any organic material transported by storm water including 
leaves, twigs, natural wood and grass clippings 

o Coarse Sediments – Inorganic breakdown products from soils, 
pavement or building materials > 75µm 

o Full Capture Devices – Structural BMPs that achieve at least 90% 
capture of gross pollutants – trash, litter, debris and coarse sediments. 

 Trash and litter is a pollutant of concern, is a nuisance and adversely affects 
beneficial uses. The presence of trash and litter in receiving waters is a violation 
of the 1975 Basin Plan prohibitions and current storm water NPDES permits. 

 Debris and coarse sediments when deposited in creeks, wetlands and the Bay at 
levels that smother aquatic life, create unsightly material or toxic sediments are 
violations of the 1975 Basin Plan prohibitions and current storm water NPDES 
permits. 

 Trash and debris adversely affect aquatic life and birds through entanglement, 
ingestion and subsequent starvation, bioconcentration of pollutants, smothering 
of habitat.  Trash and debris when it accumulates in areas where public has 
access to waterways is a public nuisance. 

 Trash and litter such as discarded medical waste and hypodermic needles, 
human and pet waste and broken glass including fluorescent light bulbs are 
significant threats to public health and constitute a contamination.   
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 The RWQCB in recommendations on the 2001 303(d) list revisions indicated 
that: 

o Municipalities would be expected to assess trash impairments in their 
jurisdictions and report findings in their annual reports. 

o Urban creeks with no new information by the next listing process (2006) 
will be automatically listed as impaired due to trash. 

 The RWQCB Staff as part of the Surface Water Ambient Monitoring Program 
developed and implemented a rapid trash assessment method at 26 sites in eight 
of the nine Bay Area counties (Napa County excepted) during 2003 -2005 that 
included 85 individual site surveys.  This study concluded that: 

  
 “The data collected and presented in this report, over the 2003-2005 
 period, suggest that the current management approach to managing trash 
 in water bodies is not improving the problem. The levels of trash in the 
 waters of the San Francisco Bay Region are alarmingly high, considering 
 the Basin Plan prohibits discharge of trash and that littering is illegal with 
 potentially large fines.  Even during dry weather condition, a significant 
 quantity of trash, particularly plastic, is making its way into waters and 
 being transported downstream to San Francisco Bay and the Pacific 
 Ocean.” 
 

 Only the Santa Clara Valley Urban Runoff Pollution Prevention Program 
(SCVURPP) has conducted trash assessments as suggested by the RWQCB in 
the 2001 303(d) listing revisions.  The SCVURPPP in the FY2005-2006 Annual 
Report indicates that 27 trash assessment evaluations conducted during 
FY2005-2006 reported that “Most of the sites were scored as “optimal” or 
‘suboptimal”, whole only five percent were scored as “marginal”; no sites were 
scored as poor.”  This report is dramatically inconsistent with photographs taken 
by the former employees of the Santa Clara Valley Water District and Larry 
Johnmann of the Guadalupe River Resource Conservation District presented at 
March 14, 2007 workshop and 303(d) 2007 submittal.  

 The SWRCB in comments on the 2001 list indicated that existing storm water 
permits should be used to reduce trash discharged via storm drains and that 
notices to comply, cleanup and abatement orders, time schedule order, cease 
and desist orders and administrative civil liabilities are appropriate enforcement 
options. 

 RWQCB will recommend priority grant funding for installation of trash “full 
capture devices” in the retrofit of flood control facilities and pump stations 

 A discharger that does not aggressively pursue local, state, and federal grants for 
the construction of full capture devices has not met the MEP requirements for 
reduction in the discharge of gross pollutants.   
 

IMPLEMENTATION PROGRAM 
 Flood Control District - Trash and Gross Pollutant Assessment and Reduction 

Program 
o Applicability – The Bay Area flood control agencies shall conduct trash 

and gross pollutant assessment and reduction programs for all channels, 
streams and creeks where they are the owner in fee title or have 
easements 

o Assessment Program 
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 Initial Assessment and Documentation of Sources of Trash and 
Debris within 60 days of permit adoption 
 Submit map showing location of all pipes 18” and larger and 

storm water conveyance channels discharging to district 
facilities  

 Submit list of all locations where district personnel have 
knowledge of where trash accumulates 

 Full Assessment  and Documentation of Sources of Trash and 
Gross Pollutants within 180 days of permit adoption 

• Submit map showing location of all pipes smaller than 
18”  discharging to district facilities  

• For each pipe or storm water conveyance channel 
submit a map showing tributary drainage area, political 
boundaries and land uses by residential, commercial, 
industrial, public institution and highway with estimates 
of percent land use for each category. 

o Monitoring Program 
 Provide within 180 days of permit adoption a detailed 

description and schedule for implementation of a program to 
monitor trash and gross pollutants discharged from 
representative watersheds.  The program shall sufficient to 
characterize the volume, weight and physical characteristics of 
the trash and gross pollutants from each tributary watershed 
and sufficient to document annual reductions in loadings to 
achieve the Program’s Goals 

 Districts shall conduct assessments of their facilities on a 
biannual basis to determine the rate of accumulation and 
impacts of sediments and debris on beneficial uses.  If 
assessments are not conducted then a regulatory program 
shall be implemented to achieve full capture of Gross 
Pollutants  

o Regulatory Program 
 Describe within 60 days of permit adoption the trash and litter 

BMPs that are currently being implemented, the current level 
of implementation and additional BMPs that will be 
implemented and/or increased level of implementation to 
achieve the Program Goals. 

 Describe within one year from the date of permit adoption 
and annually thereafter the BMPs that will be implemented in 
the following year to demonstrate an additional 10% reduction  

o Implementation Program 
 Districts through regulation of discharges to their facilities shall 

achieve an annual 10% reduction in trash and litter beginning 
the second year of the permit 

 Districts through maintenance programs shall remove 
deposited sediments and debris material that are adversely 
affecting beneficial water uses  

 Districts shall install or require installation of trash and litter 
“full capture devices” for all new discharges to its facilities and 
as part of all flood control projects 
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 RWQCB will recommend priority grant funding for installation 
of trash “full capture devices” in the retrofit of flood control 
facilities and pump stations 

 RWQCB will require installation of full capture devices as a 
condition of water quality certification under CWA Section 404 
for any discharge from an improved or new flood control facility 

 RATIONALE/COMMENTS 
o Flood control agencies are comparable to POTWs in that they have 

they authority to regulate what is discharge into their facilities.  They 
are dischargers because they are conveyors of pollutants to the Bay 
even though they do not necessarily generate the pollutants. 

o Districts issues permits for discharges to their facilities and have been 
required to establish the authority to control pollutants as part of the 
NPDES permitting process. 

o Districts have inventoried and know where the pipes are discharging 
to their facilities. 

o Districts have personnel that routinely patrol their facilities for flood 
control protection purposes and have or should have readily available 
knowledge of sources of trash and where it accumulates. 

o Districts have heavy equipment capable of maintenance of storm 
water BMPs. 

o The incremental cost of storm water treatment devices in a new flood 
control project is rather small in comparison to retrofit that project at a 
later date. 

    
 Municipalities - Trash and Gross Pollutant Assessment and Reduction 

Program 
o Applicability – Municipalities are primarily responsible for public 

education, municipal maintenance practices and implementation of 
BMPs to achieve compliance with water quality standards at the point 
of discharge in the upper watershed, for discharges to their storm 
drainage facilities and to flood control district facilities.  Many of these 
discharges occur to creeks in the upper watersheds and to flood 
control facilities operated by flood control districts.  Illegal dumping 
occurs primarily in the upper watersheds or areas where 
municipalities have jurisdiction rather than in larger flood control 
channels. 

o Assessment Program 
 Initial Assessment and Documentation of Sources of Trash 

and Debris within 60 days of permit adoption 
• Illegal Dumping and Homeless Camps 

o Submit list of sites/locations where there is a 
record of illegal dumping of trash and debris 
and known homeless camps. 

o Sites/locations should be sufficiently described 
relative to cross streets, business address, 
physical landmarks or GPS 

• Storm Drains 
o Submit map showing location and size of all 

storm drains discharging to creeks and flood 
control district facilities  
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o The map shall show tributary drainage area and 
land use by residential, commercial, industrial, 
public institution and highway with estimates of 
percent land use for each category. 

o Submit map within 180 days of permit 
adoption showing locations for each creek 
where trash assessments have found >300 
trash items/100 feet have accumulated during 
any of the previous four years. 

o Monitoring Program 
 Conducting field assessments pursuant to the modified Rapid 

Trash Assessment Protocol that documents the impact on 
beneficial water uses;and  

 Provide within 180 days of permit adoption a detailed 
description of and schedule for implementation of a program to 
monitor trash and gross pollutants from representative 
watersheds.  The program shall sufficient to characterize the 
volume, weight and physical characteristics of the trash and 
gross pollutants from each tributary watershed and sufficient to 
document annual reductions in loadings to achieve the 
Program’s Goals 

 Rapid Trash Assessments and monitoring programs shall be 
conduct in all creeks listed in the 8/27/01 draft RWQCB staff 
report, but must be expanded to include Colma Creek and 
Vista Grande Canal in San Mateo County and creeks tributary 
to San Pablo and Upper San Leandro Reservoirs in Contra 
Costa County (drinking water supplies); 

o Regulatory Program 
 Describe within 60 days of permit adoption the trash and litter 

BMPs that are currently being implemented, the current level 
of implementation and additional BMPs that will be 
implemented and/or increased level of implementation to 
achieve the Program Goals. 

 Describe within one year from the date of permit adoption 
and annually thereafter the BMPs that will be implemented in 
the following year to demonstrate an additional 10% reduction  

o Implementation Program 
 Municipalities through regulation of discharges to their facilities 

shall achieve an annual 10% reduction in trash and litter 
beginning the second year of the permit 

 Municipalities trough maintenance programs shall remove 
deposited sediments and debris material that is adversely 
affecting beneficial water uses  

 Municipalities shall install or require installation of trash and 
litter “full capture devices” for all new discharges to its facilities 
and as part of all flood control projects 

 RWQCB will recommend priority grant funding for installation 
of trash “full capture devices” in the retrofit of flood control 
facilities and pump stations 
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 RWQCB will require installation of full capture devices as a 
condition of water quality certification under CWA Section 404 
for any discharge from an improved or new flood control facility 

 Compliance to be demonstrated by: 
• Conducting field assessments pursuant to the modified 

Rapid Trash Assessment Protocol that documents the 
impact on beneficial water uses;and  

• Installation of structural full capture BMPs or implement 
control measures that the municipality has 
demonstrated through peer reviewed technical studies 
that document the BMPs or control measures achieve 
full capture of all particles ≥ 5 mm in all catchments 
and that achieve an annual 10% reduction in the trash 
loading 

o Control Measures 
 Municipalities shall provide in second year annual report and 

annually thereafter for any new control measure a technical report 
supporting claims that the BMPs or control measures achieve 
capture of all particles ≥ 5 mm 

 Reports shall provide required inspection frequencies and 
maintenance requirements and document that municipalities have 
implemented necessary oversight or municipal maintenance 
management programs to ensure that control measures are 
operated and maintained on optimal schedules and levels. 

 
RATIONALE/COMMENTS 

 Agencies responsible for storm drainage facilities are or should be aware 
of locations where trash accumulates. 

 Municipalities have previously been required to inventory their storm 
drainage systems and points of discharge into creeks. 

 The LARWQCB’s trash TMDL established that basin plan and NPDES 
permits provide the basis for goals of zero trash without having to develop 
a TMDL.  The USEPA, SWRCB and OAL approved the TMDL. 

 BMPs and/or control measures have been identified that can if properly 
designed, operated and maintained can effectively control trash ≥5 µm in 
storm water runoff. 

 Rapid Trash Assessment protocols can document whether levels of trash 
in receiving waters are impacting beneficial water uses, but can be used 
to document the reduction of trash discharged from storm drains and 
creeks 

 Full capture devices will document compliance with annual trash 
reduction goals. 

 
cc/ Tom Mumley 
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~DC 
THE EARTH'S BEST DUEWSf 

July 12, 2007 

Via FedEx and Email 

Executive Officer and Members of the Board 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay St., Suite 1400 
Oakland, CA 94612 
mrp@waterboards.ca.gov 

NATURAL RESOURCES DEFENSE COUNCIL 

Re: Administrative Draft Municipal Regional Stormwater Permit, 
San Francisco Bay Region (NPDES Permit No. CAS002X..XXX) 

Dear Mr. Wolfe and Members of the Board: 

The Natural Resources Defense Council ("NRDC") is a national environmental 
organization with over 675,000 members, more than 124,000 of whom are California 
residents and approximately 28,850 of whom live in the San Francisco Bay Area. 
Baykeeper is a San Francisco-based, non-profit organization dedicated to the protection 
and enhancement of the San Francisco Bay-Delta Estuary and its tributaries. NRDC and 
Baykeeper have reviewed the Administrative Draft NPDES Municipal Regional 
Storm water Permit for the San Francisco Bay Region ("Draft Permit" or "Proposed 
Permit") and submit the following comments regarding the critical issue of controlling 
polluted runoff from new and redevelopment. 

We appreciate the effort that has gone into producing this draft, and, as we 
mentioned during our last telephone discussion, we would welcome the opportunity to 
meet with you in person to discuss these comments and the Draft Permit generally. We 
submit these comments to urge staff to make certain amendments to the Draft Permit to 
ensure that it effectively implements water quality standards and meets the Clean Water 
Act's maximum extent practicable standard ("MEP") for municipal dischargers. 

Our comments focus on the Draft Permit's low impact development ("LID") 
requirements for new development and redevelopment (Section C.3). As you know, LID 
encompasses a collection of site design and storm water controls that maintain the pre­
development hydrologic character of developed sites, and has been demonstrated to be the 
most effective and cost-efficient method for managing stormwater and protecting the 
environment. 1 We are pleased that Board staff has indicated that it recognizes the 
importance of LID. 

www.nrdc.org 1314 Second Street NEW YORK • WASHINGTON, DC • SAN FRANCISCO 

Santa Monica, CA 90401 
TEl 310 434-2300 FAX 310 434-2399 
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NRDC Comments on Administrative Draft: LID 
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We believe that the LID framework discussed in the Draft Permit provides a 
starting point upon which to base future efforts to reduce stormwater rate, flow and 
pollutant-load. However, if the Board is to meet the requirement of"implement[ing] 
control measures/BMPs to reduce pollutants in stormwater discharges to the maximum 
extent practicable,"2 clearer, stronger permit provisions are necessary. Therefore, we urge 
the staff to develop language for the next draft of the Permit that clearly and specifically 
requires LID mandates in new and redevelopment projects. These requirements must not 
be merely aspirational but, rather, quantitative and enforceable. 

In this connection, we request that the Board reconfigure and lower the threshold 
for LID applicability and other post-construction best management practices ("BMPs") for 
new and redevelopment projects. To this end, we have included a special study focused on 
the San Francisco Bay Area by Dr. Richard Horner, one of the nation's leading stormwater 
experts. This study demonstrates that over a broad range of development patterns, a LID­
oriented regime implemented to the MEP standard will result the I 00% capture of 
storm water runoff. In other words, Dr. Horner's report shows that it is indeed feasible for 
the Board to adopt a zero runoff standard for development projects in the Bay Area, 
regardless of the size or classification of a given development project. In accordance with 
these findings, we urge staff to focus on including a zero runoff standard for new and 
redevelopment. As discussed in this submittal, such an approach not only promotes a 
variety of water quality and supply objectives, but is necessary to meet the MEP standard 
for municipal stormwater runoff treatment and control. 

We believe the importance of translating policy into enforceable, clear 
requirements in this permit cannot be overstated. As recognized by the United States 
Environmental Protection Agency (EPA), a high level of specificity is necessary to provide 
MS4s with a "clear target to achieve."3 It is also necessary to determine whether the 
permittee is in compliance with the terms of the permit and whether the terms of the permit 
are stringent enough to ensure compliance with applicable water quality standards. Our 
comments below focus on specific sections of the Draft Permit, but, in general, we ask that 
staff once again review the Draft Permit with an eye towards ensuring that all requirements 
and performance measures contain objective criteria against which compliance can be 
easily determined. If Board Staff have not already done so, we recommend review of EPA 
guidance entitled Storm Water Phase I MS4 Permitting: Writing More Effective, 
Measurable Permits4 

I. Water quality problems persist in S.F. Bay Region receiving waters. 

The EPA reports that urban runoff is a major cause of water quality degradation in 
the nation's estuaries5 In the Bay Area, significant water quality problems persist; many 
pollutants in urban storm water are known to impair beneficial uses of Bay Area receiving 
waters. According to the State 303( d) list, storm water is a significant source of many 
impairing pollutants, including pesticides, PCBs, PAHs, selenium, nutrients and 
pathogens. 6 Not only has research showed that storm water runoff is a significant source 
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of pollutants found in the San Francisco Bay Area, but the State Water Resources Control 
Board has determined that "[m]unicipal point source discharges from urbanized areas 
remain a leading cause of impairment of surface waters in California." 7 And, as the Bay 
Area population continues to grow, "the control of storm water runoff, particularly from 
urban areas, will need to be imwroved in order to reduce contaminant loads to the [San 
Francisco Bay/Delta] estuary." 

In light of the continuing water quality problems in the Bay Area, the Board should 
use the opportunity presented by reissuance to modifY the permit's structure and 
requirements to better achieve the underlying goal of specifYing "actions necessary to 
reduce the discharge of pollutants in stormwater to the maximum extent practicable" and 
so as to "achieve compliance with water quality standards and objectives. "9 

2. LID practices have significant benefits compared to conventional BMPs. 

The Clean Water Act requires municipal dischargers to reduce storm water 
pollution to the maximum extent practicable ("MEP"), a standard that continually evolves 
and improves as better technologies become available. 10 As the Draft Permit notes, this 
standard requires that municipal storm water permits "require controls to reduce the 
discharge of pollutants ... , including management practices, control techniques and system, 
design and engineering methods, and such other provisions as the Administrator or the 
State determines appropriate for the control of such pollutants." 11

• It is widely 
recognized 12-and the Regional Board and staff have emphasized 13-that urban 
development increases impervious land cover and exacerbates storm water volume, rate, 
and pollutant loading. Development and redevelopment activities that occur without 
effective pre- and post-construction BMPs contribute to these problems. 

Therefore, we strongly support the Draft Permit's attempt to integrate LID 
principles into the New Development and Redevelopment provisions, in particular the 
requirement of a LID approach for project design in all Regulated Projects, with a one-year 
compliance schedule. 14 The inclusion of similar categories for storm water quality 
mitigation conditioning in other storm water permits, and the widespread adoption of LID 
practices throughout the nation (see Attachment B to this letter), demonstrates that this 
aspect of the permit is feasible and practicable, and therefore necessary to meet MEP. 

LID practices, including site design, source control, and soil-based treatment 
control techniques, are often more protective of water quality than many types of 
conventional structural treatment BMPs. By addressing stormwater at its source, LID 
techniques can prevent site runoff altogether, reducing the necessity of after-the-fact, or 
"end-of-pipe" mitigation efforts, which focus on the removal of a percentage of the 
pollution after it has already entered stormwater runoff. 15 In fact, LID practices offer 
myriad advantages over conventional BMPs-not only the primary benefits of pollution 
reduction and reduction of runoff rate and volume, but secondary benefits such as 
increa~ed cost-effectiveness, groundwater recharge, habitat protection, resource 
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conservation and increased land value. 16 NRDC's report on storm water management 
strategies, Rooftops to Rivers: Green Strategies for Controlling Stormwater and Combined 
Sewer Overflows (2006), comprehensively addresses both the primary and secondary 
benefits of LID practices and is included in the collection of LID reference materials that 
are collectively attached to these comments as Attachment B. 

NRDC has commissioned a formal study and report by a leading, nationally­
recognized expert, Dr. Richard Horner, entitled Initial Investigation of the Feasibility and 
Ben~fits of Low-Impact Site Design Practices ("LID") for the San Francisco Bay Area 
(2007) (attached hereto as Attachment A and referred to herein as the "Horner San 
Francisco Study" or the "Study"). Dr. Horner confirms that the benefits of LID would be 
substantial throughout the San Francisco Bay Region and that these benefits can, in fact, be 
obtained given building patterns. The Study verifies that implementation of a robust and 
feasible suite of LID practices would make the Permit more consistent with MEP and, 
notably, that such a regime would result in zero runoff in a variety of Bay Area 
development/soil/rainfall scenarios. 

A. The primary benefits of LID are proven and effective. 

The primary benefits of LID techniques-reductions of runoff volume, rate, and 
pollution load- have been studied and documented in dozens of reports, case studies, and 
pilot projects in California and across the nation. 17 These benefits are described in great 
detail in the materials that accompany this letter, including reports by state and federal 
government a~encies, building industry organizations, scientists, and non-governmental 
organizations. 8 Indeed, as the Board is aware, the Bay Area Storm water Management 
Agencies Association, through its publication, Start at the Source: Guidance Manual for 
Stormwater Quality Protection, has already recognized the important role that LID must 
play in an effective, integrated, region-wide storm water management plan. Though rarely, 
if ever, employing the phrase, "low impact development," this document discusses the 
application of LID strategies in various development contexts, noting that LID practices 
"are a collection of proven methods and techniques that integrates stormwater management 
into planning and design, that reduces overall runoff, and manages storm water as a 
resource." 19 In short, the overwhelming body of literature shows that LID strategies are 
effective and can be cost-saving in both the short and long term. 

B. The use of LID practices for stormwater runoff control has significant 
secondary benefits. 

In addition to being a superior approach to reducing pollutant loading in 
storm water and the volume and rate of storm water runoff, LID offers developers, 
municipalities and homeowners other economic, aesthetic, and practical benefits by 
conserving natural resources such as soil, water, and vegetation and restoring natural 
hydrologic processes in watersheds. The following summary of the secondary benefits of 
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LID practices is but an overview of the voluminous information in the resources provided 
in Attachment B. 

Groundwater recharge- Impervious land coverage is a feature of urban and 
suburban development. Therefore, as the Bay Area becomes more developed, rainwater 
that previously infiltrated the ground will instead hit impervious surfaces such as streets, 
sidewalks, and parking lots?0 This results in reduced groundwater recharge, which in tum 
reduces local drinking water supply and the stability of critical base flows that are essential 
to the biological and ecological integrity of streams21 However, by applying LID 
techniques that reduce the amount of impervious surfaces and increase vegetation and soil 
features, the landscape can retain more of its natural hydrological function 22 Thus, LID 
practices have the added benefit ofrecharging groundwater aquifers and preserving 
base flow to streams and wetlands23 The use of LID practices is even more critical where, 
as in certain sections of the Bay Area, soils are naturally resistant to recharge. In such 
instances, LID techniques - such as water harvesting - that do not rely on soil 
characteristics for their efficacy are particularly valuable24 

Water Conservation- As the Board and Staff are well aware, Southern California, 
with its lack of plentiful natural water sources and ever-swelling population, has long faced 
serious water supply challenges25 The California Department of Water Resources (DWR) 
projects that by 2020, the state as a whole, including the Bay Area, may experience 
shortfalls of over 2 million acre-feet of water in a normal year, and over 6 million acre-feet 
in a drought year26 Even today, during drought periods, locally-developed water supplies 
potentially fall short of user need.27 With the nine-county Bay Area expected to add 2 
million people and 750,000 households by 2030,28 and water demand expected to grow by 
3.6 million acre-feet between 2000 and 2030,29 this problem "is expected to worsen over 
time.~'30 

Compounding the stress that growth places on the size and quality of regional water 
supply is the prospect of global climate change- and its concomitant impact on both water 
quality and the frequency of drought conditions. Temperature increases will not only affect 
demand,31 but the health and sustainability of crucial aquatic ecosystems.32 A warmer 
climate is also likely to lead to a greater risk of floodin~- and impaired water quality - due 
to increased snowmelt and runoff in the winter months. 3 Because of this, the DWR has 
recommended that the state government help prepare for the effects of global climate 
change on state water resources and management systems34 

It should be clear, then, that the traditional stormwater management regime, with its 
emphasis on the processes of collection and discharge, is ill-suited to serve California and 
the Region's water conservation needs. We therefore strongly urge the Board to take note 
of the resource conservation dimension of LID. As Dr. Homer's research shows, LID 
practices have the ability to capture I 00% of storm water runoff in many typical 
development types. Captured water can be used to recharge the water supply or be 
otherwise reused for beneficial purposes; in both scenarios, LID's runoff prevention 
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creates a significant economic benefit that represents substantial cost savings, as further 
shown in Table 1. This table shows the economic value of water retained by LID practices 
across six typical development types in the San Francisco Bay Area. 

"' Table 1. Post-Development Water Savlnq Comparisons- Blended California Water Rates · 
MFR Sm-SFR REST OFF Lg-SFR SINGLE 

Annual post-development water recharged 6.0- 2.56-3.56 .61- 2.39- 111-155 0.16-.22 from site with basic treatment BMPs 10.8 .88 2.86 
Annual post-development water recharged 

18.2 5.06 1.29 3.54 220 30 and harvested from site with LID 

Annual water saved through LID per site 7.4- 1.5-2.5 .41- .68-
65-109 .08-.14 12.2 .68 1.15 

Value of annual LID water savings per site $4,440- $900- $246- $408- $39,000- $48-$84 (untreated/non-potable water) $7,320 $1,500 $408 $690 $65 400 
Value of annual LID water savings per site $4,601- $933- $255- $423- $40,411- $50-$87 (treated/potable water) $7,585 $1,554 $423 $715 $67,765 

• Figures given in acre-teet 
b MFR (156-unrt multi-family residential complex); Sm-SFR (23-unit single-family residential development); REST (3220-sq 
ft restaurant); OFF (7500-sq ft office building); Lg..SFR (1000-unit single-family residential development): SINGLE (single­
family home) 

For these reasons, the Board should take the present opportunity to include the 
strongest possible LID requirements in the Permit. By taking such action now, the Board 
would not only help the San Francisco Bay Region meet the MEP standard, but also 
encourage behavior patterns that will help the Region as a whole deal with future water 
supply challenges. 

Minimize infrastructure requirements- Low impact development practices can also 
reduce conventional storm water drainage infrastructure, such as pipes, gutters, and 
detention basins, thereby reducing infrastructure costs36 Traditional curbs, gutters, storm 
drain inlets, piping and detention basins can cost two to three times more than engineered 
grass swales and other low impact development techniques to handle storm water runoff 
from roadways. 37 Clustering homes can reduce infrastructure costs to the builder, since 
fewer feet of ~ipe, cable, and pavement are needed, and maintenance costs are reduced for 
homeowners. 8 "Studies in Maryland and Illinois show that new residential developments 
using green infrastructure storm water controls saved $3,500 to $4,500 per lot (quarter- to 
half-acre lots) when compared to new developments with conventional storm water 
controls."39 

Low impact development can also minimize the need for irrigation systems40 This 
can be crucial in warmer climates, where as much as 60 percent of the municipal water 
demand can be attributed to irrigation. 41 LID techniques can even improve air quality by 
filtering air pollution and helps to counteract urban heat island effect by lowering surface 
temperatures. 42 

Increased parkland and wildlife habitat, preserving natura/features and natural 
processes- LID strategies include vegetative and grassy swales, tree-box filters, and 
preserved vegetation, thereby increasing the amount of green spaces in a community.43 
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These strategies have the added benefit of protecting regional trees, flora and fauna44 That 
is, through reduced disturbance of the development area and greater conservation of 
natural features, LID results in greater preservation of the entire pre-development 
environment - above and beyond the primary LID goal of preserving the pre-development 
hydrologic regime.45 In fact, harvesting rainwater for use in gardens, rather than allowing 
stormwater runoff into storm drains, can even result in "bigger. healthier plants" because 
rainwater is better for plants than chlorinated tap water.46 

Using LID techniques, development can also be reconfigured in a more eco­
efficient and community-oriented style47 Clustering homes on slightly smaller lot areas 
can allow more £reserved open space to be used for recreation, visual aesthetics, and 
wildlife habitat. 8 Builders in many areas have been able to charge a premium price for 
"view lots" facing undisturbed natural vistas, or pond areas that also function as 
bioretention cells.49 

Enhanced property values- In addition to the aesthetic appeal of more Poarkland 
and vegetation, "greening" a neighborhood can often increase property values. 0 "Visitors 
stroll down Seattle's 'SEA [Street Edge Alternatives] Streets' project marveling at the 
beautiful landscaping while residents in adjacent blocks continually ask the city when their 
street will be redesigned to be a 'SEA Street.' 51 The NOAA Coastal Services Center 
reports that the Trust for Public Land and National Park Service provide many examples of 
communities whose property values increased due to their proximity to open space. For 
example, a cluster development in New York that preserved 97 acres of natural wooded 
environment is benefiting from its open space. One developer commented, "It may not be 
the woods that bring (burrs) to us initially, but it seems to make all the difference when 
they see what it's like."5 

Cheaper development costs- LID not only raises property values for owners, but it 
can result in more cost savings for developers as well 53 Among other industry 
organizations, the National Association of Home Builders recognizes LID's economic and 
environmental desirability: 

Ever wish you could simultaneously lower your site 
infrastructure costs, protect the environment, and increase 
your project's marketability? Using Low Impact 
Development (LID) techniques you can. LID is an 
ecologically friendly approach to site development and storm 
water management that aims to mitigate development 
impacts to land, water, and air. The approach emphasizes 
the integration of site design and planning techniques that 
conserve natural systems and hydrologic functions on a 

. 54 
site. 
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LID can reduce land clearing and grading costs, potentially reduce impact fees and 
increase lot yield, and increase lot and community marketability 5 5 For example, by using 
LID techniques instead of conventional methods, developers of the Gap Creek residential 
subdivision in Sherwood, Arkansas, gained 17 additional lots, $3000 more per lot than the 
competition, savings of $4800 per lot, 23.5 acres of green spaces and parks, and ultimately, 
over $2.2 million in additional profit56 

3. The new Permit should ensure full implementation of the most effective storm 
water management strategies by setting clear, enforceable LID requirements. 

As urban runoff continues to be a leading cause of water quality impairment in 
California and the San Francisco Bay Area, a need for better stormwater management 
remains57 We recognize and appreciate aspects of the Draft Permit that represent 
significant improvements over the past permit--especially the discussion and integration 
of LID principles in section C.3.a.i (I 0)-(11 ), which require covered development projects 
to incorporate LID into project design (on a one-year compliance schedule) and select an 
"integrated approach" to storm water pollution mitigation (with LID singled out as the 
most -desired approach) 58 

However, more specificity and clearer LID-related regulatory requirements are 
needed if the Permit is to meet the MEP standard and effectively reduce water pollution 
and its impacts. As discussed above, studies show that impacts to receiving waters result 
when any natural areas are converted to impervious surface. A voluminous body of 
literature shows that LID is effective, practicable and available-and therefore represents 
the MEP standard. And the Homer San Francisco Study shows that LID provisions can be 
feasibly implemented in a full-range of development types, and result in most soil types in 
a runoff capture rate of I 00%. In light of this overwhelming evidence, and given the 
scope of the storm water challenge that still confronts the Bay Area, we urge the Board to 
propose a final draft Permit with the following amendments in order to attain water quality 
objectives and meet the MEP standard. 

A. Re-structure and revise the Draft Permit's section on New 
Development and Redevelopment to offer a clearer, more comprehensive discussion of 
LID and its role in the Board's efforts to improve water quality. As noted above, we 
support the Board's decision to integrate LID principles into the New and Redevelopment 
provisions, and are pleased to see that the Draft Permit has already required Regulated 
Projects to integrate LID princip,les into project design or take action that is otherwise 
consistent with LID principles. 9 Still, the structure and organization of this section of the 
Permit should be improved. The Board's initial definition of LID is buried far down in the 
latter portion of section C.3.a.i60

- qfier the Permit has already discussed what are, in 
essence, LID principles such as minimization of impervious surfaces, use of micro­
detention and disconnection of roof downspouts61 Not only should LID be defined before 
it is ever discussed, but the Permit should, for the sake of organizational clarity, also define 
LID in the Permit Glossary. 62 And while we also support the Board's decision to 
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specifically rank "LID strategies, site design and source control measures" as the most­
preferred method for Regulated Projects to mitigate storm water pollution,63 this ranking is 
confusing: the LID strategies- examples of which are difficult to locate within the Permit -
are first in order of preference, followed by still more LID techniques- "landscape-based 
bioretention systems and green roofs."64 Furthermore, in this context, the Board must do 
more than classify LID as merely a "preferred" method of mitigating storm water pollution; 
it should authoritatively state its support of LID practices and principles by requiring LID. 
As the Homer San Francisco Study shows, and as discussed below, this is a workable 
approach. 

To improve organization and better stress the important role LID plays in efforts to 
improve regional water quality, we recommend that the Board start from the example set 
by the Los Angeles Regional Board in its Draft Ventura County MS4 Permit ("Ventura 
Permit") and craft a clear, organized separate section, dedicated exclusively to a discussion 
of LID principles and practices. 65 At a minimum, a well-drafted LID section would (i) 
provide a clear, definitive description of LID; (ii) clarify the importance of LID to overall 
efforts to reduce stormwater pollution; (iii) offer a (non-exhaustive) list of planning and 
design techniques that the Board specifically recognizes as "LID";66 and (iv) offer 
additional direction to assist permittees with their implementation of LID policies by, for 
example, requiring the preparation of a LID "guidance document."67 This section would 
both serve as a reference point to assist permittees in their efforts to explain LID 
requirements to regulated parties and assist the Board in oversight and monitoring efforts. 

Ideally, this separate section could also serve as the centerpiece of the Board's LID 
policy as it relates to storm water runoff; its components could thereafter be incorporated 
by reference in any other sections of the Permit where LID measures are relevant. This 
approach would bolster the Permit with a much-needed element of internal consistency. 
For example, under current section C.3.i. (Single-Family Homes) Permittees are to require 
at least one of three specified "lot-scale BMPs."68 A restructured New Development and 
Redevelopment section would not only clarify that "lot-scale BMPs" are in fact "LID," but 
would also offer (or incorporate by reference) a more extensive list of LID techniques 
beyond the three that are currently listed in Section C.3.c. Permittees and regulated parties 
(not to mention regional water quality) would then benefit not only from more clarity, but 
from the flexibility that comes with a greater choice of LID practices. The section C.3.g. 
provisions for Alternative Compliance could similarly be improved; the "Maximizing Site 
Design Treatment Controls" that are permitted as alternative compliance with numeric 
sizing criteria for storm water treatment systems are essentially LID practices and should be 

69 referred to as such. 

B. Consistent with the Horner San Francisco Study, adopt a "zero runofP' 
standard for all development. Dr. Homer's LID analysis was undertaken with the 
purpose of comparing the water quality and reuse benefits of LID practices to those that 
result from the use of conventional BMPs. The study also seeks to address the issue of 
practicability, by examining the ability of current development patterns to integrate LID 
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practices on site. The Study makes this comparison and analysis for six case studies 
representative of different Bay Area development scenarios - large and small scale single 
family residential developments, multi-family residences, housing developments, 
restaurants, office buildings and a single home. In each case, Dr. Homer compared runoff 
volume, pollutant loading, and availability of water for reuse. The results show that, for 
each development pattern, and assuming typical rainfall scenarios, LID methods 
outperform traditional BMPs and can in fact be implemented to limit all storm water 
discharge during rain events equal to water quality design storm conditions70 In short, the 
Study shows that LID practices will limit I 00% of site runoff volume and pollutant 
I d. 71 oa mg. 

Given these findings, the Draft Permit should be amended to clarify that the 
currently-required limitation of runoff and reduction of storm water pollutant discharge to 
the MEP standard72 requires a total, 100% limitation of site runoff volume. Furthermore, 
because this goal is attainable in a diverse array of projects, this "zero runoff' standard 
should not be limited to only those projects that meet the threshold impervious surface 
criteria of I 0,000 square feet, but to all development projects, regardless of their size or 
classification. 

C. Adopt a standard of three percent maximum allowable Effective 
Impervious Area in all new development and redevelopment projects. In order to 
support attainment of this no-discharge requirement, and to provide additional specificity 
and clarity as to the Permit's regulatory requirements, the Permit should include provisions 
that limit the allowable effective impervious area (EIA) of development sites. While the 
Board correctly acknowledges that significant adverse impacts to the physical habitat and 
biological integrity of receiving waters occur when natural vegetated pervious ground 
cover is converted to impervious surfaces, 73 it has underestimated the extent of this risk, 
stating that the biological integrity of receiving waters can occur "with as little as a 10% 
conversion from natural to impervious surfaces."74 In fact, as the Los Angeles Regional 
Board has recognized, such impacts can occur much earlier, with as little as a 3% 
conversion from natural to impervious surfaces75 Moreover, other west coast studies show 
a direct correlation between the creation of new impervious surface and impacts to 
receiving waters at all levels. 

In light of the well-documented connection between impervious surface and 
receiving water quality, the Permit should set a maximum (EIA) percentage of 3% for all 
new development and redevelopment projects. The Draft Permit's current strategy­
focusing on overall impervious square footage of development projects 76

- will leave 
smaller projects that, individually, do not meet the current 10,000 square foot threshold (or 
even the four-year 5,000 square foot standard) unregulated, even though such projects may 
result in the conversion of more than 3% (or more than 10%) of natural surface~ By 
allowing cumulative impacts from these projects, the Board would effectively endorse 
biological and chemical degradation. We doubt that the Draft Permit was drafted to create 
this result. Furthermore, as discussed in the Horner San Francisco Study, each site 
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analyzed in the Study was demonstrated to have the capacity to infiltrate total annual 
runoff volume from pervious areas where EIA was limited to 3% of total site area77 And, 
in 5 of the 6 development types studied, all runoff could be infiltrated to the ground, 
including runoff from the site's ElAn In the sixth, all runoff could be retained on site, 
with 84% able to be infiltrated and the remaining 14% easily handled through the 
implementation of other LID retention techniques. The Study thus demonstrates that a 
three-percent standard is feasible and practicable. 

Even if the Board was to retain threshold criteria based "lot-size" or square footage, 
which we do not support, that standard should, at a bare minimum, be set immediately at 
no greater than 5,000 square feet. The reduction strategies of numerous states, counties, 
and cities across the nation clearly illustrate that it is easily practicable to impose standards 
on development and redevelopment projects (regardless of how a project is categorized) 
that disturb greater than 5,000 square feet79 Furthermore, any standard that is thusly 
focused on lot size, or "square footage," should concern itself not solely with "creation of 
impervious surface," 80 but also the amount of land "disturbed." By stressing "impervious 
surface" and ignoring the concept of "disturbed" land, the current Permit overlooks those 
cases- such as when land is cleared and graded but not paved - where the infiltration 
capacity is reduced, even though no impervious surface (as that term is strictly defined by 
the Board) is created81 The Board should therefore revise its definition of"impervious 
surface" to include packed earth or compacted soil. 82 

D. Limit exclusions to the category of Regulated Projects. Insofar as the 
Permit sets a threshold for covered, or "regulated" projects, the Board should re-draft the 
permit to limit any ambiguities that could potentially limit the effectiveness of the Permit. 
For example, the Permit currently offers an exclusion to for any "routine maintenance" to 
any otherwise covered redevelopment project83 If the Board retains this carve-out, it must, 
at a minimum, provide a specific, targeted definition of what exactly constitutes "routine 
maintenance or repair" beyond the two suggested examples (roof or exterior wall 
replacement; pavement resurfacing within the existing footprint) currently offered. For 
instance, while the Ventura Permit similarly excludes "routine maintenance activities" 
from the definition of"Redevelopment" in its Post-Construction Storm Water Mitigation 
Criteria, 84 it unambiguously identifies certain activities that are specifically exempted85 

Most notably, that Permit makes clear that "[i]mpervious surface replacement, such as the 
reconstruction of parking lots and roadways, is not considered a routine maintenance 
activity."86 Therefore, at a minimum, the S.F. Board must likewise include a statement that 
replacement of impervious surface is not routine maintenance, and is therefore not 
excluded (on that basis) from the class of Regulated Projects. 

E. Standardize hydromodification requirements across the entire Region. 
Because we firmly support the Board's effort to "improve consistency among all Phase I 
permittees,"87 we ask why the Proposed Permit's current HM provisions include a section 
that applies both across-the-board standards88 and a section which incorporates by 
referencefive different sets of HM requirements for permittees in different Bay Area 
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counties89 We question whether the various Bay Area counties covered by the Permit 
differ in any material way that would justify such an unwieldy HM scheme; if such 
justification exists, it should be disclosed in subsequent versions of the Permit. In any case, 
the Board has plainly stated its intent to incorporate the requirements of the current 
separate Stormwater Management Plans into one document, correctly noting that it is "a 
natural evolution in process" that the new Permit incorporate the specific details of 
individual permits into one whole document90 Acting in accordance with this natural 
progression, the Board should seize the opportunity presented by reissuance to promote 
regional consistency in water quality and HM standards. Additionally, the goal of HM 
consistency would be further limited if Permittees are merely given the choice to use the 
Bay Area Hydrology Model (BAHM).91 To do otherwise would leave too much room for 
evasion and abuse at the sub-regional level. 

Moreover, for similar reasons we question why HM measures for the City of 
Vallejo are segregated from the rest of the Region92 Though we are aware that Vallejo has 
never been required to address HM impacts, there likely is no reason why, again- in the 
interests of regional consistency - it cannot be required a standard, region-wide HM 
regime. In any case, even if there was a legitimate reason to allow Vallejo to craft a 
separate HM policy, the deadline for its submission of a Hydrogra~h Modification 
Management Plan (HMP)- July 1, 2009- is too far in the future. 9 Given the current 
availability of "off-the-shelf' resources (e.g., BAHM) and the expertise of both the Board 
and its regional neighbors, Vallejo should be able to draft its HMP much earlier. 

In any case, assuming, for the sake of argument, that Vallejo will go forward with 
its own HMP, a number of issues in these Vallejo-specific provisions should be addressed. 
First, it appears that, as applied to Vallejo, the term "Applicable Projects" remains 
undefined. We presume that the Board intends that term to have the same meaning for 
Vallejo as it does with other Permittees. See Draft Permit, at p. 41. Also, the Vallejo HM 
provisions do not appear to be drafted with the same level of specificity as those applicable 
to the rest of the Region; while we would agree generally with the idea that Vallejo 
permittees are to manage increases in runoff peak flows and durations "where such 
increased flows and durations can cause increased erosion of creek beds and banks ... or 
other impacts to beneficial uses,"94 Vallejo should, at a minimum be required to comply 
with the "no-increase" standard for erosion potential that is applicable to other Permittees, 
and set forth in section C.3.f.ii (and which we support)95 Finally, the Proposed Permit 
allows Vallejo permittees an exemption from HM provisions "where the potential for 
erosion, or other impacts to beneficial uses is "minimal."96 This term is not clearly defined. 
Any exemptions for HM requirements for Vallejo (and indeed any regional) permittees 
should be clearly defined and narrowly circumscribed. 

F. Revise provisions that apply to newly constructed and replaced roads. 
We are pleased to see that the Draft Permit acknowledges the negative impact that road 
construction and renovation has on the quality of storm water runoff. The very fact that the 
Draft includes certain roads and highways in the "Regulated Project" category is a step in 
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the right direction. 97 Nevertheless, these provisions suffer from some ambiguity and 
should be strengthened. Regardless of whether the Permit sets a "Regulated Project" 
threshold standard of I 0,000 square feet, 5,000 square feet, or otherwise, that standard 
should apply with equal force to roads as it does to all other Regulated Projects. We 
therefore question why the Permit imposes the CJ storm water treatment systems 
requirement on projects that create I 0,000 square feet or more of "impervious surface" 
while newly constructed and replaced arterial roads are required to comply only when they 
create and/or replace I 0,000 square feet or more of "contiguous impervious surface.'m 
This would appear to exclude, for example, a road construction/replacement project along 
different, non-contiguous sections of a road that cumulatively create or replace a level of 
impervious surface beyond the current threshold. We suggest removal of the threshold 
criteria requirement that the impervious surface for road and highway projects be 
contiguous, and replacing it with the standard that is eventually applied to new and 
redevelopment projects in section CJ.b.i (1)-(2). 

Also, while we support the Board's decision to include replaced arterial streets or 
roads, we disagree with the threshold criteria that these roads are regulated only if there are 
"rehabilitated down to the gravel base.''99 This standard excludes the frequently-occurring 
instances in which road construction does not disturb the gravel base. Therefore, the Board 
should excise this qualifying language. Furthermore, by excluding "replacement of local 
and connector100 non-arterial roads and paved trails" from the category of covered replaced 
roads, the Permit narrows the class of roads that are covered by the Permit. 101 We suggest 
that the Board explore an approach to streets that focuses not on square footage, but 
anticipated traffic volumes. Such an approach may prove beneficial, ifthere are roads that, 
while meeting the Board's current definition of "local road" or "collector road" 
nevertheless accommodate a sufficiently heavy flow of traffic to warrant coverage as 
"Regulated Project." 102 

We thank the Board Members and Board Staff for this opportunity to comment on 
the Draft Permit, and for your continued commitment to protecting the water resources in 
the Bay Area. 

DavidS. Beckman 
Senior Attorney 
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ENDNOTES 

1 See e.g., California Water & Land Use Partnership, Low Impact Development: A 
Sensible Approach to Land Development and Stormwater Management, available at 
http://www.oehha.ca.gov/ecotox/pdf/lid0711 06.pdf, last accessed July I 0, 2007; R. 
Homer, Initial Investigation of the Feasibility and Benefits of Low-Impact Site Design 
Practices ('LID") for the San Francisco Bay Area ( 2007) (attached hereto as Attachment 
A) (hereinafter "Homer San Francisco Study"); see also LID reference documents attached 
hereto as Attachment B and Table of Contents to those materials, attached hereto as 
Attachment C. 

2 California Regional Water Quality Control Board, San Francisco Bay Region, 
Administrative Draft Municipal Regional Stormwater Permit, San Francisco Bay Region 
(NPDES Permit No. CAS002XXXX) (hereinafter "Draft Permit") at p. 25. 

3 Gentile, L. and Tinger, J, Storm Water Phase I MS4 Permitting: Writing More Effective, 
Measurable Permits at p. 139, available at 
http:/ /www.epa.gov/owow/nps/natlstormwater03/ 

5 EPA 841-F-03-003, Protecting Water Quality from Urban Runoff(February 2003). 

6 California State Water Quality Control Board, 2006 Clean Water Act Section 303(D) List 
Of Water Quality Limited Segments, available at 
http://www.swrcb.ca.gov/tmdl/303d lists2006.html, last accessed July 10, 2007. 

7 State Water Resources Control Board 2002 CW A § 305(b) Report; see also EPA, 
National Assessment Database, available at http://www.epa.gov/waters/305b/index.html, 
last accessed July I 0, 2007. 

8 California Department of Water Resources, Water Plan Update 2005, Volume 3: 
Regional Reports, (hereinafter "California Water Plan Update 2005") at p. 3-13, available 
at http://www. watcrplan. water. ca. gov/previous/cwpu2005/index.cfin#vol3, last accessed 
July 12, 2007. 

9 Draft Permit at p. 3. See also 61 Fed. Reg. 43,761 (Aug. 26, 1996); EPA, Questions and 
Answers Regarding Implementation of an Interim Permitting Approach for Water Quality­
Based Effluent Limitations in Storm Water Permits, available at 61 Fed. Reg. 57425-26 
(Nov. 6, 1996) and also at: http://W'.vw.epa.gov/fedrgstr!EPA-
W ATER/1996/November/Day-06/pr-21053DIR/pr-21 053.html, last accessed July I 0, 
2007 (noting that the interim permitting approach "uses best management practices 
(BMPs) in first-round storm water permits, and expanded or better tailored BMPs in 
subsequent permits, where necessary, to provide for the attainment of water quality 
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standards") (emphasis added); EPA, Interpretative Policy Memorandum on Reapplication 
Requirementsfor Municipal Separate Storm Sewer Systems, available at 61 Fed. Reg. 
41,697 (Aug. 9, 1996 )and at http://www.epa.gov/fedrgstr/EPA-
W ATER/1996/ August/Day-09/pr-21 008.html, last accessed July I 0, 2007 (reapplications 
for reissuance of new five-year permit should contain certain basic information, 
information for proposed changes, and proposed improvements to the storm water 
management program and monitoring program). 

10 See 33 U.S.C. § 1342(p)(3)(B)(iii); EPA, Questions and Answers Regarding 
Implementation of an Interim Permilting Approach for Water Quality-Based Effluent 
Limitations in Storm Water Permits, available at 61 Fed. Reg. 57425-26 (Nov. 6, 1996) 
and also at: http://www.epa.gov/fedrgstr/EPA-W A TER/1996/November/Day-06/pr-
21 053DIR/pr-21 053.html, last accessed July I 0, 2007 (noting that stormwater permits are 
expanded, or better-tailored in comparison to first-round permits). 

11 !d.; Draft Permit at p. vii. 

12 See e.g., Michael Mallin, Wading in Waste, SCIENTIFIC AMERICAN, June 2006, at pp. 
54-56; NRDC, Stormwater Strategies: Community Responses to Runoff Pollution (1999); 
NRDC, Rooftops to Rivers: Green Strategies for Controlling Stormwater and Combined 
Sewer Overflows (2006) at pp. 2-5 (hereinafter "Rooftops to llivers") (included in LID 
reference materials attached hereto as Attachment II); U.S. EPA Preliminary Data 
Summary of Urban Storm Water Best Management Strategies (Aug. 1999) at p. 85. 

13 See e.g., Draft Permit at pp. 6-7 (finding that urban development results in the 
conversion of natural vegetated pervious ground cover to impervious surfaces, creates new 
pollution sources, and results in increased flows and volumes of stormwater that "can 
significantly impact beneficial uses of aquatic ecosystems due to physical modifications of 
watercourses, such as bank erosion, deepening and widening of channels."). 

14 See Draft Permit at p. 34. 

15 See Horner San Francisco Study, Tables 7-10 and accompanying text; San Diego 
Municipal Stormwater Copermittees, Report of Waste Discharge (Aug. 2005) at p. 43. See 
also Bay Area Storm water Management Agencies Association (BASMAA), Start at the 
Source: Design Guidance Manual for Stormwater Quality Protection ( 1999) (hereinafter 
"Start at the Source") at p. I. 

16 See BASMAA, Start at the Source at p. 13 (LID '"not only reduces cost while achieving 
environmental goals, but it also maximizes land values, improves marketability, adds 
aesthetic interest, and provides increased recreational opportunities."); and p. 80 ("[u]rban 
runoff systems that appear to be natural systems are most effective at commanding 
increases in property values."). 
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17 See e.g., State Water Resources Control Board, Low Impact Development~ Sustainable 
Storm Water Management, (Jan. 2005), available at: 
http://w'-'<w.swrcb.ca.gov/lid/index.html, last accessed July 10, 2007 ("LID is a sustainable 
practice that benefits water supply and contributes to water quality protection . ... LID has 
been a proven approach in other parts of the country") (emphasis added). 

18 See Attachments Band C (collection of LID reference materials and Table of Contents). 

19 BASMAA, Start at the Source at p. 26 (emphasis added). 

20 See BASMAA, Start at the Source at p. 5. 

21 Prince George's County, Maryland, Dept. of Environmental Resources, Low Impact 
Development Hydrologic Analysis (July 1999) at p. 4, available at 
http://www.epa.gov/owow/nps/lid~hydr.pdf, last accessed July 10, 2007; Devinny, J. 
Kamieniecki, S., Stenstrom, M., Alternative Approaches to Stormwater Quality Control 
(June 2004) at p. 42 (University of Southern California and University of California at Los 
Angeles study prepared for the Los Angeles Regional Water Quality Control Board). 

22 PATH, Technology Inventory, Low Impact Development (LID) Practices for Storm 
Water Management, available at 
http://www.toolbase.org/techinv/techDetails.aspx?technologyiD•=223, last accessed July 
10,2007 (hereinafter "PATH Technology Inventory"); EPA, Low Impact Development 
Hydrologic Analysis (July 1999) at p. 4. 

23 PATH Technology Inventory; State of Massachusetts, Smart Growth Toolkit, available 
at http://www.mass.gov/envir/smart~growth~toolkitl, last accessed July 10,2007. 

24 See Horner San Francisco Study, Table 8 and accompanying text. 

25 See Gary Polakovic, Water Quest Shifts Course, L.A. TIMES, June 11,2006 at B. I, 
available at http://www.venturacountytrails.org/News/O 146-WaterQuest.htm, last accessed 
July 10, 2007. 

26 Governor's Office of Planning & Research, State of California General Plan Guidelines 
2003 at p. 128, available at 
http://www.opr.ca.gov/planning/PDFs/General Plan Guidelines 2003.pdf, last accessed 
July 12, 2007. 

27 See California Water Plan Update 2005 at p. 3-7 ("drought supply reliability will 
continue to be a major challenge for water supply planning in the bay region.'). 

001645



NRDC Comments on Administrative Draft: LID 
July 12, 2007 
Page 17 

28 See California Water Plan Update 2005 at p. 3-1. 

29 Ellen Hanak, Public Policy Institute of California, Water for Growth: California's New 
Frontier (2005) at p.l8, available at 
http://www.ppic.org/content/pubs/report/R 705EHR.pdt; last accessed July 12, 2007. 

30 See California Water Plan Update 2005 at p.3-7 . 

31 See California Department of Water Resources, July 2006 Technical Memorandum 
Report at p. 2-5, 2-54, 2-55 (noting that domestic water uses- such as drinking, bathing, 
laundering of clothes and recreation- typically increases as temperatures increase). 

32 See California Department of Water Resources, July 2006 Technical Memorandum 
Report at 2-5. 

33 See NRDC, Energy Down The Drain: The Hidden Costs of California's Water Supply, 
at p. 4, available at http://www.nrdc.org/water/conservationledrain/contents.asp, last 
accessed July 12, 2007. 

34 See California Department of Water Resources, Water Plan Update 2005, Volume 1: 
Strategic Plan, at p. 5-16, available at 
http://www. waterplan. water.ca.gov/previous/cwpu2005/index.cfm#vol, last accessed July 
12,2007. 

35 Table I is adapted from the Horner San Francisco Study. The data in Table I is based 
on an average water cost figure derived from water delivery rates charged by the 
Metropolitan Water District of Southern California ("MWD") (which supplies water to 
residents throughout Los Angeles, Orange, San Diego, Ventura, Riverside and San 
Bernardino Counties) and the East Bay Municipal Utilities District ("EBMUD") (which 
serves water to over 1.2 million users in Alameda and Contra Costa Counties). The MWD 
charges between $478 and $574 per acre-foot for treated water and between $331 and $427 
per acre foot for untreated water. See Metropolitan Water District of Southern California, 
Water Rates and Charges, available at 
http://www.mwdh2o.com/mwdh2o/pages/tinance/finance 03.html, last accessed July II, 
2007. For the purposes of Table I, these MWD figures have been averaged to $526 per 
acre-foot for treated water and $379 per acre-foot for untreated water. EBMUD's rate for 
delivery of potable water service on either a one-month or two-month billing cycle to 
single family residential water users is $1.65 per I 00 cubic feet. Its rate for delivery of 
non-potable water on either billing cycle is $1.89/100 cubic feet. See EBMUD, Schedule of 
Rates and Charges to Customers of the East Bay Municipal Utilities District, (effective 
July I, 2006), available at 
http://www.ebmud.com/about ebmud/financial information!fy07 rates, charges and fees 
/old pdfs/fy07 sch a.pdf, last accessed July 11,2007. EBMUD's rate for potable water is 
equivalent to $717.40 per acre-foot ($1.65 per.0023 acre-feet) and its non-potable rate is 
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equivalent to $821.74 per acre-foot ($1.89 per .0023 acre-feet). See National Weather 
Service, Southern Region Headquarters, Hydrologic Conversions, available at 
http://wv.w.srh.noaa.gov/wgrfc/resources/convert.html#volume, last accessed July II, 
2007. For the purposes of determining the LID cost-savings from a "blended" water rate 
in Table I, MWD's averaged $526 rate for treated water and EBMUD's $717.40 rate for 
potable water were averaged, resulting in a blended rate of $621.70 for potable/treated 
water. Similarly, MWD's averaged $379 rate for untreated water and EBMUD's $821.74 
rate for non-potable water were averaged, resulting in a blended rate of $600 for 
untreated/non-potable water. 

36 Puget Sound Online: Puget Sound Action Team, Benefits of Low Impact Development, 
available at http://wv.w.psat.wa.gov/Programs/LID/LID benefits.htm, last accessed July 
10, 2007; Dept. of Defense, United Facilities Criteria: Low Impact Development (Oct. 
2004) at p. 3. 

37 Dept. of Defense, United Facilities Criteria: Low Impact Development (Oct. 2004) at p. 
5. 

38 SeeP ATH Technology Inventory; U.S. EPA, Preliminary Data Summary of Urban 
Storm Water Best Management Practices (Aug. 1999) at pp. 6-25-27; BASMAA, Start at 
the Source at p. 80. 

39 NRDC, Rooftops to Rivers, at p. 12; see also Puget Sound Online: Puget Sound Action 
Team, Benefits of Low Impact Development ("A developer in Maryland saved 30 percent 
in construction costs by using LID practices rather than conventional mitigation methods. 
AHBL Engineering of Tacoma conducted a study that showed that a conventional 
residential development could have been designed at significant cost savings if LID 
techniques had been used rather than conventional ones."), available at 
http://www.psat.wa.gov/Programs/LID/LID benelits.htm, last accessed July I 0, 2007. 

40 See PATH Technology Inventory. 

41 Texas Water Development Board, The Texas Manual on Rainwater Harvesting (3d ed. 
2005) at p. 36, available at 
http://www.twdb.state.tx.us/publications/reports!RainwaterHarvestingManual 3rdedition.p 
dt; last accessed July I 0, 2007. 

42 NRDC, Rooftops to Rivers at p. I 0. 

43 NEMO California Partnership, Low Impact Development (LID), available at 
http://www.usc.edu/org/seagrant/calnemo/ last accessed July 10,2007. 
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44 National Association of Home Builders (NAHB) Research Center, Builder's Guide to 
Low Impact Development, available at 
http://www.toolbase.org/PDF/DesignGuides/Builder_LID.pdf, last accessed July 10,2007. 

45 EPA, Low Impact Development: A Literature Review (Oct. 2002) at p. 2, available at 
http://www.epa.gov/nps/lid.pdf, last accessed July 10,2007. 

46 Sam Williams, Harvesting the Rain, GOTHAM GAZETTE, May 2006 ("It's a win-win for 
the environment and for gardeners."), available at 
http://www.gothamgazette.com/article/cnvironment/20060531/7/1871, last accessed July 
10,2007. 

47 EPA, Low Impact Development: A Literature Review (Oct. 2002) at p. 3. 

48 PATH Technology Inventory; NRDC, Rooftops to Rivers, at p. I 0 ("Green infrastructure 
also improves urban aesthetics, has been shown to increase property values, and provides 
wildlife habitat and recreational space for urban residents."). 

49 See PATH Technology Inventory. 

50 See, e.g., PATH Technology Inventory; Devinny, J., et al., Alternative Approaches to 
Stormwater Quality Control (June 2004) at p. 43; BASMAA, Start at the Source, at p. 80. 

51 Puget Sound Online: Puget Sound Action Team, Benefits of Low Impact Development. 

52 National Oceanic and Atmospheric Administration, Alternativesfor Coastal 
Development: One Site, Three Scenarios, available at 
http://www.csc.noaa.gov/altematives/openSpace.html, last accessed July I 0, 2007. 

53 See e.g., BASMAA, Start at the Source at p. 80; see generally Attachment B. 

54 NAHB, Guides to Low Impact Development (March 2003), available at 
http://www.toolbase.org/Home-Building-Topics/Land-Use/low-impact-dcvelopment­
guides, last accessed July 10, 2007. 

55 NAHB Research Center, Builder's Guide to Low Impact Development, at 
http://www.toolbase.org/PDF/DesignGuides/Builder LID.pdf, last accessed July 12, 2007. 

56 NEMO California Partnership, Low Impact Development (LID), available at 
http://www.toolbase.org/PDF/DesignGuides/Builder_LID.pdf, last accessed July 10, 2007. 
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57 California State Water Quality Control Board, 2006 Clean Water Act Section 303(D) 
List Of Water Quality Limited Segments, available at 
http://www.swrcb.ca.gov/tmdl/303d lists2006.html, last accessed July 10, 2007. 

58 Draft Permit at p. 34. 

59 For instance, we support the Draft Permit's basic "task description" set forth for 
Permittees in C.3 .a.i, which requires site design measures that include "minimizing land 
disturbance and impervious surfaces," "clustering of structures and pavement," 
"disconnecting roof downspouts," "use of micro-detention", and "preservation of high­
quality open space". Draft Permit, at p. 33. Each of these is consistent with basic LID 
principles. 

60 See Draft Permit at p. 34. 

61 See Draft Permit at p. 33. 

62 Although the current definition of LID is accurate, we recommend the integration of the 
following points into the definition so as to further explain to Permittees and regulated 
parties what LID is, and why it is an important tool for the control of storm water pollution: 
(i) LID represents the best long-term solution to runoff; (ii) LID facilitates the reuse of 
water for beneficial purposes; (iii) Reduction of a site's impervious footprint will 
necessarily be a key component of any LID regime. 

63 Draft Permit at p. 34. 

64 See Draft Permit at p. 34. These measures are commonly considered to be LID. See 
generally NRDC, Rooftops to Rivers. 

65 See Draft Ventura County Municipal Separate Storm Sewer System Permit, at pp. 50-51 
(hereinafter "Ventura Permit"), available at 
http://www. water boards. ca. go v /l osangeles/html/programs/ storm water/venturaM s4 .html, 
last accessed July 12, 2007. 

66 LID practices that may be specifically referred to include use of (i) bioretention; (ii) 
green roofs and rooftop gardens; (iii) cisterns or other methods of water harvesting; (iv) 
vegetated swales; (v) roof leader disconnection; (vi) permeable pavement; (vii) soil 
amendment techniques; (viii) retention of native vegetation; and (ix) re-grading of paved 
areas so that they will drain into new or existing landscaping. See generally NRDC, 
Rooftops to Rivers. 

67 See, e.g., Ventura Permit at p. 51. 
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68 Draft Permit at p. 37. 

69 See Draft Permit at p. 45 n.23. 

70 !d. 

71 See Horner San Francisco Study at pp. 3, 19, Tables 7-9. 

72 Draft Permit at p. 33-35. 

73 See Draft Permit at pp. 6-7. 

74 Draft Permit at p. 7. 

75 See, e.g., Ventura Permit at pp. 4-5, at ("[s]ignificant declines in the biological integrity 
and physical habitat of streams and other receiving waters have been found to occur with 
as little as 3-10 percent conversion from natural to impervious surfaces.") 

76 See Draft Permit at pp. 34-35. 

77 See Horner San Francisco Study at p. 15, Table 7 

78 See Horner San Francisco Study at p. 15. 

79 See, e.g., Santa Monica Municipal Code, Chapter 7.1 0.030( d)(3) (defining "new 
development," as any construction project that (a) results in improvements to fifty percent 
or greater of the square footage of a building, (b) creates or adds at least five thousand 
square feet of impervious surfaces, or (c) creates or adds fifty percent or more of 
impervious surfaces); State of Washington Phase I Municipal Stormwater NPDES General 
Permit (Draft Feb. 15, 2006) Appendix I (Minimum Technical Requirements for New 
Development and Redevelopment), at pp. 7, 8, 20 (applying numeric storm water treatment 
requirements to any project adding 5,000 square feet or more of new impervious surface; 
Maryland Code, Title 26, Subtitle 17, Chapter 2, § 58 (requiring stormwater management 
plans for any development that disturbs 5,000 square feet or more); see also Maryland 
Model Stormwater Ordinance (July 2000) at pp. 2, 5, 8; City of Portland, Oregon 
Storm water Management Manual (adopted July I, 1999; updated September I, 2004) 
Chapter 1.5.2 (Pollution Reduction Requirements) at p.l-25 (employing "a citywide 
pollution reduction requirement for all development projects with over 500 square feet of 
impervious development footprint area, and all existing sites that propose to create new 
off-site storm water discharges). 

80 See, e.g., Draft Permit at p. 34-35. 
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81 See Draft Permit at p. vii (defining "impervious surface" as "a surface covering or 
pavement of a developed parcel of land that prevents the land's natural ability to absorb 
and infiltrate rainfalllstormwater. Impervious surfaces include, but are not limited to, 
rooftops; walkways; patios; driveways; parking lots; storage areas; impervious concrete 
and asphalt; and any other continuous watertight pavement or covering. Landscaped soil... 
[is] not impervious [] ... ") 

82 See, e.g., BASMAA, Start at the Source at p. 5 ("Impervious surfaces can be defined as 
any material that prevents or reduces the infiltration of water into the soil. While roads and 
rooftops are the most prevalent and easily identified types of impervious surface, other 
types include sidewalks, patios, bedrock outcrops, and compacted soil.") (emphasis 
added). 

83 See Draft Permit at p. 35. 

84 Ventura Permit at p. 57. 

85 These excluded activities are identified as those "that are conducted to maintain original 
line and grade, hydraulic capacity, original purpose of facility or emergency 
redevelopment activity required to protect public health and safety." Ventura Permit, at p. 
57. 

86 !d. (emphasis added). 

87 RWQCB, San Francisco Bay Region, Major Revisions to Administrative Draft of the 
MRP in Response to Stakeholders' Comments (May 2007). 

88 See Draft Permit at pp. 41-43. 

89 See Draft Permit at p. 43. 

90 Draft Permit at p. 3. 

91 See Draft Permit at p. 9. 

92 See Draft Permit at p. 43-45. 

93 Draft Permit at p. 45. 

94 Draft Permit at p. 43. 

95 Draft Permit at p. 41. 

96 Draft Permit at p. 43. 
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97 See Draft Permit at p. 35. 

98 Draft Permit at p. 35 (emphasis added). 

99 Draft Permit at p. 35. 

100 The Draft Permit does not appear to define the term, "connector road." Perhaps 
"collector road" is the intended term here, as that road classification is defined. See Draft 
Permit at p. v. 

101 Draft Permit at pp. 35-36. 

102 See BASMAA, Start at the Source at p. 22. 
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Water Pollution Prevention Program 
Clean Water. 

July 13, 2007 

Mr. Bruce Wolfe 
Executive Officer 
1515 Clay Street Suite 1400 
Oakland, CA 94612 

555 Countlj Center 
Redwood Citlj, CA 94053 

Subject: Comments on the San Francisco Bay Regional Water Quality Control Board's 
Administrative Draft Municipal Regional Permit 

Mr. Wolfe: 

This letter provides the San Mateo Countywide Water Pollution Prevention Program (Countywide 
Program)'s comments on Water Board staff's May 1, 2007 Administrative Draft (Draft) municipal 
regional stormwater permit (MRP). The Countywide Program also echoes and supports 
comments submitted by the Bay Area Stormwater Management Agencies Association (BASMAA). 
However, given the significant length of the Draft, relatively short turnaround time for providing 
comment, and the series of meetings between Board staff and BASMAA managers to discuss the 
Draft, there has been insufficient time to fully engage the Countywide Program's member agencies 
in the review and comment process. Therefore, these comments may not fully capture all of the 
member agencies' major concerns. 

On behalf of the Countywide Program, I appreciate meeting with you and your staff and other 
BASMAA program managers to discuss the Draft, which is organized and formatted significantly 
better than the October 16, 2006 "working draft." Unfortunately, however, many of the concerns 
detailed in our December 8, 2006 comment letter were not addressed in the Draft. These 
concerns and others are detailed as follows: 

• The Draft continues to lack prioritized requirements to allow allocation of increasingly 
limited municipal resources toward pollutant control activities that are likely to have the 
greatest benefit to water quality. The Countywide Program urges the Water Board to 
establish a realistic timeline for implementing the proposed requirements, which in some 
cases may require phasing over multiple permit terms, rather than during one five-year 
period. Funding for municipal stormwater programs is severely constrained under the 
requirements of Proposition 218. As such, the Countywide Program and its individual 
member agencies have limited resources with which to implement expanded permit 
requirements. These requirements must be both prioritized to allow municipalities and the 
Countywide Program to redistribute existing resources and phased if additional funding 
must be sought. BASMAA's September 2006 submittal includes proposed performance 
standards that were optimized to fit existing resource limitations, and the Countywide 
Program continues to recommend incorporation of that document into the proposed MRP. 

• The Draft includes extensive monitoring requirements that are not supported by clear 
management questions. The management questions that Water Board staff intends to 
answer with the monitoring program should be clearly stated in the MRP so all stakeholders 
can provide feedback. As indicated in our previous comment letter, the Countywide 
Program supports focused monitoring requirements that will provide specific information 
needed to evaluate or improve the effectiveness of municipal stormwater programs. 

A progrom of the Cittj!Counllf Associotion of Governments {CICAG} 
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Because ill-defined monitoring and data collection efforts can be extremely expensive, all 
monitoring requirements should be designed to answer specific, important questions. 

• While the Draft includes improved language with regard to replacing municipal street 
sweepers, the requirement to replace 75% of sweepers with high efficiency models in the 
course of normal replacement remains both overly prescriptive and unsupported by 
scientific data. Street sweeping equipment should be purchased and utilized based on 
community-specific information. 

• Although the Countywide Program recognizes the importance of controlling trash in urban 
runoff, the proposed trash control requirements are not well crafted to address the issue. 
Areas that accumulate trash should be systematically assessed, sources of trash in urban 
runoff identified, and pilot projects implemented to determine what control measures are 
feasible, rather than mandating action based on numeric triggers that don't take into 
account the broad spectrum of trash sources and multiple jurisdictional issues associated 
with trash accumulation in our water bodies. As recommended by Regional Board 
members at the March 14, 2007 stormwater workshop, Water Board staff should establish a 
trash "task force" consisting of all entities involved in controlling trash sources, including 
regional agencies such as the California Integrated Waste Management Board and State 
Water Resources Control Board. The Countywide Program looks forward to an update on 
Water Board staff's progress in establishing such a task force. 

• The Draft continues to ratchet down the Provision C.3 New and Redevelopment 
requirements. The existing C.3 requirements have been in full effect for less than a year, 
and in many municipalities in San Mateo County, there are few, if any, projects that have 
been designed, constructed, and are in the maintenance phase with regard to stormwater 
treatment measures. Hydromodification management requirements were just adopted by 
your Board in March 2007 and went into effect in June. As such, municipalities are still 
gaining experience implementing the C.3 requirements, and it is premature to consider 
revising those requirements without supporting justification that the changes are necessary. 
The impervious surface data Board staff provided in the November workshops as 
justification to reduce the applicability threshold for treatment measures illustrated that the 
current requirements are already capturing about 97% of all of the impervious surface area 
created and/or replaced in the sampled cities, and the remaining projects are almost 
exclusively single-family homes. Yet in the Draft, Board staff are proposing lowering the 
threshold from 10,000 square feet to 5,000 and requiring collection of information on 
projects down to 1,000 square feet. The Countywide Program strongly urges Water Board 
staff to allow municipalities time to gain experience complying with the existing C.3 
provisions and re-evaluate the C.3 requirements in the next permit cycle when sufficient 
data will then exist on real-world implementation of the current requirements. 

• The Draft continues to include excessive and overly prescriptive reporting requirements, 
without justifying the increased reporting requirements are necessary to either improve 
water quality or evaluate effectiveness of the stormwater programs. The Draft requires 
dozens of new information tracking efforts, creation of numerous new databases, and an 
overwhelming amount of reporting that all requires time and resources to implement. The 
next Draft should clearly indicate what information is necessary and useful for ensuring 
permit compliance, and all extraneous reporting requirements should be deleted. The 
Countywide Program recommends a focused stakeholder effort to evaluate the appropriate 
level of reporting in context with all of the other actions required in the Draft. 
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• Attachment K, the Standard Provisions for NPDES Permits, was not included with the 
Administrative Draft. We assume this was not included due to the draft nature of the permit 
but recommend it be included in the next version to allow for review and comment. 
Assuming the Standard Provisions are the August 1993 version on the Water Board's 
website, they may require updating to reflect the more prescriptive nature of the proposed 
MRP. 

On behalf of the Countywide Program, I am hopeful that the recent meetings between BASMAA 
managers and Regional Board staff and continued dialog with all stakeholders will result in an 
improved draft MRP. Thank you for your consideration of these comments. Should you have any 
questions, please contact me at 415-508-2134 or by email at mfabry@ ci.brisbane.ca.us. 

Sincerely, 

t~--,· 
Matthew Fabry, Program Coordinate 
San Mateo Countywide Water Poilu ion Prevention Program 

Cc: Technical Advisory Committee 
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 Campbell • Cupertino • Los Altos • Los Altos Hills • Los Gatos • Milpitas • Monte Sereno • Mountain View • Palo Alto 
  San Jose • Santa Clara • Saratoga • Sunnyvale • Santa Clara County • Santa Clara Valley Water District 
 
July 13, 2007 
 
 
Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
Subject:  Santa Clara Valley Urban Runoff Pollution Prevention Program Comments on 
 the Administrative Draft Municipal Regional Permit  
 
Dear Mr. Wolfe: 
 
Thank you for the opportunity to submit comments on the Regional Water Board’s 
Administrative Draft Municipal Regional Permit (MRP) dated May 1, 2007.  The Santa Clara 
Valley Urban Runoff Pollution Prevention Program (Santa Clara Program) supports the 
comments submitted by the Bay Area Stormwater Management Agencies Association 
(BASMAA) and we appreciate Water Board staff’s willingness to meet with BASMAA to discuss 
areas of concern in the current draft of the MRP. In addition, we would also like to submit the 
following comments on several items in Provision C.3. of the MRP which are of particular 
concern to SCVURPPP. 
 
Hydromodification Management (C.3.f, page 41, and Attachment E) 
 
The Administrative Draft MRP proposes substantial changes to the Hydromodification 
Management Plan (HMP) for the Santa Clara Basin, which was previously approved by the 
Water Board in July 2005.  All other Bay Area HMPs approved by the Water Board appear to 
remain unchanged.  The Santa Clara Program is concerned that the proposed approach 
provides a disincentive to more sustainable high density development in our communities and 
does not offer an adequate set of tools for implementing measures to address the potential 
impacts of runoff flows from development projects.  The approach proposed in the 
Administrative Draft MRP can actually have a deleterious effect on water quality in that it may 
encourage sprawl over infill development as a growth strategy.  The Santa Clara Program 
requests to meet with Water Board staff in August to discuss changes to the Santa Clara Basin 
HMP. 
 
Alternative Compliance (C.3.g, page 45) 
 
The Administrative Draft MRP proposes significant constraints on compliance alternatives to 
numeric sizing for regulated projects.  In implementing the Santa Clara Program’s 2001 NPDES 
stormwater permit, several Santa Clara Co-permittees adopted Alternative Compliance 

 

Santa Clara Valley 
Urban Runoff 
Pollution Prevention Program 
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SCVURPPP Comments on Admin Draft MRP 7-13-07 

programs following substantial dialogue with Water Board staff and the Executive Officer.  The 
MRP should be consistent with these already adopted programs and/or allow for their ongoing 
implementation with this MRP.  No basis has been provided for invalidating established 
programs.  We do not expect that alternative compliance will be a common technique but it is an 
important tool for some projects. 
 
Infiltration Devices (Glossary, page vii, and C.3.i, page 47) 
 
Because of the concern for protection of groundwater quality in the Santa Clara Basin, we 
recommend that the MRP more clearly define “infiltration devices”, in order to distinguish 
infiltration devices from other infiltration measures that are desirable site design and treatment 
features, and recognize that specific infiltration devices such as dry wells may have greater 
potential impacts to groundwater quality than others.  The Santa Clara Program’s C.3. 
Stormwater Handbook provides definitions and guidelines for use of infiltration devices, 
developed by a work group in which Water Board staff participated. 
 
We appreciate your consideration of these comments on the Administrative Draft MRP, and we 
look forward to continuing to work with you in this important permitting process.  
 
Sincerely, 

 
Jill C. Bicknell, P.E., EOA, Inc. 
Assistant Program Manager 
 
cc:   SCVURPPP Management Committee 
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July 13, 2007 

Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay St , Ste. 1400 
Oakland, CA 94612 

Subject: Municipal Regional Permit (MRP) -Administrative Draft 

Dear Mr. Wolfe: 

5750 ALMADEN EXPWY 

SAN JOSE, CA 9 5118-3686 
TELEPHONE (408) 265-2600 
FACSIMILE (408) 266-0271 
www. vol leywoter.org 
AN EQUAL OPPORTUNrTY EMPLOYER 

Santa Clara Valley Water District (District) would like to express its appreciation to you and your 
staff for giving us the opportunity to provide review comments of our Municipal Regional Permit 
(MRP). We found that this Draft Permit is organized and formatted well with detailed information 
including the Finding and Provisions. We recognize the hard work that required taking a lead in 
preparing a unique regional permit within nine Regional Boards. The District has been involved 
in the development of this MRP as a co-permittee as well as a partner for the past few months. 
As you know, we have three missions for the District, flood protection, water supply 
management and environmental etewardship. With these three missions and our Board's 
policies to accomplish these missions, our operation is distinctive compared to other co­
permittees in south bay. With this mind, we offer the following comments of the Draft MRP. 

1) C.3.b. Regulated Projects 

(3) Any newly constructed street, road and highway; 

• Consider deleting the "creekside (within 50 feet of the top of bank)" stormwater 
treatment requirement for areas exceeding 10,000 square feet or more of contiguous 
impervious surface. 

Reason: Any proposed Creekside trails/access roads that would comprise large impervious 
areas should be scrutinized for environmental Impacts as a part of CEQA as well as to comply 
with the Environmental Stewardship mission of the District Trails would be normally located 
adjacent to a vegetation buffer strip that provide natural filtration before any stormwater reaches 
the creek. New access road/ trail combination projects are generally joint projects with the 
District and cities to serve recreational needs of the community. Local communities are typically 
involved during the planning of the projects that may require additional environmental 
enhancements beyond these permit requirements. With the addition of the proposed provision, 
C.2.j. vi requiring to re-grade roads to slope outwards, the intended treatment for the runoff 
generated from the creekside trails could occur naturally. 

2) C.3.i. Limitations on Use of Infiltration Devices as Stormwater Treatment Systems 

• Consider adding performance measures related infiltration devices 

1 
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Reason: This Order defines infiltration devices as stormwater treatment systems and assumes 
the unsaturated soil layer between the bottom of infiltration devices and groundwater table will 
effectively remove pollutants in stormwater. However, the removal capacity of unsaturated soil 
layer may be limited, depending on stormwater quality, soil properties, and thickness. As there 
is a potential of groundwater contamination via the infiltration of stormwater runoff, it should not 
be assumed that infiltration devices are entirely effective in removing pollutants. The Order 
should contain performance measures related to infiltration devices to ensure protection of 
groundwater resources. 

• Consider development of specific requirements for various types of infiltration devices. 

This Order does not clearly define or differentiate between various infiltration devices. Some 
infiltration devices have greater potential impacts to groundwater quality than others. The Order 
should contain specific definitions for dry wells, retention basins, and other infiltration devices. 
As the potential impacts to groundwater quality vary, a single set of standards for infiltration 
devices would not be sufficient for protection of groundwater quality. The Order should discuss 
and differentiate requirements for the various types of infiltration devices. 

• Consider adding groundwater monitoring requirements triggered by large land 
development, land use, and large impervious areas and the size and type of stormwater 
infiltration devices. 

Reason: The Order does not require groundwater monitoring around infiltration devices. As 
groundwater is a major water supply source in Santa Clara County (particularly in the southern 
portion, where it is the sole drinking water source), any groundwater pollution could pose a 
health risk to local residents and impact water supply reliability. Groundwater monitoring near 
high risk infiltration devices could provide early warning of potential groundwater contamination. 

• Consider adding requirements for minimum 600 feet separation for water supply wells 
and abandoned wells from the infiltration devices. 

Reason: C.3.i.ii.5 states that infiltration devices shall not be placed within 100 feet of a water 
supply well. This restriction should also apply to abandoned wells. The District recommends 
that infiltration devices not be placed within 600 feet of a water supply well or abandoned well , in 
accordance with California Department of Health Services Drinking Water Source Assessment 
Protection Program guidelines 

We have communicated these review comments to Santa Clara Valley Urban Runoff Pollution 
Prevention Program. We welcome any opportunity to continue to discuss these review 
comments during the development of this permit. 

2 
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If you have any questions, please contact me.at (408) 265-2607 ext. 2736 or 
jfied ler@valleywater. org. 

Sincerely, 
~ <::DC...V.L . Ctu~>'~-<'./ N'-.t.'.-

~ 
((2..)G~ NM..CIMJ 

Dave Chesterman 
Deputy Operating Officer 
Santa Clara Valley Water District 

cc: Tom Mumley, Assistant Executive Officer 
Shin-Roei Lee, Chief- South Bay Watershed Management Division 
Wil Bruhns, Chief- North Bay Watershed Management Division 
Dale Bowyer, Section Leader - Southeast Bay Section 
Alexis Strauss, Director- Water Division, USEPA Region IX 
J Fiedler, A. Draper, M. Richardson, B. Ahmadi, R. Narsim- SCVWD 

3 
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350 Frank H. Ogawa Plaza, Suite 900 
Oakland, CA 94612-2016 
 

t. 510.452.9261 
f. 510.452.9266 
 

saveSFbay.org 

 

 
 
 
 
July 13, 2007 
 
John Muller, Chair 
San Francisco Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
Dear John: 
 

Thank you for the opportunity to provide comments on the Administrative Draft of 
the Municipal Regional Urban Runoff Phase I NPDES Stormwater Permit (MRP).  As 
we have underscored in our presentations to the Board and in conversations with the 
staff over the last year, the MRP provides an important opportunity to make significant 
and measurable improvements in the water quality of San Francisco Bay, especially 
through specific and enforceable new requirements to reduce trash and marine debris.   

 
Save The Bay represents 10,000 members throughout the Bay Area who have a 

direct stake in improving San Francisco Bay water quality.  Save The Bay’s Keep It 
Clean! campaign has provided the region’s residents with tools to reduce runoff 
pollution from their homes, cars and businesses, and we partner with municipal 
agencies on efforts to reduce Bay pollution. 

 
Bay trash is pervasive, visible and comprehensible to Bay Area residents of all 

ages, evoking broad public support for significant action to reduce its impacts.  We have 
previously provided the Board with a technical briefing paper on Bay trash, extensive 
photographic evidence of the problem, and some information on promising solutions 
including infrastructure and policy changes.  Thousands of concerned citizens have 
already signed petitions and directly asked the Board for strong trash reduction 
provisions in this MRP.   

 
The Basin Plan’s Discharge Prohibition and Receiving Water Limitations on trash 

provide a strong basis for the Board to pursue the achievable objective of a trash-free 
Bay and trash-free creeks in the next decade, and to mandate deep reductions toward 
that objective through this MRP.  

 
We believe that the MRP would benefit from a different approach to trash 

management than that in the Administrative Draft, which we have shared with the staff.  
We offer the following written comments that provide general direction and guidelines, 
as well as some specific changes to the draft trash reduction provisions in section C.10 
of the permit:   
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Measurable reductions in trash discharged to receiving waters 

The basis of any trash provisions in the MRP must be requirements to achieve 
measurable reductions in trash discharged to receiving waters.  We support structuring 
the MRP to require specific numbers of trash management measures for jurisdictions, 
both “hard” measures such as installing trash capture devices in storm drain systems, 
and “soft” measures such as increased cleanups, education, or outreach to businesses.  
“Hard” measures in particular provide readily quantifiable reductions in trash discharge 
to receiving waters, although in some areas “soft” measures may be more feasible.   

 
Prioritize effective trash management actions, not assessments 

The MRP should place more emphasis than the Administrative Draft does on 
management actions that reduce trash in creeks and storm drains that flow to the Bay, 
and less on preliminary assessments of urban tributaries to document locations and 
levels of trash.  The Administrative Draft timeline (one year to select locations, three 
years to conduct biannual trash counts, management measures in year 4 of the 5-year 
permit) inappropriately emphasizes “studying” the problem.  Trash hot spots can be 
determined, with proper criteria, in days or months and without a formal, full RTA 
assessment process.  The bulk of the permit term should be devoted to trash reduction 
action, with assessments to determine how well those actions are working and how to 
make additional progress.  As one example, the MRP should describe “trash 
management sites” rather than “trash assessment sites.”   
 
Trash management site selection criteria 

Trash management site selection must contain strong criteria that reinforce the 
goal of focusing the most efforts on the worst chronic hot spots.  Criteria for site 
selection should include high trash-generating land uses with demonstrable trash 
problems, proximity to water bodies or storm drain inlets, high acreage drained to 
maximize effectiveness of vortex separators or other structural controls.  Examples 
include schools, parks, shopping malls and similar businesses, highways, and dumping 
sites.  Local creek groups should be consulted for input to ensure that the site selection 
process finds the worst trash hot spots.   
  
Enforceable trash provisions 

The MRP must ensure that its trash provisions are enforceable: provisions 
should be worded clearly so there is no doubt about what constitutes compliance.  Non-
compliance, unreasonable delays, or lack of efforts to comply should meet with 
enforcement action by the Board. 
 
Require installation of vortex separators at pump stations on the Bay shoreline 

The MRP should require installation of several vortex separators at key storm 
drain outfall pump stations along the Bay shoreline to maximize catchment area treated.  
Vortex separators at pump stations would provide maximum effectiveness and should 
be specifically included in the permit.  Trash levels are known to increase at the bottom 
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of the watershed, and vortex separators at key infrastructure points where flow is 
already concentrated can effectively remove 90-100% of trash from flow.   
 
Trash-free creeks and Bay objective with 10-year compliance schedule 

The MRP should include an explicit statement in the Trash Reduction section 
underscoring the ultimate objective of a trash-free Bay and creeks within 10 years, 
based on existing the Basin Plan Discharge Prohibition and Receiving Water Limitations 
on trash.  Reducing levels of trash in receiving waters to below nuisance levels will 
protect wildlife and water quality from the devastating impacts of trash.  
 
Publicly accessible data 

Data gathered about trash diverted from creeks or the Bay will provide valuable 
information about the state of trash pollution in our region, and can inform future 
actions.  Any trash reduction data required by the MRP should include amounts of trash 
removed at cleanups, through trash separating devices, and from other methods; all 
should be reported in consistent units of measure and made publicly accessible on-line.   
 

This MRP should reflect a new emphasis by the Board on making significant 
reductions in trash and marine debris.  We have heard no compelling case for anything 
less, and in fact the evidence of need for urgent action to reduce trash continues to 
mount.  We are encouraged by the staff’s work to date and their receptivity to our 
suggestions for improvements.   
 

Thank you for considering these comments.  We look forward to the Tentative 
Order and continuing to work with you to reduce trash and its impacts in San Francisco 
Bay. 
 
Sincerely, 

 
David Lewis 
Executive Director 
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The Home Builders Association of Northern California (HBANC) submits the following 
comments on the May 1, 2007 Administrative Draft of the MRP: 

1.       Finding 25:  We disagree with the blanket statement that all urban development 
creates “proportionately higher” levels of pollutants than pre-existing conditions.  In 
many instances, redevelopment or reuse projects undertake massive soil and water 
remediation on a contaminated site that leaves the site far “cleaner” and with less impact 
to water quality even though more people may live on the site than before.  The related 
statement that “runoff leaving the developed area is significantly greater in volume, 
velocity and pollutant load than the pre-development runoff from the same area” is 
similarly vastly overbroad and incorrect in a wide variety of development contexts.  
These statements should be stricken or at least significantly qualified. 

2.      Finding 29:  There is no evidence to support the assertion that the land use planning 
phase “provides the greatest and most cost-effective opportunities to protect water quality 
in new and redevelopment.”  The only justification advanced for this assertion is that 
“urban development begins at the land use planning phase.”  It certainly does not follow 
that land use planning, as a result, represents the greatest and most cost-effective 
opportunities to protect water quality.  In fact, in many development contexts, site 
constraints and challenges make land use planning/site design requirements the LEAST 
cost effective method and have substantial adverse impacts on important societal goals 
such as promoting infill development and housing development needed to meet the 
region’s job and population growth.  This Finding should be stricken. 

3.      Finding 39:  Please clarify how the statement that alternative HM compliance is 
allowed based on non-practicability of other measures relates to the Major Revisions 
document which states that the Administrative Draft “remove[s] the requirement for such 
a test to facilitate Alternative Compliance.”?  If impracticability remains a hurdle for 
alternative compliance for HM controls, HBANC objects  and recommends that it be 
removed. 

4.      C.3 

i.      C.3.a.(8):  This paragraph should incorporate the MEP limitation as (9) does. 

ii.     C.3.a.(10)-(11):  These requirements are overly prescriptive and violate the Porter-
Cologne prohibition on mandating specific measures for achieving compliance. 

iii.    C.3.f.iii:  We request clarification of how the Draft MRP’s provision relating to HM 
compliance relate to the HM provisions in the Attachments.  The Attachments appear to 
require impracticability before alternative compliance is allowed; however, the Draft 
MRP appears to allow alternative compliance without such a showing in certain 
situations.  We would like the MRP to clarify that impracticability is not a prerequisite.  
Also, we disagree with the provision that a project must not “increase the efficiency of 
drainage collection” if it is to be eligible for exemption.  Virtually any project will 
increase the efficiency of drainage collection; yet those very same projects may 
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dramatically improve the overall quality of stormwater leaving the site and the increased 
conveyance may not have adverse impacts.  This prerequisite should be stricken.  We 
also believe that the 4 items identified for comparison have little or no relation to the 
factual question whether collection and conveyance have been increased. 

5.C.3.g.:The categories of projects that are eligible for alternative 
compliance with provisions C.3.b and d are so narrow as to be almost 
useless.  They are totally unacceptable. With respect to “brownfields,” 
there is no justification for limiting the alternative compliance option to 
projects that “receive a subsidy.”  This is an irrational and possibly illegal 
discrimination against private projects that do not seek taxpayer subsidies.  
This limitation should be deleted and all brownfield projects should be 
eligible.  Also, all projects within a Redevelopment Plan area should be 
eligible because these sites are by law economically and physically 
blighted.  We have the same strong concern with the TOD category.  The 
notion of limiting the eligibility to projects that are identified on an MTC 
list and that receive MTC funding is, again, totally unjustified.  Whether a 
TOD project is on MTC’s list and/or receives MTC funding has no logical 
relation to whether it should be eligible for alternative compliance.  A 
reasonable and appropriate TOD definition should be adopted.  HBANC 
suggests that any project that is within a Transit Village Plan as defined in 
Article 8.5 (beginning with section 65460) of the Government Code (The 
Transit Village Development Planning Act of 1994 should be eligible for 
alternative compliance. 

6.      As a general public policy matter, HBANC believes that all projects should be 
eligible for alternative compliance.  If a project can achieve equal or better water quality 
results through alternative means, the MRP should allow and encourage it.   

7.      C.3.i.ii.(4) :  We do not understand the need and basis for the limitation on 
infiltration in the identified situations.  We request a full explanation, supported by 
substantial evidence, that the restrictions are reasonably necessary.  

Thank you for considering these comments. 

Paul Campos  
Sr. Vice President & General Counsel 
Home Builders Association of Northern California  

P.O. Box 5160 (Mailing Address) 
200 Porter Drive, Suite 200 
San Ramon, CA 94583 
(ph) 925-820-7626 
(fax) 925-820-7296 
pcampos@hbanc.org  

CONFIDENTIALITY NOTICE: This communication and any accompanying 
document(s) are confidential and privileged.  They are intended for the 
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sole use of the addressee.  If you receive this transmission in error, 
you are advised that any disclosure, copying, distribution, or the 
taking of any action in reliance upon the communication is strictly 
prohibited.  Moreover, any such inadvertent disclosure shall not 
compromise or be a waiver of any applicable privilege as to this 
communication or otherwise.   
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July 10, 2007 

Town of Los Gatos 
Parks and Public Works Department 

Engineering Division 
41 Miles A venue, Los Gatos, CA 95030 

(408) 399-5773 

Mr. Bruce Wolfe, Executive Director 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

ao·~~ 
JUL 112001 

!t"·,t 

-.--- '•· -·· 

RE: Municipal Regional Permit (MRP): Regional Water Quality Control Board's May 
2007 Draft 

Dear Mr. Wolfe, 

Thank you for the opportunity to submit comments regarding the most recent draft of the 
Regional Water Quality Control Board's Municipal Regional Permit (MRP). We greatly 
appreciate having had an opportunity to comment on the previous draft (October, 2006 version) 
and having some of those comments incorporated into the May, 2007 draft. 

The goal, to replace the countywide municipal storm water permits with one standardized MRP 
for all the Bay Area municipalities, will resolve the current inconsistencies in the application of 
these regulations between the Bay Area municipalities. This is a massive undertaking, as each 
municipality has unique geographic features and infrastructure, and each provides a wide range 
of services within various levels of resources, technology and funding. This variance is more 
diverse between large and small cities' development projects. Small, older cities like Los Gatos 
have minimal land available for developments and relatively few large developments occur. 
With these various service and capacity level issues in mind, to effectively accomplish the goal 
we respectfully suggest phased implementation over many years, to build capacity for additional 
monitoring. 

The revised draft is a positive step toward increasing storm water pollution controls, but for a 
small city like Los Gatos, it remains too drastic to implement. We appreciate the efforts 
undertaken concerning clarification of language and process requirements as listed in the first 
draft. The following four comments address our concerns with revised MRP: 

Comment 1: We are particularly concerned with proposed provision C.3. b.i.(3), pertaining to the 
replacement of 10,000 sq. ft. or more of existing arterial street. Our small town has an extensive 
existing arterial network. 10,000 sq. ft., (an 100ft. x 100ft. area), isn't very big when you are 
reconstructing or replacing a 100ft. long street. We recommended a larger sq. ft. threshold of 
50,000 sq. ft. and incorporate BMP's, such as installation of a hydrodynamic separator or a 
bioswale, to serve an area from one intersection to another during street replacement work. 
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Comment 2: The language for lowering the 10,000 sq. ft. threshold to 5,000 sq. ft. has not been 
changed. The threshold for "regulated" projects will be 5,000 after the 3rd year ofMRP 
adoption, which will be too large an undertaking for our agency to track. This timeline is not 
realistic, as our municipality is still addressing capacity issues to meet the current permit 
requirements. We need additional time to sufficiently increase our capacity to meet current 
permit requirements and request that this threshold reduction to 5000 sq. ft. requirement be 
removed from this upcoming permit, and be considered for a future permit once all 
municipalities are at same capacity levels managing the "regulated" projects. 

Comment 3: Increased data management and reporting requirements are too extensive and 
prescriptive at this time. We recommend slowly building up to these requirements over a period 
of several years, not fast-track such huge requirements in a shorter time period. This draft 
requires extensive monitoring requirements and it is unclear how these additional 
requirements lead to more effective management measures or improvements in water 
quality. 

Comment 4: Resources to conduct the current permit requirements, for both staffing, technology 
and funding, are extremely limited. The intent of the revisions does not consider the added 
costs to conduct such efforts. Municipalities can not simply increase fees or taxes to meet these 
goals. This particular fee has not changed for years due to current fee regulations, yet NPDES 
data collection, reporting and inspection requirements continue to increase. Revising this fee 
should be an integral consideration along with revising the permit responsibilities. Even though 
the permit does not address revenue, funding and services should be addressed hand-in-hand. 

Again, please continue to incorporate the various municipalities' input into the revised permit, 
and consider a longer time frame, with multiple-year targets to meet the various goals. We 
agree with the overall goals of preventing pollution from entering the storm water system, it is 
just how and when to implement the additional requirements is our concern. The regional 
board, the environmental groups and the public agencies also need to work together to increase 
public awareness of the various activities the public does that continues to pollute our creeks, 
streams and the bay, in an effort to change public behaviors as well. 

Si~~ 
Kevin Rohani, P .E. 
Interim Director 

KR/mgg 

cc: Cheri Donnelly, WVCWP 
Jill Bicknell, SCVURPPP 
Debra Figone, Town Manager 
Bud Lortz, Director, Community Development 
Randall Tsuda, Assistant Director, Community Development Director 
Fletcher Parsons, Associate Engineer, Development Engineering Program 
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Hacienda de las Flores, 2100 Donald Drive, Moraga, CA 94556  Telephone: 925631-6840 

Town of Moraga 
 

Office of the Town Engineer 
 
July 13, 2007 
 
Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
Subject:  Municipal Regional Permit (MRP) – Regional Water Board  

Working Draft (Revised Version Dated May 1, 2007) 
 

Dear Mr. Wolfe: 
 
This letter is to provide written comments from the Town of  Moraga on the Regional Water 
Board staff’s May revision of the draft Municipal Regional Permit.  We also endorse the 
Comments of BAASMA and CASQA.  These camments are the comments we sent regarding the 
October version as there has been virtually no response toethe earlier comments by way of text 
revision. 
 
General Comments: 
 
First, we are concerned about the prescriptive nature of the draft permit, particularly within the 
area of municipal maintenance.  The current permit establishes categories of activities that are to 
be engaged in and reported based on the performance standards in that permit.  The proposed 
MRP establishes specific activities within the categories, frequencies for conducting those 
activities, and requirements for recording information in detail with summary annual reporting.  
All of the new requirements are established in isolation without consideration of the impact of 
these specific activities and frequencies on agency staff ability. 
 
The proposed permit necessarily means that new tracking and recording systems will have to be 
designed, implemented and maintained.  A fair reading of the proposed permit indicates 31 new 
activities or specific mandates instead of general categories, 12 new programs, 51 new guidance, 
management or recording documents, 3 new data bases, and 30 new reports.  The increased level 
dramatically raises the risk of an agency being unable to comply and gives rise to the concern 
that any failure to comply will result in a violation of the permit.  . 
 
Second, it has been our experience that, in the words of Board staff, a lack of an accumulation of 
violations necessarily means there is a lack of enforcement.  Staff has implied that rather than 
accepting that there truly may not be a problem, local agency staff has not been effectively 
enforcing the permit.  The mandated increase in effort puts us at greater risk of implied failure to 
enforce the permit, and creates the need to expend limited resources searching for things that 
may not be there in order to increase enforcement documentation.   
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Bruce Wolfe, Executive Director 
Municipal Regional Permit 
July 13, 2007 
Page 2 of 8 
 
Third, the permit makes changes in areas, particularly New Development Construction Controls, 
either without a basis for the change, or without letting recent newly implemented provision take 
full effect.  The proposed permit data requirementsalso means that many new development 
related databases will have to be designed, implemented and maintained to track data presumably 
related to further changes that may be contemplated without any basis established that what is 
currently being done is not effective, or that new and more stringent requirements have any basis 
for being assumed as more effective. 
 
Fourth, the requirement for trash ascends to a new level of community policing implied for 
municipal maintenance staff.  Is maintenance staff to be responsible when a moving vehicle is 
involved, which we would argue is a common source of trash.  Will the agency be found in 
violation of municipal maintenance staff because of the nature of their work can not report 
statistics on enforcement of the litter code. 
 
The permit proposal mandates many activities without taking into consideration the practicality 
of the mandate.  For instance, agencies are to report street flushing incidences and sewer 
discharges without consideration as to how the agency staff is to know about such events.  
Absent an agency such as a fire, water or sanitary district informing the local agency about a 
planned event, the only way to know would be to constantly patrol the street looking for such 
activities.  Such activities do illicitly happen and are already reported when found.  Wording 
should be clarified that enforcement and recording in many of these activities such as flushing, 
mobile wash discharges, sidewalk washing trash disposal enforcement and the like would be on 
the basis of when encountered.   
 
In some respects, the intent/layout presentation of the proposal is unclear or confusing.  For 
instance, some tasks have an implementation level and parallel recording/reporting level.  In 
other cases there may be a task, and some subtasks, but there be multiple implementation levels 
that take some scrutiny to see how they apply to the task or to other tasks down the list.  
Similarly the recording and reporting does not seem to parallel the task at all, but seems more 
appropriate to tasks farther down the list.  For instance for Category 2, Street and Road Repair 
and Maintenance, task "a." refers asphalt/concrete removal, repair and installation, but the 
apparent parallel reporting item include “Report inspection and re-signing progress”.  Later on in 
this category there is a task annually inspect and repair inlet signage, which is probably the item 
for the “resigning” reporting item. 
 
Comments on Municipal Maintenance Activities 
 
Street and Road Sweeping and Cleaning: 
 
Many agencies have services performed by contract providers.  Previously we would accept the 
operator training and equipment maintenance records for evidence of compliance.  The permit 
proposal now mandates training of contract service providers to ensure full compliance rather 
than accepting the contractor records, a doubling of effort, particularly in the case maintenance 
training and maintenance verification which would be necessary to ensure full compliance. 
 
The requirement to replace sweepers with new equipment phased over 5 years is economically 
unreasonable, and in contract cases likely unenforceable. 
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The information gathering and reporting requirements create a burden that does not seem to have 
a clear purpose.  If a contract for sweeping is let based on a set of specification, what is 
accomplished by adding to the record the type of sweeper used.  Further, assuming the 
specification is not defective, what measures are envisioned to be implemented and reported on 
that will improve efficiency.   
 
Assuming that staff, based on their years of experience, already knows the areas with the highest 
sweeping needs, and sets schedules accordingly, what is to be accomplished with creating 
prioritization maps and documents and reporting that information annually. 
 
Street and Road Repair and Maintenance 
 
The proposal for repair and maintenance is to prepare BMP’s to cover the handling of materials.  
The inspectors at least every other year attend training in construction site control.  It is unclear 
what is to be accomplished by creating procedures in how to execute the work for water quality 
protection.  This is an area where on site properly trained and present supervisors and inspectors 
will accomplish far more and be more effective in ensuring that construction materials do not 
pollute the waterways than creating written guidance.  Annual certification of compliance with 
the BMP’s means that there will be new recording and reporting of these activities in compliance 
with BMP’s that may be of little value. 
 
Sidewalk/Plaza Maintenance 
 
This category implies a number of activities.  It implies a procedure to be created, measured 
against and reported on.  It also means that the local jurisdiction will be responsible for 
determining the  population of people who do the plaza/sidewalk washing, and then be made 
aware of when those activities will occur, and observing and reporting on those activities.  It also 
requires that the local agency ensure the proper disposal of the wash water. 
 
It is unclear how the local agency can know the full spectrum of potential users of mobile, or 
personally owned, surface water blasting equipment.  It is not clear how a local agency will 
control the disposal of the wash water.  While we do not dispute that these are proper thing to do, 
we do dispute why the local agency should be held accountable to standards that are in many 
way entirely beyond the control of the agency.  It is not at all clear how creating written 
procedure will alter that. 
 
Bridge and Structure Maintenance 
 
Similar to the Street maintenance proposal, the proposal for bridge repair and maintenance is to 
prepare BMP’s to cover the handling of materials.  It additionally covers graffiti removal.  The 
inspectors, at least every other year, attend training in construction site control.  It is unclear 
what is to be accomplished by creating procedures in how to execute the work for water quality 
protection.  This is an area where the already properly trained and present on site supervisors and 
inspectors will accomplish far more and be more effective in ensuring that construction materials 
do not pollute the waterways than creating written guidance.  Annual certification of compliance 
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with the BMP’s means that there will be new recording and reporting of these activities in 
compliance with BMP’s that may be of little value. 
 
Ensuring that the graffiti removal crew has the necessary equipment, training in how to use it and 
understand the one simple instruction that runoff must be collected and properly disposed would 
seem to effectively address the situation.  Creating procedures measuring against them and 
reporting on it is a needless accumulation of documentation that will do nothing to improve 
water quality. 
 
 Landscape Maintenance  
 
There is the requirement to “maintain vegetative cover on medians and road embankments to 
prevent soil erosion”.  Many medians and embankments adjacent to roadways either do not have 
a formal planting area or no longer have viable landscaping.  Does the permit proposal imply that 
jurisdiction will have initiate extensive landscape program to vegetate and then maintain earthen 
slopes and medians where either there never was landscaping or the landscaping has died? 
 
 Litter Trash Control  
 
This category creates a new set of specific performance standards for trash and litter control as a 
mandate, and again with the threat of non-compliance in the event inability to perform all the 
requirements.  Also, the creek/shoreline cleaning event that contributed to a community outreach 
performance standard is now a stand alone requirement, while maintaining the previous level in 
community outreach activities.  This results in a net increase in such community outreach 
activities.  While many outreach activities through public information and local newsletter can be 
increased relatively easily, the mandated multiple cleanup activities are vastly labor intensive to 
both to organize, where volunteers are used, and to execute.  Many local agencies lack the 
resources to perform existing ongoing maintenance activities and take on the two creek cleanup 
activities with the risk of non-compliance in the event of inability to execute two such 
community activities.  In the prioritization of business centers, what sort of  trash and litter 
reduction programs are contemplated by staff as meeting this proposed requirement? 
 
Catch Basin Inspection and Cleaning  
 
This section imposes new requirements for collecting information that will impose a great 
burden on staff, and it is unclear that the level of detail will provide any benefit beyond the 
current judgment of staff.  Specifically, the inspection, cleaning and stenciling of inlets is 
proposed to be tracked by inlet with summary level information to be provided to indicate 
problem areas.  This will require the creation of a database, and may require the renumbering and 
remapping of the storm drain system so that database manipulation can be meaningfully related 
to geographic locations.  Further, it requires the creation of written maintenance and inspection 
plans that would seem to be the creation of a document for the sake of creating one with little 
meaningful benefit and the revising of cleaning schedules for heavy impact areas based on prior 
years experience.  It seems apparent that municipal maintenance staff already knows the high 
impact areas.  Creating the need for procedures and documentation of things experienced staff 
does is of little benefit and only consumes time. 
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The proposal that pilot programs be developed, toolboxes be developed and a subset of retro-fit 
options be develop is an extraordinary proposal.  Under the construction SWPPP 
recommendations, it is already recommended that filter material that will capture debris should 
be removed during the rainy season, and that gravel bags be placed to prevent clogging of drains 
and flooding.  With this consideration we are not then talking about simple and relatively 
inexpensive retro-fit options.  Local agencies prioritize their capital improvement program 
projects base generally on public safety first, preservation of infrastructure second, and 
expansion of programs last.  Rarely do local agencies have discretionary funding available for 
program expansion, meaning that costly retro-fit is not a possibility.  Options may be available 
for planned capital projects that will be providing frontage improvements where none exist or 
where failing improvements are already planned for renovation, or where there is new 
development.  Retro-fitting sound functioning inlets does not make sense for the little benefit 
that will be obtained when annual pre rainy season cleaning is already being performed. 
 
Pump Station and Conveyance Systems  
 
This section mandates activities and schedules.  These may be at odds with pump station 
maintenance activities that municipal staff already implements in order to ensure the safe 
functioning of these facilities.  Part of staff’s normal maintenance activity is to clear trash from 
trash racks.  Staff sets schedules and activities as needed based on their experience as operators 
of the system.  Setting minimums may create unnecessary expenditures of time.  Further, it is 
unclear if this proposal extends to privately owned pump stations.   
 
Inspecting the trash racks of the conveyance system after every rain is an unnecessary 
expenditure of resources as there is no evidence that trash racks fail or collect significant 
material as a general rule after every storm.   
 
Setting a requirement to explore diversion of dry weather and first flush flow has a limited range 
of opportunities.  This can only be implemented if there is a facility for the diversions to flow to. 
 
The document and reporting proposal clearly establishes the need to create, implement and 
maintain yet another database.   
 
Rural Public Works Maintenance and Support  
 
This section proposes the requirement for the creation of a number of BMP’s and SOP’s where 
properly trained supervisors and inspectors are more effective than written procedures for 
activities whose reasonable implementation is intuitive.  It is also unclear why a separate 
inspection activity prior to the rainy season is proposed for implementation with separate 
documentation when every year agency street maintenance staff inspects their roadways in 
accordance with an MTC required pavement management program.  Further, staff well knows 
the condition of roads within the jurisdiction, and mandating further documentation and purpose 
specific inspection prior to the rainy season will accomplish little other than diverting scarce 
resources. 
 
Comments on  C,3 New Development and Redevelopment Performance Standards 
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The proposed MRP makes changes to the existing C.3 Provision, which are only now mobilizing 
the required changes of August and October of this year.  It would seem prudent to let the 
existing changes be observed for a reasonable period of time so that, at the very least, the 
provisions are implements and there effects observed changes.  Without that performance 
experience, there is no basis to alter the existing C.3 provision. 
 
None-the-less, the proposal make changes that we see as detrimental.  First, the proposal at C.3.b 
(3) changes the requirements related to streets and roads.  The current permit exempts sidewalks, 
bicycle lanes, trails, bridge accessories, guardrails and landscape features from the C.3 
provisions.  The draft proposal now exempts them only if they are not constructed as part of a 
road, street or highway project.  This runs contrary to public policy of mobilizing alternative 
travel method to reduce congestion and air pollution, which, in fact, contributes to water 
pollution.  The proposal penalizes non-vehicular transportation projects, will create a great 
disincentive to building such projects, and may make those transportation amenities unviable. 
 
At C.3.iii, Reporting,  the proposal refers to sample tables and instruction, but no such materials 
were found.  The proposal requires a considerable amount of new information be collected and 
reported for regulated projects.  The information implies that a database will need to be designed, 
implemented and maintained.  This will be a burden and it is unclear what benefit the added 
information will provide. 
 
Under the following section titled Effective Date, the draft proposes to lower the regulated 
project threshold to 5,000.  In Board workshops, staff presented data that if the threshold is 
lowered, about 4% more projects will be captured.  An Environmental NGO representative 
suggested that with such a low amount of capture, the benefit of the effort was not likely to be 
either cost effective or materially beneficial and that efforts would best be spent elsewhere.  We 
completely agree with this criticism. 
 
At C.3.c.i, the draft proposes that single family homes be required to implement one or more 
prescribed BMP’s.  Currently, single family project that are not regulated by C.3, are required by 
local ordinance to implement BMP’s such as no direct connection.  The Board staff proposal 
does not list what their intended BMP’s are so it is hard to evaluate the impact, however, on 
single family lots, the options are limited and we are concerned about accepting such a provision 
without knowing how far reaching are its consequences. 
 
At C.3.e (4), the proposal requires a database for all treatment systems.  Again this requires the 
design, implementation and maintenance of a database related to the operation and maintenance 
of the facilities.  Taken by itself, this may not be an issue, but when added to the proliferation of 
databases that the draft requires and that are in themselves unique, it becomes an enormous 
administrative problem for the local agency. 
 
At C.3.j, the proposal requires yet another database for projects between 1,000 and 10,000 square 
feet, with the same attendant burdens and problems as all the other required databases. 
 
Commercial/Industrial Inspection Program 
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f\t C.4.b.ii.Hl the proposal requires ensuring that a SWPPP is available and onsite. It is not clear 
that a SWPPP has been required for all commercial/industrial facilities to date. While the current 
ordinance allow a SWPPP top be required when appropriate, there is no such blanket 
requirement. This will create a new level of administration and policing. 

At C.4.d, the proposal directs what the content of inspector training should be. It also directs the 
co-permittees to develop a Bay-Area specific Guidebook. Current training agendas cover the 
topics listed, but it is unclear why co-permittees need to suffer the expense to develop a guidance 
manual for inspectors. 

Construction Site Stormwater Pollution Management 

This entire section is a duplication of the activity required by the State General Construction 
Permit, but makes no mention of or reference to that permit. This creates the potential of 
uncoordinated requirements, and local agencies potentially being held to two conflicting sets for 
requirements. All ofthe requirements and authorities required here are present elsewhere in 
existing ordinances and other parts of the proposed MRP. At the very least, to avoid conflicts 
and confusion, this section should invoke the General Construction Permit, or state "as required 
by the State General Construction Permit". 

At C.6.f, the proposal includes inspection frequencies. Current practice is to inspect during the 
construction season for general site housekeeping practices, before the rainy season for 
implementation of the SWPPP in preparation for the rainy season, during regular site engineering 
inspections and after each storm. Dictating three screening inspections a week has no basis. At 
C.6.i in the reporting of the inspections, the proposal is now determining what format of 
inspection form for hard copy and electronic forms and the establishment of a yet another 
database to record the information. Unless the Board is willing to provide these tools, it seems 
un intrusion and imposition on the local agency in how it is to do business. 

Water Quality Monitoring 

The proposal contains requirements that clearly are beyond the ability, and resources of the local 
agency. The financial impact of these requirements is too great to estimate but will create an 
enormous burden and perhaps could best be absorbed by the resources of the state. 

Please consider these conunents in your fUrther deliberations. 
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Environmental Protection

 December 4, 2007 

To: MRP Interested Party E-mail Distribution List 

NOTICE: Opportunity to Comment on Tentative Order for the Municipal Regional Stormwater 
NPDES Permit for Discharges from Municipal Phase I Permittees in the San 
Francisco Bay Region

Available at the following web site:   http://www.waterboards.ca.gov/sanfranciscobay/mrp.htm 

The Water Board will hold two hearings to consider the issuance of a Municipal Regional 
Stormwater NPDES Permit for the municipal stormwater permittees listed in the Tentative 
Order.  The Water Board will receive oral public testimony on the Tentative Order at the first 
hearing that will commence at the time and place indicated below:  

DATE:   February 13, 2008 
TIME:   9:00 a.m. (approximate) 
LOCATION:  Elihu M. Harris State Building 

First Floor Auditorium 
1515 Clay Street 

     Oakland, CA 94612 

At the conclusion of the February hearing, in response to written comments and testimony 
received, the staff may revise the Tentative Order to be presented to the Water Board for its 
consideration at an adoption hearing in spring 2008. Notification of the date, time, and location 
will be given at least 30 days prior to the adoption hearing. 

The Water Board will not take action on the Tentative Order at the February hearing.  

Prior to the adoption hearing, Water Board staff will release any proposed changes to the 
Tentative Order along with written responses to all comments received during the public 
comment period and at the February hearing. Oral public testimony at the adoption hearing will 
be limited to comments on changes proposed to the Tentative Order. At the conclusion of the 
adoption hearing, the Water Board will consider adoption of the Tentative Order, including 
changes to the Tentative Order that are a logical outgrowth of the evidence and testimony 
received.
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At this time, we are distributing, via web site download, the Tentative Order for public comment. 
However, the Fact Sheet (Appendix I) and the Annual Report Form (Attachment L) are not yet 
posted. We will re-notify you when the Fact Sheet and the Annual Report Form are distributed 
the week of December 10, 2007, for public review and comment.  

The deadline for written comments on the Tentative Order is 5:00 p.m., Friday, February 
1, 2008.

Written comments received after this date will not be considered or included in the preparation 
of the package presented to the Water Board for their consideration.  Written comments can be 
electronically submitted to mrp@waterboards.ca.gov .

The Tentative Order and other related documents can be downloaded from the Water Board’s 
website at:

http://www.waterboards.ca.gov/sanfranciscobay /mrp.htm

If you have any questions regarding this letter, or if you require a paper copy of the Tentative 
Order or related documents, please contact Dale Bowyer at (510) 622-2323 or e-mail at 
mrp@waterboards.ca.gov. 

  Sincerely, 

  Bruce H. Wolfe 
  Executive Officer 

Attachment: 
Tentative Order 

  
   
  
 
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California Regional Water Quality Control Board 
San Francisco Bay Region 

Municipal Regional Stormwater NPDES Permit 
 
 
TENTATIVE ORDER R2-2008-XXXX 
NPDES PERMIT NO. CAS612008 

Issuing Waste Discharge Requirements for: 

The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, 
Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County, the Alameda County Flood Control and Water Conservation 
District, and Zone 7 of the Alameda County Flood Control and Water Conservation 
District, which have joined together to form the Alameda Countywide Clean Water 
Program

The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, Martinez, Orinda, 
Pinole, Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and Walnut 
Creek, the towns of Danville and Moraga, Contra Costa County, the Contra Costa 
County Flood Control and Water Conservation District, which have joined together 
to form the Contra Costa Clean Water Program 

The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, Mountain 
View, Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los 
Altos Hills and Los Gatos, the Santa Clara Valley Water District, and Santa Clara 
County, which have joined together to form the Santa Clara Valley Urban Runoff 
Pollution Prevention Program 

The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, Foster City, 
Half Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San 
Carlos, San Mateo, and South San Francisco, the towns of Atherton, Colma, 
Hillsborough, Portola Valley, and Woodside, the City/County Association of 
Governments (C/CAG) of San Mateo County, and San Mateo County, which have 
joined together to form the San Mateo Countywide Water Pollution Prevention 
Program

The Fairfield-Suisun Sewer District and the cities of Fairfield and Suisun City, 
which have joined together to form the Fairfield-Suisun Urban Runoff Management 
Program

The city of Vallejo and the Vallejo Sanitary District
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The California Regional Water Quality Control Board, San Francisco 
Bay Region, (hereinafter referred to as the Water Board) finds that: 

FINDINGS 

Incorporation of Fact Sheet
1. The Fact Sheet for the San Francisco Bay Municipal Regional Stormwater National Pollutant 

Discharge Elimination System (NPDES) Permit includes cited regulatory and legal references 
and additional explanatory information in support of the requirements of this Permit. This 
information, including any supplements thereto, and any future response to comments on the 
Tentative Order, is hereby incorporated by reference. 

Existing Permits
2. Alameda County—The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, 

Hayward, Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County (Unincorporated area), the Alameda County Flood Control and Water 
Conservation District, and Zone 7 of the Alameda County Flood Control and Water 
Conservation District have joined together to form the Alameda Countywide Clean Water 
Program (hereinafter collectively referred to as the Alameda Permittees). These Alameda County 
Permittees are currently subject to NPDES Permit No. CAS0029831 issued by Order No. R2-
2003-0021 on February 19, 2003, and amended by Order No. R2-2007-0025 on March 14, 2007, 
to the Alameda Permittees to discharge stormwater runoff from storm drains and watercourses 
within their jurisdictions. 

3. Contra Costa County—The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, 
Martinez, Orinda, Pinole, Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and 
Walnut Creek, the towns of Danville and Moraga, Contra Costa County, and the Contra Costa 
County Flood Control and Water Conservation District, which have joined together to form the 
Contra Costa Clean Water Program (hereinafter collectively referred to as the Contra Costa 
Permittees). The Contra Costa Permittees are currently subject to NPDES Permit No. 
CAS0029912 issued by Order No. 99-058 on July 21, 1999, amended by Order No. R2-2003-
0022 on February 9, 2003, amended by Order Nos. R2-2004-059 and R2-2004-0061 on July 21, 
2004, and amended by Order No. R2-2006-0050 on July 12, 2006, to the Contra Costa 
Permittees to discharge stormwater runoff from storm drains and watercourses within their 
jurisdictions. 

4. San Mateo County—The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, 
Foster City, Half Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San 
Carlos, San Mateo, and South San Francisco, the towns of Atherton, Colma, Hillsborough, 
Portola Valley, and Woodside, the City/County Association of Governments (C/CAG) of San 
Mateo County and San Mateo County, which have joined together to form the San Mateo 
Countywide Water Pollution Prevention Program (hereinafter collectively referred to as San 
Mateo Permittees). The San Mateo Permittees are currently subject to NPDES Permit No. 
CAS0029921 issued by Order No. 99-059 on July 21, 1999, amended by Order No. R2-2003-
0023 on February 19, 2003, amended by Order Nos. R2-2004-0060 and R2-2004-0062 on July 
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21, 2004, and amended by Order R2-2007-0027 on March 14, 2007, to the San Mateo Permittees 
to discharge stormwater runoff from storm drains and watercourses within their jurisdictions. 

5. Santa Clara County—The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, 
Mountain View, Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los 
Altos Hills and Los Gatos, the Santa Clara Valley Water District, and the County of Santa Clara 
have joined together to form the Santa Clara Valley Urban Runoff Pollution Prevention Program 
(hereinafter collectively referred to as the Santa Clara Permittees) and have submitted a permit 
application (Report of Waste Discharge), dated February 25, 2005, for reissuance of their waste 
discharge requirements under the NPDES permit to discharge stormwater runoff from storm 
drains and watercourses within the Santa Clara Permittees� jurisdictions. The Santa Clara 
Permittees are currently subject to NPDES Permit No. CAS029718 issued by Order No. 01-024 
on April 21, 2001, amended by Order No. 01-119 on October 17, 2001, and Order No. R2-2005-
0035 on July 20, 2005, to the Santa Clara Permittees to discharge stormwater runoff from storm 
drains and watercourses within their jurisdictions. 

6. Fairfield-Suisun—The cities of Fairfield and Suisun City and the Fairfield-Suisun Sewer 
District, which have joined together to form the Fairfield-Suisun Urban Runoff Management 
Program (hereinafter referred to as the Fairfield-Suisun Permittees), are currently subject to 
NPDES Permit No. CAS0612005 issued by Order No. R2-2003-0034 on April 16, 2003, and 
amended by Order R2-2007-0026 on March 14, 2007, to the Fairfield-Suisun Permittees to 
discharge stormwater runoff from storm drains and watercourses within their jurisdictions. 

7. Vallejo—The city of Vallejo and the Vallejo Sanitary District (hereinafter referred to as the 
Vallejo Permittees) are currently subject to NPDES Permit No. CAS612006 issued by United 
States Environmental Protection Agency (USEPA) on April 27, 1999, and that became effective 
on May 30, 1999 for the discharge of stormwater runoff from storm drains and watercourses 
within the Vallejo Permittees� jurisdictions. 

8. The Alameda, Contra Costa, San Mateo, Santa Clara, Fairfield-Suisun, and Vallejo Permittees 
are hereinafter referred to in this Order as Permittees. 

Applicable Federal, State and Regional Regulations
9. Section 402(p) of the federal Clean Water Act (CWA), as amended by the Water Quality Act of 

1987, requires NPDES permits for stormwater discharges from separate municipal storm drain 
systems, stormwater discharges associated with industrial activity (including construction 
activities), and designated stormwater discharges, which are considered significant contributors 
of pollutants to waters of the United States. On November 16, 1990, USEPA published 
regulations (40 CFR Part 122), which prescribe permit application requirements for MS4s 
pursuant to CWA 402(p). On May 17, 1996, USEPA published an Interpretive Policy 
Memorandum on Reapplication Requirements for Municipal Separate Storm Sewer Systems 
(MS4s), which provided guidance on permit application requirements for regulated MS4s. 

10. The Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan) is the Board�s 
master water quality control planning document. It designates beneficial uses and water quality 
objectives for waters of the State, including surface waters and groundwater. It also includes 
programs of implementation to achieve water quality objectives. The Basin Plan was duly 
adopted by the Water Board and approved by the State Board, Office of Administrative Law and 
USEPA, where required. The latest version was effective as of December 22, 2006. 
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11. The Water Board finds stormwater discharges from urban and developing areas in the San 
Francisco Bay Region to be significant sources of certain pollutants that cause or may be causing 
or threatening to cause or contribute to water quality impairment in waters of the Region. 
Furthermore, as delineated in the CWA section 303(d) list, the Water Board has found that there 
is a reasonable potential that municipal stormwater discharges cause or may cause or contribute 
to an excursion above water quality standards for the following pollutants: mercury, PCBs, 
dioxins, furans, diazinon, dieldrin, chlordane, DDT, and selenium in Central San Francisco Bay; 
pesticide associated toxicity in all urban creeks; and trash and low dissolved oxygen in Lake 
Merritt, in Alameda County. In accordance with CWA section 303(d), the Water Board is 
required to establish TMDLs for these pollutants to these waters to gradually eliminate 
impairment and attain water quality standards. Therefore, certain early pollutant control actions 
and further pollutant impact assessments by the Permittees are warranted and required pursuant 
to this Order. 

12. The San Francisco Estuary Project, established pursuant to CWA Section 320, culminated in 
June 1993 with completion of its Comprehensive Conservation and Management Plan (CCMP) 
for the preservation, restoration, and enhancement of the San Francisco Bay-Delta Estuary.  The 
2007 update of the CCMP includes new and revised actions, while retaining many of the original 
plan�s actions. The CCMP includes recommended actions in the areas of aquatic resources, 
wildlife, wetlands, water use, pollution prevention and reduction, dredging and waterway 
modification, land use, public involvement and education, and research and monitoring.  
Recommended actions which may, in part, be addressed through implementation of this Permit 
include, but are not limited to, the following: 

(1) ACTION AR-9.1 (New 2007) 
Improve understanding of sources, types, and impacts of marine debris in the Estuary. 
 
(5) ACTION AR-9.2 (New 2007) 
Expand existing marine debris prevention and cleanup programs and develop new initiatives to 
reduce discharge of debris to waterways. 
(10)  ACTION PO-1.2 (Revised 2007) 
Recommend institutional and financial changes needed to place more focus on pollution prevention. 

(12) ACTION PO-1.6 (Revised 2007) 
Implement a comprehensive strategy to reduce pesticides coming into the Estuary. 

(13)  ACTION PO-1.7.1 (New 2007) 
Develop product stewardship program for new commercial products to minimize future pollutant 
releases. 

(14) ACTION PO-1.8 (New 2007) 
Develop and implement programs to prevent pollution of the Estuary by other harmful pollutants like 
trash, bacteria, sediments, and nutrients. 

(15) ACTION PO-2.1 (Revised 2007) 
Pursue a mass emissions strategy to reduce pollutant discharges into the Estuary from point and 
nonpoint sources and to address the accumulation of pollutants in estuarine organisms and sediments. 

(16) ACTION PO-2.4 (Revised 2007) 
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Improve the management and control of urban runoff from public and private sources. 
 

(18) ACTION PO-3.3 (New 2007) 
Accomplish large-scale improvements to Bay-Delta area infrastructure and implement pollution 
prevention strategies to prevent pollution threats to public health and wildlife. 
 
(19) ACTION PO-4.1 (New 2007) 
Increase regulatory incentives for municipalities, through urban runoff and other programs, to invest 
in projects that restore or enhance stream and wetland functions. 
 
(20)  ACTION LU-1.1 (Revised 2007) 
Local land use jurisdiction�s General Plans should incorporate watershed protection goals for 
wetlands and stream environments and to reduce pollutants in runoff. 
 
(21) ACTION LU-1.1.1 (New 2007): Provide assistance to local agencies to ensure that applicable 
nonpoint source control elements are incorporated into local government and business practices. 
 
(22) ACTION LU-1.5 (LU-3.2 in 1993 CCMP; Revised 2007) 
Provide incentives and promote the use of building, planning, and maintenance guidelines for site 
planning and implementation of best management practices (BMPs) as related to stormwater and 
encourage local jurisdictions to adopt these guidelines as local ordinances. 

 
(23) ACTION LU-1.6 (New 2007) 
Continue and enhance training and certification for planners, public works departments, consultants, 
and builders on sustainable design and building practices with the goal of preventing or minimizing 
alteration of watershed functions (e.g., flood water conveyance, groundwater infiltration, stream 
channel and floodplain maintenance), and preventing construction-related erosion and post-
construction pollution. 
 
(24) ACTION LU-2.7 (New 2007) 
Adopt and implement policies and plans that protect and restore water quality, flood water storage, 
and other natural functions of stream and wetland systems. 
 
(25) ACTION LU-3.1 (New 2007) 
Promote, encourage, and support collaborative partnerships with broad stakeholder representation, 
such as watershed councils, in order to develop diverse community-based approaches to long-term 
stewardship. 
 
(26) ACTION LU-4.1 (Revised 2007) 
Educate the public about how human actions impact the Estuary and its watersheds. 
 
(28) ACTION PI-2.5 (Revised 2007) 
Assist in the development of long-term educational programs designed to prevent pollution to the 
Estuary's ecosystem and provide assistance to other programs as needed. 

13.  Under section 13389 of the California Water Code, this action to adopt an NPDES permit is 
exempt from the provisions of Chapter 3 of the California Environmental Quality Act (CEQA). 
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Nature of Discharges and Sources of Pollutants
14. Stormwater runoff is generated from various land uses in all the hydrologic sub basins in the 

Basin and discharges into watercourses, which in turn flow into Central, Lower and South San 
Francisco Bay. 

15. The quality and quantity of runoff discharges vary considerably and are affected by hydrology, 
geology, land use, season, and sequence and duration of hydrologic events. Pollutants of concern 
in these discharges are certain heavy metals; excessive sediment production from erosion due to 
anthropogenic activities; petroleum hydrocarbons from sources such as used motor oil; microbial 
pathogens of domestic sewage origin from illicit discharges; certain pesticides associated with 
acute aquatic toxicity; excessive nutrient loads, which can cause or contribute to the depletion of 
dissolved oxygen and/or toxic concentrations of dissolved ammonia; trash, which impairs 
beneficial uses including, but not limited to, support for aquatic life; and other pollutants which 
can cause aquatic toxicity in the receiving waters. 

16. Certain pollutants present in stormwater and/or urban runoff can be derived from extraneous 
sources over which the Permittees have limited or no direct jurisdiction. Examples of such 
pollutants and their respective sources are polycyclic aromatic hydrocarbons (PAHs), which are 
products of internal combustion engine operation and other sources; heavy metals, such as 
copper from vehicle brake pad wear and zinc from vehicle tire wear; dioxins as products of 
combustion; polybrominated diphenyl ethers that are incorporated in many household products 
as flame retardants; mercury resulting from atmospheric deposition; and naturally occurring 
minerals from local geology. All these pollutants, and others, can be deposited on paved 
surfaces, rooftops, and other impervious surfaces as fine airborne particles�thus yielding 
stormwater runoff pollution that is unrelated to the activity associated with a given project site. 

17. The Water Board will notify interested agencies and interested persons of the availability of 
reports, plans, and schedules, including Annual Reports, and will provide interested persons with 
an opportunity for a public hearing and/or an opportunity to submit their written views and 
recommendations. The Water Board will consider all comments and may modify the reports, 
plans, or schedules or may modify this Order in accordance with applicable law. All submittals 
required by this Order conditioned with acceptance by the Water Board will be subject to these 
notification, comment, and public hearing procedures. 

18. This Order supersedes and rescinds Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, R2-
2003-0034, and supersedes NPDES Permit Nos. CAS0029831, CAS0029912, CAS0029921, 
CAS029718, CAS0612005, and CAS612006. 

This Order serves as a NPDES permit, pursuant to CWA section 402, or amendments thereto, 
and shall become effective July 1, 2008, provided the Regional Administrator, USEPA, Region 
9, has no objections. 
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IT IS HEREBY ORDERED that the Permittees, in order to meet the provisions contained in 
Division 7 of the California Water Code and regulations adopted hereunder and the provisions 
of the Clean Water Act as amended and regulations and guidelines adopted hereunder, shall 
comply with the following: 

A. DISCHARGE PROHIBITIONS
A.1. The Permittees shall, within their respective jurisdictions, effectively prohibit the discharge 

of non-stormwater (materials other than stormwater) into the storm drain systems and 
watercourses. NPDES-permitted discharges are exempt from this prohibition. Compliance with 
this prohibition shall be demonstrated in accordance with Provisions C.1. through C.17 of this 
Permit. Provision C.15 describes a tiered categorization of non-stormwater discharges based on 
potential for pollutant content, which may be discharged upon adequate assurance that the 
discharge contains no pollutants of concern, at concentrations that will impact beneficial uses or 
cause exceedances of water quality standards. 

A.2. It shall be prohibited to discharge rubbish, refuse, bark, sawdust, or other solid wastes into 
surface waters or at any place where they would contact or where they would be eventually 
transported to surface waters, including flood plain areas. 

B. RECEIVING WATER LIMITATIONS
B.1. The discharge shall not cause the following conditions to create a condition of nuisance or to 

adversely affect beneficial uses of waters of the State: 
a. Floating, suspended, or deposited macroscopic particulate matter, or foam; 
b. Bottom deposits or aquatic growths; 
c. Alteration of temperature, turbidity, or apparent color beyond present natural background 

levels; 
d. Visible, floating, suspended, or deposited oil or other products of petroleum origin; and 
e. Substances present in concentrations or quantities that would cause deleterious effects on 

aquatic biota, wildlife, or waterfowl, or that render any of these unfit for human 
consumption. 

B.1. The discharge shall not cause or contribute to a violation of any applicable water quality 
standard for receiving waters. If applicable water quality objectives are adopted and 
approved by the State Board after the date of the adoption of this Order, the Water Board 
may revise and modify this Order as appropriate.
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C. PROVISIONS 

C.1. Water Quality Standards Exceedances 

The Permittees shall comply with Receiving Water Limitations B.1 and B.2 through the 
timely implementation of control measures and other actions to reduce pollutants in the 
discharge of stormwater runoff. The Permittees shall implement control measures and Best 
Management Practices (BMPs) to reduce pollutants in stormwater discharges to the 
maximum extent practicable in accordance with the requirements of this permit, including 
any modifications. The performance standards specified in Provisions C.2 through C.15 are 
designed to achieve compliance with Receiving Water Limitations B.1 and B.2 through 
implementing management practices, specifying level of implementation, and requiring 
timely and complete reporting to enable determination of compliance with the specified 
performance standards. 

If exceedance(s) of water quality standards or water quality objectives (collectively, WQSs) 
persist in receiving waters, notwithstanding implementation of these Provisions, Permittees 
shall assure compliance with Discharge Prohibitions A.1 and A.2, and Receiving Water 
Limitations B.1 and B.2 by complying with the following procedure: 
a. Upon a determination by either the Permittee(s) or the Water Board that discharges are 

causing or contributing to an exceedance of an applicable WQS, the Permittee(s) shall 
promptly notify and thereafter submit a report to the Water Board that describes BMPs 
that are currently being implemented and the current level of implementation and 
additional BMPs that will be implemented, and/or an increased level of implementation, 
to prevent or reduce discharge of pollutants that are causing or contributing to the 
exceedance of WQSs. The report may be incorporated in the Annual Report, unless the 
Water Board directs an earlier submittal, and shall constitute a request to the Water Board 
for amendment of this NPDES Permit. The report and application for amendment shall 
include an implementation schedule. The Water Board may require modifications to the 
report and application for amendment; 

b. Submit any modifications to the report required by the Water Board within 30 days of 
notification; 

c. Within 30 days following adoption of the amendment to the Permit described above by 
the Water Board, the Permittees shall incorporate the approved modified control 
measures and levels of implementation, and any additional monitoring required; and, 

d. Implement the revised Permit requirements and monitoring program in accordance with 
the adopted schedule in C.1.a. 

As long as Permittees have complied with the procedures set forth above and are 
implementing the revised Permit, they do not have to repeat the same procedure for 
continuing or recurring exceedances of the same receiving water limitations unless directed 
by the Water Board to develop additional control measures and BMPs and reinitiate the 
Permit amendment process. 
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C.2. Municipal Operations

C.2.a. Street and Road Sweeping and Cleaning 
i. Task Description – Sweeping Frequency, Timing and Efficiency � Permittees 

shall designate streets, roads, and public parking lots within their jurisdiction that 
fit within each of the following three categories for street sweeping frequency 
based on land use. Sweeping frequency can also be based on trash and stormwater 
runoff pollutant levels generated, but can be no lower than these frequencies: 
(1) High Frequency � Streets, road segments and public parking lots 

designated as high frequency include at least, but are not limited to, high-
traffic zones, commercial and industrial districts, shopping malls, large 
schools, high-density residential dwellings, sport and event venues, and 
plazas. This designation shall include areas that consistently accumulated 
high volumes of trash, debris and other stormwater pollutants. 

(2) Medium Frequency – Streets, road segments and public parking lots 
designated as medium priority include at least, but are not limited to, 
medium traffic zones; warehouse districts; and light, small-scale commercial 
and industrial areas.

(3) Low Frequency � Streets and road segments designated as low priority 
include at least, but are not limited to, light traffic zones and residential 
zones. 

ii. Implementation Levels 
(1) Permittees shall identify and map all designated streets, roads, and public 

parking lots for sweeping frequency by November 30, 2008. 
(2) Permittees shall sweep streets/roads/public parking lots on the following 

frequency: 
High Frequency: average of at least twice per month; 
Medium Frequency: average of at least once per month; and 
Low Frequency:  as necessary, but at least twice before the onset of the 
rainy season. 
If a Permittee�s existing overall street sweeping effort provides 
equivalent or greater street sweeping frequency to the requirements 
above, the Permittee may continue to implement its existing street 
sweeping program. 
For areas where street sweeping is technically infeasible, Permittees 
shall increase implementation of other trash/litter control procedures to 
minimize pollutant discharges to storm drains and creeks. 

iii. Recording & Reporting  - Permittees shall perform annual assessments of 
street sweeping effectiveness on the basis of the following factors and report 
in the Annual Report: 
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(1) Report in the Year 1 Annual Report a map of the high, medium, and low 
frequency sweeping areas. Identify any significant changes in subsequent 
annual reports and the basis for those changes; 

(2) Report annually on types of sweepers used, swept curb miles, volume or 
weight of materials removed in summary form within the Annual Report; 

(3) Report on the public outreach efforts or use of additional resources in 
sweeping excess leaves and other material or addressing areas that are 
infeasible to sweep to minimize pollutant discharges to storm drains and 
creeks; and 

C.2.b. Sweeping Equipment Selection and Operation: 
i. Task Description � When replacing existing sweeping equipment, Permittees 

shall select and operate high-performing sweepers that are efficient in removing 
pollutants, including fine particulates from impervious surfaces. At least 75 
percent of the sweepers replaced during the Permit term shall have the particulate 
removal performance of regenerative air sweepers or better.  High-performing 
sweepers are capable of removing fine particulates (i.e., particulates less than 150 
microns).  If a Permittee contracts a third party to perform street sweeping, the 
contract sweeper must meet this same requirement. Street sweeper operators shall 
be trained to enhance operations for water quality benefit. 

ii. Implementation Level � Permittees shall follow equipment design performance 
specifications to ensure that street sweeping equipment operates effectively and at 
the proper equipment design speed with appropriate verification; and is properly 
maintained. Provide annual training for sweeper operators. Permittees shall 
operate to optimize pollutant removal by permitting sweepers access to the curb 
by either parking restrictions which clear the curb or effective public outreach to 
inform citizens of sweeping days and times so that voluntary curb clearing can 
occur.    

iii. Recording/Reporting � Permittees shall summarize proper sweeping operation 
verification results in their Annual Report and report equipment type purchased 
within the reporting year.  Report on efficient street sweeping methods, including 
the manner of specifying and confirming rate or speed at which street miles are 
covered by sweeper operators.  Describe method and effectiveness of sweeper 
operator training for enhanced water quality performance.  Report on public 
outreach efforts on the need for clearing the parked cars from the curbs on 
sweeping days.  

C.2.c. Street and Road Repair and Maintenance 
i. Task Description – Asphalt/Concrete Removal, Cutting, Installation and 

Repair � Permittees shall develop and implement appropriate BMPs at street and 
road repair and/or maintenance sites to control debris and waste materials during 
road and parking lot installation, repaving or repair maintenance activities. 
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ii. Implementation Levels 
(1) Permittees shall require proper management of concrete slurry and 

wastewater, asphalt, pavement cutting, and other street and road 
maintenance materials and wastewater to avoid discharge to storm drains 
from such work sites. 

(2) Permittees shall require sweeping and/or vacuuming to remove debris, 
concrete, or sediment residues from such work sites upon completion of 
work. Permittees shall require clean up of all construction remains, spills 
and leaks using dry methods (e.g., absorbent materials, rags, pads, and 
vacuum)  as described in the Bay Area Stormwater Management Agency 
Association�s (BASMAA�s) Blueprint for a Clean Bay. 

C.2.d. Sidewalk/Plaza Maintenance and Pavement Washing 
i. Task Description � Permittees shall implement, and require to be implemented, 

BMPs for pavement washing, mobile cleaning, pressure wash operations, and 
sidewalk and plaza cleaning, which prohibit the discharge of wash water to storm 
drains. Permittees shall implement the BMPs included in BASMAA�s Mobile 
Surface Cleaner Program. 

ii. Reporting � Permittees shall report implementation and compliance with these 
BMPs in their Annual Reports. 

C.2.e. Bridge and Structure Maintenance and Graffiti Removal 
i. Task Description 

(1) Permittees shall implement appropriate BMPs to prevent pollutant discharge 
from bridges and structural maintenance activities directly over water or into 
storm drains. 

(2) Permittees shall implement BMPs for graffiti removal that would prevent 
non-stormwater discharge, such as wash waters. 

ii. Implementation Levels 
(1) Permittees shall prevent concrete, steel, wood paint and paint chips, coating 

chips, or other pollutants generated in bridge and structure maintenance or 
graffiti removal from entering storm drains or water courses. 

(2) Permittees shall protect nearby storm drain inlets before removing graffiti 
from walls, signs, sidewalks or other structures needing graffiti abatement. 
Permittees shall prevent any discharge of debris, cleaning compound waste, 
paint waste or wash water due to graffiti removal from entering storm drains 
or watercourses. 

iii. Reporting � Permittees shall report compliance with these BMPs in their Annual 
Reports. 
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C.2.f. Catch Basin or Storm Drain Inlet Inspection and Cleaning 
i. Task Description � Permittees shall annually inspect, before the wet season, all 

catch basins or storm drain inlets, and clean them to remove sediment, trash, 
litter, and other pollutants from the catch basins and storm drain inlets. 

ii. Implementation Levels � Permittees shall comply with the following 
implementation levels to control pollutant sources from storm drain inlets and 
catch basins: 
(1) Maintain for inspection maps of all storm drain inlets, outfalls and drainage 

areas contributing to those outfalls within the Permittee�s jurisdiction. 
(2) Maintain storm drain inlets and stormwater collection systems in accordance 

with the following: 
(a) Inspect and clean storm drain inlets/catch basins, at least once per year 

before the rainy season. 
(b) Increase inspection and maintenance frequency in problem areas, such 

as those that accumulate excessive sediment, trash and debris, to twice a 
year, or as required for compliance with Provision C.10. 

(c) During inspections, check and implement corrective followup actions 
for the following: 
(i) Accumulation of trash, sediments and pollutants (e.g., oily sheen); 
(ii) Presence of illicit discharges; and 
(iii) Storm drain pollution prevention message legibility (See 

Provision C.7.a.). 
(3) In the course of inspection, identify storm drain inlets with high 

accumulations of litter/trash in Permittees� jurisdictions to prioritize areas 
where retrofit BMPs or other trash and litter abatement actions would be 
most effective in preventing trash and litter from entering storm drain 
systems. The results of this task shall be used in the prioritization and trash 
control requirements of Provision C.10. 

iii. Record Keeping/Reporting 
Permittees shall keep and maintain available for inspection records of inspections, 
cleaning, and maintenance for all drain inlets/catch basins and shall report them in 
their Annual Reports. 

C.2.g. Stormwater Pump Stations 

i. Task Description � Operation and Maintenance of Stormwater Pump Stations � 
Permittees shall develop and implement measures to operate, inspect, and 
maintain these facilities to eliminate non-stormwater discharges and to reduce 
pollutant loads in the stormwater discharges to comply with water quality 
standards.  
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ii. Implementation Levels � Permittees shall comply with the following 
implementation measures to reduce pollutant discharges to stormwater runoff 
from Permittee-owned or operated pump stations: 
(1) Establish an inventory of pump stations within their jurisdictions, including 

their locations and key characteristics, and inspection frequencies. 
(2) Inspect these pump stations regularly, but at least four times a year, to 

address water quality problems, including trash control and sediment and 
debris removal. 

(3) Inspect trash racks and oil absorbent booms at pump stations during or 
within 24 hours of significant storm events. Remove debris in trash racks 
and replace oil absorbent booms, as needed. 

(4) Monitor dry weather and first flush flows at the pump stations that are 
designated in Provision C.8.e.iii. 

iii. Reporting
(1) Report information resulting from C.2.g.ii.(1)-(3), including records of 

inspection and maintenance activities, and volume or mass of waste 
materials removed from pump stations in the Annual Reports. 

(2) Report the monitoring data for sampling dry weather and first flush pump 
station discharges and associated recommended BMPs in inspection, 
operation and maintenance procedures consistent with Provision C.8.e.iii 
requirements in Annual Reports. 

C.2.h. Rural Public Works Construction and Maintenance (This provision applies 
only to Permittees with rural public works facilities) 

i. Task Description – Rural Road and Public Works Construction and 
Maintenance:  For the purpose of this provision, rural means any watershed or 
portion thereof that is developed with large lot home-sites, such as one acre or 
larger, or with primarily agricultural, grazing or open space uses. Permittees shall 
implement and require contractors to implement BMPs for erosion and 
sedimentation control measures during and post construction for maintenance 
activities on rural roads, particularly in or adjacent to stream channels or 
wetlands. Permittees shall always notify Water Board, the California Department 
of Fish and Game and the U.S. Army Corps of Engineers, where applicable, and 
obtain appropriate agency permits for rural public works activities before work in 
or near creeks and wetlands occurs. 

ii. Implementation Level 
(1) Permittees shall, where they do not already exist, develop, by July 1, 2009, 

BMPs for erosion and sedimentation control measures during and post 
construction and maintenance activities on rural roads, appropriate training 
and technical assistance requirements, for rural public works activities. 

(2) Permittees shall develop and annually evaluate appropriate management 
practices for the following activities, which minimize impacts on streams 
and wetlands: 
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(a) Road construction, maintenance, and repairs in rural areas to prevent and 
control road-related erosion and sediment transport; 

(b) Identification and prioritization of rural roads that need increased 
maintenance on the basis of soil erosion potential, slope steepness, and 
stream habitat resources;  

(c) Road or culvert construction designs that do not impact creek functions. 
New or replaced culverts shall not create a migratory fish passage 
barrier, where migratory fish are present, or lead to stream instability; 

(d) Maintenance and repair of roads and drainage culverts in rural areas to 
prevent and control related erosion; 

(e) Management of stormwater runoff to reduce erosion; and 

(f) Development and implement an inspection program prior to each rainy 
season to maintain roads structural integrity and prevent impacts on 
water quality. 

(3) Permittees shall implement the following appropriate BMPs during and post 
construction and maintenance of stream crossings and drainage culverts to 
comply with water quality standards: 
(a) Increase maintenance for rural roads adjacent to streams and riparian 

habitat to reduce erosion, replace damaging shotgun culverts, re-grade 
roads to slope outward, and install water bars; and 

(b) Rehabilitate existing and design new culverts and bridge crossings with 
measures to reduce erosion, provide fish passage and maintain natural 
stream geomorphology in a stable manner. 

(4) Permittees shall develop education and guidance on permitting requirements 
for rural public works activities so as to stress the importance of proper 
planning and construction. 

(5) Permittees shall provide training to rural public works maintenance staff at 
least twice within the Permit term. 

iii. Reporting 
(1) If not previously submitted, submit BMPs for erosion and sedimentation 

control measures during and post construction and maintenance activities on 
rural roads for rural public works activities in the October, 2009 Annual 
Report. 

(2) Annually report on implementation of Performance Standards for the rural 
public works maintenance and support activities of this provision, including 
reporting on increased maintenance in priority areas. 

C.2.i. Corporation Yard BMP Implementation 
i. Task Description � Corporation Yard Maintenance 

(1) Permittees shall prepare, implement, and maintain specific Stormwater 
Pollution Prevention Plans (SWPPP) for corporation yards, including 
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municipal vehicle maintenance, parking areas, and material storage facilities 
to comply with water quality standards. 

(2) The requirements in this provision shall apply only to facilities that are not 
already covered under the State Board�s Statewide Industrial Stormwater 
NPDES General Permit. 

ii. Implementation Level 
(1) Implement BMPs to minimize pollutant discharges in stormwater and 

prohibit non-stormwater discharges, such as wash waters and street sweeper, 
vactor, and other related equipment cleaning washwater. Pollution control 
actions shall include, but not be limited to, good housekeeping practices, 
material and waste storage control, and vehicle leak and spill control. 

(2) Routinely inspect corporation yards to ensure that no non-stormwater 
discharges are entering the storm drain system and that during storms, 
pollutant discharges are prevented to the maximum extent practicable. At a 
minimum, an inspection shall occur before the start of the rainy season. 

(3) Plumb all vehicle and equipment wash areas to the sanitary sewer after 
coordination with local sewer agencies and equip with a pretreatment device 
(if necessary) in accordance with the requirements of the local sewer 
agency. 

(4) Use dry cleanup methods when cleaning debris and spills from corporation 
yards. If wet cleaning methods must be used (e.g., pressure washing), 
Permittees shall ensure that wash-water is collected and disposed in the 
sanitary sewer in accordance with the requirements of the local sewer 
agency. Any private companies hired by the Permittee to perform cleaning 
activities on Permittee-owned property shall follow the same requirements. 

(5) Outdoor storage areas containing waste pollutants shall be covered and/or 
bermed to prevent pollution of stormwater runoff or run-on to storm drain 
inlets. 

iii. Reporting � Permittees shall annually report the results of inspections at all 
corporation yards. 
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C.3. New Development and Redevelopment

C.3.a New Development and Redevelopment Performance Standard Implementation 

i. Task Description � At a minimum each Permittee shall: 

(1) Have adequate legal authority to implement all requirements of Provision 
C.3.; 

(2) Have adequate development review and permitting procedures to impose 
conditions of approval or other enforceable mechanisms to implement the 
requirements of Provision C.3. For projects discharging directly to 303(d) 
listed waterbodies, conditions of approval must require that post-
development runoff not exceed predevelopment levels for such pollutants 
that are listed; 

(3) Evaluate potential water quality effects and identify appropriate mitigation 
measures when conducting environmental reviews, such as CEQA; 

(4) Provide training adequate to implement the requirements of Provision C.3. 
for staff including interdepartmental training; 

(5) Provide outreach adequate to implement the requirements of Provision C.3., 
including providing education materials to municipal staff, developers, 
contractors, construction site operators, and owner/builders, early in the 
planning process and as appropriate; 

(6) For all new development and redevelopment projects not regulated by 
Provision C.3., encourage the inclusion of adequate site design measures 
that include minimizing land disturbance and impervious surfaces 
(especially parking lots); clustering of structures and pavement; 
disconnecting roof downspouts; use of micro-detention, including 
distributed landscape detention; preservation of open space; protection 
and/or restoration of riparian areas and wetlands as project amenities; 

(7) For all new development and redevelopment projects not regulated by 
Provision C.3., encourage the inclusion of adequate source control measures 
to limit pollutant generation, discharge, and runoff, to the maximum extent 
practicable. These source control measures should include floor 
mat/equipment/hood filter wash racks or covered outdoor wash racks 
plumbed to the sanitary sewer for restaurants; covered trash and food 
compactor enclosures with a sanitary sewer connection for dumpster drips; 
sanitary sewer drains for swimming pools; sanitary sewer-drained outdoor 
covered wash areas for vehicles, equipment, and accessories; sanitary sewer 
drain connections to take fire sprinkler test water; storm drain system 
stenciling; landscaping that minimizes irrigation and runoff, promotes 
surface infiltration where possible, and minimizes the use of pesticides and 
fertilizers; and appropriate covers, drains, and storage precautions for 
outdoor material storage areas, loading docks, repair/maintenance bays, and 
fueling areas. 

001696



Municipal Regional Permit Tentative Order  NPDES No. CAS612008 

Provision C.3. Page 11 December 4, 2007 

(8) Revise, as necessary, General Plans to integrate water quality and watershed 
protection with water supply, flood control, habitat protection, groundwater 
recharge, and other sustainable development principles and policies and to 
require implementation of the measures required by Provision C.3 for all 
Regulated Projects defined in Provision C.3.b. 

ii. Implementation Level �The elements of this task should already be fully implemented 
because they are required in the Permittees� existing stormwater permits. 

Due Dates for Full Implementation � July 1, 2008 

iii. Reporting � Provide a brief summary of the method(s) of implementation of Provisions 
C.3.a.i.(1)�(8) in the October, 2009 Annual Report. 

C.3.b Regulated Projects 
i. Task Description � Permittees shall require all projects fitting the category 

descriptions listed below (hereinafter called Regulated Projects) to implement 
Low Impact Development (LID) management techniques (per Provision C.3.c) 
and design and install stormwater treatment systems that will reduce the discharge 
of pollutants in stormwater runoff from Regulated Projects to the maximum 
extent practicable. Permittees shall require Regulated Projects to include 
stormwater treatment systems sized in accordance with Provision C.3.d and be 
installed on-site or at a regional stormwater treatment facility, unless the 
Provision C.3.e alternate compliance is evoked. Regulated Projects, as they are 
defined in this Provision, do not include Single-Family Homes that are not part of 
a larger plan of development (see Provision C.3.i).  Regulated Projects are defined 
in the following categories:

(1) Special Land Use Categories 
(a) New Development or redevelopment projects that fall into one of the 

categories listed below and that create and/or replace 10,000 square feet 
or more of impervious surface (collectively over the entire project site). 
This category includes development projects on public or private land, 
which fall under the planning and building authority of the Permittees: 

(i) Auto service facilities, described by the following Standard 
Industrial Classification (SIC) Codes:  5013, 5014, 5541, 7532-
7534, and 7536-7539; 

(ii) Retail gasoline outlets; 
(iii)Restaurants (SIC Code 5812); or 
(iv)Parking lots that are stand-alone or part of any other development 

project. 
(b) For redevelopment projects, specific exclusions to this category are: 

Interior remodels;  
Routine maintenance or repair such as: 
o roof or exterior wall surface replacement, 
o pavement resurfacing within the existing footprint. 
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(c) Where redevelopment project results in an alteration of more than 50 
percent of the impervious surface of a previously existing development 
that was not subject to Provision C.3, the entire project, consisting of all 
existing, new, and/or replaced impervious surfaces, must be included in 
the treatment system design (i.e., stormwater treatment systems must be 
designed and sized to treat stormwater runoff from the entire 
redevelopment project). 

(d) Where redevelopment results in an alteration of less than 50 percent of 
the impervious surface of a previously existing development that was 
not subject to Provision C.3, only the new and/or replaced impervious 
surface of the project must be included in the treatment system design 
(i.e., stormwater treatment systems must be designed and sized to treat 
stormwater runoff from the new and/or replaced impervious surface of 
the project). 

Effective Dates – July 1, 2008 

Beginning July 1, 2010, all references to 10,000 square feet in Provision 
C.3.b.i.(1) change to 5,000 square feet.  For development projects in this 
category that have received final discretionary approvals before July 1, 
2010, the lower 5000 square feet impervious surface threshold (for 
classification as a Regulated Project) shall not apply.  Final discretionary 
approvals are decisions by a public agency or governmental body that 
require the exercise of judgment or deliberation to approve or disapprove a 
particular development project, as distinguished from just making a 
determination whether there is conformity with applicable statutes, 
ordinances or regulations.  For public projects for which funding has been 
committed and construction is scheduled to begin by July 1, 2010, the lower 
5000 square feet of impervious surface threshold (for classification as a 
Regulated Project) shall not apply. 

(2) Other Development Projects 
New development projects that create 10,000 square feet or more of 
impervious surface (collectively over the entire project site) including 
commercial, industrial, residential housing subdivisions (i.e., detached 
single-family home subdivisions, multi-family attached subdivisions (town 
homes), condominiums, and apartments), mixed-use, and public projects. 
This category includes development projects on public or private land, 
which fall under the planning and building authority of the Permittees. 
Effective Date �July 1, 2008. 

(3) Other Redevelopment Projects 
Redevelopment projects that create and/or replace 10,000 square feet or 
more of impervious surface (collectively over the entire project site) 
including commercial, industrial, residential housing subdivisions (i.e., 
detached single-family home subdivisions, multi-family attached 
subdivisions (town homes), condominiums, and apartments), mixed-use, 
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and public projects . Redevelopment is any land-disturbing activity that 
results in the creation, addition, or replacement of exterior impervious 
surface area on a previously developed site. This category includes 
redevelopment projects on public or private land, which fall under the 
planning and building authority of the Permittees. 
Specific exclusions to this category are: 

Interior remodels;  
Routine maintenance or repair such as: 
o roof or exterior wall surface replacement, 
o pavement resurfacing within the existing footprint. 

(a) Where redevelopment project results in an alteration of more than 50 
percent of the impervious surface of a previously existing development 
that was not subject to Provision C.3, the entire project, consisting of all 
existing, new, and/or replaced impervious surfaces, must be included in 
the treatment system design (i.e., stormwater treatment systems must be 
designed and sized to treat stormwater runoff from the entire 
redevelopment project). 

(b) Where redevelopment results in an alteration of less than 50 percent of 
the impervious surface of a previously existing development that was 
not subject to Provision C.3, only the new and/or replaced impervious 
surface of the project must be included in the treatment system design 
(i.e., stormwater treatment systems must be designed and sized to treat 
stormwater runoff from the new and/or replaced impervious surface of 
the project). 

Effective Date � July 1, 2008. 

(4) New Road Projects 
Any of the following that create 10,000 square feet or more of newly
constructed contiguous impervious surface:  streets, roads, or highways; 
contiguous paved surfaces installed as part of a street, road or highway 
project; (including contiguous sidewalks and bicycle lanes; or impervious 
trails that are greater than 10 feet wide or are creek-side (within 50 feet of the 
top of bank).  This category includes new road projects that fall under the 
building and planning authority of the Permittees and excludes Caltrans new 
road projects. 
Effective Date � July 1, 2008. 

(5) Road Expansion or Rehabilitation Projects 
Arterial streets or roads that are: 
(a) Rehabilitated down to the gravel base (i.e., roads or pavement that are 

demolished and rebuilt from the gravel base up); 
(b) Widened with additional lanes, sidewalks, or medians; or 
(c) Replaced, 
and that create and/or replace 10,000 square feet or more of contiguous 
impervious surface. 
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This category includes road expansion or rehabilitation projects that fall 
under the building and planning authority of the Permittees and excludes 
Caltrans projects.  This category also excludes replacement of local and 
collector non-arterial roads and paved trails, routine surface repaving, and 
pothole repair of all other streets, roads, and highways. 

Effective Date � July 1, 2010.  For Public Road projects in this category for 
which funding has been committed and construction is scheduled to begin 
by July 1, 2010, the lower 5000 square feet of impervious surface threshold 
(for classification as a Regulated Project) shall not apply.  For private road 
projects in this category that have received final discretionary approvals 
before July 1, 2010, the lower 5000 square feet impervious surface threshold 
(for classification as a Regulated Project) shall not apply.  Final 
discretionary approvals are decisions by a public agency or governmental 
body that require the exercise of judgment or deliberation to approve or 
disapprove a particular development project, as distinguished from just 
making the determination whether there is conformity with applicable 
statutes, ordinances or regulations. 

ii. Implementation Level � All elements of Provision C.3.b.i shall be fully 
implemented by the effective dates set forth in this Permit, and a database shall be 
developed and maintained that contains all the information listed under Reporting 
(Provision C.3.b.iii.). 
Due Dates for Full Implementation � See specific Effective Dates listed under 
Provisions C.3.b.i.(1)�(5). 

iii. Reporting � For each Regulated Project approved during the reporting period 
(fiscal year) the following information shall be reported electronically in tabular 
form (as set forth in Annual Reporting Template): 
(1) Project Name, Number, Street Address, and Location (cross street); 
(2) Name of Developer, Phase No. (if project is being constructed in phases, 

each phase should have a separate entry), Project Type (e.g., commercial, 
industrial, multiunit residential, mixed-use, public), and description; 

(3) Project watershed; 
(4) Project site area and square footage of land disturbance; 
(5) New and/or replaced impervious surface area and if redevelopment project, 

include pre-project impervious surface area; 
(6) Status of Project (e.g., application date, application deemed complete date, 

project approval date); 
(7) Source control measures; 
(8) Site design measures; 
(9) Post-construction stormwater treatment system(s) on-site or at a regional 

stormwater treatment facility; if alternate compliance refer to field (11); 
(10) Hydraulic Sizing Criteria used and reviewing entity (e.g., Permittee staff or 

third party reviewer); 
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(11) Alternative compliance measures for Regulated Project (if applicable) 
(a) If alternative compliance will be provided by Equivalent Offsite 

Treatment (see Provision C.3.e.i.(2)), include information required in 
Provision C.3.b.iii.(1), (3), (6), (9), (10), (12), and (13) for the off-site 
project; and 

(b) If alternative compliance will be provided at a Regional Project (see 
Provision C.3.e.i.(2)), provide information required in Provision 
C.3.b.iii.(1), (3), (6), (9), (10), (12), (13) for the Regional Project. 
Additionally, provide a summary of the Regional Project�s goals, 
duration, estimated completion date, total estimated cost of the Regional 
Project, and estimated monetary contribution (see Equivalent Funds in 
Provision C.3.e.i.(2)) from the Regulated Project to the Regional Project. 

(12) Hydromodification (HM) Controls (see Provision C.3.g)�If not required, 
state why not. If required, state control method used; and 

(13) Operation & maintenance responsibility mechanism. 

C.3.c Low Impact Development (LID) 
Task Description 
i. Require all Regulated Projects to integrate LID principles into project design 

through the following: 

(1) Source Control Requirements 
Require all Regulated Projects to implement source control measures that at a 
minimum, shall include the following: 
(a) Minimization of stormwater pollutants of concern in urban runoff through 

measures that may include indoor mat/equipment/hood filter wash racks or 
covered outdoor wash racks plumbed to the sanitary sewer for restaurants; 
covered trash and food compactor enclosures with a sanitary sewer connection 
for dumpster drips; covered outdoor wash areas and sanitary sewer connection 
for vehicles, wash area equipment, and accessories; and sanitary sewer 
connections for swimming pools and fire sprinkler test water, where allowed 
by the local sanitary sewer agency; 

(b) Properly designed covers, drains, and storage precautions for outdoor material 
storage areas, loading docks, repair/maintenance bays, and fueling areas; 

(c) Properly designed trash storage areas; 
(d) Landscaping that minimizes irrigation and runoff, promotes surface 

infiltration, and minimizes the use of pesticides and fertilizers; 
(e) Efficient irrigation systems; and 
(f) Storm drain system stenciling or signage. 

(2) Site Design Requirements
Require all Regulated Projects to implement the following LID site design 
measures:  
(a) Conserve natural areas, to the extent feasible, including existing trees, other 

vegetation, and soils; 
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(b) Minimize the impervious footprint of the Regulated Project; 
(c) Minimize disturbances to natural drainages; 
(d) For Regulated Projects with landscaped or other pervious areas: 

(i) Drain a portion of impervious areas (e.g., rooftops, parking lots, 
sidewalks, walkways, patios) into pervious areas before discharging to 
the storm drain; 

(ii) Properly design and construct pervious areas to effectively receive and 
infiltrate or treat runoff from impervious areas, taking into consideration 
the pervious areas� soil conditions, slope and other pertinent factors; and 

(e) For Regulated Projects with low traffic areas and appropriate soil conditions, 
construct a portion of walkways, trails, overflow parking lots, alleys, or other 
low-traffic areas with permeable surfaces, such as pervious concrete, porous 
asphalt, unit pavers, and granular materials. 

(3) Stormwater Treatment Requirements 
Require all Regulated Projects to select stormwater treatment systems in the 
following order of preference: 
(a) Stormwater treatment systems that reduce runoff, store stormwater for 

beneficial reuse, and enhance infiltration to the extent that is practical and 
safe; 

(b) Multi-benefit natural feature stormwater treatment systems, such as landscape-
based bioretention systems, vegetated swales, tree wells, planter boxes, and 
green roofs; and 

(c) Prefabricated and/or proprietary stormwater treatment systems. 
All stormwater treatment systems installed for Regulated Projects shall be 
constructed to meet the requirements of Provision C.3.d. 

ii. Implementation Level – All elements of tasks described in Provision C.3.c.i. 
shall be fully implemented. 

Due Date for Implementation �July 1, 2009.  

iii. Reporting – Provide a brief summary of the method(s) of implementation of 
Provisions C.3.c.i.(1)-(3) above in the October, 2010 Annual Report. For specific 
tasks listed above that are reported using the reporting tables required for 
Provision C.3.b.iii., a reference to those tables will suffice. 

C.3.d Numeric Sizing Criteria for Stormwater Treatment Systems 
i. Task Description � Permittees shall require that stormwater treatment systems 

constructed for Regulated Projects meet at least one of the following hydraulic 
sizing design criteria: 
(1) Volume Hydraulic Design Basis � Treatment systems whose primary mode 

of action depends on volume capacity shall be designed to treat stormwater 
runoff equal to: 

(a) The maximized stormwater capture volume for the area, on the basis of 
historical rainfall records, determined using the formula and volume 
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capture coefficients set forth in Urban Runoff Quality Management, 
WEF Manual of Practice No. 23/ASCE Manual of Practice No. 87, 
(1998), pages 175�178 (e.g., approximately the 85th percentile 24-hour 
storm runoff event); or 

(b) The volume of annual runoff required to achieve 80 percent or more 
capture, determined in accordance with the methodology set forth in 
Section 5 of the California Stormwater Quality Association�s 
Stormwater Best Management Practice Handbook, New Development 
and Redevelopment (2003), using local rainfall data. 

(2) Flow Hydraulic Design Basis � Treatment systems whose primary mode of 
action depends on flow capacity shall be sized to treat: 

(a) 10 percent of the 50-year peak flowrate; 
(b) The flow of runoff produced by a rain event equal to at least two times 

the 85th percentile hourly rainfall intensity for the applicable area, based 
on historical records of hourly rainfall depths; or 

(c) The flow of runoff resulting from a rain event equal to at least 0.2 inches 
per hour intensity. 

(3) Combination Flow and Volume Design Basis � Treatment systems that use 
a combination of flow and volume capacity shall be sized to treat at least 80 
percent of the total runoff over the life of the project, using local rainfall data.  

ii. Implementation Level � Permittees shall immediately require the controls in this 
task. 
Due Date for Full Implementation � July 1, 2008 

iii. Reporting � To be done using reporting tables required in Provision C.3.b.iii. 

iv. Limitations on Use of Infiltration Devices in Stormwater Treatment Systems 
(1) For Regulated Projects, each Permittee shall review planned land use and 

proposed treatment design to verify that installed stormwater treatment 
systems with no under-drain, and that function primarily as infiltration 
devices, should not cause or contribute to the degradation of groundwater 
quality at project sites. 

(2) For any Regulated Project that includes plans to install stormwater treatment 
systems which function primarily as infiltration devices, the Permittee shall 
require that: 

(a) Appropriate pollution prevention and source control measures are 
implemented to protect groundwater at the project site, including the 
inclusion of a minimum of two feet of fine grain soil in the infiltration 
flow path of the infiltration system; 

(b) Adequate maintenance is provided to maximize pollutant removal 
capabilities; 
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(c) The vertical distance from the base of any infiltration device to the 
seasonal high groundwater mark is at least 10 feet. (Note that some 
locations within the Permittees� jurisdictions are characterized by highly 
porous soils and/or high groundwater tables. In these areas, treatment 
system approvals should be subject to a higher level of analysis that 
considers the potential for pollutants (such as from on-site chemical 
use), the level of pretreatment to be achieved, and other similar factors 
in the overall analysis of groundwater safety); 

(d) Unless stormwater is first treated by a method other than infiltration, 
infiltration devices are not approved as treatment measures for runoff 
from areas of industrial or light industrial activity; areas subject to high 
vehicular traffic (i.e., 25,000 or greater average daily traffic on a main 
roadway or 15,000 or more average daily traffic on any intersecting 
roadway); automotive repair shops; car washes; fleet storage areas (e.g., 
bus, truck); nurseries; and other land uses that pose a high threat to water 
quality; and 

(e) Infiltration devices are located a minimum of 100 feet horizontally away 
from any known water supply wells. 

C.3.e Alternative Compliance with Provisions C.3.b. and d. 
i. Task Description � Each Permittee may allow Regulated Projects that are: 

(1) New infill development projects with a total project area < 1 acre 
(hereinafter called Regulated New Infill Projects); or 

(2) Redevelopment projects (hereinafter called Regulated Redevelopment 
Projects),  

to provide alternative compliance with Provisions C.3.b.i.(1)-(3) and C.3.d., 
which require that stormwater runoff from a Regulated Project be treated on-site 
or at a regional stormwater treatment facility, with stormwater treatment 
system(s) hydraulically sized in accordance with Provision C.3.d. New infill 
development projects are projects that will be built on previously undeveloped 
vacant land within existing urban areas that are already largely developed.  The 
different types of Regulated New Infill or Redevelopment Projects and the 
corresponding alternative compliance methods are described below (also see 
flowchart in Attachment F): 

(3) Exemption from Installing Hydraulically Sized Stormwater Treatment 
Systems:  The following Regulated New Infill or Redevelopment Projects 
may provide alternative compliance with Provision C.3.d. by Maximizing 
Site Design Treatment Controls1 to provide as much on-site stormwater 
treatment as possible: 

                                                 
1 Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following specific 

site design and/or treatment measures: 
Diverting roof runoff to vegetated areas before discharge to storm drain; 
Directing surface runoff to vegetated areas before discharge to storm drain; 
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(a) Projects that meet USEPA�s Brownfield Sites definition found in Public 
Law 107-118 (H.R. 2869) � �Small Business Liability Relief and 
Brownfields Revitalization Act� signed into law January 11, 2002, and 
that receive subsidy or similar benefits under a program designed to 
redevelop such sites; 

(b) Low-income housing as defined under Government Code section 
65589.5(h)(3), but limited to, the actual low-income portion, or low 
income impervious area percentage, of the project; 

(c) Senior citizen housing development, as defined under California Civil 
Code section 51.11(b)(4); or 

(d) Transit-Oriented Development2 projects. 

(4) All other Regulated New Infill or Redevelopment Projects may provide 
alternative compliance by satisfying one or more of the following 
requirements after minimizing the new and/or replaced impervious surface 
on-site: 

(a) Installing, operating and maintaining Equivalent Offsite Treatment3 at 
an off-site project in the same watershed; 

(b) Contributing Equivalent Funds4 to a Regional Project5 

                                                                                                                                                             
Installing landscaped-based stormwater treatment measures (non-hydraulically-sized) such as tree wells or 
bioretention gardens; or 
Installing prefabricated/proprietary stormwater treatment controls (non-hydraulically-sized).

2  Transit-Oriented Development�Any development project that will be located within ½ mile of a transit station 
and will meet one of the criteria listed below.  A transit station is defined as a rail or light-rail station, ferry 
terminal, bus hub, or bus transfer station.  A bus hub or bus transfer station is required to have an intersection of 
three or more bus routes that are in service 16 hours a day, with a minimum route frequency of 15 minutes during 
the peak hours of 7 am to 10 am (inclusive) and 3 pm to 7 pm (inclusive). 

i. A housing or mixed-use development project with a minimum density of 30 residential units per acre and 
that provides no more than one parking space per residential unit; or 

ii. A commercial development project with a minimum floor area ratio (FAR) of three and that provides: 
(a) For restaurants, no more than 3 parking spaces per 1000 square feet; 
(b) For offices, no more than 1.25 parking spaces per 1000 square feet; 
(c) For retail, no more than 2.0 parking spaces for 1000 square feet. 

Sharing of parking between uses within these maximums is allowed.  Carshare and bicycle parking spaces 
are not subject to these maximums. 
 

3 Equivalent Offsite Treatment�Hydraulically-sized treatment (in accordance with Provision C.3.d.) and 
associated operation and maintenance of: 

1. An equal area of new and/or replaced impervious surface of similar land uses as that created by the 
Regulated Project; 

2. An equivalent amount of pollutant loading as that created by the Regulated Project; or  
3. An equivalent quantity of runoff from similar land uses as that created by the Regulated Project. 

4 Equivalent Funds�Monetary amount necessary to provide both:  
1. Hydraulically-sized treatment (in accordance with Provision C.3.d.) of: 
2. An equal area of new and/or replaced impervious surface of similar land uses as that created by the 

Regulated Project; 
3. An equivalent amount of pollutant loading as that created by the Regulated Project; or  
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For the alternatives described above, off-site projects must be completed by 
the end of construction of the Regulated New Infill or Redevelopment 
Project. Regional Projects must be completed within 3 years after the end of 
construction of the Regulated New Infill or Redevelopment Project. 

ii. Effective Date � July 1, 2009 

iii. Implementation Level 
(1) For Permittees with Alternative Compliance Policies previously approved 

by the Executive Officer, these Programs/Policies must either be rescinded 
or modified to be consistent with Provision C.3.e. of this Permit by July 1, 
2009. 

(2) For Permittees without Alternative Compliance Policies previously 
approved by the Executive Officer, Provision C.3.e is optional.  However, 
any Alternative Compliance Policy implemented by the Permittees shall be 
consistent with Provision C.3.e. 

(3) For all off-site projects and Regional Projects installed in accordance with 
Provision C.3.e.i.(4)(a) and (b), the Permittees shall meet the Operation & 
Maintenance (O&M) requirements of Provision C.3.h. 

iv. Reporting � Any Permittee implementing Provision C.3.e must submit the 
ordinance/legal authority and procedural changes made, if any, to implement 
Provision C.3.e with the first Annual Report after implementation. Annual 
reporting thereafter will be done in conjunction with reporting requirements under 
Provision C.3.b. 

C.3.f Alternative Certification of Stormwater Treatment Systems 
i. Task Description � In lieu of reviewing a Regulated Project�s adherence to 

Provision C.3.d., a Permittee may elect to have a third party conduct detailed 
review and certify the Regulated Project�s adherence to Provision C.3.d. The third 
party reviewer must be a Civil Engineer or a Licensed Architect or Landscape 
Architect registered in the State of California, or staff of another Permittee subject 
to the requirements of this Permit. 

ii. Implementation Level � Any Permittee accepting third-party reviews must make 
a reasonable effort to ensure that the third party has no conflict of interest with 
regard to the Regulated Project in question. That is, any consultant or contractor 
(or his/her employees) hired to design and/or construct a stormwater treatment 
system for a Regulated Project shall not also be the certifying third party. The 
Permittee must verify that the third party certifying any Regulated Project has 
current training on stormwater treatment system design (within 3 years of the 
certification signature date) for water quality and understands the groundwater 
protection principles applicable to Regulated Project sites. 

                                                                                                                                                             
4. An equivalent quantity of runoff from similar land uses as that created by the Regulated Project; and,  
5. Operation and maintenance costs of the Regional Project. 

5 Regional Project�A regional or municipal stormwater treatment facility that discharges into the same watershed 
that the Regulated Project does. 
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Training conducted by an organization with stormwater treatment system design 
expertise (such as a college or university, the American Society of Civil 
Engineers, American Society of Landscape Architects, American Public Works 
Association, California Water Environment Association (CWEA), BASMAA, 
National Association of Flood & Stormwater Management Agencies, California 
Stormwater Quality Association (CASQA), or the equivalent, may be considered 
qualifying training. 

iii. Reporting � Projects reviewed by third parties shall be noted in reporting tables 
for Provision C.3.b. 

C.3.g Hydromodification Management 
i. Hydromodification Management (HM) Projects are Regulated Projects that 

create and/or replace one acre or more of impervious surface and are not 
specifically excluded within the requirements of Attachments A�E. A project that 
does not increase impervious surface area over the pre-project condition is not an 
HM Project. All HM Projects shall meet the Hydromodification Management 
Standard of Provision C.3.g.ii. 

ii. HM Standard 
Stormwater discharges from HM Projects shall not cause an increase in the 
erosion potential of the receiving stream over the pre-project (existing) condition. 
Increases in runoff flow and volume shall be managed so that post-project runoff 
shall not exceed estimated pre-project rates and durations, where such increased 
flow and/or volume is likely to cause increased potential for erosion of creek beds 
and banks, silt pollutant generation, or other adverse impacts on beneficial uses 
due to increased erosive force. The demonstration that post-project stormwater 
runoff does not exceed estimated pre-project runoff rates and durations shall 
include the following: 

(1) Range of Flows to Control: For Alameda, Contra Costa, San Mateo, and 
Santa Clara Permittees, HM controls shall be designed such that post-project 
stormwater discharge rates and durations match pre-project discharge rates 
and durations from 10 percent of the 2-year peak flow6 up to the pre-project 
10-year peak flow. For Fairfield-Suisun Permittees, HM controls shall be 
designed such that post-project stormwater discharge rates and durations 
shall match from 20 percent of the 2-year peak flow up to the pre-project 
10-year peak flow. 

(2) Goodness of Fit Criteria: The post-project flow duration curve shall not 
deviate above the pre-project flow duration curve by more than 10 percent 

                                                 
6 Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis on the basis 

of USGS Bulletin 17 B to obtain the flow peak statistically expected to occur at 2-year intervals. In this analysis, 
the entire record of hourly rainfall data (e.g., 35-50 years of data) is run through a continuous simulation 
computational model, the annual peak flows are identified, rank ordered, and the 2-year flow is generated. Such 
models include USEPA�s Hydrograph Simulation Program�Fortran (HSPF), U.S. Army Corps of Engineers� 
Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA�s Storm Water 
Management Model (SWMM). 
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over more than 10 percent of the length of the curve corresponding to the 
range of flows to control. 

(3) Precipitation Data: Precipitation data used in the modeling of HM controls 
shall, at a minimum, be 30 years of hourly rainfall data representative of the 
area being modeled. Where a longer rainfall record is available, the longer 
record shall be used. For sizing a particular site�s HM control, the nearest 
rainfall data shall be used. 

(4) Calculating Post-Project Runoff: Retention and detention units shall be 
considered impervious surfaces for purposes of calculating post-project 
runoff. Pre- and post-project runoff shall be calculated and compared for the 
entire site, without separating or excluding areas that may be considered 
self-retaining. 

(5) Existing HM Control Requirements: Except for the Vallejo Permittees, 
Permittees have HM control requirements adopted by the Water Board as 
Permit amendments prior to the adoption of this Order. These Permittees 
shall continue to implement these pre-existing requirements. Where existing 
requirements differ from this Order�s Provision C.3.g., this Provision C.3.g. 
prevails. The pre-existing HM control requirements, with some changes to 
reflect current data or to provide consistency across the Region, are 
contained in the following Attachments for each respective Permittee: 

Attachment A for Alameda Permittees 
Attachment B for Contra Costa Permittees 
Attachment C for Fairfield-Suisun Permittees 
Attachment D for San Mateo Permittees 
Attachment E for Santa Clara Permittees 

iii. Types of HM Controls 
Projects shall meet the HM Standard using any of the following HM controls or a 
combination thereof. 

(1) On-site HM controls are flow duration control structures and hydrologic 
source controls that collectively result in the HM Standard being met at the 
point(s) where stormwater runoff discharges from the project site. 

(2) Regional HM controls are flow duration control structures that collect 
stormwater runoff discharge from multiple projects (each of which shall 
incorporate hydrologic source control measures as well) and are designed 
such that the HM Standard is met for all the projects at the point where the 
regional HM control discharges. 

(3) In-stream measures shall be an option only where the stream, which 
receives runoff from the project, is already impacted by erosive flows and 
shows evidence of excessive sediment, erosion, deposition, or is a hardened 
channel. 
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In-stream measures involve modifying the receiving stream channel slope 
and geometry so that the stream can convey the new flow regime without 
increasing the potential for erosion and aggradation. In-stream measures are 
intended to improve long-term channel stability and prevent erosion by 
reducing the erosive forces imposed on the channel boundary. 
In-stream measures, or a combination of in-stream and on-site controls, shall 
be designed to achieve the HM Standard from the point where the project(s) 
discharge(s) to the stream to the mouth of the stream or to achieve an 
equivalent degree of flow control mitigation (based on amount of 
impervious surface mitigated) as part of an in-stream project located in the 
same watershed. [Dale: Jill wrote this � do you agree?] Designing in-stream 
controls requires a hydrologic and geomorphic evaluation (including 
longitudinal profile) of the stream system downstream and upstream of the 
project. As with all in-stream activities, other regulatory permits must be 
obtained by the project proponent.7

iv. Reporting
For each HM Project approved during the reporting period, the following 
information shall be reported electronically in tabular form. This information shall 
be added to the required information in Provision C.3.b.iii. (as set forth in 
Reporting Template in Attachment L): 

(1) Device(s) or method(s) used to meet the HM Standard, such as detention 
basin(s), biodetention unit(s), regional detention basin, or in-stream control. 

(2) Method used by the project proponent to design and size the device or 
method used to meet the HM Standard. 

(3) Other information as required in Permittees� existing HM requirements, as 
shown in Attachments A�E. 

v. Vallejo Permittees shall complete the following tasks in lieu of complying with 
Provisions C.3.g.i.-iv. 

(1) Develop a Hydrograph Modification Management Plan (HMP) for meeting 
the requirements of Provisions C.3.g.i�iv.  The Vallejo Permittees� HMP 
shall be subject to approval by the Water Board. 

(2) Vallejo Permittees shall include the following in their HMP: 

(a) A map of the City of Vallejo delineating areas where the HM Standard 
applies. The HM Standard shall apply in all areas except where a 
project: 

                                                 
7 In-stream control projects require a Stream Alteration Agreement from the California Department of Fish & 

Game, a CWA section 404 permit from the U.S. Army Corps of Engineers, and a section 401 certification from 
the Water Board. Early discussions with these agencies on the acceptability of an in-stream modification are 
necessary to avoid project delays or redesign. 
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discharges stormwater runoff into creeks or storm drains that are 
concrete-lined or significantly hardened (e.g., with rip-rap, 
sackrete) downstream to their outfall in San Francisco Bay; 

discharges to an underground storm drain discharging to the 
Bay; 

or is located in a highly developed watershed.8  

However, plans to restore a creek reach may reintroduce the 
applicability of HM controls, and would need to be addressed in the 
HMP; 

(b) A thorough technical description of the methods project proponents may 
use to meet the HM Standard. Vallejo Permittees shall use the same 
methodologies, or similar methodologies, to those already in use in the 
Bay Area to meet the HM Standard. Contra Costa sizing charts may be 
used on projects up to ten acres after any necessary modifications are 
made to the sizes to control runoff rates and durations from ten percent 
of the pre-project 2-year peak flow to the pre-project 10-year peak flow, 
and adjustments are made for local rainfall and soil types; 

(c) A description of any land use planning measures the City of Vallejo will 
take (e.g., stream buffers and stream restoration activities, including 
restoration-in-advance of floodplains, revegetation, and use of less-
impacting facilities at points of discharge) to allow expected changes in 
stream channel cross sections, stream vegetation, and discharge rates, 
velocities, and/or durations without adverse impacts on stream beneficial 
uses;  

(d) A description of how the Vallejo Permittees will incorporate these 
requirements into their local approval processes, and a schedule for 
doing so; and 

(e) Guidance for City of Vallejo project proponents explaining how to meet 
the HM Standard. 

(3) Vallejo Permittees shall complete the HMP according to the schedule below. 
All required documents shall be submitted acceptable to the Executive 
Officer, except the HMP, which shall be submitted to the Water Board for 
approval. Vallejo Permittees shall report on the status of HMP development 
and implementation in each Annual Report and shall also provide a 
summary of projects incorporating measures to address Provision C.3.g and 
the measures used. 

By November 30, 2008: Submit a detailed workplan and schedule for 
completion of the information required in Provision C.3.g.vi.(2); 
By July 1, 2009 : Submit the map required in Provision C.3.g.v.(2)(a); 

                                                 
8  Within the context of Provision C.3.g., �highly developed watersheds� refers to catchments or subcatchments 

that are 65% impervious or more. 
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By November 30, 2009:  Submit a draft HMP; 
By November 30, 2010: Provide responses to Water Board comments 
on draft HMP so that the final HMP is submitted for Water Board 
approval by July 1, 2011; and 
Upon adoption by the Water Board, implement the HMP, which shall 
include the requirements of this measure. Before approval of the HMP 
by the Water Board, Vallejo Permittees shall encourage early 
implementation of measures likely to be included in the HMP. 

C.3.h Operation and Maintenance of Stormwater Treatment Systems 
i. Task Description � Each Permittee shall implement an Operation and 

Maintenance (O&M) Verification Program. 

ii. Implementation Level � At a minimum, the O&M Verification Program shall 
include the following elements: 

Conditions of approval or other legally enforceable agreements or 
mechanisms for all Regulated Projects that, at a minimum, require at least 
one of the following from all project proponents: 
(a) The project proponent�s signed statement accepting responsibility for the 

operation and maintenance of the installed stormwater treatment 
system(s) until such responsibility is legally transferred to another entity; 

(b) Written conditions in the sales or lease agreements for the project that 
requires the buyer or lessee to assume responsibility for the O&M of the 
installed stormwater treatment system(s) until such responsibility is 
legally transferred to another entity; 

(c) Written text in project conditions, covenants and restrictions (CCRs) for 
multi-unit residential projects that require the homeowners association 
or, if there is no association, each individual owner to assume 
responsibility for the operation and maintenance of the installed 
stormwater treatment system(s) until such responsibility is legally 
transferred to another entity; or 

(d) Any other legally enforceable agreement or mechanism, such as 
recordation in the property deed, that assigns the operation and 
maintenance responsibility for the installed treatment system(s) to the 
project owner(s) or the Permittee. 

Coordination with the appropriate mosquito and vector control agency with 
jurisdiction to establish a protocol for notification of installed stormwater 
treatment systems and HM controls (see Provision C.3.g).  
Conditions of approval or other legally enforceable agreements or 
mechanisms for all Regulated Projects that require the granting of site 
access to all representatives of the Permittee, local mosquito and vector 
control agency staff, and Water Board staff, for the sole purpose of 
performing O&M inspections of the installed stormwater treatment 
system(s) and HM control(s) (if any). 
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A written plan and implementation of the plan that describes operation and 
maintenance (including inspection) of all regional stormwater treatment 
facilities and regional HM controls that are Permittee-owned and/or 
operated. 
A database of all Regulated Projects (public and private) that have installed 
stormwater treatment systems. This database shall include the following 
information for each Regulated Project: 
(a) Name and address of the Regulated Project; 
(b) Specific description of the location (or a map showing the location) of 

the installed stormwater treatment system(s) and HM control(s) (if any); 
(c) Date(s) that the treatment system(s) and HM controls (if any) is/are 

installed; 
(d)Description of the type and size of the treatment system(s) and HM 

control(s) (if any) installed; 
(e) Responsible operator(s) of each treatment system and HM control (if 

any); 
(f) Dates and findings of inspections (routine and follow-up) of the 

treatment system(s) and HM control(s) (if any) by the Permittee; 
(g) Compliance status of treatment system(s) and HM control(s) (if any); 

and 
(h) Any problems, corrective or enforcement actions taken. 

A prioritized plan for inspecting all installed stormwater treatment systems 
and HM controls. At a minimum, this prioritized plan must specify the 
following for each fiscal year: 
(a) Inspection by the Permittee of all newly installed stormwater treatment 

systems and HM controls within 45 days of installation to ensure 
approved plans have been followed; 

(b) Inspection by the Permittee of at least 20 percent of the total number (at 
the end of the preceding fiscal year) of installed stormwater treatment 
systems and HM controls; 

(c) Inspection by the Permittee of at least 20 percent of the total number (at 
the end of the preceding fiscal year) of installed vault-based or 
proprietary systems. 

(d) Inspection by the Permittee of all installed stormwater treatment systems 
subject to Provision C.3., at least once every 5 years. 

Due Date for Full Implementation � July 1, 2009 

iii. Reporting
For each Regulated Project inspected during the reporting period (fiscal 
year) the following information shall be reported to the Water Board 
electronically in tabular form as part of the Annual Report (as set forth in 
Reporting Template in Attachment L): 

Name of facility/site inspected; 
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Location (street address) of facility/site inspected; 
Name of responsible operator for installed stormwater treatment 
systems and HM controls; and 
For each inspection: 
o Date of inspection; 
o Type of inspection (e.g., initial, annual, follow-up, spot); 
o Type(s) of stormwater treatment systems inspected; 
o Type of HM controls inspected; 
o Compliance status (e.g., proper installation, operation, and 

maintenance); and 
o Enforcement action(s) taken, if any (e.g., verbal warning, notice 

of violation, administrative citation, administrative order). 
On an annual basis, before the wet season, provide a list of newly installed 
(installed within the reporting period) stormwater treatment systems and 
HM controls to the local mosquito and vector control Agency and the Water 
Board. This list shall include the facility locations and a description of the 
stormwater treatment measures and HM controls installed. 
Each Permittee shall report the following information annually: 
(a) Overall compliance rate/percentage for facilities inspected during the 

reporting period; 
(b) Compliance rate/percentage for specific types of stormwater treatment 

systems inspected; 
(c) Comparison of the compliance rates/percentages during the reporting 

period with compliance rates/percentages from past reporting periods to 
see if there is improvement; and 

(d) A summary discussion of effectiveness of O&M Program and any 
proposed changes to improve O&M Program (e.g., changes in 
prioritization plan or frequency of O&M inspections, changes to 
improve effectiveness of program). 

C.3.i Detached Single-Family Home Projects 

i. Task Description � Permittees shall require all detached single-family home 
projects that create and/or replace 5,000 square feet or more of impervious surface 
(collectively over the entire project) to implement one or more stormwater lot-
scale BMPs from the list below. A detached single-family home project is defined 
as the building of one single new house or the addition and/or replacement of 
impervious surface to one single existing house, which is not part of a larger plan 
of development.  This category includes all single-family home projects that 
require approvals and/or permits issued under the Permittees� planning, building, 
or other comparable authority.   

Diverting roof runoff to vegetated areas before discharge to storm drain; 
Directing paved surface runoff flow to vegetated areas before discharge to 
storm drain; and/or 
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Installing driveways, patios and walkways with pervious material such as 
pervious concrete or pavers. 

ii. Implementation Level � All elements of this task shall be fully implemented. 
Due Date for Full Implementation � July 1, 2011. 

iii. Reporting � On an annual basis, discuss the implementation of the requirements 
of Provision C.3.i., including Ordinance revisions, permit conditions, 
development of standard specifications and/or guidance materials, and staff 
training. 

iv. Task Description � Permittees shall develop standard specifications for lot-scale 
BMPs (e.g., for roof runoff and paved areas) as a resource for single-family 
homes and small Regulated Projects. 

v. Implementation Level � This task may be fulfilled by Permittees cooperating on 
a countywide or regional basis. 
Due Date for Implementation �July 1, 2011. 

vi. Reporting � A report containing the standard specifications for lot-scale 
treatment BMPs shall be submitted by July 1, 2011. 

C.3.j Collection of Impervious Surface Data for Small Projects 
i. Task Description �Permittees shall jointly propose a regional pilot study and 

identify representative permittees who will collect impervious surface data 
representative of region-wide data for all new and redevelopment projects that can 
be described by the categories listed below and that create 1,000 to 10,000 square 
feet of impervious surface (collectively over the entire project). 

Commercial 
Mixed Use 
Industrial 
Public 
Multi-unit Residential 
Parking Lots 
Single-family Homes 

ii. Implementation Level � For each approved project, the impervious surface data 
collection pilot study shall collect the following information: 

Project Name, Number, Street Address, and Location (cross street); 
Name of responsible party; 
Project type (e.g., commercial, industrial, mixed use, public, multi-unit 
residential, parking lot); 
Project description; 
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Project watershed�standard map; 
Site Acreage (or square footage of land disturbance); 
New or replaced impervious surface area; 
application date); 
Project approval date, if known; 
Source control measures installed, if applicable; 
Site design measures installed, if applicable; and 
Stormwater treatment system(s) installed, if applicable. 

Due Date for Full Implementation � Submit the pilot study for Water Board 
review by November 30, 2008.  Start data collection for the pilot study by July 1, 
2009 

iii. Reporting �Representative Permittees identified in the pilot study shall submit in 
electronic format the information listed above for all projects approved during the 
reporting period (fiscal year) in the annual reports.
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C.4. Industrial and Commercial Site Controls 
C.4.a. Legal Authority for Effective Site Management 

i. Task Description � Permittees shall have sufficient legal enforcement authority 
to obtain effective stormwater pollutant control on industrial sites. Permittees 
shall update ordinances, as necessary, to ensure that they have the following 
regulatory authority: 
(1) Response to violations:  Permittees shall have the ability to promptly require 

that dischargers9 cease and desist discharging and/or cleanup and abate a 
discharge, including the ability to: 
(a) effectively require the discharger to cleanup and abate their discharges, 

or, if that is not possible, 
(b) the Permittee will perform the cleanup and abatement work and bill the 

responsible party, if necessary. 
Permittees shall notify the discharger of the violation and require problem 
correction within a time frame commensurate with the threat to water 
quality. Permittees shall require abatement and/or cleanup within 48 hours 
for an ongoing discharge or spill and within 45 days for a threatened 
discharge. Permittees shall begin enforcement actions if violations are not 
corrected within the required time frame. In specific situations where the 
Permittee agrees with the discharger that cleanup and abatement is not 
achievable within the above time frames, the Permittees shall notify the 
Water Board of the extended time frame with rationale. 

(2) Monetary penalties: Permittees shall have the ability to: 
(a) levy citations or administrative fines against responsible parties either 

immediately at the site, or within a few days, and 
(b) require recovery and remediation costs from responsible parties. 

(3) Permittees shall have the ability to impose more substantial civil or criminal 
sanctions (including referral to a city or district attorney) and escalate 
corrective response where repeat or escalating violations occur. 

 
ii. Implementation Level � Enforce stormwater ordinances for industrial and 

commercial sites as necessary to maintain compliance with this Order. If 
necessary to achieve the legal authority element described in Provision C.4.a.i., 
revise local ordinances by July 1, 2009. 

 
iii. Reporting

The Annual Report shall include the following information: 
(1) Summary of current stormwater ordinance legal authority sufficient to meet 

above requirements in the October, 2009 Annual Reports, and 
                                                 
9 Any responsible party or site owner or operator within the Permittees� jurisdiction whose site discharges 

stormwater runoff, or a non-stormwater discharge. 
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(2) Planned additional changes to stormwater ordinances, including timeline for 
adoption. 

C.4.b. Industrial and Commercial Business Inspection Plan (Inspection Plan) 
i. Task Description � Each Permittee shall inspect all commercial and industrial 

facilities that could reasonably be considered to cause or contribute to pollution of 
stormwater runoff. Permittees shall maintain a list of commercial and industrial 
facilities to inspect as part of an Inspection Plan, and submit this Inspection Plan 
with the October 15, 2009 Annual Report. 
The Inspection Plan shall contain the following information per Provision C.4.b.ii 
below: 

Total number and a list of industrial and commercial facilities requiring 
inspection, within each Permittee�s jurisdiction, to be determined on the basis of 
a prioritization criteria designed to assign a more frequent inspection schedule 
to the highest priority facilities per Section C.4.b.ii below; 
A description of the process for prioritizing inspections and frequency of 
inspections. If any geographical areas are to be targeted for inspections due to 
high potential for stormwater pollution, these areas should be indicated in the 
Inspection Plan; and 
A description of the Permittee�s procedures for follow-up inspections, 
enforcement actions or referral to another agency, including appropriate time 
periods for each level of corrective action. 

ii. Implementation Level  
(1) Commercial and Industrial Source Identification 

Each Permittee shall annually update and maintain a list of industrial and 
commercial facilities to inspect that could reasonably be considered to cause 
or contribute to pollution of stormwater runoff, as required in Provision 
C.4.b.i. 

Types of businesses to be inspected include the following: 

(a) Industrial Sites/Sources 
(i) Industrial facilities, as defined at 40 CFR 122.26(b)(14), including 

those subject to the State Board�s General Industrial Stormwater 
NPDES Permit; 

(ii) Operating and closed landfills; 
(iii) Facilities subject to SARA Title III; and 
(iv) Hazardous-waste treatment, disposal, storage and recovery 

facilities. 

(b) Other Industrial and Commercial Sites/Sources  
(i) Automobile mechanical repair, maintenance, fueling, or cleaning; 
(ii) Airplane mechanical repair, maintenance, fueling, or cleaning; 
(iii) Boat mechanical repair, maintenance, fueling, or cleaning; 
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(iv) Automobile and other vehicle body repair or painting; 
(v) Fixed automobile and other vehicle washing; 
(vi) Automobile (or other vehicle) storage facilities; 
(vii) Retail or wholesale fueling; 
(viii) Kennels; 
(ix) Animal facilities, including horse boarding facilities; 
(x) Building trades central facilities or yards; 

(xi) Botanical or zoological gardens and exhibits; 
(xii) Nurseries and greenhouses; 
(xiii) Golf courses, parks and other recreational areas; 
(xiv) Cemeteries; 
(xv) Food service facilities;  
(xvi) Building material retailers and storage; and 

(xvii) Plastic manufacturers. 

(c) Mobile Sources�include both fixed base ( if the business has a fixed 
base within a Permittee�s jurisdiction), and field activities of such 
businesses�this requirement shall not require a Permittee to conduct 
inspections during non-business hours) 
(i) Mobile automobile and other vehicle body repair or painting; 
(ii) Mobile automobile and other vehicle washing; 
(iii) Power washing services; 
(iv) Mobile carpet, drape, or furniture cleaning; 
(v) Pest control services; 
(vi) Cement mixing or cutting and masonry activities; 
(vii) Painting and coating; 
(viii) Landscaping; 
(ix) Pool and fountain cleaning and repair; 
(x) Portable sanitary services; and 
(xi) Mobile food service facilities 

(d) Other Sources 
(i) All other commercial or industrial sites/sources that the Permittee 

determines may contribute a significant pollutant load to the MS4. 
(ii) All other commercial or industrial sites/sources tributary to a CWA 

section 303(d) impaired waterbody segment where the site source 
generates or may generate PCBs, copper, mercury, pesticide toxicity, 
trash and litter, plastic pellets and debris, and selenium. 

(2) Prioritization of Facilities 
Facilities of the types described in Provision 4.b.ii(1) above shall be further 
prioritized into high, medium, and low categories on the basis of the 
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potential for water quality impact using criteria such as pollutant sources on 
site, pollutants of concern, proximity to a waterbody, violation history of the 
facility, and so on. 

(3) For each facility on the list in Provision 4.b.ii.(1), the Permittee shall 
maintain a database or equivalent of the following information at a 
minimum: 
(a) Name and address of the business and local business operator; 
(b) A brief narrative description of business activity including SIC code; 
(c) Inspection priority and inspection frequency; and 
(d) If coverage under the State Board�s General Industrial Stormwater 

NPDES Permit is required in Permittee�s jurisdiction. 
(4) Types/Contents of Inspections 

Each Permittee shall conduct inspections for compliance with its ordinances 
and this Permit. Inspections shall include but not be limited to the following: 
(a) Prevention of stormwater runoff pollution or illicit discharge by 

implementing appropriate BMPs to the MEP; 
(b) Visual observations for evidence of unauthorized discharges, illicit 

connections, and potential discharge of pollutants to stormwater; 
(c) Noncompliance with local requirements; and 
(d) Check for coverage under the State Board�s General Industrial 

Stormwater Permit, if applicable. 

(5) Inspection Frequency 
Permittees shall inspect facilities according to the following inspection 
schedule: 
(a) Facilities with high potential for stormwater pollution as determined by 

the Permittee or included in Provision 4.b.ii.(1)(a) shall be inspected 
annually; 

(b) Facilities with medium potential for stormwater pollution as determined 
by the Permittee, shall be inspected at least once every three years; 

(c) Facilities with low potential for stormwater pollution as determined by 
the Permittee, shall be inspected at least once every 5 years; 

(d) Facilities with either a Tier One or Two (defined below) written 
violation occurring in the previous year shall be inspected at least 
annually until compliance is achieved. Tier One violations require a 
follow-up inspection within 60 days; and 

(e) For facilities with no exposure of commercial or industrial activities to 
stormwater, Permittees need not perform additional inspections. 
Permittees shall continue to track these facilities for significant change 
in the exposure of their operations to stormwater. 

iii. Reporting
The Annual Report shall include the following information: 
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(1) The list of  industrial and commercial facilities, required by Provision 
4.b.ii.(1) above, as maintained and updated, in the format set forth in the 
Annual Report Template (Attachment L.); and 

(2) A list of inspections performed and compliance status with required 
inspection frequency, and follow-up for noncompliance problem resolution 
as set forth in the Annual Report Form (Attachment L.). 

C.4.c. Enforcement Response Plan 
i. Task Description � Permittees shall develop and employ an Enforcement 

Response Plan (ERP) that leads to effective site management by operators. The 
ERP shall consist of the following elements: 

(1) Violations shall be categorized as follows: 
(a) Tier One (substantial violation) 

Violations where there is evidence of illegal non-stormwater discharge 
or polluted stormwater runoff or toxicity reaching or having reached 
municipal storm drain or surface waters either in dry or wet weather or 
repeated Tier Two violations (defined below).   

(b) Tier Two (less significant) 
Violations where there is evidence of noncompliance with ordinances 
and/or other municipal legal authorities, or evidence of potential or 
threatened polluted discharge, without illegal non- stormwater discharge 
or polluted stormwater runoff discharge reaching municipal storm drains 
or surface waters either in dry or wet weather. 

(2) Verbal warnings must be documented in an inspection database and are 
allowed only for the first observed Tier Two offense within a yearly period. 

(3) Written warnings shall be issued for a second Tier Two violation within a 
yearly period. 

(4) Written enforcement actions shall be issued for observed Tier One 
violations or evidence of Tier One violations. 

(5) The ERP will provide guidelines on when to issue a citation and require 
cleanup, cost recovery, and pursue administrative or criminal penalties. 

(6) The Permittee�s ERP shall incorporate all appropriate enforcement options, 
in a reasonable progression. 

ii. Implementation Level  

(1) Tracking repeat offenses 
Employ a 3-year rolling window for tracking repeat and escalating 
stormwater offenses to focus inspection and followup effort on resolving 
pollution incidents at facilities with repeat violations. If there is a change in 
ownership, the rolling window shall start again. 

(2) Referral and Coordination with Water Board 
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Each Permittee shall enforce its stormwater ordinances as necessary to 
achieve compliance at sites with observed violations. For cases in which 
Permittee enforcement tools are inadequate to remedy the noncompliance, 
the Permittee shall refer the case to the Water Board, district attorney or 
other relevant agencies for additional enforcement. 

 

iii. Reporting
Permittees shall include the following information in each Annual Report as set 
forth in the Annual Report Template (Attachment L.): 

(1) Enforcement actions taken, including violation history. Facilities may be 
listed using a unique identifier and categorized by type of business. Water 
Board staff shall be able to, if necessary, require more detailed information 
on a specific site; 

(2) Summary of types of violations noted by business category, and resolution; 
(3) Summary of deviations from the ERP and cause for deviation; and 
(4) Facilities that are required to have coverage under the State Board�s General 

Industrial Stormwater Permit, but have not filed for coverage, or NOI 
facilities that have been reported in violation. 

Permittees shall maintain adequate records of inspections and follow-up 
enforcement responses for facilities inspected as described in Provision C.4.b.iii 
and Attachment L. Additional records shall be made available to Water Board 
staff as needed for a more detailed review of enforcement response through 
problem resolution. 

C.4.d. Staff Training 
i. Task Description  

Permittees shall provide focused training for inspectors annually. Trainings may 
be Program-wide, regionwide, or Permittee-specific. 

ii. Implementation Level  
At a minimum, train inspectors, within the 5-year term of this Permit, in the 
following topics: 
(1) Urban runoff pollution prevention; 
(2) Inspection procedures; 
(3) Illicit Discharge Detection, Elimination and follow-up; 
(4) Implementation of typical BMPs at Industrial and Commercial Facilities; 
(5) Requirements of the State Board�s General Industrial Stormwater NPDES 

Permit; and 
(6) Local agency requirements including stormwater related ordinances. 
Permittees, either countywide or regionally, are encouraged to create or adopt a 
guidebook for inspectors or reference existing inspector guidance and the 
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California Association of Stormwater Quality Agencies (CASQA) Industrial BMP 
Handbook. 

iii. Reporting
The Annual Report shall include the following information: 
(1) Dates of trainings; 
(2) Training topics that have been covered; and 
(3) Number of attendees at each training versus total number of inspectors. 
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C.5. Illicit Discharge Detection and Elimination
C.5.a. Legal Authority 

i. Task Description � Permittees shall update ordinances and/or other relevant legal 
documents to the extent that is necessary to ensure adequate legal authority is 
available to fully implement an Enforcement Response Plan (ERP), defined in 
Provision C.5.b. below, that contains the following elements: 

(1) Response Authority � Permittees shall have the authority to effectuate 
cessation, abatement, and cleanup of polluted discharges, illegal dumping 
and significant trash/litter generating activities. 

(a) Permittees shall be able to legally require facilities, mobile sources, and 
responsible parties within their jurisdictions to terminate, abate, and 
cleanup non-exempted, non-stormwater discharges (including illicit 
connections and discharges), illegal dumping and significant trash/litter-
generating activities or other polluted discharges within the time frames 
specified in Provision C.5.b.i.(2). 

(b) If (a) is not possible, Permittees shall be able to take necessary cleanup 
and abatement actions within the time frames as specified in Provision 
C.5.b.i.(2), and recover costs from the responsible party. 

(2) Citation Authority 
(a) Permittees shall be able to issue citations, fines/administrative penalties. 
(b) Permittees shall be able to seek recovery of costs incurred during a 

cleanup and abatement response to an illicit non-stormwater discharge, 
illegal dumping, or trash-litter generating activity from a responsible 
party. 

(3) Authority to Address Repeat Offenses � Permittee shall be able to impose 
more substantial sanctions, including referral to a city or district attorney, 
and maintain appropriate escalating response where repeat or escalating 
violations occur. 

ii. Implementation Level – Adequate legal authority shall be in place by November 
30, 2008. 

iii. Reporting – Report status of legal authority in the October, 2009 Annual Report. 

C.5.b. Create and Maintain ERP 
i. Task Description 

Range of Enforcement Capabilities � Permittees shall have ERPs with a range 
of enforcement options that meet the goals of each category (1)�(5) listed below, 
and that can be used easily and in a timely fashion. There may be multiple legal 
mechanisms, in current and regular use by Permittees, which meet these 
requirements. 
(1) Quick response � Ability to bring about the cease and desist of a known or 

reported discharge and/or order the cleanup and abatement of the discharge, 
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or, if that is not possible, the Permittee performs the cleanup and/or 
abatement work and bills the responsible party, if necessary. 

(2) Timely results � Permittees shall require problem correction within a time 
frame commensurate with the threat to water quality. Permittees shall 
require cleanup and/or abatement within 48 hours for an ongoing discharge 
or spill and within 45 days for a threatened discharge. In specific situations 
where the Permittee determines in consultation with the site owner or 
responsible party that cleanup and abatement is not achievable within the 
above time frames, the Permittee shall notify the Water Board of the 
extended time frame with rationale. 

(3) Enforcement Authorities Must Differentiate Between Categories of 
Violations
(a) Tier One (Substantial): Violations applicable where there is evidence of 

illegal non-stormwater discharge or dumping; illicit connections of 
significant volume, flow, or toxicity reaching or having reached 
municipal storm drains or other municipal conveyances leading to 
surface waters; or repeated Tier Two violations. 

(b) Tier Two (Less Significant): Violations applicable where there is 
evidence of non-compliance with illegal dumping and trash/litter control 
ordinances, or other municipal legal authorities prohibiting illegal non-
stormwater discharges without reaching  the municipal storm drain or 
other municipal conveyances leading to surface waters. 

(c) If the Permittee is aware of a Tier One violation that does not enter the 
municipal conveyance, the Permittee shall notify the Water Board within 
48 hours. 

(4) Progressive Enforcement Response Policy � Permittees shall implement 
progressive responses to violations of ordinances and/or other legal 
authorities. Tiers shall reflect Tier 1 and Tier 2 categories described above, 
with implementation subject to the following, unless justification is 
documented: 
Permittees shall implement progressive responses to illicit non-stormwater 
discharges, illegal dumping, trash/litter generating activities of varying 
seriousness, and/or repeat violations. The progressive response policy shall 
explain how and when to use each type of outreach, education, and/or 
enforcement tool available in a Permittee�s ERP toolbox, in a reasonable 
progression. Start with reactive inspections and followup, patrol routinely, 
or while conducting other inspections. At a minimum, respond to referrals 
or directly observed discharges or potential discharges as they occur. 

(5) Appropriate Response � Because illicit discharges, illegal dumping 
activities, and trash/litter generation are, by nature, highly variable in type of 
substance, level of seriousness, and intent of discharger, the appropriate 
responses (outreach, education, or enforcement) may vary case to case. The 
identification of the appropriate response shall ultimately be a function of 
the Permittee�s best professional judgment. 
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Factors in this determination include the following: 
Nature of substance (whether hazardous to humans and/or 
environment); 
Quantity of discharge; 
Intentional act (as opposed to negligent or uneducated);  
Whether prior verbal warning was previously issued; and  
Whether multiple offenses occurred within a one-year period. 

ii. Implementation Level – Develop and maintain an ERP by November 30, 2008 
and fully train staff on the ERP by July 1, 2009. 

iii. Reporting – Report staff training and provide a copy of the ERP in the October, 
2009 Annual Report. 

C.5.c. Spill and Dumping Response, Complaint Response, and Frequency of 
Inspections 
i. Task Description � Permittees shall have a central contact point, including phone 

numbers for complaints and spill reporting, and publicize to both internal 
Permittee staff and the public. If 911 is selected, also create and maintain and 
publicize a staffed, non-emergency phone number with voicemail, which is 
checked daily. 

Permittees shall develop a spill/dumping response flow chart and phone tree or 
list for internal use that shows the various responsible agencies and their contacts, 
who would be involved in illicit discharge incidence response that goes beyond 
the Permittees immediate capabilities. The list shall be maintained and updated as 
changes occur. 

Permittees shall conduct reactive inspections in response to complaints and 
follow-up inspections as needed to ensure that corrective measures have been 
implemented to achieve and maintain compliance. 

ii. Implementation Level – Have the contact information available and integrated 
into training and outreach both to Permittee staff and the public by November 30, 
2008. 

iii. Reporting - Submit complaint and spill response number or list with October, 
2009 Annual Report and update annually if changes occur. 

C.5.d. Collection System Screening - Municipal Separate Storm Sewer System 
 (MS4) Map Availability 
i. Task Description � Permittees shall perform routine surveys for illicit discharges 

and illegal dumping in above ground check points in the collection system 
including elements that are typically inspected for other maintenance purposes, 
such as end of pipes, creeks, flood conveyances and catch basins, in coordination 
with public works/flood control maintenance surveys; video inspections of storm 
drains; and during other routine Permittee maintenance and inspection activities 
when Permittee staff are working in or near the MS4 system. 
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ii. Implementation Level – Conduct a survey of strategic collection system check 
points (one screening point per square mile of Permittee urban and suburban 
jurisdiction area, less open space, as defined in C.10.a.i.), once in the dry season 
each year. Routine surveys that occur on an ongoing basis during regular 
conveyance system inspections may be credited toward this requirement. Make 
maps of the MS4 publicly available, either electronically or in hard copy by July 
1, 2009.  The public availability shall be through a publicized single point of 
contact that is convenient for the public, such as a staffed counter or web 
accessible maps.  The MS4 map availability shall be publicized through Permittee 
directories and web pages.

iii. Reporting – Annually report a summary of problems found during collection 
system screening. Include map and list of strategic checkpoints with the October, 
2009 Annual Report. Report the electronic or physical means of MS4 public map 
availability and describe the means to publicize the map availability in the 
October, 2009 Annual Report. 

C.5.e. Tracking and Case Follow-up 
i. Task Description – All incidents or discharges reported to the complaint/spill 

system that might pose a threat to water quality shall be logged to track follow-up 
and response through problem resolution. The data collected shall be sufficient to 
demonstrate escalating responses for repeated problems, and inter/intra-agency 
coordination, where appropriate. 

ii. Implementation Level – Create and maintain a water quality and dumping 
complaint tracking and follow-up database system by November 30, 2008. 

iii. Reporting
In the each Annual Report, Permittees shall report a cases/investigations 
conducted including types of violations and enforcement actions, through problem 
resolution as set forth in the Annual Report Template (Attachment L.).  If the case 
is ongoing, report the status and ongoing activities with dates.  

C.5.f. Illicit Discharge Control Plan 
i. Task Description 

On the basis of an assessment of the previous year�s illicit discharge activities 
information in the Annual Report, describe illicit discharge control plan for next 
year based on lessons learned, particularly detailing the following: 
(1) Any changes to ERP; and 
(2) Focus on illicit discharge categories and/or geographic areas for additional 

inspections and collection system screening. There may be repetition in 
annual focus. 

ii. Implementation Level 
Complete assessment and report illicit discharge control plan for the next year in 
Annual Report. 
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iii. Reporting
Report assessment and illicit discharge control plan for the fiscal year in the each 
Annual Report. 

C.5.g. Staff Training 
i. Task Description � Permittees shall conduct an individual program or 

Regionwide inspector training once per year or conduct inspector�s networking 
meetings three times per year. 

ii. Implementation Level � Annual training shall consist of either of the following 
options: 

Training event (by Permittee, countywide program, regionwide, or outside 
provider) once per year, or 

An inspector�s networking meeting (countywide or regionwide) to meet 3 
times per year. 

iii. Reporting � Each Annual Report shall include information on the training topics 
covered, the dates of training, and the percentage of Permittee inspectors 
attending. 
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C.6. Construction Site Control
Each Permittee shall implement a construction site inspection and control program at all 
construction sites, with adequate follow-up and enforcement consistent with an 
Enforcement Response Plan (ERP) defined in Provision C.6.b., to prevent construction 
site discharges of pollutants and impacts on beneficial uses of receiving waters. 
Inspections shall confirm implementation by construction site operators/developers of 
erosion and other pollutant controls through appropriate BMPs. 

C.6.a. Legal Authority for Effective Site Management 
i. Task Description � Permittees shall have sufficient legal enforcement authority 

to require effective stormwater pollutant control on all construction sites. This 
legal authority shall include the ability to impose fines, the ability to issue a stop 
work order, and the ability to seek reimbursement from a site operator if the 
Permittee must perform cleanup or other discharge abatement activities. 

ii. Implementation Level 
(1) Permittees shall establish the legal authority to oversee and require effective 

erosion control at all construction sites, regardless of size, through all phases 
of grading, building, and finishing of lots. 

(2) Permittees shall be legally able to require effective erosion control, sediment 
control, and source control for non-sediment pollutants 

(3) Permittees shall have legal authority to impose fines and/or stop work at 
construction sites causing pollution. This authority shall be available by 
November 30, 2008. 

(4) Permittees shall have adequate legal authority to require construction site 
erosion control year round. 

iii. Reporting � In the October, 2009 Annual Report, each Permittee shall certify 
adequacy of legal authority. 

C.6.b. Enforcement Response Plan (ERP) 
i. Task Description � Permittees shall develop and employ an ERP that ensures 

effective site management by operators. 

ii. Implementation Level � Each Permittee shall have an ERP, such that the 
Permittee can correct violations timely and effectively. With repeat violations, 
Permittees shall take progressively stricter responses as needed to achieve 
compliance. 

The ERP shall contain the following elements: 
(1) Verbal Warnings: shall be primarily consultative in nature, and specify the 

nature of violation and required corrective action. 
(2) Written Notices: shall describe the nature of alleged violation and required 

corrective action, with timeline. Each Permittee shall have the legal ability 
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to employ any combination of the enforcement actions below (or their 
functional equivalent). 

(3) Citations (with Fines) and other Administrative actions: Permittees shall 
be able to levy citations with civil penalties, which may include monetary 
fines. 

(4) Stop Work Orders or Withholding of Inspections: Permittees shall be 
able to require that construction activities be halted, except for those 
activities directed at cleaning up and abating discharge, and installing 
appropriate BMPs. 

(5) Additional Measures:  The Permittee may also use other escalated 
measures provided under local legal authorities. The Permittee may perform 
work necessary to improve erosion control measures and collect the funds 
from the responsible party in an appropriate manner, such as collecting 
against the project�s bond, or directly billing the responsible party to pay for 
work and materials. 

(6) Referral: Where the construction operator/developer fails to respond to 
appropriate Permittee enforcement actions, the Permittee may refer the case 
to the district attorney, Water Board, or other appropriate regulatory agency, 
such as the Department of Fish and Game. 

(7) The ERP shall be implemented by November 30, 2008. 

iii. Reporting � Permittees will provide a copy of the ERP in the October, 2009 
Annual Report. Each Permittee will include summaries of enforcement actions 
and follow-up to resolution, excluding verbal warnings in each Annual Report. 

C.6.c. Minimum Required Management Practices 
i. Task Description � Permittees shall designate a minimum set of BMPs and other 

measures to be implemented by construction site operators/developers at 
construction sites.  Construction sites are all sites with disturbed or graded land 
area not protected by vegetation or pavement that are subject to a building or 
grading permit. 

ii. Implementation Level - Permittees shall designate, reference, or otherwise 
identify a minimum set of BMPs to be implemented by construction site 
operators/developers for all construction sites that shall include:  

(1) General Site Management 
(a) Development and implementation of a Stormwater Pollution Prevention 

Plan (SWPPP) which is maintained on site (required of sites with over 
one acre of disturbed soil, Permittees may require of smaller sites at their 
discretion); 

(b) Minimization of areas that are cleared and graded to only the portion of 
the site that is necessary for active construction; 

(c) Minimization of exposure time of disturbed soil areas; 
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(d) Minimization of grading during the wet season and scheduling of 
grading during seasonal dry weather periods to the extent feasible; 

(e) Temporary stabilization and reseeding of disturbed soil areas as rapidly 
as feasible; 

(f) Preservation and protection of natural hydrologic features, riparian 
buffers, and corridors; unless impacts are explicitly permitted by all 
appropriate regulatory agencies; 

(g) Maintenance of all BMPs, until removed; and 
(h) Control through pollution prevention, and proper containment of all 

potential pollutant discharges on-site.  Potential pollutant discharges that 
must be properly controlled include leaks of oil and other fluids from 
vehicles, cement, adhesive and paint wash and rinse waters, runoff and 
leakage from stored material and fuel, construction site trash, litter and 
debris, and other construction materials or wastes that may pollute 
stormwater runoff, or create a polluted non-stormwater discharge. 

(2) Erosion and Sediment Controls 

(a) Erosion prevention, to be used as the most important measure for 
keeping sediment on-site during construction, but never as the single 
method; 

(b) Sediment controls, such as detention basins and flocculation treatment 
and filtration, to be used as a supplement to erosion prevention for 
keeping sediment on-site during construction (see Provision C.6.c.ii.3. 
below); 

(c) Slope stabilization on all inactive slopes during the rainy season and 
during rain events in the dry season; 

(d) Slope stabilization on all active slopes during rain events regardless of 
the season; and 

(e) Permanent revegetation or landscaping as early as feasible. 

(3) Each Permittee, shall require implementation of advanced treatment for 
sediment removal, including flocculation with additives, settling and 
filtration, if necessary, at construction sites that are determined by the 
Permittee to be an exceptional threat to water quality. In evaluating the 
threat to water quality, the Permittee shall consider the following factors: 

(a) Soil erosion potential or soil type; 
(b) The site�s slopes; 
(c) Project size and type; 
(d) Sensitivity of receiving waterbodies; 
(e) Proximity to receiving waterbodies; 
(f) Non-stormwater discharges;  
(g) Ineffectiveness of other BMPs; and 
(h) Other relevant factors. 
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(4) Each Permittee shall implement, or require that construction site 
operators/developers implement, the designated minimum BMPs and any 
additional measures necessary to comply with this Permit at each 
construction site within its jurisdiction. BMP implementation requirements 
can vary by wet and dry seasons; however, appropriate erosion and sediment 
control materials must be present to respond to rain events in the dry season. 

iii. Reporting � In the October, 2009 Annual Report, each Permittee shall include a 
copy of the designated minimum management practices to be implemented by 
construction site operators/developers for all sites greater than one acre of 
disturbed area, or provide a reference/citation to the minimum designated 
management practices.  Report any annual updates or revisions in each annual 
report thereafter. 

C.6.d. Plan Approval Process 
i. Task Description � Permittees shall review erosion control plans for consistency 

with local minimum required management practices before issuance of grading 
and construction permits for projects and verify that  sites disturbing land over 
one acre obtain coverage under the State Board�s General NPDES Permit for 
Stormwater Discharges Associated With Construction Activities, (hereinafter 
General Construction Permit) . 

ii. Implementation Level � Before approval and issuance of local construction and 
grading permits, each Permittee shall perform the following: 

(1) Require and review the site operator�s/developer�s erosion control plan to 
verify compliance with the Permittee�s grading ordinance, other local 
requirements, and the minimum required management practices designated by 
the Permittee under Provision C.6.c.; 

(2) Verify that site operators/developers subject to the General Construction 
Permit have filed an NOI for permit coverage; and 

(3) Provide construction stormwater management educational materials to site 
operators/developers, as appropriate. 

iii. Reporting � Permittees shall report in the October, 2009 Annual Report what 
measures have been taken to include sufficient erosion control planning in the 
grading and construction permit process. 

C.6.e. Type/Contents of Inspections 
i. Task Description � Permittees shall conduct screening level, wet season, and 

stormwater specific inspections to determine adequacy of erosion control and 
other pollutant prevention at construction sites, and to correct any actual or 
potential problems observed. 

ii. Implementation Level 
(1) Screening Level Inspection: Screening level inspections shall be completed 

during routine inspections for other purposes such as grading, building, and 
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public works inspections. These inspections are not typically comprehensive 
with respect to stormwater but shall recognize obvious problems such as 
failure to meet the minimum required management practices (as required 
pursuant to Provision C.6.c above). Inspectors shall follow the ERP if a 
violation is noted in a screening level inspection and document the violation. 

(2) Initial Wet Season Inspection: Inspections shall determine whether 
adequate preparations for wet season erosion control have been 
implemented by looking for presence of minimum required management 
practices at all construction sites prior to the onset of the wet season. 

(3) Stormwater-Specific Inspection: This is a focused construction stormwater 
inspection, primarily determining the presence and adequacy of minimum 
required management practices.  Stormwater-specific inspections of 
construction sites shall include, but not be limited to, the following: 

(a) Assessment of compliance with Permittee ordinances and permits 
related to urban runoff, including the implementation and maintenance 
of designated minimum BMPs over the entire site; 

(b) For sites one acre or greater of disturbed area, check for coverage under 
the General Construction Permit; 

(c) Assessment of BMP effectiveness, and that exposed soil is minimized; 
(d) Visual observations for non-stormwater discharges, potential illicit 

connections, and potential discharge of pollutants in stormwater runoff; 
(e) Education on stormwater pollution prevention, as needed; and 
(f) Creation of a written or electronic inspection report. 

iii. Reporting � Permittees shall track in an electronic database or equivalent system 
all wet season, stormwater-specific, and screening level inspections that document 
a violation of local requirements. The frequency and types of stormwater 
inspections shall be included in each Annual Report as set forth in the Annual 
Report Form (Attachment L.). 

C.6.f. Frequency of Inspections 
i. Task Description � Each Permittee shall conduct construction site inspections for 

compliance with its local ordinances (grading, stormwater) and the minimum 
required management practices designated by the Permittee under Provision 
C.6.c.

ii. Implementation Level 
(1) High Priority Construction Sites � During the wet season, each Permittee 

shall inspect with both screening inspections and stormwater specific 
inspections, at least biweekly (every two weeks), all construction sites 
within its jurisdiction meeting the following criteria:   
(a) All sites 50 acres or more in size with grading to occur during the wet 

season; 
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(b) Other sites determined by the Permittee or the Water Board as 
significant threats to water quality. In evaluating threat to water quality, 
the Permittee shall consider the following factors: 
(i) Soil erosion potential or soil type; 
(ii) Site slope; 
(iii) Project size and type; 
(iv) Sensitivity of receiving waterbodies; 
(v) Proximity to receiving waterbodies; 
(vi) Non-stormwater discharges; and 
(vii) Any other relevant factors. 

(2) Normal Priority Construction Sites � During the wet season, each 
Permittee shall conduct stormwater specific inspections at least monthly at 
all construction sites with one acre or more of soil disturbance not meeting 
the criteria specified above in Provision C.6.f.ii.1. 
(a) By September 1st of each year, each Permittee shall send a pre-wet 

season inspection notification reminder letter or inspect all sites one acre 
or more of disturbed are per Provision C.6.f.ii.4 below. 

(b) By October 15th of each year, each Permittee shall conduct pre-wet 
season inspections of all active construction sites with one acre or more 
of disturbed area. 

(3) Small Construction Sites � During the wet season, each Permittee shall 
inspect, during screening inspections as part of building or grading 
inspections and as needed, construction sites with less than one acre of 
disturbed area. 

(4) Dry Season – Each Permittee shall inspect all construction sites during 
screening inspections as needed during the dry season. 

(5) Each Permittee shall track the number of inspections for construction sites 
of one acre or more of disturbed area and any sites determined by the 
Permittee or Water Board to be a significant threat to water quality. 

iii. Reporting � The results of construction inspection tracking, enforcement, and 
follow-up activities shall be reported in each Annual Report as set forth in 
Attachment L. 

C.6.g. Staff Training 
i. Task Description � Permittees shall provide training or access to training for 

staff conducting construction stormwater inspections. 

ii. Implementation Level � Permittees shall provide training at least every other 
year to municipal staff responsible for conducting construction site stormwater 
inspections. The training will cover updated information on BMPs� proper 
installation and maintenance, and implementation of ERP. 
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iii. Reporting � Each Annual Report shall include information on training topics 
covered, dates of training, and the percentage of Permittee inspectors attending. 

C.6.h. Tracking and Reporting 
i. Task Description � Each Permittee shall record stormwater inspection 

summaries, and track problems discovered, and violations through followup and 
problem resolution, including enforcement if necessary. 

ii. Implementation Level 
(1) Use an inspection form or equivalent electronic documentation for initial-

wet season inspections, stormwater-specific inspections, and numerically 
track all violations. 

(2) Use electronic database or equivalent system to track stormwater-specific 
Inspections, all violations of local requirements (regardless of which type of 
inspection), threatened or actual discharges of pollutants, enforcement 
actions, and follow-up. Note whether compliance with local requirements 
has been achieved. 

iii. Reporting � Permittees shall record in an electronic database or equivalent 
system the number of active sites, number of inspections completed, a summary 
of types of violations of local requirements, number of written enforcement 
actions, and followup through achievement of compliance with local 
requirements. This information shall be reported in summary form to the Water 
Board in each Annual Report as set forth in Attachment L. 
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C.7. Public Information and Outreach 

C.7.a. Storm Drain Inlet Marking 
i. Task Description � At least 90 percent of municipally-maintained storm drain 

inlets shall be marked with an appropriate stormwater pollution prevention 
message, such as �No dumping, drains to Bay� or equivalent. All existing storm 
drain inlet markings shall be inspected and maintained at least once per 5-year 
permit cycle, consistent with Provision C.7.a.ii.. For newly approved, privately 
maintained streets, Permittees shall require inlet marking by the project developer 
upon construction, and maintenance of markings through the development 
maintenance entity, verified at least once during the permit term. For privately 
maintained streets that were not marked upon construction but discharge 
stormwater to the Permittee�s MS4, inlet marking retrofit shall be required of the 
entity responsible for street maintenance by July 1, 2012. 

ii. Implementation Level � Inspect and maintain markings of at least 90 percent of 
municipally maintained inlets to ensure they are legibly labeled with a no 
dumping message or equivalent once per permit cycle. For the Permittees San 
Jose and Oakland, 80 percent of inlet markings shall be inspected and maintained. 

iii. Reporting � In the October, 2012 Annual Report, report the percentage of 
municipally maintained inlet markings inspected and maintained as legible with a 
no dumping message or equivalent once per permit cycle. 

C.7.b. Advertising Campaign 
i. Task Description � Participate in or contribute to an advertising campaign with 

the goal of significantly increasing overall awareness of stormwater runoff 
pollution prevention messages and behavior changes in target audience. 

ii. Implementation Level � Advertising campaigns/media buys, which may be 
coordinated regionally, shall target the two pollutants of concern, trash/litter in 
waterways and pesticides, with two separate media campaigns to target a broad 
audience. Permittees shall conduct survey assessments to measure the overall 
population awareness of the message and behavior change achieved by the two 
pollutants of concern media campaigns. The two survey assessments shall each 
consist of a pre-campaign survey, and one post-campaign survey. Surveys may be 
done regionally. 

iii. Reporting � Results shall be reported in the Annual Report following completion 
of each survey. 

C.7.c. Media Relations – Use of Free Media 
i. Task Description – Participate in or contribute to a media relations campaign. 

Maximize use of free media/media coverage with the objective of significantly 
increasing overall awareness of stormwater pollution prevention messages and 
associated behavior change in target audiences, and to achieve public goals. 
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ii. Implementation Level � Conduct a minimum of six pitches (e.g., press releases, 
public service announcements, and/or other means) per year at the countywide, 
program, and/or regional level. 

iii. Reporting � In each Annual Report, include the details of each media pitch, such 
as the medium, date, and content of the pitch. 

C.7.d. Stormwater Point of Contact 
i. Task Description � Permittees shall individually or collectively create and 

maintain a point of contact, e.g., phone number or website, to provide the public 
with information on watershed characteristics and stormwater pollution 
prevention alternatives. 

ii. Implementation Level – Maintain and publicize one point of contact.
iii. Reporting – Describe in each Annual Report how this point of contact is 

publicized and maintained. 

C.7.e. Public Outreach Events 
i. Task Description � Participate in and/or host events such as fairs, shows, 

workshops, (e.g., community events, street fairs and farmers markets), to reach a 
broad spectrum of the community with both general and specific stormwater 
runoff pollution prevention messages. 

ii. Implementation Level � Each Permittee annually shall participate and/or host the 
number of events according to its population, as shown in the table below: 

Table 7.1 Public Outreach Events10

Permittee Population Number of Outreach Events 
< 10,000 2 

10,001�40,000 3 
40,001�100,000 4 

100,000�175,000 5 
175,000�250,000 6 

> 250,000 8 
Non-population-based permittees  611

 
iii. Reporting � Annual Reports shall state the number of events participated in and 

assess the effectiveness of efforts with appropriate measures (e.g., success at 
reaching a broad spectrum of the community, number of participants, post-event 
survey results, quantity/volume materials cleaned up and comparisons to previous 
efforts). 

                                                 
10 Permittees may claim individual credit for events in which their Countywide Program or BASMAA participates, 

supports, and/or hosts for up to half of their required events. 
11 For Vallejo, Fairfield-Suisun, and Alameda County Flood Control Zone 7, the number of events shall be 2. For 

Contra Costa Flood Control and Water Conservation District, Alameda County Flood Control and Water 
Conservation District, and Santa Clara Valley Water District, the number of events shall be 6. 
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C.7.f. Watershed Stewardship Collaborative Efforts 
i. Task Description � Permittees shall individually or collectively encourage and 

support watershed stewardship collaborative efforts of community groups such as 
the Contra Costa Watershed Forum, the Santa Clara Basin Watershed 
Management Initiative, and �friends of creek� groups. If no such organizations 
exist, encourage and support development of grassroots watershed groups or 
engagement of an existing group, such as a neighborhood association, in 
watershed stewardship activities. Coordinate with existing groups to further 
stewardship efforts. 

ii. Implementation Level – Annually demonstrate effort. 
iii. Reporting – In each Annual Report, beginning October, 2009, state the level of 

effort; describe the support given; state what efforts were undertaken and the 
results of these efforts. Evaluate the effectiveness of these efforts. 

C.7.g. Citizen Involvement Events 
i. Task Description � Permittees shall individually or collectively, support citizen 

involvement events, which provide the opportunity for citizens to directly 
participate in water quality and aquatic habitat improvement, such as creek/shore 
clean-ups, adopt-a-creek/beach programs, volunteer monitoring, service learning 
activities such as storm drain inlet marking, community riparian restoration 
activities, community grants, other participation and/or host volunteer activities. 

ii. Implementation Level � Each Permittee annually shall participate and/or host the 
number of citizen involvement events according to its population, as shown in the 
table below: 

Table 7.2 Community Involvement Events12

Permittee Population Number of Involvement Events 
< 10,000 1 

10,001�40,000 1 
40,001�100,000 2 
100,000�175,000 3 
175,000�250,000 4 

> 250,000 5 
Non-population-based Permittees 2 

 
iii. Reporting � Permittees shall include in each Annual Report  the number of 

events participated in and an assessment of the effectiveness of efforts with 
appropriate measures (e.g., success at reaching a broad spectrum of the 
community, number of participants, post-event survey results, number of 
creeks/shores/parks/and such adopted, quantity/volume materials cleaned up, data 
trends, and comparisons to previous efforts). 

                                                 
12 Permittees can claim credit for events sponsored by their Area wide Program or BASMAA if such activity 

occurs within Permittee jurisdiction. 
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C.7.h. School-Age Children Outreach 
i. Task Description � Permittees shall individually or collectively implement 

outreach activities designed to change specific behaviors and/or increase 
awareness in school-age children (K through 12), with the objective of 
significantly increasing their overall awareness of stormwater and/or watershed 
message(s) and to cause behavior change(s). 

ii. Implementation Level – Implement annually and demonstrate effectiveness of 
efforts through assessment.

iii. Reporting – In each Annual Report, starting October, 2009, state the level of 
effort, spectrum of children reached, methods, and an evaluation of the 
effectiveness of these efforts. 

C.7.i. General Outreach Materials 
i. Task Description � Prepare and use outreach materials, such as printed materials, 

newsletter/journal articles, videos, other. As needed, develop or acquire and use 
materials that contribute to an increase in overall awareness of stormwater quality 
issues. Provide information through a variety of means. 

ii. Implementation Level – As needed to support goals.
iii. Reporting – Annually report what materials were used, which materials seem to 

be most effective, and which materials could be modified or discontinued in the 
upcoming year(s). 

C.7.j. Commercial/Industrial/Illicit Discharge-Related Outreach 
i. Task Description � Permittees shall conduct, or enhance existing, outreach to at 

least one of the following or similar categories each year, based on the most 
prevalent type of activities and discharges within their jurisdiction: 

Contracting, concrete work, painting, remodeling/lot finishing activities 
Washing activities, such as vehicle and pavement washing 
Community car washes (fundraisers) 
Dumping (roadside or directly to waterbody) 
Mobile washers (including carpet cleaners, vent hood filter cleaners) 
Restaurants 
Door Hangers in areas where unidentified illicit discharges have occurred 

It is acceptable but not required for activities targeting the above areas to be 
organized on a countywide or regional level. 

ii. Implementation Level – Focus on one polluting illicit activity or targeted 
industrial/commercial activity per year for proactive outreach. 

iii. Reporting � In each Annual Report, beginning October, 2009 state the focus 
area, describe actions taken, and evaluation of effectiveness. 

C.7.k. Outreach to Municipal Officials 
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i. Task Description � Permittees shall conduct outreach to municipal officials. One 
alternative means of accomplishing this is through the use of the Nonpoint 
Education for Municipal Officials program (NEMO) to significantly increase 
overall awareness of stormwater and/or watershed message(s) among regional 
municipal officials. 

ii. Implementation Level � At least once per permit cycle, or more often. 
iii. Reporting � In the Annual Reports, state the level of effort. 

C.7.l. Research Surveys, Studies, Focus Groups 
i. Task Description – As part of the implementation of Provision C.7.b advertising 

campaigns for trash abatement and pesticide use reduction described above, 
identify and quantify the following: 

Audiences 
Knowledge 
Trends 
Attitudes and/or practices 

ii. Implementation Level � In conjunction with implementing the advertising 
campaign required by Provision C.7.b, Permittees shall individually or 
collectively undertake research to identify and quantify audiences, knowledge, 
attitudes, practices, and trends (as compared to previous research). 

iii. Reporting � In the Annual Reports following the fiscal years the campaigns are 
implemented, report results and use the results to do the following: 

Plan/update outreach strategies; 
Evaluate activities; and 
Measure behavior change and changes in awareness. 
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C.8. Water Quality Monitoring 
C.8.a. Compliance Options 

i. Regional Collaboration � Permittees may comply with any requirement of this 
Provision (including status monitoring, long-term trends monitoring; monitoring 
projects; and pollutants of concern monitoring) through a collaborative effort to 
conduct or cause to be conducted the required monitoring in their jurisdictions. 
Where all or significant majority of the Permittees collaborate to conduct water 
quality monitoring, this shall be considered a regional monitoring collaborative. 
Where an existing collaborative body has initiated plans, before the adoption of 
this Permit, to conduct monitoring that would fulfill a requirement(s) of this 
Provision, but the monitoring would not meet this Provision�s due date(s) by a 
year or less, the Permittees may request the Executive Officer adjust the due 
date(s) to synchronize with such efforts. Monitoring data collected through 
collaborative efforts must be, at a minimum, the types, quantities, and quality of 
data required within this Provision. 

ii. Implementation Schedule � Monitoring conducted through a regional monitoring 
collaborative shall commence data collection in 2009. All other Permittee 
monitoring efforts shall commence data collection in 2008.   

iii. Permittee Responsibilities � A Permittee may comply with the requirements in 
Provision C.8. by performing the following: 
(1) Contributing to its stormwater countywide program, as determined 

appropriate by the Permittee members, so that the stormwater countywide 
Program conducts monitoring on behalf of its members; 

(2) Contributing to a regional collaborative effort; 
(3) Fulfilling monitoring requirements within its own jurisdictional boundaries; 

or 
(4) A combination of the previous options, so that all requirements are fulfilled. 

iv. Third-party Monitoring � Permittees may fulfill requirements of this Provision 
using data collected by citizen monitors or other third-party organizations, 
provided the data are demonstrated to meet the data quality objectives described 
in Provision C.8.h. Where an existing third-party organization has initiated plans 
to conduct monitoring that would fulfill a requirement(s) of this Provision, but the 
monitoring would not meet this Provision�s due date(s) by a year or less, the 
Permittees may request that the Executive Officer adjust the due date(s) by a year 
or less to synchronize with such efforts. 

C.8.b. San Francisco Estuary Receiving Water Monitoring 
With limited exceptions, urban runoff from the Permittees� jurisdictions ultimately 
discharges to the San Francisco Estuary. Monitoring of the Estuary is intended to 
answer these questions: Are conditions in San Francisco Bay supportive of or likely 
to be supportive of beneficial uses? Are conditions in San Francisco Bay getting 
better or worse? 
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Permittees shall participate in implementing an Estuary monitoring program, at least 
equivalent to the San Francisco Estuary Regional Monitoring Program for Trace 
Substances (RMP), by contributing their fair-share financially on an annual basis. 

C.8.c. Status Monitoring/Rotating Watersheds 
Status Monitoring is intended to answer these questions: Are water quality objectives, 
both numeric and narrative, being met in local receiving waters, including creek and 
stream tributaries? Are conditions in local receiving waters supportive of or likely to 
be supportive of beneficial uses? 

i. Parameters, Methods, Frequencies � Permittees shall conduct Status 
Monitoring of the parameters, methods, frequencies, and intervals described in 
Table 8.1. Table 8.1 also states the minimum number of locations/sites and/or 
stream miles at which each parameter must be sampled in a given year. 

ii. Locations � Permittees shall conduct sampling pursuant to Table 8.1 in a manner 
which is sufficient to characterize the waterbodies that form the main receiving 
water for each of their major watersheds, as set forth below. Samples shall be 
collected in reaches where the contributing catchment area is 60 percent or more 
urban or suburban land use.  Exceptions to this catchment land use requirement 
may be made on a case-by-case basis subject to the Executive Officer�s approval.  
Permittees shall determine exact sampling locations on the basis of waterbody 
conditions, likelihood of urban runoff impacts, access, existence of other or 
previously collected data, and similar considerations. 

Except for Fairfield-Suisun and Vallejo, Permittees organized on a county basis 
shall annually select one major waterbody from the applicable county list below 
and monitor the selected waterbody, rotating through the county list during the 
Permit term. Where waterbodies are grouped under one bullet, Permittees may 
select one waterbody from the group to sample. Selection of waterbodies shall be 
on the basis of a lack of existing data or similar considerations. 

Fairfield-Suisun and Vallejo Permittees shall jointly select two waterbodies from 
their list and jointly monitor the selected waterbodies during the Permit term13 

(i.e., conduct Status Monitoring during any 2 years of the Permit term). 

Alameda Permittees� major waterbodies: 
Arroyo Valle (below Livermore or lower) or Arroyo Mocho 
Tassajara Creek or Alamo Creek or Arroyo de la Laguna 
Alameda Creek at Fremont or below, or San Lorenzo Creek or San Leandro 

Creek 
Creeks in Oakland, Berkeley, or Albany 

Contra Costa Permittees� major waterbodies: 

                                                 
13 If Fairfield-Suisun and Vallejo Permittees chose not to conduct Status Monitoring jointly or through a regional 

collaborative effort, the Fairfield-Suisun and Vallejo Permittees shall each conduct Status Monitoring on one 
major waterbody in their own jurisdictions twice during the Permit term. 
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Kirker Creek (at Pittsburg or below) 
Mt. Diablo Creek (at Concord or below) 
Walnut Creek (below confluence of Lafayette Creek) 
Rodeo or Pinole or San Pablo or Wildcat Creeks 

Fairfield-Suisun and Vallejo Permittees� major waterbodies: 
Laurel Creek or Rindler Creek or Blue Rock Springs Creek or Lake Chabot or 

Hiddenbrook Creek or Sulphur Springs Creek 

San Mateo Permittees� major waterbodies: 
San Mateo Creek and waterbodies to the north 
San Francisquito Creek and northward to San Mateo Creek 
Waterbodies draining Daly City and San Pedro Creek urban reaches 
Pilarcitos Creek, from City of Half Moon Bay to Ocean 

Santa Clara Permittees� major waterbodies: 
Coyote Creek and tributaries 
Guadalupe River and tributaries 
Saratoga or Calabazas Creeks 
Permanente or Matadero or Adobe Creeks 
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Table 8.1 Status Monitoring Elements 

Status Monitoring 
Parameter Method14

Minimum 
 Sampling 

Frequency15

Duration of 
Sampling 

Minimum # Sample Sites to 
Monitor/Yr16 

Santa Clara & Alameda Permittees/ 
Contra Costa & San Mateo 

Permittees/Fairfield-Suisun & 
Vallejo Permittees 

Result(s) that Trigger a 
Stressor Identification 
Monitoring Project in 

Provision C.8.e.i. 

Biological Assessment 
(Includes Physical 

Habitat Assessment and 
General Water Quality 

Parameters17) 

SWAMP 
procedure18 

 

1/yr 
(Spring Sampling) Grab sample 

Spring 25 / 15 / 5 

 

Metrics that indicate 
substantially degraded 

community as per 
Appendix G, Table G-1 

Chlorine 
(Free and Total) 

USEPA Std. 
Method 4500 Cl 

F19 

In conjunction 
with Biological 

Assessments 
Grab sample 

 Spring 25 / 15 / 5 

Dry 3 / 2 / 1 

After immediate 
resampling, concentrations 

remain > 0.08 mg/L  

                                                 
14 Refers to field protocol, instrumentation and/or laboratory protocol. 
15 Refers to the number of sampling events at a specific site in a given year. 
16 The number of sampling sites shown is based on the relative population in each Regional Stormwater Countywide Program and is listed in this order: Santa 

Clara & Alameda Countywide/Contra Costa & San Mateo Countywide/Vallejo & Fairfield-Suisun Programs. 
17 Includes dissolved oxygen, temperature, conductivity, pH and stream depth. 
18 Ode, P.R. 2007. Standard Operating Procedures for Collecting Macroinvertebrate Samples and Associated Physical and Chemical Data for Ambient 

Bioassessments in California, California State Water Resources Control Board Surface Water Ambient Monitoring Program (SWAMP), as subsequently 
revised. Biological assessments shall include benthic macroinvertebrates and periphyton. For periphyton, include mass (ash-free dry weight) and chlorophyll 
a, or SWAMP comparable method. Physical Habitat (PHab) Assessment shall include the SWAMP basic method plus 1) depth and pebble count + CPOM, 2) 
cobble embeddedness, and 3) discharge measurements. PHab Assessment form is at 
http://www.waterboards.ca.gov/swamp/docs/reports/fieldforms_fullversion071007.pdf. Macroinvertebrates shall be identified according to the Standard 
Taxonomic Effort Level I of the Southwestern Association of Freshwater Invertebrate Taxonomists. 

19 The method of analysis shall achieve a method detection limit at least as low as that achieved by the Amperometric Titration Method (4500-Cl from Standard 
Methods for Examination of Water and Wastewater, Edition 20).  
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Status Monitoring 
Parameter Method14

Minimum 
 Sampling 

Frequency15

Duration of 
Sampling 

Minimum # Sample Sites to 
Monitor/Yr16 

Santa Clara & Alameda Permittees/ 
Contra Costa & San Mateo 

Permittees/Fairfield-Suisun & 
Vallejo Permittees 

Result(s) that Trigger a 
Stressor Identification 
Monitoring Project in 

Provision C.8.e.i. 

Nutrients 
(total phosphorus, 

orthophosphate, total 
nitrogen, nitrate, 

ammonia, calculate 
ammonium)

Applicable 
SWAMP 

comparable 
method 

3/yr 
in conjunction 
with biological 
assessments & 
water column 

toxicity 

Grab sample 

Storm event 3 / 2 / 1 

Spring 25 / 15 / 5 

Dry 3 / 2 / 1 

Water repeatedly exceeds 
one or more water quality 

standard or established 
threshold 

General Water 
Quality20 

Multi-Parameter 
Probe 

1/yr 
(During June- 

Sept.) 

15-minute 
intervals for 
1-2 weeks 

3 / 2 / 1 
Water repeatedly21 exceeds 
one or more water quality 

standard or established 
threshold 

Temperature 
Digital 

Temperature  
Logger  

15-minute 
intervals (one-
hour intervals 

allowed if 
equipment limits 

greater frequency) 

15-minute 
intervals 
(unless 

equipment-
limited) April 
through Nov. 

9 / 6 / 3 
Water consistently or 
repeatedly exceeds 

applicable temperature 
threshold22  

Toxicity & Diazinon 
and Chlorpyrifos� 
Water Column23 

Applicable 
SWAMP 

Comparable 
Method 

2/yr 
(1/Dry Season & 1 

Storm Event) 

Grab or 
composite 

sample 
3 / 2 / 1 

If toxicity test results 
 50% of control results, 
repeat sample. If 2nd

sample also <50% of 
control, do TIE24   

                                                 
20 Includes dissolved oxygen, temperature, conductivity, pH and stream depth. 
21 For example, if dissolved oxygen repeatedly falls below threshold or declines with no obvious natural explanation. 
22 If temperatures exceed applicable threshold (e.g., Maximum Weekly Average Temperature, Sullivan K., Martin, D.J., Cardwell, R.D., Toll, J.E. ,Duke, S. 

2000. An Analysis of the Effects of Temperature on Salmonids of the Pacific Northwest with Implications for Selecting Temperature Criteria, Sustainable 
Ecosystem Institute) or spike with no obvious natural explanation observed. 

23   Three species toxicity tests: Selenastrum growth and Ceriodaphnia and Pimephales with acute endpoint only. 
24 Select TIE methods from the following references after conferring with SWAMP personnel: For sediment: (1) Ho KT, Burgess R., Mount D, Norberg-King 

T, Hockett, RS. 2007. Sediment toxicity identification evaluation: interstitial and whole methods for freshwater and marine sediments. USEPA, Atlantic 
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Status Monitoring 
Parameter Method14

Minimum 
 Sampling 

Frequency15

Duration of 
Sampling 

Minimum # Sample Sites to 
Monitor/Yr16 

Santa Clara & Alameda Permittees/ 
Contra Costa & San Mateo 

Permittees/Fairfield-Suisun & 
Vallejo Permittees 

Result(s) that Trigger a 
Stressor Identification 
Monitoring Project in 

Provision C.8.e.i. 

Toxicity� 
Bedded Sediment, 

Fine-grained 

Applicable 
SWAMP 

Comparable 
Method 

1/yr 
(Spring or Fall 

Sampling, 
coordinate with 

SWAMP) 

Grab sample 
6 / 4 / 1 

At Biological Assessment sampling 
locations 

See Appendix G, Table G-
1 

Pollutants � 
Bedded Sediment,25 

fine-grained 

Applicable 
SWAMP 

Comparable 
Method 

Inc. grain size 

1/yr 
(Spring or Fall 

Sampling, 
coordinate with 

SWAMP) 

Grab sample 
6 / 4 / 1 

At Biological Assessment sampling 
locations 

See Appendix G, Table G-
1 

Pathogen Indicators26 

Applicable 
SWAMP 

Comparable 
Method 

1/yr 
(During Summer) 

Follow 
USEPA 
protocol  

5 / 5 / * 

*Fairfield & Vallejo Permittees: 5 
sites twice in permit period 

Exceedance of USEPA or 
Basin Plan criteria  

                                                                                                                                                                                                                    
Ecology Division/Mid-Continental Ecology Division, Office of Research and Development, Narragansett, RI, or (2) Anderson, BS, Hunt, JW, Phillips, BM, 
Tjeerdema, RS. 2007. Navigating the TMDL Process: Sediment Toxicity. Final Report- 02-WSM-2. Water Environment Research Federation. 181 pp. For 
water column: (1) USEPA. 1991. Methods for aquatic toxicity identification evaluations. Phase I Toxicity Characterization Procedures. EPA 600/6-91/003. 
Office of Research and Development, Washington, DC., (2) USEPA. 1993. Methods for aquatic toxicity identification evaluations. Phase II Toxicity 
Identification Procedures for Samples Exhibiting Acute and Chronic Toxicity. EPA 600/R-92/080. Office of Research and Development, Washington, DC., or 
(3) USEPA. 1996. Marine Toxicity Identification Evaluation (TIE), Phase I Guidance Document. EPA/600/R-95/054. Office of Research and Development, 
Washington, DC. 

25 Bedded sediments should be fine-grain from depositional areas. Grain size and TOC must be reported. Analytes shall include all of those reported in 
MacDonald (including copper, nickel, mercury, PCBs, DDT, chlordane, dieldrin) as well as other contaminants of interest, including pyrethroids. Coordinate 
with TMDL Provision requirements as applicable. 

26 Includes fecal coliform and E. Coli. 
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Status Monitoring 
Parameter Method14

Minimum 
 Sampling 

Frequency15

Duration of 
Sampling 

Minimum # Sample Sites to 
Monitor/Yr16 

Santa Clara & Alameda Permittees/ 
Contra Costa & San Mateo 

Permittees/Fairfield-Suisun & 
Vallejo Permittees 

Result(s) that Trigger a 
Stressor Identification 
Monitoring Project in 

Provision C.8.e.i. 

Trash Assessment � 
Baseline & Trends as 
specified in Provision 

C.10. 

SCURTA27 or 
SWAMP RTA 

Version 8 

2/yr 
(Spring and Fall) 

As stated in 
method used 

Immediately downstream of 
Enhanced Trash Management 

Control Catchments as specified in 
Provision C.10.a. and additionally at 

the Toxicity and Pollutants in 
Bedded Sediment 6/4/1 sites. 

See Provision C.10. for 
triggered actions 

Stream Survey (stream 
walk & mapping) 

USA28 or 
equivalent  1 waterbody/yr N/A 9 / 6 / 3 stream miles/year N/A 

                                                 
27 Santa Clara Urban Rapid Trash Assessment 
28 Center for Watershed Protection, Manual 10: Unified Stream Assessment: A User's Manual, February 2005. 
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C.8.d. Long-Term Trends Monitoring 
Long-Term Monitoring is intended to detect exceedances of water quality objectives 
in receiving waters, update and refine estimates of mass emissions from MS4s, assess 
long-term trends in pollutant concentrations and toxicity in receiving waters and 
sediment, and evaluate if stormwater discharges are causing or contributing to toxic 
impacts on aquatic life. 
 
i. Locations � Permittees shall participate in a program to sample and monitor one 

long-term monitoring station per county, and the Fairfield-Suisun and Vallejo 
Permittees shall jointly sample one long-term station. Permittees shall use the 
long-term monitoring locations shown in Table 8.2. Upon approval by the 
Executive Officer and with input from the Water Board SWAMP, Permittees may 
use alternative long-term monitoring locations, which must meet the following 
criteria: 

Creeks for which the surrounding land uses consist primarily of industrial, 
commercial, and urban land use; 

Locations with established records of previous monitoring data; 
Locations with existing structural monitoring facilities, such as protective 

equipment enclosures, automated sampling equipment, protective conduits 
for sampling tubes and/or sensor cables, and rain gauges; 

Sites that are safely accessible by field crews; and 
Sites that are above the elevation of tidal influence. 

Table 8.2. Long-Term Trends Monitoring Locations 
Stormwater Countywide Program Long-Term Trends Monitoring Location 
Alameda Permittees Lower San Leandro Creek near Empire Road 
Contra Costa Permittees Kirker Creek at Floodway station 
Fairfield-Suisun & Vallejo 
Permittees Lower Green Valley Creek 

Santa Clara Permittees Guadalupe River at USGS gauging station  100 m U.S. Hwy 101 
San Mateo Permittees San Mateo Creek at Gateway Park 
 

ii. Parameters, Methods, Frequencies � Permittees shall conduct sampling 
pursuant to Table 8.3. Samples shall be wet weather flow-weighted composite 
samples, collected during storm events that produce rainfall of at least 0.10 inch 
and are separated by 21 days of dry weather. Long-term monitoring shall be 
conducted biennially, in conjunction with Pollutants of Concern Monitoring 
and/or SWAMP monitoring where possible.  In the event that toxicity is detected 
and confirmed, a Toxicity Identification Evaluation will be performed according 
to the specifications in Table 8.3. 
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Table 8.3. Long-Term Trends Monitoring Elements 

Long-Term Monitoring 
Parameter 

Sampling &/or 
Analytical Method 

Minimum Sampling 
Frequency 

Result(s) that Trigger 
Monitoring Project 

- All Long-Term Monitoring is conducted every second year (biennially) - 

Dissolved & Total 
Metals29 

Applicable SWAMP 
Comparable Method 

Organics  Method 8260 

Average of 4 wet 
weather events/year 

If applicable water quality 
objective is exceeded, repeat 
sample. If 2nd sample also 
exceeds WQO, do stressor 
identification project 

Suspended Sediment 
Concentration 

Applicable SWAMP 
Comparable Method 

Average of 4 wet 
weather events/year Not applicable 

Toxicity � Water Column 

Toxicity � Bedded 
Sediment, fine-grained One storm event  

If Ceriodaphnia or 
Pimephales survival or 
Selenastrum growth is  50% 
of control results, repeat 
sample. If 2nd sample also < 
50% of control, do TIE30 

Pollutants � Bedded 
Sediment, fine-grained 

Applicable SWAMP 
Comparable Method 

Once, in Spring or 
Fall, coordinate with 
SWAMP 

See Appendix G, Table G-1 

 

C.8.e. Monitoring Projects 
Permittees shall conduct the Monitoring Projects listed below: 

i. Stressor Identification � When Status or Trends monitoring results trigger a 
followup action as indicated in Table 8.1., Permittees shall take the following 
actions, in a step-wise progression. The first followup action shall be initiated as 
soon as possible, and no later than the second fiscal year after the sampling event 
that triggered the Monitoring Project. 

                                                 
29  Include total and dissolved aluminum, antimony, arsenic, beryllium, cadmium, total chromium, hexavalent 

chromium, iron, lead, nickel, selenium, silver, thallium, and zinc. Note that copper and mercury are required 
under Pollutants of Concern Monitoring. 

30  Select TIE methods from the following references after conferring with SWAMP personnel: For sediment: (1) Ho 
KT, Burgess R., Mount D, Norberg-King T, Hockett, RS. 2007. Sediment toxicity identification evaluation: 
interstitial and whole methods for freshwater and marine sediments. USEPA, Atlantic Ecology Division/Mid-
Continental Ecology Division, Office of Research and Development, Narragansett, RI, or (2) Anderson, BS, 
Hunt, JW, Phillips, BM, Tjeerdema, RS. 2007. Navigating the TMDL Process: Sediment Toxicity. Final Report- 
02-WSM-2. Water Environment Research Federation. 181 pp. For water column: (1) USEPA. 1991. Methods for 
aquatic toxicity identification evaluations. Phase I Toxicity Characterization Procedures. EPA 600/6-91/003. 
Office of Research and Development, Washington, DC., (2) USEPA. 1993. Methods for aquatic toxicity 
identification evaluations. Phase II Toxicity Identification Procedures for Samples Exhibiting Acute and Chronic 
Toxicity. EPA 600/R-92/080. Office of Research and Development, Washington, DC., or (3) USEPA. 1996. 
Marine Toxicity Identification Evaluation (TIE), Phase I Guidance Document. EPA/600/R-95/054. Office of 
Research and Development, Washington, DC. 
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(1) Conduct monitoring to investigate likely significant sources of the trigger. If 
the trigger source is already known, proceed directly to step 2, followup 
action, as required in Provision C.1. 

(2) Identify, evaluate, and take followup actions with increased BMPs/control 
measures as required in Provision C.1. 

(3) Stressor Identification Project Cap: Permittees who conduct this monitoring 
through a regional collaborative shall be required to initiate no more than 
ten stressor identification projects during the Permit term in total. If 
conducted through a stormwater countywide program, the Santa Clara and 
Alameda Permittees shall be required to initiate no more than five; the 
Contra Costa and San Mateo Permittees shall be required to initiate no more 
than three; and the Fairfield-Suisun and Vallejo Permittees shall be required 
to initiate no more than one stressor identification project(s) during the 
Permit term. 

ii. BMP Effectiveness Investigation – Investigate the effectiveness of one BMP for 
stormwater treatment or HM control.

iii. Dry Weather Discharges & First Flush Investigations � Conduct the following 
investigations: 
(1) To identify the pump stations that are the most significant sources of dry 

weather pollutants,  Permittees with pump stations listed in Table 8.4 shall 
collect grab samples from these stations listed in Table 8.4 in early summer 
(5 daily samples for a week) and early fall (5 daily samples for a week) of 
2009. Samples shall be analyzed for pH, dissolved oxygen, coliform, and 
conductivity. For each of the analytes, rank the stations from worst to best 
(i.e., most to least polluting) and select the 10 worst stations for 
investigation by July 1, 2009. 

Table 8.4. Pump Stations for Year 1 Investigation 

Name Operating 
Agency Address/Location City 

BS ACFC&WCD Behind Pepsi Plant Emeryville 
D-1 ACFC&WCD Farallon Dr. San Leandro
ET ACFC&WCD Ettie St. Oakland 
ID ACFC&WCD Crocker/Santana Hayward 

Bayport City of 
Alameda Tinker Ave. Alameda 

Marina 
Village 

City of 
Alameda Marina Village Parkway Alameda 

3 City of 
Fremont South Grimmer/Osgood Fremont 

City of 
Hayward Old Harder Road Underpass (East) Hayward 

City of 
Livermore Isabel/Stanley Livermore 
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Name Operating 
Agency Address/Location City 

SD4 City of 
Pleasanton Valley Avenue  Pleasanton 

SL1 City of San 
Leandro Washington Av San Leandro

MPS FSURMP Marina Cir Suisun City 
MSPS FSURMP Sacramento St Suisun City 

Pulgas City of 
Pacifica Industrial  San Carlos 

 7th Avenue  San Bruno 
Storm pumps 
Area "A"   RWS PKWY - Near Pico  Redwood 

City 

Shaw Road  Shaw Road South San 
Francisco 

South Canal  South Canal St. South San 
Francisco 

McCarthy 
Ranch   McCarthy Blvd  Milpitas  

Wrigley-Ford   Marylinn Drive  Milpitas  
Bellew   Murphy Ranch Road  Milpitas  
Oak Creek   McCarthy Blvd  Milpitas  
Golden Wheel   Oakland Rd  San Jose  
Oakmead   Lisa Lane  San Jose  

Rincon   N/S Montague Expressway w/o N. 
1st Street  San Jose  

Rincon 2   N/S Trimble Road  San Jose  
River Oaks   River Oaks Place  San Jose  
Amphitheatre 
Pump Station   Amphitheatre Parkway on 

Permanente Creek  
Mountain 
View 

Matadero   Colorado Ave  Palo Alto  
Adobe   East Meadow  Palo Alto  
Pump Station 
# 1 (West)   Borregas and Carl Rd  Sunnyvale  

Pump Station 
# 2 (East)   Baylands Park  Sunnyvale  

East Side 
Retention 
Basin  

 Lafayette (South of 237)  Santa Clara  

Fairway Glen   Lick Mill Blvd.  Santa Clara  
Laurelwood   Victor St.  Santa Clara  
Lick Mill   Montague Expwy  Santa Clara  
Nelo/Victor   Victor St.  Santa Clara  
County of  Oregon Expwy  Palo Alto 
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Name Operating 
Agency Address/Location City 

Santa Clara 
Oregon/Alma  
County of 
Santa Clara 
Central/Fair 
Oaks  

 Central Expwy  Sunnyvale 

 
(2) During the summer to fall of 2010, to determine whether the pump stations 

are significant sources of dry weather pollutants and pollutants of concern, 
collect grab samples from the 10 worst stations (as identified in the Year 1 
investigation ending July 1, 2009) in early summer (5 daily samples) and 
early fall (5 daily samples). Analyze each sample for BOD, TSS, TDS, 
coliform, oil & grease, hydrocarbons, metals (As, Cd, Cr, Cu, Pb, Ni, Ag, 
Zn), acute toxicity (Ceriodaphnia), NH3-N, NO3, phosphate, and flow 
(pump duration times capacity is acceptable). In addition, for these same ten 
stations, review available information on land use and rank the stations from 
most likely to least likely to receive runoff exposed to potential sources of 
mercury and PCB pollutants. Select the five most likely stations for by July 
1, 2010. 

(3) Within both the third and fourth years of the permit, fiscal years 2010-2011 
and 2011-2012, to determine if first flush runoff is a significant source of 
impairing and other pollutants, collect grab samples from each of the five 
most likely stations. The samples must be collected from two storm events 
per year for two years.  One of the two storm events shall be the first wet-
weather storm event that produces rainfall of at least 0.10 inch and is 
preceded by six weeks of dry weather. Analyze each sample for mercury, 
PCBs, BOD, TSS, TDS, coliform, oil & grease, gasoline and diesel 
hydrocarbons, metals (As, Cd, Cr, Cu, Pb, Ni, Ag, Zn), acute toxicity 
(Ceriodaphnia only), NH3-N, NO3, phosphate, and flow (pump duration 
multiplied by pump capacity is an acceptable flow measurement). 

iv. Geomorphic Project � This monitoring is intended to answer the questions: How 
and where can our creeks be restored or protected to cost-effectively reduce the 
impacts of pollutants, increased flows and durations of urban runoff? 
Permittees shall select a waterbody/reach, preferably one that contains significant 
fish and wildlife resources, and conduct one of the following projects within each 
county: 
(1)  Gather geomorphic data to support the efforts of a local watershed 

partnership31 to improve creek conditions; or 
(2)  Inventory locations for potential retrofit projects in which decentralized, 

landscape-based stormwater retention units can be installed; or 

                                                 
31  A list of local watershed partnerships may be obtained from Water Board staff. 
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(3)  Conduct a geomorphic study which will help in development of regional 
curves which help estimate equilibrium channel conditions for different-
sized drainages. Select a waterbody/reach that is not undergoing changing 
land use. Collect and report the following data: 

Formally surveyed channel dimensions (profile), planform, and cross-
sections. Cross-sections shall include the topmost floodplain terrace and 
be marked by a permanent, protruding (not flush with ground) 
monument; 

Contributing drainage area; 
Best available information on bankfull discharges and width and depth 
of channel formed by bankfull discharges; and 

Best available information on average annual rainfall in the study area. 
Permittees shall complete the selected geomorphic project by June 30, 2012 so 
that project results are reported in the Integrated Monitoring Report (see Provision 
C.8.h.iii.). 
 

v. Monitoring Project Reports � Permittees shall report on the status of their 
Monitoring Projects in each annual Urban Creeks Monitoring Report required per 
Provision C,.8.h..ii. Within 6 months of completing data collection for a 
Monitoring Project, Permittees shall submit a report for that project that includes, 
at a minimum, the following: a description of the project; map(s) of all monitoring 
locations; data tables; graphical summaries of the data; discussion of data quality; 
identification of potential sources of water quality problems; and identification of 
management measures to address water quality problems. Reporting shall be in 
SWAMP-comparable electronic formats, where applicable. 

C.8.f. Pollutants of Concern Monitoring 
This monitoring is intended to assess inputs of Pollutants of Concern to the Bay from 
local tributaries and urban runoff, assess progress toward achieving WLAs for TMDLs 
and help resolve uncertainties associated with loading estimates for these pollutants. 
Permittees shall implement the following monitoring components: 

i. Locations � Permittees shall conduct pollutant of concern load monitoring at 
stations listed below. Upon approval by the Executive Officer, and after 
conferring with the Regional SWAMP program, Permittees may use alternate 
pollutant of concern monitoring locations.  Load monitoring stations established 
under the RMP and/or SWAMP may be substituted for the stations listed below 
on a one-to-one basis. 

Castro Valley Creek S3 at USGS gauging station in Castro Valley 
Guadalupe River 
Zone 4 Line A at Chabot Road in Hayward 
Rheem Creek at Giant Road in Richmond 
Walnut Creek at a downstream location 
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Calabazas Creek at Lakeside Drive in Sunnyvale, at border with Santa 
Clara 
San Mateo Creek at downstream location 
Laurel Creek at Laurie Meadows park, off Casanova Drive in City of San 
Mateo 

 
ii. Parameters and Frequencies � Parameters that shall be monitored at each 

station and associated minimum sampling frequencies and intervals are presented 
in Table 8.5. Table 8.5 shows monitoring frequency for two categories of 
pollutants. Category 1 pollutants are those for which the Water Board has active 
water quality attainment strategies (WQAS) such as a TMDL or site-specific 
objective projects. Category 2 pollutants are those for which WQAS are in 
development. The lower monitoring frequency for category 2 pollutants is 
sufficient to develop preliminary loading estimates for these pollutants. 

iii. Protocols � At a minimum, loads sampling and analysis protocols shall be 
consistent with 40 CFR 122.21(g)(7)(ii) and with USEPA�s Storm Water 
Sampling Guidance Document (EPA 833-B-92-001). If practicable, the protocols 
for loading sampling and analysis should be SWAMP comparable. If the loading 
sampling and analysis are determined to be impracticable with the SWAMP 
monitoring protocols, the Permittees shall provide explanation in the subsequent 
Urban Creeks Monitoring Report. 

iv. Methods � For a rainfall event of a magnitude of 0.20 inch or greater, collect 
flow-weighted composite samples for the duration of the runoff event, where 
practical. Where such monitoring is not practical, such as for large watersheds 
with significant groundwater recharge flows, composites shall be collected at a 
minimum during the first 3 hours of rainfall event related flow. 

Table 8.5 Loads Monitoring Parameters, Intervals and Frequencies 

Category/Parameter Sampling Years Minimum Sampling 
Frequency Sampling Interval 

Category 1 
Total and Dissolved 
Copper 
Total Mercury32 
Methyl Mercury 
Total PCBs33

Suspended Sediments 
(SSC) 
Total Organic Carbon 

Annually 

Average of 4 wet 
weather events per year 
 
For methyl mercury only: 
average of 2 wet & 2 dry 
weather events per year 

Flow-weighted 
composite 

                                                 
32 The monitoring type and frequency shown for mercury is not sufficient to determine progress toward achieving 

TMDL load allocations. Progress toward achieving load allocations will be accomplished by assessing loads 
avoided resulting from treatment, source control, and pollution prevention actions. 

33 The monitoring type and frequency shown for PCBs is not sufficient to determine progress toward achieving 
TMDL load allocations. Progress toward achieving load allocations will be accomplished by assessing loads 
avoided resulting from treatment, source control, and pollution prevention actions. 
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Category/Parameter Sampling Years Minimum Sampling 
Frequency Sampling Interval 

Category 2 
Total and Dissolved 
Selenium 
Total PBDEs 
Total PAHs 
Chlordane 
DDTs 
Dieldrin 
Nitrate as N 
Total and Dissolved 
Phosphorus 

Year 2 (7/1/09-7/1/10) 
and Year 4 (7/1/11 -
7/1/12)  

2 times per year  Flow-weighted 
composite 

 

v. Sediment Delivery Estimate/Budget � The objective of this monitoring is to 
develop a strong estimate of the amount of sediment entering the Bay from local 
tributaries and urban drainages. By July 1, 2011, Permittees shall develop a 
design for a robust sediment delivery estimate/sediment budget in local tributaries 
and urban drainages.  Permittees shall implement the study by July 1, 2012. 

vi. Reporting � Permittees shall annually report on the status of the Pollutants of 
Concern monitoring and available results from the previously completed 
monitoring season in their Urban Creeks Monitoring Report. In the Integrated 
Monitoring Report (see Provision C.8.h.), Permittees shall report on methods, 
data, calculations, load estimates, and source estimates for each Pollutant of 
Concern monitoring element. Reporting shall be in SWAMP-comparable 
electronic formats, where practicable. 

vii. Emerging Pollutants � Permittees shall develop a work plan and schedule for 
initial loading estimates and source analyses for emerging pollutants: pyrethroids, 
endocrine-disrupting compounds, PFOs/PFAs (perfluorocompounds�related to 
Teflon products), and NP/NPEs (nonylphenols�estrogen-like compounds). This 
work plan, which is to be implemented in the next Permit term, shall be submitted 
with the Integrated Monitoring Report (see Provision C.8.h.). 

C.8.g. Citizen Monitoring and Participation 
i. Permittees shall encourage Citizen Monitoring. 
ii. In developing Monitoring Projects and evaluating Status & Trends data, 

Permittees shall make reasonable efforts to seek out citizen and stakeholder 
information and comment regarding waterbody function and quality. 

iii. Permittees shall demonstrate annually that they have encouraged citizen and 
stakeholder observations and reporting of waterbody conditions. Permittees shall 
report on these outreach efforts in the annual Urban Creeks Monitoring Report. 
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C.8.h. Reporting 
i. Status & Trends Electronic Reporting � Permittees shall submit an Electronic 

Status & Trends Data Report no later than November 30 of each year, reporting 
on all data collected during the foregoing July 1�June 30 period, with the initial 
report due November 30, 2009, unless the Permittees choose to monitor through a 
regional collaborative, in which case the due date is November 30, 2010. 
Electronic Status & Trends Data Reports shall be in a format compatible with the 
SWAMP database.34

ii. Urban Creeks Monitoring Report � Permittees shall submit a comprehensive 
Urban Creeks Monitoring Report no later than November 30 of each year, 
reporting on all data collected during the foregoing July 1�June 30 period, with 
the initial report due November 30, 2009, unless the Permittees choose to monitor 
through a regional collaborative, in which case the due date is November 30, 
2010. Each Urban Creeks Monitoring Report shall contain summaries of Status, 
Trends, Monitoring Projects, and Pollutants of Concern Monitoring including, as 
appropriate, the following: 

(1) Maps and descriptions of all monitoring locations. 

(2) Data tables, discussion of data quality, and graphical data summaries. 

(3) An analysis of the data/findings, which shall include the following: 

Calculate the metrics and compare mean biological and habitat 
assessment metric values between stations and to identify year-to-year 
trends; 
Evaluate the effectiveness of existing control measures; 
Develop hypotheses to investigate regarding pollutant sources, trends, 
and BMP effectiveness; 
Identify and prioritize water quality problems; 

  For diazinon monitoring results, discuss the management questions  
listed on page 2 of the Urban Creeks Monitoring Plan;35 
Identify potential sources of the water quality problems; 
Describe follow-up TIE analysis and/or monitoring projects; and 
Identify Program activities to address water quality problems. 

(4) Identification and analysis of any long-term trends in stormwater or 
receiving water quality. 

(5) A discussion of the data for each monitoring program component relative to 
prior conditions, beneficial uses and applicable water quality standards as 
described in the Basin Plan, the Ocean Plan, or the California Toxics Rule or 
other applicable water quality control plans. Constituents that exceed 

                                                 
34 See http://mpsl.mlml.calstate.edu/swdataformats.htm and 

http://www.waterboards.ca.gov/swamp/datamgmt.html. 
35 CEP Urban Creeks Monitoring Plan, prepared by Armand Ruby, Consulting Environmental Scientist for the 

Clean Estuary Partnership, October 2004. 
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applicable water quality standards shall be highlighted. When data indicate 
that stormwater runoff or dry weather non-stormwater discharges are or may 
be causing or contributing to exceedance(s) of applicable water quality 
standards, including narrative standards, a discussion of possible pollutant 
sources shall be included in the monitoring report and a Receiving Water 
Limitations Compliance Report (see Provision C.1), including proposed 
enhanced management measures, shall be submitted with the subsequent 
Annual Report. 

iii. Integrated Monitoring Report � No later than November 30, 2012, Permittees 
shall prepare and submit an Integrated Monitoring Report through the regional 
collaborative monitoring effort on behalf of all participating Permittees, or on a 
countywide basis on behalf of participating Permittees, so that all monitoring 
conducted during the Permit term is reported.36 The report shall include, but not 
be limited to, a comprehensive analysis of all data collected pursuant to Provision 
C.8 and may include other pertinent studies. The report shall include a budget 
summary for each monitoring requirement and recommendations for future 
monitoring. This report will be part of the next Report of Waste Discharge for the 
reissuance of this Permit. 

iv. Report Content �All monitoring reports shall include the following: 

State the purpose of the monitoring and briefly describe the study design 
rationale; 
Summarize Quality Assurance/Quality Control for sample collection and 
analytical methods, including a discussion of any limitations of the data; 
Brief descriptions of sampling protocols and analytical methods; 
Sample location description, including waterbody name and segment and 
latitude and longitude coordinates; 
Sample ID, collection date (and time if relevant), media (e.g., water, filtered 
water, bed sediment, tissue); 
Concentrations detected, measurement units, and detection limits; 
Assessment, analysis, and interpretation of the data for each monitoring 
program component; 
Exhibition of pollutant load and concentration at each mass emissions station; 
A listing of volunteer and other non-Permittee entities whose data are 
included in the report; 
Assessment of compliance with applicable water quality standards; 
Identification and prioritization of water quality problems; 
Identification and description of the nature and magnitude of potential sources 
of the water quality problems within each waterbody; 
A checklist of follow-up actions, including monitoring projects and 
recommended changes in management actions and/or BMPs; and 

                                                 
36 Permittees who do not participate in the Regional Monitoring Group or in a stormwater countywide program 

must submit an individual Integrated Receiving Water Impacts Report. 
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A signed certification statement. 
 

v. Data Accessibility 

Permittees shall make electronic reports available through their Web sites or through 
a regional data center. Permittees shall notify stakeholders and members of the 
general public about the availability of electronic and paper monitoring reports 
through notices distributed through appropriate means, such as an electronic mailing 
list. 

C.8.i. Monitoring Protocols and Data Quality 
All monitoring data must be SWAMP comparable, in terms of methods and quality. 
Minimum data quality shall be consistent with the latest version of the SWAMP 
Quality Assurance Management Plan for applicable parameters, including data 
quality objectives, field and laboratory blanks, field duplicates, laboratory spikes, and 
clean techniques, using the most recent Standard Operating Procedures. Data 
unaccompanied by statements on their quality, and whether they are acceptable, will 
be included in evaluations only with acknowledgement of unknown uncertainty. 
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C.9. Pesticides Toxicity Control
To prevent the impairment of urban streams by pesticide-related toxicity, Permittees shall 
implement a pesticide toxicity control program that addresses their own use of pesticides 
that pose a threat to water quality and the use of such pesticides by other sources within 
their jurisdictions that have the potential to enter the municipal conveyance system. They 
may coordinate with BASMAA, the Urban Pesticide Pollution Prevention Project, the 
Urban Pesticide Committee, and other agencies and organizations. 

C.9.a. Adopt an Integrated Pest Management (IPM) Policy or Ordinance 
i. Task Description � Permittees shall include provisions to minimize reliance on 

pesticides that threaten water quality and require the use of IPM in municipal 
operations and on municipal property in their IPM policies or ordinances. 

ii. Implementation � If not already in place, Permittees shall adopt appropriate IPM 
policies or ordinances no later than July 1, 2009. 

iii. Reporting � Permittees shall submit a copy of ordinances or policies to the Water 
Board in the October 2009 Annual Report after adoption of the IPM policy or 
ordinance.  

C.9.b. Implement IPM Policy or Ordinance 
i. Permittees shall establish written standard operating procedures for pesticide use 

that ensure implementation of the IPM. 

ii. Permittees shall require municipal employees and contractors to adhere to the 
standard operating procedures. 

iii. Reporting
(1) Permittees shall report in their Annual Reports on IPM policy 

implementation and evaluate effectiveness and status and trends of quantity 
and type of pesticide use, and provide reasons for increases in use of 
pesticides that threaten water quality; 

(2) Permittees shall maintain pesticide application standard operating 
procedures available upon request. 

C.9.c. Training of Municipal Employees 
i. Permittees shall ensure that all municipal employees who, within the scope of 

their duties, apply pesticides which threaten water quality (including over-the-
counter pesticides) are appropriately oriented and/or trained in IPM practices and 
the Permittee�s IPM policy. 

ii. Reporting
(1) Permittees shall report the percentage of municipal employees who apply 

pesticides who have been trained in IPM policy and IPM standard operating 
procedures. 
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(2) Permittees shall submit training materials upon request. 

C.9.d. Require Contractors to Implement IPM 
i. Permittees shall hire IPM-certified contractors or include contract specifications 

requiring contractors to implement the IPM no later than November 30, 2009. 

ii. Reporting � In Annual Reports, Permittees shall submit documentation to 
confirm compliance. 

C.9.e. Track and Participate in Relevant Regulatory Processes (may be done 
jointly with other Permittees, such as through CASQA or BASMAA) 
i. Task Description. 

(1) Permittees shall track USEPA pesticide evaluation and registration activities 
as they relate to surface water quality and, when necessary, encourage 
USEPA to coordinate implementation of the Federal Insecticide, Fungicide, 
and Rodenticide Act and the CWA and to accommodate water quality 
concerns within its pesticide registration process; 

(2) Permittees shall track California Department of Pesticide Regulation (DPR) 
pesticide evaluation activities as they relate to surface water quality and, 
when necessary, encourage DPR to coordinate implementation of the 
California Food and Agriculture Code with California Water Code and to 
accommodate water quality concerns within its pesticide evaluation process; 

(3) Permittees shall assemble and submit information (such as monitoring data) 
as needed to assist the California DPR and County Agricultural 
Commissioners in ensuring that pesticide applications comply with water 
quality standards; and 

(4) As appropriate, Permittees shall submit comment letters on USEPA and 
California DPR reregistration, reevaluation and other actions relating to 
pesticides of concern for water quality. 

ii. Reporting � In the Annual Reports, Permittees shall list participation efforts, 
information submitted and how regulatory actions were affected. 

C.9.f. Interface with County Agricultural Commissioners 
i. Permittees shall maintain regular communications with county agricultural 

commissioners to get input and assistance on urban pest management practices 
and use of pesticides and to inform them of water quality issues related to 
pesticides and violations of pesticide regulations. 

ii. Reporting � Permittees shall report violations of pesticides regulations (e.g., 
illegal handling) associated with stormwater management to county agricultural 
commissioners (or other appropriate State and/or local agencies) and report 
follow-up actions to correct violations in Annual Reports. 

001759



Municipal Regional Permit Tentative Order  NPDES No. CA S612008 

Provision C.9. Page 74 December 4, 2007 

C.9.g. Annually Evaluate Implementation of Source Control Actions Relating to 
Pesticides 
i. Permittees shall study the effectiveness of the control measures implemented, 

evaluate attainment of pesticide concentration and toxicity targets for water and 
sediment from monitoring data (Provision C.8), and identify effective actions to 
be taken with a time schedule. 

ii. Reporting � In the October, 2012 Annual Report, Permittees shall report the 
evaluation results to the Water Board. 

C.9.h. Public Outreach 
i. Permittees shall conduct outreach to consumers at the point of purchase. They 

shall provide targeted information on proper pesticide use and disposal, potential 
adverse impacts on water quality, and less toxic methods of pest prevention and 
control. Participate in and provide resources for the �Our Water, Our World� 
program or a functionally equivalent pesticide use reduction outreach program. 

ii. Reporting � In Annual Reports throughout the permit term, Permittees shall 
report activities completed, quantity of outreach materials distributed, number of 
attendees at trainings/workshops. Permittees shall document and report any 
measurable awareness and behavior changes resulting from outreach. 

iii. Permittees shall conduct outreach to residents who use or contract for structural or 
landscape pest control. They shall provide targeted information on proper 
pesticide use and disposal, potential adverse impacts on water quality, and less 
toxic methods of pest prevention and control, including IPM. Incorporate IPM 
messages into general outreach. Provide information to residents about �Our 
Water, Our World� or functionally equivalent program. Provide information to 
residents about EcoWise or functionally equivalent certification program. 
Coordinate with household hazardous-waste programs to facilitate appropriate 
pesticide waste disposal, conduct education and outreach, and promote 
appropriate disposal. 

iv. Reporting � Permittees shall document effectiveness of these actions in the 
October 15, 2012 Annual Report. This documentation may include percentages of 
residents hiring certified IPM providers and the change in this percentage. 

v. Permittees shall conduct outreach to pest control operators (PCOs) and 
landscapers. Work with DPR, county agricultural commissioners, UC-IPM, 
BASMAA, the Urban Pesticide Committee, the EcoWise Certified Program, the 
Bio-integral Resource Center and others to promote IPM to PCOs and 
landscapers. 

vi. Reporting � In Annual Reports throughout the permit term, Permittees shall 
document percentages of PCOs and landscapers reached and reductions in 
reported pesticide use. 
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C.10. Trash Reduction  
C.10.a. Implement Pilot Enhanced Trash Control at High Trash Impact Storm Drain 

Catchments using Enhanced Trash Management Controls and Full Trash 
Capture Device Installations 
i. Permittees shall identify high trash and litter (trash) impact catchments totaling at 

least 10 percent of the Urban and Suburban Land Area within their jurisdictions, 
which discharge trash and litter to downstream waterways and the Bay, and 
implement trash control actions to reduce the impacts of trash on the beneficial 
uses of receiving waters.  Urban and Suburban Land Area is defined as the entire 
land area of a Permittee�s jurisdiction, less natural resources protection areas, golf 
courses, cemeteries, and estate residential development areas.   Trash or litter is 
defined in California Government Code Section 68055.1(g), as follows: �Litter 
means all improperly discarded waste material, including, but not limited to, 
convenience food, beverage, and other product packages or containers constructed 
of steel, aluminum, glass, paper, plastic, and other natural and synthetic materials, 
thrown or deposited on the lands and waters of the state, but not including the 
properly discarded waste of the primary processing of agriculture, mining, 
logging, sawmilling, or manufacturing�.  The two trash control actions consist of 
implementation of Enhanced Trash Management Controls and installation of Full 
Trash Capture Devices as provided in Provision C.10.b. below. 

ii. Selection of catchments:  Permittees shall select high trash impact storm drain 
catchments on the basis of the following criteria: 
(1) These catchments shall, to the extent possible, be in the lower reaches or 

upstream tidal reaches of major tributaries flowing through the Permittees� 
urbanized watersheds; 

(2) The selected catchments should be impacted by trash via direct dumping and 
littering or other transport from high trash or litter generation areas (such as 
shopping malls, streets, fast food restaurant areas, schools, major event 
locations, and sports venues), areas of intensive public access (such as 
parks, trails, road crossings and homeless encampments) and other high 
traffic and litter areas; and 

(3) The Permittees shall prioritize catchments previously identified through past 
efforts or maintenance experience as stream segments with high trash 
impact, transport or accumulation. 

C.10.b. Implementation and Assessment 
i. Implement enhanced trash management control by July 1, 2009 and install full 

trash capture devices by July 1, 2012. Half or more of the total catchment area to 
be addressed as described in Provision C.10.a.i., must be managed through 
installation of full trash capture devices.  Full trash capture systems are defined as 
any device or series of devices that trap all particles retained by a 5mm mesh 
screen and has a hydraulic design treatment capacity of not less than the peak 
flow rate resulting from a one-year, one-hour, storm in the storm drainage 
catchment area draining to the device(s).  Non-population-based Permittees, such 
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as county flood control districts, shall address 1 percent of the Urban and 
Suburban Land Area of their service area. 

(1) Enhanced Trash Management Control Measures shall consist of the 
following, at a minimum within the target catchment:  increased street 
sweeping effectiveness (with enforceable parking restrictions to clear 
vehicles from the curbs on sweeping days) and increased frequency (a 
minimum of weekly sweeping frequency), enhanced inlet inspection and 
cleaning (a minimum of 4 times per year), increased inspection and cleanup 
of illegal trash dumping incidents, maintenance of adequate litter receptacles 
in high traffic areas, and increased public outreach on litter and trash 
control, particularly noting the impacts on creeks and the Bay in the 
outreach message. 

(2) Installation of Full Trash Capture Devices � For the catchments that shall 
be addressed with full trash capture device installation, either pump-station 
based, inlet-based, storm drain-based, or creek-based, installation and 
operation shall be completed by July 1, 2012, with design completed and 
funding committed by the Permittees by July 1, 2011. Credit can be claimed 
for trash removal devices meeting the full capture definition installed and 
maintained by the Permittees within the past 10 years before July 1, 2008. 
The catchments targeted for full trash capture device installation will also be 
addressed with enhanced trash management controls in the interim before 
installation, beginning July 1, 2009. Installation may include the following 
devices singly or in any combination: vortex and screen separators, storm 
drain inlet filter systems, screens, floating trash capture booms or sea 
curtains, and other systems that meet the definition of a full trash capture 
device with adequate inspection and maintenance trash removal to avoid 
flooding and to prevent trash loss from the capture device.  Inlet screens or 
inlet-based capture systems will be installed in entire catchments and 
maintained adequately to prevent flooding.  Floating trash capture booms 
and sea curtains do not meet the full trash capture device definition, but are 
effective for trash removal.  These devices will be credited with controlling 
¼ of the catchment land area tributary.  Non-tidal booms must be 
maintained a minimum of monthly and tidal trash booms and sea curtains 
must be maintained at least weekly. Both must also be maintained 
immediately after the first major storm of the wet season, and the first 
storms after 3 week dry weather periods. 

ii. Assessment and Reporting 

Permittees shall assess trash in streams immediately downstream of enhanced 
trash management control catchments using the SWAMP Rapid Trash 
Assessment, Version 8 (SWAMP RTA v8) (Attachment I) or the SCVURPPP 
Urban Rapid Trash Assessment (Urban RTA) (Attachment J), a modification of 
the Swamp RTA. Once a trash assessment method is chosen, it may not be 
changed for the Permit term. If there is no practical location for trash assessment 
downstream of the managed catchment, the total annual volume of trash collected 
by all enhanced management measures shall be reported instead. These 
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assessments shall occur in the spring and fall of each year beginning a year after 
enhanced management controls are implemented. Assessment of full trash capture 
device effectiveness shall consist of documenting and reporting volume of trash 
removed from these devices on an annual basis. 
Additional trash assessment monitoring shall occur at status monitoring locations 
(Provision C.8, Table 8.1). 

C.10.c. Long-Term Plan for Trash Impact Abatement 
The Permittees, acting individually or collectively, shall create a trash management 
plan to prevent trash impacts on beneficial uses within their jurisdictions with the 
goal of no impacts on beneficial uses from trash by 2023. This plan for achieving this 
15-year, no-trash-impact goal will be submitted with the October , 2012 Annual 
Report. 

C.10.d. Reporting 
October, 2009 Annual Report � Permittees shall report selected enhanced trash 
control catchment areas, include map delineation, basis for selection, and type of 
controls to be implemented.  Permittees shall report all existing and relevant local 
laws and ordinances which impact on how solid waste, trash and litter are managed 
and litter reduction enforced. Such laws and ordinances include, but are not limited 
to, plastic shopping bag bans, polystyrene foam container bans, litter tax on high litter 
generation businesses, parking restrictions on street sweeping days, waste recycling, 
waste reduction, and displacement of creek-side homeless encampment. 
 
October, 2010 Annual Report:  Permittees shall report implemented enhanced trash 
management controls using the C.10. Annual Reporting Form for applicable 
municipal maintenance actions. Report steps toward establishing pilot full trash 
capture device installations.  Permittees shall report all new and relevant local laws 
and ordinances adopted which impact on how solid waste, trash and litter are 
managed and litter reduction enforced. 
 
October, 2011 Annual Report:  Permittees shall continue reporting using the C.10. 
Annual Reporting Form.  
 
October, 2012 Annual Report � Permittees shall continue reporting using the C.10. 
Annual Reporting Form, include reporting on design and funding for full trash 
capture device installation. The Long-Term Plan for Trash Abatement (C.10.d.) shall 
be submitted. 
 
October, 2013 Annual Report � Permittees shall continue reporting using the C.10. 
Annual Reporting Form. Permittees shall report compliance with full trash capture 
device installation requirement and documentation of annual volume of collected 
trash. Permittees shall report compliance with the trash control catchments totaling at 
least 10 percent of the Urban and Suburban Land area within their jurisdiction. For 
non-population-based Permittees, they shall report compliance with the trash control 
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catchments totaling at least 1 percent of the Urban and Suburban Land area within 
their service area. 
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C.11. Mercury Controls
Permittees shall implement the following control programs for mercury. The Permittees 
shall perform the control measures and provide reporting on those control measures 
according to the provisions below. 

C.11.a. Mercury Collection and Recycling Implemented throughout the Region 
i. Permittees shall promote, facilitate, and/or participate in collection and recycling 

of mercury containing devices and equipment at the consumer level (e.g., 
thermometers, thermostats, switches, bulbs). 

ii. Reporting �Report on these efforts in Annual Reports, including an estimate of 
the mass of mercury collected. 

C.11.b. Monitor Methylmercury 
i. Permittees shall analyze aqueous grab samples already being collected for total 

mercury analysis for methylmercury as specified in Provision C.8.f. The objective 
of the monitoring is to investigate a representative set of drainages and obtain 
seasonal information and to assess the magnitude and spatial/temporal patterns of 
methylmercury concentrations. 

ii. Reporting � Permittees shall report monitoring results annually beginning with 
the October, 2010, Annual Report. 

C.11.c. Pilot Projects To Investigate and Abate Mercury Sources in Drainages, 
Including Private Property, Public Rights-Of-Way, and Stormwater 
Conveyances with Accumulated Sediment that Contains Elevated 
Mercury Concentrations. 

i. For PCB pilot project locations selected as part of Provision C.12.c, Permittees 
shall conduct reconnaissance in the drainage area of the sampling location. 
Permittees shall test sediments in storm drains and conveyances to characterize 
the extent and magnitude of mercury concentrations. They shall evaluate 
monitoring data and determine if a mercury sediment abatement program would 
reduce mercury loading significantly. If determined so, the Permittees shall cause 
abatement activities to be conducted at those sites under Permittee jurisdiction 
with identified remedial activities. 

ii. Reporting � In the October, 2011, Annual Report, Permittees shall report on the 
spatial extent, concentrations, and storm drain characteristics for the pilot sites. 
This report shall provide recommendations for which sites require further 
characterization work or abatement. For those sites requiring abatement, 
Permittees shall report on proposed remedial activities, funding sources, 
responsible parties, and an appropriate agency oversight scheme. 
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iii. Reporting � In the October, 2012, Annual Report, Permittees shall report results 
of the pilot abatement program effectiveness and lessons learned. They shall 
identify future abatement efforts at additional sites. 

C.11.d. Pilot Projects to Evaluate and Enhance Municipal Sediment Removal and 
Management Practices 
i. In all pilot program drainages selected as part of Provision C.12.c, Permittees 

shall jointly evaluate ways to enhance existing municipal street sweeping 
including curb clearing parking restrictions, inlet cleaning, catch basin cleaning, 
stream and stormwater conveyance system maintenance, and pump station 
cleaning via increased effort and/or retrofits for the control of mercury. This 
evaluation shall also include consideration of street flushing and capture, 
collection, or routing to the sanitary sewer as a potential enhanced management 
practice. 

ii. Beginning July 1, 2011, Permittees shall implement the most potentially effective 
measures(s) based on the evaluation of Provision C.11.d.i. in all drainages for 
which PCB pilot projects are being conducted. 

iii. Reporting � Permittees shall present the results of the evaluation (Provision 
C.11.d.i.) in the October, 2010, Annual Report. Permittees shall evaluate the 
effectiveness of enhanced practices pilot implementation and present this 
evaluation in the October, 2012, Annual Report. 

C.11.e. Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via 
Retrofit 
i. Permittees, working collaboratively, shall identify at least 10 locations evenly 

distributed throughout the Permittees� jurisdictions that present opportunities to 
install on-site treatment systems (e.g., detention basins, bioretention units, sand 
filters, infiltration basins, treatment wetlands) and shall assess best treatment 
option for those locations. This effort shall identify potential locations draining a 
variety of land uses; evaluate technical feasibility; and discuss economical 
feasibility. Additional consideration shall be given to areas of elevated mercury 
concentrations. 

ii. Reporting � In the October, 2009, Annual Report, Permittees shall report on 
candidate locations and types of treatment retrofit for each location. The report 
shall include assessment of at least 10 locations. 

iii. On the basis of the Provision C.11.e.ii. report, Permittees shall select sites to 
perform pilot studies and shall conduct pilot studies in 10 selected locations 
distributed throughout the Permittees� counties. Pilot studies shall span treatment 
types and drainage characteristics. 

iv. Reporting � In the 2012, Annual Report, Permittees shall report status, results, 
and lessons learned from the 10 pilot studies and their plan for implementing this 
type of treatment on an expanded basis throughout the region during the next 
permit term. 
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C.11.f. Diversion of Dry Weather and First Flush Flows to Publicly Owned 
Treatment Works (POTWs) 
i. Permittees shall select 20% of the existing stormwater pump stations distributed 

throughout the Permittees� county areas and evaluate drainage characteristics and 
the feasibility of diverting flows to the sanitary sewers to be treated by the local 
POTWs.  Permittees must work with the local POTW on a watershed, county, or 
regional level on the feasibility and cost sharing agreements. The feasibility shall 
include, but not be limited to, costs, benefits, and impacts on the stormwater and 
wastewater agencies and the receiving waters relevant to the diversion and 
treatment of the dry weather and first flush flows. This evaluation shall be 
integrated with pump stations for which Dry Weather Discharges monitoring is 
conducted (Provision C.8.e.iii.) where feasible.  From this evaluation, Permittees 
shall select 5 pump stations for pilot diversion studies. 

ii. Reporting � Permittees shall submit the feasibility results, the 5 candidate pump 
stations for pilot studies, and time schedules for conducting pilot studies in the 
October, 2010, Annual Report. 

iii. Permittees shall implement flow diversion to the sanitary sewer at the 5 pilot 
pump stations that represent a range of conditions and land uses. As part of the 
pilot studies, Permittees shall monitor and measure mercury load reduction, as 
well as a proposed method for how to distribute the reduced mercury load to 
wastewater agencies and Permittees. 

iv. Reporting � Permittees shall report annually the status of the pilot studies. They 
shall report the final results and the pilot program effectiveness in the October, 
2012 Annual Report. 

C.11.g. Monitor Stormwater Mercury Pollutant Loads and Loads Reduced 
i. Permittees shall develop and implement a monitoring program to quantify 

mercury loads and loads reduced through source control, treatment and other 
management measures as required in Provision C.8.f. 

ii. Permittees shall demonstrate progress toward (a) the interim loading milestones, 
or (b) attainment of the Program area allocations, by using  the following 
methods: 
(1) Quantify through estimates the annual average mercury load reduced by 

implementing pollution prevention, source control and treatment controls; 
(2) Quantify the mercury load as a rolling 5-year annual average using data on 

flow and water column mercury concentrations; 
(3) Quantitatively demonstrate that the mercury concentration of suspended 

sediment that best represents sediment discharged with urban runoff is 
below the target of 0.2 mg/kg dry weight; and 

(4) During this Permit term, Permittees shall demonstrate progress toward 
achieving a 25 percent load reduction of 20 kg/year. This is based on the 
Basin Plan load reduction milestone of 50 percent in 10 years (2017). 
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iii. Reporting
(1) Permittees shall report in the October, 2010 Annual Report methods used to 

assess progress toward meeting WLA goals and a full description of the 
measurement and estimation methodology and rationale for the approaches. 

(2) Permittees shall report in the October, 2012 Annual Report results of chosen 
monitoring/measurement approach concerning loads assessment and 
estimation of loads reduced. 

C.11.h. Fate and Transport Study of Mercury in Urban Runoff 
i. Permittees shall conduct or cause to be conducted studies aimed at better 

understanding the fate, transport, and biological uptake of mercury discharged in 
urban runoff to San Francisco Bay and tidal areas. 

ii. Reporting � Permittees shall submit in the October, 2009, Annual Report the 
specific manner in which these information needs will be accomplished and 
describe the studies to be performed with a schedule. Permittees shall report in the 
October, 2012, Annual Report the findings and results of the studies completed, 
planned, or in progress as well as implications of studies on potential control 
measures to be investigated, piloted or implemented in future Permit cycles. 

C.11.i. Development of a Risk Reduction Program Implemented Throughout the 
Region. 
i. Permittees shall take actions to manage human health risks from mercury in Bay 

fish consumed by humans. The Permittees may coordinate with Bay Region 
wastewater dischargers in this effort. This requirement may be satisfied by a 
combination of related efforts through the RMP or other similar collaborative 
efforts. 

ii. Reporting � In the October, 2009, Annual Report, Permittees shall report the 
actions to be taken with a schedule.  Permittees shall report the findings and 
results of human health risk reduction efforts completed, planned, or in progress 
as well as potential efforts for future Permit cycles in the October, 2012 Annual 
Report. 
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C.12. PCB Controls
Permittees shall implement the following control programs for PCBs. Permittees shall 
perform the control measures and provide reporting on those control measures according 
to the provisions below. 

C.12.a. Implement Project throughout Region to Incorporate PCBs and PCB-
Containing Equipment Identification into Existing Industrial Inspections 
i. Permittees shall develop training materials and train municipal industrial building 

inspectors to identify, in the course of their existing inspections, PCBs or PCB-
containing equipment. 

ii. Permittees shall incorporate such PCB identification into industrial inspection 
programs. 

iii. Where inspectors identify during inspections PCBs or PCB-containing equipment, 
Permittees shall document incident in inspection report and refer to appropriate 
regulatory agencies as necessary. 

iv. Reporting � Permittees shall report the results of training and inspection for PCB 
identification in the October, 2010, and following Annual Reports. 

C.12.b. Conduct Pilot Projects to Evaluate Managing PCB-Containing Materials 
and Wastes during Building Demolition and Renovation (e.g., Window 
Replacement) Activities 
i. Permittees shall evaluate potential presence of PCBs at construction sites, current 

material handling and disposal regulations/programs (e.g., municipal ordinances, 
RCRA, TSCA) and current level of implementation. 

ii. Permittees shall develop a sampling and analysis plan to evaluate PCBs at 
construction sites that involve demolition activities (including research on when, 
where, and which materials potentially contained PCBs). 

iii. Permittees shall implement a sampling and analysis plan at a minimum of 10 sites 
distributed evenly throughout the Permittees� county areas. 

iv. Permittees shall develop/select BMPs to reduce or prevent discharges of PCBs 
during demolition/remodeling. The BMPs will focus on methods to identify, 
handle, contain, transport and dispose of PCB-containing building materials. 

v. Permittees shall develop model ordinances or policies, train and deploy 
inspectors, and pilot test BMPs at 5 sites. 

vi. Reporting – In the October, 2009, Annual Report, Permittees shall submit the 
results of the evaluation (C.12.b.i.) of current regulations, level of implementation, 
and regulatory gaps as well as the sampling and analysis plan (of C.12.b.ii.). In the 
October, 2010, Annual Report, Permittees shall submit the sampling results and 
recommendations for next steps. In the October, 2011, Annual Report, Permittees 
shall submit the list of appropriate BMPs, BMP training program, and model 
ordinances and policies to prevent PCB discharges from building demolition and 
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improvement activities. In the October, 2012, Annual Report, Permittees shall 
submit the results of pilot program effectiveness evaluation. 

C.12.c. Pilot Projects to Investigate and Abate On-land Locations with Elevated 
PCB Concentrations, Including Private Property, Public Rights-of-way, 
and Stormwater Conveyances with Accumulated Sediments with Elevated 
PCBs Concentrations.  
i. Permittees shall interview municipal staff and review municipal databases, other 

agency files, and other available information to identify potential PCB source 
areas and areas where PCB-contaminated sediment accumulates, including within 
stormwater conveyances. Permittees shall qualitatively rank and map potential 
PCB source areas within each drainage. Investigation of mercury (Provision 
C.11.c.) shall be included in these efforts unless not appropriate. 

ii. Permittees shall conduct surveys of the drainage along with information 
concerning past or current use of PCBs to further identify potential source areas 
and determine whether runoff from such locations is likely to convey 
soils/sediments with PCBs to municipal stormwater conveyances. 

iii. Permittees shall validate existence of elevated PCB concentrations through 
surface soil/sediment sampling and analysis where visual inspections and/or other 
information suggest potential source areas within each drainage. 

Where data confirm significantly elevated PCB concentrations in surface 
soils/sediments within the subject pilot drainage, Permittees shall provide 
available information on current site conditions and owner/operators and other 
potentially responsible parties to Water Board and other appropriate regulatory 
agencies to facilitate their issuance of orders for further investigation and 
remediation of subject sites. Permittees shall assist the Water Board and other 
appropriate agencies to identify/evaluate funding to perform abatement and/or 
responsible parties and abatement options. 

iv. Permittees shall identify areas for expedited abatement on the basis of loading 
potential including factors such as PCB concentration, mass of sediment, and 
mobilization potential and/or human health protection thresholds, such as 
California Human Health Screening Levels. 

v. Permittees shall conduct an abatement program in portions of drainages under 
their jurisdiction. 

vi. Reporting � Permittees shall report on suspect locations (Provision C.12.c.i and 
ii) in the October, 2009, Annual Report. Permittees shall report sampling and 
chemical analysis results at pilot locations (Provision C.12.c.iii.) in the October, 
2010, and October, 2011, Annual Reports. Permittees shall report on proposed 
abatement opportunities and activities (Provision C.12.c.iv and v), responsible 
parties, funding, agency oversight, and schedules in the October, 2012, Annual 
Report. Permittees shall report results of abatement program effectiveness in the 
October, 2012, Annual Report. 
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C.12.d. Conduct Pilot Projects to Evaluate and Enhance Municipal Sediment 
Removal and Management Practices 
i. In all pilot program drainages selected as part of Provision C.12.c, Permittees 

shall jointly evaluate ways to enhance existing municipal street sweeping 
including curb clearing parking restrictions, inlet cleaning, catch basin cleaning, 
stream and stormwater conveyance system maintenance, and pump station 
cleaning via increased effort and/or retrofits. This evaluation shall also include 
consideration of street flushing and capture, collection, or routing to the POTW as 
a potential enhanced management practice. 

ii. Permittees shall jointly evaluate existing information on high-efficiency street 
sweepers. The goal is to evaluate the cost-effectiveness of high-efficiency street 
sweeping relative to reducing pollutant loads. Permittees shall develop 
recommendations for followup studies to be conducted. 

iii. Reporting � Permittees shall submit the results of these two evaluations in the 
October, 2010, Annual Report. 

iv. Beginning July 1, 2011, Permittees shall implement the most potentially effective 
measure(s) based on the evaluation of Provision C.12.d.i. and ii. throughout the 
region. 

v. Reporting � Permittees shall report effectiveness of enhanced practices pilot 
implementation in the October, 2012, Annual Report, and their plan for 
implementing enhanced practices in the next permit term. 

C.12.e. Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via 
Retrofit 
i. Permittees, working collaboratively, shall identify at least 10 locations evenly 

distributed throughout the Permittees� jurisdictions that present opportunities to 
install on-site treatment systems (e.g., detention basins, bioretention units, sand 
filters, infiltration basins, treatment wetlands) and shall assess the best treatment 
options for those locations. This assessment shall identify potential locations 
draining a variety of land uses, discuss technical feasibility, and discuss 
economical feasibility. Permittees shall give additional consideration to areas of 
elevated PCBs concentrations. 

ii. Reporting � In the October, 2009, Annual Report, Permittees shall report on 
candidate locations with types of treatment retrofit. The report shall include 
assessment of at least 10 locations. 

iii. On the basis of the Provision C.12.e.ii. report, Permittees shall select sites to 
perform pilot studies and shall conduct pilot studies in selected locations. Pilots 
shall span treatment types and drainage characteristics. 

iv. Reporting � In the October, 2012 Annual Report, Permittees shall report status, 
results, and lessons learned from the pilot studies and their plan for implementing 
this type of treatment on an expanded basis throughout the region during the next 
permit term. 
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C.12.f. Diversion of Dry Weather and First Flush Flows to POTWs 
i. Permittees shall select 20% of the existing stormwater pump stations in their 

jurisdictions and evaluate drainage characteristics and the feasibility of diverting 
flows to sanitary sewers to be treated by the local POTWs.  Permittees must work 
with the local POTW on a watershed, program, or regional level on the feasibility 
and cost sharing agreements. The feasibility shall include, but not be limited to, 
costs, benefits, and impacts on the stormwater and wastewater agencies and the 
receiving waters relevant to the diversion and treatment of the dry weather and  
first flush flows. This evaluation shall be integrated with the 5 pump stations for 
which pollutant of concern monitoring is conducted. From this evaluation, 
Permittees shall select 5 pump stations for pilot diversion studies. 

ii. Reporting � Permittees shall submit the feasibility results, the 5 candidate pump 
stations for pilot studies, and time schedules for conducting pilot studies in the 
October, 2009, Annual Report 

iii. Permittees shall implement the 5 pilot studies that represent a range of conditions 
and land uses. As part of the pilot studies, they shall monitor and measure PCBs 
load reduction as well as a proposed method for how to distribute the reduced 
PCBs load to wastewater agencies and Permittees. 

iv. Reporting � Permittees shall report annually the status of the pilot studies. They 
shall report the final results and effectiveness evaluation in the October, 2012, 
Annual Report.  

C.12.g. Monitor Stormwater PCB Pollutant Loads and Loads Reduced 
Permittees shall develop and implement a monitoring program as required in 
Provision C.8.f. to quantify PCBs loads and loads reduced through source control, 
treatment and other management measures. 

C.12.h. Fate and Transport Study of PCBs in Urban Runoff 
i. Permittees shall conduct or cause to be conducted studies aimed at better 

understanding the fate, transport, and biological uptake of PCBs discharged in 
urban runoff. 

ii. Reporting � Permittees shall submit in the October, 2009 Annual Report the 
specific manner in which these information needs will be accomplished and 
describe the studies to be performed with a schedule. Permittees shall report the 
findings and results of the studies completed, planned, or in progress as well as 
implications of studies on potential control measures to be investigated, piloted or 
implemented in future permit cycles in the October, 2012 Annual Report. 

C.12.i. Development of a Risk Reduction Program Implemented throughout the 
Region 
i. Permittees shall take actions to manage human health risks from PCBs in Bay fish 

consumed by humans. The Permittees may coordinate with Bay Region 
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wastewater dischargers in this effort. This requirement may be satisfied by a 
combination of related efforts through the RMP or other similar collaborative 
efforts. 

ii. Reporting �Permittees shall submit in the October, 2009, Annual Report the 
specific manner in which these information needs will be accomplished and 
describe the studies to be performed with a schedule. Permittees shall report the 
findings and results of the studies completed, planned, or in progress as well as 
implications of studies on potential control measures to be investigated, piloted or 
implemented in future permit cycles in the October, 2012 Annual Report. 
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C.13. Copper Controls
The control program for copper is detailed below. Permittees shall perform the control 
measures and accomplish the reporting on those control measures according to the 
provisions below. 

C.13.a.Manage Waste Generated from Cleaning and Treating of Copper Architectural 
Features, Including Copper Roofs, during Construction and Post-Construction. 
i. Permittees shall ensure that local ordinance authority is established to prohibit the 

discharge of waste to storm drains from the installation, cleaning, treating, and 
washing of the surface of copper architectural features, including copper roofs to 
storm drains. 

ii. Permittees shall develop BMPs on how to manage the waste during and post-
construction 

iii. Permittees shall require use of appropriate BMPs when issuing building permits. 
iv. Permittees shall educate installers and operators on appropriate BMPs. 
v. Permittees shall enforce against noncompliance. 
vi. Reporting

(1) If a new ordinance is developed, Permittees shall submit the ordinance 
language with adopting schedule in the October, 2010, Annual Report and 
the adopted ordinance and BMPs in the October, 2011, Annual Report. 

(2) Alternatively, Permittees shall report on the existing legal authority to 
prohibit such discharges and to ensure compliance. 

(3) Permittees shall report annually thereafter on training, permitting and 
enforcement activities. 

(4) In the October, 2012, Annual Report, Permittees shall evaluate the 
effectiveness of these measures, including BMP implementation and 
propose any additional measures to address this source. 

C.13.b.Manage Discharges from Pools, Spas, and Fountains that Contain Copper-
Based Chemicals 
i. By adopting local ordinances, Permittees shall prohibit discharges to storm drains 

from pools, spas, and fountains that contain copper-based chemicals. 

ii. Permittees shall require installation of a sanitary sewer discharge connection for 
pools, spas, and fountains, including connection for filter backwash, with a proper 
permit from the POTWs. 

iii. Reporting
(1) If an ordinance needs to be developed 

Permittees shall submit model ordinance language with an adoption 
schedule in the October, 2010, Annual Report. This can be one regional 
product. Permittees shall report on the adopted ordinance in the October, 
2011, Annual Report. 
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Permittees shall report on implementation and enforcement of the ordinance 
in the October, 2012, Annual Reports. 

(2) If an ordinance does not need to be developed 
Permittees shall certify that legal authority already exists to prohibit such 
discharges by submitting the necessary documentation with a plan and 
schedule to implement and enforce the existing authority in the October, 
2010, Annual Report. Permittees shall report on implementation and 
enforcement of the existing legal authority in Annual Reports thereafter 
including additional or revised management measures. 

C.13.c. Vehicle Brake Pads 
i. Permittees shall participate in the Brake Pad Partnership (BPP) process and track 

the upcoming decision point regarding brake pad copper content at the conclusion 
of the Prop. 13 study. 

ii. Reporting � Depending upon progress of the BPP project, Permittees shall report 
on its outcome in Annual Report after decision point in this project. In the 
October, 2012, Annual Report, Permittees shall assess status of copper water 
quality issues and recommend actions for inclusion in subsequent permits if 
needed. 

iii. Permittees shall conduct desktop study to evaluate the implementation of 
enhanced treatment system design, operation and maintenance efforts. The 
purpose of the study is to determine to what extent enhanced system design, 
operation, and maintenance efforts can minimize the amount of brake pad-
associated copper reaching the Bay. The desktop evaluation shall consider pilot 
tests and may involve retrofits, street sweeping, cleanouts, and such. Pilot tests 
shall be performed from July 1, 2010 to July 1, 2012. 

iv. Reporting: 
Permittees shall report on the desktop study results in the October, 2012, Annual 
Report. 

C.13.d.Industrial Sources 
i. Permittees shall educate industrial inspectors on industrial facilities likely to use 

copper (e.g., plating facilities, metal finishers, auto dismantlers). 

ii. As part of the industrial inspection, inspectors shall ensure that proper BMPs are 
in place at such facilities to minimize discharge of copper to storm drains, 
including consideration of roof runoff that might accumulate copper deposits from 
ventilation systems on-site. 

iii. Reporting 
(1) Permittees shall highlight results in the industrial inspection component of 

Annual Reports. 
(2) Permittees shall report on BMP implementation, compliance, and enforcement 

for next permit term. 
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C.13.e. Studies to Reduce Copper Pollutant Impact Uncertainties 
i. Permittees shall conduct or cause to be conducted technical studies to investigate 

possible copper sediment toxicity and technical studies to investigate sublethal 
effects on salmonids. 

ii. Permittees shall submit in the October, 2009 Annual Report the specific manner 
in which these information needs will be accomplished and describe the studies to 
be performed with a schedule. Permittees shall report the findings and results of 
the studies completed, planned, or in progress in the October, 2012, Annual 
Report. 
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C.14. Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides and 
Selenium

C.14.a.Control Program for PBDEs, Legacy Pesticides, and Selenium. 
To determine if urban runoff is a conveyance mechanism associated with the possible 
impairment of San Francisco Bay for PBDEs, legacy pesticides (such as DDT, 
dieldrin, and chlordane), and selenium, Permittees shall work with the other 
municipal stormwater management agencies in the Bay Region to implement a plan 
(PBDEs/Legacy Pesticides/Selenium Plans) to identify, assess, and manage 
controllable sources of PBDEs, legacy pesticides, and selenium found in urban 
runoff, if any. The Water Board recognizes that these three pollutants are distinct in 
terms of origin and transport, but they have been grouped into a single permit 
provision because the requirements are identical. The Water Board anticipates that 
some of the control measures that are developed for PCBs consistent with 
aforementioned efforts warrant consideration for the control of PBDEs and possibly 
legacy pesticides. 

The PBDEs/Legacy Pesticides/Selenium Plan shall include actions to do the 
following: 
i. Characterize the representative distribution of PBDEs, legacy pesticides, and 

selenium in the urban areas of the entire Bay Region to determine: 
(1) If PBDEs, legacy pesticides, and selenium are present in urban runoff, 
(2) If PBDEs, legacy pesticides, or selenium are distributed relatively uniformly 

in urban areas, and 
(3) Whether storm drains or other surface drainage pathways are sources of 

PBDEs, legacy pesticides, or selenium in themselves, or whether there are 
specific locations within urban watersheds where prior or current uses result 
in land sources contributing to discharges of PBDEs, legacy pesticides, or 
selenium to San Francisco Bay via urban runoff conveyance systems. 

ii. Submit in the October, 2010, Annual Report a report with the results of the 
characterization of PBDEs, legacy pesticides, and selenium in urban areas 
throughout the Bay Region. 

iii. Provide information to allow calculation of PBDEs, legacy pesticides, and 
selenium loads to San Francisco Bay from urban runoff conveyance systems. 

iv. Submit in the October, 2011, Annual Report a report with the information 
required to compute such loads to San Francisco Bay of PBDEs, legacy 
pesticides, and selenium from urban runoff conveyance systems throughout the 
Bay. 

v. Identify control measures and/or management practices to eliminate or reduce 
discharges of PBDEs, legacy pesticides, or selenium conveyed by urban runoff 
conveyance systems. 

vi. Submit in the October, 2012, Annual Report a report identifying such control 
measures/management practices.
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C.15. Exempted and Conditionally Exempted Discharges 

C.15.a. Exempted Non-Stormwater Discharges (Exempted Discharges): 
i. Discharge Type � In carrying out Discharge Prohibition A.1. of this Permit, the 

following unpolluted discharges are exempted from prohibition of non-
stormwater discharges: 
(1) Flows from riparian habitats or wetlands; 
(2) Diverted stream flows; 
(3) Flows from natural springs; 
(4) Rising ground waters; 
(5) Uncontaminated and unpolluted groundwater infiltration; and 
(6) NPDES permitted discharges (individual or general permits). 

ii. Implementation Level � The non-stormwater discharges list in Provision C.15.a.i 
above are exempted unless they are identified by the Permittees or the Executive 
Officer as sources of pollutants to receiving waters. If any of the above categories 
of discharges, or sources of such discharges, is identified as sources of pollutants 
to receiving waters, such categories or sources shall be addressed as conditionally 
exempted discharges in accordance with Provision C.15.b below. 

C.15.b. Conditionally Exempted Non-Stormwater Discharges: 
The following non-stormwater discharges are also exempt from Discharge 
Prohibition A if they are either identified by the Permittees or the Executive Officer 
as not being sources of pollutants to receiving waters or if appropriate control 
measures to eliminate adverse impacts of such sources are developed and 
implemented in accordance with the tasks and implementation levels of each category 
of Provision C.15.b.i�vii below. 

i. Discharge Type � Pumped Groundwater, Foundation Drains, Water from Crawl 
Space Pumps and Footing Drains: 
(1) Required BMPs/Control Measures 

(a) These discharge types shall, if necessary, be properly treated before 
discharge to remove pollutants, including, but not limited to, total 
suspended solids (TSS) or silt to allowable discharge levels. Appropriate 
BMPs to render pumped groundwater free of pollutants and therefore 
exempted from prohibition may include the following: filtration, 
settling, coagulant application with no residual coagulant discharge, 
minor odor or color removal with activated carbon, small scale peroxide 
addition or other minor treatment. 

(b) Permittees shall report new discharges of uncontaminated groundwater 
at flows 10,000 gallons/day or more to the Water Board and appropriate 
local agencies before being discharged to storm drains. 

(c) The discharge types in this provision shall meet water quality standards 
consistent with the existing effluent limitations in the Water Board�s 
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NPDES General Permits, such as NPDES No. CAG912002 and 
CAG912003 for Discharge or Reuse of Extracted and Treated 
Groundwater Resulting from the Cleanup of Groundwater Polluted by 
fuel and VOCs, respectively, and CAG912004 for discharges of low-
level, incidental, and potentially contaminated groundwater. 

(d) Permittees shall require that water samples from these discharge types  
be analyzed using approved USEPA Methods (e.g., (a) USEPA Method 
160.2 for total suspended solids; (b) USEPA Method 8015 Modified for 
total petroleum hydrocarbons; (c) USEPA Method 8260 or equivalent 
for volatile organic compounds; and (d) USEPA Method 3005 for 
metals. 

(e) Permittees shall require that discharges be monitored on the first two 
consecutive days of dewatering, and once a month thereafter at a 
minimum, and more frequently if necessary. If a discharge of this type is 
established as unpolluted, except for turbidity, no monitoring is required 
unless new indications of pollution are observed. 

(f) Permittees shall require that turbidity of discharged water be maintained 
below 50 NTUs for discharges to dry creeks or storm drains. If receiving 
water is above 50 NTU, the discharge will not exceed background 
turbidity by more than 10 percent. 

(g) Permittees shall require that the pH of discharged water be maintained 
within the range of 6.5 to 8.5. 

(h) Discharges from dewatering activities shall be allowed only to storm 
drain collection systems if there are no other feasible disposal 
alternatives (e.g., disposal to sanitary sewer). 

(i) Discharges of unpolluted or treated groundwater shall be properly 
controlled and maintained to prevent erosion at the discharge point and 
at a rate that avoids scouring of banks and excess sedimentation in the 
receiving waterbody. 

(j) If Permittees determine that a discharger or a project proponent is unable 
to comply with the above criteria, the discharger shall be directed to 
obtain approval or permits directly from the Water Board. 

(2) Reporting � Permittees shall maintain records that these discharges, BMPs 
implemented, and any monitoring data collected demonstrate that the 
discharges meet the unprohibited criteria. 

ii. Discharge Type � Air Conditioning Condensate 
(1) Required BMPs/Control Measures � 

(a) Where feasible, discharges of condensate shall be to the ground. 
Discharges to storm drain collection systems shall not be allowed if 
the condensate has been treated with any algae inhibitors, corrosion 
control chemicals, or other additives. 
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(b) Discharges from new small commercial and industrial air conditioning 
units shall be allowed only to storm drain collection systems if there 
are no other feasible disposal alternatives (e.g., disposal to sanitary 
sewer or landscaped areas). If discharges are allowed to the storm 
drain collection system, a pipe or trough is required to direct the flow. 
These discharges shall not be allowed to run across parking lots or 
other paved surfaces where it could come in contact with pollutants 
before reaching the storm drain. 

(c) For new large commercial and industrial air conditioning units, 
condensate shall be directed as wastewater to the sanitary sewer. 
Direct discharges of such condensate to storm drains shall be 
prohibited unless adequate treatment measures are in place to meet 
water quality standards. 

iii. Discharge Types:  Planned,37 Unplanned,38 and Emergency Discharges of the 
Potable Water System 
(1) Planned Discharge �Permittees conduct, or permit activities ancillary to  

routine operation and maintenance activities in the potable water distribution 
system, such as disinfecting water mains, testing fire hydrants, storage tank 
maintenance, cleaning and lining pipe sections, routine distribution system 
flushing, reservoir dewatering, and main dewatering activities. 

(a) Required BMPs39 � Permittees, either when they conduct these 
activities, or when they permit potable water dischargers to work in the 
public right-of-way, shall require implementation of appropriate BMPs 
for dechlorination, erosion, and sediment control measures for all 
planned potable water discharges. 

(b) Notification and Reporting Requirements 
(i) Permittees shall notify or require potable water dischargers to notify 

the Water Board staff at least one week in advance for planned 
discharges of 250,000 gallons per day or more of potable water.   
Permittees shall notify or require potable water dischargers to notify 
other interested parties, who may by impacted by such a discharge, 
such as flood control agencies, downstream jurisdictions, and even 
non-governmental organizations such as creek groups, before 
discharge.    

(ii) Permittees shall report monthly or require that potable water 
dischargers report monthly via electronic summary reports and 

                                                 
37 Planned Discharges typically result from required routine operation and maintenance activities that can be 

scheduled in advance. Planned discharges are easier to control than unplanned discharges, and the BMPs are 
significantly easier to plan and implement. 

38 Unplanned discharges are the result of accidents or incidents that cannot be scheduled or planned for in advance. 
39 Reference for BMPs, monitoring methods: Guidelines for the Development of Your BMP Manual for Drinking 

Water System Releases. Developed by the California-Nevada Sections of the American Water Works Association 
(CA-NV AWWA), Environmental Compliance Committee (ECC) 2005. 
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annual self-audit summary reports for all Potable Water Planned 
Discharges. 

(iii) Reporting content may include, but not be limited to, the following 
parameters: (1) project name; (2) type of discharges; (3) receiving 
waterbody(ies); (4) date of discharge; (5) duration (in military time); 
(6) estimated volume (gallons); (7) estimated flow rate (gallons per 
day); (8) chlorine residual (mg/L); (9) pH; (10) turbidity (NTU) for 
receiving water and point of discharge, and (11) description of 
implemented BMPs or corrective actions. 

(c) Monitoring Requirements 
(i) Permittees shall monitor or require monitoring of Planned 

Discharges for pH, chlorine residual, and the turbidity (NTU) of 
both the discharges and receiving waters to confirm effectiveness 
of the employed BMPs. 

(ii) The following discharge benchmarks shall apply to all Planned 
Discharges: 

Chlorine residual 0.08 mg/L detection limit using the field test 
(Standard Methods 4500-Cl F and F) or equivalent; 
pH ranges between 6.5 and 8.5; and 
Turbidity ranges not to increase above background levels by 
more than the following: 

Receiving Water Background Incremental Increase 
< 50 units (NTU) 5 units, maximum 
50�100 units 10 units, maximum 
> 100 units maximum 10% of background 

 
(2) Unplanned Discharge � Permittees shall address nonroutine water line 

breaks, leaks, overflows, fire hydrant shearing, and emergency flushing as 
follows: 

(a) Required BMPs � Permittees shall implement or require implementation 
of appropriate BMPs for dechlorination, erosion, and sediment control 
measures upon containing the discharge and attaining safety of site. 

(b) Administrative BMPs � In some instances, Permittees shall implement 
or require implementation of Administrative BMPs, such as source 
control measures, managerial practices, operations and maintenance 
procedures, or other measures to reduce or prevent potential pollutants 
from being discharged during unplanned potable water system 
discharges upon containing the discharge and attaining safety of the site. 

(c) Notification and Reporting Requirements 
(i) Permittees shall report or require reporting to Water Board staff, 

by telephone within 24 hours from when the Permittees or the 
potable water dischargers become aware of any unplanned 
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discharge, when the total chlorine residual is greater than 0.08 
mg/L and the total volume is approximately 50,000 gallons or 
more, or when the discharge might endanger health or 
environment. The Permittees shall provide or require the potable 
water dischargers to provide Water Board staff with a written 
report within 5 working days after the 24-hour telephone report. 

(ii) The Permittee shall document or require that the potable water 
discharger documents complaint responses and reports such 
discharges and corrective actions to Water Board staff and other 
interested parties within 5 working days after the 24-hour 
telephone report. 

(iii)The Permittee shall require that the potable water discharger 
submit monthly reports of all unplanned discharges electronically 
and shall submit an annual self-audit summary report. 

(iv)Reporting format shall be as described in Provision 
C.15.b.iv.(1)(b)(iii) of the Planned Discharges above. 

(d) Monitoring Requirements 
(i) Permittees shall monitor or require monitoring to assess impacts on 

water quality associated with the Unplanned Discharges and 
confirm effectiveness of the BMPs employed. At a minimum, 
water samples shall be analyzed for pH, chlorine residual, and 
turbidity. 

(ii) After the implementation of appropriate BMPs, the discharge pH, 
chlorine residual, and turbidity shall be consistent with Provision 
C.15.b.iv.(1)(c) of the Planned Discharges above. 

(3) Emergency Discharge � Firefighting, unauthorized hydrant openings, 
natural or man-made disasters (e.g., earthquakes, floods, wildfires, 
accidents, terrorist actions). 

Required BMPs 
(a) Permittees shall implement BMPs that do not interfere with immediate 

emergency response operations or impact public health and safety. 
(b) During emergency fire fighting situations, priority of efforts shall be 

directed toward life, property, and the environment (in descending 
order). Fire fighting personnel shall control the pollution threat from 
their activities to the extent that time and resources allow. Efforts may 
include, but are not limited to, the plugging of the storm drain 
collection system for temporary storage and the proper disposal of 
water according to the jurisdictional requirements. 

(c) Notification and Reporting Requirements � Reporting requirements 
will be determined by Water Board staff on a case-by-case basis, such 
as fire incidents at chemical plants. 
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iv. Discharge Type � Individual Residential Car Washing 
(1) Permittees shall discourage through outreach efforts individual residential 

car washing within their jurisdictional areas that discharges directly to the 
MS4.  Outreach messages can encourage discharge to landscaped areas, use 
of as little detergent as necessary, etc. 

(2) Permittees shall encourage individual car washing at commercial car 
facilities by promoting targeted public outreach activities. 

v. Discharge Type  - Swimming Pool, Hot Tub, Spa, and Fountain Water 
Discharges 
(1) Required BMPs and Implementation Levels are as follows: 

(a) Filter backwash discharge to the storm drain is prohibited. Filter 
backwash from operations of pools and spas shall be properly disposed 
of to the sanitary sewer or landscaping. 

(b) Discharges from swimming pools, hot tubs, spas and fountains shall be 
allowed to storm drain collection systems only if there are no other 
feasible disposal alternatives (e.g., disposal to sanitary sewer or 
landscaped areas) and if it is properly dechlorinated to non-detectable 
levels of chlorine consistent with water quality standards. 

(c) Permittees shall require that new or remodeled swimming pools, hot 
tubs, spas and fountains within their jurisdiction be connected to the 
sanitary sewer. 

(d) Permittees shall prohibit discharge of water that contains chlorine 
residual, copper algaecide, filter backwash or other pollutants to storm 
drain collection systems or to waterbodies. 

(e) Permittees shall improve their public outreach and educational efforts 
and ensure implementation of the required BMPs and compliance in 
commercial, municipal, and residential facilities. 

(2) Reporting � Dischargers/Permittees shall report a summary of authorized 
major discharges (  5,000 gallons) of dechlorinated pool, spa and fountain 
water, including BMPs employed, to the Water Board. 

vi. Discharge Type - Irrigation Water, Landscape Irrigation, Lawn or Garden 
Watering 

(1) Required BMPs: Permittees shall promote measures that minimize runoff 
and pollutant loading from excess irrigation via the following: 

(a) Promoting conservation programs that minimize discharges from lawn 
watering and landscape irrigation practices; 

(b) Promoting outreach messages regarding the use of less toxic options for 
pest control and landscape management; 

(c) Promoting the use of drought tolerant, native vegetation to minimize 
landscape irrigation demands;  
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(d) Promoting outreach messages that encourage appropriate applications of 
water needed for irrigation and other watering practices; and, 

(e) Implementing notice and Illicit Discharge correction response, including 
enforcement response, as necessary, for ongoing, large-volume 
landscape irrigation runoff to the MS4. 

(2) Reporting � Permittees shall provide implementation summaries in annual 
reports in conjunction with Provision C.7 and Provision C.5 reporting. 

vii. Additional Discharge Types �Permittees shall identify and describe additional 
types and categories of discharges not yet listed in Provisions C.15.b that they 
propose to conditionally exempt from Prohibition A.1. in periodic submissions to 
the Executive Officer. For each such category, Permittees shall identify and 
describe, as necessary and appropriate to the category, either documentation that 
the discharges are not sources of pollutants to receiving waters or circumstances 
in which they are not found to be sources of pollutants to receiving waters. 
Otherwise, Permittees shall describe control measures to eliminate adverse 
impacts of such sources, procedures and performance standards for their 
implementation, procedures for notifying the Water Board of these discharges, 
and procedures for monitoring and record management. 

viii. Permit Authorization for Exempted Non-Stormwater Discharges 
(1) Discharges of non-stormwater from sources owned or operated by the 

Permittees are authorized and permitted by this Permit, if they are in 
accordance with the conditions of this provision. 

(2) The Water Board may require Dischargers of non-stormwater, other than the 
Permittees, to apply for and obtain coverage under an NPDES permit and to 
comply with the control measures pursuant to Provision C.15.b. Non-
stormwater discharges that are in compliance with such control measures 
may be accepted by the Permittee and are not subject to Prohibition A.1. 

(3) The Permittees may propose, as part of their annual updates consistent with 
the requirements of Provision C.15.b of this Permit, additional categories of 
non-stormwater discharges with BMPs, to be included in the exemption to 
discharge Prohibition A. Such proposals may be subject to approval by the 
Executive Officer as a minor modification of the permit. 
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C.16. Modifications to this Order    
This Order may be modified, or alternatively, revoked or reissued, before the expiration date 
as follows: 

a. To address significant changed conditions identified in the technical or annual reports 
required by the Water Board, or through other means or communication, that were 
unknown at the time of the issuance of this Order; 

b. To incorporate applicable requirements of Statewide water quality control plans 
adopted by the State Board or amendments to the Basin Plan approved by the State 
Board; or 

c. To comply with any applicable requirements, guidelines, or regulations issued or 
approved under section 402(p) of the CWA, if the requirement, guideline, or 
regulation so issued or approved contains different conditions or additional 
requirements not provided for in this Order. The Order as modified or reissued under 
this paragraph shall also contain any other requirements of the CWA then applicable. 

C.17. Each of the Permittees shall comply with all parts of the Standard Provisions contained in 
Attachment K of this Order. 

C.18. This Order expires on  XXX, 2013, 5 years from the date of adoption of this Order by the 
Water Board. The Permittees must file a Report of Waste Discharge in accordance with Title 
23, California Code of Regulations, not later than 180 days in advance of such date as 
application for reissuance of waste discharge requirements. 

C.19. Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, and R2-2003-0034 are hereby rescinded. 

C.20.  Permittees shall submit Annual Reports electronically by October 15 of each year as 
specified in Attachment L, Annual Report Form.  The first Annual Report shall be submitted 
October 15, 2009, containing reporting from the 2008-2009 fiscal year beginning July 1, 
2008 and ending June 30, 2009.  All annual reporting shall conform to the format and content 
requirements set forth in Attachment L.  Any reference to annual reporting in this permit 
shall be a reference to the required reporting format set forth in Attachment L.  The Annual 
Report Form or format contained in Attachment L may be changed to more accurately reflect 
the reporting requirements of the Provisions C.1 � C.15, and as this is not a change in permit 
requirements, but a minor modification of the permit, these changes can be proposed by the 
Permittees for Executive Officer approval.  Changes to the Annual Report Form, Attachment 
L, once approved, shall apply to all Permittees. 

C.21. The Effective Date of this Order and Permit shall be July 1, 2008, provided that the Regional 
Administrator of the Federal EPA, Region IX does not object. 
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I, Bruce H. Wolfe, Executive Officer, do hereby certify that the foregoing is a full, true, and correct 
copy of an Order adopted by the California Regional Water Quality Control Board, San Francisco 
Bay Region, on XXX, 2008. 

 
 

_______________________________ 
Bruce H. Wolfe 
Executive Officer 

 
 
 
Attachment A: Provision C.3.e. Flowchart 
Attachment B: Provision C.3.g. Alameda Permittees� Hydromodification Requirements 
Attachment C: Provision C.3.g. Contra Costa Permittees� Hydromodification Requirements 
Attachment D: Provision C.3.g. Fairfield/Suisun Permittees� Hydromodification Requirements 
Attachment E: Provision C.3.g. San Mateo Permittees� Hydromodification Requirements 
Attachment F: Provision C.3.g. Santa Clara Permittees� Hydromodification Requirements 
Attachment G: Provision C.8 Status & Trends Follow-up Analysis and Actions 
Attachment H: Provision C.8 Standard Monitoring Provisions 
Attachment I: Provision C.10. SWAMP Rapid Trash Assessment Protocol, v.8 
Attachment J: Provision C.10. SCVURPPP Urban Rapid Trash Assessment Protocol 
Attachment K: Standard NPDES Permit Provisions 
Attachment L: Annual Report Template 
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ACRONYMS & ABBREVIATIONS 

ACCWP Alameda Countywide Clean Water Program 

BAHM Bay Area Hydrology Model 

Basin Plan Water Quality Control Plan for the San Francisco Bay Basin 

BASMAA Bay Area Stormwater Management Agencies Association 

BMPs Best Management Practices  

CASQA California Stormwater Quality Association 

CCC California Coastal Commission 

CCCWP Contra Costa Clean Water Program 

CDFG California Department of Fish and Game 

CEQA California Environmental Quality Act 

CFR Code of Federal Regulations 

CSBP California Stream Bioassessment Procedures 

CWA Federal Clean Water Act 

CWC California Water Code 

DCIA  Directly Connected Impervious Area  

ERP Enforcement Response Plan 

FR Federal Register 

GIS Geographic information System 

HM Hydromodification Management 

HMP Hydromodification Management Plan 

IC/ID Illicit Connections and Illicit Discharges 

IPM Integrated Pest Management 

LID Low Impact Development 

MEP Maximum Extent Practicable  

MRP Municipal Stormwater Regional Permit 

MS4  Municipal Separate Storm Sewer System 

MTC Metropolitan Transportation Commission 

NAFSMA National Association of Flood & Stormwater Management Agencies 
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NOI Notice of Intent 

NPDES National Pollutant Discharge Elimination System  

NRDC Natural Resources Defense Council 

O&M Operation and Maintenance 

PBDE Polybrominated Diphenyl Ether 

POTW Publicly Owned Treatment Works 

RCRA Resource Conservation and Recovery Act 

RMP Regional Monitoring Program 

ROWD Report of Waste Discharge 

RTA Rapid Trash Assessment 

SARA Superfund Amendments and Reauthorization Act 

SCURTA Santa Clara Urban Rapid Trash Assessment 

SCVURPPP Santa Clara Valley Urban Runoff Pollution Prevention Program 

SFRWQCB San Francisco Bay Regional Water Quality Control Board 

SIC Standard Industrial Classification 

SMWPPP San Mateo Countywide Water Pollution Prevention Program 

SOP  Standard Operating Procedure 

SWAMP Surface Water Ambient Monitoring Program 

SWPPP Stormwater Pollution Prevention Plan 

SWRCB State Water Resources Control Board 

TIE Toxicity Identification Evaluation 

TMDLs Total Maximum Daily Loads 

TSCA Toxic Substances Control Act 

USEPA Unites States Environmental Protection Agency 

Water Board San Francisco Bay Regional Water Quality Control Board 

WLAs Wasteload Allocations 
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GLOSSARY

Arterial Roads 
Freeways, multilane highways, and other important roadways that 
supplement the Interstate System.  Arterial roads connect, as directly as 
practicable, principal urbanized areas, cities, and industrial centers. 

Beneficial Uses  

The uses of water of the state protected against degradation, such as 
domestic, municipal, agricultural and industrial supply; power 
generation; recreation; aesthetic enjoyment; navigation and 
preservation of fish and wildlife, and other aquatic resources or 
preserves.   

Collector Roads   
Major and minor roads that connect local roads with arterial roads.  
Collector roads provide less mobility than arterial roads at lower speeds 
and for shorter distances. 

Commercial Development  
Development or redevelopment to be used for commercial purposes, 
such as office buildings, retail or wholesale facilities, restaurants, 
shopping centers, hotels, and warehouses.   

Conditionally Exempted 
Non-Stormwater 
Discharge 

Non-stormwater discharges that are prohibited by A.1. of this permit, 
unless such discharges are authorized by a separate NPDES permit or 
are not in violation of water quality standards because appropriate 
BMPs have been implemented to reduce pollutants to the maximum 
extent practicable, consistent with Provision C.15.  

Construction Site 

Any project, including projects requiring coverage under the General 
Construction Permit, that involves soil disturbing activities including, 
but not limited to, clearing, grading, paving, disturbances to ground 
such as stockpiling, and excavation. Construction sites are all sites with 
disturbed or graded land area not protected by vegetation, or pavement, 
that are subject to a building or grading permit. 

 

Discharger 
Any responsible party or site owner or operator within the Permittees� 
jurisdiction whose site discharges stormwater runoff, or a non-
stormwater discharge 

Development 

Construction, rehabilitation, redevelopment, or reconstruction of any 
public or private residential project (whether single-family, multi-unit, 
or planned unit development); or industrial, commercial, retail or other 
nonresidential project, including public agency projects.   

Estate Residential  
Development Development zoned for a minimum 1 acre lot size 

Emerging Pollutants Pollutants in water that either: 
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(1) May not have been thoroughly studied to date but are suspected by 
the scientific community to be a source of impairment of beneficial 
uses and/or present a health risk; or 

(2) Are not yet part of a monitoring program.   

Equivalent Funds  

Monetary amount necessary to provide both: 
(1) Hydraulically sized treatment (in accordance with Provision C.3.d.) 

of: 
(a) An equal area of new 
and/or replaced impervious surface of similar land uses as that 
created by the Regulated Project; 
(b) An equivalent amount 

of pollutant loading as that created by the Regulated Project; or 
(c) An equivalent quantity 

of runoff from similar land uses as that created by the Regulated 
Project; and 

(2) Operations and maintenance costs of the Regional Project

Equivalent Offsite 
Treatment  

Hydraulically sized treatment (in accordance with Provision C.3.d.) and 
associated operation and maintenance of: 

(1) An equal area of new and/or replaced impervious surface of similar 
land uses as that created by the Regulated Project; 

(2) An equivalent amount of pollutant loading as that created by the 
Regulated Project; or 

(3) An equivalent quantity of runoff from similar land uses as that 
created by the Regulated Project.   

Erosion 

The diminishing or wearing away of land due to wind, or water.  Often 
the eroded debris (silt or sediment) becomes a pollutant via stormwater 
runoff.  Erosion occurs naturally, but can be intensified by land 
disturbing and grading activities such as farming, development, road 
building, and timber harvesting.  

Full Trash Capture 
Device 

Full trash capture systems are defined as �any device or series of 
devices that traps all particles retained by a 5mm mesh screen and has a 
design treatment capacity of not less than the peak flow rate resulting 
from a one-year, one-hour, storm in the tributary drainage catchment 
area.�  Trash collection booms and sea curtains do not meet this 
definition, but are effective for removal of floating trash if properly 
maintained.  Because these devices do not meet the Full Trash Capture 
Device definition, only ¼ of the catchment area treated by these 
measures is credited toward meeting the trash management area 
requirement of C.10.a. 

General Permits Waste Discharge Requirements or NPDES Permits containing 
requirements that are applicable to a class or category of dischargers.  
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The State of California has general stormwater permits for construction 
sites that disturb soil of 1 acre or more; industrial facilities; `Phase II 
smaller municipalities (including nontraditional Small MS4s, which are 
governmental facilities, such as military bases, public campuses, and 
prison and hospital complexes); and small linear underground/overhead 
projects disturbing at least 1 acre, but less than 5 acres (including 
trenching and staging areas). 

Grading The cutting and/or filling of the land surface to a slope or elevation. 

Hydrologic source control 
measures 

Site design techniques that minimize and/or slow the rate of stormwater 
runoff from the site. 

Hydromodification 

The modification of a stream�s hydrograph, caused in general by 
increases in flows and durations that result when land is developed 
(e.g., made more impervious).  The effects of hydromodification 
include, but are not limited to, increased bed and bank erosion, loss of 
habitat, increased sediment transport and deposition, and increased 
flooding. 

Illicit Discharge 

Any discharge to a municipal separate storm sewer (storm drain) 
system (MS4) that is prohibited under local, state, or federal statutes, 
ordinances, codes, or regulations.  The term illicit discharge includes 
all non-stormwater discharges not composed entirely of stormwater and 
discharges that are identified under Section A. (Discharge Prohibitions) 
of this Permit.  The term illicit discharge does not include discharges 
that are regulated by an NPDES permit (other than the NPDES permit 
for discharges from the MS4) or authorized by the Regional Water 
Board Executive Officer. 

Impervious Surface 

A surface covering or pavement of a developed parcel of land that 
prevents the land�s natural ability to absorb and infiltrate 
rainfall/stormwater.  Impervious surfaces include, but are not limited to, 
roof tops; walkways; patios; driveways; parking lots; storage areas; 
impervious concrete and asphalt; and any other continuous watertight 
pavement or covering.  Landscaped soil and pervious pavement, 
including pavers with pervious openings and seams, underlain with 
pervious soil or pervious storage material, such as a gravel layer 
sufficient to hold at least the C.3.d volume of rainfall runoff are not 
impervious surfaces.  Open, uncovered retention/detention facilities 
shall not be considered as impervious surfaces for purposes of 
determining whether a project is a Regulated Project under Provisions 
C.3.b. and C.3.g.  Open, uncovered retention/detention facilities shall 
be considered impervious surfaces for purposes of runoff modeling and 
meeting the Hydromodification Standard.   

Industrial Development  Development or redevelopment of property to be used for industrial 
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purposes, such as factories; manufacturing buildings; and research and 
development parks.  

Infiltration Device 

A stormwater treatment device that is specifically designed and that 
primarily functions to infiltrate or percolate stormwater into the 
underlying soil or geologic formation.  These devices should always 
incorporate a relatively fine grain soil layer of two feet or more to 
remove dissolved pollutants prior to infiltration.   

Local Roads 

Roads that provide limited mobility and are the primary access to 
residential areas, businesses, farms, and other local areas.  Local roads 
offer the lowest level of mobility and usually contain no bus routes.  
Service to through traffic movement usually is deliberately discouraged 
in local roads. 

Low-income Housing As defined under Government Code section 65589.5(h)(3).  

Maximum Extent 
Practicable (MEP) 

A standard for implementation of stormwater management actions to 
reduce pollutants in stormwater.   Clean Water Act (CWA) 
402(p)(3)(B)(iii) requires that municipal stormwater permits �shall 
require controls to reduce the discharge of pollutants to the maximum 
extent practicable, including management practices, control techniques 
and system, design and engineering methods, and such other provisions 
as the Administrator or the State determines appropriate for the control 
of such pollutants.�  Also see State Board Order WQ 2000-11.  

Mixed-use Development 
or Redevelopment 

Development or redevelopment of property to be used for two or more 
different uses, all intended to be harmonious and complementary.  An 
example is a high-rise building with retail shops on the first 2 floors, 
office space on floors 3 through 10, apartments on the next 10 floors, 
and a restaurant on the top floor.   

Monitoring Project 

A targeted water quality investigation intended to provide information 
including, but not limited to, the following:  
(1) Extent, magnitude, and sources of water quality impact and 

beneficial use problems indicated by Status or Trends monitoring 
results; 

(2) Best Management Practice effectiveness assessment; 
(3) Characterization of pollutant content of dry weather discharges and 

first flush discharges; and 

(4) Functional physical processes and habitat characteristics in 
waterbodies that are impacted by urban runoff.  

New Infill Development 
Project 

Any property development project that will be built on previously 
undeveloped vacant land within existing urban areas that are already 
largely developed. 
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Residential Housing 
Subdivision   

Any property development of multiple single-family homes or of 
dwelling units intended for multiple families/households (e.g., 
apartments, condominiums, and town homes). 

Municipal Separate Storm 
Sewer System (MS4) 

A conveyance or system of conveyances (including roads with drainage 
systems, municipal streets, catch basins, curbs, gutters, ditches, 
manmade channels, or storm drains), as defined in 40 CFR 
122.26(b)(8): 

(1) Owned or operated by a state, city, town, borough, county, parish, 
district, association, or other public body (created by or pursuant to 
State law...including special districts under State law such as a 
sewer district, flood control district or drainage district, or similar 
entity, or an Indian tribe or an authorized Indian tribal organization 
or a designated and approved management agency under section 
208 of the CWA) that discharges into waters of the United States; 

(2) Designed or used for collecting or conveying stormwater; 
(3) Which is not a combined sewer; and 
(4) Which is not part of a Publicly Owned Treatment Works (POTW), 

as defined in 40 CFR 122.2. 

Municipal Corporation 
Yards, Vehicle 
Maintenance/Material 
Storage Facilities/  

Any Permittee-owned or -operated facility, or portion thereof, that: 

(1) Conducts industrial activity, operates or stores equipment, and 
materials; 

(2) Performs fleet vehicle service/maintenance including repair, 
maintenance, washing, or fueling; 

(3) Performs maintenance and/or repair of machinery/equipment; 

National Pollutant 
Discharge Elimination 
System (NPDES) 

A national program for issuing, modifying, revoking and reissuing, 
terminating, monitoring and enforcing permits, and imposing and 
enforcing pretreatment requirements, under sections 307, 402, 318, and 
405 of the CWA. 

New Infill Development 
Project 

A development project that will be built on previously undeveloped 
vacant land within existing urban areas that are already largely 
developed. 

Notice of Intent (NOI) The application form by which dischargers seek coverage under 
General Permits, unless the General Permit requires otherwise.  

Parking Lot  Land area or facility for the parking or storage of motor vehicles used 
for business, commerce, industry, or personal use. 

Permittee/Permittees Municipal agency/agencies that are named in and subject to the 
requirements of this Permit.  
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Permit Effective Date 
July 1, 2008 or the date at least 45 days after Permit adoption, provided 
the Regional Administrator of U.S. EPA Region 9 has no objection, 
whichever is later.   

Pervious Pavement 
Pavement that stores and infiltrates rainfall at a rate equal to 
immediately surrounding unpaved, landscaped areas, or that stores and 
infiltrates the rainfall runoff volume described in C.3.d. 

Point Source  

Any discernible, confined, and discrete conveyance including, but not 
limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete 
fissure, container, rolling stock, concentrated animal feeding 
operations, landfill leachate collection systems, vessel, or other floating 
craft, from which pollutants are or may be discharged. This term does 
not include return flows from irrigated agriculture or agricultural 
stormwater runoff. 

Pollutants of Concern 

Pollutants that impair waterbodies listed under CWA section 303(d), 
pollutants associated with the land use type of a development, including 
pollutants commonly associated with urban runoff. Pollutants 
commonly associated with stormwater runoff include, but are not 
limited to, total suspended solids; sediment; pathogens (e.g., bacteria, 
viruses, protozoa); heavy metals (e.g., copper, lead, zinc, and 
cadmium); petroleum products and polynuclear aromatic hydrocarbons; 
synthetic organics (e.g., pesticides, herbicides, and PCBs); nutrients 
(e.g., nitrogen and phosphorus fertilizers); oxygen-demanding 
substances (e.g., decaying vegetation  and animal waste) litter and 
trash.     

Potable Water Water that is safe for domestic use, drinking, and cooking. 

Pre-Project Runoff 
Conditions

Stormwater runoff conditions that exist onsite immediately before 
development activities occur. This definition is not intended to be 
interpreted as that period before any human-induced land activities 
occurred. This definition pertains to redevelopment as well as initial 
development. 

Public Development  
Any construction, rehabilitation, redevelopment or reconstruction of 
any public agency project, including but not limited to, libraries, office 
buildings, roads, and highways. 

Redevelopment 
Land-disturbing activity that results in the creation, addition, or 
replacement of exterior impervious surface area on a previously 
developed site.   

Regional Monitoring 
Program (RMP) 

A monitoring program aimed at determining San Francisco Bay Region 
receiving water conditions.  The program was established in 1993 
through an agreement among the Water Board, wastewater discharger 
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agencies, dredgers, Municipal Stormwater Permittees and the San 
Francisco Estuary Institute to provide regular sampling of Bay 
sediments, water, and organisms for pollutants. The program is funded 
by the dischargers and  managed by San Francisco Estuary Institute.

Regional Project A regional or municipal stormwater treatment facility that discharges 
into the same watershed that the Regulated Projects do.

001795



Municipal Regional Permit Tentative Order  NPDES No. CAS612008 

Glossary. Page 110 December 4, 2007 

All projects fitting the category descriptions listed below: 
1. Special Land Use Categories 

(a) New Development or redevelopment projects that fall into one 
of the categories listed below and that create and/or replace 
10,000 square feet or more of impervious surface (collectively 
over the entire project site). This category includes development 
projects on public or private land, which fall under the planning 
and building authority of the Permittees. 
(1) Auto service facilities, described by the following Standard 

Industrial Classification (SIC) Codes:  5013, 5014, 5541, 
7532-7534, and 7536-7539; 

(2) Retail gasoline outlets; 
(3) Restaurants; or 
(4) Parking lots that are stand-alone or part of any other 

development project. 

Beginning in two years after the Permit Effective Date, all 
references to 10,000 square feet in 1.(a) above change to 5,000 
square feet. 

(b) For redevelopment projects, specific exclusions to this category 
are: 

Interior remodels; and 
Routine maintenance or repair such as: 
o roof or exterior wall surface replacement, 
o pavement resurfacing within the existing footprint. 

(c) Where redevelopment project results in an alteration of more 
than 50 percent of the impervious surface of a previously 
existing development that was not subject to Provision C.3, the 
entire project, consisting of all existing, new, and/or replaced 
impervious surfaces, must be included in the treatment system 
design (i.e., stormwater treatment systems must be designed and 
sized to treat stormwater runoff from the entire redevelopment 
project). 

(d) Where redevelopment results in an alteration of less than 50 
percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3, only the new 
and/or replaced impervious surface of the project must be 
included in the treatment system design (i.e., stormwater 
treatment systems must be designed and sized to treat 
stormwater runoff from the new and/or replaced impervious 
surface of the project). 

2. New development projects that create 10,000 square feet or more of 
impervious surface (collectively over the entire project site) 
including commercial, industrial, residential housing subdivisions 
(i.e., detached single-family home subdivisions, multi-family 
attached subdivisions (town homes), condominiums, and 
apartments), mixed-use, and public projects. This category includes 
development projects on public or private land, which fall under the 
planning and building authority of the Permittees. 

3. Other Redevelopment Projects 
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Retrofitting  Installing improved pollution control devices at existing facilities to 
attain water quality objectives. 

Sediments  
Soil, sand, and minerals washed from land into water, usually after rain.   

Self-treating Area 

A landscaped area that absorbs and infiltrates a volume or flow rate of 
rainfall runoff that meets or exceeds the volume or flow design criteria 
in Provision C.3.d.; or 

A combination of impervious and pervious areas where the 
pervious area absorbs and infiltrates the volume or flow rainfall 
runoff meeting the criteria in Provision C.3.d. for the entire 
combined (pervious and impervious) area, and does receive the 
entire runoff from the impervious area. 

Senior Housing As defined under California Civil Code section 51.11(b)(4).   

Single-family Home 
Project 

The building of one single new house or the addition and/or 
replacement of impervious surface associated with one single existing 
house.    

Solid Waste 
All putrescible and nonputrescible solid, semisolid, and liquid wastes as 
defined by California Government Code Section 68055.1 (h).

Source Control BMP 

Land use or site planning practices, or structural or nonstructural 
measures, that aim to prevent runoff pollution by reducing the potential 
for contact with rainfall runoff at the source of pollution. Source control 
BMPs minimize the contact between pollutants and urban runoff. 

Standard Industrial 
Classification (SIC) 

A federal system for classifying establishments by the type of activity 
in which they are engaged using a four-digit code. 

Stormwater Pumping 
Station  

Mechanical device (or pump) that is installed in MS4s or pipelines to 
discharge stormwater runoff and prevent flooding. 

Stormwater Treatment 
System  

Any engineered system designed to remove pollutants from stormwater 
runoff by settling, filtration, biological degradation, plant uptake, media 
absorption/adsorption or other physical, biological, or chemical 
process.  This includes landscape-based systems such as grassy swales 
and bioretention units as well as proprietary systems.   

Surface Water Ambient 
Monitoring Program 
(SWAMP) 

The State Water Board�s program to monitor surface water quality; 
coordinate consistent scientific methods; and design strategies for 
improving water quality monitoring, assessment, and reporting. 

Total Maximum Daily 
Loads (TMDLs) The maximum amount of a pollutant that can be discharged into a 
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waterbody from all sources (point and nonpoint) and still maintain 
water quality standards. Under CWA section 303(d), TMDLs must be 
developed for all waterbodies that do not meet water quality standards 
even after application of technology-based controls, more stringent 
effluent limitations required by a state or local authority, and other 
pollution control requirements such as BMPs. 

Toxicity Identification 
Evaluation (TIE) 

TIE is a series of laboratory procedures used to identify the chemical(s) 
responsible for toxicity to aquatic life. These procedures are designed to 
decrease, increase, or transform the bioavailable fractions of 
contaminants to assess their contributions to sample toxicity. TIEs are 
conducted separately on water column and sediment samples. 

Transit-Oriented 
Development 

Any development project that will be located within ½ mile of a transit 
station and will meet one of the criteria listed below.  A transit station is 
defined as a rail or light-rail station, ferry terminal, bus hub, or bus 
transfer station.  A bus hub or bus transfer station is required to have an 
intersection of three or more bus routes that are in service 16 hours a 
day, with a minimum route frequency of 15 minutes during the peak 
hours of 7am to 10 am (inclusive) and 3pm to 7pm (inclusive). 
i. A housing or mixed-use development project with a minimum 

density of 30 residential units per acre and that provides no more 
than one parking space per residential unit; or 

ii. A commercial development project with a minimum floor area ratio 
(FAR) of three and that provides: 
(a) For restaurants, no more than 3 parking spaces per 1000 square 

feet; 
(b) For offices, no more than 1.25 parking spaces per 1000 square 

feet; 
(c) For retail, no more than 2.0 parking spaces for 1000 square feet. 
Sharing of parking between uses within these maximums is allowed.  
Carshare and bicycle parking spaces are not subject to these 
maximums. 

 Trash and Litter 

Trash consists of litter and particles of litter.   California Government 
Code Section 68055.1 (g) defines litter as all improperly discarded 
waste material, including, but not limited to, convenience food, 
beverage, and other product packages or containers constructed of steel, 
aluminum, glass, paper, plastic, and other natural and synthetic 
materials, thrown or deposited on the lands and waters of the state, but 
not including the properly discarded waste of the primary processing of 
agriculture, mining, logging, sawmilling, or manufacturing. 

Treatment Any method, technique, or process designed to remove pollutants 
and/or solids from polluted stormwater runoff, wastewater, or effluent. 
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Waste Load Allocations 
(WLAs) 

A portion of a receiving water�s TMDL that is allocated to one of its 
existing or future point sources of pollution.  

Water Quality Control 
Plan (Basin Plan) 

.  The Water Quality Control Plan for the San Francisco Bay Basin (Basin 
Plan) is the Board's master water quality control planning document. It 
designates beneficial uses and water quality objectives for waters of the State 
within the Region, including surface waters and groundwater. It also includes 
programs of implementation to achieve water quality objectives and discharge 
prohibitions. The Basin Plan was duly adopted and approved by the State 
Water Resources Control Board, U.S. EPA, and the Office of Administrative 
Law where required. The latest version is effective as of December 22, 2006.  

 

Water Quality Objectives 

The limits or levels of water quality elements or biological 
characteristics established to reasonably protect the beneficial uses of 
water or to prevent pollution problems within a specific area. Water 
quality objectives may be numeric or narrative. 

Water Quality Standards 

State-adopted and USEPA-approved water quality standards for 
waterbodies.  The standards prescribe the use of the waterbody and 
establish the water quality criteria that must be met to protect 
designated uses.  Water quality standards also include the federal and 
state anti-degradation policy. 

Watershed 

A watershed is the area of land drained by a stream or river system. It is 
where water precipitates and collects, extending from ridges down to 
the topographic low points where the water drains into a river, bay, 
ocean, or other waterbody. A watershed includes surface waterbodies 
(e.g., streams, rivers, lakes, reservoirs, wetlands, and estuaries), 
groundwater (e.g., aquifers and groundwater basins) and the 
surrounding landscape.  

The San Francisco Bay Region consists of seven major hydrologic units 
(watershed basins) within the Region.  Figures 2-2 through 2-9 and 
Table 2-1 of the Water Board�s Basin Plan show and list, respectively, 
the major waterbodies within these hydrologic units.  For the purposes 
of Provision C.3, Regional or off-site stormwater treatment projects that 
discharge �into the same watershed� means that these projects 
discharge treated stormwater into the same major waterbody (as 
delineated in the Basin Plan) as the Regulated Project.  

Wet Season October 1 through April 30 of each year 
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APPENDIX  I 

MUNICIPAL  REGIONAL  STORMWATER  PERMIT 

FACT SHEET
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ATTACHMENT  A 

Provision C.3.e. Flowchart 
Alternative Compliance with Provisions C.3.b. and d. 
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Municipal Regional Stormwater Permit, Provision C.3.e. Flowchart 
Alternative Compliance with Provisions C.3.b. and d. 

 

 
  
         

  

 
 
 
                                                                       

 

 
 
 

 
 
 
 
 
 
 
 
 
 

New Infill
Development <1 

acre or 
Redevelopment? 

Regulated 
Project  

Treat stormwater runoff from the 
Regulated Project on-site or at a 

regional stormwater treatment facility 
by installing stormwater treatment 

system(s) hydraulically sized in 
accordance with Provision C.3.d. 

Yes 

Minimize new/replaced impervious 
surface on-site by site design and 

provide Equivalent Offsite Treatment3
in the same watershed.4

Maximize Site Design 
Treatment Controls2 to

provide as much on-site 
treatment as possible. 

No 

No 

Yes

 
Special 

Project1?
Minimize new/replaced impervious 
surface on-site by site design and 
contribute Equivalent Funds5 to a 

Regional Project6 in the same 
watershed.
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Provision C.3.e. Flowchart

1 Special Projects: 
a. Projects that meet USEPA’s Brownfield Sites definition found in Public Law 107-118 (H.R. 2869) – “Small Business Liability Relief and Brownfields Revitalization 

Act” signed into law January 11, 2002 and that receive subsidy or similar benefits under a program designed to redevelop such sites; 
b. Low-income housing as defined under Government Code section 65589.5(h)(3) , but limited to, the actual low-income , or impervious area percentage, of the 

project; 
c. Senior citizen housing development, as defined under California Civil Code section 51.11(b)(4); or 
d. Transit Oriented Development Projects –Any development project that will be located within ½ mile of a transit station and will meet one of the criteria listed below.  

A transit station is defined as a rail or light-rail station, ferry terminal, bus hub, or bus transfer station.  A bus hub or bus transfer station is required to have an 
intersection of three or more bus routes that are in service 16 hours a day, with a minimum route frequency of 15 minutes during the peak hours of 7am to 10 am 
(inclusive) and 3pm to 7pm (inclusive). 
i. A housing or mixed-use development project with a minimum density of 30 residential units per acre and that provides no more than one parking space per 

residential unit; or 
ii. A commercial development project with a minimum floor area ratio (FAR) of three and that provides: 

(a) For restaurants, no more than 3 parking spaces per 1000 square feet; 
(b) For offices, no more than 1.25 parking spaces per 1000 square feet; 
(c) For retail, no more than 2.0 parking spaces for 1000 square feet. 
Sharing of parking between uses within these maximums is allowed.  Carshare and bicycle parking spaces are not subject to these maximums. 

2 Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following specific site design and/or treatment measures:   
a. Diverting roof runoff to vegetated areas before discharge to storm drain; 
b. Directing surface runoff to vegetated areas before discharge to storm drain; 
c. Installing landscaped-based stormwater treatment measures (non-hydraulically-sized) such as tree wells or bioretention gardens; or  
d. Installing prefabricated/proprietary stormwater treatment controls (non-hydraulically-sized). 

3 Equivalent Offsite Treatment – Hydraulically-sized treatment (in accordance with Provision C.3.d.) and associated operation and maintenance of: 
a.  An equal area of new and/or replaced imperious surface as that created by the Regulated Project; 
b.  An equivalent amount of pollutant loading as that created by the Regulated Project; or 
c.  An equivalent quantify of runoff as that created by the Regulated Project. 
Off-site projects must be completed by the end of construction of the Regulated Project. 

4 Watershed – A watershed is the area of land drained by a stream or river system. It is where water precipitates and collects, extending from ridges down to the 
topographic low points where the water drains into a river, bay, ocean, or other waterbody. A watershed includes surface waterbodies (e.g., streams, rivers, lakes, 
reservoirs, wetlands, and estuaries), groundwater (e.g., aquifers and groundwater basins) and the surrounding landscape. The San Francisco Bay Region consists of 
seven major hydrologic units (watershed basins) within the Region. Figures 2-2 through 2-9 and Table 2-1 of the Water Board’s Basin Plan show and list, respectively, 
the major waterbodies within these hydrologic units. For the purposes of Provision C.3, Regional or off-site stormwater treatment projects that discharge “into the same 
watershed” means that these projects discharge treated stormwater into the same major waterbody (as delineated in the Basin Plan) as the Regulated Project. 

5 Equivalent Funds – Monetary amount necessary to provide both: 
a. Hydraulically-sized treatment (in accordance with Provision C.3.d.) of: 

i. An equal area of new and/or replaced imperious surface as that created by the Regulated Project; 
ii. An equivalent amount of pollutant loading as that created by the Regulated Project; or 
iii. An equivalent quantify of runoff as that created by the Regulated Project; and 

b. Twenty years of operation and maintenance costs for the foregone onsite treatment system. 
6 Regional Project – A regional or municipal stormwater treatment facility that discharges into the same watershed that the Regulated Project does. The Regional Project 

must be completed within three years after the end of construction of the Regulated Project. 

Comment [jeff.stro1]: 
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ATTACHMENT  B 

Provision C.3.g 
Alameda Permittees

Hydromodification Management Requirements 
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Alameda Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-project 

stormwater discharge rates and durations match pre-project discharge rates and durations 
from 10 percent of the pre-project 2-year peak flow40 up to the pre-project 10-year peak 
flow, except where the lower endpoint of this range is modified as described in Section 6 
of this Attachment. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp41) shall be no greater than 10 percent of the pre-project 2-
year peak flow unless a modified value is substantiated by analysis of actual channel 
resistance in accordance with an approved User Guide as described in Section 6 of this 
Attachment. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM42) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User�s Manual.43 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made (per Finding 34) are 
consistent with the requirements of this Attachment and Provision C.3.f. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model44 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a-e above are met. 

                                                 
40   Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis that is 

based on USGS Bulletin 17 B to obtain the flow peak statistically expected to occur at 2-year intervals. In this 
analysis, the entire record of hourly rainfall data (e.g., 35�50 years of data) is run through a continuous 
simulation model (footnote 5), the annual peak flows are identified, rank ordered, and the 2-year flow is 
generated. 

41   Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

42   The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects 
and Sizing Solutions, Bicknell, J., D. Beyerlein, and A. Feng, September 26, 2006. Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

43   The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects 
and Sizing Solutions, Bicknell, J., D. Beyerlein, and A. Feng, September 26, 2006. Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

44   Such models include US EPA�s Hydrograph Simulation Program�Fortran (HSPF), U.S. Army Corps of 
Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA�s Surface 
Water Management Model (SWMM). 
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2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project�s runoff cannot be directed to a 
regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and 
(2) stormwater treatment measures that collectively minimize, slow, and detain45 runoff to 
the maximum extent practicable. In addition, the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project�s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure that is not otherwise required by the Water Board or other regulatory 
agency. Preference shall be given to projects discharging, in this order, to the same 
tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

                                                 
45   Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 

media and include bioretention units, bioswales, basins, planter boxes, tree wells, media filters, and green roofs. 
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d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM Project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects are in 
areas of HM applicability shown in Figure A-1.46 Plans to restore a creek reach may 
reintroduce the applicability of HM requirements; in these instances, Permittees may add, but 
shall not delete, areas of applicability accordingly. 

To assist in location and evaluation of project applicability, Figure A-1 depicts a number of 
features including the following: 

Hardened channels and culverts at least 24 inches in diameter (green solid or dashed 
lines); 
Natural channels (red lines); 
Boundaries of major watersheds (light blue lines); and 
Surface streets and highways (gray or black lines). 

These data are of varying age, precision and accuracy and are not intended for legal 
description or engineering design. Watersheds extending beyond the County boundaries are 
shown for illustration purposes only. Project proponents are responsible for verifying and 
describing actual conditions of site location and drainage. 

5. Figure A-1 is color-coded as follows: 
a. Solid pink areas � Solid pink designates hilly areas, where high slopes (greater than 25 

percent) occur. The HM Standard and all associated requirements apply in areas shown in 
solid pink on the map. In this area, the HM Standard does not apply if a project proponent 
demonstrates that all project runoff will flow through enclosed storm drains, existing 
concrete culverts, or fully hardened (with bed and banks continuously concrete-lined) 
channels to the tidal area shown in light gray. 

b. Purple/red hatched areas � These are upstream of areas where hydromodification 
impacts are of concern because of factors such as bank instability, sensitive habitat, or 
restoration projects. The HM Standard and all associated requirements apply in areas 
shown in purple/red (printer-dependant) hatch marking on the map. Projects in these 
areas may be subject to additional agency reviews related to hydrologic, habitat or other 
watershed-specific concerns. 

                                                 
46   The watercourses potentially susceptible to hydromodification impacts are identified based on an 

assessment approach developed by Balance Hydrologics (2003). 
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c. Solid white areas � Solid white designates the land area between the hills and the tidal 
zone. This area may be susceptible to hydromodification unless the site is connected to 
storm drains that discharge to the tidal area. The HM Standard and all associated 
requirements apply to projects in solid white areas unless a project proponent 
demonstrates that all project runoff will flow through fully hardened channels47. Short 
segments of engineered earthen channels (length less than 10 times the maximum width 
of trapezoidal cross-section) can be considered resistant to erosion if located downstream 
of a concrete channel of similar or greater length and comparable cross-sectional 
dimensions. Plans to restore a hardened channel may affect the HM Standard 
applicability in this area. 

d. Solid gray areas � Solid gray designates areas where streams or channels are tidally 
influenced or primarily depositional near their outfall in San Francisco Bay. The HM 
Standard does not apply to projects in this area. Plans to restore a hardened channel may 
affect the HM Standard applicability in this area. 

e. Dark gray, Eastern County area � Dark gray designates the portion of eastern Alameda 
County that lies outside the discharge area of this NPDES permit. This area is in the 
Central Valley Regional Water Quality Control Board�s jurisdiction. 

6. Potential Exceptions to Figure A-1 Designations 
The Program may choose to prepare a User Guide48 to be used for evaluating individual 
receiving waterbodies using detailed methods to assess channel stability and watercourse 
critical flow. This User Guide would reiterate and collate established stream stability 
assessment methods that have been presented in the Program�s HMP.49 After the Program 
has collated its methods into a User Guide format, received approval of the User Guide from 
the Executive Officer,50 and informed the public through such process as an electronic 
mailing list, the Permittees may use the User Guide to guide preparation of technical reports 
for the following: implementing the HM Standard using in-stream or regional HM controls; 
determining whether certain projects are discharging to a watercourse that is less susceptible 
(from point of discharge to the Bay) to hydromodification (e.g., would have a lower potential 
for erosion than set forth in these requirements); and/or determining if a watercourse has a 
higher critical flow and project(s) discharging to it are eligible for an alternative Qcp for the 
purpose of designing on-site or regional measures to control flows draining to these channels 
(i.e., the actual threshold of erosion-causing critical flow is higher than 10 percent of the 2-
year pre-project flow). In no case shall the design value of Qcp exceed 50 percent of the 2-
year pre-project flow. 

 

                                                 
47   In this paragraph, fully hardened channels include enclosed storm drains, existing concrete culverts, or 

channels whose bed and banks are continuously concrete-lined to the tidal area shown in light gray on the map. 
48   The User Guide may be offered under a different title. 
49   The Program�s HMP has undergone Water Board staff review and been subject to public notice and 

comment. 
50   The User Guide shall not introduce a new concept, but rather reformat existing methods; therefore, 

Executive Officer approval is appropriate. 
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Contra Costa Permittees Hydromodification Management Requirements 

1. Demonstrating Compliance with the Hydromodification Management (HM) Standard 
Contra Costa Permittees shall ensure that project proponents shall demonstrate compliance 
with the HM Standard by demonstrating that any one of the following four options is met: 

a. No increase in impervious area. The project proponent may compare the project design 
to the pre-project condition and show that the project will not increase impervious area 
and also will not facilitate the efficiency of drainage collection and conveyance.  

b. Implementation of hydrograph modification IMPs. The proponents of projects up to ten 
acres may select and size IMPs to manage hydrograph modification impacts, using the 
design procedure, criteria, and sizing factors specified in the Contra Costa Clean Water 
Program�s Stormwater C.3 Guidebook. The use of flow-through planters shall be limited 
to upper-story plazas, adjacent to building foundations, on slopes where infiltration could 
impair geotechnical stability, or in similar situations where geotechnical issues prevent 
use of IMPs that allow infiltration to native soils. Limited soil infiltration capacity in 
itself does not make use of other IMPs infeasible. 

c. Estimated post-project runoff durations and peak flows do not exceed pre-project 
durations and peak flows. The project proponent may use a continuous simulation 
hydrologic computer model such as USEPA�s Hydrograph Simulation Program�Fortran 
(HSPF) to simulate pre-project and post-project runoff, including the effect of proposed 
IMPs, detention basins, or other stormwater management facilities. To use this method, 
the project proponent shall compare the pre-project and post-project model output for a 
rainfall record of at least 30 years, using limitations and instructions provided in the 
Program�s Stormwater C.3 Guidebook, and shall show that the following criteria are met: 
i. For flow rates from 10 percent of the pre-project 2-year runoff event (0.1Q2) to the pre-

project 10-year runoff event (Q10), the post-project discharge rates and durations shall 
not deviate above the pre-project rates and durations by more than 10 percent over 
more than 10 percent of the length of the flow duration curve. 

ii. For flow rates from 0.5Q2 to Q2, the post-project peak flows shall not exceed pre-
project peak flows. For flow rates from Q2 to Q10, post-project peak flows may exceed 
pre-project flows by up to 10 percent for a 1-year frequency interval. For example, 
post-project flows could exceed pre-project flows by up to 10 percent for the interval 
from Q9 to Q10 or from Q5.5 to Q6.5, but not from Q8 to Q10. 

d. Projected increases in runoff peaks and durations will not accelerate erosion of receiving 
stream reaches. The project proponent may show that, because of the specific 
characteristics of the stream receiving runoff from the project site, or because of proposed 
stream restoration projects, or both, there is little likelihood that the cumulative impacts 
from new development could increase the net rate of stream erosion to the extent that 
beneficial uses would be significantly impacted. To use this option, the project proponent 
shall evaluate the receiving stream to determine the relative risk of erosion impacts and 
take the appropriate actions as described below and in Table A-1. Projects 20 acres or 
larger in total area shall not use the medium risk methodology in (d)ii below. 
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i. Low Risk. In a report or letter report, signed by an engineer or qualified environmental 
professional, the project proponent shall show that all downstream channels between 
the project site and the Bay/Delta fall into one of the following low-risk categories. 

(1) Enclosed pipes. 
(2) Channels with continuous hardened beds and banks engineered to withstand 

erosive forces and composed of concrete, engineered riprap, sackcrete, gabions, 
mats, and such. This category excludes channels where hardened beds and banks 
are not engineered continuous installations (i.e., have been installed in response to 
localized bank failure or erosion). 

(3) Channels subject to tidal action. 
(4) Channels shown to be aggrading (i.e., consistently subject to accumulation of 

sediments over decades) and to have no indications of erosion on the channel banks. 

ii. Medium Risk. Medium risk channels are those where the boundary shear stress could 
exceed critical shear stress as a result of hydrograph modification but where either the 
sensitivity of the boundary shear stress to flow is low (e.g., an oversized channel with 
high width to depth ratios) or where the resistance of the channel materials is relatively 
high (e.g., cobble or boulder beds and vegetated banks). In medium-risk channels, 
accelerated erosion due to increased watershed imperviousness is not likely but is 
possible, and the uncertainties can be more easily and effectively addressed by 
mitigation than by additional study. 

In a preliminary report, the project proponent�s engineer or qualified environmental 
professional shall apply the Program�s Basic Geomorphic Assessment51 methods and 
criteria to show each downstream reach between the project site and the Bay/Delta is 
either at low-risk or medium-risk of accelerated erosion due to watershed 
development. In a following, detailed report, a qualified stream geomorphologist52 
shall use the Program�s Basic Geomorphic Assessment methods and criteria, 
available information, and current field data to evaluate each medium-risk reach. For 
each medium-risk reach, the detailed report shall show one of the following: 
(1) A detailed analysis, using the Program�s criteria, showing the particular reach 

may be reclassified as low-risk.  
(2) A detailed analysis, using the Program�s criteria, confirming the medium-risk 

classification, and: 
(a) A preliminary plan for a mitigation project for that reach to stabilize stream 

beds or banks, improve natural stream functions, and/or improve habitat 
values, and 

(b) A commitment to implement the mitigation project timely in connection with 
the proposed development project (including milestones, schedule, cost 
estimates, and funding), and 

                                                 
51   Contra Costa Clean Water Program Hydrograph Modification Management Plan, May 15, 2005, 

Attachment 4, pp. 6-13. This method must be made available in the Program�s Stormwater C.3 Guidebook. 
52   Typically, detailed studies will be conducted by a stream geomorphologist retained by the lead agency (or, 

on the lead agency�s request, another public agency such as the Contra Costa County Flood Control and Water 
Conservation District) and paid for by the project proponent. 
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(c) An opinion and supporting analysis by one or more qualified environmental 
professionals that the expected environmental benefits of the mitigation 
project substantially outweigh the potential impacts of an increase in runoff 
from the development project, and  

(d) Communication, in the form of letters or meeting notes, indicating consensus 
among staff representatives of regulatory agencies having jurisdiction that the 
mitigation project is feasible and desirable. In the case of the Regional Water 
Board, this must be a letter, signed by the Executive Officer or designee, 
specifically referencing this requirement. (This is a preliminary indication of 
feasibility required as part of the development project�s Stormwater Control 
Plan. All applicable permits must be obtained before the mitigation project 
can be implemented.) 

iii. High Risk. High-risk channels are those where the sensitivity of boundary shear 
stress to flow is high (e.g., incised or entrenched channels, channels with low width-to-
depth ratios, and narrow channels with levees) or where channel resistance is low (e.g., 
channels with fine-grained, erodible beds and banks, or with little bed or bank 
vegetation). In a high-risk channel, it is presumed that increases in runoff flows will 
accelerate bed and bank erosion. 

To implement this option (i.e., to allow increased runoff peaks and durations to a 
high-risk channel), the project proponent must perform a comprehensive analysis to 
determine the design objectives for channel restoration and must propose a 
comprehensive program of in-stream measures to improve channel functions while 
accommodating increased flows. Specific requirements are developed case-by-case in 
consultation with regulatory agencies having jurisdiction. The analysis will typically 
involve watershed-scale continuous hydrologic modeling (including calibration with 
stream gauge data where possible) of pre-project and post-project runoff flows, 
sediment transport modeling, collection and/or analysis of field data to characterize 
channel morphology including analysis of bed and bank materials and bank 
vegetation, selection and design of in-stream structures, and project environmental 
permitting. 

2. IMP Model Calibration and Validation 
The Program shall monitor flow from Hydrograph Modification Integrated Management 
Practices (IMPs) to determine the accuracy of its model inputs and assumptions. Monitoring 
shall be conducted with the aim of evaluating flow control effectiveness of the IMPs. The 
Program shall implement monitoring where feasible at future new development projects to 
gain insight into actual versus predicted rates and durations of flow from IMP overflows and 
underdrains. 

At a minimum, Permittees shall monitor five locations for a minimum of two rainy seasons. 
If two rainy seasons are not sufficient to collect enough data to determine the accuracy of 
model inputs and assumptions, monitoring shall continue until such time as adequate data are 
collected. 

Permittees shall conduct the IMP monitoring as described in the IMP Model Calibration and 
Validation Plan in Section 5 of this Attachment. Monitoring results shall be submitted to the 
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Executive Officer by June 15 of each year following collection of monitoring data. If the first 
year�s data indicate IMPs are not effectively controlling flows as modeled in the HMP, the 
Executive Officer may require the Program to make adjustments to the IMP sizing factors or 
design, or otherwise take appropriate corrective action. The Permittees shall submit an IMP 
Monitoring Report by August 30 of the second year53 of monitoring. The IMP Monitoring 
Report shall contain, at a minimum, all the data, graphic output from model runs, and a 
listing of all model outputs to be adjusted, with full explanation for each. Board staff will 
review the IMP Monitoring Report and require the Program to make any appropriate changes 
to the model within a 3-month time frame. 

3. Stormwater C.3 Guidebook 
a. NRCS Soil Groups:  The Stormwater C.3 Guidebook shall include IMP sizing factors for 

use on development sites with Hydrologic Soil Group B and C soils, which shall be 
calculated using the methods and references in the Contra Costa Clean Water Program 
Hydrograph Modification Management Plan, dated May 15, 2005. 

b. Self-Retaining Areas:  The Stormwater C.3 Guidebook shall also include appropriate 
criteria, based on detailed hydrologic analysis, to ensure runoff peak flows and durations 
from self-retaining areas do not exceed pre-project peak flows and durations from these 
same areas. Until such time as the Executive Officer approves these criteria, no areas 
shall be considered self-retaining for the purposes of designing and implementing HM 
controls (i.e., stormwater flow and duration controls). 

 

                                                 
53   If the monitoring extends beyond 2 years, an IMP Monitoring Report shall be submitted by August 30 

annually until model calibration and validation is complete. 
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Table C-1: Summary of Option #4 
Summary only. If there are conflicts between this summary table and the text of the Hydrograph Modification Management Standard, the text shall apply. 
Risk Classification and Definition To Show Classification Applies Requirements for HMP Compliance 

 Enclosed pipes, channels with continuous 
hardened beds and banks, channels subject to tidal 
action, and channels shown to be aggrading over time 
with no sign of bank erosion. 

An engineer or qualified environmental 
professional reviews all downstream 
reaches between the project site and the 
Bay/Delta and writes report/letter showing 
 reaches meet the   definition. 

No additional requirements. 

 Channels where the boundary shear stress 
could exceed critical shear stress as a result of 
hydrograph modification, but where either the 
sensitivity of the boundary shear stress to flow is low 
(e.g., an oversized channel with high width-to-depth 
ratios) or where the resistance of the channel 
materials is relatively high (e.g., cobble or boulder 
beds and vegetated banks). 
Accelerated erosion due to increased watershed 
imperviousness is not likely but is possible, and the 
uncertainties can be more easily and effectively 
addressed by mitigation than by additional study. 
Not allowed for projects 20 acres or larger in total 
area.  

An engineer or qualified environmental 
professional applies the Program’s Basic 
Geomorphic Assessment* methods and 
Risk Class criteria and shows in a 
Preliminary Report that  downstream 
reach between the project site and the 
Bay/Delta is either   or   

The project proponent’s qualified geomorphologist applies the 
Program’s Basic Geomorphic Assessment* methods and criteria, 
available information, and current field data to show, for each reach 
that was characterized in the Preliminary Report as  .
The geomorphologist prepares a detailed report showing, for each 
reach, either: 
The particular reach should be reclassified as   [No further 
action for that reach is required.] 
OR 
The particular reach is confirmed to be   Present a 
mitigation project plan to stabilize stream bed and/or banks, improve 
natural stream functions, and/or improve habitat values as 
described in Section 4.b.ii of the Standard.  
Approval includes Water Board staff written approval. 

 Channels where the sensitivity of boundary 
shear stress to flow is high (e.g., incised or 
entrenched channels, channels with low width-to-
depth ratios, and narrow channels with levees) or 
where channel resistance is low (e.g., channels with 
fine-grained, erodible beds and banks, or with little 
bed or bank vegetation).  

Default classification if neither  nor 
 risk classification applies to all 
downstream channels between the project 
site and the Bay/Delta fall. 

The project proponent’s qualified geomorphologist conducts a 
Detailed Geomorphic and Hydrologic Assessment* to determine the 
design objectives for stream restoration and a comprehensive 
program of in-stream measures to improve channel functions while 
accommodating increased flows. Specific requirements are 
developed case-by-case in cooperation with the applicable 
regulatory agencies. As with all in-stream activities, Water Board 
staff sign off is required, and input should be sought in the project’s 
early stages. 

*  These methods are described in Contra Costa Clean Water Program Hydrograph Modification Management Plan, May 15, 2005, Attachment 4, and 
must be described in the Program’s Stormwater C.3 Guidebook.
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4. IMP Model Calibration and Validation Plan Objective 
As part of the process of continuous improvement of the HMP, the Program shall investigate 
means to monitor flow from Hydrograph Modification Integrated Management Practices 
(IMPs). Monitoring shall be conducted with the aim of evaluating flow control effectiveness 
of the IMPs. The Program shall implement monitoring where feasible at future new 
development projects at a minimum of five locations and for a minimum of two rainy 
seasons to gain insight into actual versus predicted rates and durations of flow from IMP 
overflows and underdrains. If two rainy seasons are not sufficient to collect enough data to 
determine the accuracy of model inputs and assumptions, monitoring shall continue until 
such time as adequate data are collected. 

a. The Dischargers Shall Identify and Establish Monitoring Sites � Program staff shall
work with municipal Co-Permittees to identify potential monitoring sites on development 
projects that implement IMPs. Proposed sites shall be identified during review of 
planning and zoning applications so that monitoring stations can be designed and 
constructed as part of the development project. Monitoring shall begin after the 
development project is complete and the site is in use. 
Criteria for appropriate sites include, but are not limited to, the following: 

To ensure applicability of results, the development project and IMPs should be 
typical of development sites and types of IMPs foreseen throughout the County. 
In particular, at least one each of the infiltration planter, flow-through planter, and 
dry swale shall be selected for monitoring. 

The area tributary to the IMP should be clearly defined, should contain and direct 
runoff at all rainfall intensities to the IMP. Two monitoring locations shall contain 
tributary areas that are a mix of pervious and impervious areas to test the pervious 
area simplifying assumptions used in the HMP, Table 14, Attachment 2, page 49. 
If no such locations are constructed by the monitoring period, modeling of mixed 
(pervious and impervious) tributary areas can substitute for direct monitoring of 
this type of location. 

The site shall be easily accessible at all times of day and night to allow inspection 
and maintenance of measurement equipment. 

Hourly rain gauge data representative of the site�s location shall be available. 
b. Documentation of Monitoring Sites � The Dischargers shall record and report (i.e., 

document) pertinent information for each monitoring site. Documentation of each
monitoring site shall include the following: 

Amount of tributary area; 
Condition of roof or paving; 
Grading and drainage to the IMP, including calculated time of concentration. 
Locations and elevations of inlets and outlets; 
As-built measurements of the IMP including depth of soil and gravel layers, 
height of underdrain pipe above the IMP floor or native soil; 
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Detailed specifications of soil and gravel layers and of filter fabric and other 
appurtenances; and 
Condition of IMP surface soils and vegetation. 

c. Design, Construction, and Operation of Monitoring Sites � The Dischargers shall 
ensure that IMPs selected for monitoring are equipped with a manhole, vault, or other 
means to install and access equipment for monitoring flows from IMP overflows and 
underdrains. 
Development of suitable methods for monitoring the entire range of flows may require 
experiment. The Program and Water Board are interested in the timing and duration of 
very low flows from underdrains, as well as higher flows from IMP overflows. The 
Dischargers shall ensure that equipment is configured to measure the entire range of 
flows and to avoid potential clogging of orifices used to measure low flows. 

The Dischargers shall ensure that construction of IMPs is inspected carefully to ensure 
that IMPs are installed as designed and to avoid potential operational problems. For 
example, gravel used for underdrain layers should be washed free of fines, and filter 
fabric should be installed without breaks. 

The Dischargers shall ensure that, following construction, artificial flows are applied to 
the IMP to verify the IMP and monitoring equipment are operating correctly and to 
resolve any operational problems prior to measuring flows from actual rain storms. 

The Dischargers shall ensure that monitoring equipment is properly maintained. 
Maintenance of monitoring equipment will require, initially, inspections during and after 
storms that produce runoff. The inspection and maintenance schedule may be adjusted as 
additional experience is gained. 

d. Data to be Obtained � The Dischargers shall collect the following data for each IMP, 
during the monitoring period: 

Hourly rainfall and more frequent rainfall data where available; 

Hourly IMP outflow and 15-minute outflow for all time periods in which sub-
hourly rainfall data are available; 

Hourly IMP inflow (if possible) and more frequent inflow (if possible) when sub-
hourly rainfall data are available; and 

Notes and observations. 

e. Evaluation of Data – The principal use of the monitoring data shall be a comparison of 
predicted to actual flows. The Dischargers shall ensure that the HSPF model is set up as it 
was to prepare the curves in Attachment 2 of the HMP, with appropriate adjustments for 
the drainage area of the IMP to be monitored and for the actual sizing and configuration 
of the IMP. Hourly rainfall data from observed storms shall be input to the model, and the 
resulting hourly predicted output recorded. Where sub-hourly rainfall data are available, 
the model shall be run with, and output recorded for, 15-minute time steps. 
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The Dischargers shall compare predicted hourly outflows to the actual hourly outflows. 
As more data are gathered, the Dischargers may examine aggregated data to characterize 
deviations from predicted performance at various storm intensities and durations. 

Because high-intensity storms are rare, it will take many years to obtain a suitable number of 
events to evaluate IMP performance under overflow conditions. Underdrain flows will occur 
more frequently, but possibly only a few times a year, depending on rainfall and IMP 
characteristics (e.g., extent to which the IMP is oversized, and actual, rather than predicted, 
permeability of native soils). However, evaluating a range of rainfall events that do not 
produce underflow will help demonstrate the effectiveness of the IMP. 

5. Record Keeping and Reporting 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A list and thorough technical explanation of any changes in design criteria for HM 
Controls, including IMPs.  Permittees shall submit this list and explanation annually with 
the Annual Report. 
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Fairfield-Suisun Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-project 

stormwater discharge rates and durations match pre-project discharge rates and durations 
from 20 percent of the pre-project 2-year peak flow54 up to the pre-project 10-year peak 
flow. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp55) shall be no greater than 20 percent of the pre-project 2-
year peak flow. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM56) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User Manual.57 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made (per Finding 34) are 
consistent with this Attachment and Provision C.3.g. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model58 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a�c above are met. 

f. Sizing Charts:  The Program developed design procedures, criteria, and sizing factors for 
infiltration basins and bioretention units, based on a low flow rate that exceeds the 
allowable low flow rate. After the Program has modified its sizing factors59 to the 
allowable criteria, received approval of the modified sizing factors from the Executive 

                                                 
54   Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis 

that is based on USGS Bulletin 17 B to obtain the flow peak statistically expected to occur at 2-year intervals. In 
this analysis, the entire record of hourly rainfall data (e.g., 35�50 years of data) is run through a continuous 
simulation model (footnote 19), the annual peak flows are identified, rank ordered, and the 2-year flow is 
generated. 

55   Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

56   See See www.bayareahydrologymodel.org , Resources 
57   The Bay Area Hydrology Model User Manualis available at  

http://www.bayareahydrologymodel.org/downloads.html. 
58   Such models include USEPA�s Hydrograph Simulation Program�Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA�s Storm 
Water Management Model (SWMM). 

59   Current sizing factors and design criteria are shown in Appendix D of the FSURMP HMP. 
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Officer,60 and informed the public through such mechanism as an electronic mailing list, 
project proponents may meet the HM Standard by using the Program�s design 
procedures, criteria, and sizing factors for infiltration basins and/or bioretention units. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project�s runoff cannot be directed to a 
regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain61 runoff to the 
maximum extent practicable. In addition, if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in �2.a.� below), the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d. treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project�s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

                                                 
60   The modified sizing factors will not introduce a new concept but rather make an existing compliance 

mechanism more stringent; therefore, Executive Officer approval is appropriate. 
61   Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 

media, and include bioretention units, bioswales, basins, planter boxes, tree wells, media, filters, and green roofs. 
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g. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

h. For projects using standard sizing charts, a summary of sizing calculations used; 

i. For projects using the BAHM, a listing of model inputs; 

j. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

k. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

l. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects discharge 
into the upstream reaches of Laurel or Ledgewood Creeks, as delineated in Figures C-1 and 
C-2. Plans to restore a creek reach may reintroduce the applicability of HM requirements; in 
these instances, Permittees may add, but shall not delete, areas of applicability accordingly. 
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ATTACHMENT  E

Provision C.3.f 
San Mateo Permittees 

Hydromodification Management Requirements 
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San Mateo Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 10 percent of the pre-project 2-year peak flow62 up to the pre-project 10-
year peak flow. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp63) shall be no greater than 10 percent of the pre-project 2-
year peak flow. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM64) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User Manual.65 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made (per Finding 34) are 
consistent with the requirements of Provision C.3.g. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model66 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a�c above are met. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project�s runoff cannot be directed to a 
regional HM control within a reasonable time frame, and where an in-stream measure is not 

                                                 
62   Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis 

based on USGS Bulletin 17 B to obtain the flow peak statistically expected to occur at 2-year intervals. In this 
analysis, the entire record of hourly rainfall data (e.g., 35�50 years of data) is run through a continuous 
simulation model (footnote 27), the annual peak flows are identified, rank ordered, and the 2-year flow is 
generated. 

63   Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

64   See www.bayareahydrologymodel.org , Resources 
65   The Bay Area Hydrology Model User Manualis available at  

http://www.bayareahydrologymodel.org/downloads.html 
66   Such models include USEPA�s Hydrograph Simulation Program�Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA�s Storm 
Water Management Model (SWMM). 
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practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain67 runoff to the 
maximum extent practicable. In addition, , if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in �2.a.� below), the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project�s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality, or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 
a. Site plans identifying impervious areas, surface flow directions for the entire site, and 

location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

                                                 
67   Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 

media, and include bioretention units, bioswales, basins, planter boxes, tree wells, media filters, and green roofs. 
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e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of startup, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects are in the 
HM control areas shown in Figure D-1. Plans to restore a creek reach may reintroduce the 
applicability of HM requirements; in these instances, Permittees may add, but shall not 
delete, areas of applicability accordingly. 

The HM Standard and all associated requirements apply in areas that are shown in green on 
the map and noted in the map�s key as areas subject to HMP.  The other areas are exempt 
from the HM Standard because they drain to hardened channels or low gradient channels (a 
characteristic applicable to San Mateo County�s particular shoreline properties), or are in 
highly developed areas. Plans to restore a hardened channel may affect areas of applicability. 

Areas shown in Figure D-1 may be modified as follows: 
a. Street Boundary Interpretation � Streets are used to mark the boundary between areas 

where the HM Standard must be met and exempt areas. Parcels on the boundary street are 
considered within the area exempted from the hydromodification requirements. 
Nonetheless, there might be cases where the drainage from a particular parcel(s) on the 
boundary street drains westward into the hydromodification required area and, as such, 
any applicable project on such a parcel(s) would be subject to the hydromodification 
requirements. 

b. Hardened Channel to Exempt Area � If a proposed project subject to the HM Standard 
is in a drainage that is determined to flow only through a hardened channel or enclosed 
pipe along its entire length before emptying into a waterway in the exempt area, the 
project would be exempted from the HM Standard and its associated requirements. The 
project proponent must demonstrate, in a statement signed by an engineer or qualified 
environmental professional, that this condition is met. 

c. Boundary Re-Opener � If the municipal regional permit or future permit reissuances or 
amendments modify the types of projects subject to the hydromodification requirements, 
the appropriate location for an HMP boundary or boundaries will be reevaluated at the 
same time. 
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Santa Clara Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design 
Criteria
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 10 percent of the pre-project 2-year peak flow68 up to the pre-project 10-
year peak flow, except where the lower endpoint of this range is modified as described in 
Section 6 of this Attachment. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp69) shall be no greater than 10 percent of the pre-project 2-
year peak flow unless a modified value is substantiated by analysis of actual channel 
resistance in accordance with an approved User Guide as described in Section 6 of this 
Attachment. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM70) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User Manual.71 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made (per Finding 34) are 
consistent with this attachment and Provision C.3.g. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model72 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a - e above are met. 

2. Impracticability Provision 
                                                 
68   Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis 

procedure based on USGS Bulletin 17B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35�50 years of data) is run 
through a continuous simulation hydrologic model (footnote 34), the annual peak flows are identified, rank 
ordered, and the 2-year peak flow is estimated. 

69   Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

70   See www.bayareahydrologymodel.org , Resources. 
71   The Bay Area Hydrology Model User Manualis available at  

http://www.bayareahydrologymodel.org/downloads.html. 
72   Such models include USEPA�s Hydrograph Simulation Program�Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA�s Storm 
Water Management Model (SWMM). 
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Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project�s runoff cannot be directed to a 
Regional HM control73 within a reasonable time frame, and where an in-stream measure is 
not practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain74 runoff to the 
maximum extent practicable. In addition, if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in �2.a.� below), the project shall contribute financially to 
an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM control:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project�s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

                                                 
73   Regional HM controls are flow duration control structures that collect stormwater runoff discharge from 

multiple projects (each of which should incorporate hydrologic source control measures as well) and are designed 
such that the HM Standard is met for all the projects at the point where the regional control measure discharges. 

74   Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 
media, and include bioretention units, bioswales, basins, planter boxes, sand filters, and green roofs. 
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d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

    A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report. 

4. HM Control Areas  
Applicable projects shall be required to meet the HM Standard when such projects are 
located in areas of HM applicability as described below and shown in Figure E-1.  

a. Purple areas:  These areas represent catchments that drain to hardened channels that 
extend continuously to the Bay or to tidally influenced sections of creeks.  The HM 
Standard and associated requirements do not apply to projects in the areas designated in 
purple on the map. 

Plans to restore a creek reach may reintroduce the applicability of HM requirements, 
unless the creek restoration project is designed to accommodate the potential 
hydromodification impacts of future development; if this is not the case, in these 
instances, Permittees may add, but shall not delete, areas of applicability accordingly. 

b. Red areas:  These areas represent catchments and subwatersheds that are greater than or 
equal to 65% impervious, based on existing imperviousness data sources.  The HM 
Standard and associated requirements do not apply to projects in the areas designated in 
red on the map. 

c. Pink areas:  These are areas that are under review by the Permittees for accuracy of the 
imperviousness data.  The HM Standard and associated requirements apply to projects in 
areas designated as pink on the map until such time as a Permittee presents new data that 
indicate that the actual level of imperviousness of a particular area is greater than or equal 
to 65% impervious. Any new data will be submitted to the Water Board in one 
coordinated submittal within one year of permit adoption. 

d. Green area:  These areas represent catchments and subwatersheds that are less than 65% 
impervious and are not under review by the Permittees. The HM Standard and associated 
requirements apply to projects in areas designated as green on the map. 

5. Potential Exceptions to Map Designations 
The Program may choose to prepare a User Guide75 to be used for evaluating individual 
receiving waterbodies using detailed methods to assess channel stability and watercourse 
critical flow. This User Guide would reiterate and collate established stream stability 

                                                 
75   The User Guide may be offered under a different title. 
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assessment methods that have been presented in the Program�s HMP.76 After the Program 
has collated its methods into User Guide format, received approval of the User Guide from 
the Executive Officer,77 and informed the public through such process as an electronic 
mailing list, the Permittees may use the User Guide to guide preparation of technical reports 
for the following: implementing the HM Standard using in-stream or regional controls; 
determining whether certain projects are discharging to a watercourse that is less susceptible 
(from point of discharge to the Bay) to hydromodification (e.g., would have a lower potential 
for erosion than set forth in these requirements); and/or determining if a watercourse has a 
higher critical flow and project(s) discharging to it are eligible for an alternative Qcp for the 
purpose of designing on-site or regional measures to control flows draining to these channels 
(i.e., the actual threshold of erosion-causing critical flow is higher than 10 percent of the 2-
year pre-project flow). In no case shall the design value of Qcp exceed 50 percent of the 2-
year pre-project flow. 

 
 

                                                 
76   The Program�s HMP has undergone Water Board staff review and been subject to public notice and 

comment. 
77   The User Guide will not introduce a new concept, but rather reformat existing methods; therefore, 

Executive Officer approval is appropriate. 
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ATTACHMENT  G 

Provision C.8 
Status and Trends Monitoring  

Follow-up Analysis and Actions 
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Status and Trends Monitoring Follow-up Analysis and Actions 
for Biological Assessment, Water Column Toxicity,  

Bedded Sediment Toxicity, and Bedded Sediment Pollutants 
 

When results from Biological Assessment, Bedded Sediment Toxicity, and/or Bedded Sediment 
Pollutants monitoring indicate impacts at a monitoring location, Permittees shall evaluate the 
extent and cause(s) of impacts to determine the potential role of urban runoff as indicated in 
Table G-1. 

Table G-1. Sediment Triad Approach to Determining Follow-Up Actions 

Chemistry Results78 Toxicity 
Results79

Bioassessment 
Results80 Action 

No chemicals exceed Threshold 
Effect Concentrations (TEC), 
mean Probable Effects 
Concentrations (PEC) quotient < 
0.5 and pyrethroids < 1.0 Toxicity 
Unit (TU)81

No Toxicity No indications of 
alterations No action necessary 

No chemicals exceed TECs, 
mean PEC quotient < 0.5 and 
pyrethroids< 1.0 TU 

Toxicity No indications of 
alterations 

(1) Take confirmatory sample for toxicity. (2) If toxicity 
repeated, attempt to identify cause and spatial extent. 
(3) Where impacts are under Permittee’s control, take 
management actions to minimize upstream sources 
causing toxicity; initiate no later than the second fiscal 
year following the sampling event. 

No chemicals exceed TECs, 
mean PEC quotient < 0.5 and 
pyrethroids< 1.0 TU 

No Toxicity Indications of 
alterations 

Identify the most probable cause(s) of the physical habitat 
disturbance. Where impacts are under Permittee’s control, 
take management actions to minimize the impacts causing 
physical habitat disturbance; initiate no later than the 
second fiscal year following the sampling event. 

No chemicals exceed TECs, 
mean PEC quotient < 0.5 and 
pyrethroids< 1.0 TU 

Toxicity Indications of 
alterations 

(1) Identify cause(s) of impacts and spatial extent. 
(2) Where impacts are under Permittee’s control, take 
management actions to minimize impacts; initiate no later 
than the second fiscal year following the sampling event.  

3 or more chemicals exceed 
PECs, the mean PEC quotient is 
> 0.5, or pyrethroids > 1.0 TU  

No Toxicity Indications of 
alterations 

(1) Identify cause of impacts. (2) Where impacts are under 
Permittee’s control, take management actions to minimize 
the impacts caused by urban runoff; initiate no later than 
the second fiscal year following the sampling event. 

                                                 
78   MacDonald, D.D., G.G. Ingersoll, and T.A. Berger. 2000. Development and Evaluation of Consensus-based 

Sediment Quality Guidelines for Freshwater Ecosystems. Archives of Environ. Contamination and Toxicology 
39(1):20�31.  

79   Toxicity is exhibited when Hyallela survival statistically different than and < 20 percent of control. 
80   Alterations are exhibited if metrics indicate substantially degraded community. 
81  Toxicity Units (TU) are calculated as follows: TU = Actual concentration (organic carbon normalized) ÷ 

Reported H. azteca LC50 concentration (organic concentration normalized). Weston, D.P., R.W. Holmes, J. You, 
and M.J. Lydy, 2005. Aquatic Toxicity Due to Residential Use of Pyrethroid Insectides. Environ. Science and 
Technology 39(24):9778�9784. 

001832



Municipal Regional Permit Tentative Order  NPDES No. CA S612008 

Status and Trends Follow-up Actions Page G-3 December 4, 2007 

Chemistry Results78 Toxicity 
Results79

Bioassessment 
Results80 Action 

3 or more chemicals exceed 
PECs, the mean PEC quotient is 
> 0.5, or pyrethroids > 1.0 TU  

Toxicity No indications of 
alterations 

(1) Take confirmatory sample for toxicity. (2) If toxicity 
repeated, attempt to identify cause and spatial extent. 
(3) Where impacts are under Permittee’s control, take 
management actions to minimize upstream sources; 
initiate no later than the second fiscal year following the 
sampling event.  

3 or more chemicals exceed 
PECs, the mean PEC quotient is 
> 0.5, or pyrethroids > 1.0 TU  

No Toxicity No Indications of 
alterations If PEC exceedance is Hg or PCBs, address under TMDLs 

3 or more chemicals exceed 
PECs, the mean PEC quotient is 
> 0.5, or pyrethroids > 1.0 TU 

Toxicity Indications of 
alterations 

(1) Identify cause(s) of impacts and spatial extent. (2) 
Where impacts are under Permittee’s control, take 
management actions to address impacts. 
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ATTACHMENT  H 

Provision C.8 
Standard Monitoring Provisions
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All monitoring activities shall meet the following requirements:  
1. Samples and measurements taken for the purpose of monitoring shall be representative of the 

monitored activity. [40 CFR 122.41(j)(1)] 

2. Permittees shall retain records of all monitoring information, including all calibration and 
maintenance of monitoring instrumentation, and copies of all reports required by this Order 
for a period of at least five (5) years from the date of the sample, measurement, report, or 
application. This period may be extended by request of the Water Board or USEPA at any 
time and shall be extended during the course of any unresolved litigation regarding this 
discharge. [40 CFR 122.41(j)(2), CWC section 13383(a)]  

3. Records of monitoring information shall include [40 CFR 122.41(j)(3)]:  

a. The date, exact place, and time of sampling or measurements; 
b. The individual(s) who performed the sampling or measurements; 
c. The date(s) analyses were performed; 
d. The individual(s) who performed the analyses; 
e. The analytical techniques or methods used; and,  
f. The results of such analyses. 

4. All sampling, sample preservation, and analyses must be conducted according to test 
procedures approved under 40 CFR part 136, unless other test procedures have been 
specified in the monitoring Provisions or approved by the Executive Officer. [40 CFR 
122.41(j)(4)] 

5. The CWA provides that any person who falsifies, tampers with, or knowingly renders 
inaccurate any monitoring device or method required to be maintained under this Order shall, 
upon conviction, be punished by a fine of not more than $10,000, or by imprisonment for not 
more than two years, or both. If a conviction of a person is for a violation committed after a 
first conviction of such person under this paragraph, punishment is a fine of not more than 
$20,000 per day of violation, or by imprisonment of not more than four years, or both. [40 
CFR 122.41(j)(5)]  

6. Calculations for all limitations which require averaging of measurements shall utilize an 
arithmetic mean unless otherwise specified in the monitoring Provisions. [40 CFR 
122.41(l)(4)(iii)]  

7. All chemical, bacteriological, and toxicity analyses shall be conducted at a laboratory 
certified for such analyses by the California Department of Health Services or a laboratory 
approved by the Executive Officer. 

8. For priority toxic pollutants that are identified in the California Toxics Rule (CTR) (65 Fed. 
Reg. 31682), the Permittees shall instruct its laboratories to establish calibration standards 
that are equivalent to or lower than the Minimum Levels (MLs) published in Appendix 4 of 
the Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed 
Bays, and Estuaries of California (SIP). If a Permittee can demonstrate that a particular ML 
is not attainable, in accordance with procedures set forth in 40 CFR 136, the lowest 
quantifiable concentration of the lowest calibration standard analyzed by a specific analytical 
procedure (assuming that all the method specified sample weights, volumes, and processing 
steps have been followed) may be used instead of the ML listed in Appendix 4 of the SIP. 
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The Permittee must submit documentation from the laboratory to the Water Board for 
approval prior to raising the ML for any priority toxic pollutant. 

9. The Clean Water Act provides that any person who knowingly makes any false statement, 
representation, or certification in any record or other document submitted or required to be 
maintained under this permit, including monitoring reports or reports of compliance or non-
compliance shall, upon conviction, be punished by a fine of not more than $10,000 per 
violation, or by imprisonment for not more than six months per violation, or by both. [40 
CFR 122.41(k)(2)]  

10. Monitoring shall be conducted according the USEPA test procedures approved under 40 CFR 
136, �Guidelines Establishing Test Procedures for Analysis of Pollutants under the Clean 
Water Act� as amended, unless other test procedures have been specified in this Order or by 
the Executive Officer. 

11. If the discharger monitors any pollutant more frequently than required by the Permit using 
test procedures approved under 40 CFR part 136, unless otherwise specified in the Order, the 
results of this monitoring shall be included in the calculation and reporting of the data 
submitted in the reports requested by the Water Board. [40 CFR 122.41(l)(4)(ii)] 
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ATTACHMENT  I 

Provision C.10. 
A Rapid Trash Assessment Protocol 

Version 8 
November 15, 2004 

Surface Water Ambient Monitoring Program 
California Regional Water Quality Control Board 

San Francisco Bay Region 
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RAPID TRASH ASSESSMENT PROTOCOL 
Surface Water Ambient Monitoring Program 
California Regional Water Quality Control Board, San Francisco Bay Region 
 
Monitoring Design. The rapid trash assessment can be used for a number of purposes, such as 
ambient monitoring, evaluation of management actions, determination of trash accumulation 
rates, or comparing sites with and without public access. Ambient monitoring efforts should 
provide information at sites distributed throughout a waterbody, and several times a year to 
characterize spatial and temporal variability. Additionally, the ambient sampling design should 
document the effects of episodes that affect trash levels such as storms or community cleanup 
events. Pre- and post-project assessments can assist in evaluating the effectiveness of 
management practices ranging from public outreach to structural controls, or to document the 
effects of public access on trash levels in waterbodies (e.g., upstream/downstream). Such 
evaluations should consider trash levels over time and under different seasonal conditions. 
Revisiting sites where trash was collected during previous assessments enables the determination 
of accumulation rates. This methodology was developed for sections of wadeable streams, but 
can be adapted to shorelines of lakes, beaches, or estuaries. Ultimately, the monitoring design 
will strongly affect the usefulness of any rapid trash assessment information. 
 
Site Definition. Upon arrival at a designated monitoring site, a team of two people or more 
defines or verifies a 100-foot section of the stream or shoreline to analyze, associated with a 
sampling location or station. When a site is first established, it is recommended that the 100-foot 
distance be accurately measured. The length should be measured not as a straight line, but as 100 
feet of the actual stream or shore length, including sinuous curves. Where possible, the starting 
and ending points of the survey should be easily identified landmarks, such as an oak tree or 
boulder, and noted on the worksheet (�Upper/Lower Boundaries of Reach�), or documented 
using a global positioning system (GPS), so that future assessments are made at the same 
location. The team should confer and document the upper boundary of the banks to be surveyed, 
based on evaluation of whether trash can be carried to the water body by wind or water (e.g., an 
upper terrace in the stream bank). The team documents the location of the high water line based 
on site-specific physical indicators, such as a debris line found in the riparian vegetation along 
the stream channel. If the high water line cannot be determined, it is suggested that bankfull 
height be documented, noting that the high water line could not be determined. Trash located 
below the high water line can be expected to move into the streambed or be swept downstream 
during the next winter season. Visually extend all boundaries in order to encompass the 100� 
section. Defining site characteristics will facilitate the comparison of trash assessments 
conducted at the same site at different times of the year. 
 
Survey. It is highly recommended that all trash items within an assessed site be picked up, so 
that the site can be revisited and re-assessed for impairment and usage patterns. A survey, 
including notes and scoring, will take approximately one to two hours based on how trash-
impacted the site is and how many people are working together. The first time a site is assessed, 
the process will generally take longer than on subsequent visits. Begin the survey at the 
downstream end of the selected reach so that trash can be seen in the undisturbed stream channel. 
Tasks can be divided according to the number of team members. In one scenario of a team with 
two members, one team member begins walking along the bank or in the water (wear waders) at 
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the edge of the stream or shore, looking for trash on the bank up to the upper bank boundary, and 
above and below the high water line. This person picks up trash and tallies the items on the trash 
assessment worksheet as either above or below the high water line based on the previously 
determined boundary. The other person walks in the streambed and up and down the opposite 
bank, picking up and calling out specific trash items found in the water body and on the opposite 
bank both above and below the high water line, for the tally person to mark down appropriately 
on the trash assessment sheet. All team members pick up the trash items as they are found. Keep 
in mind that the person tallying will not be able to pick up nearly as much trash as the other team 
members. All team members make sure to avoid injuries by using gloves. Avoid touching trash 
with unprotected hands! 
 
The person tallying the trash indicates on the sheet whether the trash was found above the high 
water line on the bank, or below the high water line either on the bank or in the stream (i.e., tally 
dots or circles (�) for above high water line, tally lines (|) for below). If it is evident that items 
have been littered, dumped, or accumulated via downstream transport, make a note in the 
designated rows near the bottom of the tally sheet - this will help when assessing scores. A trash 
grabber, metal kitchen tongs, or a similar tool should be used to help pick up trash. Be sure to 
look under bushes, logs, and other plant growth to see if trash has accumulated underneath. The 
ground and substrate should be inspected to ensure that small items such as cigarette butts and 
pieces of broken glass or Styrofoam are picked up and counted. The tally count is an important 
indicator of trash impairment and should be used in conjunction with the total score to assist in 
site comparisons. It is important not to miss items that can affect human health such as diapers, 
fecal matter, and needles; these items can strongly affect the total score. 
 
Once the team is finished with the tallying, use the tally sheet margins to count up two totals for 
each trash item line, one total for items found above the high water line, and one total for items 
found below the high water line. Now sum the totals of above and below for each trash category, 
and write in next to each trash category. Be sure to complete the worksheets before leaving the 
site while everything is still fresh in the memory. The team should discuss each parameter and 
agree on a score based on a discussion of the condition categories. Discuss and document 
possible influential factors affecting trash levels at the site, such as a park, school, or nearby 
residences or businesses. Within each trash parameter, narrative language is provided to assist 
with choosing a condition category. The worksheet provides a range of numbers within a given 
category, allowing for a range of conditions encountered in the field. For instance, trash located 
in the water leads to lower scores than trash above the high water line. Not all specific trash 
conditions mentioned in the narratives need to be present to fit into a specific condition category 
(e.g., �site frequently used by people�), nor do the narratives describe all possible conditions. 
Scores of �0� should be reserved for the most extreme conditions. Once the scores are assigned 
for the six categories, sum the final score and include specific notes about the site at the end of 
the sheet. A site should be assessed several times in a given year, during different seasons, to 
characterize the variability and persistence of trash occurrence for water quality assessment 
purposes. 

Trash Assessment Parameters. The rapid trash assessment includes a range of parameters that 
capture the breadth of issues associated with trash and water quality. The first two parameters 
focus on qualitative and quantitative levels of trash, the second two parameters estimate actual 
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threat to water quality, and the last two parameters represent how trash enters the water body at a 
site, either through on-site activities or downstream accumulation. 
 

1. Level of Trash. This assessment parameter is intended to reflect a qualitative �first 
impression� of the site, after observing the entire length of the reach. Sites scoring in the 
�poor� range are those where trash is one of the first things noticeable about the 
waterbody. No trash should be obviously visible at sites that score in the �optimal� range. 

2. Actual Number of Trash Items Found. Based on the tally of trash along the 100-foot 
stream reach, total the number of items both above and below the high water line, and 
choose a score within the appropriate condition category based on the number of tallied 
items. Where more than 100 items have been tallied, assign the following scores: 5: 101-
200 items; 4: 201-300 items; 3: 301-400 items; 2: 401-500 items; 1: 501-600 items; 0: 
over 600 items. Use similar guidelines to assign scores in other condition categories. 

Sometimes items are broken into many pieces. Fragments with higher threat to aquatic 
life such as plastics should be individually counted, while paper and broken glass, with 
lower threat and/or mobility, should be counted based on the parent item(s). Broken glass 
that is scattered, with no recognizable original shape, should be counted individually. The 
judgment of whether to count all fragments or just one item also depends on the potential 
exposure to downstream fish and wildlife, and waders and swimmers at a given site. 
Concrete is trash when it is dumped, but not when it is placed. Consider tallying only 
those items that would be removed in a restoration or cleanup effort. 

3. Threat to Aquatic Life. As indicated in the technical notes, below, certain 
characteristics of trash make it more harmful to aquatic life. If trash items are persistent 
in the environment, buoyant (floatable), and relatively small, they can be transported long 
distances and be mistaken by wildlife as food items. Larger items can cause 
entanglement. Some discarded debris may contain toxic substances. All of these factors 
are considered in the narrative descriptions in this assessment parameter. 

4. Threat to Human Health. This category is concerned with items that are dangerous to 
people who wade or swim in the water, and with pollutants that could accumulate in fish 
in the downstream environment, such as mercury. The worst conditions have the potential 
for presence of dangerous bacteria or viruses, such as with medical waste, diapers, and 
human or pet waste. 

5. Illegal Dumping and Littering. This assessment category relates to direct placement of 
trash items at a site, with �poor� conditions assigned to sites that appear to be dumping or 
littering locations based on adjacent land use practices or site accessibility. 

6. Accumulation of Trash. Trash that accumulates from upstream locations is 
distinguished from dumped trash by indications of age and transport. Faded colors, silt 
marks, trash wrapped around roots, and signs of decay suggest downstream transport, 
indicating that the local drainage system facilitates conveyance of trash to water bodies, 
in violation of clean water laws and policies. 

 
Technical Notes on Trash and Water Quality 
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Trash is a water pollutant that has a large range of characteristics of concern. Not all litter and 
debris delivered to streams are of equal concern to water quality. Besides the obvious negative 
aesthetic effects, most of the harm of trash in surface waters is imparted to aquatic life in the 
form of ingestion or entanglement. Some elements of trash exhibit significant threats to human 
health, such as discarded medical waste, human or pet waste, and broken glass. Also, some 
household and industrial wastes may contain toxic substances of concern to human health and 
wildlife, such as batteries, pesticide containers, and fluorescent light bulbs that contain mercury. 
Larger trash such as discarded appliances can present physical barriers to natural stream flow, 
causing physical impacts such as bank erosion. From a management perspective, the persistence 
and accumulation of trash in a waterbody are of particular concern, and signify a priority area for 
prevention of trash discharges. Also of concern are trash �hotspots� where illegal dumping, 
littering, and/or accumulation of trash occur. 
 
Rapid Trash Assessment. Trash assessment includes a visual survey of the waterbody (e.g., 
streambed and banks) and adjacent areas from which trash elements can be carried to the 
waterbody by wind, water, or gravity. The delineation of these adjacent areas is site-specific and 
requires some judgment and documentation. The rapid trash assessment worksheet is designed to 
represent the range of effects that trash has on the physical, biological, and chemical integrity of 
water bodies, in accordance with the goals of the Clean Water Act and the California Water 
Code. The worksheet also provides a record for evaluation of the management of trash 
discharges, by documenting sites that receive direct discharges (i.e., dumping or littering) and 
those that accumulate trash from upstream locations. 
 
Trash Characteristics of Concern. For aquatic life, buoyant (floatable) elements tend to be 
more harmful than settleable elements, due to their ability to be transported throughout the 
waterbody and ultimately to the marine environment. Persistent elements such as plastics, 
synthetic rubber and synthetic cloth tend to be more harmful than degradable elements such as 
paper or organic waste. Glass and metal are less persistent, even though they are not 
biodegradable, because wave action and rusting can cause them to break into smaller pieces. 
Natural rubber and cloth can degrade but not as quickly as paper (U.S. EPA, 2002). Smaller 
elements such as plastic resin pellets (a by-product of plastic manufacturing) and cigarette butts 
are often more harmful to aquatic life than larger elements, since they can be ingested by a large 
number of small organisms which can then suffer malnutrition or internal injuries. Larger plastic 
elements such as plastic grocery bags are also harmful to larger aquatic life such as sea turtles, 
which can mistake the trash for floating prey and ingest it, leading to starvation or suffocation. 
Floating debris that is not trapped and removed will eventually end up on the beaches or in the 
ocean, repelling visitors and residents from the beaches and degrading coastal and open ocean 
waters. 
 
Trash in water bodies can threaten the health of people who use them for wading or swimming. 
Of particular concern are the bacteria and viruses associated with diapers, medical waste (e.g., 
used hypodermic needles and pipettes), and human or pet waste. Additionally, broken glass or 
sharp metal fragments in streams can cause puncture or laceration injuries. Such injuries can then 
expose a person�s bloodstream to microbes in the stream�s water that may cause illness. Also, 
some trash items such as containers or tires can pond water and support mosquito production and 
associated risks of diseases such as encephalitis and the West Nile virus. 
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Leaf litter is trash when there is evidence of intentional dumping. Leaves and pine needles in 
streams provide a natural source of food for organisms, but excessive levels due to human 
influence can cause nutrient imbalance and oxygen depletion in streams, to the detriment of the 
aquatic ecosystem. Clumps of leaf litter and yard waste from trash bags should be treated as trash 
in the water quality assessment, and not confused with natural inputs of leaves to streams. If 
there is a question in the field, check the type of leaf to confirm that it comes from a nearby 
riparian tree. In some instances, leaf litter may be trash if it originates from dense ornamental 
stands of nearby human planted trees that are overloading the stream�s assimilative capacity for 
leaf inputs. Other biodegradable trash, such as food waste, also exerts a demand on dissolved 
oxygen, but aquatic life is unlikely to be adversely affected unless the dumping of food waste is 
substantial and persistent at a given location. 
 
Wildlife impacts due to trash occur in creeks, lakes, estuaries, and ultimately the ocean. The two 
primary problems that trash poses to wildlife are entanglement and ingestion. Marine mammals, 
turtles, birds, fish, and crustaceans all have been affected by entanglement in or ingestion of 
floatable debris. Many of the species most vulnerable to the problems of floatable debris are 
endangered or threatened by extinction. 
 
Entanglement results when an animal becomes encircled or ensnared by debris. It can occur 
accidentally, or when the animal is attracted to the debris as part of its normal behavior or out of 
curiosity. Entanglement is harmful to wildlife for several reasons. Not only can it cause wounds 
that can lead to infections or loss of limbs; it can also cause strangulation or suffocation. In 
addition, entanglement can impair an animal's ability to swim, which can result in drowning, or 
in difficulty in moving, finding food, or escaping predators (U.S. EPA, 2001). 
 
Ingestion occurs when an animal swallows floatable debris. It sometimes occurs accidentally, but 
usually animals feed on debris because it looks like food (i.e., plastic bags look like jellyfish, a 
prey item of sea turtles). Ingestion can lead to starvation or malnutrition if the ingested items 
block the intestinal tract and prevent digestion, or accumulate in the digestive tract, making the 
animal feel "full" and lessening its desire to feed. Ingestion of sharp objects can damage the 
mouth, digestive tract and/or stomach lining and cause infection or pain. Ingested items can also 
block air passages and prevent breathing, thereby causing death (U.S. EPA, 2001). 
 
Common settled debris includes glass, cigarettes, rubber, construction debris and more. 
Settleables are a problem for bottom feeders and dwellers and can contribute to sediment 
contamination. Larger settleable items such as automobiles, shopping carts, and furniture can 
redirect stream flow and destabilize the channel. 
 
In conclusion, trash in water bodies can adversely affect humans, fish, and wildlife. Not all water 
quality effects of trash are equal in severity or duration, thus the trash assessment methodology 
was designed to reflect a range of trash impacts to aquatic life, public health, and aesthetic 
enjoyment. When considering the water quality effects of trash while conducting a trash 
assessment, remember to evaluate individual items and their buoyancy, degradability, size, 
potential health hazard, and potential hazards to fish and wildlife. Utilize the narratives in the 
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worksheet, refer to the technical notes and trash parameter descriptions in the text as needed, and 
select your scores after careful consideration of actual conditions. 
 
References: 
U.S. Environmental Protection Agency. 2001. Draft Assessing and Monitoring Floatable Debris. 
 
U.S. Environmental Protection Agency. 2002. The Definition, Characterization and Sources of 
Marine Debris. Unit 1 of Turning the Tide on Trash, a Learning Guide on Marine Debris. 
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WATERSHED/STREAM: _______________________________   DATE/TIME: _______________ 
MONITORING GROUP, STAFF: _________________________  SAMPLE ID:  _______________ 
SITE DESCRIPTION (Station Name, Number, etc.):  ______________________________________ 

 
CONDITION CATEGORY 

Trash
Assessment 
Parameter

Optimal Sub optimal Marginal Poor 

1. Level of 
Trash

On first glance, no trash 
visible. Little or no trash 
(<10 pieces) evident 
when streambed and 
stream banks are closely 
examined for litter and 
debris, for instance by 
looking under leaves. 

On first glance, little or 
no trash visible. After 
close inspection small 
levels of trash (10-50 
pieces) evident in stream 
bank and streambed. 

Trash is evident in low 
to medium levels (51-
100 pieces) on first 
glance. Stream, bank 
surfaces, and riparian 
zone contain litter and 
debris. Evidence of site 
being used by people: 
scattered cans, bottles, 
food wrappers, blankets, 
clothing. 

Trash distracts the eye on first 
glance. Stream, bank surfaces, 
and immediate riparian zone 
contain substantial levels of 
litter and debris (>100 pieces). 
Evidence of site being used 
frequently by people: many 
cans, bottles, and food 
wrappers, blankets, clothing. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
2. Actual 
Number of 
Trash Items 
Found 

0 to 10 trash items found 
based on a trash 
assessment of a 100-foot 
stream reach.  

11 to 50 trash items 
found based on a trash 
assessment of a 100-foot 
stream reach. 

51 to 100 trash items 
found based on a trash 
assessment of a 100-foot 
stream reach. 

Over 100 trash items found 
based on a trash assessment of 
a 100-foot stream reach. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
3. Threat to 
Aquatic Life 

Trash, if any, is mostly 
paper or wood products 
or other biodegradable 
materials. 
 
Note: A large amount of 
rapidly biodegradable 
material like food waste 
creates high oxygen 
demand, and should not 
be scored as optimal. 

Little or no (<10 pieces) 
transportable, persistent, 
buoyant litter such as: 
hard or soft plastics, 
Styrofoam, balloons, 
cigarette butts. Presence 
of settleable, degradable, 
and non-toxic debris 
such as glass or metal. 

Medium prevalence (10-
50 pieces) of 
transportable, persistent, 
buoyant litter such as: 
hard or soft plastics, 
Styrofoam, balloons, 
cigarette butts Larger 
deposits (< 50 pieces) of 
settleable debris such as 
glass or metal. Any 
evidence of clumps of 
deposited yard waste or 
leaf litter. 

Large amount (>50 pieces) of 
transportable, persistent, 
buoyant litter such as: hard or 
soft plastics, balloons, 
Styrofoam, cigarette butts; 
toxic items such as batteries, 
lighters, or spray cans; large 
clumps of yard waste or 
dumped leaf litter; or large 
amount (>50 pieces) of 
settleable glass or metal. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
4. Threat to 
Human 
Health 

Trash contains no 
evidence of bacteria or 
virus hazards such as 
medical waste, diapers, 
pet or human waste. No 
evidence of toxic 
substances such as 
chemical containers or 
batteries. No ponded 
water for mosquito 
production. No evidence 
of puncture and 
laceration hazards such 
as broken glass or metal 
debris. 

No bacteria or virus 
hazards or sources of 
toxic substances, but 
small presence (<10 
pieces) of puncture and 
laceration hazards such 
as broken glass and 
metal debris. No 
presence of ponded 
water in trash items such 
as tires or containers that 
could facilitate mosquito 
production. 

Presence of any one of 
the following: 
hypodermic needles or 
other medical waste; 
used diaper, pet waste, or 
human feces; any toxic 
substance such as 
chemical containers, 
batteries, or fluorescent 
light bulbs (mercury). 
Medium prevalence (10-
50 pieces) of puncture 
hazards. 

Presence of more than one of 
the items described in the 
marginal condition category, or 
high prevalence of any one 
item (e.g. greater than 50 
puncture or laceration hazards). 
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CONDITION CATEGORY 
Trash
Assessment 
Parameter

Optimal Sub optimal Marginal Poor 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
5. Illegal 
Dumping  

Illegal 
Littering

D: No evidence of illegal 
dumping. No bags of 
trash, no yard waste, no 
household items placed 
at site to avoid proper 
disposal, no shopping 
carts. 
 
 
 
 
 
L: Any trash is incidental 
litter (< 5 pieces) or 
carried downstream from 
another location. 

D: Some evidence of 
illegal dumping. Limited 
vehicular access limits 
the amount of potential 
dumping, or material 
dumped is diffuse paper-
based debris. 
 
 
 
 
L: Some evidence of 
litter within creek and 
banks originating from 
adjacent land uses (<10 
pieces). 

D: Presence of one of 
the following: furniture, 
appliances, shopping 
carts, bags of garbage or 
yard waste, coupled with 
vehicular access that 
facilitates in-and-out 
dumping of materials to 
avoid landfill costs. 
 
 
L: Prevalent (10-50 
pieces) in-stream or 
shoreline littering that 
appears to originate from 
adjacent land uses. 

D: Evidence of chronic 
dumping, with more than one 
of the following items: 
furniture, appliances, shopping 
carts, bags of garbage, or yard 
waste. Easy vehicular access 
for in-and-out dumping of 
materials to avoid landfill 
costs. 
 
 
 
L: Large amount (>50 pieces) 
of litter within creek and on 
banks that appears to originate 
from adjacent land uses. 

D-SCORE 10          9 8           7           6 5         4        3 2        1        0 
L-SCORE 10          9 8           7           6 5         4        3 2        1        0 
6.
Accumulation 
of Trash 

There does not appear to 
be a problem with trash 
accumulation from 
downstream transport. 
Trash, if any, appears to 
have been directly 
deposited at the stream 
location. 

Some evidence (<10 
pieces) that litter and 
debris have been 
transported from 
upstream areas to the 
location, based on 
evidence such as silt 
marks, faded colors or 
location near high water 
line. 

Evidence that (10 to 50 
pieces) trash is carried to 
the location from 
upstream, as evidenced 
by its location near high 
water line, siltation 
marks on the debris, or 
faded colors. 

Trash appears to have 
accumulated in substantial 
quantities at the location based 
on delivery from upstream 
areas, and is in various states 
of degradation based on its 
persistence in the waterbody. 
Over 50 items of trash have 
been carried to the location 
from upstream.  

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
 

Total Score _______________   

SITE DEFINITION: 
UPPER/LOWER BOUNDARIES OF REACH: ___________________________________________ 
HIGH WATER LINE: _______________________________________________________________ 
UPPER EXTENT OF BANKS OR SHORE: ______________________________________________ 
__________________________________________________________________________________ 

NOTES:
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
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__________________________________________________________________________________ 
 
 

TRASH ITEM TALLY (Tally with (�) if found above high water line, and (|) if below) 
PLASTIC                       # Above___ # Below____ METAL                           # Above___ # Below____ 

Plastic Bags Aluminum Foil 
Plastic Bottles Aluminum or Steel Cans 
Plastic Bottle Caps Bottle Caps  
Plastic Cup Lid/Straw Metal Pipe Segments 
Plastic Pipe Segments  Auto Parts (specify below) 
Plastic Six-Pack Rings Wire (barb, chicken wire etc.) 
Plastic Wrapper Metal Object 
Soft Plastic Pieces  LARGE (specify below) # Above___ # Below____ 
Hard Plastic Pieces Appliances 
Styrofoam cups pieces Furniture 
Styrofoam Pellets Garbage Bags of Trash 
Fishing Line Tires 
Tarp  Shopping Carts 
Other (write-in) Other (write-in) 

BIOHAZARD                 # Above___ # Below____ TOXIC                             # Above___ # Below____ 
Human Waste/Diapers Chemical Containers 
Pet Waste Oil/Surfactant on Water 
Syringes or Pipettes Spray Paint Cans 
Dead Animals Lighters 
Other (write-in) Small Batteries 

CONSTRUCTION DEBRIS#Above___#Below__ Vehicle Batteries 
Concrete (not placed) Other (write-in) 
Rebar BIODEGRADABLE      # Above___ # Below____ 
Bricks Paper 
Wood Debris Cardboard 
Other (write-in) Food Waste 

MISCELLANEOUS       # Above___ # Below____ Yard Waste (incl. trees) 
Synthetic Rubber Leaf Litter Piles 
Foam Rubber Other (write-in) 
Balloons GLASS                             # Above___ # Below____ 
Ceramic pots/shards Glass bottles 
Hose Pieces Glass pieces 
Cigarette Butts FABRIC AND CLOTH  # Above___# Below____ 
Golf Balls Synthetic Fabric 
Tennis Balls Natural Fabric (cotton, wool) 
Other (write-in) Other (write-in) 

Total pieces Above:                                        Below:                                        Grand total:  
Tally all trash in above rows; make notes below as needed to facilitate scoring. 
Littered: 
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Dumped: 
Downstream Accumulation: 

SPECIFIC DESCRIPTION OF ITEMS FOUND:________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________
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ATTACHMENT  J 

Provision C.10. 
The Rapid Trash Assessment Methodology 
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All field teams should read the Urban Rapid Trash Assessment Protocol before conducting trash 
assessments. This summary should be used as a tool in the field. It provides the key points from 
the protocol that should be considered in the field before starting conducting a survey. 

Site Definition: 

Establish or confirm 100-foot sampling reach and identify the downstream starting point, 
(Lower Reach Boundary), and the upstream ending point, (Upper Reach Boundary). 
Confer and document the upper bank boundary of the survey area, taking the entire 100-
foot reach into account. The boundary should include the area where trash can be carried 
to the waterbody by wind or water. 
Confer and document the high water line. Trash below this line should be expected to 
move into the streambed or downstream during next winter season (use bankfull height if 
unsure). 
Detailed site definition will facilitate data comparison from the same sampling reach over 
time. 

 
Conducting a Trash Survey: 

Select a score from within the condition categories for the first Trash Assessment 
Parameter, Level of Trash. Do this before picking up any trash so that the score 
represents a true first impression (see number 1 below under Trash Assessment 
Parameters). 
Remove all trash from the 100-foot Reach (note items that physically cannot be removed 
so that trash accumulation rate analyses can be performed accurately). 
Wear protective clothing including waders and gloves. Use tongs or grabbers to help pick 
up trash items. 
Divide tasks between team members, designating one person to tally the trash items. 
During the survey all team members should make mental and written notes about 
apparent trash item sources (Did an item originate from upstream sources? Was it littered 
or dumped?). The person recording should use the space provided under the trash item 
categories on the Trash Item Tally Worksheet to record rough tallies of trash item 
sources. 
Trash collectors should call out trash items based on the items listed under the trash 
categories in the Trash Tally Worksheet. Specify whether a trash item was collected from 
above or below the high water line. 
Tally dots or circles (�) for above high water line, tally lines (|) for below. 
Be a sleuth. Look under bushes, logs, and other plant growth for accumulated trash. 
Inspect ground and substrate for items such as cigarette butts, pieces of broken glass or 
Styrofoam. 
For items broken into many pieces: paper and broken glass should be counted based on 
the parent item(s). Broken glass pieces that are scattered, with no recognizable original 
shape, should be counted individually. 
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For each trash item, count tallies and record totals in the margins of the Trash Tally 
Worksheet. Record separate totals for items collected above and below the high water 
mark. Record above and below totals for trash categories in the spaces provided on the 
Trash Tally Worksheet. 
Team members should discuss and agree on a condition category score for each Trash 
Assessment Parameter based on results from the Trash Tally Worksheet and on 
impressions about trash sources and adjacent and upstream land uses. 
Read narrative descriptions to help guide condition category score selection. 

Trash Assessment Parameters:  
1. Level of Trash. Reflects qualitative �first impression� of the site after observing the 

entire length of the reach. Sites scoring in the �poor� range are those where trash is one of 
the first things noticeable about the waterbody and where trash is evident in very large 
amounts. Sites that score in the �optimal� range appear to have little or no trash. 

2. Actual Number of Trash Items Found. Based on the tally of trash along the 100-foot 
stream reach, total the number of items both above and below the high water line, and 
choose a score within the appropriate condition category based on the number of tallied 
items. Note that trash located in the water leads to lower scores than trash above the high 
water line. Where more than 500 items have been tallied, assign the following scores: 5: 
501-600 items; 4: 601-700 items; 3: 701-800 items; 2: 801-900 items; 1: 901-1000 items; 
0: over 1000 items. Use similar guidelines to assign scores in other condition categories. 

3. Transportable, Persistent, Buoyant Trash. As indicated in the technical notes, below, 
certain characteristics of trash make it more harmful to aquatic life. If trash items are 
persistent in the environment, buoyant (floatable), and relatively small, they can be 
transported long distances and be mistaken by wildlife as food items. Larger items can 
cause entanglement. All of these factors are considered in the narrative descriptions in 
this assessment parameter. 

4. Biohazards, Toxic Items, Sharp Objects and Site Accessibility/Use. This category is 
concerned with items that are dangerous to people who wade or swim in the water, and 
with pollutants that could accumulate in fish in the downstream environment. Medical 
waste, diapers, and human or pet waste could potentially adversely affect water quality. 
Site accessibility and site use is considered in the scoring of this trash assessment 
parameter. Sites with very difficult or restricted human access and no evidence of 
recreational use will receive higher scores because�?  

5. Illegal Dumping and Littering. This assessment category relates to direct placement of 
trash items at a site, with �poor� conditions assigned to sites that appear to be dumping or 
littering locations based on adjacent land use practices or site accessibility. 

6. Accumulation of Trash. Trash that accumulates from upstream locations is 
distinguished from dumped trash by indications of age and transport. Faded colors, silt 
marks, trash wrapped around roots, and signs of decay suggest downstream transport, 
indicating that the local drainage system facilitates conveyance of trash to water bodies, 
in violation of clean water laws and policies. 
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WATERSHED/STREAM: _______________________________   DATE/TIME: _______________ 
MONITORING GROUP, STAFF: __________________________ STATION ID________________ 
STATION NAME /LOCATION:_______________________________________________________ 

 
 CONDITION CATEGORY 
Trash
Assessment 
Parameter

Least Disturbed 
(Optimal Urban) 

Sub optimal Urban Marginal Urban Poor 

1. Level of 
Trash

On first glance, little or 
no trash visible. Little or 
no trash evident when 
streambed and stream 
banks are closely 
examined for litter and 
debris, for instance by 
looking under leaves. 

On first glance, trash is 
evident in low levels. 
After close inspection 
small levels of trash 
evident in stream bank 
and streambed. 

Trash is evident in 
medium on first glance. 
Stream, bank surfaces, 
and riparian zone 
contain litter and debris. 
Evidence of site being 
used by people: scattered 
cans, bottles, food 
wrappers, blankets, 
clothing. 

Trash distracts the eye on first 
glance. Stream, bank surfaces, 
and immediate riparian zone 
contain substantial levels of 
litter and debris Evidence of 
site being used frequently by 
people: many cans, bottles, 
and food wrappers, blankets, 
clothing. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
2. Actual 
Number of 
Trash Items 
Found 

0 to 100 trash items 
found based on a trash 
assessment of a 100-foot 
stream reach.  

101 to 250 trash items 
found based on a trash 
assessment of a 100-foot 
stream reach. 

251 to 500 trash items 
found based on a trash 
assessment of a 100-foot 
stream reach. 

Over 500 trash items found 
based on a trash assessment of 
a 100-foot stream reach. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
3.
Transportable, 
Persistent, 
Buoyant Litter  

Little or no (< 25 pieces) 
transportable, persistent, 
buoyant litter such as: 
hard or soft plastics, 
styrofoam, balloons, 
cigarette butts. 

Low to medium 
presence (26-75 pieces) 
of transportable, 
persistent, buoyant litter 
such as: hard or soft 
plastics, styrofoam, 
balloons, cigarette butts. 

Medium prevalence (76-
200 pieces) of 
transportable, persistent, 
buoyant litter such as: 
hard or soft plastics, 
styrofoam, balloons, 
cigarette butts.  

Large amount (>200 
pieces) of transportable, 
persistent, buoyant litter such 
as: hard or soft plastics, 
balloons, styrofoam, cigarette 
butts;  

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
4. Biohazard, 
Toxic and 
Sharp Objects 

Site 
Accessibility 

B: Trash contains no 
medical waste, diapers, 
pet or human waste. No 
evidence of toxic 
substances such as 
chemical containers or 
batteries. Only 1 piece of 
broken glass or metal 
debris, if any, is present. 

A: Access is difficult, 
restricted by locked gate 
or some other physical 
barrier like steep banks 
or thick riparian veg. 
Site reach does not 
appear to be used by 
people. Might be private 
property or protected 
watershed. 

B: No toxic substances, 
but small presence (2-10 
pieces) of sharp objects 
such as broken glass and 
metal debris. 
 
 
 
 
 
 
A: Access is limited and 
site reach does not 
appear to be used by 
people. No trails down 
to creek.  

Presence of any one of 
the following: 
hypodermic needles or 
other medical waste; 
used diaper, pet waste, 
or human feces; any 
toxic substance such as 
chemical containers, 
batteries, or fluorescent 
light bulbs. Medium to 
high prevalence (11-50 
pieces) sharp objects. 
 
A: Public access to reach 
is fair to good but site 
does not appear to be 
used frequently, or 
private access is good 
without any public 
access. 

Presence of more than one of 
the items described in the 
marginal condition category, 
and/or high prevalence of (> 
50) sharp objects. 
 
 
 
 
 
 
A: Excellent reach access 
including trails down to and 
adjacent creek and creekside 
space for sitting down. Some 
evidence that reach is used 
frequently by the public (e.g. 
rope swings, many beer/soda 
cans and food wrappers left on 
the banks, etc.).  
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 CONDITION CATEGORY 
Trash
Assessment 
Parameter

Least Disturbed 
(Optimal Urban) 

Sub optimal Urban Marginal Urban Poor 

B SCORE      10          9   8          7         6   5         4        3   2        1        0 
A SCORE      10          9   8          7         6   5         4        3   2        1        0 
5. Illegal 
Dumping  

Illegal Littering 

D: No evidence of illegal 
dumping. No bags of 
trash, no yard waste, no 
household items placed 
at site to avoid proper 
disposal, no shopping 
carts. 

L: Any trash is 
incidental litter or 
carried downstream from 
another location. 

D: Some evidence of 
illegal dumping. Limited 
vehicular access limits 
the amount of potential 
dumping, or material 
dumped is diffuse paper-
based debris. 
 
 
 
 
L: Some evidence of 
litter within creek and 
banks originating from 
adjacent land uses  

D: Presence of one of 
the following: furniture, 
appliances, shopping 
carts, bags of garbage or 
yard waste, coupled with 
vehicular access that 
facilitates in-and-out 
dumping of materials to 
avoid landfill costs. 
 
 
L: Prevalent  in-stream 
or shoreline littering that 
appears to originate from 
adjacent land uses. 

D: Evidence of chronic 
dumping, with more than one 
of the following items: 
furniture, appliances, shopping 
carts, bags of garbage, or yard 
waste. Easy vehicular access 
for in-and-out dumping of 
materials to avoid landfill 
costs. 
 
 
 
L: Large amount of litter 
within creek and on banks that 
appears to originate from 
adjacent land uses. 

D-SCORE 10          9 8           7           6 5         4        3 2        1        0 
L-SCORE 10          9 8           7           6 5         4        3 2        1        0 
6. Accum-
ulation of 
Trash

There does not appear to 
be a problem with trash 
accumulation from 
downstream transport. 
Trash, if any, appears to 
have been directly 
deposited at the stream 
location. 

Some evidence  that 
litter and debris have 
been transported from 
upstream areas to the 
location, based on 
evidence such as silt 
marks, faded colors or 
location near high water 
line. 

Evidence that  trash is 
carried to the location 
from upstream, as 
evidenced by its location 
near high water line, 
siltation marks on the 
debris, or faded colors. 

Trash appears to have 
accumulated in substantial 
quantities at the location based 
on delivery from upstream 
areas, and is in various states 
of degradation based on its 
persistence in the waterbody. 
A large percentage of trash 
items have been carried to the 
location from upstream.  

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
 

Total Score _______________

SITE DEFINITION: 
UPPER/LOWER BOUNDARIES OF REACH: ___________________________________________ 
HIGH WATER LINE: _______________________________________________________________ 
UPPER EXTENT OF BANKS OR SHORE: ______________________________________________ 
__________________________________________________________________________________ 

NOTES:
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
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__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________
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TRASH ITEM TALLY (Tally with (�) if found above high water line, and (|) if below) 
PLASTIC                       # Above___ # Below____ METAL                           # Above___ # Below____ 

Plastic Bags Aluminum Foil 
Plastic Bottles Aluminum or Steel Cans 
Plastic Bottle Caps Bottle Caps  
Plastic Cup Lid/Straw Metal Pipe Segments 
Plastic Pipe Segments  Auto Parts (specify below) 
Plastic Six-Pack Rings Wire (barb, chicken wire etc.) 
Plastic Wrapper Metal Object 
Soft Plastic Pieces  LARGE (specify below) # Above___ # Below____ 
Hard Plastic Pieces Appliances 
Styrofoam cups pieces Furniture 
Styrofoam Pellets Garbage Bags of Trash 
Fishing Line Tires 
Tarp  Shopping Carts 
Other (write-in) Other (write-in) 

BIOHAZARD                # Above___ # Below____ TOXIC                            # Above___ # Below____ 
Human Waste/Diapers Chemical Containers 
Pet Waste Oil/Surfactant on Water 
Syringes or Pipettes Spray Paint Cans 
Dead Animals Lighters 
Other (write-in) Small Batteries 

CONSTRUCTION 
DEBRIS#Above___#Below__ 

Vehicle Batteries 

Concrete (not placed) Other (write-in) 
Rebar BIODEGRADABLE      # Above___ # Below____ 
Bricks Paper 
Wood Debris Cardboard 
Other (write-in) Food Waste 

MISCELLANEOUS     # Above___ # Below____ Yard Waste (incl. trees) 
Synthetic Rubber Leaf Litter Piles 
Foam Rubber Other (write-in) 
Balloons GLASS                             # Above___ # Below____ 
Ceramic pots/shards Glass bottles 
Hose Pieces Glass pieces 
Cigarette Butts FABRIC AND CLOTH  # Above___# Below____ 
Golf Balls Synthetic Fabric 
Tennis Balls Natural Fabric (cotton, wool) 
Other (write-in) Other (write-in) 

Total pieces Above:                                        Below:                                        Grand total:  
Tally all trash in above rows; make notes below as needed to facilitate scoring. 
Littered: 
Dumped:
Downstream Accumulation: 

SPECIFIC DESCRIPTION OF ITEMS FOUND:________________________________________ 
______________________________________________________________________________ 
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ATTACHMENT  K 

Standard NPDES Permit Provisions 

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 

August 1993 
 

STANDARD PROVISIONS AND REPORTING REQUIREMENTS 
 

For 
 

NPDES SURFACE WATER DISCHARGE PERMITS 
 
 
A. GENERAL PROVISIONS 

1. Neither the treatment nor the discharge of pollutants shall create a pollution, 
contamination, or nuisance as defined by Section 13050 of the California Water Code. 

2. All discharges authorized by this Order shall be consistent with the terms and conditions 
of this Order. 

3. Duty to Comply 
a. If a toxic effluent standard or prohibition (including any schedule of compliance 

specified in such effluent standard or prohibition) is established under Section 307(a) 
of the Clean Water Act, or amendments thereto, for a toxic pollutant which is present 
in the discharge authorized herein and such standard or prohibition is more stringent 
than any limitation upon such pollutant in a Board adopted Order, discharger must 
comply with the new standard or prohibition. The Board will revise or modify the 
Order in accordance with such toxic effluent standard or prohibition and so notify the 
discharger. 

b. If more stringent applicable water quality standards are approved pursuant to Section 
303 of the Clean Water Act, or amendments thereto, the discharger must comply with 
the new standard. The Board will revise and modify this Order in accordance with 
such more stringent standards. 

c. The filing of a request by the discharger for a permit modification, revocation and 
reissuance, or termination, or a notification of planned changes or anticipated 
noncompliance does not stay any permit condition. [40 CFR 122.41(f)] 

4. Duty to Mitigate 
The discharger shall take all reasonable steps to minimize or prevent any discharge in 
violation of this order and permit which has a reasonable likelihood of adversely 
affecting public health or the environment, including such accelerated or additional 
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monitoring as requested by the Board or Executive Officer to determine the nature and 
impact of the violation. [40 CFR 122.41(d)] 

5. Pursuant to U.S. Environmental Protection Agency regulations the discharger must notify 
the Regional Board as soon as it knows or has reason to believe (1) that they have begun 
or expect to begin, use or manufacture of a pollutant not reported in the permit 
application, or (2) a discharge of toxic pollutants not limited by this permit has occurred, 
or will occur, in concentrations that exceed the limits specified in 40 CFR 122.42(a). 

6. The discharge of any radiological, chemical, or biological warfare agent waste is 
prohibited. 

7. All facilities used for transport, treatment, or disposal of wastes shall be adequately 
protected against overflow or washout as the result of a 100-year frequency flood. 

8. Collection, treatment, storage and disposal systems shall be operated in a manner that 
precludes public contact with wastewater, except where excluding the public is 
inappropriate, warning signs shall be posted. 

9. Property Rights 
This Order and Permit does not convey any property rights of any sort or any exclusive 
privileges. The requirements prescribed herein do not authorize the commission of any 
act causing injury to the property of another, nor protect the discharger from liabilities 
under federal, state or local laws, nor create a vested right for the discharge to continue 
the waste discharge or guarantee the discharger a capacity right in the receiving water. 
[40 CFR 122.41(g)] 

10. Inspection and Entry 
The Board or its authorized representatives shall be allowed: 

a. Entry upon premises where a regulated facility or activity is located or conducted, or 
where records are kept under the conditions of the order and permit; 

b. Access to and copy at, reasonable times, any records that must be kept under the 
conditions of the order and permit; 

c. To inspect at reasonable times any facility, equipment (including monitoring and 
control equipment), practices, or operations regulated or required under the order and 
 permit; and 

d. To photograph, sample, and monitor, at reasonable times for the purpose of assuring 
compliance with the order and permit or as otherwise authorized by the Clean Water 
Act, any substances or parameters at any locations. [40 CFR 122.41(i)] 

11. Permit Actions 
This Order and Permit may be modified, revoked and reissued, or terminated in 
accordance with applicable State and/or Federal regulations. Cause for taking such action 
includes, but is not limited to any of the following: 

a. Violation of any term or condition contained in the Order and Permit; 

b. Obtaining the Order and Permit by misrepresentation, or by failure to disclose fully 
all relevant facts; 
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c. Endangerment to public health or environment that can only be regulated to 
acceptable levels by order and permit modification or termination; and 

d. Any condition that requires either a temporary or permanent reduction or elimination 
of the authorized discharge. 

12. Duty to Provide Information 
The discharger shall furnish, within a reasonable time, any information the Board may 
request to determine whether cause exists for modifying, revoking and reissuing, or 
terminating the permit. The discharger shall also furnish to the Board, upon request, 
copies of records required to be kept by its permit. [40 CFR 122.41(h)] 

13. Bypass (the intentional diversion of waste streams from any portion of a treatment 
facility) is prohibited. The Board may take enforcement action against the discharger for 
plant bypass unless: 

a. Bypass was unavoidable to prevent loss of life, personal injury, or severe property 
damage. (Severe property damage means substantial physical damage to property, 
damage to the treatment facilities that causes them to become inoperable, or 
substantial and permanent loss of natural resources that can reasonably be expected to 
occur in the absence of a bypass. Severe property damage does not mean economic 
loss caused by delays in production.); 

b. There were no feasible alternatives to the bypass, such as the use of auxiliary 
treatment facilities, retention of untreated wastes, or maintenance during normal 
periods of equipment down time. This condition is not satisfied if adequate back-up 
equipment should have been installed in the exercise of reasonable engineering 
judgment to prevent a bypass which occurred during normal periods of equipment 
downtime or preventive maintenance; and  

c. The discharger submitted advance notice of the need for a bypass to the Board. If the 
discharger knows in advance of the need for a bypass, it shall submit prior notice, if 
possible at least 10 days before the date of the bypass. The discharger shall submit 
notice of an unanticipated bypass as required by 40 CFR 122.41(l)(6) (24 hour 
notice), as required in paragraph E.6.d. 

The discharger may allow a bypass to occur that does not cause effluent limitations to 
be exceeded, but only if it is for essential maintenance to assure efficient operation. 

14. Availability 
A copy of this permit shall be maintained at the discharge facility and be available at all 
times to operating personnel. 

15. Continuation of Expired Permit 
This permit continues in force and effect until a new permit is issued or the Board 
rescinds the permit. Only those dischargers authorized to discharge under the expiring 
permit are covered by the continued permit. 
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B. STANDARD STORM WATER PROVISIONS 

These provisions apply to facilities which do not direct all storm water flows to the 
wastewater treatment plant headworks. 

 
1. The Storm Water Pollution Prevention Plan (SWPP Plan) shall be designed in accordance 

with good engineering practices and shall address the following objectives: 

a. to identify pollutant sources that may affect the quality of storm water discharges; and 

b. to identify, assign, and implement control measures and management practices to 
reduce pollutants in storm water discharges. 

The SWPP Plan may be combined with the existing spill prevention plan as required in 
accordance with Provision E.5. The SWPP Plan shall be retained on-site and made 
available upon request of a representative of the Board. 

2. Source Identification 
The SWPP Plan shall provide a description of potential sources which may be expected 
to add significant quantities of pollutants to storm water discharges, or which may result 
in non-storm water discharges from the facility. The SWPP Plan shall include, at a 
minimum, the following items: 

a. A topographical map (or other acceptable map if a topographical map is unavailable), 
extending one-quarter mile beyond the property boundaries of the facility, showing: 
the wastewater treatment facility process areas, surface water bodies (including 
springs and wells), and the discharge point(s) where the facility's storm water 
discharges to a municipal storm drain system or other points to waters of the State. 
The requirements of this paragraph may be included in the site map required under 
the following paragraph if appropriate. 

b. A site map showing: 
i. Storm water conveyance, drainage, and discharge structures; 
ii. An outline of the storm water drainage areas for each storm water discharge point; 
iii. Paved areas and buildings; 
iv. Areas of pollutant contact with storm water or release to storm water, actual or 

potential, including but not limited to outdoor storage, and process areas, material 
loading, unloading, and access areas, and waste treatment, storage, and disposal 
areas; 

v. Location of existing storm water structural control measures (i.e., berms, 
coverings, etc.); 

vi. Surface water locations, including springs and wetlands; 
vii. Vehicle service areas. 

c. A narrative description of the following: 
i. Wastewater treatment process activity areas; 
ii. Materials, equipment, and vehicle management practices employed to minimize 

contact of significant materials of concern with storm water discharges; 
iii. Material storage, loading, unloading, and access areas; 
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iv. Existing structural and non-structural control measures (if any) to reduce 
pollutants in storm water discharge; 

v. Methods of on-site storage and disposal of significant materials. 

d. A list of pollutants that have a reasonable potential to be present in storm water 
discharge in significant quantities. 

3. Storm Water Management Controls 
The SWPP Plan shall describe the storm water management controls appropriate for the 
facility and a time schedule for fully implementing such controls. The appropriateness 
and priorities of controls in the SWPP Plan shall reflect identified potential sources of 
pollutants. The description of storm water management controls to be implemented shall 
include, as appropriate: 

a. Storm Water Pollution Prevention Personnel 
Identify specific individuals (and job titles) who are responsible for developing, 
implementing, and reviewing the SWPP Plan. 

b. Good Housekeeping 
Good housekeeping requires the maintenance of clean, orderly facility areas that 
discharge storm water. Material handling areas shall be inspected and cleaned to 
reduce potential for pollutants to enter the storm drain conveyance system. 

c. Spill Prevention and Response 
Identify areas where significant materials can spill into or otherwise enter the storm 
water conveyance systems and their accompanying drainage points. Specific material 
handling procedures, storage requirements, cleanup equipment and procedures should 
be identified, as appropriate. The necessary equipment to implement a clean up shall 
be available and personnel trained in proper response, containment and cleanup of 
spills. Internal reporting procedures for spills of significant materials shall be 
established. 

d. Source Control 
Source controls, such as elimination or reduction of the use of toxic pollutants, 
covering of pollutant source areas, sweeping of paved areas, containment of potential 
pollutants, labeling all storm drain inlets with "No Dumping" signs, 
isolation/separation of industrial from non-industrial pollutant sources so that runoff 
from these areas does not mix, etc. 

e. Storm Water Management Practices 
Storm water management practices are practices other than those which control the 
sources of pollutants. They include treatment/conveyance structures such as drop 
inlets, channels, retention/detention basins, treatment vaults, infiltration galleries, 
filters, oil/water separators, etc. Based on assessment of the potential of various 
sources to contribute pollutants to storm water discharges in significant quantities, 
additional storm water management practices to remove pollutants from storm water 
discharges shall be implemented and design criteria shall be described. 

f. Sediment and Erosion Control 
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Measures to minimize erosion around the storm water drainage and discharge points 
such as riprap, revegetation, slope stabilization, etc. shall be described and 
implemented. 

g. Employee Training 
Employee training programs shall inform all personnel responsible for implementing 
the SWPP Plan. Training should address spill response, good housekeeping, and 
material management practices. New employee and refresher training schedules 
should be identified. 

h. Inspections 
All inspections shall be done by trained personnel. Material handling areas shall be 
inspected for evidence of, or the potential for, pollutants entering storm water 
discharges. A tracking or follow up procedure shall be used to ensure appropriate 
response has been taken in response to an inspection. Inspections and maintenance 
activities shall be documented and recorder. Inspection records shall be retained for 
five years. 

i. Records 
A tracking and follow-up procedure shall be described to ensure that adequate 
response and corrective actions have been taken in response to inspections. 

4. An annual facility inspection shall be conducted to verify that all elements of the SWPP 
Plan are accurate and up to date. This results of this review shall be reported in the annual 
report to the Board on October 1 of each year. 

 
 

C. TREATMENT RELIABILITY 

1. The discharger shall, at all times, properly operate and maintain all facilities and systems 
of treatment disposal and control (and related appurtenances) which are installed or used 
by the discharger to achieve compliance with this order and permit. Proper operation and 
maintenance also includes adequate laboratory controls and appropriate quality assurance 
procedures. All of these procedures shall be described in an Operation and Maintenance 
Manual. The discharger shall keep in a state of readiness all systems necessary to achieve 
compliance with the conditions of this order and permit. All systems, both those in 
service and reserve, shall be inspected and maintained on a regular basis. Records shall 
be kept of the tests and made available to the Board. [40 CFR 122.41(e)] 

2. Safeguard to electric power failure: 

a. The discharger shall, within ninety (90) days of the effective date of this permit, 
submit to the Board for approval a description of the existing safeguards provided to 
assure that, should there be reduction, loss, or failure of electric power, the discharger 
shall comply with the terms and conditions of its Order. Such safeguards may include 
alternate power sources, standby generators, retention capacity, operating procedures 
or other means. A description of the safeguards provided shall include an analysis of 
the frequency, duration, and impact of power failures experienced over the past five 
years on effluent quality and on the capability of the discharger to comply with the 
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terms and conditions of the Order. The adequacy of the safeguards is subject to the 
approval of the Regional Board. 

b. Should the Board not approve the existing safeguards, the discharger shall, within 
ninety (90) days of having been advised by the Board that the existing safeguards are 
inadequate, provide to the Board and the U.S. Environmental Protection Agency a 
schedule of compliance for providing safeguards such that in the event of reduction, 
loss, or failure of electric power, the permittee shall comply with the terms and 
conditions of this permit. The schedule of compliance shall, upon approval of the 
Board Executive Officer, become a condition of the Order. 

c. If the discharger already has approved plan(s), the plan shall be revised and updated 
as specified in the plan or whenever there has been a material change in design or 
operation. A revised plan shall be submitted to the Board within ninety (90) days of 
the material change. 

 

D. GENERAL REPORTING REQUIREMENTS 

1. Signatory Requirements 

a. All reports required by the order and permit and other information requested by the 
Board or USEPA Region 9 shall be signed by a principal executive officer or ranking 
elected official of the discharger, or by a duly authorized representative of that 
person. [40 CFR 122.22(b)] 

b. Certification 
All reports signed by a duly authorized representative under Provision E.1.a. shall 
contain the following certification: 

"I certify under penalty of law that this document and all attachments are prepared 
under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gathered and evaluated the information submitted. Based 
on my inquiry of the person or persons who managed the system, or those persons 
directly responsible for gathering the information, the information submitted is, to the 
best of my knowledge and belief, true, accurate, and complete. I am aware that there 
are significant penalties for submitting false information, including the possibility of 
fine and imprisonment for knowing violations. [40 CFR 122.22(d)] 

2. Should the discharger discover that it failed to submit any relevant facts or that it 
submitted incorrect information in any report, it shall promptly submit the missing or 
correct information. [40 CFR 122.41(l)(8)] 

3. False Reporting 
Any person who knowingly makes any false statement, representation, or certification 
in any record or other document submitted or required to be maintained under this 
permit, including monitoring reports or reports of compliance or noncompliance shall 
be subject to enforcement procedures as identified in Section F of these Provisions. 

4. Transfers 
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a. This permit is not transferable to any person except after notice to the Board. The 
Board may require modification or revocation and reissuance of the permit to change 
the name of the permittee and incorporate such other requirements as may be 
necessary under the Clean Water Act. 

b. Transfer of control or ownership of a waste discharge facility under an National 
Pollutant Discharge Elimination System permit must be preceded by a notice to the 
Board at least 30 days in advance of the proposed transfer date. The notice must 
include a written agreement between the existing discharger and proposed discharger 
containing specific dates for transfer of responsibility, coverage, and liability between 
them. Whether an order and permit may be transferred without modification or 
revocation and reissuance is at the discretion of the Board. If order and permit 
modification or revocation and reissuance is necessary, transfer may be delayed 180 
days after the Board's receipt of a complete application for waste discharge 
requirements and an NPDES permit. 

5. Spill Prevention and Contingency Plans 
The discharger shall file with the Board, for Executive Officer review and approval 
within ninety (90) days after the effective date of this Order, a technical report or a 
statement that the existing plan(s) was reviewed and updated, as appropriate, on 
preventive (failsafe) and contingency (cleanup) plans for controlling accidental 
discharges, and for minimizing the effect of such events. The technical report or updated 
revisions should: 

a. Identify the possible sources of accidental loss, untreated or partially treated waste 
bypass, and polluted drainage. Loading and storage areas, power outage, waste 
treatment unit outage, and failure of process equipment, tanks and pipes should be 
considered. 

b. Evaluate the effectiveness of present facilities and procedures and state when they 
became operational. 

c. Predict the effectiveness of the proposed facilities and procedures and provide an 
implementation schedule containing interim and final dates when they will be 
constructed, implemented, or operational. 

This Board, after review of the technical report or updated revisions, may establish 
conditions which it deems necessary to control accidental discharges and to minimize 
the effects of such events. Such conditions may be incorporated as part of this Order, 
upon notice to the discharger. If the discharger already has an approved plan(s) he 
shall update them as specified in the plan(s). 

6. Compliance Reporting  

a. Planned Changes 

The discharger shall file with the Board a report of waste discharge at least 120 days 
before making any material change or proposed change in the character, location or 
volume of the discharge. 

b. Compliance Schedules 
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Reports of compliance or noncompliance with, or any progress reports on, interim 
and final compliance dates contained in any compliance schedule shall be submitted 
within 10 working days following each scheduled date unless otherwise specified 
within this order and permit. If reporting noncompliance, the report shall include a 
description of the reason for failure to comply, a description and schedule of tasks 
necessary to achieve compliance and an estimated date for achieving full compliance. 
A final report shall be submitted within 10 working days of achieving full 
compliance, documenting full compliance 

c. Non-compliance Reporting (Twenty-four hour reporting:) 

i. The discharger shall report any noncompliance that may endanger health or the 
environment. All pertinent information shall be provided orally within 24 hours 
from the time the discharger becomes aware of the circumstances. A written 
submission shall also be provided within five working days of the time the 
discharger becomes aware of the circumstances. The written submission shall 
contain a description of the noncompliance and its cause; the period of 
noncompliance, including exact dates and times and, if the noncompliance has not 
been corrected, the anticipated time it is expected to continue; and steps taken or 
planned to reduce, eliminate, and prevent reoccurrence of the noncompliance. 

ii. The following shall be included as information that must be reported within 24 
hours under this paragraph: 

(1) Any upset that exceeds any effluent limitation in the permit. 

(2) Violation of a maximum daily discharge limitation for any of the pollutants 
listed in this permit to be reported within 24 hours. 

(3) The Board may waive the above-required written report on a case-by-case 
basis. 

 
E. ENFORCEMENT 

1. The provision contained in this enforcement section shall not act as a limitation on the 
statutory or regulatory authority of the Board. 

2. Any violation of the permit constitutes violation of the California Water Code and 
regulations adopted hereunder and the provisions of the Clean Water Act, and is the basis 
for enforcement action, permit termination, permit revocation and reissuance, denial of an 
application for permit reissuance; or a combination thereof. 

3. The Board may impose administrative civil liability, may refer a discharger to the State 
Attorney General to seek civil monetary penalties, may seek injunctive relief or take 
other appropriate enforcement action as provided in the California Water Code or federal 
law for violation of Board orders. 

4. It shall not be a defense for a discharger in an enforcement action that it would have been 
necessary to halt or reduce the permitted activity in order to maintain compliance with the 
conditions of this order and permit. 
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5. A discharger seeking to establish the occurrence of any upset (See Definitions, G. 24) has 
the burden of proof. A discharger who wishes to establish the affirmative defense of any 
upset in an action brought for noncompliance shall demonstrate, through properly signed 
contemporaneous operating logs, or other relevant evidence that: 

a. an upset occurred and that the permittee can identify the cause(s) or the upset; 

b. the permitted facility was being properly operated at the time of the upset; 

c. the discharger submitted notice of the upset as required in paragraph E.6.d.; and  

d. the discharger complied with any remedial measures required under A.4. 

No determination made before an action for noncompliance, such as during 
administrative review of claims that noncompliance was caused by an upset, is final 
administrative action subject to judicial review. 

In any enforcement proceeding, the discharger seeking to establish the occurrence of 
any upset has the burden of proof. [40 CFR 122.41(n)] 

 

F. DEFINITIONS 

1. Daily discharge means: 

a. For flow rate measurements, the average flow rate measured during a calendar day or 
during any 24-hour period reasonably representative of the calendar day for purposes 
of sampling. 

b. For pollutant measurements, the concentration or mass emission rate measured during 
a calendar day or during any 24-hour period reasonably representative of the calendar 
day for purposes of sampling. 

2. Daily Maximum Limit means the maximum acceptable daily discharge. For pollutant 
measurements, unless otherwise specified, the results to be compared to the daily 
maximum limit are based on composite samples. 

3. DDT and Derivatives shall mean the sum of the p,p' and o,p' isomers of DDT, DDD 
(TDE), and DDE. 

4. Duly authorized representative is one whose: 

a. Authorization is made in writing by a principal executive officer or ranking elected 
official; 

b. Authorization specifies either an individual or a position having responsibility for the 
overall operation of the regulated facility or activity, such as general manager in a 
partnership, manager, operator of a well or a well field, superintendent, position of 
equivalent responsibility, or an individual or position having overall responsibility for 
environmental matters for the company. (A duly authorized representative may thus 
be either a named individual or any individual occupying a named position.); and 

c. Written authorization is submitted to the USEPA Region 9. If an authorization 
becomes no longer accurate because a different individual or position has 
responsibility for the overall operation of the facility, a new authorization satisfying 
the requirements above must be submitted to the Board and USEPA Region 9 prior to 
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or together with any reports, information, or applications to be signed by an 
authorized representative. 

5. Hazardous substance means any substance designated under 40 CFR 116 pursuant to 
Section 311 of the Clean Water Act. 

6. HCH shall mean the sum of the alpha, beta, gama (Lindane), and delta isomers of 
hexachlorocyclohexane. 

7. Inadequately Treated Waste is wastewater receiving partial treatment but failing to meet 
discharge requirements. 

8. Initial dilution is the process which results in the rapid and irreversible turbulent mixing 
of wastewater with receiving water around the point of discharge. 

9. Mass emission rate is obtained from the following calculation for any calendar day: 

N 
Mass emission rate (lb/day) = 8.345 (  QiCi ) 

N i=1 
 

N 
Mass emission rate (kg/day) = 3.785 (  QiCi) 

N i=1  

In which 'N' is the number of samples analyzed in any calendar day. 'Qi' and 'Ci' are the 
flow rate (MGD) and the constituent concentration (mg/L), respectively, which are 
associated with each of the 'N' grab samples which may be taken in any calendar day. If a 
composite sample is taken, 'Ci' is the concentration measured in the composite sample 
and 'Qi' is the average flow rate occurring during the period over which samples are 
composited. The daily concentration measured over any calendar day of all constituents 
shall be determined from the flow- weighted average of the same constituents in the 
combined waste streams as follows: 

N                    
Cd = Average daily concentration =  1 (  QiCi) 

Qt i=1 

In which 'N' is the number of component waste streams. 'Q' and 'C' are the flow rate 
(MGD) and the constituent concentration (mg/L), respectively, which are associated with 
each of the 'N' waste streams. 'Qt' is the total flow rate of the combined waste streams. 

 
10. Maximum allowable mass emission rate, whether for a 24-hour, weekly 7-day, monthly 

30-day, or 6-month period, is a limitation expressed as a daily rate determined with the 
formulas in paragraph above, using the effluent concentration limit specified in the order 
and permit for the period and the specified allowable flow. (Refer to Section C of Part A 
of Self- Monitoring Program for definitions of limitation period) 

11. Overflow is defined as the intentional or unintentional spilling or forcing out of untreated 
 or partially treated wastes from a transport system (e.g. through manholes, at pump 
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stations, and at collection points) upstream from the plant headworks or from any 
treatment plant facilities. 

12. Priority pollutants are those constituents referred to in 40 CFR S122, Appendix D and 
listed in the USEPA NPDES Application Form 2C, (dated 6/80) Items V-3 through V-9. 

13. Storm Water means storm water runoff, snow melt runoff, and surface runoff and 
drainage. It excludes infiltration and runoff from agricultural land. 

14. Toxic pollutant means any pollutant listed as toxic under Section 307(a)(1) of the Clean 
Water Act or under 40 CFR S401.15. 

15. Total Identifiable Chlorinated hydrocarbons (TICH) shall be measured by summing the 
individual concentrations of DDT, DDD, DDE, aldrin, BHC, chlordane, endrin, 
heptachlor, lindane, dieldrin, PCBs and other identifiable chlorinated hydrocarbons. 

16. Severe property damage means substantial physical damage to property, damage to the 
treatment facilities which causes them to become inoperable or substantial and permanent 
loss of natural resources which can reasonably be expected to occur in the absence of a 
bypass or overflow. It does not mean economic loss caused by delays in production. 

17. Upset means an exceptional incident in which there is unintentional temporary 
noncompliance with effluent technology based permit limitations in the order and permit 
because of factors beyond the reasonable control of the discharger. It does not include 
noncompliance to the extent caused by operational error, improperly designed treatment 
facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or 
improper operation. 

18. Waste, waste discharge, discharge of waste, and discharge are used interchangeably in 
this order and permit. The requirements of this order and permit are applicable to the 
entire volume of water, and the material therein, which is disposed of to surface and 
ground waters of the State of California.
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ATTACHMENT  L 

Annual Report Form for San Francisco Bay Region
NPDES Municipal Regional Stormwater Permit 
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California Regional Water Quality Control Board 
San Francisco Bay Region 

1515 Clay Street, Suite 1400, Oakland, California 94612 
(510) 622-2300  Fax (510) 622-2460 

http://www.waterboards.ca.gov/sanfranciscobay 

Preserving, enhancing, and restoring the San Francisco Bay Area’s waters for over 50 years

  Recycled Paper

Arnold Schwarzenegger 
Governor

Linda S. Adams 
Secretary for

Environmental Protection

December 14, 2007 

To: MRP Interested Party E-mail Distribution List 

NOTICE:  Opportunity to Comment on the Tentative Order with Corrected Errata, Fact Sheet, 
and Errata Sheet for the Tentative Order for Municipal Regional Stormwater NPDES 
Permit for Discharges from Phase I Permittees in the San Francisco Bay Region  

All documents are available at the following web site:  

http://www.waterboards.ca.gov/sanfranciscobay/mrp.htm

This is a follow-up to our first notice, issued December 4, 2007, of the opportunity to comment on the 
Tentative Order for the Municipal Regional Stormwater NPDES Permit for Discharges from Phase I 
Permittees in the San Francisco Bay Region (Tentative Order).  At this time, we are re-distributing the 
Tentative Order, with corrected Errata, the associated Fact Sheet, and an errata sheet indicating the 
corrections incorporated in this December 14 version of the December 4 Tentative Order previously 
distributed.  The Reporting Form (Attachment L to the Tentative Order) will be distributed next week.  

The Regional Water Board will hold two hearings to consider the issuance of a Municipal Regional 
Stormwater NPDES Permit for the Phase I municipal stormwater permittees listed in the enclosed 
Tentative Order.  The Water Board will receive oral public testimony on the Tentative Order at the first 
hearing as below:

DATE:  Wednesday, February 13, 2008 
TIME:   9:00 a.m. (approximate) 
LOCATION:  Elihu M. Harris State Building 

First Floor Auditorium 
1515 Clay Street 

    Oakland, CA 94612 

At the conclusion of the February hearing, in response to written comments and testimony received, the 
staff may revise the Tentative Order to be presented to the Water Board for its consideration at an 
adoption hearing in spring 2008. Notification of the date, time, and location will be given at least 30 days 
prior to the adoption meeting. 

The Water Board will not take action on the Tentative Order at the February hearing.  

Prior to the adoption hearing, Water Board staff will release any proposed changes to the Tentative Order 
along with written responses to all comments received during the public comment period and at the 
February hearing. Oral public testimony at the adoption hearing will be limited to comments on changes 
proposed to the Tentative Order. At the conclusion of the adoption hearing, the Water Board will consider 
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adoption of the Tentative Order, including changes to the Tentative Order that are a logical outgrowth of 
the evidence and testimony received. 

The deadline for receipt of written comments on the Tentative Order is 5:00 p.m., Friday, February 
1, 2008.

Written comments received after this date will not be considered or included in the preparation of the 
revised Tentative Order and related documents presented to the Water Board for their consideration.
Written comments can be electronically submitted to mrp@waterboards.ca.gov  prior to this deadline.  If 
you prefer to mail comments in hard copy, address them to: 

  MRP Tentative Order Comments 
  Attn: Dale Bowyer 
  S.F. Bay Water Board 
  1515 Clay Street, Suite 1400  
  Oakland, CA 94612 

The Tentative Order and other related documents can be downloaded from the Water Board website at:

http://www.waterboards.ca.gov/sanfranciscobay/mrp.htm

If you have any questions regarding this letter, or would like an electronic copy in compact disk format or 
a paper copy of the Tentative Order and related documents sent by mail, please contact Dale Bowyer at 
(510) 622-2323 or E-mail at mrp@waterboards.ca.gov. 

  Sincerely, 

  Bruce H. Wolfe 
  Executive Officer 

   

Enclosures:  Via web site electronic distribution at 
http://www.waterboards.ca.gov/sanfranciscobay/mrp.htm

Fact Sheet 
Errata Sheet 
Tentative Order incorporated the changes listed in the Errata Sheet 

   
  
  
 
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California Regional Water Quality Control Board 
San Francisco Bay Region 

Municipal Regional Stormwater NPDES Permit 

TENTATIVE ORDER R2-2008-XXXX 
NPDES PERMIT NO. CAS612008 

Issuing Waste Discharge Requirements for: 

The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, 
Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County, the Alameda County Flood Control and Water Conservation 
District, and Zone 7 of the Alameda County Flood Control and Water Conservation 
District, which have joined together to form the Alameda Countywide Clean Water 
Program

The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, Martinez, Orinda, 
Pinole, Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and Walnut 
Creek, the towns of Danville and Moraga, Contra Costa County, the Contra Costa 
County Flood Control and Water Conservation District, which have joined together 
to form the Contra Costa Clean Water Program 

The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, Mountain 
View, Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los 
Altos Hills and Los Gatos, the Santa Clara Valley Water District, and Santa Clara 
County, which have joined together to form the Santa Clara Valley Urban Runoff 
Pollution Prevention Program 

The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, Foster City, 
Half Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San 
Carlos, San Mateo, and South San Francisco, the towns of Atherton, Colma, 
Hillsborough, Portola Valley, and Woodside, the City/County Association of 
Governments (C/CAG) of San Mateo County, and San Mateo County, which have 
joined together to form the San Mateo Countywide Water Pollution Prevention 
Program

The Fairfield-Suisun Sewer District and the cities of Fairfield and Suisun City, 
which have joined together to form the Fairfield-Suisun Urban Runoff Management 
Program

The city of Vallejo and the Vallejo Sanitary District
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The California Regional Water Quality Control Board, San Francisco 
Bay Region, (hereinafter referred to as the Water Board) finds that: 

FINDINGS

Incorporation of Fact Sheet
1. The Fact Sheet for the San Francisco Bay Municipal Regional Stormwater National Pollutant 

Discharge Elimination System (NPDES) Permit includes cited regulatory and legal references 
and additional explanatory information in support of the requirements of this Permit. This 
information, including any supplements thereto, and any future response to comments on the 
Tentative Order, is hereby incorporated by reference. 

Existing Permits
2. Alameda County—The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, 

Hayward, Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County (Unincorporated area), the Alameda County Flood Control and Water 
Conservation District, and Zone 7 of the Alameda County Flood Control and Water 
Conservation District have joined together to form the Alameda Countywide Clean Water 
Program (hereinafter collectively referred to as the Alameda Permittees). These Alameda County 
Permittees are currently subject to NPDES Permit No. CAS0029831 issued by Order No. R2-
2003-0021 on February 19, 2003, and amended by Order No. R2-2007-0025 on March 14, 2007, 
to the Alameda Permittees to discharge stormwater runoff from storm drains and watercourses 
within their jurisdictions. 

3. Contra Costa County—The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, 
Martinez, Orinda, Pinole, Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and 
Walnut Creek, the towns of Danville and Moraga, Contra Costa County, and the Contra Costa 
County Flood Control and Water Conservation District, which have joined together to form the 
Contra Costa Clean Water Program (hereinafter collectively referred to as the Contra Costa 
Permittees). The Contra Costa Permittees are currently subject to NPDES Permit No. 
CAS0029912 issued by Order No. 99-058 on July 21, 1999, amended by Order No. R2-2003-
0022 on February 9, 2003, amended by Order Nos. R2-2004-059 and R2-2004-0061 on July 21, 
2004, and amended by Order No. R2-2006-0050 on July 12, 2006, to the Contra Costa 
Permittees to discharge stormwater runoff from storm drains and watercourses within their 
jurisdictions. 

4. San Mateo County—The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, 
Foster City, Half Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San 
Carlos, San Mateo, and South San Francisco, the towns of Atherton, Colma, Hillsborough, 
Portola Valley, and Woodside, the City/County Association of Governments (C/CAG) of San 
Mateo County and San Mateo County, which have joined together to form the San Mateo 
Countywide Water Pollution Prevention Program (hereinafter collectively referred to as San 
Mateo Permittees). The San Mateo Permittees are currently subject to NPDES Permit No. 
CAS0029921 issued by Order No. 99-059 on July 21, 1999, amended by Order No. R2-2003-
0023 on February 19, 2003, amended by Order Nos. R2-2004-0060 and R2-2004-0062 on July 
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21, 2004, and amended by Order R2-2007-0027 on March 14, 2007, to the San Mateo Permittees 
to discharge stormwater runoff from storm drains and watercourses within their jurisdictions. 

5. Santa Clara County—The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, 
Mountain View, Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los 
Altos Hills and Los Gatos, the Santa Clara Valley Water District, and the County of Santa Clara 
have joined together to form the Santa Clara Valley Urban Runoff Pollution Prevention Program 
(hereinafter collectively referred to as the Santa Clara Permittees) and have submitted a permit 
application (Report of Waste Discharge), dated February 25, 2005, for reissuance of their waste 
discharge requirements under the NPDES permit to discharge stormwater runoff from storm 
drains and watercourses within the Santa Clara Permittees� jurisdictions. The Santa Clara 
Permittees are currently subject to NPDES Permit No. CAS029718 issued by Order No. 01-024 
on April 21, 2001, amended by Order No. 01-119 on October 17, 2001, and Order No. R2-2005-
0035 on July 20, 2005, to the Santa Clara Permittees to discharge stormwater runoff from storm 
drains and watercourses within their jurisdictions. 

6. Fairfield-Suisun—The cities of Fairfield and Suisun City and the Fairfield-Suisun Sewer 
District, which have joined together to form the Fairfield-Suisun Urban Runoff Management 
Program (hereinafter referred to as the Fairfield-Suisun Permittees), are currently subject to 
NPDES Permit No. CAS0612005 issued by Order No. R2-2003-0034 on April 16, 2003, and 
amended by Order R2-2007-0026 on March 14, 2007, to the Fairfield-Suisun Permittees to 
discharge stormwater runoff from storm drains and watercourses within their jurisdictions. 

7. Vallejo—The city of Vallejo and the Vallejo Sanitary District (hereinafter referred to as the 
Vallejo Permittees) are currently subject to NPDES Permit No. CAS612006 issued by United 
States Environmental Protection Agency (USEPA) on April 27, 1999, and that became effective 
on May 30, 1999 for the discharge of stormwater runoff from storm drains and watercourses 
within the Vallejo Permittees� jurisdictions. 

8. The Alameda, Contra Costa, San Mateo, Santa Clara, Fairfield-Suisun, and Vallejo Permittees 
are hereinafter referred to in this Order as Permittees. 

Applicable Federal, State and Regional Regulations
9. Section 402(p) of the federal Clean Water Act (CWA), as amended by the Water Quality Act of 

1987, requires NPDES permits for stormwater discharges from separate municipal storm drain 
systems, stormwater discharges associated with industrial activity (including construction 
activities), and designated stormwater discharges, which are considered significant contributors 
of pollutants to waters of the United States. On November 16, 1990, USEPA published 
regulations (40 CFR Part 122), which prescribe permit application requirements for MS4s 
pursuant to CWA 402(p). On May 17, 1996, USEPA published an Interpretive Policy 
Memorandum on Reapplication Requirements for Municipal Separate Storm Sewer Systems 
(MS4s), which provided guidance on permit application requirements for regulated MS4s. 

10. The Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan) is the Board�s 
master water quality control planning document. It designates beneficial uses and water quality 
objectives for waters of the State, including surface waters and groundwater. It also includes 
programs of implementation to achieve water quality objectives. The Basin Plan was duly 
adopted by the Water Board and approved by the State Board, Office of Administrative Law and 
USEPA, where required. The latest version was effective as of December 22, 2006. 
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11. The Water Board finds stormwater discharges from urban and developing areas in the San 
Francisco Bay Region to be significant sources of certain pollutants that cause or may be causing 
or threatening to cause or contribute to water quality impairment in waters of the Region. 
Furthermore, as delineated in the CWA section 303(d) list, the Water Board has found that there 
is a reasonable potential that municipal stormwater discharges cause or may cause or contribute 
to an excursion above water quality standards for the following pollutants: mercury, PCBs, 
dioxins, furans, diazinon, dieldrin, chlordane, DDT, and selenium in Central San Francisco Bay; 
pesticide associated toxicity in all urban creeks; and trash and low dissolved oxygen in Lake 
Merritt, in Alameda County. In accordance with CWA section 303(d), the Water Board is 
required to establish TMDLs for these pollutants to these waters to gradually eliminate 
impairment and attain water quality standards. Therefore, certain early pollutant control actions 
and further pollutant impact assessments by the Permittees are warranted and required pursuant 
to this Order. 

12. The San Francisco Estuary Project, established pursuant to CWA Section 320, culminated in 
June 1993 with completion of its Comprehensive Conservation and Management Plan (CCMP) 
for the preservation, restoration, and enhancement of the San Francisco Bay-Delta Estuary.  The 
2007 update of the CCMP includes new and revised actions, while retaining many of the original 
plan�s actions. The CCMP includes recommended actions in the areas of aquatic resources, 
wildlife, wetlands, water use, pollution prevention and reduction, dredging and waterway 
modification, land use, public involvement and education, and research and monitoring.  
Recommended actions which may, in part, be addressed through implementation of this Permit 
include, but are not limited to, the following: 

(1) ACTION AR-9.1 (New 2007) 
Improve understanding of sources, types, and impacts of marine debris in the Estuary. 
 
(5) ACTION AR-9.2 (New 2007) 
Expand existing marine debris prevention and cleanup programs and develop new initiatives to 
reduce discharge of debris to waterways. 
(10)  ACTION PO-1.2 (Revised 2007) 
Recommend institutional and financial changes needed to place more focus on pollution prevention. 
 
(12) ACTION PO-1.6 (Revised 2007) 
Implement a comprehensive strategy to reduce pesticides coming into the Estuary. 
 
(13)  ACTION PO-1.7.1 (New 2007) 
Develop product stewardship program for new commercial products to minimize future pollutant 
releases. 

(14) ACTION PO-1.8 (New 2007) 
Develop and implement programs to prevent pollution of the Estuary by other harmful pollutants like 
trash, bacteria, sediments, and nutrients. 

(15) ACTION PO-2.1 (Revised 2007) 
Pursue a mass emissions strategy to reduce pollutant discharges into the Estuary from point and 
nonpoint sources and to address the accumulation of pollutants in estuarine organisms and sediments. 

(16) ACTION PO-2.4 (Revised 2007) 
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Improve the management and control of urban runoff from public and private sources. 

(18) ACTION PO-3.3 (New 2007) 
Accomplish large-scale improvements to Bay-Delta area infrastructure and implement pollution 
prevention strategies to prevent pollution threats to public health and wildlife. 
 
(19) ACTION PO-4.1 (New 2007) 
Increase regulatory incentives for municipalities, through urban runoff and other programs, to invest 
in projects that restore or enhance stream and wetland functions. 
 
(20)  ACTION LU-1.1 (Revised 2007) 
Local land use jurisdiction�s General Plans should incorporate watershed protection goals for 
wetlands and stream environments and to reduce pollutants in runoff. 
 
(21) ACTION LU-1.1.1 (New 2007): Provide assistance to local agencies to ensure that applicable 
nonpoint source control elements are incorporated into local government and business practices. 
 
(22) ACTION LU-1.5 (LU-3.2 in 1993 CCMP; Revised 2007) 
Provide incentives and promote the use of building, planning, and maintenance guidelines for site 
planning and implementation of best management practices (BMPs) as related to stormwater and 
encourage local jurisdictions to adopt these guidelines as local ordinances. 

 
(23) ACTION LU-1.6 (New 2007) 
Continue and enhance training and certification for planners, public works departments, consultants, 
and builders on sustainable design and building practices with the goal of preventing or minimizing 
alteration of watershed functions (e.g., flood water conveyance, groundwater infiltration, stream 
channel and floodplain maintenance), and preventing construction-related erosion and post-
construction pollution. 
 
(24) ACTION LU-2.7 (New 2007) 
Adopt and implement policies and plans that protect and restore water quality, flood water storage, 
and other natural functions of stream and wetland systems. 
 
(25) ACTION LU-3.1 (New 2007) 
Promote, encourage, and support collaborative partnerships with broad stakeholder representation, 
such as watershed councils, in order to develop diverse community-based approaches to long-term 
stewardship. 
 
(26) ACTION LU-4.1 (Revised 2007) 
Educate the public about how human actions impact the Estuary and its watersheds. 
 
(28) ACTION PI-2.5 (Revised 2007) 
Assist in the development of long-term educational programs designed to prevent pollution to the 
Estuary's ecosystem and provide assistance to other programs as needed. 

13.  Under section 13389 of the California Water Code, this action to adopt an NPDES permit is 
exempt from the provisions of Chapter 3 of the California Environmental Quality Act (CEQA). 
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Nature of Discharges and Sources of Pollutants
14. Stormwater runoff is generated from various land uses in all the hydrologic sub basins in the 

Basin and discharges into watercourses, which in turn flow into Central, Lower and South San 
Francisco Bay. 

15. The quality and quantity of runoff discharges vary considerably and are affected by hydrology, 
geology, land use, season, and sequence and duration of hydrologic events. Pollutants of concern 
in these discharges are certain heavy metals; excessive sediment production from erosion due to 
anthropogenic activities; petroleum hydrocarbons from sources such as used motor oil; microbial 
pathogens of domestic sewage origin from illicit discharges; certain pesticides associated with 
acute aquatic toxicity; excessive nutrient loads, which can cause or contribute to the depletion of 
dissolved oxygen and/or toxic concentrations of dissolved ammonia; trash, which impairs 
beneficial uses including, but not limited to, support for aquatic life; and other pollutants which 
can cause aquatic toxicity in the receiving waters. 

16. Certain pollutants present in stormwater and/or urban runoff can be derived from extraneous 
sources over which the Permittees have limited or no direct jurisdiction. Examples of such 
pollutants and their respective sources are polycyclic aromatic hydrocarbons (PAHs), which are 
products of internal combustion engine operation and other sources; heavy metals, such as 
copper from vehicle brake pad wear and zinc from vehicle tire wear; dioxins as products of 
combustion; polybrominated diphenyl ethers that are incorporated in many household products 
as flame retardants; mercury resulting from atmospheric deposition; and naturally occurring 
minerals from local geology. All these pollutants, and others, can be deposited on paved 
surfaces, rooftops, and other impervious surfaces as fine airborne particles�thus yielding 
stormwater runoff pollution that is unrelated to the activity associated with a given project site. 

17. The Water Board will notify interested agencies and interested persons of the availability of 
reports, plans, and schedules, including Annual Reports, and will provide interested persons with 
an opportunity for a public hearing and/or an opportunity to submit their written views and 
recommendations. The Water Board will consider all comments and may modify the reports, 
plans, or schedules or may modify this Order in accordance with applicable law. All submittals 
required by this Order conditioned with acceptance by the Water Board will be subject to these 
notification, comment, and public hearing procedures. 

18. This Order supersedes and rescinds Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, R2-
2003-0034, and supersedes NPDES Permit Nos. CAS0029831, CAS0029912, CAS0029921, 
CAS029718, CAS0612005, and CAS612006. 

This Order serves as a NPDES permit, pursuant to CWA section 402, or amendments thereto, 
and shall become effective July 1, 2008, provided the Regional Administrator, USEPA, Region 
9, has no objections. 
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IT IS HEREBY ORDERED that the Permittees, in order to meet the provisions contained in 
Division 7 of the California Water Code and regulations adopted hereunder and the provisions 
of the Clean Water Act as amended and regulations and guidelines adopted hereunder, shall 
comply with the following: 

A. DISCHARGE PROHIBITIONS
A.1. The Permittees shall, within their respective jurisdictions, effectively prohibit the discharge 

of non-stormwater (materials other than stormwater) into the storm drain systems and 
watercourses. NPDES-permitted discharges are exempt from this prohibition. Compliance with 
this prohibition shall be demonstrated in accordance with Provisions C.1. through C.17 of this 
Permit. Provision C.15 describes a tiered categorization of non-stormwater discharges based on 
potential for pollutant content, which may be discharged upon adequate assurance that the 
discharge contains no pollutants of concern, at concentrations that will impact beneficial uses or 
cause exceedances of water quality standards. 

A.2. It shall be prohibited to discharge rubbish, refuse, bark, sawdust, or other solid wastes into 
surface waters or at any place where they would contact or where they would be eventually 
transported to surface waters, including flood plain areas. 

B. RECEIVING WATER LIMITATIONS
B.1. The discharge shall not cause the following conditions to create a condition of nuisance or to 

adversely affect beneficial uses of waters of the State: 
a. Floating, suspended, or deposited macroscopic particulate matter, or foam; 
b. Bottom deposits or aquatic growths; 
c. Alteration of temperature, turbidity, or apparent color beyond present natural background 

levels; 
d. Visible, floating, suspended, or deposited oil or other products of petroleum origin; and 
e. Substances present in concentrations or quantities that would cause deleterious effects on 

aquatic biota, wildlife, or waterfowl, or that render any of these unfit for human 
consumption. 

B.1. The discharge shall not cause or contribute to a violation of any applicable water quality 
standard for receiving waters. If applicable water quality objectives are adopted and 
approved by the State Board after the date of the adoption of this Order, the Water Board 
may revise and modify this Order as appropriate.
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C. PROVISIONS 

C.1. Water Quality Standards Exceedances 

The Permittees shall comply with Receiving Water Limitations B.1 and B.2 through the 
timely implementation of control measures and other actions to reduce pollutants in the 
discharge of stormwater runoff. The Permittees shall implement control measures and Best 
Management Practices (BMPs) to reduce pollutants in stormwater discharges to the 
maximum extent practicable in accordance with the requirements of this permit, including 
any modifications. The performance standards specified in Provisions C.2 through C.15 are 
designed to achieve compliance with Receiving Water Limitations B.1 and B.2 through 
implementing management practices, specifying level of implementation, and requiring 
timely and complete reporting to enable determination of compliance with the specified 
performance standards. 

If exceedance(s) of water quality standards or water quality objectives (collectively, WQSs) 
persist in receiving waters, notwithstanding implementation of these Provisions, Permittees 
shall assure compliance with Discharge Prohibitions A.1 and A.2, and Receiving Water 
Limitations B.1 and B.2 by complying with the following procedure: 
a. Upon a determination by either the Permittee(s) or the Water Board that discharges are 

causing or contributing to an exceedance of an applicable WQS, the Permittee(s) shall 
promptly notify and thereafter submit a report to the Water Board that describes BMPs 
that are currently being implemented and the current level of implementation and 
additional BMPs that will be implemented, and/or an increased level of implementation, 
to prevent or reduce discharge of pollutants that are causing or contributing to the 
exceedance of WQSs. The report may be incorporated in the Annual Report, unless the 
Water Board directs an earlier submittal, and shall constitute a request to the Water Board 
for amendment of this NPDES Permit. The report and application for amendment shall 
include an implementation schedule. The Water Board may require modifications to the 
report and application for amendment; 

b. Submit any modifications to the report required by the Water Board within 30 days of 
notification; 

c. Within 30 days following adoption of the amendment to the Permit described above by 
the Water Board, the Permittees shall incorporate the approved modified control 
measures and levels of implementation, and any additional monitoring required; and, 

d. Implement the revised Permit requirements and monitoring program in accordance with 
the adopted schedule in C.1.a. 

As long as Permittees have complied with the procedures set forth above and are 
implementing the revised Permit, they do not have to repeat the same procedure for 
continuing or recurring exceedances of the same receiving water limitations unless directed 
by the Water Board to develop additional control measures and BMPs and reinitiate the 
Permit amendment process. 
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C.2. Municipal Operations

C.2.a. Street and Road Sweeping and Cleaning 
i. Task Description – Sweeping Frequency, Timing and Efficiency � Permittees 

shall designate streets, roads, and public parking lots within their jurisdiction that 
fit within each of the following three categories for street sweeping frequency 
based on land use. Sweeping frequency can also be based on trash and stormwater 
runoff pollutant levels generated, but can be no lower than these frequencies: 
(1) High Frequency � Streets, road segments and public parking lots 

designated as high frequency include at least, but are not limited to, high-
traffic zones, commercial and industrial districts, shopping malls, large 
schools, high-density residential dwellings, sport and event venues, and 
plazas. This designation shall include areas that consistently accumulated 
high volumes of trash, debris and other stormwater pollutants. 

(2) Medium Frequency – Streets, road segments and public parking lots 
designated as medium priority include at least, but are not limited to, 
medium traffic zones; warehouse districts; and light, small-scale commercial 
and industrial areas.

(3) Low Frequency � Streets and road segments designated as low priority 
include at least, but are not limited to, light traffic zones and residential 
zones. 

ii. Implementation Levels 
(1) Permittees shall identify and map all designated streets, roads, and public 

parking lots for sweeping frequency by November 30, 2008. 
(2) Permittees shall sweep streets/roads/public parking lots on the following 

frequency: 
High Frequency: average of at least twice per month; 
Medium Frequency: average of at least once per month; and 
Low Frequency:  as necessary, but at least twice before the onset of the 
rainy season. 
If a Permittee�s existing overall street sweeping effort provides 
equivalent or greater street sweeping frequency to the requirements 
above, the Permittee may continue to implement its existing street 
sweeping program. 
For areas where street sweeping is technically infeasible, Permittees 
shall increase implementation of other trash/litter control procedures to 
minimize pollutant discharges to storm drains and creeks. 

iii. Recording & Reporting  - Permittees shall perform annual assessments of 
street sweeping effectiveness on the basis of the following factors and report 
in the Annual Report: 
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(1) Report in the Year 1 Annual Report a map of the high, medium, and low 
frequency sweeping areas. Identify any significant changes in subsequent 
annual reports and the basis for those changes; 

(2) Report annually on types of sweepers used, swept curb miles, volume or 
weight of materials removed in summary form within the Annual Report; 

(3) Report on the public outreach efforts or use of additional resources in 
sweeping excess leaves and other material or addressing areas that are 
infeasible to sweep to minimize pollutant discharges to storm drains and 
creeks; and 

C.2.b. Sweeping Equipment Selection and Operation: 
i. Task Description � When replacing existing sweeping equipment, Permittees 

shall select and operate high-performing sweepers that are efficient in removing 
pollutants, including fine particulates from impervious surfaces. At least 75 
percent of the sweepers replaced during the Permit term shall have the particulate 
removal performance of regenerative air sweepers or better.  High-performing 
sweepers are capable of removing fine particulates (i.e., particulates less than 150 
microns).  If a Permittee contracts a third party to perform street sweeping, the 
contract sweeper must meet this same requirement. Street sweeper operators shall 
be trained to enhance operations for water quality benefit. 

ii. Implementation Level � Permittees shall follow equipment design performance 
specifications to ensure that street sweeping equipment operates effectively and at 
the proper equipment design speed with appropriate verification; and is properly 
maintained. Provide annual training for sweeper operators. Permittees shall 
operate to optimize pollutant removal by permitting sweepers access to the curb 
by either parking restrictions which clear the curb or effective public outreach to 
inform citizens of sweeping days and times so that voluntary curb clearing can 
occur.    

iii. Recording/Reporting � Permittees shall summarize proper sweeping operation 
verification results in their Annual Report and report equipment type purchased 
within the reporting year.  Report on efficient street sweeping methods, including 
the manner of specifying and confirming rate or speed at which street miles are 
covered by sweeper operators.  Describe method and effectiveness of sweeper 
operator training for enhanced water quality performance.  Report on public 
outreach efforts on the need for clearing the parked cars from the curbs on 
sweeping days.  

C.2.c. Street and Road Repair and Maintenance 
i. Task Description – Asphalt/Concrete Removal, Cutting, Installation and 

Repair � Permittees shall develop and implement appropriate BMPs at street and 
road repair and/or maintenance sites to control debris and waste materials during 
road and parking lot installation, repaving or repair maintenance activities. 
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ii. Implementation Levels 
(1) Permittees shall require proper management of concrete slurry and 

wastewater, asphalt, pavement cutting, and other street and road 
maintenance materials and wastewater to avoid discharge to storm drains 
from such work sites. 

(2) Permittees shall require sweeping and/or vacuuming to remove debris, 
concrete, or sediment residues from such work sites upon completion of 
work. Permittees shall require clean up of all construction remains, spills 
and leaks using dry methods (e.g., absorbent materials, rags, pads, and 
vacuum)  as described in the Bay Area Stormwater Management Agency 
Association�s (BASMAA�s) Blueprint for a Clean Bay. 

C.2.d. Sidewalk/Plaza Maintenance and Pavement Washing 
i. Task Description � Permittees shall implement, and require to be implemented, 

BMPs for pavement washing, mobile cleaning, pressure wash operations, and 
sidewalk and plaza cleaning, which prohibit the discharge of wash water to storm 
drains. Permittees shall implement the BMPs included in BASMAA�s Mobile 
Surface Cleaner Program. 

ii. Reporting � Permittees shall report implementation and compliance with these 
BMPs in their Annual Reports. 

C.2.e. Bridge and Structure Maintenance and Graffiti Removal 
i. Task Description 

(1) Permittees shall implement appropriate BMPs to prevent pollutant discharge 
from bridges and structural maintenance activities directly over water or into 
storm drains. 

(2) Permittees shall implement BMPs for graffiti removal that would prevent 
non-stormwater discharge, such as wash waters. 

ii. Implementation Levels 
(1) Permittees shall prevent concrete, steel, wood paint and paint chips, coating 

chips, or other pollutants generated in bridge and structure maintenance or 
graffiti removal from entering storm drains or water courses. 

(2) Permittees shall protect nearby storm drain inlets before removing graffiti 
from walls, signs, sidewalks or other structures needing graffiti abatement. 
Permittees shall prevent any discharge of debris, cleaning compound waste, 
paint waste or wash water due to graffiti removal from entering storm drains 
or watercourses. 

iii. Reporting � Permittees shall report compliance with these BMPs in their Annual 
Reports. 
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C.2.f. Catch Basin or Storm Drain Inlet Inspection and Cleaning 
i. Task Description � Permittees shall annually inspect, before the wet season, all 

catch basins or storm drain inlets, and clean them to remove sediment, trash, 
litter, and other pollutants from the catch basins and storm drain inlets. 

ii. Implementation Levels � Permittees shall comply with the following 
implementation levels to control pollutant sources from storm drain inlets and 
catch basins: 
(1) Maintain for inspection maps of all storm drain inlets, outfalls and drainage 

areas contributing to those outfalls within the Permittee�s jurisdiction. 
(2) Maintain storm drain inlets and stormwater collection systems in accordance 

with the following: 
(a) Inspect and clean storm drain inlets/catch basins, at least once per year 

before the rainy season. 
(b) Increase inspection and maintenance frequency in problem areas, such 

as those that accumulate excessive sediment, trash and debris, to twice a 
year, or as required for compliance with Provision C.10. 

(c) During inspections, check and implement corrective followup actions 
for the following: 
(i) Accumulation of trash, sediments and pollutants (e.g., oily sheen); 
(ii) Presence of illicit discharges; and 
(iii) Storm drain pollution prevention message legibility (See 

Provision C.7.a.). 
(3) In the course of inspection, identify storm drain inlets with high 

accumulations of litter/trash in Permittees� jurisdictions to prioritize areas 
where retrofit BMPs or other trash and litter abatement actions would be 
most effective in preventing trash and litter from entering storm drain 
systems. The results of this task shall be used in the prioritization and trash 
control requirements of Provision C.10. 

iii. Record Keeping/Reporting 
Permittees shall keep and maintain available for inspection records of inspections, 
cleaning, and maintenance for all drain inlets/catch basins and shall report them in 
their Annual Reports. 

C.2.g. Stormwater Pump Stations 

i. Task Description � Operation and Maintenance of Stormwater Pump Stations � 
Permittees shall develop and implement measures to operate, inspect, and 
maintain these facilities to eliminate non-stormwater discharges and to reduce 
pollutant loads in the stormwater discharges to comply with water quality 
standards.  
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ii. Implementation Levels � Permittees shall comply with the following 
implementation measures to reduce pollutant discharges to stormwater runoff 
from Permittee-owned or operated pump stations: 
(1) Establish an inventory of pump stations within their jurisdictions, including 

their locations and key characteristics, and inspection frequencies. 
(2) Inspect these pump stations regularly, but at least four times a year, to 

address water quality problems, including trash control and sediment and 
debris removal. 

(3) Inspect trash racks and oil absorbent booms at pump stations during or 
within 24 hours of significant storm events. Remove debris in trash racks 
and replace oil absorbent booms, as needed. 

(4) Monitor dry weather and first flush flows at the pump stations that are 
designated in Provision C.8.e.iii. 

iii. Reporting
(1) Report information resulting from C.2.g.ii.(1)-(3), including records of 

inspection and maintenance activities, and volume or mass of waste 
materials removed from pump stations in the Annual Reports. 

(2) Report the monitoring data for sampling dry weather and first flush pump 
station discharges and associated recommended BMPs in inspection, 
operation and maintenance procedures consistent with Provision C.8.e.iii 
requirements in Annual Reports. 

C.2.h. Rural Public Works Construction and Maintenance (This provision applies 
only to Permittees with rural public works facilities) 

i. Task Description – Rural Road and Public Works Construction and 
Maintenance:  For the purpose of this provision, rural means any watershed or 
portion thereof that is developed with large lot home-sites, such as one acre or 
larger, or with primarily agricultural, grazing or open space uses. Permittees shall 
implement and require contractors to implement BMPs for erosion and 
sedimentation control measures during and post construction for maintenance 
activities on rural roads, particularly in or adjacent to stream channels or 
wetlands. Permittees shall always notify Water Board, the California Department 
of Fish and Game and the U.S. Army Corps of Engineers, where applicable, and 
obtain appropriate agency permits for rural public works activities before work in 
or near creeks and wetlands occurs. 

ii. Implementation Level 
(1) Permittees shall, where they do not already exist, develop, by July 1, 2009, 

BMPs for erosion and sedimentation control measures during and post 
construction and maintenance activities on rural roads, appropriate training 
and technical assistance requirements, for rural public works activities. 

(2) Permittees shall develop and annually evaluate appropriate management 
practices for the following activities, which minimize impacts on streams 
and wetlands: 
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(a) Road construction, maintenance, and repairs in rural areas to prevent and 
control road-related erosion and sediment transport; 

(b) Identification and prioritization of rural roads that need increased 
maintenance on the basis of soil erosion potential, slope steepness, and 
stream habitat resources;  

(c) Road or culvert construction designs that do not impact creek functions. 
New or replaced culverts shall not create a migratory fish passage 
barrier, where migratory fish are present, or lead to stream instability; 

(d) Maintenance and repair of roads and drainage culverts in rural areas to 
prevent and control related erosion; 

(e) Management of stormwater runoff to reduce erosion; and 

(f) Development and implement an inspection program prior to each rainy 
season to maintain roads structural integrity and prevent impacts on 
water quality. 

(3) Permittees shall implement the following appropriate BMPs during and post 
construction and maintenance of stream crossings and drainage culverts to 
comply with water quality standards: 
(a) Increase maintenance for rural roads adjacent to streams and riparian 

habitat to reduce erosion, replace damaging shotgun culverts, re-grade 
roads to slope outward, and install water bars; and 

(b) Rehabilitate existing and design new culverts and bridge crossings with 
measures to reduce erosion, provide fish passage and maintain natural 
stream geomorphology in a stable manner. 

(4) Permittees shall develop education and guidance on permitting requirements 
for rural public works activities so as to stress the importance of proper 
planning and construction. 

(5) Permittees shall provide training to rural public works maintenance staff at 
least twice within the Permit term. 

iii. Reporting
(1) If not previously submitted, submit BMPs for erosion and sedimentation 

control measures during and post construction and maintenance activities on 
rural roads for rural public works activities in the October, 2009 Annual 
Report. 

(2) Annually report on implementation of Performance Standards for the rural 
public works maintenance and support activities of this provision, including 
reporting on increased maintenance in priority areas. 

C.2.i. Corporation Yard BMP Implementation 
i. Task Description � Corporation Yard Maintenance 

(1) Permittees shall prepare, implement, and maintain specific Stormwater 
Pollution Prevention Plans (SWPPP) for corporation yards, including 
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municipal vehicle maintenance, parking areas, and material storage facilities 
to comply with water quality standards. 

(2) The requirements in this provision shall apply only to facilities that are not 
already covered under the State Board�s Statewide Industrial Stormwater 
NPDES General Permit. 

ii. Implementation Level 
(1) Implement BMPs to minimize pollutant discharges in stormwater and 

prohibit non-stormwater discharges, such as wash waters and street sweeper, 
vactor, and other related equipment cleaning washwater. Pollution control 
actions shall include, but not be limited to, good housekeeping practices, 
material and waste storage control, and vehicle leak and spill control. 

(2) Routinely inspect corporation yards to ensure that no non-stormwater 
discharges are entering the storm drain system and that during storms, 
pollutant discharges are prevented to the maximum extent practicable. At a 
minimum, an inspection shall occur before the start of the rainy season. 

(3) Plumb all vehicle and equipment wash areas to the sanitary sewer after 
coordination with local sewer agencies and equip with a pretreatment device 
(if necessary) in accordance with the requirements of the local sewer 
agency. 

(4) Use dry cleanup methods when cleaning debris and spills from corporation 
yards. If wet cleaning methods must be used (e.g., pressure washing), 
Permittees shall ensure that wash-water is collected and disposed in the 
sanitary sewer in accordance with the requirements of the local sewer 
agency. Any private companies hired by the Permittee to perform cleaning 
activities on Permittee-owned property shall follow the same requirements. 

(5) Outdoor storage areas containing waste pollutants shall be covered and/or 
bermed to prevent pollution of stormwater runoff or run-on to storm drain 
inlets. 

iii. Reporting � Permittees shall annually report the results of inspections at all 
corporation yards. 
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C.3. New Development and Redevelopment

C.3.a New Development and Redevelopment Performance Standard Implementation 

i. Task Description � At a minimum each Permittee shall: 

(1) Have adequate legal authority to implement all requirements of Provision 
C.3.; 

(2) Have adequate development review and permitting procedures to impose 
conditions of approval or other enforceable mechanisms to implement the 
requirements of Provision C.3. For projects discharging directly to 303(d) 
listed waterbodies, conditions of approval must require that post-
development runoff not exceed predevelopment levels for such pollutants 
that are listed; 

(3) Evaluate potential water quality effects and identify appropriate mitigation 
measures when conducting environmental reviews, such as CEQA; 

(4) Provide training adequate to implement the requirements of Provision C.3. 
for staff including interdepartmental training; 

(5) Provide outreach adequate to implement the requirements of Provision C.3., 
including providing education materials to municipal staff, developers, 
contractors, construction site operators, and owner/builders, early in the 
planning process and as appropriate; 

(6) For all new development and redevelopment projects not regulated by 
Provision C.3., encourage the inclusion of adequate site design measures 
that include minimizing land disturbance and impervious surfaces 
(especially parking lots); clustering of structures and pavement; 
disconnecting roof downspouts; use of micro-detention, including 
distributed landscape detention; preservation of open space; protection 
and/or restoration of riparian areas and wetlands as project amenities; 

(7) For all new development and redevelopment projects not regulated by 
Provision C.3., encourage the inclusion of adequate source control measures 
to limit pollutant generation, discharge, and runoff, to the maximum extent 
practicable. These source control measures should include floor 
mat/equipment/hood filter wash racks or covered outdoor wash racks 
plumbed to the sanitary sewer for restaurants; covered trash and food 
compactor enclosures with a sanitary sewer connection for dumpster drips; 
sanitary sewer drains for swimming pools; sanitary sewer-drained outdoor 
covered wash areas for vehicles, equipment, and accessories; sanitary sewer 
drain connections to take fire sprinkler test water; storm drain system 
stenciling; landscaping that minimizes irrigation and runoff, promotes 
surface infiltration where possible, and minimizes the use of pesticides and 
fertilizers; and appropriate covers, drains, and storage precautions for 
outdoor material storage areas, loading docks, repair/maintenance bays, and 
fueling areas. 
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(8) Revise, as necessary, General Plans to integrate water quality and watershed 
protection with water supply, flood control, habitat protection, groundwater 
recharge, and other sustainable development principles and policies and to 
require implementation of the measures required by Provision C.3 for all 
Regulated Projects defined in Provision C.3.b. 

ii. Implementation Level �The elements of this task should already be fully implemented 
because they are required in the Permittees� existing stormwater permits. 

Due Dates for Full Implementation � July 1, 2008 

iii. Reporting � Provide a brief summary of the method(s) of implementation of Provisions 
C.3.a.i.(1)�(8) in the October, 2009 Annual Report. 

C.3.b Regulated Projects 
i. Task Description � Permittees shall require all projects fitting the category 

descriptions listed below (hereinafter called Regulated Projects) to implement 
Low Impact Development (LID) management techniques (per Provision C.3.c) 
and design and install stormwater treatment systems that will reduce the discharge 
of pollutants in stormwater runoff from Regulated Projects to the maximum 
extent practicable. Permittees shall require Regulated Projects to include 
stormwater treatment systems sized in accordance with Provision C.3.d and be 
installed on-site or at a regional stormwater treatment facility, unless the 
Provision C.3.e alternate compliance is evoked. Regulated Projects, as they are 
defined in this Provision, do not include Single-Family Homes that are not part of 
a larger plan of development (see Provision C.3.i).  Regulated Projects are defined 
in the following categories:

(1) Special Land Use Categories 
(a) New Development or redevelopment projects that fall into one of the 

categories listed below and that create and/or replace 10,000 square feet 
or more of impervious surface (collectively over the entire project site). 
This category includes development projects on public or private land, 
which fall under the planning and building authority of the Permittees: 

(i) Auto service facilities, described by the following Standard 
Industrial Classification (SIC) Codes:  5013, 5014, 5541, 7532-
7534, and 7536-7539; 

(ii) Retail gasoline outlets; 
(iii)Restaurants (SIC Code 5812); or 
(iv)Parking lots that are stand-alone or part of any other development 

project. 
(b) For redevelopment projects, specific exclusions to this category are: 

Interior remodels;  
Routine maintenance or repair such as: 
o roof or exterior wall surface replacement, 
o pavement resurfacing within the existing footprint. 
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(c) Where redevelopment project results in an alteration of more than 50 
percent of the impervious surface of a previously existing development 
that was not subject to Provision C.3, the entire project, consisting of all 
existing, new, and/or replaced impervious surfaces, must be included in 
the treatment system design (i.e., stormwater treatment systems must be 
designed and sized to treat stormwater runoff from the entire 
redevelopment project). 

(d) Where redevelopment results in an alteration of less than 50 percent of 
the impervious surface of a previously existing development that was 
not subject to Provision C.3, only the new and/or replaced impervious 
surface of the project must be included in the treatment system design 
(i.e., stormwater treatment systems must be designed and sized to treat 
stormwater runoff from the new and/or replaced impervious surface of 
the project). 

Effective Dates – July 1, 2008 

Beginning July 1, 2010, all references to 10,000 square feet in Provision 
C.3.b.i.(1) change to 5,000 square feet.  For development projects in this 
category that have received final discretionary approvals before July 1, 
2010, the lower 5000 square feet impervious surface threshold (for 
classification as a Regulated Project) shall not apply.  Final discretionary 
approvals are decisions by a public agency or governmental body that 
require the exercise of judgment or deliberation to approve or disapprove a 
particular development project, as distinguished from just making a 
determination whether there is conformity with applicable statutes, 
ordinances or regulations.  For public projects for which funding has been 
committed and construction is scheduled to begin by July 1, 2010, the lower 
5000 square feet of impervious surface threshold (for classification as a 
Regulated Project) shall not apply. 

(2) Other Development Projects 
New development projects that create 10,000 square feet or more of 
impervious surface (collectively over the entire project site) including 
commercial, industrial, residential housing subdivisions (i.e., detached 
single-family home subdivisions, multi-family attached subdivisions (town 
homes), condominiums, and apartments), mixed-use, and public projects. 
This category includes development projects on public or private land, 
which fall under the planning and building authority of the Permittees. 
Effective Date �July 1, 2008. 

(3) Other Redevelopment Projects 
Redevelopment projects that create and/or replace 10,000 square feet or 
more of impervious surface (collectively over the entire project site) 
including commercial, industrial, residential housing subdivisions (i.e., 
detached single-family home subdivisions, multi-family attached 
subdivisions (town homes), condominiums, and apartments), mixed-use, 
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and public projects . Redevelopment is any land-disturbing activity that 
results in the creation, addition, or replacement of exterior impervious 
surface area on a previously developed site. This category includes 
redevelopment projects on public or private land, which fall under the 
planning and building authority of the Permittees. 
Specific exclusions to this category are: 

Interior remodels;  
Routine maintenance or repair such as: 
o roof or exterior wall surface replacement, 
o pavement resurfacing within the existing footprint. 

(a) Where redevelopment project results in an alteration of more than 50 
percent of the impervious surface of a previously existing development 
that was not subject to Provision C.3, the entire project, consisting of all 
existing, new, and/or replaced impervious surfaces, must be included in 
the treatment system design (i.e., stormwater treatment systems must be 
designed and sized to treat stormwater runoff from the entire 
redevelopment project). 

(b) Where redevelopment results in an alteration of less than 50 percent of 
the impervious surface of a previously existing development that was 
not subject to Provision C.3, only the new and/or replaced impervious 
surface of the project must be included in the treatment system design 
(i.e., stormwater treatment systems must be designed and sized to treat 
stormwater runoff from the new and/or replaced impervious surface of 
the project). 

Effective Date � July 1, 2008. 

(4) New Road Projects 
Any of the following that create 10,000 square feet or more of newly 
constructed contiguous impervious surface:  streets, roads, or highways; 
contiguous paved surfaces installed as part of a street, road or highway project 
(including contiguous sidewalks and bicycle lanes); or impervious trails that 
are greater than 10 feet wide or are creek-side (within 50 feet of the top of 
bank).  This category includes new road projects that fall under the building 
and planning authority of the Permittees and excludes Caltrans new road 
projects. 
Effective Date � July 1, 2008. 

(5) Road Expansion or Rehabilitation Projects 
Arterial streets or roads that are: 
(a) Rehabilitated down to the gravel base (i.e., roads or pavement that are 

demolished and rebuilt from the gravel base up); 
(b) Widened with additional lanes, sidewalks, or medians; or 
(c) Replaced, 
and that create and/or replace 10,000 square feet or more of contiguous 
impervious surface. 
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This category includes road expansion or rehabilitation projects that fall 
under the building and planning authority of the Permittees and excludes 
Caltrans projects.  This category also excludes replacement of local and 
collector non-arterial roads and paved trails, routine surface repaving, and 
pothole repair of all other streets, roads, and highways. 

Effective Date � July 1, 2010.  For Public Road projects in this category for 
which funding has been committed and construction is scheduled to begin 
by July 1, 2010, the lower 5000 square feet of impervious surface threshold 
(for classification as a Regulated Project) shall not apply.  For private road 
projects in this category that have received final discretionary approvals 
before July 1, 2010, classification as a Regulated Project shall not apply.  
Final discretionary approvals are decisions by a public agency or 
governmental body that require the exercise of judgment or deliberation to 
approve or disapprove a particular development project, as distinguished 
from just making the determination whether there is conformity with 
applicable statutes, ordinances or regulations. 

ii. Implementation Level � All elements of Provision C.3.b.i shall be fully 
implemented by the effective dates set forth in this Permit, and a database shall be 
developed and maintained that contains all the information listed under Reporting 
(Provision C.3.b.iii.). 
Due Dates for Full Implementation � See specific Effective Dates listed under 
Provisions C.3.b.i.(1)�(5). 

iii. Reporting � For each Regulated Project approved during the reporting period 
(fiscal year) the following information shall be reported electronically in tabular 
form (as set forth in Annual Reporting Template): 
(1) Project Name, Number, Street Address, and Location (cross street); 
(2) Name of Developer, Phase No. (if project is being constructed in phases, 

each phase should have a separate entry), Project Type (e.g., commercial, 
industrial, multiunit residential, mixed-use, public), and description; 

(3) Project watershed; 
(4) Project site area and square footage of land disturbance; 
(5) New and/or replaced impervious surface area and if redevelopment project, 

include pre-project impervious surface area; 
(6) Status of Project (e.g., application date, application deemed complete date, 

project approval date); 
(7) Source control measures; 
(8) Site design measures; 
(9) Post-construction stormwater treatment system(s) on-site or at a regional 

stormwater treatment facility; if alternate compliance refer to field (11); 
(10) Hydraulic Sizing Criteria used and reviewing entity (e.g., Permittee staff or 

third party reviewer); 
(11) Alternative compliance measures for Regulated Project (if applicable) 
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(a) If alternative compliance will be provided by Equivalent Offsite 
Treatment (see Provision C.3.e.i.(4)(a)), include information required in 
Provision C.3.b.iii.(1), (3), (6), (9), (10), (12), and (13) for the off-site 
project; and 

(b) If alternative compliance will be provided at a Regional Project (see 
Provision C.3.e.i.(4)(b)), provide information required in Provision 
C.3.b.iii.(1), (3), (6), (9), (10), (12), (13) for the Regional Project. 
Additionally, provide a summary of the Regional Project�s goals, 
duration, estimated completion date, total estimated cost of the Regional 
Project, and estimated monetary contribution (see Equivalent Funds in 
Provision C.3.e.i.(2)) from the Regulated Project to the Regional Project. 

(12) Hydromodification (HM) Controls (see Provision C.3.g.)�If not required, 
state why not. If required, state control method used; and 

(13) Operation & maintenance responsibility mechanism. 

C.3.c Low Impact Development (LID) 
Task Description 
i. Require all Regulated Projects to integrate LID principles into project design 

through the following: 

(1) Source Control Requirements 
Require all Regulated Projects to implement source control measures that at a 
minimum, shall include the following: 
(a) Minimization of stormwater pollutants of concern in urban runoff through 

measures that may include indoor mat/equipment/hood filter wash racks or 
covered outdoor wash racks plumbed to the sanitary sewer for restaurants; 
covered trash and food compactor enclosures with a sanitary sewer connection 
for dumpster drips; covered outdoor wash areas and sanitary sewer connection 
for vehicles, wash area equipment, and accessories; and sanitary sewer 
connections for swimming pools and fire sprinkler test water, where allowed 
by the local sanitary sewer agency; 

(b) Properly designed covers, drains, and storage precautions for outdoor material 
storage areas, loading docks, repair/maintenance bays, and fueling areas; 

(c) Properly designed trash storage areas; 
(d) Landscaping that minimizes irrigation and runoff, promotes surface 

infiltration, and minimizes the use of pesticides and fertilizers; 
(e) Efficient irrigation systems; and 
(f) Storm drain system stenciling or signage. 

(2) Site Design Requirements 
Require all Regulated Projects to implement the following LID site design 
measures:  
(a) Conserve natural areas, to the extent feasible, including existing trees, other 

vegetation, and soils; 
(b) Minimize the impervious footprint of the Regulated Project; 
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(c) Minimize disturbances to natural drainages; 
(d) For Regulated Projects with landscaped or other pervious areas: 

(i) Drain a portion of impervious areas (e.g., rooftops, parking lots, 
sidewalks, walkways, patios) into pervious areas before discharging to 
the storm drain; 

(ii) Properly design and construct pervious areas to effectively receive and 
infiltrate or treat runoff from impervious areas, taking into consideration 
the pervious areas� soil conditions, slope and other pertinent factors; and 

(e) For Regulated Projects with low traffic areas and appropriate soil conditions, 
construct a portion of walkways, trails, overflow parking lots, alleys, or other 
low-traffic areas with permeable surfaces, such as pervious concrete, porous 
asphalt, unit pavers, and granular materials. 

(3) Stormwater Treatment Requirements 
Require all Regulated Projects to select stormwater treatment systems in the 
following order of preference: 
(a) Stormwater treatment systems that reduce runoff, store stormwater for 

beneficial reuse, and enhance infiltration to the extent that is practical and 
safe; 

(b) Multi-benefit natural feature stormwater treatment systems, such as landscape-
based bioretention systems, vegetated swales, tree wells, planter boxes, and 
green roofs; and 

(c) Prefabricated and/or proprietary stormwater treatment systems. 
All stormwater treatment systems installed for Regulated Projects shall be 
constructed to meet the requirements of Provision C.3.d. 

ii. Implementation Level – All elements of tasks described in Provision C.3.c.i. 
shall be fully implemented. 

Due Date for Full Implementation �July 1, 2009.  

iii. Reporting – Provide a brief summary of the method(s) of implementation of 
Provisions C.3.c.i.(1)-(3) above in the October, 2010 Annual Report. For specific 
tasks listed above that are reported using the reporting tables required for 
Provision C.3.b.iii., a reference to those tables will suffice. 

C.3.d Numeric Sizing Criteria for Stormwater Treatment Systems 
i. Task Description � Permittees shall require that stormwater treatment systems 

constructed for Regulated Projects meet at least one of the following hydraulic 
sizing design criteria: 
(1) Volume Hydraulic Design Basis � Treatment systems whose primary mode 

of action depends on volume capacity shall be designed to treat stormwater 
runoff equal to: 

(a) The maximized stormwater capture volume for the area, on the basis of 
historical rainfall records, determined using the formula and volume 
capture coefficients set forth in Urban Runoff Quality Management, 
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WEF Manual of Practice No. 23/ASCE Manual of Practice No. 87, 
(1998), pages 175�178 (e.g., approximately the 85th percentile 24-hour 
storm runoff event); or 

(b) The volume of annual runoff required to achieve 80 percent or more 
capture, determined in accordance with the methodology set forth in 
Section 5 of the California Stormwater Quality Association�s 
Stormwater Best Management Practice Handbook, New Development 
and Redevelopment (2003), using local rainfall data. 

(2) Flow Hydraulic Design Basis � Treatment systems whose primary mode of 
action depends on flow capacity shall be sized to treat: 

(a) 10 percent of the 50-year peak flowrate; 
(b) The flow of runoff produced by a rain event equal to at least two times 

the 85th percentile hourly rainfall intensity for the applicable area, based 
on historical records of hourly rainfall depths; or 

(c) The flow of runoff resulting from a rain event equal to at least 0.2 inches 
per hour intensity. 

(3) Combination Flow and Volume Design Basis � Treatment systems that use 
a combination of flow and volume capacity shall be sized to treat at least 80 
percent of the total runoff over the life of the project, using local rainfall data.  

ii. Implementation Level � Permittees shall immediately require the controls in this 
task. 
Due Date for Full Implementation � July 1, 2008 

iii. Reporting � To be done using reporting tables required in Provision C.3.b.iii. 

iv. Limitations on Use of Infiltration Devices in Stormwater Treatment Systems 
(1) For Regulated Projects, each Permittee shall review planned land use and 

proposed treatment design to verify that installed stormwater treatment 
systems with no under-drain, and that function primarily as infiltration 
devices, should not cause or contribute to the degradation of groundwater 
quality at project sites. 

(2) For any Regulated Project that includes plans to install stormwater treatment 
systems which function primarily as infiltration devices, the Permittee shall 
require that: 

(a) Appropriate pollution prevention and source control measures are 
implemented to protect groundwater at the project site, including the 
inclusion of a minimum of two feet of fine grain soil in the infiltration 
flow path of the infiltration system; 

(b) Adequate maintenance is provided to maximize pollutant removal 
capabilities; 

(c) The vertical distance from the base of any infiltration device to the 
seasonal high groundwater mark is at least 10 feet. (Note that some 
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locations within the Permittees� jurisdictions are characterized by highly 
porous soils and/or high groundwater tables. In these areas, treatment 
system approvals should be subject to a higher level of analysis that 
considers the potential for pollutants (such as from on-site chemical 
use), the level of pretreatment to be achieved, and other similar factors 
in the overall analysis of groundwater safety); 

(d) Unless stormwater is first treated by a method other than infiltration, 
infiltration devices are not approved as treatment measures for runoff 
from areas of industrial or light industrial activity; areas subject to high 
vehicular traffic (i.e., 25,000 or greater average daily traffic on a main 
roadway or 15,000 or more average daily traffic on any intersecting 
roadway); automotive repair shops; car washes; fleet storage areas (e.g., 
bus, truck); nurseries; and other land uses that pose a high threat to water 
quality; and 

(e) Infiltration devices are located a minimum of 100 feet horizontally away 
from any known water supply wells. 

C.3.e Alternative Compliance with Provisions C.3.b. and d. 
i. Task Description � Each Permittee may allow Regulated Projects that are: 

(1) New infill development projects with a total project area < 1 acre 
(hereinafter called Regulated New Infill Projects); or 

(2) Redevelopment projects (hereinafter called Regulated Redevelopment 
Projects),  

to provide alternative compliance with Provisions C.3.b.i.(1)-(3) and C.3.d., 
which require that stormwater runoff from a Regulated Project be treated on-site 
or at a regional stormwater treatment facility, with stormwater treatment 
system(s) hydraulically sized in accordance with Provision C.3.d. New infill 
development projects are projects that will be built on previously undeveloped 
vacant land within existing urban areas that are already largely developed.  The 
different types of Regulated New Infill or Redevelopment Projects and the 
corresponding alternative compliance methods are described below (also see 
flowchart in Attachment A): 

(3) Exemption from Installing Hydraulically Sized Stormwater Treatment 
Systems:  The following Regulated New Infill or Redevelopment Projects 
may provide alternative compliance with Provision C.3.d. by Maximizing 
Site Design Treatment Controls1 to provide as much on-site stormwater 
treatment as possible: 

 
1 Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following specific 

site design and/or treatment measures: 
Diverting roof runoff to vegetated areas before discharge to storm drain; 
Directing surface runoff to vegetated areas before discharge to storm drain; 
Installing landscaped-based stormwater treatment measures (non-hydraulically-sized) such as tree wells or 
bioretention gardens; or 
Installing prefabricated/proprietary stormwater treatment controls (non-hydraulically-sized).

001896



Municipal Regional Stormwater Permit Tentative Order  NPDES No. CAS612008 

Provision C.3. Page 24 December 4, 2007 
Updated December 14, 2007 

(a) Projects that meet USEPA�s Brownfield Sites definition found in Public 
Law 107-118 (H.R. 2869) � �Small Business Liability Relief and 
Brownfields Revitalization Act� signed into law January 11, 2002, and 
that receive subsidy or similar benefits under a program designed to 
redevelop such sites; 

(b) Low-income housing as defined under Government Code section 
65589.5(h)(3), but limited to, the actual low-income portion, or low 
income impervious area percentage, of the project; 

(c) Senior citizen housing development, as defined under California Civil 
Code section 51.11(b)(4); or 

(d) Transit-Oriented Development2 projects. 

(4) All other Regulated New Infill or Redevelopment Projects may provide 
alternative compliance by satisfying one or more of the following 
requirements after minimizing the new and/or replaced impervious surface 
on-site: 

(a) Installing, operating and maintaining Equivalent Offsite Treatment3 at 
an off-site project in the same watershed; 

(b) Contributing Equivalent Funds4 to a Regional Project5 

                              
2  Transit-Oriented Development�Any development project that will be located within ½ mile of a transit station 

and will meet one of the criteria listed below.  A transit station is defined as a rail or light-rail station, ferry 
terminal, bus hub, or bus transfer station.  A bus hub or bus transfer station is required to have an intersection of 
three or more bus routes that are in service 16 hours a day, with a minimum route frequency of 15 minutes during 
the peak hours of 7 am to 10 am (inclusive) and 3 pm to 7 pm (inclusive). 

i. A housing or mixed-use development project with a minimum density of 30 residential units per acre and 
that provides no more than one parking space per residential unit; or 

ii. A commercial development project with a minimum floor area ratio (FAR) of three and that provides: 
(a) For restaurants, no more than 3 parking spaces per 1000 square feet; 
(b) For offices, no more than 1.25 parking spaces per 1000 square feet; 
(c) For retail, no more than 2.0 parking spaces for 1000 square feet. 

Sharing of parking between uses within these maximums is allowed.  Carshare and bicycle parking spaces 
are not subject to these maximums. 

3  Equivalent Offsite Treatment�Hydraulically-sized treatment (in accordance with Provision C.3.d.) and 
associated operation and maintenance of: 

1. An equal area of new and/or replaced impervious surface of similar land uses as that created by the 
Regulated Project; 

2. An equivalent amount of pollutant loading as that created by the Regulated Project; or  
3. An equivalent quantity of runoff from similar land uses as that created by the Regulated Project. 

4 Equivalent Funds�Monetary amount necessary to provide both:  
1. Hydraulically-sized treatment (in accordance with Provision C.3.d.) of: 

a. An equal area of new and/or replaced impervious surface of similar land uses as that created by the 
Regulated Project; 

b. An equivalent amount of pollutant loading as that created by the Regulated Project; or  
c. An equivalent quantity of runoff from similar land uses as that created by the Regulated Project; and,  

2. A proportional share of the operation and maintenance costs of the Regional Project. 
5 Regional Project�A regional or municipal stormwater treatment facility that discharges into the same watershed 

that the Regulated Project does. 
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For the alternatives described above, off-site projects must be completed by 
the end of construction of the Regulated New Infill or Redevelopment 
Project. Regional Projects must be completed within 3 years after the end of 
construction of the Regulated New Infill or Redevelopment Project. 

ii. Effective Date � July 1, 2009 

iii. Implementation Level 
(1) For Permittees with Alternative Compliance Policies previously approved 

by the Executive Officer, these Programs/Policies must either be rescinded 
or modified to be consistent with Provision C.3.e. of this Permit by July 1, 
2009. 

(2) For Permittees without Alternative Compliance Policies previously 
approved by the Executive Officer, Provision C.3.e is optional.  However, 
any Alternative Compliance Policy implemented by the Permittees shall be 
consistent with Provision C.3.e. 

(3) For all off-site projects and Regional Projects installed in accordance with 
Provision C.3.e.i.(4)(a) and (b), the Permittees shall meet the Operation & 
Maintenance (O&M) requirements of Provision C.3.h. 

iv. Reporting � Any Permittee implementing Provision C.3.e must submit the 
ordinance/legal authority and procedural changes made, if any, to implement 
Provision C.3.e with the first Annual Report after implementation. Annual 
reporting thereafter will be done in conjunction with reporting requirements under 
Provision C.3.b. 

C.3.f Alternative Certification of Stormwater Treatment Systems 
i. Task Description � In lieu of reviewing a Regulated Project�s adherence to 

Provision C.3.d., a Permittee may elect to have a third party conduct detailed 
review and certify the Regulated Project�s adherence to Provision C.3.d. The third 
party reviewer must be a Civil Engineer or a Licensed Architect or Landscape 
Architect registered in the State of California, or staff of another Permittee subject 
to the requirements of this Permit. 

ii. Implementation Level � Any Permittee accepting third-party reviews must make 
a reasonable effort to ensure that the third party has no conflict of interest with 
regard to the Regulated Project in question. That is, any consultant or contractor 
(or his/her employees) hired to design and/or construct a stormwater treatment 
system for a Regulated Project shall not also be the certifying third party. The 
Permittee must verify that the third party certifying any Regulated Project has 
current training on stormwater treatment system design (within 3 years of the 
certification signature date) for water quality and understands the groundwater 
protection principles applicable to Regulated Project sites. 

Training conducted by an organization with stormwater treatment system design 
expertise (such as a college or university, the American Society of Civil 
Engineers, American Society of Landscape Architects, American Public Works 
Association, California Water Environment Association (CWEA), BASMAA, 
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National Association of Flood & Stormwater Management Agencies, California 
Stormwater Quality Association (CASQA), or the equivalent, may be considered 
qualifying training. 

iii. Reporting � Projects reviewed by third parties shall be noted in reporting tables 
for Provision C.3.b. 

C.3.g Hydromodification Management 
i. Hydromodification Management (HM) Projects are Regulated Projects that 

create and/or replace one acre or more of impervious surface and are not 
specifically excluded within the requirements of Attachments B�F. A project that 
does not increase impervious surface area over the pre-project condition is not an 
HM Project. All HM Projects shall meet the Hydromodification Management 
Standard of Provision C.3.g.ii. 

ii. HM Standard 
Stormwater discharges from HM Projects shall not cause an increase in the 
erosion potential of the receiving stream over the pre-project (existing) condition. 
Increases in runoff flow and volume shall be managed so that post-project runoff 
shall not exceed estimated pre-project rates and durations, where such increased 
flow and/or volume is likely to cause increased potential for erosion of creek beds 
and banks, silt pollutant generation, or other adverse impacts on beneficial uses 
due to increased erosive force. The demonstration that post-project stormwater 
runoff does not exceed estimated pre-project runoff rates and durations shall 
include the following: 

(1) Range of Flows to Control: For Alameda, Contra Costa, San Mateo, and 
Santa Clara Permittees, HM controls shall be designed such that post-project 
stormwater discharge rates and durations match pre-project discharge rates 
and durations from 10 percent of the pre-project 2-year peak flow6 up to the 
pre-project 10-year peak flow. For Fairfield-Suisun Permittees, HM controls 
shall be designed such that post-project stormwater discharge rates and 
durations shall match from 20 percent of the 2-year peak flow up to the pre-
project 10-year peak flow. 

(2) Goodness of Fit Criteria: The post-project flow duration curve shall not 
deviate above the pre-project flow duration curve by more than 10 percent 
over more than 10 percent of the length of the curve corresponding to the 
range of flows to control. 

                                                 
6 Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis based on 

USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year recurrence interval. In this 
analysis, the appropriate record of hourly rainfall data (e.g., 35-50 years of data) is run through a continuous 
simulation hydrologic model, the annual peak flows are identified, rank ordered, and the 2-year peak flow is 
estimated. Such models include USEPA�s Hydrologic Simulation Program�Fortran (HSPF), U.S. Army Corps 
of Engineers� Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA�s Storm 
Water Management Model (SWMM). 
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(3) Precipitation Data: Precipitation data used in the modeling of HM controls 
shall, at a minimum, be 30 years of hourly rainfall data representative of the 
area being modeled. Where a longer rainfall record is available, the longer 
record shall be used. For sizing a particular site�s HM control, the nearest 
rainfall data shall be used. 

(4) Calculating Post-Project Runoff: Retention and detention units shall be 
considered impervious surfaces for purposes of calculating post-project 
runoff. Pre- and post-project runoff shall be calculated and compared for the 
entire site, without separating or excluding areas that may be considered 
self-retaining. 

(5) Existing HM Control Requirements: Except for the Vallejo Permittees, 
Permittees have HM control requirements adopted by the Water Board as 
Permit amendments prior to the adoption of this Permit. These Permittees 
shall continue to implement these pre-existing requirements. Where pre-
existing requirements are less stringent than this Permit�s Provision C.3.g., 
this Provision C.3.g. prevails. Additional requirements and options 
contained in the Attachments remain unaltered by Provision C.3.g.  In all 
cases, the HM Standard must be achieved.  The pre-existing HM control 
requirements, with some changes to reflect current data or to provide 
consistency across the Region, are contained in the following Attachments 
for each respective Permittee: 

Attachment B for Alameda Permittees 
Attachment C for Contra Costa Permittees 
Attachment D for Fairfield-Suisun Permittees 
Attachment E for San Mateo Permittees 
Attachment F for Santa Clara Permittees 

iii. Types of HM Controls 
Projects shall meet the HM Standard using any of the following HM controls or a 
combination thereof. 

(1) On-site HM controls are flow duration control structures and hydrologic 
source controls that collectively result in the HM Standard being met at the 
point(s) where stormwater runoff discharges from the project site. 

(2) Regional HM controls are flow duration control structures that collect 
stormwater runoff discharge from multiple projects (each of which shall 
incorporate hydrologic source control measures as well) and are designed 
such that the HM Standard is met for all the projects at the point where the 
regional HM control discharges. 

(3) In-stream measures shall be an option only where the stream, which 
receives runoff from the project, is already impacted by erosive flows and 
shows evidence of excessive sediment, erosion, deposition, or is a hardened 
channel. 
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In-stream measures involve modifying the receiving stream channel slope 
and geometry so that the stream can convey the new flow regime without 
increasing the potential for erosion and aggradation. In-stream measures are 
intended to improve long-term channel stability and prevent erosion by 
reducing the erosive forces imposed on the channel boundary. 
In-stream measures, or a combination of in-stream and on-site controls, shall 
be designed to achieve the HM Standard from the point where the project(s) 
discharge(s) to the stream to the mouth of the stream or to achieve an 
equivalent degree of flow control mitigation (based on amount of 
impervious surface mitigated) as part of an in-stream project located in the 
same watershed. Designing in-stream controls requires a hydrologic and 
geomorphic evaluation (including longitudinal profile) of the stream system 
downstream and upstream of the project. As with all in-stream activities, 
other regulatory permits must be obtained by the project proponent.7

iv. Reporting
For each HM Project approved during the reporting period, the following 
information shall be reported electronically in tabular form. This information shall 
be added to the required information in Provision C.3.b.iii. (as set forth in 
Reporting Template in Attachment L): 

(1) Device(s) or method(s) used to meet the HM Standard, such as detention 
basin(s), biodetention unit(s), regional detention basin, or in-stream control. 

(2) Method used by the project proponent to design and size the device or 
method used to meet the HM Standard. 

(3) Other information as required in Permittees� existing HM requirements, as 
shown in Attachments B�F. 

v. Vallejo Permittees shall complete the following tasks in lieu of complying with 
Provisions C.3.g.i.-iv. 

(1) Develop a Hydrograph Modification Management Plan (HMP) for meeting 
the requirements of Provisions C.3.g.i.�iv.  The Vallejo Permittees� HMP 
shall be subject to approval by the Water Board. 

(2) Vallejo Permittees shall include the following in their HMP: 

(a) A map of the City of Vallejo delineating areas where the HM Standard 
applies. The HM Standard shall apply in all areas except where a 
project: 

discharges stormwater runoff into creeks or storm drains that are 
concrete-lined or significantly hardened (e.g., with rip-rap, 
sackrete) downstream to their outfall in San Francisco Bay; 

                                                 
7 In-stream control projects require a Stream Alteration Agreement from the California Department of Fish & 

Game, a CWA section 404 permit from the U.S. Army Corps of Engineers, and a section 401 certification from 
the Water Board. Early discussions with these agencies on the acceptability of an in-stream modification are 
necessary to avoid project delays or redesign. 
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discharges to an underground storm drain discharging to the 
Bay; or 

is located in a highly developed watershed.8  

However, plans to restore a creek reach may reintroduce the 
applicability of HM controls, and would need to be addressed in the 
HMP; 

(b) A thorough technical description of the methods project proponents may 
use to meet the HM Standard. Vallejo Permittees shall use the same 
methodologies, or similar methodologies, to those already in use in the 
Bay Area to meet the HM Standard. Contra Costa sizing charts may be 
used on projects up to ten acres after any necessary modifications are 
made to the sizes to control runoff rates and durations from ten percent 
of the pre-project 2-year peak flow to the pre-project 10-year peak flow, 
and adjustments are made for local rainfall and soil types; 

(c) A description of any land use planning measures the City of Vallejo will 
take (e.g., stream buffers and stream restoration activities, including 
restoration-in-advance of floodplains, revegetation, and use of less-
impacting facilities at points of discharge) to allow expected changes in 
stream channel cross sections, stream vegetation, and discharge rates, 
velocities, and/or durations without adverse impacts on stream beneficial 
uses;  

(d) A description of how the Vallejo Permittees will incorporate these 
requirements into their local approval processes, and a schedule for 
doing so; and 

(e) Guidance for City of Vallejo project proponents explaining how to meet 
the HM Standard. 

(3) Vallejo Permittees shall complete the HMP according to the schedule below. 
All required documents shall be submitted acceptable to the Executive 
Officer, except the HMP, which shall be submitted to the Water Board for 
approval. Vallejo Permittees shall report on the status of HMP development 
and implementation in each Annual Report and shall also provide a 
summary of projects incorporating measures to address Provision C.3.g. and 
the measures used. 

By November 30, 2008: Submit a detailed workplan and schedule for 
completion of the information required in Provision C.3.g.vi.(2); 
By July 1, 2009 : Submit the map required in Provision C.3.g.v.(2)(a); 
By November 30, 2009:  Submit a draft HMP; 

 
8  Within the context of Provision C.3.g., �highly developed watersheds� refers to catchments or subcatchments 

that are 65% impervious or more. 
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By November 30, 2010: Provide responses to Water Board comments 
on the draft HMP so that the final HMP is submitted for Water Board 
approval by July 1, 2011; and 
Upon adoption by the Water Board, implement the HMP, which shall 
include the requirements of this measure. Before approval of the HMP 
by the Water Board, Vallejo Permittees shall encourage early 
implementation of measures likely to be included in the HMP. 

C.3.h Operation and Maintenance of Stormwater Treatment Systems 
i. Task Description � Each Permittee shall implement an Operation and 

Maintenance (O&M) Verification Program. 

ii. Implementation Level � At a minimum, the O&M Verification Program shall 
include the following elements: 

Conditions of approval or other legally enforceable agreements or 
mechanisms for all Regulated Projects that, at a minimum, require at least 
one of the following from all project proponents: 
(a) The project proponent�s signed statement accepting responsibility for the 

operation and maintenance of the installed stormwater treatment 
system(s) until such responsibility is legally transferred to another entity; 

(b) Written conditions in the sales or lease agreements for the project that 
requires the buyer or lessee to assume responsibility for the O&M of the 
installed stormwater treatment system(s) until such responsibility is 
legally transferred to another entity; 

(c) Written text in project conditions, covenants and restrictions (CCRs) for 
multi-unit residential projects that require the homeowners association 
or, if there is no association, each individual owner to assume 
responsibility for the operation and maintenance of the installed 
stormwater treatment system(s) until such responsibility is legally 
transferred to another entity; or 

(d) Any other legally enforceable agreement or mechanism, such as 
recordation in the property deed, that assigns the operation and 
maintenance responsibility for the installed treatment system(s) to the 
project owner(s) or the Permittee. 

Coordination with the appropriate mosquito and vector control agency with 
jurisdiction to establish a protocol for notification of installed stormwater 
treatment systems and HM controls (see Provision C.3.g).  
Conditions of approval or other legally enforceable agreements or 
mechanisms for all Regulated Projects that require the granting of site 
access to all representatives of the Permittee, local mosquito and vector 
control agency staff, and Water Board staff, for the sole purpose of 
performing O&M inspections of the installed stormwater treatment 
system(s) and HM control(s) (if any). 
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A written plan and implementation of the plan that describes operation and 
maintenance (including inspection) of all regional stormwater treatment 
facilities and regional HM controls that are Permittee-owned and/or 
operated. 
A database of all Regulated Projects (public and private) that have installed 
stormwater treatment systems. This database shall include the following 
information for each Regulated Project: 
(a) Name and address of the Regulated Project; 
(b) Specific description of the location (or a map showing the location) of 

the installed stormwater treatment system(s) and HM control(s) (if any); 
(c) Date(s) that the treatment system(s) and HM controls (if any) is/are 

installed; 
(d)Description of the type and size of the treatment system(s) and HM 

control(s) (if any) installed; 
(e) Responsible operator(s) of each treatment system and HM control (if 

any); 
(f) Dates and findings of inspections (routine and follow-up) of the 

treatment system(s) and HM control(s) (if any) by the Permittee; 
(g) Compliance status of treatment system(s) and HM control(s) (if any); 

and 
(h) Any problems, corrective or enforcement actions taken. 

A prioritized plan for inspecting all installed stormwater treatment systems 
and HM controls. At a minimum, this prioritized plan must specify the 
following for each fiscal year: 
(a) Inspection by the Permittee of all newly installed stormwater treatment 

systems and HM controls within 45 days of installation to ensure 
approved plans have been followed; 

(b) Inspection by the Permittee of at least 20 percent of the total number (at 
the end of the preceding fiscal year) of installed stormwater treatment 
systems and HM controls; 

(c) Inspection by the Permittee of at least 20 percent of the total number (at 
the end of the preceding fiscal year) of installed vault-based or 
proprietary systems. 

(d) Inspection by the Permittee of all installed stormwater treatment systems 
subject to Provision C.3., at least once every 5 years. 

Due Date for Full Implementation � July 1, 2009 

iii. Reporting
For each Regulated Project inspected during the reporting period (fiscal 
year) the following information shall be reported to the Water Board 
electronically in tabular form as part of the Annual Report (as set forth in 
Reporting Template in Attachment L): 

Name of facility/site inspected; 
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Location (street address) of facility/site inspected; 
Name of responsible operator for installed stormwater treatment 
systems and HM controls; and 
For each inspection: 
o Date of inspection; 
o Type of inspection (e.g., initial, annual, follow-up, spot); 
o Type(s) of stormwater treatment systems inspected; 
o Type of HM controls inspected; 
o Compliance status (e.g., proper installation, operation, and 

maintenance); and 
o Enforcement action(s) taken, if any (e.g., verbal warning, notice 

of violation, administrative citation, administrative order). 
On an annual basis, before the wet season, provide a list of newly installed 
(installed within the reporting period) stormwater treatment systems and 
HM controls to the local mosquito and vector control Agency and the Water 
Board. This list shall include the facility locations and a description of the 
stormwater treatment measures and HM controls installed. 
Each Permittee shall report the following information annually: 
(a) Overall compliance rate/percentage for facilities inspected during the 

reporting period; 
(b) Compliance rate/percentage for specific types of stormwater treatment 

systems inspected; 
(c) Comparison of the compliance rates/percentages during the reporting 

period with compliance rates/percentages from past reporting periods to 
see if there is improvement; and 

(d) A summary discussion of effectiveness of O&M Program and any 
proposed changes to improve O&M Program (e.g., changes in 
prioritization plan or frequency of O&M inspections, changes to 
improve effectiveness of program). 

C.3.i Detached Single-Family Home Projects 

i. Task Description � Permittees shall require all detached single-family home 
projects that create and/or replace 5,000 square feet or more of impervious surface 
(collectively over the entire project) to implement one or more stormwater lot-
scale BMPs from the list below. A detached single-family home project is defined 
as the building of one single new house or the addition and/or replacement of 
impervious surface to one single existing house, which is not part of a larger plan 
of development.  This category includes all single-family home projects that 
require approvals and/or permits issued under the Permittees� planning, building, 
or other comparable authority.   

Diverting roof runoff to vegetated areas before discharge to storm drain; 
Directing paved surface runoff flow to vegetated areas before discharge to 
storm drain; and/or 
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Installing driveways, patios and walkways with pervious material such as 
pervious concrete or pavers. 

ii. Implementation Level � All elements of this task shall be fully implemented. 
Due Date for Full Implementation � July 1, 2011. 

iii. Reporting � On an annual basis, discuss the implementation of the requirements 
of Provision C.3.i., including Ordinance revisions, permit conditions, 
development of standard specifications and/or guidance materials, and staff 
training. 

iv. Task Description � Permittees shall develop standard specifications for lot-scale 
BMPs (e.g., for roof runoff and paved areas) as a resource for single-family 
homes and small Regulated Projects. 

v. Implementation Level � This task may be fulfilled by Permittees cooperating on 
a countywide or regional basis. 
Due Date for Full Implementation �July 1, 2011. 

vi. Reporting � A report containing the standard specifications for lot-scale 
treatment BMPs shall be submitted by July 1, 2011. 

C.3.j Collection of Impervious Surface Data for Small Projects 
i. Task Description �Permittees shall jointly propose a regional pilot study and 

identify representative permittees who will collect impervious surface data 
representative of region-wide data for all new and redevelopment projects that can 
be described by the categories listed below and that create 1,000 to 10,000 square 
feet of impervious surface (collectively over the entire project). 

Commercial 
Mixed Use 
Industrial 
Public 
Multi-unit Residential 
Parking Lots 
Single-family Homes 

ii. Implementation Level � For each approved project, the impervious surface data 
collection pilot study shall collect the following information: 

Project Name, Number, Street Address, and Location (cross street); 
Name of responsible party; 
Project type (e.g., commercial, industrial, mixed use, public, multi-unit 
residential, parking lot); 
Project description; 
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Project watershed�standard map; 
Site Acreage (or square footage of land disturbance); 
New or replaced impervious surface area; 
Application date; 
Project approval date, if known; 
Source control measures installed, if applicable; 
Site design measures installed, if applicable; and 
Stormwater treatment system(s) installed, if applicable. 

Due Date for Full Implementation � Submit the pilot study for Water Board 
review by November 30, 2008.  Start data collection for the pilot study by July 1, 
2009. 

iii. Reporting �Representative Permittees identified in the pilot study shall submit in 
electronic format the information listed above for all projects approved during the 
reporting period (fiscal year) in the annual reports.
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C.4. Industrial and Commercial Site Controls 
C.4.a. Legal Authority for Effective Site Management 

i. Task Description � Permittees shall have sufficient legal enforcement authority 
to obtain effective stormwater pollutant control on industrial sites. Permittees 
shall update ordinances, as necessary, to ensure that they have the following 
regulatory authority: 
(1) Response to violations:  Permittees shall have the ability to promptly require 

that dischargers9 cease and desist discharging and/or cleanup and abate a 
discharge, including the ability to: 
(a) effectively require the discharger to cleanup and abate their discharges, 

or, if that is not possible, 
(b) perform the cleanup and abatement work and bill the responsible party, 

if necessary. 
Permittees shall notify the discharger of the violation and require problem 
correction within a time frame commensurate with the threat to water 
quality. Permittees shall require abatement and/or cleanup within 48 hours 
for an ongoing discharge or spill and within 45 days for a threatened 
discharge. Permittees shall begin enforcement actions if violations are not 
corrected within the required time frame. In specific situations where the 
Permittee agrees with the discharger that cleanup and abatement is not 
achievable within the above time frames, the Permittees shall notify the 
Water Board of the extended time frame with rationale. 

(2) Monetary penalties: Permittees shall have the ability to: 
(a) levy citations or administrative fines against responsible parties either 

immediately at the site, or within a few days, and 
(b) require recovery and remediation costs from responsible parties. 

(3) Permittees shall have the ability to impose more substantial civil or criminal 
sanctions (including referral to a city or district attorney) and escalate 
corrective response where repeat or escalating violations occur. 

ii. Implementation Level � Enforce stormwater ordinances for industrial and 
commercial sites as necessary to maintain compliance with this Order. If 
necessary to achieve the legal authority element described in Provision C.4.a.i., 
revise local ordinances by July 1, 2009. 

iii. Reporting
The Annual Report shall include the following information: 
(1) Summary of current stormwater ordinance legal authority sufficient to meet 

above requirements in the October, 2009 Annual Reports, and 
(2) Planned additional changes to stormwater ordinances, including timeline for 

adoption. 
                                                 
9 Any responsible party or site owner or operator within the Permittees� jurisdiction whose site discharges 

stormwater runoff, or a non-stormwater discharge. 
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C.4.b. Industrial and Commercial Business Inspection Plan (Inspection Plan) 
i. Task Description � Each Permittee shall inspect all commercial and industrial 

facilities that could reasonably be considered to cause or contribute to pollution of 
stormwater runoff. Permittees shall maintain a list of commercial and industrial 
facilities to inspect as part of an Inspection Plan, and submit this Inspection Plan 
with the October 15, 2009, Annual Report. 
The Inspection Plan shall contain the following information per Provision C.4.b.ii. 
below: 

Total number and a list of industrial and commercial facilities requiring 
inspection, within each Permittee�s jurisdiction, to be determined on the basis of 
a prioritization criteria designed to assign a more frequent inspection schedule 
to the highest priority facilities per Section C.4.b.ii. below; 
A description of the process for prioritizing inspections and frequency of 
inspections. If any geographical areas are to be targeted for inspections due to 
high potential for stormwater pollution, these areas should be indicated in the 
Inspection Plan; and 
A description of the Permittee�s procedures for follow-up inspections, 
enforcement actions or referral to another agency, including appropriate time 
periods for each level of corrective action. 

ii. Implementation Level
(1) Commercial and Industrial Source Identification 

Each Permittee shall annually update and maintain a list of industrial and 
commercial facilities to inspect that could reasonably be considered to cause 
or contribute to pollution of stormwater runoff, as required in Provision 
C.4.b.i. 

Types of businesses to be inspected include the following: 

(a) Industrial Sites/Sources 
(i) Industrial facilities, as defined at 40 CFR 122.26(b)(14), including 

those subject to the State Board�s General Industrial Stormwater 
NPDES Permit; 

(ii) Operating and closed landfills; 
(iii) Facilities subject to SARA Title III; and 
(iv) Hazardous-waste treatment, disposal, storage and recovery 

facilities. 

(b) Other Industrial and Commercial Sites/Sources  
(i) Automobile mechanical repair, maintenance, fueling, or cleaning; 
(ii) Airplane mechanical repair, maintenance, fueling, or cleaning; 
(iii) Boat mechanical repair, maintenance, fueling, or cleaning; 
(iv) Automobile and other vehicle body repair or painting; 
(v) Fixed automobile and other vehicle washing; 
(vi) Automobile (or other vehicle) storage facilities; 
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(vii) Retail or wholesale fueling; 
(viii) Kennels; 
(ix) Animal facilities, including horse boarding facilities; 
(x) Building trades central facilities or yards; 

(xi) Botanical or zoological gardens and exhibits; 
(xii) Nurseries and greenhouses; 
(xiii) Golf courses, parks and other recreational areas; 
(xiv) Cemeteries; 
(xv) Food service facilities;  
(xvi) Building material retailers and storage; and 

(xvii) Plastic manufacturers. 

(c) Mobile Sources�include both fixed base ( if the business has a fixed 
base within a Permittee�s jurisdiction), and field activities of such 
businesses�this requirement shall not require a Permittee to conduct 
inspections during non-business hours) 
(i) Mobile automobile and other vehicle body repair or painting; 
(ii) Mobile automobile and other vehicle washing; 
(iii) Power washing services; 
(iv) Mobile carpet, drape, or furniture cleaning; 
(v) Pest control services; 
(vi) Cement mixing or cutting and masonry activities; 
(vii) Painting and coating; 
(viii) Landscaping; 
(ix) Pool and fountain cleaning and repair; 
(x) Portable sanitary services; and 
(xi) Mobile food service facilities. 

(d) Other Sources 
(i) All other commercial or industrial sites/sources that the Permittee 

determines may contribute a significant pollutant load to the MS4. 
(ii) All other commercial or industrial sites/sources tributary to a CWA 

section 303(d) impaired waterbody segment where the site source 
generates or may generate PCBs, copper, mercury, pesticide toxicity, 
trash and litter, plastic pellets and debris, and selenium. 

(2) Prioritization of Facilities 
Facilities of the types described in Provision 4.b.ii(1) above shall be further 
prioritized into high, medium, and low categories on the basis of the 
potential for water quality impact using criteria such as pollutant sources on 
site, pollutants of concern, proximity to a waterbody, violation history of the 
facility, and so on. 
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(3) For each facility on the list in Provision 4.b.ii.(1), the Permittee shall 
maintain a database or equivalent of the following information at a 
minimum: 
(a) Name and address of the business and local business operator; 
(b) A brief narrative description of business activity including SIC code; 
(c) Inspection priority and inspection frequency; and 
(d) If coverage under the State Board�s General Industrial Stormwater 

NPDES Permit is required in Permittee�s jurisdiction. 
(4) Types/Contents of Inspections 

Each Permittee shall conduct inspections for compliance with its ordinances 
and this Permit. Inspections shall include but not be limited to the following: 
(a) Prevention of stormwater runoff pollution or illicit discharge by 

implementing appropriate BMPs to the MEP; 
(b) Visual observations for evidence of unauthorized discharges, illicit 

connections, and potential discharge of pollutants to stormwater; 
(c) Noncompliance with local requirements; and 
(d) Check for coverage under the State Board�s General Industrial 

Stormwater Permit, if applicable. 

(5) Inspection Frequency 
Permittees shall inspect facilities according to the following inspection 
schedule: 
(a) Facilities with high potential for stormwater pollution as determined by 

the Permittee or included in Provision 4.b.ii.(1)(a) shall be inspected 
annually; 

(b) Facilities with medium potential for stormwater pollution as determined 
by the Permittee, shall be inspected at least once every three years; 

(c) Facilities with low potential for stormwater pollution as determined by 
the Permittee, shall be inspected at least once every 5 years; 

(d) Facilities with either a Tier One or Two (defined below) written 
violation occurring in the previous year shall be inspected at least 
annually until compliance is achieved. Tier One violations require a 
follow-up inspection within 60 days; and 

(e) For facilities with no exposure of commercial or industrial activities to 
stormwater, Permittees need not perform additional inspections. 
Permittees shall continue to track these facilities for significant change 
in the exposure of their operations to stormwater. 

iii. Reporting
The Annual Report shall include the following information: 

The list of  industrial and commercial facilities, required by Provision 
4.b.ii.(1) above, as maintained and updated, in the format set forth in the 
Annual Report Template (Attachment L.); and 

001911



Municipal Regional Stormwater Permit Tentative Order  NPDES No. CAS612008 

Provision C.4. Page 39 December 4, 2007 
Updated December 14, 2007 

A list of inspections performed and compliance status with required 
inspection frequency, and follow-up for noncompliance problem resolution 
as set forth in the Annual Report Form (Attachment L.). 

C.4.c. Enforcement Response Plan 
i. Task Description � Permittees shall develop and employ an Enforcement 

Response Plan (ERP) that leads to effective site management by operators. The 
ERP shall consist of the following elements: 

(1) Violations shall be categorized as follows: 
(a) Tier One (substantial violation) 

Violations where there is evidence of illegal non-stormwater discharge 
or polluted stormwater runoff or toxicity reaching or having reached 
municipal storm drain or surface waters either in dry or wet weather or 
repeated Tier Two violations (defined below).   

(b) Tier Two (less significant) 
Violations where there is evidence of noncompliance with ordinances 
and/or other municipal legal authorities, or evidence of potential or 
threatened polluted discharge, without illegal non- stormwater discharge 
or polluted stormwater runoff discharge reaching municipal storm drains 
or surface waters either in dry or wet weather. 

(2) Verbal warnings must be documented in an inspection database and are 
allowed only for the first observed Tier Two offense within a yearly period. 

(3) Written warnings shall be issued for a second Tier Two violation within a 
yearly period. 

(4) Written enforcement actions shall be issued for observed Tier One 
violations or evidence of Tier One violations. 

(5) The ERP will provide guidelines on when to issue a citation and require 
cleanup, cost recovery, and pursue administrative or criminal penalties. 

(6) The Permittee�s ERP shall incorporate all appropriate enforcement options, 
in a reasonable progression. 

ii. Implementation Level
(1) Tracking repeat offenses 

Employ a 3-year rolling window for tracking repeat and escalating 
stormwater offenses to focus inspection and followup effort on resolving 
pollution incidents at facilities with repeat violations. If there is a change in 
ownership, the rolling window shall start again. 

(2) Referral and Coordination with Water Board 
Each Permittee shall enforce its stormwater ordinances as necessary to 
achieve compliance at sites with observed violations. For cases in which 
Permittee enforcement tools are inadequate to remedy the noncompliance, 
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the Permittee shall refer the case to the Water Board, district attorney or 
other relevant agencies for additional enforcement. 

iii. Reporting
Permittees shall include the following information in each Annual Report as set 
forth in the Annual Report Template (Attachment L): 

(1) Enforcement actions taken, including violation history. Facilities may be 
listed using a unique identifier and categorized by type of business. Water 
Board staff shall be able to, if necessary, require more detailed information 
on a specific site; 

(2) Summary of types of violations noted by business category, and resolution; 
(3) Summary of deviations from the ERP and cause for deviation; and 
(4) Facilities that are required to have coverage under the State Board�s General 

Industrial Stormwater Permit, but have not filed for coverage, or NOI 
facilities that have been reported in violation. 

Permittees shall maintain adequate records of inspections and follow-up 
enforcement responses for facilities inspected as described in Provision C.4.b.iii. 
and Attachment L. Additional records shall be made available to Water Board 
staff as needed for a more detailed review of enforcement response through 
problem resolution. 

C.4.d. Staff Training 
i. Task Description

Permittees shall provide focused training for inspectors annually. Trainings may 
be Program-wide, regionwide, or Permittee-specific. 

ii. Implementation Level
At a minimum, train inspectors, within the 5-year term of this Permit, in the 
following topics: 
(1) Urban runoff pollution prevention; 
(2) Inspection procedures; 
(3) Illicit Discharge Detection, Elimination and follow-up; 
(4) Implementation of typical BMPs at Industrial and Commercial Facilities; 
(5) Requirements of the State Board�s General Industrial Stormwater NPDES 

Permit; and 
(6) Local agency requirements including stormwater related ordinances. 
Permittees, either countywide or regionally, are encouraged to create or adopt a 
guidebook for inspectors or reference existing inspector guidance and the 
California Association of Stormwater Quality Agencies (CASQA) Industrial BMP 
Handbook. 

iii. Reporting
The Annual Report shall include the following information: 
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(1) Dates of trainings; 
(2) Training topics that have been covered; and 
(3) Number of attendees at each training versus total number of inspectors. 
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C.5. Illicit Discharge Detection and Elimination
C.5.a. Legal Authority 

i. Task Description � Permittees shall update ordinances and/or other relevant legal 
documents to the extent that is necessary to ensure adequate legal authority is 
available to fully implement an Enforcement Response Plan (ERP), defined in 
Provision C.5.b. below, that contains the following elements: 

(1) Response Authority � Permittees shall have the authority to effectuate 
cessation, abatement, and cleanup of polluted discharges, illegal dumping 
and significant trash/litter generating activities. 

(a) Permittees shall be able to legally require facilities, mobile sources, and 
responsible parties within their jurisdictions to terminate, abate, and 
cleanup non-exempted, non-stormwater discharges (including illicit 
connections and discharges), illegal dumping and significant trash/litter-
generating activities or other polluted discharges within the time frames 
specified in Provision C.5.b.i.(2). 

(b) If (a) is not possible, Permittees shall be able to take necessary cleanup 
and abatement actions within the time frames as specified in Provision 
C.5.b.i.(2), and recover costs from the responsible party. 

(2) Citation Authority 
(a) Permittees shall be able to issue citations, fines/administrative penalties. 
(b) Permittees shall be able to seek recovery of costs incurred during a 

cleanup and abatement response to an illicit non-stormwater discharge, 
illegal dumping, or trash-litter generating activity from a responsible 
party. 

(3) Authority to Address Repeat Offenses � Permittee shall be able to impose 
more substantial sanctions, including referral to a city or district attorney, 
and maintain appropriate escalating response where repeat or escalating 
violations occur. 

ii. Implementation Level – Adequate legal authority shall be in place by November 
30, 2008. 

iii. Reporting – Report status of legal authority in the October, 2009, Annual Report. 

C.5.b. Create and Maintain ERP 
i. Task Description 

Range of Enforcement Capabilities � Permittees shall have ERPs with a range 
of enforcement options that meet the goals of each category (1)�(5) listed below, 
and that can be used easily and in a timely fashion. There may be multiple legal 
mechanisms, in current and regular use by Permittees, which meet these 
requirements. 
(1) Quick response � Ability to bring about the cease and desist of a known or 

reported discharge and/or order the cleanup and abatement of the discharge, 
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or, if that is not possible, the Permittee performs the cleanup and/or 
abatement work and bills the responsible party, if necessary. 

(2) Timely results � Permittees shall require problem correction within a time 
frame commensurate with the threat to water quality. Permittees shall 
require cleanup and/or abatement within 48 hours for an ongoing discharge 
or spill and within 45 days for a threatened discharge. In specific situations 
where the Permittee determines in consultation with the site owner or 
responsible party that cleanup and abatement is not achievable within the 
above time frames, the Permittee shall notify the Water Board of the 
extended time frame with rationale. 

(3) Enforcement Authorities Must Differentiate Between Categories of 
Violations
(a) Tier One (Substantial): Violations applicable where there is evidence of 

illegal non-stormwater discharge or dumping; illicit connections of 
significant volume, flow, or toxicity reaching or having reached 
municipal storm drains or other municipal conveyances leading to 
surface waters; or repeated Tier Two violations. 

(b) Tier Two (Less Significant): Violations applicable where there is 
evidence of non-compliance with illegal dumping and trash/litter control 
ordinances, or other municipal legal authorities prohibiting illegal non-
stormwater discharges without reaching  the municipal storm drain or 
other municipal conveyances leading to surface waters. 

(c) If the Permittee is aware of a Tier One violation that does not enter the 
municipal conveyance, the Permittee shall notify the Water Board within 
48 hours. 

(4) Progressive Enforcement Response Policy � Permittees shall implement 
progressive responses to violations of ordinances and/or other legal 
authorities. Tiers shall reflect Tier 1 and Tier 2 categories described above, 
with implementation subject to the following, unless justification is 
documented: 
Permittees shall implement progressive responses to illicit non-stormwater 
discharges, illegal dumping, trash/litter generating activities of varying 
seriousness, and/or repeat violations. The progressive response policy shall 
explain how and when to use each type of outreach, education, and/or 
enforcement tool available in a Permittee�s ERP toolbox, in a reasonable 
progression. Start with reactive inspections and followup, patrol routinely, 
or while conducting other inspections. At a minimum, respond to referrals 
or directly observed discharges or potential discharges as they occur. 

(5) Appropriate Response � Because illicit discharges, illegal dumping 
activities, and trash/litter generation are, by nature, highly variable in type of 
substance, level of seriousness, and intent of discharger, the appropriate 
responses (outreach, education, or enforcement) may vary case to case. The 
identification of the appropriate response shall ultimately be a function of 
the Permittee�s best professional judgment. 
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Factors in this determination include the following: 
Nature of substance (whether hazardous to humans and/or 
environment); 
Quantity of discharge; 
Intentional act (as opposed to negligent or uneducated);  
Whether prior verbal warning was previously issued; and  
Whether multiple offenses occurred within a one-year period. 

ii. Implementation Level – Develop and maintain an ERP by November 30, 2008 
and fully train staff on the ERP by July 1, 2009. 

iii. Reporting – Report staff training and provide a copy of the ERP in the October, 
2009, Annual Report. 

C.5.c. Spill and Dumping Response, Complaint Response, and Frequency of 
Inspections
i. Task Description � Permittees shall have a central contact point, including phone 

numbers for complaints and spill reporting, and publicize to both internal 
Permittee staff and the public. If 911 is selected, also create and maintain and 
publicize a staffed, non-emergency phone number with voicemail, which is 
checked daily. 

Permittees shall develop a spill/dumping response flow chart and phone tree or 
list for internal use that shows the various responsible agencies and their contacts, 
who would be involved in illicit discharge incidence response that goes beyond 
the Permittees immediate capabilities. The list shall be maintained and updated as 
changes occur. 

Permittees shall conduct reactive inspections in response to complaints and 
follow-up inspections as needed to ensure that corrective measures have been 
implemented to achieve and maintain compliance. 

ii. Implementation Level – Have the contact information available and integrated 
into training and outreach both to Permittee staff and the public by November 30, 
2008. 

iii. Reporting - Submit complaint and spill response number or list with October, 
2009, Annual Report and update annually if changes occur. 

C.5.d. Collection System Screening - Municipal Separate Storm Sewer System 
 (MS4) Map Availability 
i. Task Description � Permittees shall perform routine surveys for illicit discharges 

and illegal dumping in above ground check points in the collection system 
including elements that are typically inspected for other maintenance purposes, 
such as end of pipes, creeks, flood conveyances and catch basins, in coordination 
with public works/flood control maintenance surveys; video inspections of storm 
drains; and during other routine Permittee maintenance and inspection activities 
when Permittee staff are working in or near the MS4 system. 
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ii. Implementation Level – Conduct a survey of strategic collection system check 
points (one screening point per square mile of Permittee urban and suburban 
jurisdiction area, less open space, as defined in C.10.a.i.), once in the dry season 
each year. Routine surveys that occur on an ongoing basis during regular 
conveyance system inspections may be credited toward this requirement. Make 
maps of the MS4 publicly available, either electronically or in hard copy by July 
1, 2009.  The public availability shall be through a publicized single point of 
contact that is convenient for the public, such as a staffed counter or web 
accessible maps.  The MS4 map availability shall be publicized through Permittee 
directories and web pages.

iii. Reporting – Annually report a summary of problems found during collection 
system screening. Include map and list of strategic checkpoints with the October, 
2009, Annual Report. Report the electronic or physical means of MS4 public map 
availability and describe the means to publicize the map availability in the 
October, 2009, Annual Report. 

C.5.e. Tracking and Case Follow-up 
i. Task Description – All incidents or discharges reported to the complaint/spill 

system that might pose a threat to water quality shall be logged to track follow-up 
and response through problem resolution. The data collected shall be sufficient to 
demonstrate escalating responses for repeated problems, and inter/intra-agency 
coordination, where appropriate. 

ii. Implementation Level – Create and maintain a water quality and dumping 
complaint tracking and follow-up database system by November 30, 2008. 

iii. Reporting
In the each Annual Report, Permittees shall report a cases/investigations 
conducted including types of violations and enforcement actions, through problem 
resolution as set forth in the Annual Report Template (Attachment L.).  If the case 
is ongoing, report the status and ongoing activities with dates.  

C.5.f. Illicit Discharge Control Plan 
i. Task Description 

On the basis of an assessment of the previous year�s illicit discharge activities 
information in the Annual Report, describe illicit discharge control plan for next 
year based on lessons learned, particularly detailing the following: 
(1) Any changes to ERP; and 
(2) Focus on illicit discharge categories and/or geographic areas for additional 

inspections and collection system screening. There may be repetition in 
annual focus. 

ii. Implementation Level 
Complete assessment and report illicit discharge control plan for the next year in 
Annual Report. 
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iii. Reporting
Report assessment and illicit discharge control plan for the fiscal year in the each 
Annual Report. 

C.5.g. Staff Training 
i. Task Description � Permittees shall conduct an individual program or 

Regionwide inspector training once per year or conduct inspector�s networking 
meetings three times per year. 

ii. Implementation Level � Annual training shall consist of either of the following 
options: 

Training event (by Permittee, countywide program, regionwide, or outside 
provider) once per year, or 

An inspector�s networking meeting (countywide or regionwide) to meet 3 
times per year. 

iii. Reporting � Each Annual Report shall include information on the training topics 
covered, the dates of training, and the percentage of Permittee inspectors 
attending. 
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C.6. Construction Site Control
Each Permittee shall implement a construction site inspection and control program at all 
construction sites, with adequate follow-up and enforcement consistent with an 
Enforcement Response Plan (ERP) defined in Provision C.6.b., to prevent construction 
site discharges of pollutants and impacts on beneficial uses of receiving waters. 
Inspections shall confirm implementation by construction site operators/developers of 
erosion and other pollutant controls through appropriate BMPs. 

C.6.a. Legal Authority for Effective Site Management 
i. Task Description � Permittees shall have sufficient legal enforcement authority 

to require effective stormwater pollutant control on all construction sites. This 
legal authority shall include the ability to impose fines, the ability to issue a stop 
work order, and the ability to seek reimbursement from a site operator if the 
Permittee must perform cleanup or other discharge abatement activities. 

ii. Implementation Level 
(1) Permittees shall establish the legal authority to oversee and require effective 

erosion control at all construction sites, regardless of size, through all phases 
of grading, building, and finishing of lots. 

(2) Permittees shall be legally able to require effective erosion control, sediment 
control, and source control for non-sediment pollutants 

(3) Permittees shall have legal authority to impose fines and/or stop work at 
construction sites causing pollution. This authority shall be available by 
November 30, 2008. 

(4) Permittees shall have adequate legal authority to require construction site 
erosion control year round. 

iii. Reporting � In the October, 2009, Annual Report, each Permittee shall certify 
adequacy of legal authority. 

C.6.b. Enforcement Response Plan (ERP) 
i. Task Description � Permittees shall develop and employ an ERP that ensures 

effective site management by operators. 

ii. Implementation Level � Each Permittee shall have an ERP, such that the 
Permittee can correct violations timely and effectively. With repeat violations, 
Permittees shall take progressively stricter responses as needed to achieve 
compliance. 

The ERP shall contain the following elements: 
(1) Verbal Warnings: shall be primarily consultative in nature, and specify the 

nature of violation and required corrective action. 
(2) Written Notices: shall describe the nature of alleged violation and required 

corrective action, with timeline. Each Permittee shall have the legal ability 
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to employ any combination of the enforcement actions below (or their 
functional equivalent). 

(3) Citations (with Fines) and other Administrative actions: Permittees shall 
be able to levy citations with civil penalties, which may include monetary 
fines. 

(4) Stop Work Orders or Withholding of Inspections: Permittees shall be 
able to require that construction activities be halted, except for those 
activities directed at cleaning up and abating discharge, and installing 
appropriate BMPs. 

(5) Additional Measures:  The Permittee may also use other escalated 
measures provided under local legal authorities. The Permittee may perform 
work necessary to improve erosion control measures and collect the funds 
from the responsible party in an appropriate manner, such as collecting 
against the project�s bond, or directly billing the responsible party to pay for 
work and materials. 

(6) Referral: Where the construction operator/developer fails to respond to 
appropriate Permittee enforcement actions, the Permittee may refer the case 
to the district attorney, Water Board, or other appropriate regulatory agency, 
such as the Department of Fish and Game. 

(7) The ERP shall be implemented by November 30, 2008. 

iii. Reporting � Permittees will provide a copy of the ERP in the October, 2009 
Annual Report. Each Permittee will include summaries of enforcement actions 
and follow-up to resolution, excluding verbal warnings, in each Annual Report. 

C.6.c. Minimum Required Management Practices 
i. Task Description � Permittees shall designate a minimum set of BMPs and other 

measures to be implemented by construction site operators/developers at 
construction sites.  Construction sites are all sites with disturbed or graded land 
area not protected by vegetation or pavement that are subject to a building or 
grading permit. 

ii. Implementation Level - Permittees shall designate, reference, or otherwise 
identify a minimum set of BMPs to be implemented by construction site 
operators/developers for all construction sites that shall include:  

(1) General Site Management 
(a) Development and implementation of a Stormwater Pollution Prevention 

Plan (SWPPP) which is maintained on site (required of sites with over 
one acre of disturbed soil, Permittees may require of smaller sites at their 
discretion); 

(b) Minimization of areas that are cleared and graded to only the portion of 
the site that is necessary for active construction; 

(c) Minimization of exposure time of disturbed soil areas; 
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(d) Minimization of grading during the wet season and scheduling of 
grading during seasonal dry weather periods to the extent feasible; 

(e) Temporary stabilization and reseeding of disturbed soil areas as rapidly 
as feasible; 

(f) Preservation and protection of natural hydrologic features, riparian 
buffers, and corridors; unless impacts are explicitly permitted by all 
appropriate regulatory agencies; 

(g) Maintenance of all BMPs, until removed; and 
(h) Control through pollution prevention, and proper containment of all 

potential pollutant discharges on-site.  Potential pollutant discharges that 
must be properly controlled include leaks of oil and other fluids from 
vehicles, cement, adhesive and paint wash and rinse waters, runoff and 
leakage from stored material and fuel, construction site trash, litter and 
debris, and other construction materials or wastes that may pollute 
stormwater runoff, or create a polluted non-stormwater discharge. 

(2) Erosion and Sediment Controls 

(a) Erosion prevention, to be used as the most important measure for 
keeping sediment on-site during construction, but never as the single 
method; 

(b) Sediment controls, such as detention basins and flocculation treatment 
and filtration, to be used as a supplement to erosion prevention for 
keeping sediment on-site during construction (see Provision C.6.c.ii.3. 
below); 

(c) Slope stabilization on all inactive slopes during the rainy season and 
during rain events in the dry season; 

(d) Slope stabilization on all active slopes during rain events regardless of 
the season; and 

(e) Permanent revegetation or landscaping as early as feasible. 

(3) Each Permittee shall require implementation of advanced treatment for 
sediment removal, including flocculation with additives, settling and 
filtration, if necessary, at construction sites that are determined by the 
Permittee to be an exceptional threat to water quality. In evaluating the 
threat to water quality, the Permittee shall consider the following factors: 

(a) Soil erosion potential or soil type; 
(b) The site�s slopes; 
(c) Project size and type; 
(d) Sensitivity of receiving waterbodies; 
(e) Proximity to receiving waterbodies; 
(f) Non-stormwater discharges;  
(g) Ineffectiveness of other BMPs; and 
(h) Other relevant factors. 

001922



Municipal Regional Stormwater Permit Tentative Order  NPDES No. CAS612008 

Provision C.6. Page 50 December 4, 2007
Updated December 14, 2007 

(4) Each Permittee shall implement, or require that construction site 
operators/developers implement, the designated minimum BMPs and any 
additional measures necessary to comply with this Permit at each 
construction site within its jurisdiction. BMP implementation requirements 
can vary by wet and dry seasons; however, appropriate erosion and sediment 
control materials must be present to respond to rain events in the dry season. 

iii. Reporting � In the October, 2009, Annual Report, each Permittee shall include a 
copy of the designated minimum management practices to be implemented by 
construction site operators/developers for all sites or provide a reference/citation 
to the minimum designated management practices.  Report any annual updates or 
revisions in each annual report thereafter. 

C.6.d. Plan Approval Process 
i. Task Description � Permittees shall review erosion control plans for consistency 

with local minimum required management practices before issuance of grading 
and construction permits for projects and verify that  sites disturbing land over 
one acre obtain coverage under the State Board�s General NPDES Permit for 
Stormwater Discharges Associated With Construction Activities, (hereinafter the 
General Construction Permit) . 

ii. Implementation Level � Before approval and issuance of local construction and 
grading permits, each Permittee shall perform the following: 

(1) Require and review the site operator�s/developer�s erosion control plan to 
verify compliance with the Permittee�s grading ordinance, other local 
requirements, and the minimum required management practices designated by 
the Permittee under Provision C.6.c.; 

(2) Verify that site operators/developers subject to the General Construction 
Permit have filed an NOI for permit coverage; and 

(3) Provide construction stormwater management educational materials to site 
operators/developers, as appropriate. 

iii. Reporting � Permittees shall report in the October, 2009, Annual Report what 
measures have been taken to include sufficient erosion control planning in the 
grading and construction permit process. 

C.6.e. Type/Contents of Inspections 
i. Task Description � Permittees shall conduct screening level, wet season, and 

stormwater specific inspections to determine adequacy of erosion control and 
other pollutant prevention at construction sites, and to correct any actual or 
potential problems observed. 

ii. Implementation Level 
(1) Screening Level Inspection: Screening level inspections shall be completed 

during routine inspections for other purposes such as grading, building, and 
public works inspections. These inspections are not typically comprehensive 

001923



Municipal Regional Stormwater Permit Tentative Order  NPDES No. CAS612008 

Provision C.6. Page 51 December 4, 2007
Updated December 14, 2007 

with respect to stormwater but shall recognize obvious problems such as 
failure to meet the minimum required management practices (as required 
pursuant to Provision C.6.c. above). Inspectors shall follow the ERP if a 
violation is noted in a screening level inspection and document the violation. 

(2) Initial Wet Season Inspection: Inspections shall determine whether 
adequate preparations for wet season erosion control have been 
implemented by looking for presence of minimum required management 
practices at all construction sites prior to the onset of the wet season. 

(3) Stormwater-Specific Inspection: This is a focused construction stormwater 
inspection, primarily determining the presence and adequacy of minimum 
required management practices.  Stormwater-specific inspections of 
construction sites shall include, but not be limited to, the following: 

(a) Assessment of compliance with Permittee ordinances and permits 
related to urban runoff, including the implementation and maintenance 
of designated minimum BMPs over the entire site; 

(b) For sites one acre or greater of disturbed area, check for coverage under 
the General Construction Permit; 

(c) Assessment of BMP effectiveness, and that exposed soil is minimized; 
(d) Visual observations for non-stormwater discharges, potential illicit 

connections, and potential discharge of pollutants in stormwater runoff; 
(e) Education on stormwater pollution prevention, as needed; and 
(f) Creation of a written or electronic inspection report. 

iii. Reporting � Permittees shall track in an electronic database or equivalent system 
all wet season, stormwater-specific, and screening level inspections that document 
a violation of local requirements. The frequency and types of stormwater 
inspections shall be included in each Annual Report as set forth in the Annual 
Report Form (Attachment L.). 

C.6.f. Frequency of Inspections 
i. Task Description � Each Permittee shall conduct construction site inspections for 

compliance with its local ordinances (grading, stormwater) and the minimum 
required management practices designated by the Permittee under Provision 
C.6.c.

ii. Implementation Level 
(1) High Priority Construction Sites � During the wet season, each Permittee 

shall inspect with both screening inspections and stormwater specific 
inspections, at least biweekly (every two weeks), all construction sites 
within its jurisdiction meeting the following criteria:   
(a) All sites 50 acres or more in size with grading to occur during the wet 

season; 
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(b) Other sites determined by the Permittee or the Water Board as 
significant threats to water quality. In evaluating threat to water quality, 
the Permittee shall consider the following factors: 
(i) Soil erosion potential or soil type; 
(ii) Site slope; 
(iii) Project size and type; 
(iv) Sensitivity of receiving waterbodies; 
(v) Proximity to receiving waterbodies; 
(vi) Non-stormwater discharges; and 
(vii) Any other relevant factors. 

(2) Normal Priority Construction Sites � During the wet season, each 
Permittee shall conduct stormwater specific inspections at least monthly at 
all construction sites with one acre or more of soil disturbance not meeting 
the criteria specified above in Provision C.6.f.ii.(1). 
(a) By September 1st of each year, each Permittee shall send a pre-wet 

season inspection notification reminder letter or inspect all sites one acre 
or more of disturbed area per Provision C.6.f.ii.(4) below. 

(b) By October 15th of each year, each Permittee shall conduct pre-wet 
season inspections of all active construction sites with one acre or more 
of disturbed area. 

(3) Small Construction Sites � During the wet season, each Permittee shall 
inspect, during screening inspections as part of building or grading 
inspections and as needed, construction sites with less than one acre of 
disturbed area. 

(4) Dry Season – Each Permittee shall inspect all construction sites during 
screening inspections as needed during the dry season. 

(5) Each Permittee shall track the number of inspections for construction sites 
of one acre or more of disturbed area and any sites determined by the 
Permittee or Water Board to be a significant threat to water quality. 

iii. Reporting � The results of construction inspection tracking, enforcement, and 
follow-up activities shall be reported in each Annual Report as set forth in 
Attachment L. 

C.6.g. Staff Training 
i. Task Description � Permittees shall provide training or access to training for 

staff conducting construction stormwater inspections. 

ii. Implementation Level � Permittees shall provide training at least every other 
year to municipal staff responsible for conducting construction site stormwater 
inspections. The training will cover updated information on BMPs� proper 
installation and maintenance, and implementation of ERP. 

iii. Reporting � Each Annual Report shall include information on training topics 
covered, dates of training, and the percentage of Permittee inspectors attending. 
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C.6.h. Tracking and Reporting 
i. Task Description � Each Permittee shall record stormwater inspection 

summaries, and track problems discovered, and violations through followup and 
problem resolution, including enforcement if necessary. 

ii. Implementation Level 
(1) Use an inspection form or equivalent electronic documentation for initial-

wet season inspections, stormwater-specific inspections, and numerically 
track all violations. 

(2) Use electronic database or equivalent system to track stormwater-specific 
Inspections, all violations of local requirements (regardless of which type of 
inspection), threatened or actual discharges of pollutants, enforcement 
actions, and follow-up. Note whether compliance with local requirements 
has been achieved. 

iii. Reporting � Permittees shall record in an electronic database or equivalent 
system the number of active sites, number of inspections completed, a summary 
of types of violations of local requirements, number of written enforcement 
actions, and followup through achievement of compliance with local 
requirements. This information shall be reported in summary form to the Water 
Board in each Annual Report as set forth in Attachment L. 
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C.7. Public Information and Outreach 

C.7.a. Storm Drain Inlet Marking 
i. Task Description � Permittees shall mark at least 90 percent of municipally-

maintained storm drain inlets with an appropriate stormwater pollution prevention 
message, such as �No dumping, drains to Bay� or equivalent. All existing storm 
drain inlet markings shall be inspected and maintained at least once per 5-year 
permit cycle, consistent with Provision C.7.a.ii. For newly approved, privately 
maintained streets, Permittees shall require inlet marking by the project developer 
upon construction, and maintenance of markings through the development 
maintenance entity, verified at least once during the permit term. For privately 
maintained streets that were not marked upon construction but discharge 
stormwater to the Permittee�s MS4, inlet marking retrofit shall be required of the 
entity responsible for street maintenance by July 1, 2012. 

ii. Implementation Level � Inspect and maintain markings of at least 90 percent of 
municipally maintained inlets to ensure they are legibly labeled with a no 
dumping message or equivalent once per permit cycle. For the City of San Jose 
and City of Oakland Permittees, 80 percent of inlet markings shall be inspected 
and maintained. 

iii. Reporting � In the October, 2012, Annual Report, report the percentage of 
municipally maintained inlet markings inspected and maintained as legible with a 
no dumping message or equivalent once per permit cycle. 

C.7.b. Advertising Campaign 
i. Task Description � Permittees shall participate in or contribute to an advertising 

campaign with the goal of significantly increasing overall awareness of 
stormwater runoff pollution prevention messages and behavior changes in target 
audience. 

ii. Implementation Level � Advertising campaigns/media buys, which may be 
coordinated regionally, shall target the two pollutants of concern, trash/litter in 
waterways and pesticides, with two separate media campaigns to target a broad 
audience. Permittees shall conduct survey assessments to measure the overall 
population awareness of the message and behavior change achieved by the two 
pollutants of concern media campaigns. The two survey assessments shall each 
consist of a pre-campaign survey, and one post-campaign survey. Surveys may be 
done regionally. 

iii. Reporting � Results shall be reported in the Annual Report following completion 
of each survey. 

C.7.c. Media Relations – Use of Free Media 
i. Task Description – Permittees shall participate in or contribute to a media 

relations campaign. Maximize use of free media/media coverage with the 
objective of significantly increasing overall awareness of stormwater pollution 

001927



Municipal Regional Stormwater Permit Tentative Order  NPDES No. CAS612008 

Provision C.7. Page 55 December 4, 2007
Updated December 14, 2007 

prevention messages and associated behavior change in target audiences, and to 
achieve public goals. 

ii. Implementation Level � Conduct a minimum of six pitches (e.g., press releases, 
public service announcements, and/or other means) per year at the countywide, 
program, and/or regional level. 

iii. Reporting � In each Annual Report, include the details of each media pitch, such 
as the medium, date, and content of the pitch. 

C.7.d. Stormwater Point of Contact 
i. Task Description � Permittees shall individually or collectively create and 

maintain a point of contact, e.g., phone number or website, to provide the public 
with information on watershed characteristics and stormwater pollution 
prevention alternatives. 

ii. Implementation Level – Maintain and publicize one point of contact.
iii. Reporting – Describe in each Annual Report how this point of contact is 

publicized and maintained. 

C.7.e. Public Outreach Events 
i. Task Description � Participate in and/or host events such as fairs, shows, 

workshops, (e.g., community events, street fairs and farmers markets), to reach a 
broad spectrum of the community with both general and specific stormwater 
runoff pollution prevention messages. 

ii. Implementation Level � Each Permittee annually shall participate and/or host the 
number of events according to its population, as shown in the table below: 

Table 7.1 Public Outreach Events10

Permittee Population Number of Outreach Events 
< 10,000 2 

10,001�40,000 3 
40,001�100,000 4 
100,000�175,000 5 
175,000�250,000 6 

> 250,000 8 
Non-population-based permittees  611

iii. Reporting � Annual Reports shall state the number of events participated in and 
assess the effectiveness of efforts with appropriate measures (e.g., success at 
reaching a broad spectrum of the community, number of participants, post-event 

 
10 Permittees may claim individual credit for events in which their Countywide Program or BASMAA participates, 

supports, and/or hosts for up to half of their required events. 
11 For Vallejo, Fairfield-Suisun, and Alameda County Flood Control Zone 7, the number of events shall be 2. For 

Contra Costa Flood Control and Water Conservation District, Alameda County Flood Control and Water 
Conservation District, and Santa Clara Valley Water District, the number of events shall be 6. 
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survey results, quantity/volume materials cleaned up and comparisons to previous 
efforts). 

C.7.f. Watershed Stewardship Collaborative Efforts 
i. Task Description � Permittees shall individually or collectively encourage and 

support watershed stewardship collaborative efforts of community groups such as 
the Contra Costa Watershed Forum, the Santa Clara Basin Watershed 
Management Initiative, and �friends of creek� groups. If no such organizations 
exist, encourage and support development of grassroots watershed groups or 
engagement of an existing group, such as a neighborhood association, in 
watershed stewardship activities. Coordinate with existing groups to further 
stewardship efforts. 

ii. Implementation Level – Annually demonstrate effort. 
iii. Reporting – In each Annual Report, beginning October, 2009, state the level of 

effort; describe the support given; state what efforts were undertaken and the 
results of these efforts. Evaluate the effectiveness of these efforts. 

C.7.g. Citizen Involvement Events 
i. Task Description � Permittees shall individually or collectively, support citizen 

involvement events, which provide the opportunity for citizens to directly 
participate in water quality and aquatic habitat improvement, such as creek/shore 
clean-ups, adopt-a-creek/beach programs, volunteer monitoring, service learning 
activities such as storm drain inlet marking, community riparian restoration 
activities, community grants, other participation and/or host volunteer activities. 

ii. Implementation Level � Each Permittee annually shall participate and/or host the 
number of citizen involvement events according to its population, as shown in the 
table below: 

Table 7.2 Community Involvement Events12

Permittee Population Number of Involvement Events 
< 10,000 1 

10,001�40,000 1 
40,001�100,000 2 

100,000�175,000 3 
175,000�250,000 4 

> 250,000 5 
Non-population-based Permittees 2 

iii. Reporting � Permittees shall include in each Annual Report the number of events 
participated in and an assessment of the effectiveness of efforts with appropriate 
measures (e.g., success at reaching a broad spectrum of the community, number 

                                                 
12 Permittees can claim credit for events sponsored by their Area wide Program or BASMAA if such activity 

occurs within Permittee jurisdiction. 
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of participants, post-event survey results, number of creeks/shores/parks/and such 
adopted, quantity/volume materials cleaned up, data trends, and comparisons to 
previous efforts). 

C.7.h. School-Age Children Outreach 
i. Task Description � Permittees shall individually or collectively implement 

outreach activities designed to change specific behaviors and/or increase 
awareness in school-age children (K through 12), with the objective of 
significantly increasing their overall awareness of stormwater and/or watershed 
message(s) and to cause behavior change(s). 

ii. Implementation Level – Implement annually and demonstrate effectiveness of 
efforts through assessment.

iii. Reporting – In each Annual Report, starting October, 2009, state the level of 
effort, spectrum of children reached, methods, and an evaluation of the 
effectiveness of these efforts. 

C.7.i. General Outreach Materials 
i. Task Description � Permittees shall prepare and use outreach materials, such as 

printed materials, newsletter/journal articles, videos, other. As needed, develop or 
acquire and use materials that contribute to an increase in overall awareness of 
stormwater quality issues. Provide information through a variety of means. 

ii. Implementation Level – As needed to support goals.
iii. Reporting – Annually report what materials were used, which materials seem to 

be most effective, and which materials could be modified or discontinued in the 
upcoming year(s). 

C.7.j. Commercial/Industrial/Illicit Discharge-Related Outreach 
i. Task Description � Permittees shall conduct, or enhance existing, outreach to at 

least one of the following or similar categories each year, based on the most 
prevalent type of activities and discharges within their jurisdiction: 

Contracting, concrete work, painting, remodeling/lot finishing activities 
Washing activities, such as vehicle and pavement washing 
Community car washes (fundraisers) 
Dumping (roadside or directly to waterbody) 
Mobile washers (including carpet cleaners, vent hood filter cleaners) 
Restaurants 
Door Hangers in areas where unidentified illicit discharges have occurred 

It is acceptable but not required for activities targeting the above areas to be 
organized on a countywide or regional level. 

ii. Implementation Level – Focus on one polluting illicit activity or targeted 
industrial/commercial activity per year for proactive outreach. 

iii. Reporting � In each Annual Report, beginning October, 2009, state the focus 
area, describe actions taken, and evaluation of effectiveness. 
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C.7.k. Outreach to Municipal Officials 
i. Task Description � Permittees shall conduct outreach to municipal officials. One 

alternative means of accomplishing this is through the use of the Nonpoint 
Education for Municipal Officials program (NEMO) to significantly increase 
overall awareness of stormwater and/or watershed message(s) among regional 
municipal officials. 

ii. Implementation Level � At least once per permit cycle, or more often. 
iii. Reporting � In the Annual Reports, state the level of effort. 

C.7.l. Research Surveys, Studies, Focus Groups 
i. Task Description – As part of the implementation of Provision C.7.b advertising 

campaigns for trash abatement and pesticide use reduction described above, 
identify and quantify the following: 

Audiences; 
Knowledge; 
Trends; and 
Attitudes and/or practices. 

ii. Implementation Level � In conjunction with implementing the advertising 
campaign required by Provision C.7.b., Permittees shall individually or 
collectively undertake research to identify and quantify audiences, knowledge, 
attitudes, practices, and trends (as compared to previous research). 

iii. Reporting � In the Annual Reports following the fiscal years the campaigns are 
implemented, report results and use the results to do the following: 

Plan/update outreach strategies; 
Evaluate activities; and 
Measure behavior change and changes in awareness. 
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C.8. Water Quality Monitoring 
C.8.a. Compliance Options 

i. Regional Collaboration � Permittees may comply with any requirement of this 
Provision (including status monitoring, long-term trends monitoring; monitoring 
projects; and pollutants of concern monitoring) through a collaborative effort to 
conduct or cause to be conducted the required monitoring in their jurisdictions. 
Where all or significant majority of the Permittees collaborate to conduct water 
quality monitoring, this shall be considered a regional monitoring collaborative. 
Where an existing collaborative body has initiated plans, before the adoption of 
this Permit, to conduct monitoring that would fulfill a requirement(s) of this 
Provision, but the monitoring would not meet this Provision�s due date(s) by a 
year or less, the Permittees may request the Executive Officer adjust the due 
date(s) to synchronize with such efforts. Monitoring data collected through 
collaborative efforts must be, at a minimum, the types, quantities, and quality of 
data required within this Provision. 

ii. Implementation Schedule � Monitoring conducted through a regional monitoring 
collaborative shall commence data collection in 2009. All other Permittee 
monitoring efforts shall commence data collection in 2008.   

iii. Permittee Responsibilities � A Permittee may comply with the requirements in 
Provision C.8. by performing the following: 
(1) Contributing to its stormwater countywide program, as determined 

appropriate by the Permittee members, so that the stormwater countywide 
Program conducts monitoring on behalf of its members; 

(2) Contributing to a regional collaborative effort; 
(3) Fulfilling monitoring requirements within its own jurisdictional boundaries; 

or 
(4) A combination of the previous options, so that all requirements are fulfilled. 

iv. Third-party Monitoring � Permittees may fulfill requirements of this Provision 
using data collected by citizen monitors or other third-party organizations, 
provided the data are demonstrated to meet the data quality objectives described 
in Provision C.8.h. Where an existing third-party organization has initiated plans 
to conduct monitoring that would fulfill a requirement(s) of this Provision, but the 
monitoring would not meet this Provision�s due date(s) by a year or less, the 
Permittees may request that the Executive Officer adjust the due date(s) by a year 
or less to synchronize with such efforts. 

C.8.b. San Francisco Estuary Receiving Water Monitoring 
With limited exceptions, urban runoff from the Permittees� jurisdictions ultimately 
discharges to the San Francisco Estuary. Monitoring of the Estuary is intended to 
answer these questions: Are conditions in San Francisco Bay supportive of or likely 
to be supportive of beneficial uses? Are conditions in San Francisco Bay getting 
better or worse? 
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Permittees shall participate in implementing an Estuary monitoring program, at least 
equivalent to the San Francisco Estuary Regional Monitoring Program for Trace 
Substances (RMP), by contributing their fair-share financially on an annual basis. 

C.8.c. Status Monitoring/Rotating Watersheds 
Status Monitoring is intended to answer these questions: Are water quality objectives, 
both numeric and narrative, being met in local receiving waters, including creek and 
stream tributaries? Are conditions in local receiving waters supportive of or likely to 
be supportive of beneficial uses? 

i. Parameters, Methods, and Frequencies � Permittees shall conduct Status 
Monitoring of the parameters, methods, frequencies, and intervals described in 
Table 8.1. Table 8.1 also states the minimum number of locations/sites and/or 
stream miles at which each parameter must be sampled in a given year. 

ii. Locations � Permittees shall conduct sampling pursuant to Table 8.1 in a manner 
which is sufficient to characterize the waterbodies that form the main receiving 
water for each of their major watersheds, as set forth below. Samples shall be 
collected in reaches where the contributing catchment area is 60 percent or more 
urban or suburban land use.  Exceptions to this catchment land use requirement 
may be made on a case-by-case basis subject to the Executive Officer�s approval.  
Permittees shall determine exact sampling locations on the basis of waterbody 
conditions, likelihood of urban runoff impacts, access, existence of other or 
previously collected data, and similar considerations. 

Except for Fairfield-Suisun and Vallejo, Permittees organized on a county basis 
shall annually select one major waterbody from the applicable county list below 
and monitor the selected waterbody, rotating through the county list during the 
Permit term. Where waterbodies are grouped under one bullet, Permittees may 
select one waterbody from the group to sample. Selection of waterbodies shall be 
on the basis of a lack of existing data or similar considerations. 

Fairfield-Suisun and Vallejo Permittees shall jointly select two waterbodies from 
their list and jointly monitor the selected waterbodies during the Permit term13 

(i.e., conduct Status Monitoring during any 2 years of the Permit term). 

Alameda Permittees� major waterbodies: 
Arroyo Valle (below Livermore or lower) or Arroyo Mocho 
Tassajara Creek or Alamo Creek or Arroyo de la Laguna 
Alameda Creek at Fremont or below, or San Lorenzo Creek or San Leandro 

Creek 
Creeks in Oakland, Berkeley, or Albany 

Contra Costa Permittees� major waterbodies: 

 
13 If Fairfield-Suisun and Vallejo Permittees chose not to conduct Status Monitoring jointly or through a regional 

collaborative effort, the Fairfield-Suisun and Vallejo Permittees shall each conduct Status Monitoring on one 
major waterbody in their own jurisdictions twice during the Permit term. 

001933



Municipal Regional Stormwater Permit Tentative Order  NPDES No. CAS612008 

Provision C.8. Page 61 December 4, 2007 
Updated December 14, 2007 

Kirker Creek (at Pittsburg or below) 
Mt. Diablo Creek (at Concord or below) 
Walnut Creek (below confluence of Lafayette Creek) 
Rodeo or Pinole or San Pablo or Wildcat Creeks 

Fairfield-Suisun and Vallejo Permittees� major waterbodies: 
Laurel Creek or Rindler Creek or Blue Rock Springs Creek or Lake Chabot or 

Hiddenbrook Creek or Sulphur Springs Creek 

San Mateo Permittees� major waterbodies: 
San Mateo Creek and waterbodies to the north 
San Francisquito Creek and northward to San Mateo Creek 
Waterbodies draining Daly City and San Pedro Creek urban reaches 
Pilarcitos Creek, from City of Half Moon Bay to Ocean 

Santa Clara Permittees� major waterbodies: 
Coyote Creek and tributaries 
Guadalupe River and tributaries 
Saratoga or Calabazas Creeks 
Permanente or Matadero or Adobe Creeks 
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Table 8.1 Status Monitoring Elements 

Status Monitoring 
Parameter Method14

Minimum 
 Sampling 

Frequency15

Duration of 
Sampling

Minimum # Sample Sites to 
Monitor/Yr16

Santa Clara & Alameda Permittees/ 
Contra Costa & San Mateo 

Permittees/Fairfield-Suisun & 
Vallejo Permittees 

Result(s) that Trigger a 
Stressor Identification 
Monitoring Project in 

Provision C.8.e.i. 

Biological Assessment 
(Includes Physical 

Habitat Assessment and 
General Water Quality 

Parameters17) 

SWAMP 
procedure18 

 

1/yr 
(Spring Sampling) Grab sample 

Spring 25 / 15 / 5 

 

Metrics that indicate 
substantially degraded 

community as per 
Appendix G, Table G-1 

Chlorine 
(Free and Total) 

USEPA Std. 
Method 4500 Cl 

F19 

In conjunction 
with Biological 

Assessments 
Grab sample 

 Spring 25 / 15 / 5 

Dry 3 / 2 / 1 

After immediate 
resampling, concentrations 

remain > 0.08 mg/L  

                                                 
14 Refers to field protocol, instrumentation and/or laboratory protocol. 
15 Refers to the number of sampling events at a specific site in a given year. 
16 The number of sampling sites shown is based on the relative population in each Regional Stormwater Countywide Program and is listed in this order: Santa 

Clara & Alameda Countywide/Contra Costa & San Mateo Countywide/Vallejo & Fairfield-Suisun Programs. 
17 Includes dissolved oxygen, temperature, conductivity, pH and stream depth. 
18 Ode, P.R. 2007. Standard Operating Procedures for Collecting Macroinvertebrate Samples and Associated Physical and Chemical Data for Ambient 

Bioassessments in California, California State Water Resources Control Board Surface Water Ambient Monitoring Program (SWAMP), as subsequently 
revised. Biological assessments shall include benthic macroinvertebrates and periphyton. For periphyton, include mass (ash-free dry weight) and chlorophyll 
a, or SWAMP comparable method. Physical Habitat (PHab) Assessment shall include the SWAMP basic method plus 1) depth and pebble count + CPOM, 2) 
cobble embeddedness, and 3) discharge measurements. PHab Assessment form is at 
http://www.waterboards.ca.gov/swamp/docs/reports/fieldforms_fullversion071007.pdf. Macroinvertebrates shall be identified according to the Standard 
Taxonomic Effort Level I of the Southwestern Association of Freshwater Invertebrate Taxonomists. 

19 The method of analysis shall achieve a method detection limit at least as low as that achieved by the Amperometric Titration Method (4500-Cl from Standard 
Methods for Examination of Water and Wastewater, Edition 20).  
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Status Monitoring 
Parameter Method14

Minimum 
 Sampling 

Frequency15

Duration of 
Sampling

Minimum # Sample Sites to 
Monitor/Yr16 

Santa Clara & Alameda Permittees/ 
Contra Costa & San Mateo 

Permittees/Fairfield-Suisun & 
Vallejo Permittees 

Result(s) that Trigger a 
Stressor Identification 
Monitoring Project in 

Provision C.8.e.i. 

Nutrients 
(total phosphorus, 

orthophosphate, total 
nitrogen, nitrate, 

ammonia, calculate 
ammonium)

Applicable 
SWAMP 

comparable 
method 

3/yr 
in conjunction 
with biological 
assessments & 
water column 

toxicity 

Grab sample 

Storm event 3 / 2 / 1 

Spring 25 / 15 / 5 

Dry 3 / 2 / 1 

Water repeatedly exceeds 
one or more water quality 

standard or established 
threshold 

General Water 
Quality20 

Multi-Parameter 
Probe 

1/yr 
(During June- 

Sept.) 

15-minute 
intervals for 
1-2 weeks 

3 / 2 / 1 
Water repeatedly21 exceeds 
one or more water quality 

standard or established 
threshold 

Temperature 
Digital 

Temperature  
Logger  

15-minute 
intervals (one-
hour intervals 

allowed if 
equipment limits 

greater frequency) 

15-minute 
intervals 
(unless 

equipment-
limited) April 
through Nov. 

9 / 6 / 3 
Water consistently or 
repeatedly exceeds 

applicable temperature 
threshold22

Toxicity & Diazinon 
and Chlorpyrifos� 
Water Column23

Applicable 
SWAMP 

Comparable 
Method 

2/yr 
(1/Dry Season & 1 

Storm Event) 

Grab or 
composite 

sample 
3 / 2 / 1 

If toxicity test results 
 50% of control results, 
repeat sample. If 2nd 
sample also <50% of 

control, do TIE24   

                                                 
20 Includes dissolved oxygen, temperature, conductivity, pH and stream depth. 
21 For example, if dissolved oxygen repeatedly falls below threshold or declines with no obvious natural explanation. 
22 If temperatures exceed applicable threshold (e.g., Maximum Weekly Average Temperature, Sullivan K., Martin, D.J., Cardwell, R.D., Toll, J.E. ,Duke, S. 

2000. An Analysis of the Effects of Temperature on Salmonids of the Pacific Northwest with Implications for Selecting Temperature Criteria, Sustainable 
Ecosystem Institute) or spike with no obvious natural explanation observed. 

23   Three species toxicity tests: Selenastrum growth and Ceriodaphnia and Pimephales with acute endpoint only. 
24 Select TIE methods from the following references after conferring with SWAMP personnel: For sediment: (1) Ho KT, Burgess R., Mount D, Norberg-King 

T, Hockett, RS. 2007. Sediment toxicity identification evaluation: interstitial and whole methods for freshwater and marine sediments. USEPA, Atlantic 
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Status Monitoring 
Parameter Method14

Minimum 
 Sampling 

Frequency15

Duration of 
Sampling

Minimum # Sample Sites to 
Monitor/Yr16 

Santa Clara & Alameda Permittees/ 
Contra Costa & San Mateo 

Permittees/Fairfield-Suisun & 
Vallejo Permittees 

Result(s) that Trigger a 
Stressor Identification 
Monitoring Project in 

Provision C.8.e.i. 

Toxicity� 
Bedded Sediment, 

Fine-grained 

Applicable 
SWAMP 

Comparable 
Method 

1/yr 
(Spring or Fall 

Sampling, 
coordinate with 

SWAMP) 

Grab sample 
6 / 4 / 1 

At Biological Assessment sampling 
locations 

See Appendix G, Table G-
1 

Pollutants � 
Bedded Sediment,25 

fine-grained 

Applicable 
SWAMP 

Comparable 
Method 

Inc. grain size 

1/yr 
(Spring or Fall 

Sampling, 
coordinate with 

SWAMP) 

Grab sample 
6 / 4 / 1 

At Biological Assessment sampling 
locations 

See Appendix G, Table G-
1 

Pathogen Indicators26 

Applicable 
SWAMP 

Comparable 
Method 

1/yr 
(During Summer) 

Follow 
USEPA 
protocol  

5 / 5 / * 

*Fairfield & Vallejo Permittees: 5 
sites twice in permit period 

Exceedance of USEPA or 
Basin Plan criteria  

                                                                                                                                                                                                                         
Ecology Division/Mid-Continental Ecology Division, Office of Research and Development, Narragansett, RI, or (2) Anderson, BS, Hunt, JW, Phillips, BM, 
Tjeerdema, RS. 2007. Navigating the TMDL Process: Sediment Toxicity. Final Report- 02-WSM-2. Water Environment Research Federation. 181 pp. For 
water column: (1) USEPA. 1991. Methods for aquatic toxicity identification evaluations. Phase I Toxicity Characterization Procedures. EPA 600/6-91/003. 
Office of Research and Development, Washington, DC., (2) USEPA. 1993. Methods for aquatic toxicity identification evaluations. Phase II Toxicity 
Identification Procedures for Samples Exhibiting Acute and Chronic Toxicity. EPA 600/R-92/080. Office of Research and Development, Washington, DC., or 
(3) USEPA. 1996. Marine Toxicity Identification Evaluation (TIE), Phase I Guidance Document. EPA/600/R-95/054. Office of Research and Development, 
Washington, DC. 

25 Bedded sediments should be fine-grain from depositional areas. Grain size and TOC must be reported. Analytes shall include all of those reported in 
MacDonald (including copper, nickel, mercury, PCBs, DDT, chlordane, dieldrin) as well as other contaminants of interest, including pyrethroids. Coordinate 
with TMDL Provision requirements as applicable. 

26 Includes fecal coliform and E. Coli. 
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Status Monitoring 
Parameter Method14

Minimum 
 Sampling 

Frequency15

Duration of 
Sampling

Minimum # Sample Sites to 
Monitor/Yr16 

Santa Clara & Alameda Permittees/ 
Contra Costa & San Mateo 

Permittees/Fairfield-Suisun & 
Vallejo Permittees 

Result(s) that Trigger a 
Stressor Identification 
Monitoring Project in 

Provision C.8.e.i. 

Trash Assessment � 
Baseline & Trends as 
specified in Provision 

C.10. 

SCURTA27 or 
SWAMP RTA 

Version 8 

2/yr 
(Spring and Fall) 

As stated in 
method used 

Immediately downstream of 
Enhanced Trash Management 

Control Catchments as specified in 
Provision C.10.a. and additionally at 

the Toxicity and Pollutants in 
Bedded Sediment 6/4/1 sites. 

See Provision C.10. for 
triggered actions 

Stream Survey (stream 
walk & mapping) 

USA28 or 
equivalent  1 waterbody/yr N/A 9 / 6 / 3 stream miles/year N/A 

                                                 
27 Santa Clara Urban Rapid Trash Assessment 
28 Center for Watershed Protection, Manual 10: Unified Stream Assessment: A User's Manual, February 2005. 
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C.8.d. Long-Term Trends Monitoring 
Long-Term Monitoring is intended to detect exceedances of water quality objectives 
in receiving waters, update and refine estimates of mass emissions from MS4s, assess 
long-term trends in pollutant concentrations and toxicity in receiving waters and 
sediment, and evaluate if stormwater discharges are causing or contributing to toxic 
impacts on aquatic life. 
 
i. Locations � Permittees shall participate in a program to sample and monitor one 

long-term monitoring station per county, and the Fairfield-Suisun and Vallejo 
Permittees shall jointly sample one long-term station. Permittees shall use the 
long-term monitoring locations shown in Table 8.2. Upon approval by the 
Executive Officer and with input from the Water Board SWAMP, Permittees may 
use alternative long-term monitoring locations, which must meet the following 
criteria: 

Creeks for which the surrounding land uses consist primarily of industrial, 
commercial, and urban land use; 

Locations with established records of previous monitoring data; 
Locations with existing structural monitoring facilities, such as protective 

equipment enclosures, automated sampling equipment, protective conduits 
for sampling tubes and/or sensor cables, and rain gauges; 

Sites that are safely accessible by field crews; and 
Sites that are above the elevation of tidal influence. 

Table 8.2. Long-Term Trends Monitoring Locations 
Stormwater Countywide Program Long-Term Trends Monitoring Location 
Alameda Permittees Lower San Leandro Creek near Empire Road 
Contra Costa Permittees Kirker Creek at Floodway station 
Fairfield-Suisun & Vallejo 
Permittees Lower Green Valley Creek 

Santa Clara Permittees Guadalupe River at USGS gauging station  100 m U.S. Hwy 101 
San Mateo Permittees San Mateo Creek at Gateway Park 

ii. Parameters, Methods, Frequencies � Permittees shall conduct sampling 
pursuant to Table 8.3. Samples shall be wet weather flow-weighted composite 
samples, collected during storm events that produce rainfall of at least 0.10 inch 
and are separated by 21 days of dry weather. Long-term monitoring shall be 
conducted biennially, in conjunction with Pollutants of Concern Monitoring 
and/or SWAMP monitoring where possible.  In the event that toxicity is detected 
and confirmed, a Toxicity Identification Evaluation will be performed according 
to the specifications in Table 8.3. 
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Table 8.3. Long-Term Trends Monitoring Elements 

Long-Term Monitoring 
Parameter 

Sampling &/or 
Analytical Method 

Minimum Sampling 
Frequency

Result(s) that Trigger 
Monitoring Project 

- All Long-Term Monitoring is conducted every second year (biennially) - 

Dissolved & Total 
Metals29 

Applicable SWAMP 
Comparable Method 

Organics  Method 8260 

Average of 4 wet 
weather events/year 

If applicable water quality 
objective is exceeded, repeat 
sample. If 2nd sample also 
exceeds WQO, do stressor 
identification project 

Suspended Sediment 
Concentration 

Applicable SWAMP 
Comparable Method 

Average of 4 wet 
weather events/year Not applicable 

Toxicity � Water Column 

Toxicity � Bedded 
Sediment, fine-grained One storm event  

If Ceriodaphnia or 
Pimephales survival or 
Selenastrum growth is  50% 
of control results, repeat 
sample. If 2nd sample also < 
50% of control, do TIE30 

Pollutants � Bedded 
Sediment, fine-grained 

Applicable SWAMP 
Comparable Method 

Once, in Spring or 
Fall, coordinate with 
SWAMP 

See Appendix G, Table G-1 

C.8.e. Monitoring Projects 
Permittees shall conduct the Monitoring Projects listed below: 

i. Stressor Identification � When Status or Trends monitoring results trigger a 
followup action as indicated in Table 8.1., Permittees shall take the following 
actions, in a step-wise progression. The first followup action shall be initiated as 
soon as possible, and no later than the second fiscal year after the sampling event 
that triggered the Monitoring Project. 

                                                 
29  Include total and dissolved aluminum, antimony, arsenic, beryllium, cadmium, total chromium, hexavalent 

chromium, iron, lead, nickel, selenium, silver, thallium, and zinc. Note that copper and mercury are required 
under Pollutants of Concern Monitoring. 

30  Select TIE methods from the following references after conferring with SWAMP personnel: For sediment: (1) Ho 
KT, Burgess R., Mount D, Norberg-King T, Hockett, RS. 2007. Sediment toxicity identification evaluation: 
interstitial and whole methods for freshwater and marine sediments. USEPA, Atlantic Ecology Division/Mid-
Continental Ecology Division, Office of Research and Development, Narragansett, RI, or (2) Anderson, BS, 
Hunt, JW, Phillips, BM, Tjeerdema, RS. 2007. Navigating the TMDL Process: Sediment Toxicity. Final Report- 
02-WSM-2. Water Environment Research Federation. 181 pp. For water column: (1) USEPA. 1991. Methods for 
aquatic toxicity identification evaluations. Phase I Toxicity Characterization Procedures. EPA 600/6-91/003. 
Office of Research and Development, Washington, DC., (2) USEPA. 1993. Methods for aquatic toxicity 
identification evaluations. Phase II Toxicity Identification Procedures for Samples Exhibiting Acute and Chronic 
Toxicity. EPA 600/R-92/080. Office of Research and Development, Washington, DC., or (3) USEPA. 1996. 
Marine Toxicity Identification Evaluation (TIE), Phase I Guidance Document. EPA/600/R-95/054. Office of 
Research and Development, Washington, DC. 
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(1) Conduct monitoring to investigate likely significant sources of the trigger. If 
the trigger source is already known, proceed directly to step 2, followup 
action, as required in Provision C.1. 

(2) Identify, evaluate, and take followup actions with increased BMPs/control 
measures as required in Provision C.1. 

(3) Stressor Identification Project Cap: Permittees who conduct this monitoring 
through a regional collaborative shall be required to initiate no more than 
ten stressor identification projects during the Permit term in total. If 
conducted through a stormwater countywide program, the Santa Clara and 
Alameda Permittees shall be required to initiate no more than five; the 
Contra Costa and San Mateo Permittees shall be required to initiate no more 
than three; and the Fairfield-Suisun and Vallejo Permittees shall be required 
to initiate no more than one stressor identification project(s) during the 
Permit term. 

ii. BMP Effectiveness Investigation – Investigate the effectiveness of one BMP for 
stormwater treatment or HM control.

iii. Dry Weather Discharges & First Flush Investigations � Conduct the following 
investigations: 
(1) To identify the pump stations that are the most significant sources of dry 

weather pollutants,  Permittees with pump stations listed in Table 8.4 shall 
collect grab samples from these stations listed in Table 8.4 in early summer 
(5 daily samples for a week) and early fall (5 daily samples for a week) of 
2009. Samples shall be analyzed for pH, dissolved oxygen, coliform, and 
conductivity. For each of the analytes, rank the stations from worst to best
(i.e., most to least polluting) and select the 10 worst stations for 
investigation by July 1, 2009. 

Table 8.4. Pump Stations for Year 1 Investigation 

Name Operating
Agency Address/Location City 

BS ACFC&WCD Behind Pepsi Plant Emeryville 
D-1 ACFC&WCD Farallon Dr. San Leandro 
ET ACFC&WCD Ettie St. Oakland 
ID ACFC&WCD Crocker/Santana Hayward 

Bayport City of 
Alameda Tinker Ave. Alameda 

Marina 
Village 

City of 
Alameda Marina Village Parkway Alameda 

3 City of 
Fremont South Grimmer/Osgood Fremont 

City of 
Hayward Old Harder Road Underpass (East) Hayward 

City of 
Livermore Isabel/Stanley Livermore 
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Name Operating
Agency Address/Location City 

SD4 City of 
Pleasanton Valley Avenue  Pleasanton 

SL1 City of San 
Leandro Washington Av San Leandro 

MPS FSURMP Marina Cir Suisun City 
MSPS FSURMP Sacramento St Suisun City 

Pulgas City of 
Pacifica Industrial  San Carlos 

 7th Avenue  San Bruno 
Storm pumps 
Area "A"   RWS PKWY - Near Pico  Redwood 

City 

Shaw Road  Shaw Road South San 
Francisco 

South Canal  South Canal St. South San 
Francisco 

McCarthy 
Ranch   McCarthy Blvd  Milpitas  

Wrigley-Ford   Marylinn Drive  Milpitas  
Bellew   Murphy Ranch Road  Milpitas  
Oak Creek   McCarthy Blvd  Milpitas  
Golden Wheel   Oakland Rd  San Jose  
Oakmead   Lisa Lane  San Jose  

Rincon   N/S Montague Expressway w/o N. 
1st Street  San Jose  

Rincon 2   N/S Trimble Road  San Jose  
River Oaks   River Oaks Place  San Jose  
Amphitheatre 
Pump Station   Amphitheatre Parkway on 

Permanente Creek  
Mountain 
View 

Matadero   Colorado Ave  Palo Alto  
Adobe   East Meadow  Palo Alto  
Pump Station 
# 1 (West)   Borregas and Carl Rd  Sunnyvale  

Pump Station 
# 2 (East)   Baylands Park  Sunnyvale  

East Side 
Retention 
Basin  

 Lafayette (South of 237)  Santa Clara  

Fairway Glen   Lick Mill Blvd.  Santa Clara  
Laurelwood   Victor St.  Santa Clara  
Lick Mill   Montague Expwy  Santa Clara  
Nelo/Victor   Victor St.  Santa Clara  
County of  Oregon Expwy  Palo Alto 
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Name Operating
Agency Address/Location City 

Santa Clara 
Oregon/Alma  
County of 
Santa Clara 
Central/Fair 
Oaks  

 Central Expwy  Sunnyvale 

(2) During the summer to fall of 2010, to determine whether the pump stations 
are significant sources of dry weather pollutants and pollutants of concern, 
collect grab samples from the 10 worst stations (as identified in the Year 1 
investigation ending July 1, 2009) in early summer (5 daily samples) and 
early fall (5 daily samples). Analyze each sample for BOD, TSS, TDS, 
coliform, oil & grease, hydrocarbons, metals (As, Cd, Cr, Cu, Pb, Ni, Ag, 
Zn), acute toxicity (Ceriodaphnia), NH3-N, NO3, phosphate, and flow 
(pump duration times capacity is acceptable). In addition, for these same ten 
stations, review available information on land use and rank the stations from 
most likely to least likely to receive runoff exposed to potential sources of 
mercury and PCB pollutants. Select the five most likely stations for by July 
1, 2010. 

(3) Within both the third and fourth years of the permit, fiscal years 2010-2011 
and 2011-2012, to determine if first flush runoff is a significant source of 
impairing and other pollutants, collect grab samples from each of the five 
most likely stations. The samples must be collected from two storm events 
per year for two years.  One of the two storm events shall be the first wet-
weather storm event that produces rainfall of at least 0.10 inch and is 
preceded by six weeks of dry weather. Analyze each sample for mercury, 
PCBs, BOD, TSS, TDS, coliform, oil & grease, gasoline and diesel 
hydrocarbons, metals (As, Cd, Cr, Cu, Pb, Ni, Ag, Zn), acute toxicity 
(Ceriodaphnia only), NH3-N, NO3, phosphate, and flow (pump duration 
multiplied by pump capacity is an acceptable flow measurement). 

iv. Geomorphic Project � This monitoring is intended to answer the questions: How 
and where can our creeks be restored or protected to cost-effectively reduce the 
impacts of pollutants, increased flows and durations of urban runoff? 
Permittees shall select a waterbody/reach, preferably one that contains significant 
fish and wildlife resources, and conduct one of the following projects within each 
county: 
(1)  Gather geomorphic data to support the efforts of a local watershed 

partnership31 to improve creek conditions; or 
(2)  Inventory locations for potential retrofit projects in which decentralized, 

landscape-based stormwater retention units can be installed; or 

                                                 
31  A list of local watershed partnerships may be obtained from Water Board staff. 
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(3)  Conduct a geomorphic study which will help in development of regional 
curves which help estimate equilibrium channel conditions for different-
sized drainages. Select a waterbody/reach that is not undergoing changing 
land use. Collect and report the following data: 

Formally surveyed channel dimensions (profile), planform, and cross-
sections. Cross-sections shall include the topmost floodplain terrace and 
be marked by a permanent, protruding (not flush with ground) 
monument; 

Contributing drainage area; 

Best available information on bankfull discharges and width and depth 
of channel formed by bankfull discharges; and 

Best available information on average annual rainfall in the study area. 
Permittees shall complete the selected geomorphic project by June 30, 2012 so 
that project results are reported in the Integrated Monitoring Report (see Provision 
C.8.h.iii.). 

v. Monitoring Project Reports � Permittees shall report on the status of their 
Monitoring Projects in each annual Urban Creeks Monitoring Report required per 
Provision C,.8.h..ii. Within 6 months of completing data collection for a 
Monitoring Project, Permittees shall submit a report for that project that includes, 
at a minimum, the following: a description of the project; map(s) of all monitoring 
locations; data tables; graphical summaries of the data; discussion of data quality; 
identification of potential sources of water quality problems; and identification of 
management measures to address water quality problems. Reporting shall be in 
SWAMP-comparable electronic formats, where applicable. 

C.8.f. Pollutants of Concern Monitoring 
This monitoring is intended to assess inputs of Pollutants of Concern to the Bay from 
local tributaries and urban runoff, assess progress toward achieving WLAs for TMDLs 
and help resolve uncertainties associated with loading estimates for these pollutants. 
Permittees shall implement the following monitoring components: 

i. Locations � Permittees shall conduct pollutant of concern load monitoring at 
stations listed below. Upon approval by the Executive Officer, and after 
conferring with the Regional SWAMP program, Permittees may use alternate 
pollutant of concern monitoring locations.  Load monitoring stations established 
under the RMP and/or SWAMP may be substituted for the stations listed below 
on a one-to-one basis. 

Castro Valley Creek S3 at USGS gauging station in Castro Valley 
Guadalupe River 
Zone 4 Line A at Chabot Road in Hayward 
Rheem Creek at Giant Road in Richmond 
Walnut Creek at a downstream location 
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Calabazas Creek at Lakeside Drive in Sunnyvale, at border with Santa 
Clara 
San Mateo Creek at downstream location 
Laurel Creek at Laurie Meadows park, off Casanova Drive in City of San 
Mateo. 

 
ii. Parameters and Frequencies � Parameters that shall be monitored at each 

station and associated minimum sampling frequencies and intervals are presented 
in Table 8.5. Table 8.5 shows monitoring frequency for two categories of 
pollutants. Category 1 pollutants are those for which the Water Board has active 
water quality attainment strategies (WQAS) such as a TMDL or site-specific 
objective projects. Category 2 pollutants are those for which WQAS are in 
development. The lower monitoring frequency for category 2 pollutants is 
sufficient to develop preliminary loading estimates for these pollutants. 

iii. Protocols � At a minimum, loads sampling and analysis protocols shall be 
consistent with 40 CFR 122.21(g)(7)(ii) and with USEPA�s Storm Water 
Sampling Guidance Document (EPA 833-B-92-001). If practicable, the protocols 
for loading sampling and analysis should be SWAMP comparable. If the loading 
sampling and analysis are determined to be impracticable with the SWAMP 
monitoring protocols, the Permittees shall provide explanation in the subsequent 
Urban Creeks Monitoring Report. 

iv. Methods � For a rainfall event of a magnitude of 0.20 inch or greater, collect 
flow-weighted composite samples for the duration of the runoff event, where 
practical. Where such monitoring is not practical, such as for large watersheds 
with significant groundwater recharge flows, composites shall be collected at a 
minimum during the first 3 hours of rainfall event related flow. 

Table 8.5 Loads Monitoring Parameters, Intervals and Frequencies 

Category/Parameter Sampling Years Minimum Sampling 
Frequency Sampling Interval 

Category 1
Total and Dissolved 
Copper 
Total Mercury32 
Methyl Mercury 
Total PCBs33 
Suspended Sediments 
(SSC) 
Total Organic Carbon 

Annually 

Average of 4 wet 
weather events per year 
 
For methyl mercury only: 
average of 2 wet & 2 dry 
weather events per year 

Flow-weighted 
composite 

 
32 The monitoring type and frequency shown for mercury is not sufficient to determine progress toward achieving 

TMDL load allocations. Progress toward achieving load allocations will be accomplished by assessing loads 
avoided resulting from treatment, source control, and pollution prevention actions. 

33 The monitoring type and frequency shown for PCBs is not sufficient to determine progress toward achieving 
TMDL load allocations. Progress toward achieving load allocations will be accomplished by assessing loads 
avoided resulting from treatment, source control, and pollution prevention actions. 
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Category/Parameter Sampling Years Minimum Sampling 
Frequency Sampling Interval 

Category 2
Total and Dissolved 
Selenium 
Total PBDEs 
Total PAHs 
Chlordane 
DDTs 
Dieldrin 
Nitrate as N 
Total and Dissolved 
Phosphorus 

Year 2 (7/1/09-7/1/10) 
and Year 4 (7/1/11 -
7/1/12)  

2 times per year  Flow-weighted 
composite 

v. Sediment Delivery Estimate/Budget � The objective of this monitoring is to 
develop a strong estimate of the amount of sediment entering the Bay from local 
tributaries and urban drainages. By July 1, 2011, Permittees shall develop a 
design for a robust sediment delivery estimate/sediment budget in local tributaries 
and urban drainages.  Permittees shall implement the study by July 1, 2012. 

vi. Reporting � Permittees shall annually report on the status of the Pollutants of 
Concern monitoring and available results from the previously completed 
monitoring season in their Urban Creeks Monitoring Report. In the Integrated 
Monitoring Report (see Provision C.8.h.), Permittees shall report on methods, 
data, calculations, load estimates, and source estimates for each Pollutant of 
Concern monitoring element. Reporting shall be in SWAMP-comparable 
electronic formats, where practicable. 

vii. Emerging Pollutants � Permittees shall develop a work plan and schedule for 
initial loading estimates and source analyses for emerging pollutants: pyrethroids, 
endocrine-disrupting compounds, PFOs/PFAs (perfluorocompounds�related to 
Teflon products), and NP/NPEs (nonylphenols�estrogen-like compounds). This 
work plan, which is to be implemented in the next Permit term, shall be submitted 
with the Integrated Monitoring Report (see Provision C.8.h.). 

C.8.g. Citizen Monitoring and Participation 
i. Permittees shall encourage Citizen Monitoring. 
ii. In developing Monitoring Projects and evaluating Status & Trends data, 

Permittees shall make reasonable efforts to seek out citizen and stakeholder 
information and comment regarding waterbody function and quality. 

iii. Permittees shall demonstrate annually that they have encouraged citizen and 
stakeholder observations and reporting of waterbody conditions. Permittees shall 
report on these outreach efforts in the annual Urban Creeks Monitoring Report. 
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C.8.h. Reporting
i. Status & Trends Electronic Reporting � Permittees shall submit an Electronic 

Status & Trends Data Report no later than November 30 of each year, reporting 
on all data collected during the foregoing July 1�June 30 period, with the initial 
report due November 30, 2009, unless the Permittees choose to monitor through a 
regional collaborative, in which case the due date is November 30, 2010. 
Electronic Status & Trends Data Reports shall be in a format compatible with the 
SWAMP database.34

ii. Urban Creeks Monitoring Report � Permittees shall submit a comprehensive 
Urban Creeks Monitoring Report no later than November 30 of each year, 
reporting on all data collected during the foregoing July 1�June 30 period, with 
the initial report due November 30, 2009, unless the Permittees choose to monitor 
through a regional collaborative, in which case the due date is November 30, 
2010. Each Urban Creeks Monitoring Report shall contain summaries of Status, 
Trends, Monitoring Projects, and Pollutants of Concern Monitoring including, as 
appropriate, the following: 

(1) Maps and descriptions of all monitoring locations. 

(2) Data tables, discussion of data quality, and graphical data summaries. 

(3) An analysis of the data/findings, which shall include the following: 

Calculate the metrics and compare mean biological and habitat 
assessment metric values between stations and to identify year-to-year 
trends; 
Evaluate the effectiveness of existing control measures; 
Develop hypotheses to investigate regarding pollutant sources, trends, 
and BMP effectiveness; 
Identify and prioritize water quality problems; 

  For diazinon monitoring results, discuss the management questions  
listed on page 2 of the Urban Creeks Monitoring Plan;35 
Identify potential sources of the water quality problems; 
Describe follow-up TIE analysis and/or monitoring projects; and 
Identify Program activities to address water quality problems. 

(4) Identification and analysis of any long-term trends in stormwater or 
receiving water quality. 

(5) A discussion of the data for each monitoring program component relative to 
prior conditions, beneficial uses and applicable water quality standards as 
described in the Basin Plan, the Ocean Plan, or the California Toxics Rule or 
other applicable water quality control plans. Constituents that exceed 

 
34 See http://mpsl.mlml.calstate.edu/swdataformats.htm and 

http://www.waterboards.ca.gov/swamp/datamgmt.html. 
35 CEP Urban Creeks Monitoring Plan, prepared by Armand Ruby, Consulting Environmental Scientist for the 

Clean Estuary Partnership, October 2004. 
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applicable water quality standards shall be highlighted. When data indicate 
that stormwater runoff or dry weather non-stormwater discharges are or may 
be causing or contributing to exceedance(s) of applicable water quality 
standards, including narrative standards, a discussion of possible pollutant 
sources shall be included in the monitoring report and a Receiving Water 
Limitations Compliance Report (see Provision C.1), including proposed 
enhanced management measures, shall be submitted with the subsequent 
Annual Report. 

iii. Integrated Monitoring Report � No later than November 30, 2012, Permittees 
shall prepare and submit an Integrated Monitoring Report through the regional 
collaborative monitoring effort on behalf of all participating Permittees, or on a 
countywide basis on behalf of participating Permittees, so that all monitoring 
conducted during the Permit term is reported.36 The report shall include, but not 
be limited to, a comprehensive analysis of all data collected pursuant to Provision 
C.8 and may include other pertinent studies. The report shall include a budget 
summary for each monitoring requirement and recommendations for future 
monitoring. This report will be part of the next Report of Waste Discharge for the 
reissuance of this Permit. 

iv. Report Content �All monitoring reports shall include the following: 

State the purpose of the monitoring and briefly describe the study design 
rationale; 
Summarize Quality Assurance/Quality Control for sample collection and 
analytical methods, including a discussion of any limitations of the data; 
Brief descriptions of sampling protocols and analytical methods; 
Sample location description, including waterbody name and segment and 
latitude and longitude coordinates; 
Sample ID, collection date (and time if relevant), media (e.g., water, filtered 
water, bed sediment, tissue); 
Concentrations detected, measurement units, and detection limits; 
Assessment, analysis, and interpretation of the data for each monitoring 
program component; 
Exhibition of pollutant load and concentration at each mass emissions station; 
A listing of volunteer and other non-Permittee entities whose data are 
included in the report; 
Assessment of compliance with applicable water quality standards; 
Identification and prioritization of water quality problems; 
Identification and description of the nature and magnitude of potential sources 
of the water quality problems within each waterbody; 
A checklist of follow-up actions, including monitoring projects and 
recommended changes in management actions and/or BMPs; and 

                                                 
36 Permittees who do not participate in the Regional Monitoring Group or in a stormwater countywide program 

must submit an individual Integrated Receiving Water Impacts Report. 
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A signed certification statement. 

v. Data Accessibility 

Permittees shall make electronic reports available through their Web sites or through 
a regional data center. Permittees shall notify stakeholders and members of the 
general public about the availability of electronic and paper monitoring reports 
through notices distributed through appropriate means, such as an electronic mailing 
list. 

C.8.i. Monitoring Protocols and Data Quality 
All monitoring data must be SWAMP comparable, in terms of methods and quality. 
Minimum data quality shall be consistent with the latest version of the SWAMP 
Quality Assurance Management Plan for applicable parameters, including data 
quality objectives, field and laboratory blanks, field duplicates, laboratory spikes, and 
clean techniques, using the most recent Standard Operating Procedures. Data 
unaccompanied by statements on their quality, and whether they are acceptable, will 
be included in evaluations only with acknowledgement of unknown uncertainty. 
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C.9. Pesticides Toxicity Control
To prevent the impairment of urban streams by pesticide-related toxicity, Permittees shall 
implement a pesticide toxicity control program that addresses their own use of pesticides 
that pose a threat to water quality and the use of such pesticides by other sources within 
their jurisdictions that have the potential to enter the municipal conveyance system. They 
may coordinate with BASMAA, the Urban Pesticide Pollution Prevention Project, the 
Urban Pesticide Committee, and other agencies and organizations. 

C.9.a. Adopt an Integrated Pest Management (IPM) Policy or Ordinance 
i. Task Description � Permittees shall include provisions to minimize reliance on 

pesticides that threaten water quality and require the use of IPM in municipal 
operations and on municipal property in their IPM policies or ordinances. 

ii. Implementation � If not already in place, Permittees shall adopt appropriate IPM 
policies or ordinances no later than July 1, 2009. 

iii. Reporting � Permittees shall submit a copy of ordinances or policies to the Water 
Board in the October 2009 Annual Report after adoption of the IPM policy or 
ordinance.  

C.9.b. Implement IPM Policy or Ordinance 
i. Permittees shall establish written standard operating procedures for pesticide use 

that ensure implementation of the IPM. 

ii. Permittees shall require municipal employees and contractors to adhere to the 
standard operating procedures. 

iii. Reporting
(1) Permittees shall report in their Annual Reports on IPM policy 

implementation and evaluate effectiveness and status and trends of quantity 
and type of pesticide use, and provide reasons for increases in use of 
pesticides that threaten water quality. 

(2) Permittees shall maintain pesticide application standard operating 
procedures available upon request. 

C.9.c. Training of Municipal Employees 
i. Permittees shall ensure that all municipal employees who, within the scope of 

their duties, apply pesticides which threaten water quality (including over-the-
counter pesticides) are appropriately oriented and/or trained in IPM practices and 
the Permittee�s IPM policy. 

ii. Reporting
(1) Permittees shall report the percentage of municipal employees who apply 

pesticides who have been trained in IPM policy and IPM standard operating 
procedures. 
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(2) Permittees shall submit training materials upon request. 

C.9.d. Require Contractors to Implement IPM 
i. Permittees shall hire IPM-certified contractors or include contract specifications 

requiring contractors to implement the IPM no later than November 30, 2009. 

ii. Reporting � In Annual Reports, Permittees shall submit documentation to 
confirm compliance. 

C.9.e. Track and Participate in Relevant Regulatory Processes (may be done 
jointly with other Permittees, such as through CASQA or BASMAA) 
i. Task Description: 

(1) Permittees shall track USEPA pesticide evaluation and registration activities 
as they relate to surface water quality and, when necessary, encourage 
USEPA to coordinate implementation of the Federal Insecticide, Fungicide, 
and Rodenticide Act and the CWA and to accommodate water quality 
concerns within its pesticide registration process; 

(2) Permittees shall track California Department of Pesticide Regulation (DPR) 
pesticide evaluation activities as they relate to surface water quality and, 
when necessary, encourage DPR to coordinate implementation of the 
California Food and Agriculture Code with California Water Code and to 
accommodate water quality concerns within its pesticide evaluation process; 

(3) Permittees shall assemble and submit information (such as monitoring data) 
as needed to assist the California DPR and County Agricultural 
Commissioners in ensuring that pesticide applications comply with water 
quality standards; and 

(4) As appropriate, Permittees shall submit comment letters on USEPA and 
California DPR reregistration, reevaluation and other actions relating to 
pesticides of concern for water quality. 

ii. Reporting � In the Annual Reports, Permittees shall list participation efforts, 
information submitted and how regulatory actions were affected. 

C.9.f. Interface with County Agricultural Commissioners 
i. Permittees shall maintain regular communications with county agricultural 

commissioners to get input and assistance on urban pest management practices 
and use of pesticides and to inform them of water quality issues related to 
pesticides and violations of pesticide regulations. 

ii. Reporting � Permittees shall report violations of pesticides regulations (e.g., 
illegal handling) associated with stormwater management to county agricultural 
commissioners (or other appropriate State and/or local agencies) and report 
follow-up actions to correct violations in Annual Reports. 
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C.9.g. Annually Evaluate Implementation of Source Control Actions Relating to 
Pesticides
i. Permittees shall study the effectiveness of the control measures implemented, 

evaluate attainment of pesticide concentration and toxicity targets for water and 
sediment from monitoring data (Provision C.8.), and identify effective actions to 
be taken with a time schedule. 

ii. Reporting � In the October, 2012, Annual Report, Permittees shall report the 
evaluation results to the Water Board. 

C.9.h. Public Outreach 
i. Permittees shall conduct outreach to consumers at the point of purchase. They 

shall provide targeted information on proper pesticide use and disposal, potential 
adverse impacts on water quality, and less toxic methods of pest prevention and 
control. Participate in and provide resources for the �Our Water, Our World� 
program or a functionally equivalent pesticide use reduction outreach program. 

ii. Reporting � In Annual Reports throughout the permit term, Permittees shall 
report activities completed, quantity of outreach materials distributed, and number 
of attendees at trainings/workshops. Permittees shall document and report any 
measurable awareness and behavior changes resulting from outreach. 

iii. Permittees shall conduct outreach to residents who use or contract for structural or 
landscape pest control. They shall provide targeted information on proper 
pesticide use and disposal, potential adverse impacts on water quality, and less 
toxic methods of pest prevention and control, including IPM. Incorporate IPM 
messages into general outreach. Provide information to residents about �Our 
Water, Our World� or functionally equivalent program. Provide information to 
residents about EcoWise or functionally equivalent certification program. 
Coordinate with household hazardous-waste programs to facilitate appropriate 
pesticide waste disposal, conduct education and outreach, and promote 
appropriate disposal. 

iv. Reporting � Permittees shall document effectiveness of these actions in the 
October, 2012, Annual Report. This documentation may include percentages of 
residents hiring certified IPM providers and the change in this percentage. 

v. Permittees shall conduct outreach to pest control operators (PCOs) and 
landscapers. Work with DPR, county agricultural commissioners, UC-IPM, 
BASMAA, the Urban Pesticide Committee, the EcoWise Certified Program, the 
Bio-integral Resource Center and others to promote IPM to PCOs and 
landscapers. 

vi. Reporting � In each Annual Report, Permittees shall document percentages of 
PCOs and landscapers reached and reductions in reported pesticide use. 
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C.10. Trash Reduction  
C.10.a. Implement Pilot Enhanced Trash Control at High Trash Impact Storm Drain 

Catchments using Enhanced Trash Management Controls and Full Trash 
Capture Device Installations 
i. Permittees shall identify high trash and litter (trash) impact catchments totaling at 

least 10 percent of the Urban and Suburban Land Area within their jurisdictions, 
which discharge trash and litter to downstream waterways and the Bay, and 
implement trash control actions to reduce the impacts of trash on the beneficial 
uses of receiving waters.  Urban and Suburban Land Area is defined as the entire 
land area of a Permittee�s jurisdiction, less natural resources protection areas, golf 
courses, cemeteries, and estate residential development areas.   Trash or litter is 
defined in California Government Code Section 68055.1(g), as follows: �Litter 
means all improperly discarded waste material, including, but not limited to, 
convenience food, beverage, and other product packages or containers constructed 
of steel, aluminum, glass, paper, plastic, and other natural and synthetic materials, 
thrown or deposited on the lands and waters of the state, but not including the 
properly discarded waste of the primary processing of agriculture, mining, 
logging, sawmilling, or manufacturing�.  The two trash control actions consist of 
implementation of Enhanced Trash Management Controls and installation of Full 
Trash Capture Devices as provided in Provision C.10.b. below. 

ii. Selection of catchments:  Permittees shall select high trash impact storm drain 
catchments on the basis of the following criteria: 
(1) These catchments shall, to the extent possible, be in the lower reaches or 

upstream tidal reaches of major tributaries flowing through the Permittees� 
urbanized watersheds; 

(2) The selected catchments should be impacted by trash via direct dumping and 
littering or other transport from high trash or litter generation areas (such as 
shopping malls, streets, fast food restaurant areas, schools, major event 
locations, and sports venues), areas of intensive public access (such as 
parks, trails, road crossings and homeless encampments) and other high 
traffic and litter areas; and 

(3) The Permittees shall prioritize catchments previously identified through past 
efforts or maintenance experience as stream segments with high trash 
impact, transport or accumulation. 

C.10.b. Implementation and Assessment 
i. Implement enhanced trash management control by July 1, 2009, and install full 

trash capture devices by July 1, 2012. Half or more of the total catchment area to 
be addressed as described in Provision C.10.a.i., must be managed through 
installation of full trash capture devices.  Full trash capture systems are defined as 
any device or series of devices that trap all particles retained by a 5mm mesh 
screen and has a hydraulic design treatment capacity of not less than the peak 
flow rate resulting from a one-year, one-hour, storm in the storm drainage 
catchment area draining to the device(s).  Non-population-based Permittees, such 
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as county flood control districts, shall address 1 percent of the Urban and 
Suburban Land Area of their service area. 

(1) Enhanced Trash Management Control Measures shall consist of the 
following, at a minimum within the target catchment:  increased street 
sweeping effectiveness (with enforceable parking restrictions to clear 
vehicles from the curbs on sweeping days) and increased frequency (a 
minimum of weekly sweeping frequency), enhanced inlet inspection and 
cleaning (a minimum of 4 times per year), increased inspection and cleanup 
of illegal trash dumping incidents, maintenance of adequate litter receptacles 
in high traffic areas, and increased public outreach on litter and trash 
control, particularly noting the impacts on creeks and the Bay in the 
outreach message. 

(2) Installation of Full Trash Capture Devices � For the catchments that shall 
be addressed with full trash capture device installation, either pump-station 
based, inlet-based, storm drain-based, or creek-based, installation and 
operation shall be completed by July 1, 2012, with design completed and 
funding committed by the Permittees by July 1, 2011. Credit can be claimed 
for trash removal devices meeting the full capture definition installed and 
maintained by the Permittees within the past 10 years before July 1, 2008. 
The catchments targeted for full trash capture device installation will also be 
addressed with enhanced trash management controls in the interim before 
installation, beginning July 1, 2009. Installation may include the following 
devices singly or in any combination: vortex and screen separators, storm 
drain inlet filter systems, screens, floating trash capture booms or sea 
curtains, and other systems that meet the definition of a full trash capture 
device with adequate inspection and maintenance trash removal to avoid 
flooding and to prevent trash loss from the capture device.  Inlet screens or 
inlet-based capture systems will be installed in entire catchments and 
maintained adequately to prevent flooding.  Floating trash capture booms 
and sea curtains do not meet the full trash capture device definition, but are 
effective for trash removal.  These devices will be credited with controlling 
¼ of the catchment land area tributary.  Non-tidal booms must be 
maintained a minimum of monthly and tidal trash booms and sea curtains 
must be maintained at least weekly. Both must also be maintained 
immediately after the first major storm of the wet season, and the first 
storms after 3 week dry weather periods. 

ii. Assessment and Reporting 

Permittees shall assess trash in streams immediately downstream of enhanced 
trash management control catchments using the SWAMP Rapid Trash 
Assessment, Version 8 (SWAMP RTA v8) (Attachment I) or the SCVURPPP 
Urban Rapid Trash Assessment (Urban RTA) (Attachment J), a modification of 
the Swamp RTA. Once a trash assessment method is chosen, it may not be 
changed for the Permit term. If there is no practical location for trash assessment 
downstream of the managed catchment, the total annual volume of trash collected 
by all enhanced management measures shall be reported instead. These 
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assessments shall occur in the spring and fall of each year beginning July 1, 2010. 
Assessment of full trash capture device effectiveness shall consist of documenting 
and reporting volume of trash removed from these devices on an annual basis. 
Additional trash assessment monitoring shall occur at status monitoring locations 
(Provision C.8, Table 8.1). 

C.10.c. Long-Term Plan for Trash Impact Abatement 
The Permittees, acting individually or collectively, shall create a trash management 
plan to prevent trash impacts on beneficial uses within their jurisdictions with the 
goal of no impacts on beneficial uses from trash by 2023. This plan for achieving this 
15-year, no-trash-impact goal will be submitted with the October, 2012, Annual 
Report. 

C.10.d. Reporting 
October, 2009 Annual Report � Permittees shall report selected enhanced trash 
control catchment areas, include map delineation, basis for selection, and type of 
controls to be implemented.  Permittees shall report all existing and relevant local 
laws and ordinances which impact on how solid waste, trash and litter are managed 
and litter reduction enforced. Such laws and ordinances include, but are not limited 
to, plastic shopping bag bans, polystyrene foam container bans, litter tax on high litter 
generation businesses, parking restrictions on street sweeping days, waste recycling, 
waste reduction, and displacement of creek-side homeless encampment. 
 
October, 2010 Annual Report:  Permittees shall report implemented enhanced trash 
management controls using the C.10. Annual Reporting Form for applicable 
municipal maintenance actions. Report steps toward establishing pilot full trash 
capture device installations.  Permittees shall report all new and relevant local laws 
and ordinances adopted which impact on how solid waste, trash and litter are 
managed and litter reduction enforced. 

October, 2011 Annual Report � Permittees shall continue reporting using the C.10. 
Annual Reporting Form, include reporting on design and funding for full trash 
capture device installation. The Long-Term Plan for Trash Abatement (C.10.d.) shall 
be submitted. 

October, 2012 Annual Report � Permittees shall continue reporting using the C.10. 
Annual Reporting Form. Permittees shall report compliance with full trash capture 
device installation requirement and documentation of annual volume of collected 
trash. Permittees shall report compliance with the trash control catchments totaling at 
least 10 percent of the Urban and Suburban Land area within their jurisdiction. For 
non-population-based Permittees, they shall report compliance with the trash control 
catchments totaling at least 1 percent of the Urban and Suburban Land area within 
their service area. 
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C.11. Mercury Controls
Permittees shall implement the following control programs for mercury. The Permittees 
shall perform the control measures and provide reporting on those control measures 
according to the provisions below. 

C.11.a. Mercury Collection and Recycling Implemented throughout the Region 
i. Permittees shall promote, facilitate, and/or participate in collection and recycling 

of mercury containing devices and equipment at the consumer level (e.g., 
thermometers, thermostats, switches, bulbs). 

ii. Reporting �Report on these efforts in Annual Reports, including an estimate of 
the mass of mercury collected. 

C.11.b. Monitor Methylmercury 
i. Permittees shall analyze aqueous grab samples already being collected for total 

mercury analysis for methylmercury as specified in Provision C.8.f. The objective 
of the monitoring is to investigate a representative set of drainages and obtain 
seasonal information and to assess the magnitude and spatial/temporal patterns of 
methylmercury concentrations. 

ii. Reporting � Permittees shall report monitoring results annually beginning with 
the October, 2010, Annual Report. 

C.11.c. Pilot Projects To Investigate and Abate Mercury Sources in Drainages, 
Including Private Property, Public Rights-Of-Way, and Stormwater 
Conveyances with Accumulated Sediment that Contains Elevated 
Mercury Concentrations. 

i. For PCB pilot project locations selected as part of Provision C.12.c, Permittees 
shall conduct reconnaissance in the pilot project drainage areas. Permittees shall 
test sediments in storm drains and conveyances to characterize the extent and 
magnitude of mercury concentrations. They shall evaluate monitoring data and 
determine if a mercury sediment abatement program would reduce mercury 
loading significantly. If determined so, the Permittees shall cause abatement 
activities to be conducted at those sites under Permittee jurisdiction with 
identified remedial activities. 

ii. Reporting � In the October, 2011, Annual Report, Permittees shall report on the 
spatial extent, concentrations, and storm drain characteristics for the pilot sites. 
This report shall provide recommendations for which sites require further 
characterization work or abatement. For those sites requiring abatement, 
Permittees shall report on proposed remedial activities, funding sources, 
responsible parties, and an appropriate agency oversight scheme. 
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iii. Reporting � In the October, 2012, Annual Report, Permittees shall report results 
of the pilot abatement program effectiveness and lessons learned. They shall 
identify future abatement efforts at additional sites. 

C.11.d. Pilot Projects to Evaluate and Enhance Municipal Sediment Removal and 
Management Practices 
i. In all pilot program drainages selected as part of Provision C.12.c, Permittees 

shall jointly evaluate ways to enhance existing municipal street sweeping 
including curb clearing parking restrictions, inlet cleaning, catch basin cleaning, 
stream and stormwater conveyance system maintenance, and pump station 
cleaning via increased effort and/or retrofits for the control of mercury. This 
evaluation shall also include consideration of street flushing and capture, 
collection, or routing to the sanitary sewer as a potential enhanced management 
practice. 

ii. Beginning July 1, 2011, Permittees shall implement the most potentially effective 
measures(s) based on the evaluation of Provision C.11.d.i. in all drainages for 
which PCB pilot projects are being conducted. 

iii. Reporting � Permittees shall present the results of the evaluation (Provision 
C.11.d.i.) in the October, 2010, Annual Report. Permittees shall evaluate the 
effectiveness of enhanced practices pilot implementation and present this 
evaluation in the October, 2012, Annual Report. 

C.11.e. Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via 
Retrofit
i. Permittees, working collaboratively, shall identify at least 10 locations evenly 

distributed throughout the Permittees� jurisdictions that present opportunities to 
install on-site treatment systems (e.g., detention basins, bioretention units, sand 
filters, infiltration basins, treatment wetlands) and shall assess best treatment 
option for those locations. This effort shall identify potential locations draining a 
variety of land uses; evaluate technical feasibility; and discuss economical 
feasibility. Additional consideration shall be given to areas of elevated mercury 
concentrations. 

ii. Reporting � In the October, 2009, Annual Report, Permittees shall report on 
candidate locations and types of treatment retrofit for each location. The report 
shall include assessment of at least 10 locations. 

iii. On the basis of the Provision C.11.e.ii. report, Permittees shall select sites to 
perform pilot studies and shall conduct pilot studies in 10 selected locations 
distributed throughout the Permittees� counties. Pilot studies shall span treatment 
types and drainage characteristics. 

iv. Reporting � In the 2012, Annual Report, Permittees shall report status, results, 
and lessons learned from the 10 pilot studies and their plan for implementing this 
type of treatment on an expanded basis throughout the region during the next 
permit term. 
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C.11.f. Diversion of Dry Weather and First Flush Flows to Publicly Owned 
Treatment Works (POTWs) 
i. Permittees shall select 20% of the existing stormwater pump stations distributed 

throughout the Permittees� county areas and evaluate drainage characteristics and 
the feasibility of diverting flows to the sanitary sewers to be treated by the local 
POTWs.  Permittees must work with the local POTW on a watershed, county, or 
regional level on the feasibility and cost sharing agreements. The feasibility shall 
include, but not be limited to, costs, benefits, and impacts on the stormwater and 
wastewater agencies and the receiving waters relevant to the diversion and 
treatment of the dry weather and first flush flows. This evaluation shall be 
integrated with pump stations for which Dry Weather Discharges monitoring is 
conducted (Provision C.8.e.iii.) where feasible.  From this evaluation, Permittees 
shall select 5 pump stations for pilot diversion studies. 

ii. Reporting � Permittees shall submit the feasibility results, the 5 candidate pump 
stations for pilot studies, and time schedules for conducting pilot studies in the 
October, 2010, Annual Report. 

iii. Permittees shall implement flow diversion to the sanitary sewer at the 5 pilot 
pump stations that represent a range of conditions and land uses. As part of the 
pilot studies, Permittees shall monitor and measure mercury load reduction, as 
well as a proposed method for how to distribute the reduced mercury load to 
wastewater agencies and Permittees. 

iv. Reporting � Permittees shall report annually the status of the pilot studies. They 
shall report the final results and the pilot program effectiveness in the October, 
2012 Annual Report. 

C.11.g. Monitor Stormwater Mercury Pollutant Loads and Loads Reduced 
i. Permittees shall develop and implement a monitoring program to quantify 

mercury loads and loads reduced through source control, treatment and other 
management measures as required in Provision C.8.f. 

ii. Permittees shall demonstrate progress toward (a) the interim loading milestones, 
or (b) attainment of the Program area allocations, by using  the following 
methods: 
(1) Quantify through estimates the annual average mercury load reduced by 

implementing pollution prevention, source control and treatment controls; 
(2) Quantify the mercury load as a rolling 5-year annual average using data on 

flow and water column mercury concentrations; 
(3) Quantitatively demonstrate that the mercury concentration of suspended 

sediment that best represents sediment discharged with urban runoff is 
below the target of 0.2 mg/kg dry weight; and 

(4) During this Permit term, Permittees shall demonstrate progress toward 
achieving a 25 percent load reduction of 20 kg/year. This is based on the 
Basin Plan load reduction milestone of 50 percent in 10 years (2017). 

001958



Municipal Regional Stormwater Permit Tentative Order  NPDES No. CAS612008 

Provision C.11. Page 86 December 4, 2007 
Updated December 14, 2007 

iii. Reporting
(1) Permittees shall report in the October, 2010 Annual Report methods used to 

assess progress toward meeting WLA goals and a full description of the 
measurement and estimation methodology and rationale for the approaches. 

(2) Permittees shall report in the October, 2012 Annual Report results of chosen 
monitoring/measurement approach concerning loads assessment and 
estimation of loads reduced. 

C.11.h. Fate and Transport Study of Mercury in Urban Runoff 
i. Permittees shall conduct or cause to be conducted studies aimed at better 

understanding the fate, transport, and biological uptake of mercury discharged in 
urban runoff to San Francisco Bay and tidal areas. 

ii. Reporting � Permittees shall submit in the October, 2009, Annual Report the 
specific manner in which these information needs will be accomplished and 
describe the studies to be performed with a schedule. Permittees shall report in the 
October, 2012, Annual Report the findings and results of the studies completed, 
planned, or in progress as well as implications of studies on potential control 
measures to be investigated, piloted or implemented in future Permit cycles. 

C.11.i. Development of a Risk Reduction Program Implemented Throughout the 
Region. 
i. Permittees shall take actions to manage human health risks from mercury in Bay 

fish consumed by humans. The Permittees may coordinate with Bay Region 
wastewater dischargers in this effort. This requirement may be satisfied by a 
combination of related efforts through the RMP or other similar collaborative 
efforts. 

ii. Reporting � In the October, 2009, Annual Report, Permittees shall report the 
actions to be taken with a schedule.  Permittees shall report the findings and 
results of human health risk reduction efforts completed, planned, or in progress 
as well as potential efforts for future Permit cycles in the October, 2012, Annual 
Report. 
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C.12. PCB Controls
Permittees shall implement the following control programs for PCBs. Permittees shall 
perform the control measures and provide reporting on those control measures according 
to the provisions below. 

C.12.a. Implement Project throughout Region to Incorporate PCBs and PCB-
Containing Equipment Identification into Existing Industrial Inspections 
i. Permittees shall develop training materials and train municipal industrial building 

inspectors to identify, in the course of their existing inspections, PCBs or PCB-
containing equipment. 

ii. Permittees shall incorporate such PCB identification into industrial inspection 
programs. 

iii. Where inspectors identify during inspections PCBs or PCB-containing equipment, 
Permittees shall document incident in inspection report and refer to appropriate 
regulatory agencies as necessary. 

iv. Reporting � Permittees shall report the results of training and inspection for PCB 
identification in the October, 2010, and following Annual Reports. 

C.12.b. Conduct Pilot Projects to Evaluate Managing PCB-Containing Materials 
and Wastes during Building Demolition and Renovation (e.g., Window 
Replacement) Activities 
i. Permittees shall evaluate potential presence of PCBs at construction sites, current 

material handling and disposal regulations/programs (e.g., municipal ordinances, 
RCRA, TSCA) and current level of implementation. 

ii. Permittees shall develop a sampling and analysis plan to evaluate PCBs at 
construction sites that involve demolition activities (including research on when, 
where, and which materials potentially contained PCBs). 

iii. Permittees shall implement a sampling and analysis plan at a minimum of 10 sites 
distributed evenly throughout the Permittees� county areas. 

iv. Permittees shall develop/select BMPs to reduce or prevent discharges of PCBs 
during demolition/remodeling. The BMPs will focus on methods to identify, 
handle, contain, transport and dispose of PCB-containing building materials. 

v. Permittees shall develop model ordinances or policies, train and deploy 
inspectors, and pilot test BMPs at 5 sites. 

vi. Reporting – In the October, 2009, Annual Report, Permittees shall submit the 
results of the evaluation (Provision C.12.b.i.) of current regulations, level of 
implementation, and regulatory gaps as well as the sampling and analysis plan (of 
Provision C.12.b.ii.). In the October, 2010, Annual Report, Permittees shall submit 
the sampling results and recommendations for next steps. In the October, 2011, 
Annual Report, Permittees shall submit the list of appropriate BMPs, BMP training 
program, and model ordinances and policies to prevent PCB discharges from 
building demolition and improvement activities. In the October, 2012, Annual 
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Report, Permittees shall submit the results of pilot program effectiveness 
evaluation. 

C.12.c. Pilot Projects to Investigate and Abate On-land Locations with Elevated 
PCB Concentrations, Including Private Property, Public Rights-of-way, 
and Stormwater Conveyances with Accumulated Sediments with Elevated 
PCBs Concentrations.
i. Permittees, working collaboratively, shall identify 5 drainage areas that contain 

high levels of PCBs and conduct pilot projects to investigate and abate these high 
PCB concentrations. To accomplish this, Permittees shall interview municipal 
staff and review municipal databases, other agency files, and other available 
information to identify potential PCB source areas and areas where PCB-
contaminated sediment accumulates, including within stormwater conveyances. 
Permittees shall qualitatively rank and map potential PCB source areas within 
each drainage. Investigation of mercury (Provision C.11.c.) shall be included in 
these efforts unless not appropriate. 

ii. Permittees shall conduct reconnaissance surveys of the identified drainages and 
gather information concerning past or current use of PCBs to further identify 
potential source areas and determine whether runoff from such locations is likely 
to convey soils/sediments with PCBs to municipal stormwater conveyances. 

iii. Permittees shall validate existence of elevated PCB concentrations through 
surface soil/sediment sampling and analysis where visual inspections and/or other 
information suggest potential source areas within each drainage. 

Where data confirm significantly elevated PCB concentrations in surface 
soils/sediments within the subject pilot drainage, Permittees shall provide 
available information on current site conditions and owner/operators and other 
potentially responsible parties to Water Board and other appropriate regulatory 
agencies to facilitate their issuance of orders for further investigation and 
remediation of subject sites. Permittees shall assist the Water Board and other 
appropriate agencies to identify/evaluate funding to perform abatement and/or 
responsible parties and abatement options. 

iv. Permittees shall identify areas for expedited abatement on the basis of loading 
potential including factors such as PCB concentration, mass of sediment, and 
mobilization potential and/or human health protection thresholds, such as 
California Human Health Screening Levels. 

v. Permittees shall conduct an abatement program in portions of drainages under 
their jurisdiction. 

vi. Reporting �Permittees shall report on the identified suspect drainage areas 
(Provision C.12.c.i) by November 30, 2008, and results of the surveys (Provision 
C.12.c.ii.) in the October, 2009 Annual Report.  Permittees shall report sampling 
and chemical analysis results at pilot locations (Provision C.12.c.iii.) in the 
October, 2010, and October, 2011, Annual Reports. Permittees shall report on 
proposed abatement opportunities and activities (Provision C.12.c.iv. and v.), 
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responsible parties, funding, agency oversight, and schedules in the October, 
2012, Annual Report. Permittees shall report results of abatement program 
effectiveness in the October, 2012, Annual Report. 

C.12.d. Conduct Pilot Projects to Evaluate and Enhance Municipal Sediment 
Removal and Management Practices 
i. In all pilot program drainages selected as part of Provision C.12.c, Permittees 

shall jointly evaluate ways to enhance existing municipal street sweeping 
including curb clearing parking restrictions, inlet cleaning, catch basin cleaning, 
stream and stormwater conveyance system maintenance, and pump station 
cleaning via increased effort and/or retrofits. This evaluation shall also include 
consideration of street flushing and capture, collection, or routing to the POTW as 
a potential enhanced management practice. 

ii. Permittees shall jointly evaluate existing information on high-efficiency street 
sweepers. The goal is to evaluate the cost-effectiveness of high-efficiency street 
sweeping relative to reducing pollutant loads. Permittees shall develop 
recommendations for followup studies to be conducted. 

iii. Reporting � Permittees shall submit the results of these two evaluations in the 
October, 2010, Annual Report. 

iv. Beginning July 1, 2011, Permittees shall implement the most potentially effective 
measure(s) based on the evaluation of Provision C.12.d.i. and ii. throughout the 
region. 

v. Reporting � Permittees shall report effectiveness of enhanced practices pilot 
implementation in the October, 2012, Annual Report, and their plan for 
implementing enhanced practices in the next permit term. 

C.12.e. Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via 
Retrofit
i. Permittees, working collaboratively, shall identify at least 10 locations evenly 

distributed throughout the Permittees� jurisdictions that present opportunities to 
install on-site treatment systems (e.g., detention basins, bioretention units, sand 
filters, infiltration basins, treatment wetlands) and shall assess the best treatment 
options for those locations. This assessment shall identify potential locations 
draining a variety of land uses, discuss technical feasibility, and discuss 
economical feasibility. Permittees shall give additional consideration to areas of 
elevated PCBs concentrations. 

ii. Reporting � In the October, 2009, Annual Report, Permittees shall report on 
candidate locations with types of treatment retrofit. The report shall include 
assessment of at least 10 locations. 

iii. On the basis of the Provision C.12.e.ii. report, Permittees shall select sites to 
perform pilot studies and shall conduct pilot studies in selected locations. Pilots 
shall span treatment types and drainage characteristics. 
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iv. Reporting � In the October, 2012 Annual Report, Permittees shall report status, 
results, and lessons learned from the pilot studies and their plan for implementing 
this type of treatment on an expanded basis throughout the region during the next 
permit term. 

C.12.f. Diversion of Dry Weather and First Flush Flows to POTWs 
i. Permittees shall select 20% of the existing stormwater pump stations in their 

jurisdictions and evaluate drainage characteristics and the feasibility of diverting 
flows to sanitary sewers to be treated by the local POTWs.  Permittees must work 
with the local POTW on a watershed, program, or regional level on the feasibility 
and cost sharing agreements. The feasibility shall include, but not be limited to, 
costs, benefits, and impacts on the stormwater and wastewater agencies and the 
receiving waters relevant to the diversion and treatment of the dry weather and  
first flush flows. This evaluation shall be integrated with the 5 pump stations for 
which pollutant of concern monitoring is conducted. From this evaluation, 
Permittees shall select 5 pump stations for pilot diversion studies. 

ii. Reporting � Permittees shall submit the feasibility results, the 5 candidate pump 
stations for pilot studies, and time schedules for conducting pilot studies in the 
October, 2009, Annual Report 

iii. Permittees shall implement the 5 pilot studies that represent a range of conditions 
and land uses. As part of the pilot studies, they shall monitor and measure PCBs 
load reduction as well as a proposed method for how to distribute the reduced 
PCBs load to wastewater agencies and Permittees. 

iv. Reporting � Permittees shall report annually the status of the pilot studies. They 
shall report the final results and effectiveness evaluation in the October, 2012, 
Annual Report.  

C.12.g. Monitor Stormwater PCB Pollutant Loads and Loads Reduced 
Permittees shall develop and implement a monitoring program as required in 
Provision C.8.f. to quantify PCBs loads and loads reduced through source control, 
treatment and other management measures. 

C.12.h. Fate and Transport Study of PCBs in Urban Runoff 
i. Permittees shall conduct or cause to be conducted studies aimed at better 

understanding the fate, transport, and biological uptake of PCBs discharged in 
urban runoff. 

ii. Reporting � Permittees shall submit in the October, 2009, Annual Report the 
specific manner in which these information needs will be accomplished and 
describe the studies to be performed with a schedule. Permittees shall report the 
findings and results of the studies completed, planned, or in progress as well as 
implications of studies on potential control measures to be investigated, piloted or 
implemented in future permit cycles in the October, 2012, Annual Report. 
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C.12.i. Development of a Risk Reduction Program Implemented throughout the 
Region 
i. Permittees shall take actions to manage human health risks from PCBs in Bay fish 

consumed by humans. The Permittees may coordinate with Bay Region 
wastewater dischargers in this effort. This requirement may be satisfied by a 
combination of related efforts through the RMP or other similar collaborative 
efforts. 

ii. Reporting �Permittees shall submit in the October, 2009, Annual Report the 
specific manner in which these information needs will be accomplished and 
describe the studies to be performed with a schedule. Permittees shall report the 
findings and results of the studies completed, planned, or in progress as well as 
implications of studies on potential control measures to be investigated, piloted or 
implemented in future permit cycles in the October, 2012, Annual Report. 
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C.13. Copper Controls
The control program for copper is detailed below. Permittees shall perform the control 
measures and accomplish the reporting on those control measures according to the 
provisions below. 

C.13.a. Manage Waste Generated from Cleaning and Treating of Copper Architectural 
Features, Including Copper Roofs, during Construction and Post-Construction. 
i. Permittees shall ensure that local ordinance authority is established to prohibit the 

discharge of waste to storm drains from the installation, cleaning, treating, and 
washing of the surface of copper architectural features, including copper roofs to 
storm drains. 

ii. Permittees shall develop BMPs on how to manage the waste during and post-
construction. 

iii. Permittees shall require use of appropriate BMPs when issuing building permits. 
iv. Permittees shall educate installers and operators on appropriate BMPs. 
v. Permittees shall enforce against noncompliance. 
vi. Reporting

(1) If a new ordinance is developed, Permittees shall submit the ordinance 
language with adopting schedule in the October, 2010, Annual Report and 
the adopted ordinance and BMPs in the October, 2011, Annual Report. 

(2) Alternatively, Permittees shall report on the existing legal authority to 
prohibit such discharges and to ensure compliance. 

(3) Permittees shall report annually thereafter on training, permitting and 
enforcement activities. 

(4) In the October, 2012, Annual Report, Permittees shall evaluate the 
effectiveness of these measures, including BMP implementation and 
propose any additional measures to address this source. 

C.13.b.Manage Discharges from Pools, Spas, and Fountains that Contain Copper-
Based Chemicals 
i. By adopting local ordinances, Permittees shall prohibit discharges to storm drains 

from pools, spas, and fountains that contain copper-based chemicals. 

ii. Permittees shall require installation of a sanitary sewer discharge connection for 
pools, spas, and fountains, including connection for filter backwash, with a proper 
permit from the POTWs. 

iii. Reporting
(1) If an ordinance needs to be developed 

Permittees shall submit model ordinance language with an adoption 
schedule in the October, 2010, Annual Report. This can be one regional 
product. Permittees shall report on the adopted ordinance in the October, 
2011, Annual Report. 
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Permittees shall report on implementation and enforcement of the ordinance 
in the October, 2012, Annual Reports. 

(2) If an ordinance does not need to be developed 
Permittees shall certify that legal authority already exists to prohibit such 
discharges by submitting the necessary documentation with a plan and 
schedule to implement and enforce the existing authority in the October, 
2010, Annual Report. Permittees shall report on implementation and 
enforcement of the existing legal authority in Annual Reports thereafter 
including additional or revised management measures. 

C.13.c. Vehicle Brake Pads 
i. Permittees shall participate in the Brake Pad Partnership (BPP) process and track 

the upcoming decision point regarding brake pad copper content at the conclusion 
of the Prop. 13 study. 

ii. Reporting � Depending upon progress of the BPP project, Permittees shall report 
on its outcome in Annual Report after decision point in this project. In the 
October, 2012, Annual Report, Permittees shall assess status of copper water 
quality issues and recommend actions for inclusion in subsequent permits if 
needed. 

iii. Permittees shall conduct desktop study to evaluate the implementation of 
enhanced treatment system design, operation and maintenance efforts. The 
purpose of the study is to determine to what extent enhanced system design, 
operation, and maintenance efforts can minimize the amount of brake pad-
associated copper reaching the Bay. The desktop evaluation shall consider pilot 
tests and may involve retrofits, street sweeping, cleanouts, and such. Pilot tests 
shall be performed from July 1, 2010, to July 1, 2012. 

iv. Reporting: 
Permittees shall report on the desktop study results in the October, 2012, Annual 
Report. 

C.13.d.Industrial Sources 
i. Permittees shall educate industrial inspectors on industrial facilities likely to use 

copper (e.g., plating facilities, metal finishers, auto dismantlers). 

ii. As part of the industrial inspection, inspectors shall ensure that proper BMPs are 
in place at such facilities to minimize discharge of copper to storm drains, 
including consideration of roof runoff that might accumulate copper deposits from 
ventilation systems on-site. 

iii. Reporting 
(1) Permittees shall highlight results in the industrial inspection component of 

Annual Reports. 
(2) Permittees shall report on BMP implementation, compliance, and enforcement 

for next permit term. 
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C.13.e. Studies to Reduce Copper Pollutant Impact Uncertainties 
i. Permittees shall conduct or cause to be conducted technical studies to investigate 

possible copper sediment toxicity and technical studies to investigate sublethal 
effects on salmonids. 

ii. Permittees shall submit in the October, 2009, Annual Report the specific manner 
in which these information needs will be accomplished and describe the studies to 
be performed with a schedule. Permittees shall report the findings and results of 
the studies completed, planned, or in progress in the October, 2012, Annual 
Report. 
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C.14. Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides and 
Selenium

C.14.a. Control Program for PBDEs, Legacy Pesticides, and Selenium. 
To determine if urban runoff is a conveyance mechanism associated with the possible 
impairment of San Francisco Bay for PBDEs, legacy pesticides (such as DDT, 
dieldrin, and chlordane), and selenium, Permittees shall work with the other 
municipal stormwater management agencies in the Bay Region to implement a plan 
(PBDEs/Legacy Pesticides/Selenium Plans) to identify, assess, and manage 
controllable sources of PBDEs, legacy pesticides, and selenium found in urban 
runoff, if any. The Water Board recognizes that these three pollutants are distinct in 
terms of origin and transport, but they have been grouped into a single permit 
provision because the requirements are identical. The Water Board anticipates that 
some of the control measures that are developed for PCBs consistent with 
aforementioned efforts warrant consideration for the control of PBDEs and possibly 
legacy pesticides. 

The PBDEs/Legacy Pesticides/Selenium Plan shall include actions to do the 
following: 
i. Characterize the representative distribution of PBDEs, legacy pesticides, and 

selenium in the urban areas of the entire Bay Region to determine: 
(1) If PBDEs, legacy pesticides, and selenium are present in urban runoff; 
(2) If PBDEs, legacy pesticides, or selenium are distributed relatively uniformly 

in urban areas; and 
(3) Whether storm drains or other surface drainage pathways are sources of 

PBDEs, legacy pesticides, or selenium in themselves, or whether there are 
specific locations within urban watersheds where prior or current uses result 
in land sources contributing to discharges of PBDEs, legacy pesticides, or 
selenium to San Francisco Bay via urban runoff conveyance systems. 

ii. Submit in the October, 2010, Annual Report a report with the results of the 
characterization of PBDEs, legacy pesticides, and selenium in urban areas 
throughout the Bay Region. 

iii. Provide information to allow calculation of PBDEs, legacy pesticides, and 
selenium loads to San Francisco Bay from urban runoff conveyance systems. 

iv. Submit in the October, 2011, Annual Report a report with the information 
required to compute such loads to San Francisco Bay of PBDEs, legacy 
pesticides, and selenium from urban runoff conveyance systems throughout the 
Bay. 

v. Identify control measures and/or management practices to eliminate or reduce 
discharges of PBDEs, legacy pesticides, or selenium conveyed by urban runoff 
conveyance systems. 

vi. Submit in the October, 2012, Annual Report a report identifying such control 
measures/management practices.
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C.15. Exempted and Conditionally Exempted Discharges 

C.15.a. Exempted Non-Stormwater Discharges (Exempted Discharges): 
i. Discharge Type � In carrying out Discharge Prohibition A.1. of this Permit, the 

following unpolluted discharges are exempted from prohibition of non-
stormwater discharges: 
(1) Flows from riparian habitats or wetlands; 
(2) Diverted stream flows; 
(3) Flows from natural springs; 
(4) Rising ground waters; 
(5) Uncontaminated and unpolluted groundwater infiltration; and 
(6) NPDES permitted discharges (individual or general permits). 

ii. Implementation Level � The non-stormwater discharges list in Provision C.15.a.i 
above are exempted unless they are identified by the Permittees or the Executive 
Officer as sources of pollutants to receiving waters. If any of the above categories 
of discharges, or sources of such discharges, is identified as sources of pollutants 
to receiving waters, such categories or sources shall be addressed as conditionally 
exempted discharges in accordance with Provision C.15.b below. 

C.15.b. Conditionally Exempted Non-Stormwater Discharges: 
The following non-stormwater discharges are also exempt from Discharge 
Prohibition A if they are either identified by the Permittees or the Executive Officer 
as not being sources of pollutants to receiving waters or if appropriate control 
measures to eliminate adverse impacts of such sources are developed and 
implemented in accordance with the tasks and implementation levels of each category 
of Provision C.15.b.i.�vii. below. 

i. Discharge Type � Pumped Groundwater, Foundation Drains, Water from Crawl 
Space Pumps and Footing Drains: 
(1) Required BMPs/Control Measures 

(a) These discharge types shall, if necessary, be properly treated before 
discharge to remove pollutants, including, but not limited to, total 
suspended solids (TSS) or silt to allowable discharge levels. Appropriate 
BMPs to render pumped groundwater free of pollutants and therefore 
exempted from prohibition may include the following: filtration, 
settling, coagulant application with no residual coagulant discharge, 
minor odor or color removal with activated carbon, small scale peroxide 
addition or other minor treatment. 

(b) Permittees shall report new discharges of uncontaminated groundwater 
at flows 10,000 gallons/day or more to the Water Board and appropriate 
local agencies before being discharged to storm drains. 

(c) The discharge types in this provision shall meet water quality standards 
consistent with the existing effluent limitations in the Water Board�s 
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NPDES General Permits, such as NPDES No. CAG912002 and 
CAG912003 for Discharge or Reuse of Extracted and Treated 
Groundwater Resulting from the Cleanup of Groundwater Polluted by 
fuel and VOCs, respectively, and CAG912004 for discharges of low-
level, incidental, and potentially contaminated groundwater. 

(d) Permittees shall require that water samples from these discharge types  
be analyzed using approved USEPA Methods (e.g., (a) USEPA Method 
160.2 for total suspended solids; (b) USEPA Method 8015 Modified for 
total petroleum hydrocarbons; (c) USEPA Method 8260 or equivalent 
for volatile organic compounds; and (d) USEPA Method 3005 for 
metals. 

(e) Permittees shall require that discharges be monitored on the first two 
consecutive days of dewatering, and once a month thereafter at a 
minimum, and more frequently if necessary. If a discharge of this type is 
established as unpolluted, except for turbidity, no monitoring is required 
unless new indications of pollution are observed. 

(f) Permittees shall require that turbidity of discharged water be maintained 
below 50 NTUs for discharges to dry creeks or storm drains. If receiving 
water is above 50 NTU, the discharge will not exceed background 
turbidity by more than 10 percent. 

(g) Permittees shall require that the pH of discharged water be maintained 
within the range of 6.5 to 8.5. 

(h) Discharges from dewatering activities shall be allowed only to storm 
drain collection systems if there are no other feasible disposal 
alternatives (e.g., disposal to sanitary sewer). 

(i) Discharges of unpolluted or treated groundwater shall be properly 
controlled and maintained to prevent erosion at the discharge point and 
at a rate that avoids scouring of banks and excess sedimentation in the 
receiving waterbody. 

(j) If Permittees determine that a discharger or a project proponent is unable 
to comply with the above criteria, the discharger shall be directed to 
obtain approval or permits directly from the Water Board. 

(2) Reporting � Permittees shall maintain records that these discharges, BMPs 
implemented, and any monitoring data collected demonstrate that the 
discharges meet the unprohibited criteria. 

ii. Discharge Type � Air Conditioning Condensate 
(1) Required BMPs/Control Measures � 

(a) Where feasible, discharges of condensate shall be to the ground. 
Discharges to storm drain collection systems shall not be allowed if 
the condensate has been treated with any algae inhibitors, corrosion 
control chemicals, or other additives. 
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(b) Discharges from new small commercial and industrial air conditioning 
units shall be allowed only to storm drain collection systems if there 
are no other feasible disposal alternatives (e.g., disposal to sanitary 
sewer or landscaped areas). If discharges are allowed to the storm 
drain collection system, a pipe or trough is required to direct the flow. 
These discharges shall not be allowed to run across parking lots or 
other paved surfaces where it could come in contact with pollutants 
before reaching the storm drain. 

(c) For new large commercial and industrial air conditioning units, 
condensate shall be directed as wastewater to the sanitary sewer. 
Direct discharges of such condensate to storm drains shall be 
prohibited unless adequate treatment measures are in place to meet 
water quality standards. 

iii. Discharge Types:  Planned,37 Unplanned,38 and Emergency Discharges of the 
Potable Water System 
(1) Planned Discharge �Permittees conduct, or permit activities ancillary to  

routine operation and maintenance activities in the potable water distribution 
system, such as disinfecting water mains, testing fire hydrants, storage tank 
maintenance, cleaning and lining pipe sections, routine distribution system 
flushing, reservoir dewatering, and main dewatering activities. 

(a) Required BMPs39 � Permittees, either when they conduct these 
activities, or when they permit potable water dischargers to work in the 
public right-of-way, shall require implementation of appropriate BMPs 
for dechlorination, erosion, and sediment control measures for all 
planned potable water discharges. 

(b) Notification and Reporting Requirements 
(i) Permittees shall notify or require potable water dischargers to notify 

the Water Board staff at least one week in advance for planned 
discharges of 250,000 gallons per day or more of potable water.   
Permittees shall notify or require potable water dischargers to notify 
other interested parties, who may by impacted by such a discharge, 
such as flood control agencies, downstream jurisdictions, and even 
non-governmental organizations such as creek groups, before 
discharge.    

(ii) Permittees shall report monthly or require that potable water 
dischargers report monthly via electronic summary reports and 

                                                 
37 Planned Discharges typically result from required routine operation and maintenance activities that can be 

scheduled in advance. Planned discharges are easier to control than unplanned discharges, and the BMPs are 
significantly easier to plan and implement. 

38 Unplanned discharges are the result of accidents or incidents that cannot be scheduled or planned for in advance. 
39 Reference for BMPs, monitoring methods: Guidelines for the Development of Your BMP Manual for Drinking 

Water System Releases. Developed by the California-Nevada Sections of the American Water Works Association 
(CA-NV AWWA), Environmental Compliance Committee (ECC) 2005. 
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annual self-audit summary reports for all Potable Water Planned 
Discharges. 

(iii) Reporting content may include, but not be limited to, the following 
parameters: (1) project name; (2) type of discharges; (3) receiving 
waterbody(ies); (4) date of discharge; (5) duration (in military time); 
(6) estimated volume (gallons); (7) estimated flow rate (gallons per 
day); (8) chlorine residual (mg/L); (9) pH; (10) turbidity (NTU) for 
receiving water and point of discharge, and (11) description of 
implemented BMPs or corrective actions. 

(c) Monitoring Requirements 
(i) Permittees shall monitor or require monitoring of Planned 

Discharges for pH, chlorine residual, and the turbidity (NTU) of 
both the discharges and receiving waters to confirm effectiveness 
of the employed BMPs. 

(ii) The following discharge benchmarks shall apply to all Planned 
Discharges: 

Chlorine residual 0.08 mg/L detection limit using the field test 
(Standard Methods 4500-Cl F and F) or equivalent; 
pH ranges between 6.5 and 8.5; and 
Turbidity ranges not to increase above background levels by 
more than the following: 

Receiving Water Background Incremental Increase 
< 50 units (NTU) 5 units, maximum 
50�100 units 10 units, maximum 
> 100 units maximum 10% of background 

 
(2) Unplanned Discharge � Permittees shall address nonroutine water line 

breaks, leaks, overflows, fire hydrant shearing, and emergency flushing as 
follows: 

(a) Required BMPs � Permittees shall implement or require implementation 
of appropriate BMPs for dechlorination, erosion, and sediment control 
measures upon containing the discharge and attaining safety of site. 

(b) Administrative BMPs � In some instances, Permittees shall implement 
or require implementation of Administrative BMPs, such as source 
control measures, managerial practices, operations and maintenance 
procedures, or other measures to reduce or prevent potential pollutants 
from being discharged during unplanned potable water system 
discharges upon containing the discharge and attaining safety of the site. 

(c) Notification and Reporting Requirements 
(i) Permittees shall report or require reporting to Water Board staff, 

by telephone within 24 hours from when the Permittees or the 
potable water dischargers become aware of any unplanned 
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discharge, when the total chlorine residual is greater than 0.08 
mg/L and the total volume is approximately 50,000 gallons or 
more, or when the discharge might endanger health or 
environment. The Permittees shall provide or require the potable 
water dischargers to provide Water Board staff with a written 
report within 5 working days after the 24-hour telephone report. 

(ii) The Permittee shall document or require that the potable water 
discharger documents complaint responses and reports such 
discharges and corrective actions to Water Board staff and other 
interested parties within 5 working days after the 24-hour 
telephone report. 

(iii)The Permittee shall require that the potable water discharger 
submit monthly reports of all unplanned discharges electronically 
and shall submit an annual self-audit summary report. 

(iv)Reporting format shall be as described in Provision 
C.15.b.iv.(1)(b)(iii) of the Planned Discharges above. 

(d) Monitoring Requirements 
(i) Permittees shall monitor or require monitoring to assess impacts on 

water quality associated with the Unplanned Discharges and 
confirm effectiveness of the BMPs employed. At a minimum, 
water samples shall be analyzed for pH, chlorine residual, and 
turbidity. 

(ii) After the implementation of appropriate BMPs, the discharge pH, 
chlorine residual, and turbidity shall be consistent with Provision 
C.15.b.iv.(1)(c) of the Planned Discharges above. 

(3) Emergency Discharge � Firefighting, unauthorized hydrant openings, 
natural or man-made disasters (e.g., earthquakes, floods, wildfires, 
accidents, terrorist actions). 

Required BMPs 
(a) Permittees shall implement BMPs that do not interfere with immediate 

emergency response operations or impact public health and safety. 
(b) During emergency fire fighting situations, priority of efforts shall be 

directed toward life, property, and the environment (in descending 
order). Fire fighting personnel shall control the pollution threat from 
their activities to the extent that time and resources allow. Efforts may 
include, but are not limited to, the plugging of the storm drain 
collection system for temporary storage and the proper disposal of 
water according to the jurisdictional requirements. 

(c) Notification and Reporting Requirements � Reporting requirements 
will be determined by Water Board staff on a case-by-case basis, such 
as fire incidents at chemical plants. 
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iv. Discharge Type � Individual Residential Car Washing 
(1) Permittees shall discourage through outreach efforts individual residential 

car washing within their jurisdictional areas that discharges directly to the 
MS4.  Outreach messages can encourage discharge to landscaped areas, use 
of as little detergent as necessary, etc. 

(2) Permittees shall encourage individual car washing at commercial car 
facilities by promoting targeted public outreach activities. 

v. Discharge Type  - Swimming Pool, Hot Tub, Spa, and Fountain Water 
Discharges 
(1) Required BMPs and Implementation Levels are as follows: 

(a) Filter backwash discharge to the storm drain is prohibited. Filter 
backwash from operations of pools and spas shall be properly disposed 
of to the sanitary sewer or landscaping. 

(b) Discharges from swimming pools, hot tubs, spas and fountains shall be 
allowed to storm drain collection systems only if there are no other 
feasible disposal alternatives (e.g., disposal to sanitary sewer or 
landscaped areas) and if it is properly dechlorinated to non-detectable 
levels of chlorine consistent with water quality standards. 

(c) Permittees shall require that new or remodeled swimming pools, hot 
tubs, spas and fountains within their jurisdiction be connected to the 
sanitary sewer. 

(d) Permittees shall prohibit discharge of water that contains chlorine 
residual, copper algaecide, filter backwash or other pollutants to storm 
drain collection systems or to waterbodies. 

(e) Permittees shall improve their public outreach and educational efforts 
and ensure implementation of the required BMPs and compliance in 
commercial, municipal, and residential facilities. 

(2) Reporting � Dischargers/Permittees shall report a summary of authorized 
major discharges (  5,000 gallons) of dechlorinated pool, spa and fountain 
water, including BMPs employed, to the Water Board. 

vi. Discharge Type - Irrigation Water, Landscape Irrigation, Lawn or Garden 
Watering

(1) Required BMPs: Permittees shall promote measures that minimize runoff 
and pollutant loading from excess irrigation via the following: 

(a) Promoting conservation programs that minimize discharges from lawn 
watering and landscape irrigation practices; 

(b) Promoting outreach messages regarding the use of less toxic options for 
pest control and landscape management; 

(c) Promoting the use of drought tolerant, native vegetation to minimize 
landscape irrigation demands;  
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(d) Promoting outreach messages that encourage appropriate applications of 
water needed for irrigation and other watering practices; and, 

(e) Implementing notice and Illicit Discharge correction response, including 
enforcement response, as necessary, for ongoing, large-volume 
landscape irrigation runoff to the MS4. 

(2) Reporting � Permittees shall provide implementation summaries in annual 
reports in conjunction with Provision C.7. and Provision C.5. reporting. 

vii. Additional Discharge Types �Permittees shall identify and describe additional 
types and categories of discharges not yet listed in Provisions C.15.b. that they 
propose to conditionally exempt from Prohibition A.1. in periodic submissions to 
the Executive Officer. For each such category, Permittees shall identify and 
describe, as necessary and appropriate to the category, either documentation that 
the discharges are not sources of pollutants to receiving waters or circumstances 
in which they are not found to be sources of pollutants to receiving waters. 
Otherwise, Permittees shall describe control measures to eliminate adverse 
impacts of such sources, procedures and performance standards for their 
implementation, procedures for notifying the Water Board of these discharges, 
and procedures for monitoring and record management. 

viii. Permit Authorization for Exempted Non-Stormwater Discharges 
(1) Discharges of non-stormwater from sources owned or operated by the 

Permittees are authorized and permitted by this Permit, if they are in 
accordance with the conditions of this provision. 

(2) The Water Board may require Dischargers of non-stormwater, other than the 
Permittees, to apply for and obtain coverage under an NPDES permit and to 
comply with the control measures pursuant to Provision C.15.b. Non-
stormwater discharges that are in compliance with such control measures 
may be accepted by the Permittee and are not subject to Prohibition A.1. 

(3) The Permittees may propose, as part of their annual updates consistent with 
the requirements of Provision C.15.b. of this Permit, additional categories of 
non-stormwater discharges with BMPs, to be included in the exemption to 
discharge Prohibition A. Such proposals may be subject to approval by the 
Executive Officer as a minor modification of the permit. 
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C.16. Modifications to this Order    
This Order may be modified, or alternatively, revoked or reissued, before the expiration date 
as follows: 

a. To address significant changed conditions identified in the technical or annual reports 
required by the Water Board, or through other means or communication, that were 
unknown at the time of the issuance of this Order; 

b. To incorporate applicable requirements of Statewide water quality control plans 
adopted by the State Board or amendments to the Basin Plan approved by the State 
Board; or 

c. To comply with any applicable requirements, guidelines, or regulations issued or 
approved under section 402(p) of the CWA, if the requirement, guideline, or 
regulation so issued or approved contains different conditions or additional 
requirements not provided for in this Order. The Order as modified or reissued under 
this paragraph shall also contain any other requirements of the CWA then applicable. 

C.17. Each of the Permittees shall comply with all parts of the Standard Provisions contained in 
Attachment K of this Order. 

C.18. This Order expires on XXX, 2013, 5 years from the date of adoption of this Order by the 
Water Board. The Permittees must file a Report of Waste Discharge in accordance with Title 
23, California Code of Regulations, not later than 180 days in advance of such date as 
application for reissuance of waste discharge requirements. 

C.19. Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, and R2-2003-0034 are hereby rescinded. 

C.20.  Permittees shall submit Annual Reports electronically by October 15 of each year as 
specified in Attachment L, Annual Report Form.  The first Annual Report shall be submitted 
October 15, 2009, containing reporting from the 2008-2009 fiscal year beginning July 1, 
2008 and ending June 30, 2009.  All annual reporting shall conform to the format and content 
requirements set forth in Attachment L.  Any reference to annual reporting in this permit 
shall be a reference to the required reporting format set forth in Attachment L.  The Annual 
Report Form or format contained in Attachment L may be changed to more accurately reflect 
the reporting requirements of the Provisions C.1 � C.15, and as this is not a change in permit 
requirements, but a minor modification of the permit, these changes can be proposed by the 
Permittees for Executive Officer approval.  Changes to the Annual Report Form, Attachment 
L, once approved, shall apply to all Permittees. 

C.21. The Effective Date of this Order and Permit shall be July 1, 2008, provided that the Regional 
Administrator of the Federal EPA, Region IX does not object. 
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I, Bruce H. Wolfe, Executive Officer, do hereby certify that the foregoing is a full, true, and correct 
copy of an Order adopted by the California Regional Water Quality Control Board, San Francisco 
Bay Region, on XXX, 2008. 

 
 

_______________________________ 
Bruce H. Wolfe 
Executive Officer 

 
 
 
Attachment A: Provision C.3.e. Flowchart 
Attachment B: Provision C.3.g. Alameda Permittees� Hydromodification Requirements 
Attachment C: Provision C.3.g. Contra Costa Permittees� Hydromodification Requirements 
Attachment D: Provision C.3.g. Fairfield/Suisun Permittees� Hydromodification Requirements 
Attachment E: Provision C.3.g. San Mateo Permittees� Hydromodification Requirements 
Attachment F: Provision C.3.g. Santa Clara Permittees� Hydromodification Requirements 
Attachment G: Provision C.8. Status & Trends Follow-up Analysis and Actions 
Attachment H: Provision C.8. Standard Monitoring Provisions 
Attachment I: Provision C.10. SWAMP Rapid Trash Assessment Protocol, v.8 
Attachment J: Provision C.10. SCVURPPP Urban Rapid Trash Assessment Protocol 
Attachment K: Standard NPDES Permit Provisions 
Attachment L: Annual Report Form 
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ACRONYMS & ABBREVIATIONS 

ACCWP Alameda Countywide Clean Water Program 

BAHM Bay Area Hydrology Model 

Basin Plan Water Quality Control Plan for the San Francisco Bay Basin 

BASMAA Bay Area Stormwater Management Agencies Association 

BMPs Best Management Practices  

CASQA California Stormwater Quality Association 

CCC California Coastal Commission 

CCCWP Contra Costa Clean Water Program 

CDFG California Department of Fish and Game 

CEQA California Environmental Quality Act 

CFR Code of Federal Regulations 

CSBP California Stream Bioassessment Procedures 

CWA Federal Clean Water Act 

CWC California Water Code 

DCIA Directly Connected Impervious Area  

ERP Enforcement Response Plan 

FR Federal Register 

GIS Geographic information System 

HM Hydromodification Management 

HMP Hydromodification Management Plan 

IC/ID Illicit Connections and Illicit Discharges 

IPM Integrated Pest Management 

LID Low Impact Development 

MEP Maximum Extent Practicable  

MRP Municipal Stormwater Regional Permit 

MS4 Municipal Separate Storm Sewer System 

MTC Metropolitan Transportation Commission 

NAFSMA National Association of Flood & Stormwater Management Agencies 
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NOI Notice of Intent 

NPDES National Pollutant Discharge Elimination System  

NRDC Natural Resources Defense Council 

O&M Operation and Maintenance 

PBDE Polybrominated Diphenyl Ether 

POTW Publicly Owned Treatment Works 

RCRA Resource Conservation and Recovery Act 

RMP Regional Monitoring Program 

ROWD Report of Waste Discharge 

RTA Rapid Trash Assessment 

SARA Superfund Amendments and Reauthorization Act 

SCURTA Santa Clara Urban Rapid Trash Assessment 

SCVURPPP Santa Clara Valley Urban Runoff Pollution Prevention Program 

SFRWQCB San Francisco Bay Regional Water Quality Control Board 

SIC Standard Industrial Classification 

SMWPPP San Mateo Countywide Water Pollution Prevention Program 

SOP Standard Operating Procedure 

SWAMP Surface Water Ambient Monitoring Program 

SWPPP Stormwater Pollution Prevention Plan 

SWRCB State Water Resources Control Board 

TIE Toxicity Identification Evaluation 

TMDLs Total Maximum Daily Loads 

TSCA Toxic Substances Control Act 

USEPA Unites States Environmental Protection Agency 

Water Board San Francisco Bay Regional Water Quality Control Board 

WLAs Wasteload Allocations 
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GLOSSARY

Arterial Roads 
Freeways, multilane highways, and other important roadways that 
supplement the Interstate System.  Arterial roads connect, as directly as 
practicable, principal urbanized areas, cities, and industrial centers. 

Beneficial Uses  

The uses of water of the state protected against degradation, such as 
domestic, municipal, agricultural and industrial supply; power 
generation; recreation; aesthetic enjoyment; navigation and 
preservation of fish and wildlife, and other aquatic resources or 
preserves.   

Collector Roads
Major and minor roads that connect local roads with arterial roads.  
Collector roads provide less mobility than arterial roads at lower speeds 
and for shorter distances. 

Commercial Development  
Development or redevelopment to be used for commercial purposes, 
such as office buildings, retail or wholesale facilities, restaurants, 
shopping centers, hotels, and warehouses.   

Conditionally Exempted 
Non-Stormwater 
Discharge

Non-stormwater discharges that are prohibited by A.1. of this permit, 
unless such discharges are authorized by a separate NPDES permit or 
are not in violation of water quality standards because appropriate 
BMPs have been implemented to reduce pollutants to the maximum 
extent practicable, consistent with Provision C.15.  

Construction Site 

Any project, including projects requiring coverage under the General 
Construction Permit, that involves soil disturbing activities including, 
but not limited to, clearing, grading, paving, disturbances to ground 
such as stockpiling, and excavation. Construction sites are all sites with 
disturbed or graded land area not protected by vegetation, or pavement, 
that are subject to a building or grading permit. 

 

Discharger
Any responsible party or site owner or operator within the Permittees� 
jurisdiction whose site discharges stormwater runoff, or a non-
stormwater discharge 

Development

Construction, rehabilitation, redevelopment, or reconstruction of any 
public or private residential project (whether single-family, multi-unit, 
or planned unit development); or industrial, commercial, retail or other 
nonresidential project, including public agency projects.   

Estate Residential
Development Development zoned for a minimum 1 acre lot size 

Emerging Pollutants Pollutants in water that either: 
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(1) May not have been thoroughly studied to date but are suspected by 
the scientific community to be a source of impairment of beneficial 
uses and/or present a health risk; or 

(2) Are not yet part of a monitoring program.   

Equivalent Funds

Monetary amount necessary to provide both: 
(1) Hydraulically sized treatment (in accordance with Provision C.3.d.) 

of: 
(a) An equal area of new and/or replaced impervious surface of 

similar land uses as that created by the Regulated Project; 
(b) An equivalent amount of pollutant loading as that created by the 

Regulated Project; or 
(c) An equivalent quantity of runoff from similar land uses as that 

created by the Regulated Project; and 
(2) A proportional share of the operation and maintenance costs of the 

Regional Project.

Equivalent Offsite 
Treatment

Hydraulically sized treatment (in accordance with Provision C.3.d.) and 
associated operation and maintenance of: 

(1) An equal area of new and/or replaced impervious surface of similar 
land uses as that created by the Regulated Project; 

(2) An equivalent amount of pollutant loading as that created by the 
Regulated Project; or 

(3) An equivalent quantity of runoff from similar land uses as that 
created by the Regulated Project.   

Erosion

The diminishing or wearing away of land due to wind, or water.  Often 
the eroded debris (silt or sediment) becomes a pollutant via stormwater 
runoff.  Erosion occurs naturally, but can be intensified by land 
disturbing and grading activities such as farming, development, road 
building, and timber harvesting.  

Full Trash Capture 
Device

Full trash capture systems are defined as �any device or series of 
devices that traps all particles retained by a 5mm mesh screen and has a 
design treatment capacity of not less than the peak flow rate resulting 
from a one-year, one-hour, storm in the tributary drainage catchment 
area.�  Trash collection booms and sea curtains do not meet this 
definition, but are effective for removal of floating trash if properly 
maintained.  Because these devices do not meet the Full Trash Capture 
Device definition, only ¼ of the catchment area treated by these 
measures is credited toward meeting the trash management area 
requirement of C.10.a. 

General Permits 
Waste Discharge Requirements or NPDES Permits containing 
requirements that are applicable to a class or category of dischargers.  
The State of California has general stormwater permits for construction 
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sites that disturb soil of 1 acre or more; industrial facilities; `Phase II 
smaller municipalities (including nontraditional Small MS4s, which are 
governmental facilities, such as military bases, public campuses, and 
prison and hospital complexes); and small linear underground/overhead 
projects disturbing at least 1 acre, but less than 5 acres (including 
trenching and staging areas). 

Grading The cutting and/or filling of the land surface to a slope or elevation. 

Hydrologic source control 
measures

Site design techniques that minimize and/or slow the rate of stormwater 
runoff from the site. 

Hydromodification

The modification of a stream�s hydrograph, caused in general by 
increases in flows and durations that result when land is developed 
(e.g., made more impervious).  The effects of hydromodification 
include, but are not limited to, increased bed and bank erosion, loss of 
habitat, increased sediment transport and deposition, and increased 
flooding. 

Illicit Discharge 

Any discharge to a municipal separate storm sewer (storm drain) 
system (MS4) that is prohibited under local, state, or federal statutes, 
ordinances, codes, or regulations.  The term illicit discharge includes 
all non-stormwater discharges not composed entirely of stormwater and 
discharges that are identified under Section A. (Discharge Prohibitions) 
of this Permit.  The term illicit discharge does not include discharges 
that are regulated by an NPDES permit (other than the NPDES permit 
for discharges from the MS4) or authorized by the Regional Water 
Board Executive Officer. 

Impervious Surface 

A surface covering or pavement of a developed parcel of land that 
prevents the land�s natural ability to absorb and infiltrate 
rainfall/stormwater.  Impervious surfaces include, but are not limited to, 
roof tops; walkways; patios; driveways; parking lots; storage areas; 
impervious concrete and asphalt; and any other continuous watertight 
pavement or covering.  Landscaped soil and pervious pavement, 
including pavers with pervious openings and seams, underlain with 
pervious soil or pervious storage material, such as a gravel layer 
sufficient to hold at least the C.3.d volume of rainfall runoff are not 
impervious surfaces.  Open, uncovered retention/detention facilities 
shall not be considered as impervious surfaces for purposes of 
determining whether a project is a Regulated Project under Provisions 
C.3.b. and C.3.g.  Open, uncovered retention/detention facilities shall 
be considered impervious surfaces for purposes of runoff modeling and 
meeting the Hydromodification Standard.   

Industrial Development Development or redevelopment of property to be used for industrial 
purposes, such as factories; manufacturing buildings; and research and 
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development parks.  

Infiltration Device 

A stormwater treatment device that is specifically designed and that 
primarily functions to infiltrate or percolate stormwater into the 
underlying soil or geologic formation.  These devices should always 
incorporate a relatively fine grain soil layer of two feet or more to 
remove dissolved pollutants prior to infiltration.   

Local Roads 

Roads that provide limited mobility and are the primary access to 
residential areas, businesses, farms, and other local areas.  Local roads 
offer the lowest level of mobility and usually contain no bus routes.  
Service to through traffic movement usually is deliberately discouraged 
in local roads. 

Low-income Housing As defined under Government Code section 65589.5(h)(3).  

Maximum Extent 
Practicable (MEP) 

A standard for implementation of stormwater management actions to 
reduce pollutants in stormwater.   Clean Water Act (CWA) 
402(p)(3)(B)(iii) requires that municipal stormwater permits �shall 
require controls to reduce the discharge of pollutants to the maximum 
extent practicable, including management practices, control techniques 
and system, design and engineering methods, and such other provisions 
as the Administrator or the State determines appropriate for the control 
of such pollutants.�  Also see State Board Order WQ 2000-11.  

Mixed-use Development 
or Redevelopment 

Development or redevelopment of property to be used for two or more 
different uses, all intended to be harmonious and complementary.  An 
example is a high-rise building with retail shops on the first 2 floors, 
office space on floors 3 through 10, apartments on the next 10 floors, 
and a restaurant on the top floor.   

Monitoring Project 

A targeted water quality investigation intended to provide information 
including, but not limited to, the following:  
(1) Extent, magnitude, and sources of water quality impact and 

beneficial use problems indicated by Status or Trends monitoring 
results; 

(2) Best Management Practice effectiveness assessment; 
(3) Characterization of pollutant content of dry weather discharges and 

first flush discharges; and 

(4) Functional physical processes and habitat characteristics in 
waterbodies that are impacted by urban runoff.  

New Infill Development 
Project 

Any property development project that will be built on previously 
undeveloped vacant land within existing urban areas that are already 
largely developed. 
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Residential Housing 
Subdivision   

Any property development of multiple single-family homes or of 
dwelling units intended for multiple families/households (e.g., 
apartments, condominiums, and town homes). 

Municipal Separate Storm 
Sewer System (MS4) 

A conveyance or system of conveyances (including roads with drainage 
systems, municipal streets, catch basins, curbs, gutters, ditches, 
manmade channels, or storm drains), as defined in 40 CFR 
122.26(b)(8): 

(1) Owned or operated by a state, city, town, borough, county, parish, 
district, association, or other public body (created by or pursuant to 
State law...including special districts under State law such as a 
sewer district, flood control district or drainage district, or similar 
entity, or an Indian tribe or an authorized Indian tribal organization 
or a designated and approved management agency under section 
208 of the CWA) that discharges into waters of the United States; 

(2) Designed or used for collecting or conveying stormwater; 
(3) Which is not a combined sewer; and 
(4) Which is not part of a Publicly Owned Treatment Works (POTW), 

as defined in 40 CFR 122.2. 

Municipal Corporation 
Yards, Vehicle 
Maintenance/Material 
Storage Facilities/  

Any Permittee-owned or -operated facility, or portion thereof, that: 

(1) Conducts industrial activity, operates or stores equipment, and 
materials; 

(2) Performs fleet vehicle service/maintenance including repair, 
maintenance, washing, or fueling; 

(3) Performs maintenance and/or repair of machinery/equipment; 

National Pollutant 
Discharge Elimination 
System (NPDES) 

A national program for issuing, modifying, revoking and reissuing, 
terminating, monitoring and enforcing permits, and imposing and 
enforcing pretreatment requirements, under sections 307, 402, 318, and 
405 of the CWA. 

New Infill Development 
Project 

A development project that will be built on previously undeveloped 
vacant land within existing urban areas that are already largely 
developed. 

Notice of Intent (NOI) The application form by which dischargers seek coverage under 
General Permits, unless the General Permit requires otherwise.  

Parking Lot Land area or facility for the parking or storage of motor vehicles used 
for business, commerce, industry, or personal use. 

Permittee/Permittees Municipal agency/agencies that are named in and subject to the 
requirements of this Permit.  
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Permit Effective Date 
July 1, 2008 or the date at least 45 days after Permit adoption, provided 
the Regional Administrator of U.S. EPA Region 9 has no objection, 
whichever is later.   

Pervious Pavement 
Pavement that stores and infiltrates rainfall at a rate equal to 
immediately surrounding unpaved, landscaped areas, or that stores and 
infiltrates the rainfall runoff volume described in C.3.d. 

Point Source

Any discernible, confined, and discrete conveyance including, but not 
limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete 
fissure, container, rolling stock, concentrated animal feeding 
operations, landfill leachate collection systems, vessel, or other floating 
craft, from which pollutants are or may be discharged. This term does 
not include return flows from irrigated agriculture or agricultural 
stormwater runoff. 

Pollutants of Concern 

Pollutants that impair waterbodies listed under CWA section 303(d), 
pollutants associated with the land use type of a development, including 
pollutants commonly associated with urban runoff. Pollutants 
commonly associated with stormwater runoff include, but are not 
limited to, total suspended solids; sediment; pathogens (e.g., bacteria, 
viruses, protozoa); heavy metals (e.g., copper, lead, zinc, and 
cadmium); petroleum products and polynuclear aromatic hydrocarbons; 
synthetic organics (e.g., pesticides, herbicides, and PCBs); nutrients 
(e.g., nitrogen and phosphorus fertilizers); oxygen-demanding 
substances (e.g., decaying vegetation  and animal waste) litter and 
trash.     

Potable Water Water that is safe for domestic use, drinking, and cooking. 

Pre-Project Runoff 
Conditions

Stormwater runoff conditions that exist onsite immediately before 
development activities occur. This definition is not intended to be 
interpreted as that period before any human-induced land activities 
occurred. This definition pertains to redevelopment as well as initial 
development. 

Public Development  
Any construction, rehabilitation, redevelopment or reconstruction of 
any public agency project, including but not limited to, libraries, office 
buildings, roads, and highways. 

Redevelopment
Land-disturbing activity that results in the creation, addition, or 
replacement of exterior impervious surface area on a previously 
developed site.   

Regional Monitoring 
Program (RMP) 

A monitoring program aimed at determining San Francisco Bay Region 
receiving water conditions.  The program was established in 1993 
through an agreement among the Water Board, wastewater discharger 
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agencies, dredgers, Municipal Stormwater Permittees and the San 
Francisco Estuary Institute to provide regular sampling of Bay 
sediments, water, and organisms for pollutants. The program is funded 
by the dischargers and  managed by San Francisco Estuary Institute.

Regional Project A regional or municipal stormwater treatment facility that discharges 
into the same watershed that the Regulated Projects do.
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All projects fitting the category descriptions listed below: 
1. Special Land Use Categories 

(a) New Development or redevelopment projects that fall into one 
of the categories listed below and that create and/or replace 
10,000 square feet or more of impervious surface (collectively 
over the entire project site). This category includes development 
projects on public or private land, which fall under the planning 
and building authority of the Permittees. 
(1) Auto service facilities, described by the following Standard 

Industrial Classification (SIC) Codes:  5013, 5014, 5541, 
7532-7534, and 7536-7539; 

(2) Retail gasoline outlets; 
(3) Restaurants; or 
(4) Parking lots that are stand-alone or part of any other 

development project. 

Beginning in two years after the Permit Effective Date, all 
references to 10,000 square feet in 1.(a) above change to 5,000 
square feet. 

(b) For redevelopment projects, specific exclusions to this category 
are: 

Interior remodels; and 
Routine maintenance or repair such as: 
o roof or exterior wall surface replacement, 
o pavement resurfacing within the existing footprint. 

(c) Where redevelopment project results in an alteration of more 
than 50 percent of the impervious surface of a previously 
existing development that was not subject to Provision C.3, the 
entire project, consisting of all existing, new, and/or replaced 
impervious surfaces, must be included in the treatment system 
design (i.e., stormwater treatment systems must be designed and 
sized to treat stormwater runoff from the entire redevelopment 
project). 

(d) Where redevelopment results in an alteration of less than 50 
percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3, only the new 
and/or replaced impervious surface of the project must be 
included in the treatment system design (i.e., stormwater 
treatment systems must be designed and sized to treat 
stormwater runoff from the new and/or replaced impervious 
surface of the project). 

2. New development projects that create 10,000 square feet or more of 
impervious surface (collectively over the entire project site) 
including commercial, industrial, residential housing subdivisions 
(i.e., detached single-family home subdivisions, multi-family 
attached subdivisions (town homes), condominiums, and 
apartments), mixed-use, and public projects. This category includes 
development projects on public or private land, which fall under the 
planning and building authority of the Permittees. 

3. Other Redevelopment Projects 
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Retrofitting Installing improved pollution control devices at existing facilities to 
attain water quality objectives. 

Sediments
Soil, sand, and minerals washed from land into water, usually after rain.  

Self-treating Area 

A landscaped area that absorbs and infiltrates a volume or flow rate of 
rainfall runoff that meets or exceeds the volume or flow design criteria 
in Provision C.3.d.; or 

A combination of impervious and pervious areas where the 
pervious area absorbs and infiltrates the volume or flow rainfall 
runoff meeting the criteria in Provision C.3.d. for the entire 
combined (pervious and impervious) area, and does receive the 
entire runoff from the impervious area. 

Senior Housing As defined under California Civil Code section 51.11(b)(4).   

Single-family Home 
Project

The building of one single new house or the addition and/or 
replacement of impervious surface associated with one single existing 
house.    

Solid Waste
All putrescible and nonputrescible solid, semisolid, and liquid wastes as 
defined by California Government Code Section 68055.1 (h).

Source Control BMP 

Land use or site planning practices, or structural or nonstructural 
measures, that aim to prevent runoff pollution by reducing the potential 
for contact with rainfall runoff at the source of pollution. Source control 
BMPs minimize the contact between pollutants and urban runoff. 

Standard Industrial 
Classification (SIC) 

A federal system for classifying establishments by the type of activity 
in which they are engaged using a four-digit code. 

Stormwater Pumping 
Station

Mechanical device (or pump) that is installed in MS4s or pipelines to 
discharge stormwater runoff and prevent flooding. 

Stormwater Treatment 
System

Any engineered system designed to remove pollutants from stormwater 
runoff by settling, filtration, biological degradation, plant uptake, media 
absorption/adsorption or other physical, biological, or chemical 
process.  This includes landscape-based systems such as grassy swales 
and bioretention units as well as proprietary systems.   

Surface Water Ambient 
Monitoring Program 
(SWAMP)

The State Water Board�s program to monitor surface water quality; 
coordinate consistent scientific methods; and design strategies for 
improving water quality monitoring, assessment, and reporting. 

Total Maximum Daily 
Loads (TMDLs) The maximum amount of a pollutant that can be discharged into a 
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waterbody from all sources (point and nonpoint) and still maintain 
water quality standards. Under CWA section 303(d), TMDLs must be 
developed for all waterbodies that do not meet water quality standards 
even after application of technology-based controls, more stringent 
effluent limitations required by a state or local authority, and other 
pollution control requirements such as BMPs. 

Toxicity Identification 
Evaluation (TIE) 

TIE is a series of laboratory procedures used to identify the chemical(s) 
responsible for toxicity to aquatic life. These procedures are designed to 
decrease, increase, or transform the bioavailable fractions of 
contaminants to assess their contributions to sample toxicity. TIEs are 
conducted separately on water column and sediment samples. 

Transit-Oriented
Development

Any development project that will be located within ½ mile of a transit 
station and will meet one of the criteria listed below.  A transit station is 
defined as a rail or light-rail station, ferry terminal, bus hub, or bus 
transfer station.  A bus hub or bus transfer station is required to have an 
intersection of three or more bus routes that are in service 16 hours a 
day, with a minimum route frequency of 15 minutes during the peak 
hours of 7am to 10 am (inclusive) and 3pm to 7pm (inclusive). 
i. A housing or mixed-use development project with a minimum 

density of 30 residential units per acre and that provides no more 
than one parking space per residential unit; or 

ii. A commercial development project with a minimum floor area ratio 
(FAR) of three and that provides: 
(a) For restaurants, no more than 3 parking spaces per 1000 square 

feet; 
(b) For offices, no more than 1.25 parking spaces per 1000 square 

feet; 
(c) For retail, no more than 2.0 parking spaces for 1000 square feet. 
Sharing of parking between uses within these maximums is allowed.  
Carshare and bicycle parking spaces are not subject to these 
maximums. 

 Trash and Litter 

Trash consists of litter and particles of litter.   California Government 
Code Section 68055.1 (g) defines litter as all improperly discarded 
waste material, including, but not limited to, convenience food, 
beverage, and other product packages or containers constructed of steel, 
aluminum, glass, paper, plastic, and other natural and synthetic 
materials, thrown or deposited on the lands and waters of the state, but 
not including the properly discarded waste of the primary processing of 
agriculture, mining, logging, sawmilling, or manufacturing. 

Treatment Any method, technique, or process designed to remove pollutants 
and/or solids from polluted stormwater runoff, wastewater, or effluent. 
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Waste Load Allocations 
(WLAs)

A portion of a receiving water�s TMDL that is allocated to one of its 
existing or future point sources of pollution.  

Water Quality Control 
Plan (Basin Plan) 

.  The Water Quality Control Plan for the San Francisco Bay Basin (Basin 
Plan) is the Board's master water quality control planning document. It 
designates beneficial uses and water quality objectives for waters of the State 
within the Region, including surface waters and groundwater. It also includes 
programs of implementation to achieve water quality objectives and discharge 
prohibitions. The Basin Plan was duly adopted and approved by the State 
Water Resources Control Board, U.S. EPA, and the Office of Administrative 
Law where required. The latest version is effective as of December 22, 2006.  

 

Water Quality Objectives 

The limits or levels of water quality elements or biological 
characteristics established to reasonably protect the beneficial uses of 
water or to prevent pollution problems within a specific area. Water 
quality objectives may be numeric or narrative. 

Water Quality Standards 

State-adopted and USEPA-approved water quality standards for 
waterbodies.  The standards prescribe the use of the waterbody and 
establish the water quality criteria that must be met to protect 
designated uses.  Water quality standards also include the federal and 
state anti-degradation policy. 

Watershed 

A watershed is the area of land drained by a stream or river system. It is 
where water precipitates and collects, extending from ridges down to 
the topographic low points where the water drains into a river, bay, 
ocean, or other waterbody. A watershed includes surface waterbodies 
(e.g., streams, rivers, lakes, reservoirs, wetlands, and estuaries), 
groundwater (e.g., aquifers and groundwater basins) and the 
surrounding landscape.  

The San Francisco Bay Region consists of seven major hydrologic units 
(watershed basins) within the Region.  Figures 2-2 through 2-9 and 
Table 2-1 of the Water Board�s Basin Plan show and list, respectively, 
the major waterbodies within these hydrologic units.  For the purposes 
of Provision C.3, Regional or off-site stormwater treatment projects that 
discharge �into the same watershed� means that these projects 
discharge treated stormwater into the same major waterbody (as 
delineated in the Basin Plan) as the Regulated Project.  

Wet Season October 1 through April 30 of each year 
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MUNICIPAL  REGIONAL  STORMWATER  PERMIT 
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Provision C.3.e. Flowchart 
Alternative Compliance with Provisions C.3.b. and d. 
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Municipal Regional Stormwater Permit, Provision C.3.e. Flowchart 
Alternative Compliance with Provisions C.3.b. and d. 

        
 

  

 
 
 
                                                                       

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

New Infill
Development <1 

acre or 
Redevelopment?

Regulated
Project

Treat stormwater runoff from the 
Regulated Project on-site or at a 

regional stormwater treatment facility 
by installing stormwater treatment 

system(s) hydraulically sized in 
accordance with Provision C.3.d. 

Yes

Minimize new/replaced impervious 
surface on-site by site design and 

provide Equivalent Offsite Treatment3
in the same watershed.4

Maximize Site Design 
Treatment Controls2 to

provide as much on-site 
treatment as possible. 

No

No

Yes

 
Special

Project1?
Minimize new/replaced impervious 
surface on-site by site design and 
contribute Equivalent Funds5 to a 

Regional Project6 in the same 
watershed.
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Provision C.3.e. Flowchart

1 Special Projects: 
a. Projects that meet USEPA’s Brownfield Sites definition found in Public Law 107-118 (H.R. 2869) – “Small Business Liability Relief and Brownfields Revitalization 

Act” signed into law January 11, 2002 and that receive subsidy or similar benefits under a program designed to redevelop such sites;
b. Low-income housing as defined under Government Code section 65589.5(h)(3) , but limited to, the actual low-income , or impervious area percentage, of the 

project; 
c. Senior citizen housing development, as defined under California Civil Code section 51.11(b)(4); or 
d. Transit Oriented Development Projects –Any development project that will be located within ½ mile of a transit station and will meet one of the criteria listed below.  

A transit station is defined as a rail or light-rail station, ferry terminal, bus hub, or bus transfer station.  A bus hub or bus transfer station is required to have an 
intersection of three or more bus routes that are in service 16 hours a day, with a minimum route frequency of 15 minutes during the peak hours of 7am to 10 am 
(inclusive) and 3pm to 7pm (inclusive). 
i. A housing or mixed-use development project with a minimum density of 30 residential units per acre and that provides no more than one parking space per 

residential unit; or 
ii. A commercial development project with a minimum floor area ratio (FAR) of three and that provides: 

(a) For restaurants, no more than 3 parking spaces per 1000 square feet; 
(b) For offices, no more than 1.25 parking spaces per 1000 square feet; 
(c) For retail, no more than 2.0 parking spaces for 1000 square feet. 
Sharing of parking between uses within these maximums is allowed.  Carshare and bicycle parking spaces are not subject to these maximums. 

2 Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following specific site design and/or treatment measures:   
a. Diverting roof runoff to vegetated areas before discharge to storm drain; 
b. Directing surface runoff to vegetated areas before discharge to storm drain; 
c. Installing landscaped-based stormwater treatment measures (non-hydraulically-sized) such as tree wells or bioretention gardens; or  
d. Installing prefabricated/proprietary stormwater treatment controls (non-hydraulically-sized). 

3 Equivalent Offsite Treatment – Hydraulically-sized treatment (in accordance with Provision C.3.d.) and associated operation and maintenance of: 
a.  An equal area of new and/or replaced imperious surface as that created by the Regulated Project; 
b.  An equivalent amount of pollutant loading as that created by the Regulated Project; or 
c.  An equivalent quantify of runoff as that created by the Regulated Project. 
Off-site projects must be completed by the end of construction of the Regulated Project. 

4 Watershed – A watershed is the area of land drained by a stream or river system. It is where water precipitates and collects, extending from ridges down to the 
topographic low points where the water drains into a river, bay, ocean, or other waterbody. A watershed includes surface waterbodies (e.g., streams, rivers, lakes, 
reservoirs, wetlands, and estuaries), groundwater (e.g., aquifers and groundwater basins) and the surrounding landscape. The San Francisco Bay Region consists of 
seven major hydrologic units (watershed basins) within the Region. Figures 2-2 through 2-9 and Table 2-1 of the Water Board’s Basin Plan show and list, respectively, 
the major waterbodies within these hydrologic units. For the purposes of Provision C.3, Regional or off-site stormwater treatment projects that discharge “into the same 
watershed” means that these projects discharge treated stormwater into the same major waterbody (as delineated in the Basin Plan) as the Regulated Project. 

5 Equivalent Funds – Monetary amount necessary to provide both: 
a. Hydraulically-sized treatment (in accordance with Provision C.3.d.) of: 

i. An equal area of new and/or replaced imperious surface as that created by the Regulated Project; 
ii. An equivalent amount of pollutant loading as that created by the Regulated Project; or 
iii. An equivalent quantify of runoff as that created by the Regulated Project; and 

b. Twenty years of operation and maintenance costs for the foregone onsite treatment system. 
6 Regional Project – A regional or municipal stormwater treatment facility that discharges into the same watershed that the Regulated Project does. The Regional Project 

must be completed within three years after the end of construction of the Regulated Project. 
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Provision C.3.g. 
Alameda Permittees

Hydromodification Management Requirements 
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Alameda Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-project 

stormwater discharge rates and durations match pre-project discharge rates and durations 
from 10 percent of the pre-project 2-year peak flow40 up to the pre-project 10-year peak 
flow, except where the lower endpoint of this range is modified as described in Section 6 
of this Attachment. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp41) shall be no greater than 10 percent of the pre-project 2-
year peak flow unless a modified value is substantiated by analysis of actual channel 
resistance in accordance with an approved User Guide as described in Section 6 of this 
Attachment. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM42) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User�s Manual.43 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with the 
requirements of this Attachment and Provision C.3.f. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model44 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 

 
40   Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis 

procedure based on USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35�50 years of data) is run 
through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and the 2-
year peak flow is estimated.  Such models include USEPA�s Hydrologic Simulation Program�Fortran (HSPF), 
U.S. Army Corps of Engineers� Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and 
USEPA�s Storm Water Management Model (SWMM). 

41   Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

42 The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects 
and Sizing Solutions, Bicknell, J., D. Beyerlein, and A. Feng, September 26, 2006. Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

43 The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects 
and Sizing Solutions, Bicknell, J., D. Beyerlein, and A. Feng, September 26, 2006. Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

44   Such models include US EPA�s Hydrologic Simulation Program�Fortran (HSPF), U.S. Army Corps of 
Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA�s Surface 
Water Management Model (SWMM). 
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pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a-e above are met. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project�s runoff cannot be directed to a 
regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and
(2) stormwater treatment measures that collectively minimize, slow, and detain45 runoff to 
the maximum extent practicable. In addition, the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability: In-stream measures shall be considered practicable 
when an in-stream measure for the project�s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project: The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure that is not otherwise required by the Water Board or other regulatory 
agency. Preference shall be given to projects discharging, in this order, to the same 
tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 
 

45   Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 
media and include bioretention units, bioswales, basins, planter boxes, tree wells, media filters, and green roofs. 
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d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM Project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report.  This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects are in 
areas of HM applicability shown in Figure A-1.46 Plans to restore a creek reach may 
reintroduce the applicability of HM requirements; in these instances, Permittees may add, but 
shall not delete, areas of applicability accordingly. 

To assist in location and evaluation of project applicability, Figure A-1 depicts a number of 
features including the following: 

Hardened channels and culverts at least 24 inches in diameter (green solid or dashed 
lines); 
Natural channels (red lines); 
Boundaries of major watersheds (light blue lines); and 
Surface streets and highways (gray or black lines). 

These data are of varying age, precision and accuracy and are not intended for legal 
description or engineering design. Watersheds extending beyond the County boundaries are 
shown for illustration purposes only. Project proponents are responsible for verifying and 
describing actual conditions of site location and drainage. 

5. Figure A-1 is color-coded as follows: 
a. Solid pink areas � Solid pink designates hilly areas, where high slopes (greater than 25 

percent) occur. The HM Standard and all associated requirements apply in areas shown in 
solid pink on the map. In this area, the HM Standard does not apply if a project proponent 
demonstrates that all project runoff will flow through enclosed storm drains, existing 
concrete culverts, or fully hardened (with bed and banks continuously concrete-lined) 
channels to the tidal area shown in light gray. 

b. Purple/red hatched areas � These are upstream of areas where hydromodification 
impacts are of concern because of factors such as bank instability, sensitive habitat, or 
restoration projects. The HM Standard and all associated requirements apply in areas 
shown in purple/red (printer-dependant) hatch marking on the map. Projects in these 

                                                 
46   The watercourses potentially susceptible to hydromodification impacts are identified based on an 

assessment approach developed by Balance Hydrologics (2003). 
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areas may be subject to additional agency reviews related to hydrologic, habitat or other 
watershed-specific concerns. 

c. Solid white areas � Solid white designates the land area between the hills and the tidal 
zone. This area may be susceptible to hydromodification unless the site is connected to 
storm drains that discharge to the tidal area. The HM Standard and all associated 
requirements apply to projects in solid white areas unless a project proponent 
demonstrates that all project runoff will flow through fully hardened channels47. Short 
segments of engineered earthen channels (length less than 10 times the maximum width 
of trapezoidal cross-section) can be considered resistant to erosion if located downstream 
of a concrete channel of similar or greater length and comparable cross-sectional 
dimensions. Plans to restore a hardened channel may affect the HM Standard 
applicability in this area. 

d. Solid gray areas � Solid gray designates areas where streams or channels are tidally 
influenced or primarily depositional near their outfall in San Francisco Bay. The HM 
Standard does not apply to projects in this area. Plans to restore a hardened channel may 
affect the HM Standard applicability in this area. 

e. Dark gray, Eastern County area � Dark gray designates the portion of eastern Alameda 
County that lies outside the discharge area of this NPDES permit. This area is in the 
Central Valley Regional Water Quality Control Board�s jurisdiction. 

6. Potential Exceptions to Figure A-1 Designations 
The Program may choose to prepare a User Guide48 to be used for evaluating individual 
receiving waterbodies using detailed methods to assess channel stability and watercourse 
critical flow. This User Guide would reiterate and collate established stream stability 
assessment methods that have been presented in the Program�s HMP.49 After the Program 
has collated its methods into a User Guide format, received approval of the User Guide from 
the Executive Officer,50 and informed the public through such process as an electronic 
mailing list, the Permittees may use the User Guide to guide preparation of technical reports 
for the following: implementing the HM Standard using in-stream or regional HM controls; 
determining whether certain projects are discharging to a watercourse that is less susceptible 
(from point of discharge to the Bay) to hydromodification (e.g., would have a lower potential 
for erosion than set forth in these requirements); and/or determining if a watercourse has a 
higher critical flow and project(s) discharging to it are eligible for an alternative Qcp for the 
purpose of designing on-site or regional measures to control flows draining to these channels 
(i.e., the actual threshold of erosion-causing critical flow is higher than 10 percent of the 2-
year pre-project flow). In no case shall the design value of Qcp exceed 50 percent of the 2-
year pre-project flow. 

                                                 
47   In this paragraph, fully hardened channels include enclosed storm drains, existing concrete culverts, or 

channels whose bed and banks are continuously concrete-lined to the tidal area shown in light gray on the map. 
48   The User Guide may be offered under a different title. 
49   The Program�s HMP has undergone Water Board staff review and been subject to public notice and 

comment. 
50   The User Guide shall not introduce a new concept, but rather reformat existing methods; therefore, 

Executive Officer approval is appropriate. 
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Provision C.3.g. 
Contra Costa Permittees 

Hydromodification Management Requirements 
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Contra Costa Permittees Hydromodification Management Requirements 

Demonstrating Compliance with the Hydromodification Management (HM) Standard 
Contra Costa Permittees shall ensure that project proponents shall demonstrate compliance 
with the HM Standard by demonstrating that any one of the following four options is met: 

No increase in impervious area. The project proponent may compare the project design 
to the pre-project condition and show that the project will not increase impervious area 
and also will not facilitate the efficiency of drainage collection and conveyance.  
Implementation of hydrograph modification IMPs. The proponents of projects up to ten 
acres may select and size IMPs to manage hydrograph modification impacts, using the 
design procedure, criteria, and sizing factors specified in the Contra Costa Clean Water 
Program�s Stormwater C.3 Guidebook. The use of flow-through planters shall be limited 
to upper-story plazas, adjacent to building foundations, on slopes where infiltration could 
impair geotechnical stability, or in similar situations where geotechnical issues prevent 
use of IMPs that allow infiltration to native soils. Limited soil infiltration capacity in 
itself does not make use of other IMPs infeasible. 

Estimated post-project runoff durations and peak flows do not exceed pre-project 
durations and peak flows. The project proponent may use a continuous simulation 
hydrologic computer model such as USEPA�s Hydrograph Simulation Program�Fortran 
(HSPF) to simulate pre-project and post-project runoff, including the effect of proposed 
IMPs, detention basins, or other stormwater management facilities. To use this method, 
the project proponent shall compare the pre-project and post-project model output for a 
rainfall record of at least 30 years, using limitations and instructions provided in the 
Program�s Stormwater C.3 Guidebook, and shall show that the following criteria are met: 

For flow rates from 10 percent of the pre-project 2-year runoff event (0.1Q2) to the pre-
project 10-year runoff event (Q10), the post-project discharge rates and durations shall 
not deviate above the pre-project rates and durations by more than 10 percent over 
more than 10 percent of the length of the flow duration curve. 

For flow rates from 0.5Q2 to Q2, the post-project peak flows shall not exceed pre-
project peak flows. For flow rates from Q2 to Q10, post-project peak flows may exceed 
pre-project flows by up to 10 percent for a 1-year frequency interval. For example, 
post-project flows could exceed pre-project flows by up to 10 percent for the interval 
from Q9 to Q10 or from Q5.5 to Q6.5, but not from Q8 to Q10. 

Projected increases in runoff peaks and durations will not accelerate erosion of receiving 
stream reaches. The project proponent may show that, because of the specific 
characteristics of the stream receiving runoff from the project site, or because of proposed 
stream restoration projects, or both, there is little likelihood that the cumulative impacts 
from new development could increase the net rate of stream erosion to the extent that 
beneficial uses would be significantly impacted. To use this option, the project proponent 
shall evaluate the receiving stream to determine the relative risk of erosion impacts and 
take the appropriate actions as described below and in Table A-1. Projects 20 acres or 
larger in total area shall not use the medium risk methodology in (d)ii below. 
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i. Low Risk. In a report or letter report, signed by an engineer or qualified environmental 
professional, the project proponent shall show that all downstream channels between 
the project site and the Bay/Delta fall into one of the following low-risk categories. 

(1) Enclosed pipes. 
(2) Channels with continuous hardened beds and banks engineered to withstand 

erosive forces and composed of concrete, engineered riprap, sackcrete, gabions, 
mats, and such. This category excludes channels where hardened beds and banks 
are not engineered continuous installations (i.e., have been installed in response to 
localized bank failure or erosion). 

(3) Channels subject to tidal action. 
(4) Channels shown to be aggrading (i.e., consistently subject to accumulation of 

sediments over decades) and to have no indications of erosion on the channel banks. 

ii. Medium Risk. Medium risk channels are those where the boundary shear stress could 
exceed critical shear stress as a result of hydrograph modification but where either the 
sensitivity of the boundary shear stress to flow is low (e.g., an oversized channel with 
high width to depth ratios) or where the resistance of the channel materials is relatively 
high (e.g., cobble or boulder beds and vegetated banks). In medium-risk channels, 
accelerated erosion due to increased watershed imperviousness is not likely but is 
possible, and the uncertainties can be more easily and effectively addressed by 
mitigation than by additional study. 

In a preliminary report, the project proponent�s engineer or qualified environmental 
professional shall apply the Program�s Basic Geomorphic Assessment51 methods and 
criteria to show each downstream reach between the project site and the Bay/Delta is 
either at low-risk or medium-risk of accelerated erosion due to watershed 
development. In a following, detailed report, a qualified stream geomorphologist52 
shall use the Program�s Basic Geomorphic Assessment methods and criteria, 
available information, and current field data to evaluate each medium-risk reach. For 
each medium-risk reach, the detailed report shall show one of the following: 
(1) A detailed analysis, using the Program�s criteria, showing the particular reach 

may be reclassified as low-risk.  
(2) A detailed analysis, using the Program�s criteria, confirming the medium-risk 

classification, and: 
(a) A preliminary plan for a mitigation project for that reach to stabilize stream 

beds or banks, improve natural stream functions, and/or improve habitat 
values, and 

(b) A commitment to implement the mitigation project timely in connection with 
the proposed development project (including milestones, schedule, cost 
estimates, and funding), and 

                                                 
51   Contra Costa Clean Water Program Hydrograph Modification Management Plan, May 15, 2005, 

Attachment 4, pp. 6-13. This method must be made available in the Program�s Stormwater C.3 Guidebook. 
52   Typically, detailed studies will be conducted by a stream geomorphologist retained by the lead agency (or, 

on the lead agency�s request, another public agency such as the Contra Costa County Flood Control and Water 
Conservation District) and paid for by the project proponent. 
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(c) An opinion and supporting analysis by one or more qualified environmental 
professionals that the expected environmental benefits of the mitigation 
project substantially outweigh the potential impacts of an increase in runoff 
from the development project, and  

(d) Communication, in the form of letters or meeting notes, indicating consensus 
among staff representatives of regulatory agencies having jurisdiction that the 
mitigation project is feasible and desirable. In the case of the Regional Water 
Board, this must be a letter, signed by the Executive Officer or designee, 
specifically referencing this requirement. (This is a preliminary indication of 
feasibility required as part of the development project�s Stormwater Control 
Plan. All applicable permits must be obtained before the mitigation project 
can be implemented.) 

iii. High Risk. High-risk channels are those where the sensitivity of boundary shear 
stress to flow is high (e.g., incised or entrenched channels, channels with low width-to-
depth ratios, and narrow channels with levees) or where channel resistance is low (e.g., 
channels with fine-grained, erodible beds and banks, or with little bed or bank 
vegetation). In a high-risk channel, it is presumed that increases in runoff flows will 
accelerate bed and bank erosion. 

To implement this option (i.e., to allow increased runoff peaks and durations to a 
high-risk channel), the project proponent must perform a comprehensive analysis to 
determine the design objectives for channel restoration and must propose a 
comprehensive program of in-stream measures to improve channel functions while 
accommodating increased flows. Specific requirements are developed case-by-case in 
consultation with regulatory agencies having jurisdiction. The analysis will typically 
involve watershed-scale continuous hydrologic modeling (including calibration with 
stream gauge data where possible) of pre-project and post-project runoff flows, 
sediment transport modeling, collection and/or analysis of field data to characterize 
channel morphology including analysis of bed and bank materials and bank 
vegetation, selection and design of in-stream structures, and project environmental 
permitting. 

IMP Model Calibration and Validation 
The Program shall monitor flow from Hydrograph Modification Integrated Management 
Practices (IMPs) to determine the accuracy of its model inputs and assumptions. Monitoring 
shall be conducted with the aim of evaluating flow control effectiveness of the IMPs. The 
Program shall implement monitoring where feasible at future new development projects to 
gain insight into actual versus predicted rates and durations of flow from IMP overflows and 
underdrains. 

At a minimum, Permittees shall monitor five locations for a minimum of two rainy seasons. 
If two rainy seasons are not sufficient to collect enough data to determine the accuracy of 
model inputs and assumptions, monitoring shall continue until such time as adequate data are 
collected. 

Permittees shall conduct the IMP monitoring as described in the IMP Model Calibration and 
Validation Plan in Section 5 of this Attachment. Monitoring results shall be submitted to the 

002004



Municipal Regional Stormwater Permit Tentative Order  NPDES No. CAS612008  

Contra Costa Permittees HM Requirements         Page C-5 December 4, 2007
Updated December 14, 2007 

Executive Officer by June 15 of each year following collection of monitoring data. If the first 
year�s data indicate IMPs are not effectively controlling flows as modeled in the HMP, the 
Executive Officer may require the Program to make adjustments to the IMP sizing factors or 
design, or otherwise take appropriate corrective action. The Permittees shall submit an IMP 
Monitoring Report by August 30 of the second year53 of monitoring. The IMP Monitoring 
Report shall contain, at a minimum, all the data, graphic output from model runs, and a 
listing of all model outputs to be adjusted, with full explanation for each. Board staff will 
review the IMP Monitoring Report and require the Program to make any appropriate changes 
to the model within a 3-month time frame. 

Stormwater C.3 Guidebook 
a. NRCS Soil Groups:  The Stormwater C.3 Guidebook shall include IMP sizing factors for 

use on development sites with Hydrologic Soil Group B and C soils, which shall be 
calculated using the methods and references in the Contra Costa Clean Water Program 
Hydrograph Modification Management Plan, dated May 15, 2005. 

b. Self-Retaining Areas:  The Stormwater C.3 Guidebook shall also include appropriate 
criteria, based on detailed hydrologic analysis, to ensure runoff peak flows and durations 
from self-retaining areas do not exceed pre-project peak flows and durations from these 
same areas. Until such time as the Executive Officer approves these criteria, no areas 
shall be considered self-retaining for the purposes of designing and implementing HM 
controls (i.e., stormwater flow and duration controls). 

 

                                                 
53   If the monitoring extends beyond 2 years, an IMP Monitoring Report shall be submitted by August 30 

annually until model calibration and validation is complete. 
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Table C-1: Summary of Option #4 
                       

            

      
        
         
      

     
    
       
     
       

   

       
         
      
          
       
        
        
    
      
         
       
       
          
  

     
     
    
       
     
       
        

       
       
           
         
         
  
           
      

           
          
        
        
       

       
         
     
        
        
        
     

      
      
     
     

       
        
        
         
      
       
         
             
  

*  These methods are described in Contra Costa Clean Water Program Hydrograph Modification Management Plan, May 15, 2005, Attachment 4, and 
must be described in the Program’s Stormwater C.3 Guidebook.
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IMP Model Calibration and Validation Plan Objective 
As part of the process of continuous improvement of the HMP, the Program shall investigate 
means to monitor flow from Hydrograph Modification Integrated Management Practices 
(IMPs). Monitoring shall be conducted with the aim of evaluating flow control effectiveness 
of the IMPs. The Program shall implement monitoring where feasible at future new 
development projects at a minimum of five locations and for a minimum of two rainy 
seasons to gain insight into actual versus predicted rates and durations of flow from IMP 
overflows and underdrains. If two rainy seasons are not sufficient to collect enough data to 
determine the accuracy of model inputs and assumptions, monitoring shall continue until 
such time as adequate data are collected. 

a. The Dischargers Shall Identify and Establish Monitoring Sites � Program staff shall
work with municipal Co-Permittees to identify potential monitoring sites on development 
projects that implement IMPs. Proposed sites shall be identified during review of 
planning and zoning applications so that monitoring stations can be designed and 
constructed as part of the development project. Monitoring shall begin after the 
development project is complete and the site is in use. 
Criteria for appropriate sites include, but are not limited to, the following: 

To ensure applicability of results, the development project and IMPs should be 
typical of development sites and types of IMPs foreseen throughout the County. 
In particular, at least one each of the infiltration planter, flow-through planter, and 
dry swale shall be selected for monitoring. 

The area tributary to the IMP should be clearly defined, should contain and direct 
runoff at all rainfall intensities to the IMP. Two monitoring locations shall contain 
tributary areas that are a mix of pervious and impervious areas to test the pervious 
area simplifying assumptions used in the HMP, Table 14, Attachment 2, page 49. 
If no such locations are constructed by the monitoring period, modeling of mixed 
(pervious and impervious) tributary areas can substitute for direct monitoring of 
this type of location. 

The site shall be easily accessible at all times of day and night to allow inspection 
and maintenance of measurement equipment. 

Hourly rain gauge data representative of the site�s location shall be available. 

b. Documentation of Monitoring Sites � The Dischargers shall record and report (i.e., 
document) pertinent information for each monitoring site. Documentation of each
monitoring site shall include the following: 

Amount of tributary area; 
Condition of roof or paving; 
Grading and drainage to the IMP, including calculated time of concentration. 
Locations and elevations of inlets and outlets; 
As-built measurements of the IMP including depth of soil and gravel layers, 
height of underdrain pipe above the IMP floor or native soil; 
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Detailed specifications of soil and gravel layers and of filter fabric and other 
appurtenances; and 
Condition of IMP surface soils and vegetation. 

c. Design, Construction, and Operation of Monitoring Sites � The Dischargers shall 
ensure that IMPs selected for monitoring are equipped with a manhole, vault, or other 
means to install and access equipment for monitoring flows from IMP overflows and 
underdrains. 
Development of suitable methods for monitoring the entire range of flows may require 
experiment. The Program and Water Board are interested in the timing and duration of 
very low flows from underdrains, as well as higher flows from IMP overflows. The 
Dischargers shall ensure that equipment is configured to measure the entire range of 
flows and to avoid potential clogging of orifices used to measure low flows. 

The Dischargers shall ensure that construction of IMPs is inspected carefully to ensure 
that IMPs are installed as designed and to avoid potential operational problems. For 
example, gravel used for underdrain layers should be washed free of fines, and filter 
fabric should be installed without breaks. 

The Dischargers shall ensure that, following construction, artificial flows are applied to 
the IMP to verify the IMP and monitoring equipment are operating correctly and to 
resolve any operational problems prior to measuring flows from actual rain storms. 

The Dischargers shall ensure that monitoring equipment is properly maintained. 
Maintenance of monitoring equipment will require, initially, inspections during and after 
storms that produce runoff. The inspection and maintenance schedule may be adjusted as 
additional experience is gained. 

d. Data to be Obtained � The Dischargers shall collect the following data for each IMP, 
during the monitoring period: 

Hourly rainfall and more frequent rainfall data where available; 

Hourly IMP outflow and 15-minute outflow for all time periods in which sub-
hourly rainfall data are available; 

Hourly IMP inflow (if possible) and more frequent inflow (if possible) when sub-
hourly rainfall data are available; and 

Notes and observations. 

e. Evaluation of Data – The principal use of the monitoring data shall be a comparison of 
predicted to actual flows. The Dischargers shall ensure that the HSPF model is set up as it 
was to prepare the curves in Attachment 2 of the HMP, with appropriate adjustments for 
the drainage area of the IMP to be monitored and for the actual sizing and configuration 
of the IMP. Hourly rainfall data from observed storms shall be input to the model, and the 
resulting hourly predicted output recorded. Where sub-hourly rainfall data are available, 
the model shall be run with, and output recorded for, 15-minute time steps. 
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The Dischargers shall compare predicted hourly outflows to the actual hourly outflows. 
As more data are gathered, the Dischargers may examine aggregated data to characterize 
deviations from predicted performance at various storm intensities and durations. 

Because high-intensity storms are rare, it will take many years to obtain a suitable number of 
events to evaluate IMP performance under overflow conditions. Underdrain flows will occur 
more frequently, but possibly only a few times a year, depending on rainfall and IMP 
characteristics (e.g., extent to which the IMP is oversized, and actual, rather than predicted, 
permeability of native soils). However, evaluating a range of rainfall events that do not
produce underflow will help demonstrate the effectiveness of the IMP. 

Record Keeping and Reporting 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A list and thorough technical explanation of any changes in design criteria for HM 
Controls, including IMPs.  Permittees shall submit this list and explanation annually with 
the Annual Report. 
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ATTACHMENT  D 

Provision C.3.g. 
Fairfield-Suisun Permittees 

Hydromodification Management Requirements 
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Fairfield-Suisun Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-project 

stormwater discharge rates and durations match pre-project discharge rates and durations 
from 20 percent of the pre-project 2-year peak flow54 up to the pre-project 10-year peak 
flow. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp55) shall be no greater than 20 percent of the pre-project 2-
year peak flow. 

d. Standard HM modeling: On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM56) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User Manual.57 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with this 
Attachment and Provision C.3.g. 

e. Alternate HM modeling and design: The project proponent may use a continuous 
simulation hydrologic computer model58 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a�c above are met. 

f. Sizing Charts: The Program developed design procedures, criteria, and sizing factors for 
infiltration basins and bioretention units, based on a low flow rate that exceeds the 
allowable low flow rate. After the Program has modified its sizing factors59 to the 

                                                 
54   Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis 

procedure based on USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35�50 years of data) is run 
through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and the 2-
year peak flow is estimated.  Such models include USEPA�s Hydrologic Simulation Program�Fortran (HSPF), 
U.S. Army Corps of Engineers� Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and 
USEPA�s Storm Water Management Model (SWMM). 

55   Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

56   See See www.bayareahydrologymodel.org , Resources 
57 The Bay Area Hydrology Model User Manualis available at  

http://www.bayareahydrologymodel.org/downloads.html. 
58   Such models include USEPA�s Hydrologic Simulation Program�Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA�s Storm 
Water Management Model (SWMM). 

59   Current sizing factors and design criteria are shown in Appendix D of the FSURMP HMP. 
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allowable criteria, received approval of the modified sizing factors from the Executive 
Officer,60 and informed the public through such mechanism as an electronic mailing list, 
project proponents may meet the HM Standard by using the Program�s design 
procedures, criteria, and sizing factors for infiltration basins and/or bioretention units. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project�s runoff cannot be directed to a 
regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain61 runoff to the 
maximum extent practicable. In addition, if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in �2.a.� below), the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d. treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project�s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

 
60   The modified sizing factors will not introduce a new concept but rather make an existing compliance 

mechanism more stringent; therefore, Executive Officer approval is appropriate. 
61   Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 

media, and include bioretention units, bioswales, basins, planter boxes, tree wells, media, filters, and green roofs. 
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g. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

h. For projects using standard sizing charts, a summary of sizing calculations used; 

i. For projects using the BAHM, a listing of model inputs; 

j. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

k. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

l. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects discharge 
into the upstream reaches of Laurel or Ledgewood Creeks, as delineated in Figures C-1 and 
C-2. Plans to restore a creek reach may reintroduce the applicability of HM requirements; in 
these instances, Permittees may add, but shall not delete, areas of applicability accordingly. 
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ATTACHMENT  E

Provision C.3.g. 
San Mateo Permittees 

Hydromodification Management Requirements 
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San Mateo Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 10 percent of the pre-project 2-year peak flow62 up to the pre-project 10-
year peak flow. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp63) shall be no greater than 10 percent of the pre-project 2-
year peak flow. 

d. Standard HM modeling: On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM64) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User Manual.65 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with the 
requirements of Provision C.3.g. 

e. Alternate HM modeling and design: The project proponent may use a continuous 
simulation hydrologic computer model66 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a.�c. above are met. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project�s runoff cannot be directed to a 

                                                 
62   Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis  

procedure based on USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35�50 years of data) is run 
through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and the 2-
year peak flow is estimated.  Such models include USEPA�s Hydrologic Simulation Program�Fortran (HSPF), 
U.S. Army Corps of Engineers� Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and 
USEPA�s Storm Water Management Model (SWMM). 

63   Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

64 See www.bayareahydrologymodel.org , Resources 
65 The Bay Area Hydrology Model User Manualis available at  

http://www.bayareahydrologymodel.org/downloads.html 
66 Such models include USEPA�s Hydrologic Simulation Program�Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA�s Storm 
Water Management Model (SWMM). 
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regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain67 runoff to the 
maximum extent practicable. In addition, , if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in �2.a.� below), the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project�s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality, or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 
a. Site plans identifying impervious areas, surface flow directions for the entire site, and 

location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

                                                 
67   Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 

media, and include bioretention units, bioswales, basins, planter boxes, tree wells, media filters, and green roofs. 
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e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of startup, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report. This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects are in the 
HM control areas shown in Figure D-1. Plans to restore a creek reach may reintroduce the 
applicability of HM requirements; in these instances, Permittees may add, but shall not 
delete, areas of applicability accordingly. 

The HM Standard and all associated requirements apply in areas that are shown in green on 
the map and noted in the map�s key as areas subject to HMP.  The other areas are exempt 
from the HM Standard because they drain to hardened channels or low gradient channels (a 
characteristic applicable to San Mateo County�s particular shoreline properties), or are in 
highly developed areas. Plans to restore a hardened channel may affect areas of applicability. 

Areas shown in Figure D-1 may be modified as follows: 
a. Street Boundary Interpretation � Streets are used to mark the boundary between areas 

where the HM Standard must be met and exempt areas. Parcels on the boundary street are 
considered within the area exempted from the hydromodification requirements. 
Nonetheless, there might be cases where the drainage from a particular parcel(s) on the 
boundary street drains westward into the hydromodification required area and, as such, 
any applicable project on such a parcel(s) would be subject to the hydromodification 
requirements. 

b. Hardened Channel to Exempt Area � If a proposed project subject to the HM Standard 
is in a drainage that is determined to flow only through a hardened channel or enclosed 
pipe along its entire length before emptying into a waterway in the exempt area, the 
project would be exempted from the HM Standard and its associated requirements. The 
project proponent must demonstrate, in a statement signed by an engineer or qualified 
environmental professional, that this condition is met. 

c. Boundary Re-Opener � If the municipal regional permit or future permit reissuances or 
amendments modify the types of projects subject to the hydromodification requirements, 
the appropriate location for an HMP boundary or boundaries will be reevaluated at the 
same time. 
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Santa Clara Permittees 

Hydromodification Management Requirements 
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Santa Clara Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design 
Criteria
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 10 percent of the pre-project 2-year peak flow68 up to the pre-project 10-
year peak flow, except where the lower endpoint of this range is modified as described in 
Section 5 of this Attachment. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp69) shall be no greater than 10 percent of the pre-project 2-
year peak flow unless a modified value is substantiated by analysis of actual channel 
resistance in accordance with an approved User Guide as described in Section 5 of this 
Attachment. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM70) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User Manual.71 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with this 
attachment and Provision C.3.g. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model72 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a. � c. above are met. 

 
68   Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis 

procedure based on USGS Bulletin 17B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35�50 years of data) is run 
through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and the 2-
year peak flow is estimated.  Such models include USEPA�s Hydrologic Simulation Program�Fortran (HSPF), 
U.S. Army Corps of Engineers� Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and 
USEPA�s Storm Water Management Model (SWMM). 

69   Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

70 See www.bayareahydrologymodel.org , Resources. 
71 The Bay Area Hydrology Model User Manualis available at  

http://www.bayareahydrologymodel.org/downloads.html. 
72   Such models include USEPA�s Hydrologic Simulation Program�Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA�s Storm 
Water Management Model (SWMM). 
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2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project�s runoff cannot be directed to a 
Regional HM control73 within a reasonable time frame, and where an in-stream measure is 
not practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain74 runoff to the 
maximum extent practicable. In addition, if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in �2.a.� below), the project shall contribute financially to 
an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM control:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project�s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 
 

73 Regional HM controls are flow duration control structures that collect stormwater runoff discharge from 
multiple projects (each of which should incorporate hydrologic source control measures as well) and are designed 
such that the HM Standard is met for all the projects at the point where the regional control measure discharges. 

74   Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 
media, and include bioretention units, bioswales, basins, planter boxes, sand filters, and green roofs. 
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c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f.    A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report.  This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas
Applicable projects shall be required to meet the HM Standard when such projects are 
located in areas of HM applicability as described below and shown in Figure E-1.  

a. Purple areas:  These areas represent catchments that drain to hardened channels that 
extend continuously to the Bay or to tidally influenced sections of creeks.  The HM 
Standard and associated requirements do not apply to projects in the areas designated in 
purple on the map. 

Plans to restore a creek reach may reintroduce the applicability of HM requirements, 
unless the creek restoration project is designed to accommodate the potential 
hydromodification impacts of future development; if this is not the case, in these 
instances, Permittees may add, but shall not delete, areas of applicability accordingly. 

b. Red areas:  These areas represent catchments and subwatersheds that are greater than or 
equal to 65% impervious, based on existing imperviousness data sources.  The HM 
Standard and associated requirements do not apply to projects in the areas designated in 
red on the map. 

c. Pink areas:  These are areas that are under review by the Permittees for accuracy of the 
imperviousness data.  The HM Standard and associated requirements apply to projects in 
areas designated as pink on the map until such time as a Permittee presents new data that 
indicate that the actual level of imperviousness of a particular area is greater than or equal 
to 65% impervious. Any new data will be submitted to the Water Board in one 
coordinated submittal within one year of permit adoption. 

d. Green area:  These areas represent catchments and subwatersheds that are less than 65% 
impervious and are not under review by the Permittees. The HM Standard and associated 
requirements apply to projects in areas designated as green on the map. 

5. Potential Exceptions to Map Designations 
The Program may choose to prepare a User Guide75 to be used for evaluating individual 
receiving waterbodies using detailed methods to assess channel stability and watercourse 

 
75   The User Guide may be offered under a different title. 
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critical flow. This User Guide would reiterate and collate established stream stability 
assessment methods that have been presented in the Program�s HMP.76 After the Program 
has collated its methods into User Guide format, received approval of the User Guide from 
the Executive Officer,77 and informed the public through such process as an electronic 
mailing list, the Permittees may use the User Guide to guide preparation of technical reports 
for the following: implementing the HM Standard using in-stream or regional controls; 
determining whether certain projects are discharging to a watercourse that is less susceptible 
(from point of discharge to the Bay) to hydromodification (e.g., would have a lower potential 
for erosion than set forth in these requirements); and/or determining if a watercourse has a 
higher critical flow and project(s) discharging to it are eligible for an alternative Qcp for the 
purpose of designing on-site or regional measures to control flows draining to these channels 
(i.e., the actual threshold of erosion-causing critical flow is higher than 10 percent of the 2-
year pre-project flow). In no case shall the design value of Qcp exceed 50 percent of the 2-
year pre-project flow. 

 
 

                                                 
76   The Program�s HMP has undergone Water Board staff review and been subject to public notice and 

comment. 
77   The User Guide will not introduce a new concept, but rather reformat existing methods; therefore, 

Executive Officer approval is appropriate. 
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Status and Trends Monitoring

Follow-up Analysis and Actions 
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Status and Trends Monitoring Follow-up Analysis and Actions 
for Biological Assessment, Water Column Toxicity,  

Bedded Sediment Toxicity, and Bedded Sediment Pollutants 

When results from Biological Assessment, Bedded Sediment Toxicity, and/or Bedded Sediment 
Pollutants monitoring indicate impacts at a monitoring location, Permittees shall evaluate the 
extent and cause(s) of impacts to determine the potential role of urban runoff as indicated in 
Table G-1. 

Table G-1. Sediment Triad Approach to Determining Follow-Up Actions 

Chemistry Results78 Toxicity 
Results79

Bioassessment 
Results80 Action 

No chemicals exceed Threshold 
Effect Concentrations (TEC), 
mean Probable Effects 
Concentrations (PEC) quotient < 
0.5 and pyrethroids < 1.0 Toxicity 
Unit (TU)81

No Toxicity No indications of 
alterations No action necessary 

No chemicals exceed TECs, 
mean PEC quotient < 0.5 and 
pyrethroids< 1.0 TU 

Toxicity No indications of 
alterations 

(1) Take confirmatory sample for toxicity. (2) If toxicity 
repeated, attempt to identify cause and spatial extent. 
(3) Where impacts are under Permittee’s control, take 
management actions to minimize upstream sources 
causing toxicity; initiate no later than the second fiscal 
year following the sampling event. 

No chemicals exceed TECs, 
mean PEC quotient < 0.5 and 
pyrethroids< 1.0 TU 

No Toxicity Indications of 
alterations 

Identify the most probable cause(s) of the physical habitat 
disturbance. Where impacts are under Permittee’s control, 
take management actions to minimize the impacts causing 
physical habitat disturbance; initiate no later than the 
second fiscal year following the sampling event. 

No chemicals exceed TECs, 
mean PEC quotient < 0.5 and 
pyrethroids< 1.0 TU 

Toxicity Indications of 
alterations 

(1) Identify cause(s) of impacts and spatial extent. 
(2) Where impacts are under Permittee’s control, take 
management actions to minimize impacts; initiate no later 
than the second fiscal year following the sampling event.  

3 or more chemicals exceed 
PECs, the mean PEC quotient is 
> 0.5, or pyrethroids > 1.0 TU  

No Toxicity Indications of 
alterations 

(1) Identify cause of impacts. (2) Where impacts are under 
Permittee’s control, take management actions to minimize 
the impacts caused by urban runoff; initiate no later than 
the second fiscal year following the sampling event. 

 
78   MacDonald, D.D., G.G. Ingersoll, and T.A. Berger. 2000. Development and Evaluation of Consensus-based 

Sediment Quality Guidelines for Freshwater Ecosystems. Archives of Environ. Contamination and Toxicology 
39(1):20�31.  

79   Toxicity is exhibited when Hyallela survival statistically different than and < 20 percent of control. 
80    Alterations are exhibited if metrics indicate substantially degraded community. 
81  Toxicity Units (TU) are calculated as follows: TU = Actual concentration (organic carbon normalized) ÷ 

Reported H. azteca LC50 concentration (organic concentration normalized). Weston, D.P., R.W. Holmes, J. You, 
and M.J. Lydy, 2005. Aquatic Toxicity Due to Residential Use of Pyrethroid Insectides. Environ. Science and 
Technology 39(24):9778�9784. 
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Chemistry Results78 Toxicity 
Results79

Bioassessment 
Results80 Action 

3 or more chemicals exceed 
PECs, the mean PEC quotient is 
> 0.5, or pyrethroids > 1.0 TU  

Toxicity No indications of 
alterations 

(1) Take confirmatory sample for toxicity. (2) If toxicity 
repeated, attempt to identify cause and spatial extent. 
(3) Where impacts are under Permittee’s control, take 
management actions to minimize upstream sources; 
initiate no later than the second fiscal year following the 
sampling event.  

3 or more chemicals exceed 
PECs, the mean PEC quotient is 
> 0.5, or pyrethroids > 1.0 TU  

No Toxicity No Indications of 
alterations If PEC exceedance is Hg or PCBs, address under TMDLs 

3 or more chemicals exceed 
PECs, the mean PEC quotient is 
> 0.5, or pyrethroids > 1.0 TU 

Toxicity Indications of 
alterations 

(1) Identify cause(s) of impacts and spatial extent. (2) 
Where impacts are under Permittee’s control, take 
management actions to address impacts. 
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All monitoring activities shall meet the following requirements:
1. Samples and measurements taken for the purpose of monitoring shall be representative of the 

monitored activity. [40 CFR 122.41(j)(1)] 

2. Permittees shall retain records of all monitoring information, including all calibration and 
maintenance of monitoring instrumentation, and copies of all reports required by this Order 
for a period of at least five (5) years from the date of the sample, measurement, report, or 
application. This period may be extended by request of the Water Board or USEPA at any 
time and shall be extended during the course of any unresolved litigation regarding this 
discharge. [40 CFR 122.41(j)(2), CWC section 13383(a)]  

3. Records of monitoring information shall include [40 CFR 122.41(j)(3)]:  

a. The date, exact place, and time of sampling or measurements; 
b. The individual(s) who performed the sampling or measurements; 
c. The date(s) analyses were performed; 
d. The individual(s) who performed the analyses; 
e. The analytical techniques or methods used; and,  
f. The results of such analyses. 

4. All sampling, sample preservation, and analyses must be conducted according to test 
procedures approved under 40 CFR Part 136, unless other test procedures have been 
specified in the monitoring Provisions or approved by the Executive Officer. [40 CFR 
122.41(j)(4)] 

5. The CWA provides that any person who falsifies, tampers with, or knowingly renders 
inaccurate any monitoring device or method required to be maintained under this Order shall, 
upon conviction, be punished by a fine of not more than $10,000, or by imprisonment for not 
more than two years, or both. If a conviction of a person is for a violation committed after a 
first conviction of such person under this paragraph, punishment is a fine of not more than 
$20,000 per day of violation, or by imprisonment of not more than four years, or both. [40 
CFR 122.41(j)(5)]  

6. Calculations for all limitations which require averaging of measurements shall utilize an 
arithmetic mean unless otherwise specified in the monitoring Provisions. [40 CFR 
122.41(l)(4)(iii)]  

7. All chemical, bacteriological, and toxicity analyses shall be conducted at a laboratory 
certified for such analyses by the California Department of Health Services or a laboratory 
approved by the Executive Officer. 

8. For priority toxic pollutants that are identified in the California Toxics Rule (CTR) (65 Fed. 
Reg. 31682), the Permittees shall instruct its laboratories to establish calibration standards 
that are equivalent to or lower than the Minimum Levels (MLs) published in Appendix 4 of 
the Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed 
Bays, and Estuaries of California (SIP). If a Permittee can demonstrate that a particular ML 
is not attainable, in accordance with procedures set forth in 40 CFR 136, the lowest 
quantifiable concentration of the lowest calibration standard analyzed by a specific analytical 
procedure (assuming that all the method specified sample weights, volumes, and processing 
steps have been followed) may be used instead of the ML listed in Appendix 4 of the SIP. 
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The Permittee must submit documentation from the laboratory to the Water Board for 
approval prior to raising the ML for any priority toxic pollutant. 

9. The Clean Water Act provides that any person who knowingly makes any false statement, 
representation, or certification in any record or other document submitted or required to be 
maintained under this permit, including monitoring reports or reports of compliance or non-
compliance shall, upon conviction, be punished by a fine of not more than $10,000 per 
violation, or by imprisonment for not more than six months per violation, or by both. [40 
CFR 122.41(k)(2)]  

10. Monitoring shall be conducted according the USEPA test procedures approved under 40 CFR 
136, �Guidelines Establishing Test Procedures for Analysis of Pollutants under the Clean 
Water Act� as amended, unless other test procedures have been specified in this Order or by 
the Executive Officer. 

11. If the discharger monitors any pollutant more frequently than required by the Permit using 
test procedures approved under 40 CFR Part 136, unless otherwise specified in the Order, the 
results of this monitoring shall be included in the calculation and reporting of the data 
submitted in the reports requested by the Water Board. [40 CFR 122.41(l)(4)(ii)] 
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A Rapid Trash Assessment Protocol 

Version 8 
November 15, 2004 

Surface Water Ambient Monitoring Program 
California Regional Water Quality Control Board 

San Francisco Bay Region 
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RAPID TRASH ASSESSMENT PROTOCOL 
Surface Water Ambient Monitoring Program 
California Regional Water Quality Control Board, San Francisco Bay Region 

Monitoring Design. The rapid trash assessment can be used for a number of purposes, such as 
ambient monitoring, evaluation of management actions, determination of trash accumulation 
rates, or comparing sites with and without public access. Ambient monitoring efforts should 
provide information at sites distributed throughout a waterbody, and several times a year to 
characterize spatial and temporal variability. Additionally, the ambient sampling design should 
document the effects of episodes that affect trash levels such as storms or community cleanup 
events. Pre- and post-project assessments can assist in evaluating the effectiveness of 
management practices ranging from public outreach to structural controls, or to document the 
effects of public access on trash levels in waterbodies (e.g., upstream/downstream). Such 
evaluations should consider trash levels over time and under different seasonal conditions. 
Revisiting sites where trash was collected during previous assessments enables the determination 
of accumulation rates. This methodology was developed for sections of wadeable streams, but 
can be adapted to shorelines of lakes, beaches, or estuaries. Ultimately, the monitoring design 
will strongly affect the usefulness of any rapid trash assessment information. 
 
Site Definition. Upon arrival at a designated monitoring site, a team of two people or more 
defines or verifies a 100-foot section of the stream or shoreline to analyze, associated with a 
sampling location or station. When a site is first established, it is recommended that the 100-foot 
distance be accurately measured. The length should be measured not as a straight line, but as 100 
feet of the actual stream or shore length, including sinuous curves. Where possible, the starting 
and ending points of the survey should be easily identified landmarks, such as an oak tree or 
boulder, and noted on the worksheet (�Upper/Lower Boundaries of Reach�), or documented 
using a global positioning system (GPS), so that future assessments are made at the same 
location. The team should confer and document the upper boundary of the banks to be surveyed, 
based on evaluation of whether trash can be carried to the water body by wind or water (e.g., an 
upper terrace in the stream bank). The team documents the location of the high water line based 
on site-specific physical indicators, such as a debris line found in the riparian vegetation along 
the stream channel. If the high water line cannot be determined, it is suggested that bankfull 
height be documented, noting that the high water line could not be determined. Trash located 
below the high water line can be expected to move into the streambed or be swept downstream 
during the next winter season. Visually extend all boundaries in order to encompass the 100� 
section. Defining site characteristics will facilitate the comparison of trash assessments 
conducted at the same site at different times of the year. 
 
Survey. It is highly recommended that all trash items within an assessed site be picked up, so 
that the site can be revisited and re-assessed for impairment and usage patterns. A survey, 
including notes and scoring, will take approximately one to two hours based on how trash-
impacted the site is and how many people are working together. The first time a site is assessed, 
the process will generally take longer than on subsequent visits. Begin the survey at the 
downstream end of the selected reach so that trash can be seen in the undisturbed stream channel. 
Tasks can be divided according to the number of team members. In one scenario of a team with 
two members, one team member begins walking along the bank or in the water (wear waders) at 
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the edge of the stream or shore, looking for trash on the bank up to the upper bank boundary, and 
above and below the high water line. This person picks up trash and tallies the items on the trash 
assessment worksheet as either above or below the high water line based on the previously 
determined boundary. The other person walks in the streambed and up and down the opposite 
bank, picking up and calling out specific trash items found in the water body and on the opposite 
bank both above and below the high water line, for the tally person to mark down appropriately 
on the trash assessment sheet. All team members pick up the trash items as they are found. Keep 
in mind that the person tallying will not be able to pick up nearly as much trash as the other team 
members. All team members make sure to avoid injuries by using gloves. Avoid touching trash 
with unprotected hands! 
 
The person tallying the trash indicates on the sheet whether the trash was found above the high 
water line on the bank, or below the high water line either on the bank or in the stream (i.e., tally 
dots or circles (�) for above high water line, tally lines (|) for below). If it is evident that items 
have been littered, dumped, or accumulated via downstream transport, make a note in the 
designated rows near the bottom of the tally sheet - this will help when assessing scores. A trash 
grabber, metal kitchen tongs, or a similar tool should be used to help pick up trash. Be sure to 
look under bushes, logs, and other plant growth to see if trash has accumulated underneath. The 
ground and substrate should be inspected to ensure that small items such as cigarette butts and 
pieces of broken glass or Styrofoam are picked up and counted. The tally count is an important 
indicator of trash impairment and should be used in conjunction with the total score to assist in 
site comparisons. It is important not to miss items that can affect human health such as diapers, 
fecal matter, and needles; these items can strongly affect the total score. 
 
Once the team is finished with the tallying, use the tally sheet margins to count up two totals for 
each trash item line, one total for items found above the high water line, and one total for items 
found below the high water line. Now sum the totals of above and below for each trash category, 
and write in next to each trash category. Be sure to complete the worksheets before leaving the 
site while everything is still fresh in the memory. The team should discuss each parameter and 
agree on a score based on a discussion of the condition categories. Discuss and document 
possible influential factors affecting trash levels at the site, such as a park, school, or nearby 
residences or businesses. Within each trash parameter, narrative language is provided to assist 
with choosing a condition category. The worksheet provides a range of numbers within a given 
category, allowing for a range of conditions encountered in the field. For instance, trash located 
in the water leads to lower scores than trash above the high water line. Not all specific trash 
conditions mentioned in the narratives need to be present to fit into a specific condition category 
(e.g., �site frequently used by people�), nor do the narratives describe all possible conditions. 
Scores of �0� should be reserved for the most extreme conditions. Once the scores are assigned 
for the six categories, sum the final score and include specific notes about the site at the end of 
the sheet. A site should be assessed several times in a given year, during different seasons, to 
characterize the variability and persistence of trash occurrence for water quality assessment 
purposes. 

Trash Assessment Parameters. The rapid trash assessment includes a range of parameters that 
capture the breadth of issues associated with trash and water quality. The first two parameters 
focus on qualitative and quantitative levels of trash, the second two parameters estimate actual 
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threat to water quality, and the last two parameters represent how trash enters the water body at a 
site, either through on-site activities or downstream accumulation. 
 

Level of Trash. This assessment parameter is intended to reflect a qualitative �first 
impression� of the site, after observing the entire length of the reach. Sites scoring in the 
�poor� range are those where trash is one of the first things noticeable about the 
waterbody. No trash should be obviously visible at sites that score in the �optimal� range. 

Actual Number of Trash Items Found. Based on the tally of trash along the 100-foot 
stream reach, total the number of items both above and below the high water line, and 
choose a score within the appropriate condition category based on the number of tallied 
items. Where more than 100 items have been tallied, assign the following scores: 5: 101-
200 items; 4: 201-300 items; 3: 301-400 items; 2: 401-500 items; 1: 501-600 items; 0: 
over 600 items. Use similar guidelines to assign scores in other condition categories. 

Sometimes items are broken into many pieces. Fragments with higher threat to aquatic 
life such as plastics should be individually counted, while paper and broken glass, with 
lower threat and/or mobility, should be counted based on the parent item(s). Broken glass 
that is scattered, with no recognizable original shape, should be counted individually. The 
judgment of whether to count all fragments or just one item also depends on the potential 
exposure to downstream fish and wildlife, and waders and swimmers at a given site. 
Concrete is trash when it is dumped, but not when it is placed. Consider tallying only 
those items that would be removed in a restoration or cleanup effort. 

Threat to Aquatic Life. As indicated in the technical notes, below, certain 
characteristics of trash make it more harmful to aquatic life. If trash items are persistent 
in the environment, buoyant (floatable), and relatively small, they can be transported long 
distances and be mistaken by wildlife as food items. Larger items can cause 
entanglement. Some discarded debris may contain toxic substances. All of these factors 
are considered in the narrative descriptions in this assessment parameter. 

Threat to Human Health. This category is concerned with items that are dangerous to 
people who wade or swim in the water, and with pollutants that could accumulate in fish 
in the downstream environment, such as mercury. The worst conditions have the potential 
for presence of dangerous bacteria or viruses, such as with medical waste, diapers, and 
human or pet waste. 

Illegal Dumping and Littering. This assessment category relates to direct placement of 
trash items at a site, with �poor� conditions assigned to sites that appear to be dumping or 
littering locations based on adjacent land use practices or site accessibility. 

Accumulation of Trash. Trash that accumulates from upstream locations is 
distinguished from dumped trash by indications of age and transport. Faded colors, silt 
marks, trash wrapped around roots, and signs of decay suggest downstream transport, 
indicating that the local drainage system facilitates conveyance of trash to water bodies, 
in violation of clean water laws and policies. 

 
Technical Notes on Trash and Water Quality 
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Trash is a water pollutant that has a large range of characteristics of concern. Not all litter and 
debris delivered to streams are of equal concern to water quality. Besides the obvious negative 
aesthetic effects, most of the harm of trash in surface waters is imparted to aquatic life in the 
form of ingestion or entanglement. Some elements of trash exhibit significant threats to human 
health, such as discarded medical waste, human or pet waste, and broken glass. Also, some 
household and industrial wastes may contain toxic substances of concern to human health and 
wildlife, such as batteries, pesticide containers, and fluorescent light bulbs that contain mercury. 
Larger trash such as discarded appliances can present physical barriers to natural stream flow, 
causing physical impacts such as bank erosion. From a management perspective, the persistence 
and accumulation of trash in a waterbody are of particular concern, and signify a priority area for 
prevention of trash discharges. Also of concern are trash �hotspots� where illegal dumping, 
littering, and/or accumulation of trash occur. 
 
Rapid Trash Assessment. Trash assessment includes a visual survey of the waterbody (e.g., 
streambed and banks) and adjacent areas from which trash elements can be carried to the 
waterbody by wind, water, or gravity. The delineation of these adjacent areas is site-specific and 
requires some judgment and documentation. The rapid trash assessment worksheet is designed to 
represent the range of effects that trash has on the physical, biological, and chemical integrity of 
water bodies, in accordance with the goals of the Clean Water Act and the California Water 
Code. The worksheet also provides a record for evaluation of the management of trash 
discharges, by documenting sites that receive direct discharges (i.e., dumping or littering) and 
those that accumulate trash from upstream locations. 
 
Trash Characteristics of Concern. For aquatic life, buoyant (floatable) elements tend to be 
more harmful than settleable elements, due to their ability to be transported throughout the 
waterbody and ultimately to the marine environment. Persistent elements such as plastics, 
synthetic rubber and synthetic cloth tend to be more harmful than degradable elements such as 
paper or organic waste. Glass and metal are less persistent, even though they are not 
biodegradable, because wave action and rusting can cause them to break into smaller pieces. 
Natural rubber and cloth can degrade but not as quickly as paper (U.S. EPA, 2002). Smaller 
elements such as plastic resin pellets (a by-product of plastic manufacturing) and cigarette butts 
are often more harmful to aquatic life than larger elements, since they can be ingested by a large 
number of small organisms which can then suffer malnutrition or internal injuries. Larger plastic 
elements such as plastic grocery bags are also harmful to larger aquatic life such as sea turtles, 
which can mistake the trash for floating prey and ingest it, leading to starvation or suffocation. 
Floating debris that is not trapped and removed will eventually end up on the beaches or in the 
ocean, repelling visitors and residents from the beaches and degrading coastal and open ocean 
waters. 
 
Trash in water bodies can threaten the health of people who use them for wading or swimming. 
Of particular concern are the bacteria and viruses associated with diapers, medical waste (e.g., 
used hypodermic needles and pipettes), and human or pet waste. Additionally, broken glass or 
sharp metal fragments in streams can cause puncture or laceration injuries. Such injuries can then 
expose a person�s bloodstream to microbes in the stream�s water that may cause illness. Also, 
some trash items such as containers or tires can pond water and support mosquito production and 
associated risks of diseases such as encephalitis and the West Nile virus. 
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Leaf litter is trash when there is evidence of intentional dumping. Leaves and pine needles in 
streams provide a natural source of food for organisms, but excessive levels due to human 
influence can cause nutrient imbalance and oxygen depletion in streams, to the detriment of the 
aquatic ecosystem. Clumps of leaf litter and yard waste from trash bags should be treated as trash 
in the water quality assessment, and not confused with natural inputs of leaves to streams. If 
there is a question in the field, check the type of leaf to confirm that it comes from a nearby 
riparian tree. In some instances, leaf litter may be trash if it originates from dense ornamental 
stands of nearby human planted trees that are overloading the stream�s assimilative capacity for 
leaf inputs. Other biodegradable trash, such as food waste, also exerts a demand on dissolved 
oxygen, but aquatic life is unlikely to be adversely affected unless the dumping of food waste is 
substantial and persistent at a given location. 
 
Wildlife impacts due to trash occur in creeks, lakes, estuaries, and ultimately the ocean. The two 
primary problems that trash poses to wildlife are entanglement and ingestion. Marine mammals, 
turtles, birds, fish, and crustaceans all have been affected by entanglement in or ingestion of 
floatable debris. Many of the species most vulnerable to the problems of floatable debris are 
endangered or threatened by extinction. 
 
Entanglement results when an animal becomes encircled or ensnared by debris. It can occur 
accidentally, or when the animal is attracted to the debris as part of its normal behavior or out of 
curiosity. Entanglement is harmful to wildlife for several reasons. Not only can it cause wounds 
that can lead to infections or loss of limbs; it can also cause strangulation or suffocation. In 
addition, entanglement can impair an animal's ability to swim, which can result in drowning, or 
in difficulty in moving, finding food, or escaping predators (U.S. EPA, 2001). 
 
Ingestion occurs when an animal swallows floatable debris. It sometimes occurs accidentally, but 
usually animals feed on debris because it looks like food (i.e., plastic bags look like jellyfish, a 
prey item of sea turtles). Ingestion can lead to starvation or malnutrition if the ingested items 
block the intestinal tract and prevent digestion, or accumulate in the digestive tract, making the 
animal feel "full" and lessening its desire to feed. Ingestion of sharp objects can damage the 
mouth, digestive tract and/or stomach lining and cause infection or pain. Ingested items can also 
block air passages and prevent breathing, thereby causing death (U.S. EPA, 2001). 
 
Common settled debris includes glass, cigarettes, rubber, construction debris and more. 
Settleables are a problem for bottom feeders and dwellers and can contribute to sediment 
contamination. Larger settleable items such as automobiles, shopping carts, and furniture can 
redirect stream flow and destabilize the channel. 
 
In conclusion, trash in water bodies can adversely affect humans, fish, and wildlife. Not all water 
quality effects of trash are equal in severity or duration, thus the trash assessment methodology 
was designed to reflect a range of trash impacts to aquatic life, public health, and aesthetic 
enjoyment. When considering the water quality effects of trash while conducting a trash 
assessment, remember to evaluate individual items and their buoyancy, degradability, size, 
potential health hazard, and potential hazards to fish and wildlife. Utilize the narratives in the 
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worksheet, refer to the technical notes and trash parameter descriptions in the text as needed, and 
select your scores after careful consideration of actual conditions. 

References: 
U.S. Environmental Protection Agency. 2001. Draft Assessing and Monitoring Floatable Debris. 
 
U.S. Environmental Protection Agency. 2002. The Definition, Characterization and Sources of 
Marine Debris. Unit 1 of Turning the Tide on Trash, a Learning Guide on Marine Debris. 
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WATERSHED/STREAM: _______________________________   DATE/TIME: _______________ 
MONITORING GROUP, STAFF: _________________________  SAMPLE ID:  _______________ 
SITE DESCRIPTION (Station Name, Number, etc.):  ______________________________________ 

CONDITION CATEGORY 
Trash
Assessment 
Parameter 

Optimal Sub optimal Marginal Poor 

1. Level of 
Trash

On first glance, no trash 
visible. Little or no trash 
(<10 pieces) evident 
when streambed and 
stream banks are closely 
examined for litter and 
debris, for instance by 
looking under leaves. 

On first glance, little or 
no trash visible. After 
close inspection small 
levels of trash (10-50 
pieces) evident in stream 
bank and streambed. 

Trash is evident in low 
to medium levels (51-
100 pieces) on first 
glance. Stream, bank 
surfaces, and riparian 
zone contain litter and 
debris. Evidence of site 
being used by people: 
scattered cans, bottles, 
food wrappers, blankets, 
clothing. 

Trash distracts the eye on first 
glance. Stream, bank surfaces, 
and immediate riparian zone 
contain substantial levels of 
litter and debris (>100 pieces). 
Evidence of site being used 
frequently by people: many 
cans, bottles, and food 
wrappers, blankets, clothing. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
2. Actual 
Number of 
Trash Items 
Found

0 to 10 trash items found 
based on a trash 
assessment of a 100-foot 
stream reach.  

11 to 50 trash items 
found based on a trash 
assessment of a 100-foot 
stream reach. 

51 to 100 trash items 
found based on a trash 
assessment of a 100-foot 
stream reach. 

Over 100 trash items found 
based on a trash assessment of 
a 100-foot stream reach. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
3. Threat to 
Aquatic Life 

Trash, if any, is mostly 
paper or wood products 
or other biodegradable 
materials. 

Note: A large amount of 
rapidly biodegradable 
material like food waste 
creates high oxygen 
demand, and should not 
be scored as optimal. 

Little or no (<10 pieces) 
transportable, persistent, 
buoyant litter such as: 
hard or soft plastics, 
Styrofoam, balloons, 
cigarette butts. Presence 
of settleable, degradable, 
and non-toxic debris 
such as glass or metal. 

Medium prevalence (10-
50 pieces) of 
transportable, persistent, 
buoyant litter such as: 
hard or soft plastics, 
Styrofoam, balloons, 
cigarette butts Larger 
deposits (< 50 pieces) of 
settleable debris such as 
glass or metal. Any 
evidence of clumps of 
deposited yard waste or 
leaf litter. 

Large amount (>50 pieces) of 
transportable, persistent, 
buoyant litter such as: hard or 
soft plastics, balloons, 
Styrofoam, cigarette butts; 
toxic items such as batteries, 
lighters, or spray cans; large 
clumps of yard waste or 
dumped leaf litter; or large 
amount (>50 pieces) of 
settleable glass or metal. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
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CONDITION CATEGORY 
Trash
Assessment 
Parameter 

Optimal Sub optimal Marginal Poor 

4. Threat to 
Human
Health

Trash contains no 
evidence of bacteria or 
virus hazards such as 
medical waste, diapers, 
pet or human waste. No 
evidence of toxic 
substances such as 
chemical containers or 
batteries. No ponded 
water for mosquito 
production. No evidence 
of puncture and 
laceration hazards such 
as broken glass or metal 
debris. 

No bacteria or virus 
hazards or sources of 
toxic substances, but 
small presence (<10 
pieces) of puncture and 
laceration hazards such 
as broken glass and 
metal debris. No 
presence of ponded 
water in trash items such 
as tires or containers that 
could facilitate mosquito 
production. 

Presence of any one of 
the following: 
hypodermic needles or 
other medical waste; 
used diaper, pet waste, or 
human feces; any toxic 
substance such as 
chemical containers, 
batteries, or fluorescent 
light bulbs (mercury). 
Medium prevalence (10-
50 pieces) of puncture 
hazards. 

Presence of more than one of 
the items described in the 
marginal condition category, or 
high prevalence of any one 
item (e.g. greater than 50 
puncture or laceration hazards).

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
5. Illegal 
Dumping

Illegal
Littering

D: No evidence of illegal 
dumping. No bags of 
trash, no yard waste, no 
household items placed 
at site to avoid proper 
disposal, no shopping 
carts. 

L: Any trash is incidental 
litter (< 5 pieces) or 
carried downstream from 
another location. 

D: Some evidence of 
illegal dumping. Limited 
vehicular access limits 
the amount of potential 
dumping, or material 
dumped is diffuse paper-
based debris. 
 
 
 
 
L: Some evidence of 
litter within creek and 
banks originating from 
adjacent land uses (<10 
pieces). 

D: Presence of one of 
the following: furniture, 
appliances, shopping 
carts, bags of garbage or 
yard waste, coupled with 
vehicular access that 
facilitates in-and-out 
dumping of materials to 
avoid landfill costs. 
 
 
L: Prevalent (10-50 
pieces) in-stream or 
shoreline littering that 
appears to originate from 
adjacent land uses. 

D: Evidence of chronic 
dumping, with more than one 
of the following items: 
furniture, appliances, shopping 
carts, bags of garbage, or yard 
waste. Easy vehicular access 
for in-and-out dumping of 
materials to avoid landfill 
costs. 
 
 
 
L: Large amount (>50 pieces) 
of litter within creek and on 
banks that appears to originate 
from adjacent land uses. 

D-SCORE 10          9 8           7           6 5         4        3 2        1        0 
L-SCORE 10          9 8           7           6 5         4        3 2        1        0 
6.
Accumulation 
of Trash 

There does not appear to 
be a problem with trash 
accumulation from 
downstream transport. 
Trash, if any, appears to 
have been directly 
deposited at the stream 
location. 

Some evidence (<10 
pieces) that litter and 
debris have been 
transported from 
upstream areas to the 
location, based on 
evidence such as silt 
marks, faded colors or 
location near high water 
line. 

Evidence that (10 to 50 
pieces) trash is carried to 
the location from 
upstream, as evidenced 
by its location near high 
water line, siltation 
marks on the debris, or 
faded colors. 

Trash appears to have 
accumulated in substantial 
quantities at the location based 
on delivery from upstream 
areas, and is in various states 
of degradation based on its 
persistence in the waterbody. 
Over 50 items of trash have 
been carried to the location 
from upstream.  

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 

Total Score _______________

SITE DEFINITION: 
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UPPER/LOWER BOUNDARIES OF REACH: ___________________________________________ 
HIGH WATER LINE: _______________________________________________________________ 
UPPER EXTENT OF BANKS OR SHORE: ______________________________________________ 
__________________________________________________________________________________ 

NOTES:
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 

TRASH ITEM TALLY (Tally with (�) if found above high water line, and (|) if below) 
PLASTIC # Above___ # Below____ METAL # Above___ # Below____ 

Plastic Bags Aluminum Foil 
Plastic Bottles Aluminum or Steel Cans 
Plastic Bottle Caps Bottle Caps  
Plastic Cup Lid/Straw Metal Pipe Segments 
Plastic Pipe Segments  Auto Parts (specify below) 
Plastic Six-Pack Rings Wire (barb, chicken wire etc.) 
Plastic Wrapper Metal Object 
Soft Plastic Pieces  LARGE (specify below) # Above___ # Below____ 
Hard Plastic Pieces Appliances 
Styrofoam cups pieces Furniture 
Styrofoam Pellets Garbage Bags of Trash 
Fishing Line Tires 
Tarp  Shopping Carts 
Other (write-in) Other (write-in) 

BIOHAZARD                 # Above___ # Below____ TOXIC # Above___ # Below____ 
Human Waste/Diapers Chemical Containers 
Pet Waste Oil/Surfactant on Water 
Syringes or Pipettes Spray Paint Cans 
Dead Animals Lighters 
Other (write-in) Small Batteries 

CONSTRUCTION DEBRIS#Above___#Below__ Vehicle Batteries 
Concrete (not placed) Other (write-in) 
Rebar BIODEGRADABLE # Above___ # Below____ 
Bricks Paper 
Wood Debris Cardboard 
Other (write-in) Food Waste 
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MISCELLANEOUS # Above___ # Below____ Yard Waste (incl. trees) 
Synthetic Rubber Leaf Litter Piles 
Foam Rubber Other (write-in) 
Balloons GLASS # Above___ # Below____ 
Ceramic pots/shards Glass bottles 
Hose Pieces Glass pieces 
Cigarette Butts FABRIC AND CLOTH # Above___# Below____ 
Golf Balls Synthetic Fabric 
Tennis Balls Natural Fabric (cotton, wool) 
Other (write-in) Other (write-in) 

Total pieces Above:                                        Below:                                        Grand total:  
Tally all trash in above rows; make notes below as needed to facilitate scoring. 
Littered: 
Dumped:
Downstream Accumulation: 

SPECIFIC DESCRIPTION OF ITEMS FOUND:________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________
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ATTACHMENT  J 

Provision C.10. 
The Rapid Trash Assessment Methodology 
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All field teams should read the Urban Rapid Trash Assessment Protocol before conducting trash 
assessments. This summary should be used as a tool in the field. It provides the key points from 
the protocol that should be considered in the field before starting conducting a survey. 

Site Definition: 

Establish or confirm 100-foot sampling reach and identify the downstream starting point, 
(Lower Reach Boundary), and the upstream ending point, (Upper Reach Boundary). 
Confer and document the upper bank boundary of the survey area, taking the entire 100-
foot reach into account. The boundary should include the area where trash can be carried 
to the waterbody by wind or water. 
Confer and document the high water line. Trash below this line should be expected to 
move into the streambed or downstream during next winter season (use bankfull height if 
unsure). 
Detailed site definition will facilitate data comparison from the same sampling reach over 
time. 

 
Conducting a Trash Survey: 

Select a score from within the condition categories for the first Trash Assessment 
Parameter, Level of Trash. Do this before picking up any trash so that the score 
represents a true first impression (see number 1 below under Trash Assessment 
Parameters). 
Remove all trash from the 100-foot Reach (note items that physically cannot be removed 
so that trash accumulation rate analyses can be performed accurately). 
Wear protective clothing including waders and gloves. Use tongs or grabbers to help pick 
up trash items. 
Divide tasks between team members, designating one person to tally the trash items. 
During the survey all team members should make mental and written notes about 
apparent trash item sources (Did an item originate from upstream sources? Was it littered 
or dumped?). The person recording should use the space provided under the trash item 
categories on the Trash Item Tally Worksheet to record rough tallies of trash item 
sources. 
Trash collectors should call out trash items based on the items listed under the trash 
categories in the Trash Tally Worksheet. Specify whether a trash item was collected from 
above or below the high water line. 
Tally dots or circles (�) for above high water line, tally lines (|) for below. 
Be a sleuth. Look under bushes, logs, and other plant growth for accumulated trash. 
Inspect ground and substrate for items such as cigarette butts, pieces of broken glass or 
Styrofoam. 
For items broken into many pieces: paper and broken glass should be counted based on 
the parent item(s). Broken glass pieces that are scattered, with no recognizable original 
shape, should be counted individually. 
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For each trash item, count tallies and record totals in the margins of the Trash Tally 
Worksheet. Record separate totals for items collected above and below the high water 
mark. Record above and below totals for trash categories in the spaces provided on the 
Trash Tally Worksheet. 
Team members should discuss and agree on a condition category score for each Trash 
Assessment Parameter based on results from the Trash Tally Worksheet and on 
impressions about trash sources and adjacent and upstream land uses. 
Read narrative descriptions to help guide condition category score selection. 

Trash Assessment Parameters:  
1. Level of Trash. Reflects qualitative �first impression� of the site after observing the 

entire length of the reach. Sites scoring in the �poor� range are those where trash is one of 
the first things noticeable about the waterbody and where trash is evident in very large 
amounts. Sites that score in the �optimal� range appear to have little or no trash. 

2. Actual Number of Trash Items Found. Based on the tally of trash along the 100-foot 
stream reach, total the number of items both above and below the high water line, and 
choose a score within the appropriate condition category based on the number of tallied 
items. Note that trash located in the water leads to lower scores than trash above the high 
water line. Where more than 500 items have been tallied, assign the following scores: 5: 
501-600 items; 4: 601-700 items; 3: 701-800 items; 2: 801-900 items; 1: 901-1000 items; 
0: over 1000 items. Use similar guidelines to assign scores in other condition categories. 

3. Transportable, Persistent, Buoyant Trash. As indicated in the technical notes, below, 
certain characteristics of trash make it more harmful to aquatic life. If trash items are 
persistent in the environment, buoyant (floatable), and relatively small, they can be 
transported long distances and be mistaken by wildlife as food items. Larger items can 
cause entanglement. All of these factors are considered in the narrative descriptions in 
this assessment parameter. 

4. Biohazards, Toxic Items, Sharp Objects and Site Accessibility/Use. This category is 
concerned with items that are dangerous to people who wade or swim in the water, and 
with pollutants that could accumulate in fish in the downstream environment. Medical 
waste, diapers, and human or pet waste could potentially adversely affect water quality. 
Site accessibility and site use is considered in the scoring of this trash assessment 
parameter. Sites with very difficult or restricted human access and no evidence of 
recreational use will receive higher scores because�?  

5. Illegal Dumping and Littering. This assessment category relates to direct placement of 
trash items at a site, with �poor� conditions assigned to sites that appear to be dumping or 
littering locations based on adjacent land use practices or site accessibility. 

6. Accumulation of Trash. Trash that accumulates from upstream locations is 
distinguished from dumped trash by indications of age and transport. Faded colors, silt 
marks, trash wrapped around roots, and signs of decay suggest downstream transport, 
indicating that the local drainage system facilitates conveyance of trash to water bodies, 
in violation of clean water laws and policies. 
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WATERSHED/STREAM: _______________________________   DATE/TIME: _______________ 
MONITORING GROUP, STAFF: __________________________ STATION ID________________ 
STATION NAME /LOCATION:_______________________________________________________ 

 
 CONDITION CATEGORY 
Trash
Assessment 
Parameter 

Least Disturbed 
(Optimal Urban) 

Sub optimal Urban Marginal Urban Poor 

1. Level of 
Trash

On first glance, little or 
no trash visible. Little or 
no trash evident when 
streambed and stream 
banks are closely 
examined for litter and 
debris, for instance by 
looking under leaves. 

On first glance, trash is 
evident in low levels. 
After close inspection 
small levels of trash 
evident in stream bank 
and streambed. 

Trash is evident in 
medium on first glance. 
Stream, bank surfaces, 
and riparian zone 
contain litter and debris. 
Evidence of site being 
used by people: scattered 
cans, bottles, food 
wrappers, blankets, 
clothing. 

Trash distracts the eye on first 
glance. Stream, bank surfaces, 
and immediate riparian zone 
contain substantial levels of 
litter and debris Evidence of 
site being used frequently by 
people: many cans, bottles, 
and food wrappers, blankets, 
clothing. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
2. Actual 
Number of 
Trash Items 
Found

0 to 100 trash items 
found based on a trash 
assessment of a 100-foot 
stream reach.  

101 to 250 trash items 
found based on a trash 
assessment of a 100-foot 
stream reach. 

251 to 500 trash items 
found based on a trash 
assessment of a 100-foot 
stream reach. 

Over 500 trash items found 
based on a trash assessment of 
a 100-foot stream reach. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
3.
Transportable,
Persistent, 
Buoyant Litter  

Little or no (< 25 pieces) 
transportable, persistent, 
buoyant litter such as: 
hard or soft plastics, 
styrofoam, balloons, 
cigarette butts. 
 

Low to medium 
presence (26-75 pieces) 
of transportable, 
persistent, buoyant litter 
such as: hard or soft 
plastics, styrofoam, 
balloons, cigarette butts. 

Medium prevalence (76-
200 pieces) of 
transportable, persistent, 
buoyant litter such as: 
hard or soft plastics, 
styrofoam, balloons, 
cigarette butts.  

Large amount (>200 
pieces) of transportable, 
persistent, buoyant litter such 
as: hard or soft plastics, 
balloons, styrofoam, cigarette 
butts;  

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
4. Biohazard, 
Toxic and 
Sharp Objects 

Site
Accessibility 

B: Trash contains no 
medical waste, diapers, 
pet or human waste. No 
evidence of toxic 
substances such as 
chemical containers or 
batteries. Only 1 piece of 
broken glass or metal 
debris, if any, is present. 
 
A: Access is difficult, 
restricted by locked gate 
or some other physical 
barrier like steep banks 
or thick riparian veg. 
Site reach does not 
appear to be used by 
people. Might be private 
property or protected 
watershed. 

B: No toxic substances, 
but small presence (2-10 
pieces) of sharp objects 
such as broken glass and 
metal debris. 
 
 
 
 
 
 
A: Access is limited and 
site reach does not 
appear to be used by 
people. No trails down 
to creek.  

Presence of any one of 
the following: 
hypodermic needles or 
other medical waste; 
used diaper, pet waste, 
or human feces; any 
toxic substance such as 
chemical containers, 
batteries, or fluorescent 
light bulbs. Medium to 
high prevalence (11-50 
pieces) sharp objects. 
 
A: Public access to reach 
is fair to good but site 
does not appear to be 
used frequently, or 
private access is good 
without any public 
access. 

Presence of more than one of 
the items described in the 
marginal condition category, 
and/or high prevalence of (> 
50) sharp objects. 
 
 
 
 
 
 
A: Excellent reach access 
including trails down to and 
adjacent creek and creekside 
space for sitting down. Some 
evidence that reach is used 
frequently by the public (e.g. 
rope swings, many beer/soda 
cans and food wrappers left on 
the banks, etc.).  
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 CONDITION CATEGORY 
Trash
Assessment 
Parameter 

Least Disturbed 
(Optimal Urban) 

Sub optimal Urban Marginal Urban Poor 

B SCORE      10          9   8          7         6   5         4        3   2        1        0 
A SCORE      10          9   8          7         6   5         4        3   2        1        0 
5. Illegal 
Dumping

Illegal Littering 

D: No evidence of illegal 
dumping. No bags of 
trash, no yard waste, no 
household items placed 
at site to avoid proper 
disposal, no shopping 
carts. 
 
 
 
 
 
L: Any trash is 
incidental litter or 
carried downstream from 
another location. 

D: Some evidence of 
illegal dumping. Limited 
vehicular access limits 
the amount of potential 
dumping, or material 
dumped is diffuse paper-
based debris. 
 
 
 
 
L: Some evidence of 
litter within creek and 
banks originating from 
adjacent land uses  

D: Presence of one of 
the following: furniture, 
appliances, shopping 
carts, bags of garbage or 
yard waste, coupled with 
vehicular access that 
facilitates in-and-out 
dumping of materials to 
avoid landfill costs. 
 
 
L: Prevalent  in-stream 
or shoreline littering that 
appears to originate from 
adjacent land uses. 

D: Evidence of chronic 
dumping, with more than one 
of the following items: 
furniture, appliances, shopping 
carts, bags of garbage, or yard 
waste. Easy vehicular access 
for in-and-out dumping of 
materials to avoid landfill 
costs. 
 
 
 
L: Large amount of litter 
within creek and on banks that 
appears to originate from 
adjacent land uses. 

D-SCORE 10          9 8           7           6 5         4        3 2        1        0 
L-SCORE 10          9 8           7           6 5         4        3 2        1        0 
6. Accum-
ulation of 
Trash

There does not appear to 
be a problem with trash 
accumulation from 
downstream transport. 
Trash, if any, appears to 
have been directly 
deposited at the stream 
location. 

Some evidence  that 
litter and debris have 
been transported from 
upstream areas to the 
location, based on 
evidence such as silt 
marks, faded colors or 
location near high water 
line. 

Evidence that  trash is 
carried to the location 
from upstream, as 
evidenced by its location 
near high water line, 
siltation marks on the 
debris, or faded colors. 

Trash appears to have 
accumulated in substantial 
quantities at the location based 
on delivery from upstream 
areas, and is in various states 
of degradation based on its 
persistence in the waterbody. 
A large percentage of trash 
items have been carried to the 
location from upstream.  

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 

Total Score _______________

SITE DEFINITION: 
UPPER/LOWER BOUNDARIES OF REACH: ___________________________________________ 
HIGH WATER LINE: _______________________________________________________________ 
UPPER EXTENT OF BANKS OR SHORE: ______________________________________________ 
__________________________________________________________________________________ 

NOTES:
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
______________________________________________________________________________
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TRASH ITEM TALLY (Tally with (�) if found above high water line, and (|) if below) 
PLASTIC # Above___ # Below____ METAL # Above___ # Below____ 

Plastic Bags Aluminum Foil 
Plastic Bottles Aluminum or Steel Cans 
Plastic Bottle Caps Bottle Caps  
Plastic Cup Lid/Straw Metal Pipe Segments 
Plastic Pipe Segments  Auto Parts (specify below) 
Plastic Six-Pack Rings Wire (barb, chicken wire etc.) 
Plastic Wrapper Metal Object 
Soft Plastic Pieces  LARGE (specify below) # Above___ # Below____ 
Hard Plastic Pieces Appliances 
Styrofoam cups pieces Furniture 
Styrofoam Pellets Garbage Bags of Trash 
Fishing Line Tires 
Tarp  Shopping Carts 
Other (write-in) Other (write-in) 

BIOHAZARD                # Above___ # Below____ TOXIC # Above___ # Below____ 
Human Waste/Diapers Chemical Containers 
Pet Waste Oil/Surfactant on Water 
Syringes or Pipettes Spray Paint Cans 
Dead Animals Lighters 
Other (write-in) Small Batteries 

CONSTRUCTION
DEBRIS#Above___#Below__ 

Vehicle Batteries 

Concrete (not placed) Other (write-in) 
Rebar BIODEGRADABLE # Above___ # Below____ 
Bricks Paper 
Wood Debris Cardboard 
Other (write-in) Food Waste 

MISCELLANEOUS # Above___ # Below____ Yard Waste (incl. trees) 
Synthetic Rubber Leaf Litter Piles 
Foam Rubber Other (write-in) 
Balloons GLASS # Above___ # Below____ 
Ceramic pots/shards Glass bottles 
Hose Pieces Glass pieces 
Cigarette Butts FABRIC AND CLOTH # Above___# Below____ 
Golf Balls Synthetic Fabric 
Tennis Balls Natural Fabric (cotton, wool) 
Other (write-in) Other (write-in) 

Total pieces Above:                                        Below:                                        Grand total:  
Tally all trash in above rows; make notes below as needed to facilitate scoring. 
Littered: 
Dumped:
Downstream Accumulation: 

SPECIFIC DESCRIPTION OF ITEMS FOUND:________________________________________ 
______________________________________________________________________________ 
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ATTACHMENT  K 

Standard NPDES Permit Provisions 

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 

August 1993 

STANDARD PROVISIONS AND REPORTING REQUIREMENTS 

For 

NPDES SURFACE WATER DISCHARGE PERMITS 
 
 
A. GENERAL PROVISIONS 

1. Neither the treatment nor the discharge of pollutants shall create a pollution, 
contamination, or nuisance as defined by Section 13050 of the California Water Code. 

2. All discharges authorized by this Order shall be consistent with the terms and conditions 
of this Order. 

3. Duty to Comply 
a. If a toxic effluent standard or prohibition (including any schedule of compliance 

specified in such effluent standard or prohibition) is established under Section 307(a) 
of the Clean Water Act, or amendments thereto, for a toxic pollutant which is present 
in the discharge authorized herein and such standard or prohibition is more stringent 
than any limitation upon such pollutant in a Board adopted Order, discharger must 
comply with the new standard or prohibition. The Board will revise or modify the 
Order in accordance with such toxic effluent standard or prohibition and so notify the 
discharger. 

b. If more stringent applicable water quality standards are approved pursuant to Section 
303 of the Clean Water Act, or amendments thereto, the discharger must comply with 
the new standard. The Board will revise and modify this Order in accordance with 
such more stringent standards. 

c. The filing of a request by the discharger for a permit modification, revocation and 
reissuance, or termination, or a notification of planned changes or anticipated 
noncompliance does not stay any permit condition. [40 CFR 122.41(f)] 

4. Duty to Mitigate 
The discharger shall take all reasonable steps to minimize or prevent any discharge in 
violation of this order and permit which has a reasonable likelihood of adversely 
affecting public health or the environment, including such accelerated or additional 
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monitoring as requested by the Board or Executive Officer to determine the nature and 
impact of the violation. [40 CFR 122.41(d)] 

5. Pursuant to U.S. Environmental Protection Agency regulations the discharger must notify 
the Regional Board as soon as it knows or has reason to believe (1) that they have begun 
or expect to begin, use or manufacture of a pollutant not reported in the permit 
application, or (2) a discharge of toxic pollutants not limited by this permit has occurred, 
or will occur, in concentrations that exceed the limits specified in 40 CFR 122.42(a). 

6. The discharge of any radiological, chemical, or biological warfare agent waste is 
prohibited. 

7. All facilities used for transport, treatment, or disposal of wastes shall be adequately 
protected against overflow or washout as the result of a 100-year frequency flood. 

8. Collection, treatment, storage and disposal systems shall be operated in a manner that 
precludes public contact with wastewater, except where excluding the public is 
inappropriate, warning signs shall be posted. 

9. Property Rights 
This Order and Permit does not convey any property rights of any sort or any exclusive 
privileges. The requirements prescribed herein do not authorize the commission of any 
act causing injury to the property of another, nor protect the discharger from liabilities 
under federal, state or local laws, nor create a vested right for the discharge to continue 
the waste discharge or guarantee the discharger a capacity right in the receiving water. 
[40 CFR 122.41(g)] 

10. Inspection and Entry 
The Board or its authorized representatives shall be allowed: 

a. Entry upon premises where a regulated facility or activity is located or conducted, or 
where records are kept under the conditions of the order and permit; 

b. Access to and copy at, reasonable times, any records that must be kept under the 
conditions of the order and permit; 

c. To inspect at reasonable times any facility, equipment (including monitoring and 
control equipment), practices, or operations regulated or required under the order and 
 permit; and 

d. To photograph, sample, and monitor, at reasonable times for the purpose of assuring 
compliance with the order and permit or as otherwise authorized by the Clean Water 
Act, any substances or parameters at any locations. [40 CFR 122.41(i)] 

11. Permit Actions 
This Order and Permit may be modified, revoked and reissued, or terminated in 
accordance with applicable State and/or Federal regulations. Cause for taking such action 
includes, but is not limited to any of the following: 

a. Violation of any term or condition contained in the Order and Permit; 

b. Obtaining the Order and Permit by misrepresentation, or by failure to disclose fully 
all relevant facts; 
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c. Endangerment to public health or environment that can only be regulated to 
acceptable levels by order and permit modification or termination; and 

d. Any condition that requires either a temporary or permanent reduction or elimination 
of the authorized discharge. 

12. Duty to Provide Information 
The discharger shall furnish, within a reasonable time, any information the Board may 
request to determine whether cause exists for modifying, revoking and reissuing, or 
terminating the permit. The discharger shall also furnish to the Board, upon request, 
copies of records required to be kept by its permit. [40 CFR 122.41(h)] 

13. Bypass (the intentional diversion of waste streams from any portion of a treatment 
facility) is prohibited. The Board may take enforcement action against the discharger for 
plant bypass unless: 

a. Bypass was unavoidable to prevent loss of life, personal injury, or severe property 
damage. (Severe property damage means substantial physical damage to property, 
damage to the treatment facilities that causes them to become inoperable, or 
substantial and permanent loss of natural resources that can reasonably be expected to 
occur in the absence of a bypass. Severe property damage does not mean economic 
loss caused by delays in production.); 

b. There were no feasible alternatives to the bypass, such as the use of auxiliary 
treatment facilities, retention of untreated wastes, or maintenance during normal 
periods of equipment down time. This condition is not satisfied if adequate back-up 
equipment should have been installed in the exercise of reasonable engineering 
judgment to prevent a bypass which occurred during normal periods of equipment 
downtime or preventive maintenance; and  

c. The discharger submitted advance notice of the need for a bypass to the Board. If the 
discharger knows in advance of the need for a bypass, it shall submit prior notice, if 
possible at least 10 days before the date of the bypass. The discharger shall submit 
notice of an unanticipated bypass as required by 40 CFR 122.41(l)(6) (24 hour 
notice), as required in paragraph E.6.d. 

The discharger may allow a bypass to occur that does not cause effluent limitations to 
be exceeded, but only if it is for essential maintenance to assure efficient operation. 

14. Availability 
A copy of this permit shall be maintained at the discharge facility and be available at all 
times to operating personnel. 

15. Continuation of Expired Permit 
This permit continues in force and effect until a new permit is issued or the Board 
rescinds the permit. Only those dischargers authorized to discharge under the expiring 
permit are covered by the continued permit. 
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B. STANDARD STORM WATER PROVISIONS 

These provisions apply to facilities which do not direct all storm water flows to the 
wastewater treatment plant headworks. 

 
1. The Storm Water Pollution Prevention Plan (SWPP Plan) shall be designed in accordance 

with good engineering practices and shall address the following objectives: 

a. to identify pollutant sources that may affect the quality of storm water discharges; and 

b. to identify, assign, and implement control measures and management practices to 
reduce pollutants in storm water discharges. 

The SWPP Plan may be combined with the existing spill prevention plan as required in 
accordance with Provision E.5. The SWPP Plan shall be retained on-site and made 
available upon request of a representative of the Board. 

2. Source Identification 
The SWPP Plan shall provide a description of potential sources which may be expected 
to add significant quantities of pollutants to storm water discharges, or which may result 
in non-storm water discharges from the facility. The SWPP Plan shall include, at a 
minimum, the following items: 

a. A topographical map (or other acceptable map if a topographical map is unavailable), 
extending one-quarter mile beyond the property boundaries of the facility, showing: 
the wastewater treatment facility process areas, surface water bodies (including 
springs and wells), and the discharge point(s) where the facility's storm water 
discharges to a municipal storm drain system or other points to waters of the State. 
The requirements of this paragraph may be included in the site map required under 
the following paragraph if appropriate. 

b. A site map showing: 
i. Storm water conveyance, drainage, and discharge structures; 
ii. An outline of the storm water drainage areas for each storm water discharge point; 
iii. Paved areas and buildings; 
iv. Areas of pollutant contact with storm water or release to storm water, actual or 

potential, including but not limited to outdoor storage, and process areas, material 
loading, unloading, and access areas, and waste treatment, storage, and disposal 
areas; 

v. Location of existing storm water structural control measures (i.e., berms, 
coverings, etc.); 

vi. Surface water locations, including springs and wetlands; 
vii. Vehicle service areas. 

c. A narrative description of the following: 
i. Wastewater treatment process activity areas; 
ii. Materials, equipment, and vehicle management practices employed to minimize 

contact of significant materials of concern with storm water discharges; 
iii. Material storage, loading, unloading, and access areas; 
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iv. Existing structural and non-structural control measures (if any) to reduce 
pollutants in storm water discharge; 

v. Methods of on-site storage and disposal of significant materials. 

d. A list of pollutants that have a reasonable potential to be present in storm water 
discharge in significant quantities. 

3. Storm Water Management Controls 
The SWPP Plan shall describe the storm water management controls appropriate for the 
facility and a time schedule for fully implementing such controls. The appropriateness 
and priorities of controls in the SWPP Plan shall reflect identified potential sources of 
pollutants. The description of storm water management controls to be implemented shall 
include, as appropriate: 

a. Storm Water Pollution Prevention Personnel 
Identify specific individuals (and job titles) who are responsible for developing, 
implementing, and reviewing the SWPP Plan. 

b. Good Housekeeping 
Good housekeeping requires the maintenance of clean, orderly facility areas that 
discharge storm water. Material handling areas shall be inspected and cleaned to 
reduce potential for pollutants to enter the storm drain conveyance system. 

c. Spill Prevention and Response 
Identify areas where significant materials can spill into or otherwise enter the storm 
water conveyance systems and their accompanying drainage points. Specific material 
handling procedures, storage requirements, cleanup equipment and procedures should 
be identified, as appropriate. The necessary equipment to implement a clean up shall 
be available and personnel trained in proper response, containment and cleanup of 
spills. Internal reporting procedures for spills of significant materials shall be 
established. 

d. Source Control 
Source controls, such as elimination or reduction of the use of toxic pollutants, 
covering of pollutant source areas, sweeping of paved areas, containment of potential 
pollutants, labeling all storm drain inlets with "No Dumping" signs, 
isolation/separation of industrial from non-industrial pollutant sources so that runoff 
from these areas does not mix, etc. 

e. Storm Water Management Practices 
Storm water management practices are practices other than those which control the 
sources of pollutants. They include treatment/conveyance structures such as drop 
inlets, channels, retention/detention basins, treatment vaults, infiltration galleries, 
filters, oil/water separators, etc. Based on assessment of the potential of various 
sources to contribute pollutants to storm water discharges in significant quantities, 
additional storm water management practices to remove pollutants from storm water 
discharges shall be implemented and design criteria shall be described. 

f. Sediment and Erosion Control 

002051



Municipal Regional Stormwater Permit Tentative Order  NPDES No. CAS612008

Standard NPDES Permit Provisions Page K-6 December 4, 2007  
Updated December 14, 2007 

Measures to minimize erosion around the storm water drainage and discharge points 
such as riprap, revegetation, slope stabilization, etc. shall be described and 
implemented. 

g. Employee Training 
Employee training programs shall inform all personnel responsible for implementing 
the SWPP Plan. Training should address spill response, good housekeeping, and 
material management practices. New employee and refresher training schedules 
should be identified. 

h. Inspections 
All inspections shall be done by trained personnel. Material handling areas shall be 
inspected for evidence of, or the potential for, pollutants entering storm water 
discharges. A tracking or follow up procedure shall be used to ensure appropriate 
response has been taken in response to an inspection. Inspections and maintenance 
activities shall be documented and recorder. Inspection records shall be retained for 
five years. 

i. Records 
A tracking and follow-up procedure shall be described to ensure that adequate 
response and corrective actions have been taken in response to inspections. 

4. An annual facility inspection shall be conducted to verify that all elements of the SWPP 
Plan are accurate and up to date. The results of this review shall be reported in the annual 
report to the Board on October 1 of each year. 

 

C. TREATMENT RELIABILITY 

1. The discharger shall, at all times, properly operate and maintain all facilities and systems 
of treatment disposal and control (and related appurtenances) which are installed or used 
by the discharger to achieve compliance with this order and permit. Proper operation and 
maintenance also includes adequate laboratory controls and appropriate quality assurance 
procedures. All of these procedures shall be described in an Operation and Maintenance 
Manual. The discharger shall keep in a state of readiness all systems necessary to achieve 
compliance with the conditions of this order and permit. All systems, both those in 
service and reserve, shall be inspected and maintained on a regular basis. Records shall 
be kept of the tests and made available to the Board. [40 CFR 122.41(e)] 

2. Safeguard to electric power failure: 

a. The discharger shall, within ninety (90) days of the effective date of this permit, 
submit to the Board for approval a description of the existing safeguards provided to 
assure that, should there be reduction, loss, or failure of electric power, the discharger 
shall comply with the terms and conditions of its Order. Such safeguards may include 
alternate power sources, standby generators, retention capacity, operating procedures 
or other means. A description of the safeguards provided shall include an analysis of 
the frequency, duration, and impact of power failures experienced over the past five 
years on effluent quality and on the capability of the discharger to comply with the 
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terms and conditions of the Order. The adequacy of the safeguards is subject to the 
approval of the Regional Board. 

b. Should the Board not approve the existing safeguards, the discharger shall, within 
ninety (90) days of having been advised by the Board that the existing safeguards are 
inadequate, provide to the Board and the U.S. Environmental Protection Agency a 
schedule of compliance for providing safeguards such that in the event of reduction, 
loss, or failure of electric power, the permittee shall comply with the terms and 
conditions of this permit. The schedule of compliance shall, upon approval of the 
Board Executive Officer, become a condition of the Order. 

c. If the discharger already has approved plan(s), the plan shall be revised and updated 
as specified in the plan or whenever there has been a material change in design or 
operation. A revised plan shall be submitted to the Board within ninety (90) days of 
the material change. 

 

D. GENERAL REPORTING REQUIREMENTS 

1. Signatory Requirements 

a. All reports required by the order and permit and other information requested by the 
Board or USEPA Region 9 shall be signed by a principal executive officer or ranking 
elected official of the discharger, or by a duly authorized representative of that 
person. [40 CFR 122.22(b)] 

b. Certification 
All reports signed by a duly authorized representative under Provision E.1.a. shall 
contain the following certification: 

"I certify under penalty of law that this document and all attachments are prepared 
under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gathered and evaluated the information submitted. Based 
on my inquiry of the person or persons who managed the system, or those persons 
directly responsible for gathering the information, the information submitted is, to the 
best of my knowledge and belief, true, accurate, and complete. I am aware that there 
are significant penalties for submitting false information, including the possibility of 
fine and imprisonment for knowing violations. [40 CFR 122.22(d)] 

2. Should the discharger discover that it failed to submit any relevant facts or that it 
submitted incorrect information in any report, it shall promptly submit the missing or 
correct information. [40 CFR 122.41(l)(8)] 

3. False Reporting 
Any person who knowingly makes any false statement, representation, or certification 
in any record or other document submitted or required to be maintained under this 
permit, including monitoring reports or reports of compliance or noncompliance shall 
be subject to enforcement procedures as identified in Section F of these Provisions. 

4. Transfers 

002053



Municipal Regional Stormwater Permit Tentative Order  NPDES No. CAS612008

Standard NPDES Permit Provisions Page K-8 December 4, 2007  
Updated December 14, 2007 

a. This permit is not transferable to any person except after notice to the Board. The 
Board may require modification or revocation and reissuance of the permit to change 
the name of the permittee and incorporate such other requirements as may be 
necessary under the Clean Water Act. 

b. Transfer of control or ownership of a waste discharge facility under an National 
Pollutant Discharge Elimination System permit must be preceded by a notice to the 
Board at least 30 days in advance of the proposed transfer date. The notice must 
include a written agreement between the existing discharger and proposed discharger 
containing specific dates for transfer of responsibility, coverage, and liability between 
them. Whether an order and permit may be transferred without modification or 
revocation and reissuance is at the discretion of the Board. If order and permit 
modification or revocation and reissuance is necessary, transfer may be delayed 180 
days after the Board's receipt of a complete application for waste discharge 
requirements and an NPDES permit. 

5. Spill Prevention and Contingency Plans 
The discharger shall file with the Board, for Executive Officer review and approval 
within ninety (90) days after the effective date of this Order, a technical report or a 
statement that the existing plan(s) was reviewed and updated, as appropriate, on 
preventive (failsafe) and contingency (cleanup) plans for controlling accidental 
discharges, and for minimizing the effect of such events. The technical report or updated 
revisions should: 

a. Identify the possible sources of accidental loss, untreated or partially treated waste 
bypass, and polluted drainage. Loading and storage areas, power outage, waste 
treatment unit outage, and failure of process equipment, tanks and pipes should be 
considered. 

b. Evaluate the effectiveness of present facilities and procedures and state when they 
became operational. 

c. Predict the effectiveness of the proposed facilities and procedures and provide an 
implementation schedule containing interim and final dates when they will be 
constructed, implemented, or operational. 

This Board, after review of the technical report or updated revisions, may establish 
conditions which it deems necessary to control accidental discharges and to minimize 
the effects of such events. Such conditions may be incorporated as part of this Order, 
upon notice to the discharger. If the discharger already has an approved plan(s) he 
shall update them as specified in the plan(s). 

6. Compliance Reporting  

a. Planned Changes 

The discharger shall file with the Board a report of waste discharge at least 120 days 
before making any material change or proposed change in the character, location or 
volume of the discharge. 

b. Compliance Schedules 
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Reports of compliance or noncompliance with, or any progress reports on, interim 
and final compliance dates contained in any compliance schedule shall be submitted 
within 10 working days following each scheduled date unless otherwise specified 
within this order and permit. If reporting noncompliance, the report shall include a 
description of the reason for failure to comply, a description and schedule of tasks 
necessary to achieve compliance and an estimated date for achieving full compliance. 
A final report shall be submitted within 10 working days of achieving full 
compliance, documenting full compliance 

c. Non-compliance Reporting (Twenty-four hour reporting:) 

i. The discharger shall report any noncompliance that may endanger health or the 
environment. All pertinent information shall be provided orally within 24 hours 
from the time the discharger becomes aware of the circumstances. A written 
submission shall also be provided within five working days of the time the 
discharger becomes aware of the circumstances. The written submission shall 
contain a description of the noncompliance and its cause; the period of 
noncompliance, including exact dates and times and, if the noncompliance has not 
been corrected, the anticipated time it is expected to continue; and steps taken or 
planned to reduce, eliminate, and prevent reoccurrence of the noncompliance. 

ii. The following shall be included as information that must be reported within 24 
hours under this paragraph: 

(1) Any upset that exceeds any effluent limitation in the permit. 

(2) Violation of a maximum daily discharge limitation for any of the pollutants 
listed in this permit to be reported within 24 hours. 

(3) The Board may waive the above-required written report on a case-by-case 
basis. 

 

E. ENFORCEMENT 

1. The provision contained in this enforcement section shall not act as a limitation on the 
statutory or regulatory authority of the Board. 

2. Any violation of the permit constitutes violation of the California Water Code and 
regulations adopted hereunder and the provisions of the Clean Water Act, and is the basis 
for enforcement action, permit termination, permit revocation and reissuance, denial of an 
application for permit reissuance; or a combination thereof. 

3. The Board may impose administrative civil liability, may refer a discharger to the State 
Attorney General to seek civil monetary penalties, may seek injunctive relief or take 
other appropriate enforcement action as provided in the California Water Code or federal 
law for violation of Board orders. 

4. It shall not be a defense for a discharger in an enforcement action that it would have been 
necessary to halt or reduce the permitted activity in order to maintain compliance with the 
conditions of this order and permit. 
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5. A discharger seeking to establish the occurrence of any upset (See Definitions, G. 24) has 
the burden of proof. A discharger who wishes to establish the affirmative defense of any 
upset in an action brought for noncompliance shall demonstrate, through properly signed 
contemporaneous operating logs, or other relevant evidence that: 

a. an upset occurred and that the permittee can identify the cause(s) or the upset; 

b. the permitted facility was being properly operated at the time of the upset; 

c. the discharger submitted notice of the upset as required in paragraph E.6.d.; and  

d. the discharger complied with any remedial measures required under A.4. 

No determination made before an action for noncompliance, such as during 
administrative review of claims that noncompliance was caused by an upset, is final 
administrative action subject to judicial review. 

In any enforcement proceeding, the discharger seeking to establish the occurrence of 
any upset has the burden of proof. [40 CFR 122.41(n)] 

 

F. DEFINITIONS 

1. Daily discharge means: 

a. For flow rate measurements, the average flow rate measured during a calendar day or 
during any 24-hour period reasonably representative of the calendar day for purposes 
of sampling. 

b. For pollutant measurements, the concentration or mass emission rate measured during 
a calendar day or during any 24-hour period reasonably representative of the calendar 
day for purposes of sampling. 

2. Daily Maximum Limit means the maximum acceptable daily discharge. For pollutant 
measurements, unless otherwise specified, the results to be compared to the daily 
maximum limit are based on composite samples. 

3. DDT and Derivatives shall mean the sum of the p,p' and o,p' isomers of DDT, DDD 
(TDE), and DDE. 

4. Duly authorized representative is one whose: 

a. Authorization is made in writing by a principal executive officer or ranking elected 
official; 

b. Authorization specifies either an individual or a position having responsibility for the 
overall operation of the regulated facility or activity, such as general manager in a 
partnership, manager, operator of a well or a well field, superintendent, position of 
equivalent responsibility, or an individual or position having overall responsibility for 
environmental matters for the company. (A duly authorized representative may thus 
be either a named individual or any individual occupying a named position.); and 

c. Written authorization is submitted to the USEPA Region 9. If an authorization 
becomes no longer accurate because a different individual or position has 
responsibility for the overall operation of the facility, a new authorization satisfying 
the requirements above must be submitted to the Board and USEPA Region 9 prior to 
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or together with any reports, information, or applications to be signed by an 
authorized representative. 

5. Hazardous substance means any substance designated under 40 CFR 116 pursuant to 
Section 311 of the Clean Water Act. 

6. HCH shall mean the sum of the alpha, beta, gama (Lindane), and delta isomers of 
hexachlorocyclohexane. 

7. Inadequately Treated Waste is wastewater receiving partial treatment but failing to meet 
discharge requirements. 

8. Initial dilution is the process which results in the rapid and irreversible turbulent mixing 
of wastewater with receiving water around the point of discharge. 

9. Mass emission rate is obtained from the following calculation for any calendar day: 

N 
Mass emission rate (lb/day) = 8.345 (  QiCi ) 

N i=1 

N 
Mass emission rate (kg/day) = 3.785 (  QiCi) 

N i=1  

In which 'N' is the number of samples analyzed in any calendar day. 'Qi' and 'Ci' are the 
flow rate (MGD) and the constituent concentration (mg/L), respectively, which are 
associated with each of the 'N' grab samples which may be taken in any calendar day. If a 
composite sample is taken, 'Ci' is the concentration measured in the composite sample 
and 'Qi' is the average flow rate occurring during the period over which samples are 
composited. The daily concentration measured over any calendar day of all constituents 
shall be determined from the flow- weighted average of the same constituents in the 
combined waste streams as follows: 

N                    
Cd = Average daily concentration =  1 (  QiCi) 

Qt i=1 

In which 'N' is the number of component waste streams. 'Q' and 'C' are the flow rate 
(MGD) and the constituent concentration (mg/L), respectively, which are associated with 
each of the 'N' waste streams. 'Qt' is the total flow rate of the combined waste streams. 

 
10. Maximum allowable mass emission rate, whether for a 24-hour, weekly 7-day, monthly 

30-day, or 6-month period, is a limitation expressed as a daily rate determined with the 
formulas in paragraph above, using the effluent concentration limit specified in the order 
and permit for the period and the specified allowable flow. (Refer to Section C of Part A 
of Self- Monitoring Program for definitions of limitation period) 

11. Overflow is defined as the intentional or unintentional spilling or forcing out of untreated 
 or partially treated wastes from a transport system (e.g. through manholes, at pump 
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stations, and at collection points) upstream from the plant headworks or from any 
treatment plant facilities. 

12. Priority pollutants are those constituents referred to in 40 CFR S122, Appendix D and 
listed in the USEPA NPDES Application Form 2C, (dated 6/80) Items V-3 through V-9. 

13. Storm Water means storm water runoff, snow melt runoff, and surface runoff and 
drainage. It excludes infiltration and runoff from agricultural land. 

14. Toxic pollutant means any pollutant listed as toxic under Section 307(a)(1) of the Clean 
Water Act or under 40 CFR S401.15. 

15. Total Identifiable Chlorinated hydrocarbons (TICH) shall be measured by summing the 
individual concentrations of DDT, DDD, DDE, aldrin, BHC, chlordane, endrin, 
heptachlor, lindane, dieldrin, PCBs and other identifiable chlorinated hydrocarbons. 

16. Severe property damage means substantial physical damage to property, damage to the 
treatment facilities which causes them to become inoperable or substantial and permanent 
loss of natural resources which can reasonably be expected to occur in the absence of a 
bypass or overflow. It does not mean economic loss caused by delays in production. 

17. Upset means an exceptional incident in which there is unintentional temporary 
noncompliance with effluent technology based permit limitations in the order and permit 
because of factors beyond the reasonable control of the discharger. It does not include 
noncompliance to the extent caused by operational error, improperly designed treatment 
facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or 
improper operation. 

18. Waste, waste discharge, discharge of waste, and discharge are used interchangeably in 
this order and permit. The requirements of this order and permit are applicable to the 
entire volume of water, and the material therein, which is disposed of to surface and 
ground waters of the State of California.
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ATTACHMENT  L 

Annual Report Form for San Francisco Bay Region
NPDES Municipal Regional Stormwater Permit 
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FACT SHEET/RATIONALE 
 

TECHNICAL REPORT  

FOR  

TENTATIVE ORDER NO. R2-2008-00XX   

NPDES Permit No. CAS612008 

Municipal Regional Stormwater NPDES Permit 
 

and 
 

Waste Discharge Requirements 
 

FOR 
 

The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, 
Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County, the Alameda County Flood Control and Water Conservation 
District, and Zone 7 of the Alameda County Flood Control and Water Conservation 
District, which have joined together to form the Alameda Countywide Clean Water 
Program 
 
The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, Martinez, Orinda, 
Pinole, Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and Walnut 
Creek, the towns of Danville and Moraga, Contra Costa County, and the Contra 
Costa County Flood Control and Water Conservation District, which have joined 
together to form the Contra Costa Clean Water Program 
 
The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, Mountain 
View, Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los 
Altos Hills and Los Gatos, the Santa Clara Valley Water District, and Santa Clara 
County, which have joined together to form the Santa Clara Valley Urban Runoff 
Pollution Prevention Program 
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The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, Foster City, 
Half Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San 
Carlos, San Mateo, and South San Francisco, the towns of Atherton, Colma, 
Hillsborough, Portola Valley, and Woodside, the City/County Association of 
Governments (C/CAG) of San Mateo County, and San Mateo County, which have 
joined together to form the San Mateo Countywide Water Pollution Prevention 
Program 
 
The Fairfield-Suisun Sewer District and the cities of Fairfield and Suisun City, 
which have joined together to form the Fairfield-Suisun Urban Runoff Management 
Program 
 
The city of Vallejo and the Vallejo Sanitation and Flood Control District 
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I. CONTACT INFORMATION  
Water Board Staff Contact:  Dale Bowyer, 1515 Clay Street, Suite 1400, Oakland, CA 94612,  
510-622-2323, 510-622-2501 (fax), email: dbowyer@waterboards.ca.gov  
 
The Permit and other related documents can be downloaded from the Water Board website at:  
 
http://www.waterboards.ca.gov/sanfranciscobay/mrp.htm 
 
Comments can be electronically submitted to mrp@waterboards.ca.gov. 
 
All documents referenced in this Fact Sheet and in Order No. R2-2008-00XX are available for 
public review at the Water Board office, located at the address listed above. Public records are 
available for inspection during regular business hours, from 9:00 am to 4:00 pm, Monday 
through Friday, 12 - 1 pm excluded. To schedule an appointment to inspect public records, 
contact Melinda Wong at 510-622-2430.  

II. PERMIT GOALS AND PUBLIC PROCESS  
Goals 

The Goals for the Municipal Regional Stormwater Permit (hereinafter, the Permit) 
Development Process include: 

1. Consolidate six Phase I municipal stormwater NPDES permits into one consistent permit 
which is regional in scope.   

 
2. Include more specificity in NPDES Permit Order language and requirements. Create (A) 

required stormwater management actions, (B) a specific level of implementation for each 
action or set of actions, and (C) reporting and effectiveness evaluation requirements for 
each action sufficient to determine compliance.   

 
3. Incorporate the Stormwater Management Plan level of detail and specificity into the 

Permit.  Stormwater Management Plans have always been considered integral to the 
municipal stormwater NPDES permits, but have not received the level of public review in 
the adoption process necessary relative to their importance in adequate stormwater 
pollutant management implementation. 

  
4. Implement and enhance actions to control 303(d) listed pollutants, pollutants of concern 

and achieve Waste Load Allocations adopted under Total Maximum Daily Loads. 
 
5. Implement more specific and comprehensive stormwater monitoring, including 

monitoring for 303(d) listed pollutants. 
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Public Process 

Water Board staff conducted a series of stakeholder meetings and workshops with the Permittees and 
other interested parties to develop this Permit over the past 3 years. These meetings included Water 
Board staff, representatives of the Permittees, representatives of environmental groups, 
homebuilders, private citizens, and other interested parties. The following is a summary of the 
lengthy stakeholder process. 

Stage 1 (2004–2005) Water Board staff and Bay Area Stormwater Management Agencies 
Association (BASMAA) agreed to develop a municipal regional stormwater permit. Board staff 
and BASMAA held monthly meetings to agree on regional permit approach, developed concepts 
and ground rules for a Steering Committee. Steering Committee for the Permit began regular 
monthly meetings, and there was agreement to form work groups to develop options for permit 
program components in table format. 

Stage 2 (2006) Water Board staff, BASMAA, and nongovernmental groups met and discussed 
the Performance Standard (i.e., actions, implementation levels, and reporting requirements) 
tables from six workgroups. In addition to the Steering Committee, Work Group Stakeholder 
meetings focused on the six program elements to complete the Performance Standard Tables and 
discuss other issues in preparation for creating the first Draft Permit Provisions. Two large public 
workshops were held in November with all interested stakeholders to discuss Work Group 
products. 

Stage 3 (2007) Water Board held a public workshop in March to receive public input. Water 
Board staff distributed an Administrative Draft Permit dated May 1, 2007, held multiple 
meetings and received comment.  

Stage 4 Next Steps (2007-Early 2008) In December 2007, Water Board staff distributed the 
Tentative Order for an extended written public comment before Water Board consideration. 
Water Board consideration of the Tentative Order began with a Testimony Hearing in February 
2008, followed by written response to comments and consideration of the Revised Tentative 
Order for the Permit in Spring 2008. 

 
The Tentative Order was released for public comment on December 4, 2007, by surface mail, 
electronic mail and posting on the Water Board website. Comments on the Tentative Order were 
accepted until February 1, 2008. Based on comments received, appropriate revisions were made 
and submitted to the Water Board as a Revised Tentative Order for Water Board consideration 
on XXXX, 2008. 

 

Implementation 

It is the Water Board's intent that this Permit shall ensure attainment of applicable water quality 
objectives and protection of the beneficial uses of receiving waters and associated habitat. This 
Permit requires that discharges shall not cause exceedances of water quality objectives nor shall they 
cause certain conditions to occur that create a condition of nuisance or water quality impairment in 
receiving waters. Accordingly, the Water Board is requiring that these standard requirements be 
addressed through the implementation of technically and economically feasible control measures to 
reduce pollutants in stormwater discharges to the maximum extent practicable as provided in 
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Provisions C.1 through C.15 of this Permit and section 402(p) of the CWA. Compliance with the 
Discharge Prohibition, Receiving Water Limitations, and Provisions of this Permit is deemed 
compliance with the requirements of this Permit. If these measures, in combination with controls on 
other point and nonpoint sources of pollutants, do not result in attainment of applicable water quality 
objectives, the Water Board may invoke Provision C.1 and may reopen this Permit pursuant to 
Provisions C.1 and C.15 of this Permit to impose additional conditions that require implementation 
of additional control measures. 

Each of the Permittees is individually responsible for adoption and enforcement of ordinances and 
policies, implementation of assigned control measures or best management practices (BMPs) needed 
to prevent or reduce pollutants in stormwater, and for providing funds for the capital, operation, and 
maintenance expenditures necessary to implement such control measures/BMPs within its 
jurisdiction. Each Permittee is also responsible for its share of the costs of the area-wide component 
of the countywide program to which the Permittee belongs. Enforcement actions concerning non-
compliance with the Permit will be pursued against individual Permittee(s) responsible for specific 
violations of the Permit. 

III. BACKGROUND 
Early Permitting Approach 

The federal Clean Water Act (CWA) was amended in 1987 to address urban stormwater runoff 
pollution of the nation’s waters. One requirement of the amendment was that many 
municipalities throughout the United States were obligated for the first time to obtain National 
Pollutant Discharge Elimination System (NPDES) permits for discharges of urban runoff from 
their Municipal Separate Storm Sewer Systems (MS4s). In response to the CWA amendment 
(and the pending federal NPDES regulations which would implement the amendment), the Water 
Board issued a municipal storm water Phase I permits in the early 1990s.  These permits were 
issued to the entire county-wide urban areas of Santa Clara, Alameda, San Mateo and Contra 
Costa Counties, rather than to individual cities over 100,000 population threshold.  The cities 
chose to collaborate in countywide groups, to pool resources and expertise, and share 
information, public outreach and monitoring costs, among other tasks. 
 
During the early permitting cycles, the county-wide programs developed many of the 
implementation specifics which were set forth in their Stormwater Pollution Prevention 
Management Plans (Plans).  The permit orders were relatively simple documents that referred to 
the stormwater Plans for implementation details.  Often specific aspects of permit and Plan 
implementation evolved during the five year permit cycle, with relatively significant changes 
approved at the Water Board staff level without significant public review and comment. 
 

Merging Permit Requirements and Specific Requirements Previously 
Contained in Stormwater Management Plans 

US EPA stormwater rules for Phase I stormwater permits envisioned a process in which 
municipal stormwater management programs contained the detailed BMP and specific level of 
implementation information, and are reviewed and approved by the permitting agency before the 
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municipal NPDES stormwater permits are adopted.  The current and previous permits 
established a definition of a stormwater management program and required each Permittee to 
submit an urban runoff management plan and annual work plans for implementing its stormwater 
management program.  An advantage to this approach was that it provided flexibility for 
Permittees to tailor their stormwater management programs to reflect local priorities and needs.  
However, Water Board staff found it difficult to determine Permittees’ compliance with the 
current permits, due to the lack of specific requirements and measurable outcomes of some 
required actions.  Furthermore, federal stormwater regulations require that modifications to 
stormwater management programs, such as annual revisions to urban runoff management plans, 
be approved through a public process.  
  
Recent court decisions have reiterated that federal regulations and State law require that the 
implementation specifics of Municipal Stormwater NPDES permits be adopted after adequate 
public review and comment, and that no significant change in the permit requirements except 
minor modifications can occur during the permit term without a similar level of public review 
and comment.   
 
This Permit introduces a modification to these previous approaches by establishing the 
stormwater management program requirements and defining up front, as part of the Permit 
Development Process, the minimum acceptable elements of the municipal stormwater 
management program.  The advantages of this approach are that it satisfies the public 
involvement requirements of both the federal Clean Water Act and the State Water Code.  An 
advantage for Permittees and the public of this approach is that the permit requirements are 
known at the time of permit issuance and not left to be determined later through iterative review 
and approval of work plans.  While it may still be necessary to amend the Permit prior to 
expiration, any need to this should be minimized.   
 
This Permit does not include approval of all Permittees’ stormwater management programs or 
annual reports as part of the administration of the Permit.  To do so would require significantly 
increased staff resources.  Instead, minimum measures have been established to simplify 
assessment of compliance and allow the public to more easily assess each Permittee’s 
compliance.  Each Permit provision and its reporting requirements are written with this in mind.  
That is, each provision establishes the required actions, minimum implementation levels (i.e., 
minimum percentage of facilities inspected annually, escalating enforcement, reporting 
requirements for tracking projects, number of monitoring sites, etc.), and specific reporting 
elements to substantiate that these implementation levels have been met.  Water Board staff will 
evaluate each individual Permittee’s compliance through annual report review and the audit 
process.   
 
The challenge in drafting the Permit is to provide the flexibility described above considering the 
different sizes and resources while ensuring that the Permit is still enforceable. To achieve this, 
the Permit frequently prescribes minimum measurable outcomes, while providing Permittees 
with flexibility in the approaches they use to meet those outcomes. Enforceability has been found 
to be a critical aspect of the Permit. To avoid these types of situations, a balance between 
flexibility and enforceability has been crafted into the Permit.  
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Current Permit Approach 

In the previous permit issuances, the detailed actions to be implemented by the Permittees were 
contained in Stormwater Management Plans, which were separate from the NPDES permits, and 
incorporated by reference. Because those plans were legally an integral part of the permits and 
were subject to complete public notice, review and comment, this permit reissuance incorporates 
those plan level details in the permit, thus merging the Permittees’ stormwater management plans 
into the permit in one document. This Permit specifies the actions necessary to reduce the 
discharge of pollutants in stormwater to the maximum extent practicable, in a manner designed 
to achieve compliance with water quality standards and objectives, and effectively prohibit non-
stormwater discharges into municipal storm drain systems and watercourses within the 
Permittees’ jurisdictions. This set of specific actions is equivalent to the requirements that in past 
permit cycles were included in a separate stormwater management plan for each Permittee or 
countywide group of Permittees. With this permit reissuance, that level of specific compliance 
detail is integrated into permit language and is not a separate document. 

The Permit includes requirements for the following components: 
• Municipal Operations  
• New Development and Redevelopment 
• Industrial and Commercial Site Controls 
• Illicit Discharge and Elimination 
• Construction Site Controls 
• Public Information and Outreach 
• Water Quality Monitoring 
• Pesticides Toxicity Controls  
• Trash Reduction 
• Mercury Controls 
• PCBs Controls 
• Copper Controls 
• Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides, and Selenium 
• Exempt and Conditionally Exempt Discharges 

IV. ECONOMIC ISSUES  
Economic discussions of urban runoff management programs tend to focus on costs incurred by 
municipalities in developing and implementing the programs. This is appropriate, and these costs 
are significant and a major issue for the Permittees. However, when considering the cost of 
implementing the urban runoff programs, it is also important to consider the alternative costs 
incurred by not fully implementing the programs, as well as the benefits which result from 
program implementation.  
 
It is very difficult to ascertain the true cost of implementation of the Permittees’ urban runoff 
management programs because of inconsistencies in reporting by the Permittees. Reported costs 
of compliance for the same program element can vary widely from Permittee to Permittee, often 
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by a very wide margin that is not easily explained.1 Despite these problems, efforts have been 
made to identify urban runoff management program costs, which can be helpful in understanding 
the costs of program implementation.  
 
In 1999, United States Environmental Protection Agency (USEPA) reported on multiple studies 
it conducted to determine the cost of urban runoff management programs. A study of Phase II 
municipalities determined that the annual cost of the Phase II program was expected to be $9.16 
per household. USEPA also studied 35 Phase I municipalities, finding costs to be similar to those 
anticipated for Phase II municipalities, at $9.08 per household annually.2  

 
A study on program cost was also conducted by the Los Angeles Regional Water Quality 
Control Board (LARWQCB), where program costs reported in the municipalities’ annual reports 
were assessed. The LARWQCB estimated that average per household cost to implement the 
MS4 program in Los Angeles County was $12.50.  
 
The State Water Resources Control Board (State Water Board) also commissioned a study by the 
California State University, Sacramento to assess costs of the Phase I MS4 program. This study 
is current and includes an assessment of costs incurred by the City of Encinitas in implementing 
its program. Annual cost per household in the study ranged from $18-46, with the City of 
Encinitas representing the upper end of the range.3 The cost of the City of Encinitas’ program is 
understandable, given the City’s coastal location, reliance on tourism, and consent decree with 
environmental groups regarding its program. For these reasons, as well as the general recognition 
the City of Encinitas receives for implementing a superior program, the City’s program cost can 
be considered as the high end of the spectrum for permittee urban runoff management program 
costs.  
 
It is important to note that reported program costs are not all attributable to compliance with 
MS4 permits. Many program components, and their associated costs, existed before any MS4 
permits were issued. For example, street sweeping and trash collection costs cannot be solely or 
even principally attributable to MS4 permit compliance, since these practices have long been 
implemented by municipalities. Therefore, true program cost resulting from MS4 permit 
requirements is some fraction of reported costs. The California State University, Sacramento 
study found that only 38% of program costs are new costs fully attributable to MS4 permits. The 
remainder of program costs were either pre-existing or resulted from enhancement of pre-exiting 
programs.4 The County of Orange found that even lesser amounts of program costs are solely 
attributable to MS4 permit compliance, reporting that the amount attributable to implement its 
Drainage Area Management Plan, its municipal stormwater permit requirements, is less than 
20% of the total budget. The remaining 80% is attributable to pre-existing programs.5  

 
It is also important to acknowledge that the vast majority of costs that will be incurred as a result 
of implementing Order No. R2-2008-00XX are not new. Urban runoff management programs 
                                                 
1 LARWQCB, 2003. Review and Analysis of Budget Data Submitted by the Permittees for Fiscal Years 2000-2003.p.2 
2 Federal Register / Vol. 64, No. 235 / Wednesday, December 8, 1999 / Rules and Regulations. P. 68791-68792. 
3 State Water Board, 2005. NPDES Stormwater Cost Survey. P. ii 
4 Ibid. P. 58. 
5 County of Orange, 2000. A NPDES Annual Progress Report. P. 60. More current data from the County of Orange is 

not used in this discussion because the County of Orange no longer reports such information. 
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have been in place in this region for over 15 years. Any increase in cost to the Permittees will be 
incremental in nature.  
 
Urban runoff management programs cannot be considered in terms of their costs only. The 
programs must also be viewed in terms of their value to the public. For example, household 
willingness to pay for improvements in fresh water quality for fishing and boating has been 
estimated by USEPA to be $158-210.6 This estimate can be considered conservative, since it 
does not include important considerations such as marine waters benefits, wildlife benefits, or 
flood control benefits. The California State University, Sacramento study corroborates USEPA’s 
estimates, reporting annual household willingness to pay for statewide clean water to be $180.7 
When viewed in comparison to household costs of existing urban runoff management programs, 
these household willingness to pay estimates exhibit that per household costs incurred by 
permittees to implement their urban runoff management programs remain reasonable.  
 
Another important way to consider urban runoff management program costs is to consider the 
implementation cost in terms of costs incurred by not improving the programs. Urban runoff in 
southern California has been found to cause illness in people bathing near storm drains.8  A 
study of south Huntington Beach and north Newport Beach found that an illness rate of about 
0.8% among bathers at those beaches resulted in about $3 million annually in health-related 
expenses.9   Extrapolation of such numbers to the beaches and other water contact recreation in 
San Francisco Bay and the tributary creeks of the region could result in huge expenses to the 

ublic.  

 
months in the 

iddle of summer of 1999, impacting beach visitation and the local economy.  

but 

 

 benefits of implementation of its Phase II storm 
ater rule would also outweigh the costs.11   

                                                

p
 
Urban runoff and its impact on receiving waters also places a cost on tourism. the California 
Division of Tourism has estimated that each out-of-state visitor spends $101.00 a day.   The 
experience of Huntington Beach provides an example of the potential economic impact of poor
water quality. Approximately 8 miles of Huntington Beach were closed for two 
m
 
Finally, it is important to consider the benefits of urban runoff management programs in 
conjunction with their costs. A recent study conducted by USC/UCLA assessed the costs and 
benefits of implementing various approaches for achieving compliance with the MS4 permits in 
the Los Angeles Region. The study found that non-structural systems would cost $2.8 billion 
provide $5.6 billion in benefit. If structural systems were determined to be needed, the study 
found that total costs would be $5.7 to $7.4 billion, while benefits could reach $18 billion.10 

Costs are anticipated to be borne over many years – probably ten years at least. As can be seen,
the benefits of the programs are expected to considerably exceed their costs. Such findings are 
corroborated by USEPA, which found that the
w

 
6 Federal Register / Vol. 64, No. 235 / Wednesday, December 8, 1999 / Rules and Regulations. P. 68793. 
7 State Water Board, 2005. NPDES Stormwater Cost Survey. P. iv. 
8 Haile, R.W., et al, 1996. An Epidemiological Study of Possible Adverse Health Effects of Swimming in Santa 

Monica Bay. Santa Monica Bay Restoration Project. 
9 Los Angeles Times, May 2, 2005. Here’s What Ocean Germs Cost You: A UC Irvine Study Tallies the Cost of 

Treatment and Lost Wages for Beachgoers Who Get Sick. 
10 LARWQCB, 2004. Alternative Approaches to Stormwater Control. 
11 Federal Register / Vol. 64, No. 235 / Wednesday, December 8, 1999 / Rules and Regulations. P. 68791. 
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V. LEGAL AUTHORITY  
The following statutes, regulations, and Water Quality Control Plans provide the basis for the 
requirements of Order No. R2-2008-00XX: CWA, California Water Code (CWC), 40 CFR Parts 
122, 123, 124 (National Pollutant Discharge Elimination System Permit Application Regula
for Storm Water Discharges, Final Rule), Part II of 40 CFR Parts 9, 122, 123, and 124 (National 
Pollutant Discharge Elimination System – Regulations for Revision of the Water Pollution 
Control Program Addressing Storm Water Discharges; Final Rule), Water Quality Control 
Ocean Waters of California (California Ocean Plan), Water Quality Control Plan for the San 
Francisco Bay Basin (Basin Plan), 40 CFR 131Water Quality 

tions 

Plan – 

Standards; Establishment of 
umeric Criteria for Priority Toxic Pollutants for the State of California; Rule (California Toxics 

XX, 
with ample underlying authority to require each of the directives of 

rder No. R2-2008-00XX..  Legal authority citations are also provided with each permit 

ection 402(p)(3)(B)(ii) that permits for 
ischarges from municipal storm sewers “shall include a requirement to effectively prohibit non-

 

l 
chniques and system, design and engineering methods, and such other provisions as the 

tants.”  

l 
 the 

 
l of 

itoring procedures 
ecessary to determine compliance and noncompliance with permit conditions including the 

 

N
Rule), and the California Toxics Rule Implementation Plan.  
 
The legal authority citations below generally apply to directives in Order No. R2-2008-00
and provide the Water Board 
O
provision in this Fact Sheet.  
 
CWA 402(p)(3)(B)(ii) – The CWA requires in s
d
stormwater discharges into the storm sewers.”  
 
CWA 402(p)(3)(B)(iii) – The CWA requires in section 402(p)(3)(B)(iii) that permits for
discharges from municipal storm sewers “shall require controls to reduce the discharge of 
pollutants to the maximum extent practicable, including management practices, contro
te
Administrator or the State determines appropriate for the control of such pollu
 
40 CFR 122.26(d)(2)(i)(B,C,E, and F) – Federal NPDES regulations 40 CFR 
122.26(d)(2)(i)(B,C,D,E, and F) require that each Permittee’s permit application “shall consist 
of: (i) Adequate legal authority. A demonstration that the applicant can operate pursuant to lega
authority established by statute, ordinance or series of contracts which authorizes or enables
applicant at a minimum to: […] (B) Prohibit through ordinance, order or similar means, illicit 
discharges to the municipal separate storm sewer; (C) Control through ordinance, order or
similar means the discharge to a municipal separate storm sewer of spills, dumping or disposa
materials other than storm water; (D) Control through interagency agreements among co-
applicants the contribution of pollutants from one portion of the municipal system to another 
portion of the municipal system; (E) Require compliance with condition in ordinances, permits, 
contracts or orders; and (F) Carry out all inspection, surveillance and mon
n
prohibition on illicit discharges to the municipal separate storm sewer.”  
 
40 CFR 122.26(d)(2)(iv) – Federal NPDES regulation 40 CFR 122.26(d)(2)(iv) requires  “a 
comprehensive planning process which involves public participation and where necessary 
intergovernmental coordination, to reduce the discharge of pollutants to the maximum extent
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practicable using management practices, control techniques and system, design and engineering 
methods, and such other provisions which are appropriate. The program shall also include 
description of staff and equipment available to implement the program. […] Proposed
may impose controls on a 

a 
 programs 

system wide basis, a watershed basis, a jurisdiction basis, or on 
dividual outfalls. […] Proposed management programs shall describe priorities for 

A -D) 

evelopment and significant redevelopment, construction, and commercial, residential, 

apply 

to, together with anymore stringent effluent standards or limitation 
ecessary to implement water quality control plans, or for the protection of beneficial uses, or to 

mits to 

ater quality 
andards” in this context refers to a water body’s beneficial uses and the water quality objectives 

ect to 

.S. 
t 

 

o 
ontrol Bd.-Santa Ana Region (2006) 135 Cal.App.4th 1377, 

. 

in
implementing controls.”  
 
40 CFR 122.26(d)(2)(iv)(A -D) – Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(
require municipalities to implement controls to reduce pollutants in urban runoff from new 
d
industrial, and municipal land uses or activities. Control of illicit discharges is also required.  
 
CWC 13377 – CWC section 13377 requires that “Notwithstanding any other provision of this 
division, the state board or the regional boards shall, as required or authorized by the CWA, as 
amended, issue waste discharge requirements and dredged or fill material permits which 
and ensure compliance with all applicable provisions of the act and acts amendatory thereof or 
supplementary, there
n
prevent nuisance.”  
 
Order No. R2-2008-00XX is an essential mechanism for achieving the water quality objectives 
that have been established for protecting the beneficial uses of the water resources in the San 
Francisco Bay Region. Federal NPDES regulation 40 CFR 122.44(d)(1) requires MS4 per
include any requirements necessary to “achieve water quality standards established under CWA 
section 303, including State narrative criteria for water quality.” The term “w
st
necessary to protect those beneficial uses, as established in the Basin Plan.  
 
State Mandates. This Permit does not constitute an unfunded local government mandate subj
subvention under Article XIIIB, Section (6) of the California Constitution for several reasons, 
including, but not limited to, the following. First, this Permit implements federally mandated 
requirements under CWA section 402, subdivision (p)(3)(B). (33 U.S.C. § 1342(p)(3)(B).)  This 
includes federal requirements to effectively prohibit non-stormwater discharges, to reduce the 
discharge of pollutants to the maximum extent practicable, and to include such other provisions as 
the Administrator or the State determines appropriate for the control of such pollutants. Federal 
cases have held that these provisions require the development of permits and permit provisions on a 
case-by-case basis to satisfy federal requirements. (Natural Resources Defense Council, Inc. v. U
E.P.A. (9th Cir. 1992) 966 F.2d 1292, 1308, fn. 17.) The authority exercised under this Permit is no
reserved state authority under the CWA’s savings clause (cf. Burbank v. State Water Resources 
Control Bd. (2005) 35 Cal.4th 613, 627-628 [relying on 33 U.S.C. § 1370, which allows a state to 
develop requirements that are not less stringent than federal requirements]), but instead, is part of a
federal mandate to develop pollutant reduction requirements for MS4. To this extent, it is entirely 
federal authority that forms the legal basis to establish the permit provisions. (See, City of Ranch
Cucamonga v. Regional Water Quality C
1389; Building Industry Association of San Diego County v. State Water Resources Control Bd
(2004) 124 Cal.App.4th 866, 882-883.) 
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Likewise, the provisions of this Permit to implement total maximum daily loads (TMDLs) 
federal mandates. The CWA requires TMDLs to be developed for waterbodies that do not meet 
federal water quality standards. (33 U.S.C. § 1313(d).) Once USEPA o

are 

r a state develops a 

ny 
 

 to 
rotect 

v. State of 

ith 

. 

nt to 

 

 

3 
mittees 

 

 a 

of waste discharge proposing 
a program-based permit is a voluntary decision not subject to subvention. (See Environmental 
Defense Center v. USEPA (9th Cir. 2003) 344 F.3d 832, 845-848.) 

TMDL, federal law requires that permits must contain effluent limitations consistent with the 
assumptions of any applicable WLA. (40 CFR 122.44(d)(1)(vii)(B).) 

Second, the local agency Permittees’ obligations under this Permit are similar to, and in ma
respects less stringent than, the obligations of nongovernmental dischargers who are issued
NPDES permits for stormwater discharges. With a few inapplicable exceptions, the CWA 
regulates the discharge of pollutants from point sources (33 U.S.C. § 1342) and the Porter-
Cologne regulates the discharge of waste (Water Code, section 13263), both without regard
the source of the pollutant or waste. As a result, the costs incurred by local agencies to p
water quality reflect an overarching regulatory scheme that places similar requirements on 
governmental and nongovernmental dischargers. (See County of Los Angeles 
California (1987) 43 Cal.3d 46, 57-58 [finding comprehensive workers compensation scheme 
did not create a cost for local agencies that was subject to state subvention].) 

The CWA and the Porter-Cologne Water Quality Control Act largely regulate stormwater w
an even hand, but to the extent that there is any relaxation of this evenhanded regulation, it is in 
favor of the local agencies. Except for MS4s, the CWA requires point source dischargers, 
including discharges of stormwater associated with industrial or construction activity, to comply 
strictly with water quality standards. (33 U.S.C. § 1311(b)(1)(C), Defenders of Wildlife v
Browner (1999) 191 F.3d 1159, 1164-1165 [noting that industrial stormwater discharges must 
strictly comply with water quality standards].) As discussed in prior State Water Board 
decisions, this Permit does not require strict compliance with water quality standards. (SWRCB 
Order No. WQ 2001-15, p. 7.) The Permit, therefore, regulates the discharge of waste in 
municipal stormwater more leniently than the discharge of waste from nongovernmental sources. 

Third, the Permittees have the authority to levy service charges, fees, or assessments sufficie
pay for compliance with this Permit. The fact sheet demonstrates that numerous activities 
contribute to the pollutant loading in the MS4. Permittees can levy service charges, fees, or
assessments on these activities, independent of real property ownership. (See, e.g., Apartment 
Association of Los Angeles County, Inc. v. City of Los Angeles (2001) 24 Cal.4th 830, 842 
[upholding inspection fees associated with renting property].) The ability of a local agency to 
defray the cost of a program without raising taxes indicates that a program does not entail a cost
subject to subvention. (County of Fresno v. State of California (1991) 53 Cal.3d 482, 487-488.) 

Fourth, the Permittees have requested permit coverage in lieu of compliance with the complete 
prohibition against the discharge of pollutants contained in CWA section 301, subdivision (a) (3
U.S.C. § 1311(a)) and in lieu of numeric restrictions on their discharges. To the extent Per
have voluntarily availed themselves of the Permit, the program is not a state mandate. (Accord
County of San Diego v. State of California (1997) 15 Cal.4th 68, 107-108.) Likewise, the 
Permittees have voluntarily sought a program-based municipal stormwater permit in lieu of
numeric limits approach. (See City of Abilene v. U.S. E.P.A. (5th Cir. 2003) 325 F.3d 657, 662-
663 [noting that municipalities can choose between a management permit or a permit with 
numeric limits].) The Permittees’ voluntary decision to file a report 
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Fifth, the Permittees’ responsibility for preventing discharges of waste that can create conditions 
of pollution or nuisance from conveyances that are within their ownership or control under state 
law predates the enactment of Article XIIIB, Section (6) of the California Constitution. 

 
This Permit is based on the federal CWA, the Porter-Cologne Water Quality Control Act 
(Division 7 of the CWC, commencing with Section 13000), applicable state and federal 
regulations, all applicable provisions of statewide Water Quality Control Plans and Policies 
adopted by the State Water Board, the Basin Plan, the California Toxics Rule, and the California 
Toxics Rule Implementation Plan.  
 
Discussion: In 1987, Congress established CWA Amendments to create requirements for storm 
water discharges under the NPDES program, which provides for permit systems to regulate the 
discharge of pollutants. Under the Porter-Cologne Water Quality Control Act, the State Water 
Board and Regional Water Quality Control Boards (Water Boards) have primary responsibility 
for the coordination and control of water quality, including the authority to implement the CWA. 
Porter-Cologne (section 13240) directs the Water Boards to set water quality objectives via 
adoption of Basin Plans that conform to all state policies for water quality control. As a means 
for achieving those water quality objectives, Porter-Cologne (section 13243) further authorizes 
the Water Boards to establish waste discharge requirements (WDRs) to prohibit waste discharges 
in certain conditions or areas. Since 1990, the Water Board has issued area-wide MS4 NPDES 
permits. The Permit will re-issue Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, R2-2003-
0034 to comply with the CWA and attain water quality objectives in the Basin Plan by limiting 
the contributions of pollutants conveyed by urban runoff. Further discussions of the legal 
authority associated with the prohibitions and directives of the Permit are provided in section XX 
this document.  
 
This Permit supersedes NPDES Permit Nos. CAS029718, CAS029831, CAS029912, 
CAS029921, , CAS612005, and CAS612006.  
 
Basin Plan 
The Urban Runoff Management, Comprehensive Control Program section of the Basin Plan requires 
the Permittees to address existing water quality problems and prevent new problems associated with 
urban runoff through the development and implementation of a comprehensive control program 
focused on reducing current levels of pollutant loading to storm drains to the maximum extent 
practicable. The Basin Plan comprehensive program requirements are designed to be consistent with 
federal regulations (40 CFR Parts 122-124) and are implemented through issuance of NPDES 
permits to owners and operators of storm drain systems. A summary of the regulatory provisions is 
contained in Title 23 of the California Code of Regulations at section 3912. The Basin Plan 
identifies beneficial uses and establishes water quality objectives for surface waters in the Region, as 
well as effluent limitations and discharge prohibitions intended to protect those uses. This Permit 
implements the plans, policies, and provisions of the Water Board’s Basin Plan. 
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Statewide General Permits  
The State Water Board has issued NPDES general permits for the regulation of stormwater 
discharges associated with industrial activities and construction activities. To effectively implement 
the New Development (and significant redevelopment) and Construction Controls, Illicit Discharge 
Controls, and Industrial and Commercial Discharge Controls components in this Permit, the 
Permittees will conduct investigations and local regulatory activities at industrial and construction 
sites covered by these general permits. However, under the CWA, the Water Board cannot delegate 
its own authority to enforce these general permits to the Permittees. Therefore, Water Board staff 
intends to work cooperatively with the Permittees to ensure that industries and construction sites 
within the Permittees’ jurisdictions are in compliance with applicable general permit requirements 
and are not subject to uncoordinated stormwater regulatory activities. 

Regulated Parties  
Each of the Permittees listed in this Permit owns or operates a MS4, through which it discharges 
urban runoff into waters of the United States within the San Francisco Bay Region. These MS4s 
fall into one or more of the following categories: (1) a medium or large MS4 that services a 
population of greater than 100,000 or 250,000 respectively; or (2) a small MS4 that is 
“interrelated” to a medium or large MS4; or (3) an MS4 which contributes to a violation of a 
water quality standard; or (4) an MS4 which is a significant contributor of pollutants to waters of 
the United States.  
 

Permit Coverage 

The Permittees each have jurisdiction over and maintenance responsibility for their respective MS4s 
in the Region.  Federal, state or regional entities within the Permittees’ boundaries, not currently 
named in this Permit, operate storm drain facilities and/or discharge stormwater to the storm drains 
and watercourses covered by this Permit. The Permittees may lack jurisdiction over these entities. 
Consequently, the Water Board recognizes that the Permittees should not be held responsible for 
such facilities and/or discharges. The Water Board will consider such facilities for coverage under 
NPDES permitting pursuant to USEPA Phase II stormwater regulations. Under Phase II, the Water 
Board intends to permit these federal, State, and regional entities through use of a Statewide Phase II 
NPDES General Permit. 

Discussion: Section 402 of the CWA prohibits the discharge of any pollutant to waters of the 
United States from a point source, unless that discharge is authorized by a NPDES permit. 
Though urban runoff comes from a diffuse source, it is discharged through MS4s, which are 
point sources under the CWA. Federal NPDES regulation 40 CFR 122.26(a) (iii) and (iv) 
provide that discharges from MS4s, which service medium or large populations greater than 
100,000 or 250,000 respectively, shall be required to obtain a NPDES permit. Federal NPDES 
regulation 40 CFR 122.26(a)(v) also provides that a NPDES permit is required for “A [storm 
water] discharge which the Director, or in States with approved NPDES programs, either the 
Director or the USEPA Regional Administrator, determines to contribute to a violation of a 
water quality standard or is a significant contributor of pollutants to waters of the United States.” 
Such sources are then designated into the program.  
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VI. PERMIT PROVISIONS 

A. Discharge Prohibitions  
Prohibition A.1. Legal Authority - CWA 402(p)(3)(B)(ii) – The CWA requires in section 
402(p)(3)(B)(ii) that permits for discharges from municipal storm sewers “shall include a 
requirement to effectively prohibit non-stormwater discharges into the storm sewers.” 

 
Prohibition A.2. Legal Authority – San Francisco Bay Basin Plan, 2006 Revision, Chapter 4 
Implementation, Table 4-1, Prohibition  7. 

B. Receiving Water Limitations 
Receiving Water Limitation B.1.  Legal Authority – Receiving Water Limitations are 
retained from previous Municipal Stormwater Runoff NPDES permits.  They reflect 
applicable water quality standards from the Basin Plan. 
Receiving Water Limitation B.2.  Legal Authority – Receiving Water Limitations are 
retained from previous Municipal Stormwater Runoff NPDES permits.  They reflect 
applicable water quality standards from the Basin Plan. 

C. Provisions 

C.1. Water Quality Standards Exceedances  
Legal Authority 
 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 13377, and Federal 
NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, E, and F) and 40 CFR 122.26(d)(2)(iv).  

Specific Legal Authority: The Water Board’s Water Quality Control Plan for the San 
Francisco Bay Basin (Basin Plan) contains the following waste discharge prohibition: “The 
discharge of waste to waters of the state in a manner causing, or threatening to cause a 
condition of pollution, contamination, or nuisance as defined in California Water Code Section 
13050, is prohibited.”  

California Water Code section 13050(l) states “(1) ‘Pollution’ means an alteration of the 
quality of waters of the state by waste to a degree which unreasonably affects either of the 
following:  
(A) The water for beneficial uses. (B) Facilities which serve beneficial uses. (2) ‘Pollution’ may 
include “contamination.”  

California Water Code section 13050(k) states “’Contamination’ means an impairment of the 
quality of waters of the state by waste to a degree which creates a hazard to public health 
through poisoning or through the spread of disease. ‘Contamination’ includes any equivalent 
effect resulting from the disposal of waste, whether or not waters of the state are affected.”  
 
California Water Code section 13050(m) states “’Nuisance’ means anything which meets all of 
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the following requirements: (1) Is injurious to health, or is indecent or offensive to the senses, or 
an obstruction to the free use of property, so as to interfere with the comfortable enjoyment of 
life or property. (2) Affects at the same time an entire community or neighborhood, or any 
considerable number of persons, although the extent of the annoyance or damage inflicted upon 
individuals may be unequal. (3) Occurs during, or as a result of, the treatment or disposal of 
wastes.”  

California Water Code section 13241 requires each water board to “establish such water 
quality objectives in water quality control plans as in its judgment will ensure the reasonable 
protection of beneficial uses and the prevention of nuisance […].”  

California Water Code Section 13243 provides that a water board, “in a water quality control 
plan or in waste discharge requirements, may specify certain conditions or areas where the 
discharge of waste, or certain types of waste, will not be permitted.”  

California Water Code Section 13263(a) provides that waste discharge requirements 
prescribed by the water board implement the Basin Plan.  

Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(A -D) require municipalities to implement 
controls to reduce pollutants in urban runoff from commercial, residential, industrial, and 
construction land uses or activities.  

Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(A -D) require municipalities to have 
legal authority to control various discharges to their MS4.  

Federal NPDES regulation 40 CFR 122.44(d)(1) requires municipal storm water permits to 
include any requirements necessary to “[a]chieve water quality standards established under 
section 303 of the CWA, including State narrative criteria for water quality.”  

Federal NPDES regulation 40 CFR 122.44(d)(1)(i) requires NPDES permits to include 
limitations to “control all pollutants or pollutant parameters (either conventional, 
nonconventional, or toxic pollutants) which the Director determines are or may be discharged at 
a level which will cause, have reasonable potential to cause, or contribute to an excursion above 
any State water quality standard, including State narrative criteria for water quality.” 
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C.2. Municipal Operations 

Legal Authority 
 
The following legal authority applies to Provision C.2: 
 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), California Water Code (CWC) 
section 13377, and Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, E, and F) and 40 
CFR 122.26(d)(2)(iv). 
 
Specific Legal Authority: Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(1) requires, 
“A description of maintenance activities and a maintenance schedule for structural controls to 
reduce pollutants (including floatables) in discharges from municipal separate storm sewers.” 
 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(3) requires, “A description for operating 
and maintaining public streets, roads and highways and procedures for reducing the impact on 
receiving waters of discharges from municipal storm sewer systems, including pollutants 
discharged as a result of deicing activities.” 
 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(4) requires, “A description of procedures 
to assure that flood management projects assess the impacts on the water quality of receiving 
waterbodies and that existing structural flood control devices have been evaluated to determine if 
retrofitting the device to provide additional pollutant removal from storm water is feasible.” 
 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(5) requires, “A description of a program 
to monitor pollutants in runoff from operating or closed municipal landfills or other treatment, 
storage or disposal facilities for municipal waste, which shall identify priorities and procedures 
for inspections and establishing and implementing control measures for such discharges.” 
 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(6) requires, “A description of a program 
to reduce to the maximum extent practicable, pollutants in discharges from municipal separate 
storm sewers associated with the application of pesticides, herbicides, and fertilizer which will 
include, as appropriate, controls such as educational activities, permits, certifications, and other 
measures for commercial applicators and distributors, and controls for application in public 
right-of-ways and at municipal facilities.” 
 
Federal NPDES regulation 40 CFR 122.44(d)(1)(i) requires NPDES permits to include 
limitations to “control all pollutants or pollutant parameters (either conventional, 
nonconventional, or toxic pollutants) which the Director determines are or may be discharged at 
a level which will cause, have reasonable potential to cause, or contribute to an excursion above 
any State water quality standard, including State narrative criteria for water quality.” 
 
Fact Sheet Findings in Support of Provision C.2 
C.2-1 Municipal maintenance activities are potential sources of pollutants unless appropriate 

inspection, pollutant source control, and cleanup measures are implemented during 
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routine maintenance works to minimize pollutant discharges to storm drainage 
facilities. 

 
Sediment accumulated on paved surfaces, such as roads, parking lots, parks, sidewalks, 
landscaping, and corporation yards, is the major source of point source pollutants found 
in urban runoff. Thus, Provision C.2 requires the Permittees to designate minimum 
BMPs for all municipal facilities and activities as their ongoing pollution prevention 
efforts as set forth in this Permit. Such prevention measures include, but not limited to, 
activities as described below. The work of municipal maintenance personnel is vital to 
minimize stormwater pollution, because personnel work directly on municipal storm 
drains and other municipal facilities. Through work such as inspecting and cleaning 
storm drain drop inlets and pipes and conducting municipal construction and 
maintenance activities upstream of the storm drain, municipal maintenance personnel 
are directly responsible for preventing and removing pollutants from the storm drain. 
Maintenance personnel also play an important role in educating the public and in 
reporting and cleaning up illicit discharges. 

 
C.2-2 Road construction and other activities can disturb the soil and drainage patterns to 

streams in undeveloped areas, causing excess runoff and thereby erosion and the 
release of sediment. In particular, poorly designed roads can act as man-made drainages 
that carry runoff and sediment into natural streams, impacting water quality. 

 
Provision C.2 also requires the Permittees to implement effective BMPs for the 
following rural works maintenance and support activities: (a) management and 
preservation of large, woody debris and live vegetation from stream channels; (b) 
stream bank stabilization projects; (c) road construction, maintenance, and repairs in 
rural areas to prevent and control road-related erosion; and (d) environmental 
permitting for rural public works activities. Road construction, culvert installation, and 
other rural maintenance activities can disturb the soil and drainage patterns to streams 
in undeveloped areas, causing excess runoff and thereby erosion and the release of 
sediment. Poorly designed roads can act as preferential drainage pathways that carry 
runoff and sediment into natural streams, impacting water quality. In addition, other 
rural public works activities, including those the BMP approach would address, have 
the potential to significantly affect sediment discharge and transport within streams and 
other waterways, which can degrade the beneficial uses of those waterways. This 
Provision would help ensure that these impacts are appropriately controlled. 

 
Specific Provision C.2 Requirements 
Provision C.2.a (Street and Road Sweeping and Cleaning) requires Permittees to identify and 
designate streets, roads, and public parking lot sweeping in three categories as high, medium, and 
low priorities on the basis of trash levels generated. Currently, street sweeping frequencies and 
implementation levels are not consistent across the region, although multiple studies have 
revealed that street sweeping can remove a significant amount of pollutants if the right 
equipment and the right techniques are used. 
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In 1994, the Alameda County Urban Runoff Clean Water Program conducted a literature study 
concluding that the highest pollutant concentrations are associated with fine to medium size 
particles, although 95 percent of street dirt particles are in the medium to large range.12 On the 
basis of the literature review and findings, the study recommended specific guidelines to increase 
the effectiveness of street sweeping as a water pollution control measures. Some of the 
recommended measures include control parking during street sweeping times, sweep up the 
smallest particles feasible before rain events, operate and maintain sweepers according to 
manufacturers’ directions, and increase sweeping frequency to dirtiest streets. The permit 
requirements are consistent with the Alameda County findings and recommendations. 
 
Provision C.2.b (Sweeping Equipment Selection and Operation) requires Permittees to employ, 
and where necessary replace with, high-efficiency sweepers and improve their street sweeping 
efforts to address water quality objectives. Arguably the most essential factor in using street 
sweeping as a pollutant removal practice is to use the most efficient and capable sweepers 
available.13 
 
In the early 1980s, National Urban Runoff Program’s (NURP) studies indicated that standard 
sweeping practices do little to remove contaminants from runoff sediment. Mechanical broom 
sweepers have been used for many years to pick up road debris, litter/trash, and large dirt 
particles from streets and pavements for aesthetic reasons or as flood protection control measures 
during rain events. Alas, harmful pollutants are mainly attached to fine particulates less than 63 
microns. Broom sweepers are not only inefficient in picking up the fine particulates, but once the 
larger debris are removed, the fine particulates will be exposed to be washed into the storm 
drains during the next rain.14 
 
To reduce pollutants entering into storm drain inlets during rain events, Permittees are required 
to employ efficient street sweepers and to replace at least 75 percent of the less efficient 
sweepers prone to replacement with more efficient street sweepers equivalent to or better than 
regenerative air type sweepers. Street sweeping effectiveness is a function of sweeping 
frequency, type of sweeper, equipment speed, and pavement condition. Therefore, the Permit 
requires Permittees or contractors to sweep streets to remove road grit, sand, dirt, and other 
particulate materials that accumulate on paved surfaces and curbs before being washed to storm 
drains during the rainy season. One study shows that parked cars on roads being swept can 
reduce the pollutant removal capability by as much as 75 percent of the base rate.  15 To improve 
street sweeping effectiveness and maximize sediment removal, Permittees should also develop 
and enforce ordinances to clear parked cars from streets during street sweeping events. 

                                                 
12 Alameda County Urban Runoff Clean Water Program, 1994, Street Sweeping/Storm Inlet Modification. 

Literature Review. 
13 Pollution Prevention Fact Sheet: Parking Lot and Street Cleaning 

http://www.stormwatercenter.net/Pollution_Prevention_Factsheets/ParkingLotand StreetCleaning.htm. New 
Development in Street Sweeper Technology, Article 121 in The Practice of Watershed Protection. 

14 Sutherland, Roger C., and Jelen, Seth L. 1994. Characterization of Portland’s Storm Water Quality Using 
Simplified Particulate Transport Model (SIMPTM), the American Water Resources Association’s National 
Symposium on Water Quality, Chicago, IL, November 6-10, 1994, 
http://www.worldsweeper.com/Street/BestPractices). 

15 Curtis, Moesotis C. 2002. Street Sweeping for Pollutant Removal. Department of Environmental Protection, 
Montgomery County, Maryland. February 2002. 

002079

http://www.stormwatercenter.net/Pollution_Prevention_Factsheets/ParkingLotand%20StreetCleaning
http://www.worldsweeper.com/Street/BestPractices


Municipal Regional Stormwater Permit Fact Sheet NPDES No. CAS612008 
 

Provision C.2. Page 18 December 14, 2007 

Provision C.2.c-j (Operation and Maintenance of Municipal Separate Storm Sewer Systems 
(MS4) facilities) requires the Permittees implement appropriate pollution control measures 
during maintenance activities and to inspect and, if necessary, clean municipal facilities such as 
storm drain inlets, catch basin, conveyance systems, pump stations, and corporation yards, before 
the rainy season. The Permit includes specific requirements for the major municipal facilities. 
For example, the Permittees will be required to inspect all storm drain inlets and catch basins at 
least once a year before rainy season and clean them as necessary. The specific requirements will 
assist the Permittees to prioritize tasks, implement appropriate BMPs, evaluate the effectiveness 
of the implemented BMPs, and compile and submit annual reports. 
 
Provision C.2.g. (Stormwater Pump Stations) In late 2005, Board staff investigated the 
occurrence of low salinity and dissolved oxygen conditions in Old Alameda Creek (Alameda 
County) and Alviso Slough (Santa Clara County) in September and October of 2005.  Board staff 
became aware of this problem in their review of receiving water and discharge sampling 
conducted by the U.S. Geological Survey as part of its routine monitoring on discharges 
associated with the former salt ponds managed by the U.S. Fish and Wildlife Service in Santa 
Clara County and the California Department of Fish and Game in Alameda County. 
 
In the case of Old Alameda Creek, discharge of black-colored water from the Alvarado pump 
station to the slough was observed at the time of the data collection on September 7, 2005, 
confirming dry weather urban runoff as the source of the documented violations of the 5 mg/L 
dissolved oxygen water quality objective.  Such conditions were measured again on September 
21, 2005. 
 
On October 17, 2005, waters in Alviso Slough were much less saline than the salt ponds and had 
the lowest documented dissolved oxygen of the summer, suggesting a dry weather urban runoff 
source.  The dissolved oxygen sag was detected surface to bottom at 2.3 mg/L at a salinity of less 
than 1 part per thousand (ppt), mid-day, when oxygen levels should be high at the surface.  The 
sloughs have a typical depth of 6 feet.  
 
Board staff’s investigations of these incidents, documented in a memorandum,16 found that 
“storm water pump stations, universally operated by automatic float triggers, have been 
confirmed as the cause in at least one instance, and may represent an overlooked source of 
controllable pollution to the San Francisco Bay Estuary and its tidal sloughs. . . the discharges of 
dry weather urban runoff from these pump stations are not being managed to protect water 
quality, and [that] surveillance monitoring has detected measurable negative water quality 
consequences of this current state of pump station management.” 
 
Pump station discharges of dry weather urban runoff can cause violations of water quality 
objectives.  These discharges are controllable point sources of pollution that are virtually 
unregulated.  The Water Board needs a complete inventory of dry weather urban runoff pump 
stations and to require BMP development and implementation for these discharges now.  In the 

                                                 
16  Internal Water Board Memo from Steve Moore to Bruce Wolfe dated December 2, 2005:  “Dry Weather Urban 

Weather Urban Runoff Causing or Contributing to Water Quality Violations:  Low Dissolved Oxygen (DO) in 
Old Alameda Creek and Alviso Slough” 
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long term, Water Board staff should prioritize the sites from the regional inventory for dry 
weather diversion to sanitary sewers and encourage engineering feasibility studies to accomplish 
the diversions in a cost-effective manner.  Structural treatment alternatives should be explored 
for specific pump stations. 

 
To address the short term goals identified in the previous paragraph, Provision C.2.g. requires the 
Permittees to implement the following measures to reduce pollutant discharges to stormwater 
runoff from Permittee-owned or operated pump stations: 

1. Establish an inventory of pump stations within each Permittee’s jurisdiction, including pump 
station locations and key characteristics, and inspection frequencies. 

2. Inspect these pump stations regularly, but at least four times a year, to address water quality 
problems, including trash control and sediment and debris removal. 

3. Inspect trash racks and oil absorbent booms at pump stations during or within 24 hours of 
significant storm events. Remove debris in trash racks and replace oil absorbent booms, as 
needed. 

To address the long term goals, Provision C.2.g. requires monitoring of dry weather and first 
flush flows at the pump stations that are designated in Provision C.8.e.iii.  Based on this 
monitoring Permittees are required to propose diversion of dry weather and/or first flush flow to 
the sanitary sewer. 
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C.3. New Development and Redevelopment 

Legal Authority 
 
Broad Legal Authority: CWA Sections 402(p)(3)(B)(ii-iii), CWA Section 402(a), CWC 
Section 13377, and Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, E, and F), 40 CFR 
131.12, and 40 CFR 122.26(d)(2)(iv). 
 
Fact Sheet Findings in Support of Provision C.3 
 
C.3-1 Urban development begins at the land use planning phase; therefore, this phase 

provides the greatest and most cost-effective opportunities to protect water quality in 
new and redevelopment. When a Permittee incorporates policies and principles 
designed to safeguard water resources into its General Plan and development project 
approval processes, it has taken a critical step toward the preservation of local water 
resources for current and future generations. 

 
C.3-2 Provision C.3. is based on the assumption that Permittees are responsible for 

considering potential stormwater impacts when making planning and land use 
decisions. The goal of these requirements is to address pollutant discharges and changes 
in runoff flows from new development and significant redevelopment projects by 
implementing site design, source control, and treatment measures to the maximum 
extent practicable (MEP). Neither Provision C.3. nor any of its requirements are 
intended to restrict or control local land use decision-making authority. 

 
C.3-3 Certain control measures implemented or required by Permittees for urban runoff 

management might create a habitat for vectors (e.g., mosquitoes and rodents) if not 
properly designed or maintained. Close collaboration and cooperative efforts among 
Permittees, local vector control agencies, Water Board staff, and the State Department 
of Public Health are necessary to minimize potential nuisances and public health 
impacts resulting from vector breeding. 

 
C.3-4 The Water Board recognized in its Policy on the Use of Constructed Wetlands for 

Urban Runoff Pollution Control (Resolution No. 94-102) that urban runoff treatment 
wetlands that are constructed and operated pursuant to that Resolution and are 
constructed outside a creek or other receiving water are stormwater treatment systems 
and, as such, are not waters of the United States subject to regulation pursuant to 
Sections 401 or 404 of the federal Clean Water Act. Water Board staff is working with 
the California Department of Fish and Game (CDFG) and U.S. Fish and Wildlife 
Service (USFWS) to identify how maintenance for stormwater treatment controls 
required under permits such as this Permit can be appropriately streamlined, given 
CDFG and USFWS requirements, and particularly those that address special status 
species. The Permittees are expected to work diligently and in good faith with the 
appropriate agencies to obtain any approvals necessary to complete maintenance 
activities for treatment controls. If the Permittees have done so, when necessary and 
where maintenance approvals are not granted by other regulatory agencies, the 
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Permittees shall be considered by the Water Board to be in compliance with Provision 
C.3.h. of this Permit. 

 
Specific Provision C.3 Requirements 
Provision C.3.a. (New Development and Redevelopment Performance Standard 
Implementation) sets forth the same legal authority, development review and permitting, 
environmental review, training, and outreach requirements that are contained in the existing 
permits. This provision also requires the Permittees to update and revise their respective General 
Plans during the regular update cycle to reflect the requirements contained in Provision C.3. 

Provision C.3.b (Regulated Projects) establishes the different categories of new development 
and redevelopment projects that Permittees must regulate under Provision C.3. These categories 
are defined on the basis of the land use and the amount of impervious surface created, added 
and/or replaced by the project. This is the basis of definition of Regulated Projects because 
impervious surfaces contribute pollutants to stormwater runoff. That is, impervious surfaces can 
neither absorb water nor remove pollutants as the natural, vegetated soil they replaced can. Also, 
urban development creates new pollution by bringing higher levels of car emissions that are 
aerially deposited, car maintenance wastes, pesticides, household hazardous wastes, pet wastes, 
and trash, which can all be washed into the storm sewer. 

Provision C.3.b.(1) lists Special Land Use Categories that are already regulated under the 
current stormwater permits. Therefore, extra time is not necessary for the Permittees to 
comply with this Provision, so the Permit Effective Date of July 1, 2008, is set as the 
required implementation date.. For these categories, the impervious surface threshold (for 
classification as a Regulated Project subject to Provision C.3.) will be decreased from the 
current 10,000 square feet to 5,000 square feet beginning July 1, 2010. These special land use 
categories represent land use sources that have potential to contribute more polluted 
stormwater runoff. Regulation of these special land use categories at the lower impervious 
threshold of 5,000 square feet is considered the maximum extent practicable because it has 
been implemented by the Los Angeles Regional Water Board’s Stormwater Permit for the 
County of Los Angeles (Order No. 01-182, adopted December 13, 2001, amended September 
14, 2006, and August 9, 2007), State Water Board’s Phase II Stormwater General Permit, 
adopted in April 30, 2003 and San Diego Regional Water Board’s Stormwater Permit for San 
Diego County (Order No. R9-2007-0001, adopted January 24, 2007). This Provision will 
bring the Permit into conformance with these other stormwater permits and achieve MEP.   

Under the Phase II General Permit, municipalities with populations of 50,000 and greater 
must regulate new development and redevelopment projects that are characterized by these 
special land use categories. The implementation date for the Phase II General Permit is April 
2008. Although under Provision C.3.b.(1), the Permittees will have an implementation date 
essentially 2 years after the Phase II municipalities, the additional time is necessary for the 
Permittees to revise ordinances and permitting procedures and conduct training and outreach. 

For development projects in these categories that have received final discretionary approvals 
before July 1, 2010, the lower 5,000 square feet impervious surface threshold (for 
classification as a Regulated Project) shall not apply.  Final discretionary approvals are 
decisions by a public agency or governmental body that require the exercise of judgment or 
deliberation to approve or disapprove a particular development project, as distinguished from 
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simple determinations of conformity with applicable statutes, ordinances or regulations.  For 
public projects for which funding has been committed and construction is scheduled to begin 
by July 1, 2010, the lower 5,000 square feet of impervious surface threshold (for 
classification as a Regulated Project) shall not apply. 
Provisions C.3.b.(2)-(4) describe land use categories that are already regulated under the 
current stormwater permits; therefore, extra time is not necessary for the Permittees to 
comply with this Provision and the implementation date is set as the Permit Effective Date. 

Provision C.3.b.(5) adds a category of redevelopment road projects that will be classified as 
Regulated Projects and regulated under Provision C.3. Arterial streets and roads are main 
thoroughfares that connect principal urbanized areas and industrial centers. As such, they 
experience high vehicular traffic that contributes greater amounts of pollutants to the 
stormwater runoff than other roads. Therefore, under Provision C.3.b.(5), any arterial roads 
under the Permittees’ jurisdiction that are rehabilitated down to the gravel base, widened, or 
replaced will be regulated under Provision C.3. This provision is consistent with the 
requirements for this Region under the State Water Board’s statewide stormwater permit for 
Caltrans.  The impervious surface threshold for regulation is 10,000 square feet, the same as 
other land use categories described in Provisions C.3.b.(2)-(4), which include all new road 
projects. The implementation date for this provision is July 1, 2010, to allow time for the 
Permittees to revise ordinances and permitting procedures and conduct training and outreach.  
For public projects under this category for which funding has been committed and 
construction is scheduled to begin by July 1, 2010, the classification as a Regulated Project 
shall not apply. 

Provision C.3.c (Low Impact Development (LID)) recognizes LID as a beneficial, holistic, integrated 
stormwater management strategy. The goal of LID is to maintain or replicate the pre-development 
hydrologic regime by using design techniques to create a functionally equivalent hydrologic site 
design. Therefore, LID is a stormwater management strategy that emphasizes conservation and the use 
of on-site natural features integrated with engineered, small-scale treatment and hydrologic controls to 
more closely reflect predevelopment conditions, and minimizes the need for large sub-regional and 
regional treatment control measures. The LID approach should include five basic tools: 

• Encourage conservation measures; 
• Promote impact minimization techniques such as impervious surface reduction; 
• Provide for strategic runoff timing by slowing flow using the landscape; 
• Use an array of integrated management practices to reduce and treat runoff; and 
• Include pollution and prevention measures to reduce introduction of pollutants to the 

environment 
This provision sets forth a three-pronged approach to LID with source control, site design, and 
stormwater treatment requirements. The concepts and techniques for incorporating LID into 
development projects, particularly for site design, have been extensively discussed in 
BASMAA’s Start at the Source manual (1999) and its companion document, Using Site Design 
Techniques to Meet Development Standards for Stormwater Quality (May 2003), as well as in 
various other LID reference documents. 

Provision C.3.c.ii lists source control measures that must be included in all Regulated 
Projects, where applicable. These measures are recognized nationwide as basic, effective 
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techniques to minimize the introduction of pollutants into stormwater runoff. The current 
stormwater permits also list these methods; however, they are encouraged rather than 
required. By requiring these source control measures, this Provision sets a consistent, 
achievable standard for all Regulated Projects and allows the Board to more systematically 
and fairly measure permit compliance. This Provision retains enough flexibility such that 
Regulated Projects are not forced to include measures inappropriate, or impracticable, to their 
projects. This Provision does not preclude Permittees from requiring additional measures that 
may be applicable and appropriate. 

Provision C.3.c.iii lists site design measures that must be included in all Regulated Projects. 
These measures are basic, effective techniques to minimize pollutant concentrations in 
stormwater runoff as well as the volume and frequency of discharge of the runoff. On the 
basis of the Board staff’s review of the Permittees’ Annual Reports and CWA section 401 
certification projects, these measures are already being done at many projects. However, as 
with the source control measures, the current stormwater permits only encourage these site 
design measures. By requiring these site design measures, this Provision sets a consistent, 
achievable standard for all Regulated Projects and allows the Board to more systematically 
and fairly measure permit compliance. This Provision retains enough flexibility such that 
Regulated Projects are not forced to include measures inappropriate or impracticable to their 
projects. Finally, this Provision does not preclude Permittees from requiring additional 
measures that may be applicable and appropriate. 

Provision C.3.c.iv introduces new requirements for selecting stormwater treatment systems. 
Under this provision, treatment systems based on the LID strategies of storing stormwater for 
beneficial reuse and infiltrating all or most of the stormwater runoff must be considered first. 
The second stated preference is for natural feature-based stormwater treatment systems such 
as bioretention units, vegetated swales, planter boxes, tree wells, and green roofs, all of 
which can be integrated into landscaping for reduced overall costs, and which provide other 
benefits such as stormwater detention, accessibility for ease of maintenance, less frequent 
maintenance that may translate to lower maintenance costs, and aesthetics. Under this 
provision, the least preferable option is prefabricated/proprietary treatment systems, such as 
vault-based systems, which do not adequately address soluble pollutants. Board staff 
recognizes that there are situations where LID or natural feature treatment systems are not 
appropriate because of site constraints. This provision preserves Regulated Projects’ current 
flexibility in selecting stormwater treatment systems but also sets forth a requirement for all 
Regulated Projects to consider the Board’s preferred stormwater treatment methods. 

Provision C.3.d (Numeric Sizing Criteria for Stormwater Treatment Systems) lists the hydraulic 
sizing design criteria that the stormwater treatment systems installed for Regulated Projects must 
meet. The volume and flow hydraulic design criteria are the same as those required in the current 
stormwater permits. These criteria ensure that stormwater treatment systems will be designed to 
treat the optimum amount of relatively smaller-sized runoff-generating storms each year. That is, 
the treatment systems will be sized to treat the majority of rainfall events generating polluted 
runoff but will not have to be sized to treat the few very large annual storms as well. For many 
projects, such large treatment systems become infeasible to incorporate into the projects. 
Provision C.3.d. also adds a new combined flow and volume hydraulic design criteria to 
accommodate those situations where a combination approach is deemed most efficient. 
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Provision C.3.d.iv.  establishes limits on the use of stormwater controls that function 
primarily as infiltration devices, to appropriately protect ground water quality. The intent is 
to ensure that the use of infiltration, where feasible and safe from the standpoint of structural 
integrity, must also pose no significant threat to beneficial uses of ground water. This 
Provision includes measures to ensure that any potential threat to the beneficial uses of 
ground water is appropriately scrutinized. 

Provision C.3.e (Alternative Compliance with Provisions C.3.b and d) recognizes that for certain 
Regulated Projects (i.e., new infill development and redevelopment projects), it might not be 
feasible to install stormwater treatment systems on-site. This Provision provides Permittees in 
specified cases, the option to allow Regulated Projects to install stormwater treatment systems 
off-site or contribute funds to a Regional Project17  in the same watershed. In addition, this 
provision also allows a smaller subset of Regulated Projects (i.e., subsidized brownfield 
developments; low-income and senior housing; and high-density, transit-oriented development 
projects), to maximize site design measures in lieu of installing hydraulically-sized stormwater 
treatment systems in accordance with Provision C.3.d. This allowance was included as an 
incentive in recognition of other water quality as well as societal benefits from these special 
projects. For example, high-density infill, transit oriented development projects in a highly 
developed urban core can reduce overall runoff pollutants by reducing overall vehicular traffic 
and associated pollutants and by concentrating growth in urban areas to reduce sprawl in 
outlying areas. Traffic commutes can be shortened and pedestrian activity increased when more 
people live in close proximity to mass transit systems, thus reducing automotive exhaust 
pollutants, and brake pad and tire wear, which would reduce certain pollutants in stormwater 
runoff. 

To reflect the Board’s preference for having on-site stormwater treatment systems that 
incorporate the methods and strategies of LID, Provision C.3.e defines the following specific 
criteria that Regulated Projects must meet before alternative compliance may be granted by the 
Permittees: 

Each Permittee may allow Regulated Projects that are: 

1. New infill development18 projects with a total project area < 1 acre (hereinafter called 
Regulated New Infill Projects); or 

2. Redevelopment projects (hereinafter called Regulated Redevelopment Projects), 

to provide alternative compliance with Provisions C.3.b.and C.3.d., which require that 
stormwater runoff from a Regulated Project be treated on-site or at a regional stormwater 
treatment facility, with stormwater treatment system(s) hydraulically sized in accordance with 
Provision C.3.d. The different types of Regulated New Infill or Redevelopment Projects and the 
corresponding alternative compliance methods are described below. 
3. Exemption from Installing Hydraulically Sized Stormwater Treatment Systems: The 

following Regulated New Infill or Redevelopment Projects may provide alternative 

                                                 
17 Regional Project—A regional or municipal stormwater treatment facility that discharges into the same watershed 

that the Regulated Project does. 
18 New infill development projects are projects that will be built on previously undeveloped vacant land in existing 

urban areas that are already largely developed. 
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compliance with Provision C.3.d. by Maximizing Site Design Treatment Controls19 to 
provide as much on-site stormwater treatment as possible: 

(a) Projects that meet USEPA’s Brownfield Sites definition found in Pubic Law 107-118 
(H.R. 2869) – “Small Business Liability Relief and Brownfields Revitalization Act” 
signed into law January 11, 2002, and that receive subsidy or similar benefits under a 
program designed to redevelop such sites; 

(b) Low-income housing as defined under Government Code Section 65589.5(h)(3), but 
limited to, the actual low-income, or impervious area percentage, of the project; 

(c) Senior housing, as defined under California Civil Code section 51.11(b)(4); or 
(d) Transit-Oriented Development20 projects; 

4. All other Regulated New Infill or Redevelopment Projects may provide alternative 
compliance by satisfying one or more of the following requirements, after minimizing the 
new and/or replaced impervious surface on-site: 

(a) Installing, operating and maintaining Equivalent Offsite Treatment21 at an off-site 
project in the same watershed; 

(b) Contributing Equivalent Funds22 to a Regional Project1722 

                                                 
19 Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following specific 

site design and/or treatment measures: 
• Diverting roof runoff to vegetated areas before discharge to storm drain;  
• Directing surface runoff to vegetated areas before discharge to storm drain;  
• Installing landscaped-based stormwater treatment measures (non-hydraulically sized) such as tree wells or 

bioretention gardens; or  
• Installing prefabricated/proprietary stormwater treatment controls (non-hydraulically sized).  

20  Transit-Oriented Development - Any development project that will be located within ½ mile of a transit station 
and will meet one of the criteria listed below.  A transit station is defined as a rail or light-rail station, ferry 
terminal, bus hub, or bus transfer station.  A bus hub or bus transfer station is required to have an intersection of 
three or more bus routes that are in service 16 hours a day, with a minimum route frequency of 15 minutes during 
the peak hours of 7am to 10 am (inclusive) and 3pm to 7pm (inclusive). 
(a) A housing or mixed-use development project with a minimum density of 30 residential units per acre and that 

provides no more than one parking space per residential unit; or 
(b) A commercial development project with a minimum floor area ratio (FAR) of three and that provides: 

i. For restaurants, no more than 3 parking spaces per 1000 square feet; 
ii. For offices, no more than 1.25 parking spaces per 1000 square feet; 
iii. For retail, no more than 2.0 parking spaces for 1000 square feet. 

Sharing of parking between uses within these maximums is allowed.  Carshare and bicycle parking spaces are 
not subject to these maximums. 

21 Equivalent Offsite Treatment—Hydraulically sized treatment (in accordance with Provision C.3.e.) and 
associated operation and maintenance of: 
(a)   An equal area of new and/or replaced impervious surface as that created by the Regulated Project;  
(b) An equivalent amount of pollutant loading as that created by the Regulated Project; or  
(c) An equivalent quantity of runoff as that created by the Regulated Project. 

22 Equivalent Funds—Monetary amount necessary to provide both  
(a) Hydraulically-sized treatment (in accordance with Provision C.3.e.) of: 

(1) An equal area of new and/or replaced impervious surface as that created by the Regulated Project; 
(2) An equivalent amount of pollutant loading as that created by the Regulated Project; or  
(3) An equivalent quantity of runoff as that created by the Regulated Project; and 

(b)  A proportional share of the operation and maintenance costs of the Regional Project. 
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For the alternatives described above, off-site projects must be completed by the end of 
construction of the Regulated New Infill or Redevelopment Project. Regional Projects must 
be completed within 3 years after the end of construction of the Regulated New Infill or 
Redevelopment Project. 

Provision C.3.f (Alternative Certification of Adherence to Numeric Sizing Criteria for 
Stormwater Treatment Systems) allows Permittees to have a third-party review and certify a 
Regulated Project’s compliance with the hydraulic design criteria in Provision C.3.d. Some 
municipalities do not have the staffing resources to perform these technical reviews. The third-
party review option addresses this staffing issue. This Provision requires Permittees to make a 
reasonable effort to ensure that the third-party reviewer has no conflict of interest with regard to 
the Regulated Project being reviewed. That is, any consultant, contractor or their employees 
hired to design and/or construct a stormwater treatment system for a Regulated Project can not 
also be the certifying third party. 

Provision C.3.g. (Hydromodification Management, HM) requires that certain new development 
projects manage increases in stormwater runoff flow and volume so that post-project runoff shall 
not exceed estimated pre-project runoff rates and durations, where such increased flow and/or 
volume is likely to cause increased potential for erosion of creek beds and banks, silt pollutant 
generation, or other adverse impacts on beneficial uses due to increased erosive force. 

Background for Provision C.3.g.: Based on Hydrograph Modification Management Plans 
prepared by the Permittees, the Water Board adopted hydromodification management (HM) 
requirements for Alameda Permittees (March 2007), Contra Costa Permittees (July 2006), 
Fairfield-Suisun Permittees (March 2007), Santa Clara Permittees (July 2005), and San Mateo 
Permittees (March 2007). Within Provision C.3.g, the major common elements of these HM 
requirements are restated. Attachments B–F contain the HM requirements as adopted by the 
Water Board, with some changes to correct minor errors and to provide consistency across the 
Region.  Attachment F contains updated HM requirements for the Santa Clara Permittees. 
Permittees will continue to implement their adopted HM requirements; where Provision C.3.g. 
contradicts the Attachments, Provision C.3.g. shall be implemented.  Additional requirements 
and/or options contained in the Attachments, above and beyond what is specified in Provision 
C.3.g., remain unaltered by Provision C.3.g.  In all cases, the HM Standard must be achieved. 

The Alameda, Santa Clara and San Mateo Permittees have adapted the Western Washington 
Hydrology Model23 for modeling runoff from development project sites, sizing flow duration control 
structures, and determining overall compliance of such structures and other HM control structures 
(HM controls) in controlling runoff from the project sites to manage hydromodification impacts as 
described in the Permit. The adapted model is called the Bay Area Hydrology Model (BAHM).24 All 
Permittees may use the BAHM if its inputs reflect actual conditions at the project site and 
surrounding area, including receiving water conditions. As Permittees gain experience in designing 
and operating HM controls, the Programs may make adjustments in the BAHM to improve its 
function in controlling excess runoff and managing hydromodification impacts. Notification of all 

                                                 
23  http://www.ecy.wa.gov/programs/wq/stormwater/wwhm_training/wwhm/wwhm_v2/instructions_v2.html 
24 See www.bayareahydrologymodel.org , Resources. 
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such changes shall be given to the Water Board and the public through such mechanism as an 
electronic email list. 

The Contra Costa Permittees have developed sizing charts to aid in the design of flow duration 
control devices.  The control devices that do not meet the HM Standard must be redesigned to meet 
the HM Standard before they can be implemented.  Attachment C requires the Contra Costa 
Permittees to conduct a monitoring program to verify the performance of these devices. Following 
the satisfactory conclusion of this monitoring program, or conclusion of other study(s) that 
demonstrate devices built according to Attachment C specifications satisfactorily protect streams 
from excess erosive flows, the Water Board intends to allow the use of the Contra Costa sizing 
charts, when tailored to local conditions, by other stormwater programs and Permittees. Similarly, 
any other control strategies or criteria approved by the Board would be made available across the 
Region. This would be accomplished through Permit amendment or in another appropriate manner 
following appropriate public notification and process. 

The Fairfield-Suisun Permittees have developed design procedures, criteria, and sizing factors for 
infiltration basins and bioretention units. These procedures, criteria, and sizing factors have been 
through the public review process already, and are not subject to public review at this time. Water 
Board staff’s technical review found that the procedures, criteria, and sizing factors are acceptable in 
all ways except one: they are based on an allowable low flow rate that exceeds the criteria 
established in this Permit. Fairfield-Suisun Permittees may choose to change the design criteria and 
sizing factors to the allowable criterion of 20 percent of the 2-year peak flow, and seek Executive 
Officer approval of the modified sizing factors. This criterion, which is greater than the criterion 
allowed for other Bay Area Stormwater Countywide Programs, is based on data collected from 
Laurel and Ledgewood Creeks and technical analyses of these site-specific data. Following approval 
by the Executive Officer and notification of the public through such mechanism as an email list-
serve, project proponents in the Fairfield-Suisun area may meet the HM Standard by using the 
Fairfield-Suisun Permittees’ design procedures, criteria, and sizing factors for infiltration basins 
and/or bioretention units. 

Attachments B and E allow the Alameda and Santa Clara Permittees to prepare a user guide to be 
used for evaluating individual receiving waterbodies using detailed methods to assess channel 
stability and watercourse critical flow. This user guide would reiterate and collate established stream 
stability assessment methods that have been presented in these Programs’ HMPs, which have 
undergone Water Board staff review and been made available for public review. After the Programs 
have collated their methods into user guide format, received approval of the user guide from the 
Executive Officer, and informed the public through such process as an email list-serve, the user 
guide may be used to guide preparation of technical reports for: implementing the HM standard 
using in-stream or regional measures; determining whether certain projects are discharging to a 
watercourse that is less susceptible (from point of discharge to the Bay) to hydromodification (e.g., 
would have a lower potential for erosion than set forth in this Permit);  and/or determining if a 
watercourse has a higher critical flow and project(s) discharging to it are eligible for an alternative 
Qcp25 for the purpose of designing on-site or regional measures to control flows draining to these 

                                                 
25 Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 

apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  
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channels (i.e., the actual threshold of erosion-causing critical flow is higher than 10 percent of the 2-
year pre-project flow). 

The Water Board recognizes that the collective knowledge of management of erosive flows and 
durations from new and redevelopment is evolving, and that the topics listed below are appropriate 
topics for further study. Such a study may be initiated by Water Board staff, or the Executive Officer 
may request that all Bay Region municipal stormwater permittees jointly conduct investigations as 
appropriate. Any future proposed changes to the Permittees’ HM provisions may reflect improved 
understanding of these issues: 

• Potential incremental costs, and benefits to waterways, from controlling a range of flows up to 
the 35- or 50-year peak flow, versus controlling up to the 10-year peak flow, as required by this 
Permit; 

• The allowable low-flow (also called Qcp and currently specified as 10–20 percent of the pre-
project, 2-year runoff from the site) from HM controls; 

• The effectiveness of self-retaining areas for management of post-project flows and durations; 
and/or 

• The appropriate basis for determining cost-based impracticability of treating stormwater runoff 
and controlling excess runoff flows and durations. 

Within Attachments B-F, this Permit allows for alternative HM compliance when on-site and 
regional HM controls and in-stream measures are not practicable. Alternative HM compliance 
includes contributing to or providing mitigation at other new or existing development projects that 
are not otherwise required by this Permit or other regulatory requirements to have HM controls. The 
Permit provides flexibility in the type, location, and timing of the mitigation measure. The Board 
recognizes that handling mitigation funds may be difficult for some municipalities because of 
administrative and legal constraints. The Board intends to allow flexibility for project proponents 
and/or Permittees to develop new or retrofit stormwater treatment or HM control projects within a 
broad area and reasonable time frame. Toward the end of the Permit term, the Board will review 
alternative projects and determine whether the impracticability criteria and options should be 
broadened or made narrower. 

Provision C.3.g.i. defines the subset of Regulated Projects that must install 
hydromodification controls (HM controls). This subset, called HM Projects, are Regulated 
Projects that create and/or replace one acre or more of impervious surface and are not 
specifically excluded within Attachments B–F of the Permit. Within these Attachments, the 
Permittees have identified areas where the potential for single-project and/or cumulative 
development impacts to creeks is minimal, and thus HM controls are not required. Such areas 
include creeks that are concrete-lined or significantly hardened (e.g., with rip-rap, secrete) 
from point of discharge and continuously downstream to their outfall into San Francisco Bay; 
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underground storm drains discharging to the Bay; and construction of infill projects in highly 
developed watersheds.26 

Provision C.3.g.ii. establishes the standard Hydromodification controls must meet. The HM 
Standard is based largely on the standards proposed by Permittees in their Hydrograph 
Modification Management Plans.  The method for calculating post-project runoff in regards 
to HM controls is standard practice in Washington State and is equally applicable in 
California.  The HM Standard is applicable for all HM Projects, regardless of contradicting 
options with the Attachments. 

Provision C.3.g.iii. identifies and defines three methods of hydromodification management. 

Provision C.3.g.iv. sets forth the information on hydromodification management to be 
submitted in the Permittees’ Annual Reports.  

Provision C.3.g.v. requires the Vallejo Permittees to develop a Hydromodification 
Management Plan (HMP), because the Vallejo Permittees have not been required to address 
HM impacts to date. Vallejo’s current permit was issued by USEPA and does not require the 
Vallejo Permittees’ to develop an HMP.  The Vallejo Permittees may choose to adopt and 
implement one or a combination of the approaches in Attachments B–F. 

Provision C.3.h (Operation and Maintenance of Stormwater Treatment Systems) establishes 
permitting requirements to ensure that proper maintenance is provided for all stormwater 
treatment systems installed at Regulated Projects. The provision also sets specific requirements 
on Permittees to inspect these systems on a regular basis and to develop a database to track these 
inspections and any necessary enforcement actions against Regulated Projects. Stormwater 
treatment system maintenance has been identified as a critical aspect of addressing urban runoff 
from Regulated Projects by many prominent urban runoff authorities, including CASQA, which 
states that “long-term performance of BMPs [stormwater treatment systems] hinges on ongoing 
and proper maintenance.”27  USEPA also stresses the importance of BMP [stormwater treatment 
system] maintenance, stating that “Lack of maintenance often limits the effectiveness of 
stormwater structure controls such as detention/retention basins and infiltration devices.”28 
 
Provision C.3.i. (Detached Single-Family Homes) introduces new requirements on large single-
family home projects that create and/or replace 5,000 square feet or more of impervious surface 
(collectively over the entire project). A detached single-family home project is defined as the 
building of one single new house, which is not part of a larger plan of development.   

This Provision requires single-family home projects to select and implement one or more 
stormwater lot-scale BMPs from a list of three. These BMPs are basic methods to reduce the 
amount and flowrate of stormwater runoff from projects and provide some pollutant removal 

                                                 
26 Within the context of Provision C.3.g., “highly developed watersheds; refer to catchments or sub-catchments that 

are 65 percent impervious or more. 
27 California Stormwater Quality Association, 2003. Stormwater Best Management Practice Handbook – New 

Development and Redevelopment, p. 6-1. 
28 USEPA. 1992. Guidance Manual for the Preparation of Part II of the NPDES Permit Application for Discharges 

from Municipal Separate Storm Sewer Systems. EPA 833-B-92-002. 
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treatment of the runoff that does leave the projects. Under this Provision, only projects that 
already require approvals and/or permits under the Permittees’ current planning, building, or 
other comparable authority are regulated. Hence this Provision does not require Permittees to 
regulate single-family home projects that would not otherwise be regulated under the Permittees’ 
current ordinances or authorities. Water Board staff recognizes that the stormwater runoff 
pollutant and volume contribution of a single-family home project might be small; however, the 
cumulative impacts could be significant. This Provision serves to address some of these 
cumulative impacts from large, single-family home projects in a simple way that will not be too 
administratively burdensome on the Permittees. 

Provision C.3.j (Collection of Impervious Surface Data for Small Projects) requires Permittees 
to jointly propose a regional pilot study to have representative Permittees in the Region collect 
impervious surface data on small projects that are not regulated under Provision C.3. as 
Regulated Projects. Although small projects, individually, contribute little to total impervious 
surface increases and the accompanying stormwater runoff effects, their cumulative impacts may 
not be negligible. With the continued implementation of Provision C.3., which started under the 
current stormwater permits, we will have data on the amount of new and replaced impervious 
surface created by Regulated Projects. This Provision serves to fill in the impervious surface data 
gap with the collection of data for the smaller projects. This data collection effort will provide 
the basis to determine whether the current size thresholds for Regulated Projects are appropriate. 
The data collection is limited to projects that would otherwise trigger permitting/regulation 
review by the Permittees. This Provision requires data collection only for projects adding and/or 
replacing 1,000 square feet or more of impervious surface .  Representative Permittees shall 
include small, medium, and large municipalities with different growth and development patterns.  
Collectively, the data collection from these Permittees should be robust enough to extrapolate to 
the rest of the region. 
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C.4. Industrial and Commercial Site Controls  

Legal Authority 
 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 13377, and Federal 
NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, D, E, and F) and 40 CFR 122.26(d)(2)(iv). 
 
Specific Legal Authority: Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(C) requires, “A 
description of a program to monitor and control pollutants in storm water discharges to 
municipal systems from municipal landfills, hazardous waste treatment, disposal and recovery 
facilities, industrial facilities that are subject to section 313 of title III of the Superfund 
Amendments and Reauthorization Act of 1986 (SARA), and industrial facilities that the 
municipal permit applicant determines are contributing a substantial pollutant loading to the 
municipal storm sewer system.” 
 
Provision C.4.a (Legal Authority for Effective Site Management) 
Federal NPDES regulation 40 CFR 122.26(d)(2)(i)(A) provides that each Permittee must 
demonstrate that it can control “through ordinance, permit, contract, order or similar means, the 
contribution of pollutants to the municipal storm sewer by storm water discharges associated 
with industrial activity and the quality of storm water discharged from site of industrial activity.” 
This section also describes requirements for effective followup and resolution of actual or 
threatened discharges of either polluted non-stormwater or polluted stormwater runoff from 
industrial/commercial sites. 
 
Provision C.4.b (Inspection Plan) 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(C)(1) provides that Permittees must 
“identify priorities and procedures for inspections and establishing and implementing control 
measures for such discharges.”  The Permit requires Permittees to implement an industrial and 
commercial site controls program to reduce pollutants in runoff from all industrial and 
commercial sites/sources. 

 
Provision C.4.b.ii.(1)  (Commercial and Industrial Source Identification) 
Federal NPDES regulation 40 CFR 122.26(d)(2)(ii) provides that Permittees “Provide an 
inventory, organized by watershed of the name and address, and a description (such as SIC 
codes) which best reflects the principal products or services provided by each facility which 
may discharge, to the municipal separate storm sewer, storm water associated with industrial 
activity.” 
 
USEPA requires “measures to reduce pollutants in storm water discharges to municipal 
separate storm sewers from municipal landfills, hazardous waste treatment, disposal and 
recovery facilities, industrial facilities that are subject to section 313 of title III of the 
Superfund Amendments and Reauthorization Act of 1986 (SARA).”29  USEPA “also 
requires the municipal storm sewer permittees to describe a program to address industrial 

                                                 
29 Federal Register. Vol. 55, No. 222, Friday, November 16, 1990. Rules and Regulations. P. 48056. 
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dischargers that are covered under the municipal storm sewer permit.”30  To more clo
follow USEPA’s guidance, this Permit also includes operating and closed landfills, and 
hazardous waste treatment, disposal, storage and recovery 

sely 

facilities. 

                                                

 
The Permit requires Permittees to identify various industrial sites and sources subject to the 
General Industrial Permit or other individual NPDES permit. USEPA supports the 
municipalities regulating industrial sites and sources that are already covered by an NPDES 
permit: 

 
Municipal operators of large and medium municipal separate storm sewer 
systems are responsible for obtaining system-wide or area permits for their 
system’s discharges. These permits are expected to require that controls be 
placed on storm water discharges associated with industrial activity which 
discharge through the municipal system. It is anticipated that general or 
individual permits covering industrial storm water discharges to these 
municipal separate storm sewer systems will require industries to comply with 
the terms of the permit issued to the municipality, as well as other terms 
specific to the permittee.31 

 
And: 

 
Although today’s rule will require industrial discharges through municipal 
storm sewers to be covered by separate permit, USEPA still believes that 
municipal operators of large and medium municipal systems have an 
important role in source identification and the development of pollutant 
controls for industries that discharge storm water through municipal separate 
storm sewer systems is appropriate. Under the CWA, large and medium 
municipalities are responsible for reducing pollutants in discharges from 
municipal separate storm sewers to the maximum extent practicable. Because 
storm water from industrial facilities may be a major contributor of pollutants 
to municipal separate storm sewer systems, municipalities are obligated to 
develop controls for storm water discharges associated with industrial activity 
through their system in their storm water management program.32 

 
Provision C.4.b.ii.(5) (Inspection Frequency) 
USEPA guidance33  says, “management programs should address minimum frequency for 
routine inspections.” The USEPA Fact Sheet—Visual Inspection34 says, “To be effective, 
inspections must be carried out routinely.” 

 
Provision C.4.c (Enforcement Response Plan) requires the Permittees to establish an 
Enforcement Response Plan (ERP) that ensures timely response to actual or potential stormwater 

 
30 Ibid. 
31 Federal Register. Vol. 55, No. 222,  Friday, November 16, 1990, Rules and Regulations. P. 48006. 
32 Ibid. P. 48000 
33 USEPA. 1992. Guidance 833-8-92-002, section 6.3.3.4 “Inspection and Monitoring”. 
34 USEPA. 1999. 832-F-99-046, “Storm Water Management Fact Sheet – Visual Inspection”. 
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pollution problems discovered in the course of industrial/commercial stormwater inspections. 
The ERP also provides for progressive enforcement of violations of ordinances and/or other legal 
authorities. This section establishes Two Tiers of enforcement authorities for 
industrial/commercial discharge violations. Substantial violations where there is evidence that a 
discharge has reached the municipal storm sewer system are considered Tier One, and less 
significant discharges where there is evidence of non-compliance but the discharge has not 
reached the municipal conveyance are considered Tier Two. 
 
Provision C.4.d (Staff Training) section of the Permit requires the Permittees to conduct annual 
staff trainings for inspectors. Trainings are necessary to keep inspectors current on enforcement 
policies and current MEP BMPs for industrial and commercial stormwater runoff discharges. 
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C.5. Illicit Discharge Detection and Elimination 

Legal Authority 
 
The following legal authority applies to section C.5: 
 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 13377, and Federal 
NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, D, E, and F) and 40 CFR 122.26(d)(2)(iv). 
 
Specific Legal Authority: Federal NPDES regulations 40 CFR 122.26(d)(1)(iii)(B)(1) provides 
that the Permittee shall include in their application, “the location of known municipal storm 
sewer system outfalls discharging to waters of the United States.” 
 
Federal NPDES regulations 40 CFR 122.26(d)(1)(iii)(B)(5) provides that the Permittee shall 
include in their application, “The location of major structural controls for storm water discharge 
(retention basins, detention basins, major infiltration devices, etc.” 
 
Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B) provides that the Permittee shall have, 
“adequate legal authority to prohibit through ordinance, order or similar means, illicit discharges 
to the municipal separate storm sewer.” 
 
Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B) provides that the Permittee shall, “Carry 
out all inspection, surveillance and monitoring procedures necessary to determine compliance 
and noncompliance with permit conditions including the prohibition on illicit discharges to the 
municipal separate storm sewer.” 
 
Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B) requires, “shall be based on a 
description of a program, including a schedule, to detect and remove (or require the discharger to 
the municipal storm sewer to obtain a separate NPDES permit for) illicit discharges and 
improper disposal into the storm sewer.” 
 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(1) requires, “a program, including 
inspections, to implement and enforce an ordinance, orders or similar means to prevent illicit 
discharges to the municipal storm sewer system.” 
 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(2) requires, “a description of procedures 
to conduct on-going field screening activities during the life of the permit, including areas or 
locations that will be evaluated by such field screens.” 
 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(3) requires, “procedures to be followed 
to investigate portions of the separate storm sewer system that, based on the results of the field 
screen, or other appropriate information, indicate a reasonable potential of containing illicit 
discharges or other sources of non-storm water.” 
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Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B)(4) requires, “a description of 
procedures to prevent, contain, and respond to spills that may discharge into the municipal 
separate storm sewer.” 
 
Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B)(5) requires, “a description of a program 
to promote, publicize, and facilitate public reporting of the presence of illicit discharges or water 
quality impacts associated with discharges from municipal separate storm sewers.” 
 
Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B)(7) requires, “a description of controls to 
limit infiltration of seepage from municipal sanitary sewers to municipal separate storm sewer 
systems where necessary.” 
 
Fact Sheet Findings in Support of Provision C.5 
 
C.5-1 Illicit and inadvertent connections to MS4 systems result in the discharge of waste and 

chemical pollutants to receiving waters. Every Permittee must have the ability to discover, 
track, and clean up stormwater pollution discharges by illicit connections and other illegal 
discharges to the MS4 system. 

C.5-2 Illicit discharges to the storm drain system can be detected in several ways. Permittee staff 
can detect discharges during their course of other tasks, and business owners and other 
aware citizens can observe and report suspect discharges. The Permittee must have a direct 
means for these reports of suspected polluted discharges to receive adequate 
documentation, tracking, and response through problem resolution. 

Specific Provision C.5 Requirements 
 
Provision C.5.a (Legal Authority) requires each Permittee have adequate legal authority to 
effectuate cessation, abatement, and/or clean up of non-exempt non-stormwater discharges per 
Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B). Illicit and inadvertent connections to 
MS4 systems result in the discharge of waste and chemical pollutants to receiving waters. Every 
Permittee must have the ability to discover, track, and clean up stormwater pollution discharges 
by illicit connections and other illegal discharges to the MS4 system. 
 
Provision C.5.b (ERP) requires Permittees to establish an ERP that ensures timely response to 
illicit discharges and connections to the MS4 and provides progressive enforcement of violations 
of ordinances and/or other legal authorities. This section establishes Two Tiers of enforcement 
authorities for illicit discharge violations. Substantial violations where there is evidence that an 
illicit discharge has reached the municipal system are considered Tier One, and less significant 
discharges where there is evidence of non-compliance but the illicit discharge has not reached 
the municipal conveyance are considered Tier Two. 
 
This section also requires Permittees to establish criteria for triggering followup investigations. 
Additional language has been added to this section to clarify the minimum level of effort and 
time frames for follow-up investigations when violations are discovered. Timely investigation 
and follow up when action levels are exceeded is necessary to identify sources of illicit 
discharges, especially since many of the discharges are transitory. The requirements for a 48-
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hour minimum response time when there is evidence of illegal non-stormwater discharge, 
dumping, or illicit connections having reached municipal storm drains is necessary to ensure 
timely response by Permittees. 
 
Provision C.5.c (Spill and Dumping Response, Complaint Response, and Frequency of 
Inspections) Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B)(4) requires, “a description 
of procedures to prevent, contain, and respond to spills that may discharge into the municipal 
separate storm sewer.” This Provision of the Permit requires the Permittees to establish and 
maintain a central point of contact including phone numbers for spill and complaint reporting. 
Reports from the public are an essential tool in discovering and investigating illicit discharge 
activities. Maintaining contact points will help ensure that there is effective reporting to assist 
with the discovery of prohibited discharges. Each Permittee must have a direct means for these 
reports of suspected polluted discharges to receive adequate documentation, tracking, and 
response through problem resolution. 
 
Provision C.5.d (Collection System Screening and MS4 Map Availability) Federal NPDES 
regulation 40 CFR 122.26(d)(2)(iv)(B)(3) requires, “procedures to be followed to investigate 
portions of the separate storm sewer system that, based on the results of the field screen, or other 
appropriate information, indicate a reasonable potential of containing illicit discharges or other 
sources of non-storm water.” This Provision of the Permit requires the Permittees to conduct 
follow up investigations and inspect portions of the MS4 for illicit discharges and connections. 
Permittees shall implement a program to actively seek and eliminate illicit connections and 
discharges during their routine collection system screening and during screening surveys at 
strategic check points. Additional wording has been added to this section to clarify and ensure 
that all appropriate municipal personnel are used in the program to observe and report these 
illicit discharges and connections when they are working the system. 
 
This section also requires the Permittees to develop or obtain a map of their entire MS4 system 
and drainages within their jurisdictions and provide the map to the public for review. As part of 
the permit application process federal NPDES regulations 40 CFR 122.26(d)(1)(iii)(B)(1) and 40 
CFR 122.26(d)(1)(iii)(B)(5) specify that dischargers must identify the location of any major 
outfall that discharges to waters of the United States, as well as the location of major structural 
controls for stormwater discharges. A major outfall is any outfall that discharges from a single 
pipe with an inside diameter of 36 inches or more or its equivalent (discharge from a single 
conveyance other than a circular pipe which is associated with a drainage area of more than 50 
acres) or; for areas zoned for industrial activities, any pipe with a diameter of 12 inches or more 
or its equivalent (discharge from other than a circular pipe associated with a drainage area of 2 
acres or more). The permitting agency may not process a permit until the applicant has fully 
complied with the application requirements.35 If, at the time of application, the information is 
unavailable, the Permit must require implementation of a program to meet the application 
requirements.36 The requirement in this Provision of the Permit for Permittees to prepare maps of 
the MS4 system is necessary to comply with federal NPDES requirements that are more than 10 
years old. 
 
                                                 
35 40 CFR 124.3 (applicable to state programs, see section 123.25). 
36 40 CFR. 122.26(d)(1)(iv)(E). 
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Provision C.5.e (Tracking and Case Followup) section of the Permit requires Permittees to 
track and monitor followup for all incidents and discharges reported to the complaint/spill 
response system that could pose a threat to water quality. This requirement is included so 
Permittees can demonstrate compliance with the ERP requirements of Section C.5.b and to 
ensure that illicit discharge reports receive adequate follow up through to resolution. 
 
Provision C.5.f (Illicit Discharge Control Plan) section of the Permit requires Permittees to 
conduct an assessment of the previous year’s Annual Report data and illicit discharge response 
practices and develop a plan for the next year on the basis of the findings. Conducting an annual 
evaluation is an important means of modifying and improving illicit discharge control activities. 
 
Provision C.5.g (Staff Training) section of the Permit requires the Permittees to conduct annual 
staff trainings for inspectors. Trainings are necessary to keep inspectors current on enforcement 
policies and practices for abating illegal discharges. 
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C.6. Construction Site Control  

Legal Authority 
 
The following legal authority applies to section C.6: 
 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 13377, and Federal 
NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, D, E, and F) and 40 CFR 122.26(d)(2)(iv). 
 
Specific Legal Authority: Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(D) requires, “A 
description of a program to implement and maintain structural and non-structural best 
management practices to reduce pollutants in storm water runoff from construction sites to the 
municipal storm sewer system.” 
 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(D)(1) requires, “A description of procedures 
for site planning which incorporate consideration of potential water quality impacts.” 
 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(D)(2) requires, “A description of 
requirements for nonstructural and structural best management practices.” 
 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(D)(3) requires, “A description of procedures 
for identifying priorities for  inspecting sites and enforcing control measures which consider the 
nature of the construction activity, topography, and the characteristics of soils and receiving 
water quality.” 
 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(D)(4) requires, “A description of 
appropriate educational and training measures for construction site operators.” 
 
Federal NPDES regulation 40 CFR 122.26(d)(2)(i)(A) provides that each Permittee must 
demonstrate that it can control, “through ordinance, permit, contract, order or similar means, the 
contribution of pollutants to the municipal storm sewer by storm water discharges associated 
with industrial activity and the quality of storm water discharged from site of industrial activity.” 
 
Federal NPDES regulation 40 CFR 122.26(b)(14) provides that, “The following categories of 
facilities are considered to be engaging in ‘industrial activity’ for the purposes of this subsection: 
[…] (x) Construction activity including cleaning, grading and excavation activities […].” 
 
Federal NPDES regulation 40 CFR 122.44(d)(1)(i) requires NPDES permits to include 
limitations to, “control all pollutants or pollutant parameters (either conventional, non-
conventional, or toxic pollutants) which the Director determines are or may be discharged at a 
level which will cause, have reasonable potential to cause, or contribute to an excursion above 
any State water quality standard, including State narrative criteria for water quality.” 
 
Fact Sheet Findings in Support of Provision C.6  
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C.6-1 Vegetation clearing, mass grading, lot leveling, and excavation expose soil to erosion 
processes and increase the potential for sediment mobilization, runoff and deposition in 
receiving waters. Construction sites without adequate BMP implementation result in 
sediment runoff rates that greatly exceed natural erosion rates of undisturbed lands, 
causing siltation and impairment of receiving waters. 

 
C.6-2 Excess sediment can cloud the water, reducing the amount of sunlight reaching aquatic 

plants, clog fish gills, smother aquatic habitat and spawning areas, and impede 
navigation in our waterways. Sediment also transports other pollutants such as 
nutrients, metals, and oils and grease. Permittees are on-site at local construction sites 
for grading and building permit inspections, and also have in many cases dedicated 
construction stormwater inspectors with training in verifying that BMPs are in place 
and maintained. Permittees also have effective tools available to achieve compliance 
with adequate erosion control, such as stop work orders and citations. 

 
Specific Provision C.6 Requirements 
 
Provision C.6.a (Legal Authority for Effective Site Management) Federal NPDES regulation 
40 CFR 122.26(d)(2)(i)(A) requires that each Permittee demonstrate that it can control “through 
ordinance, permit, contract, order or similar means, the contribution of pollutants to the 
municipal storm sewer by storm water discharges associated with industrial activity and the 
quality of storm water discharged from site of industrial activity.” This section of the Permit 
requires each Permittee to review and update its grading and stormwater ordinances as necessary 
to comply with the conditions of this Permit. By updating the grading and stormwater 
ordinances, the Permittees shall have the necessary legal authority to require construction sites to 
implement effective BMPs that will reduce pollutant discharges to the MEP. The Permit allows 
the Permittees 365 days to review and update their ordinances. The 365 days should be more 
than adequate to allow for the relatively minor changes that might be needed since their 
ordinances were last updated. 
 
Provision C.6.b (Enforcement Response Plan) requires each Permittee to develop and 
implement an escalating enforcement process that achieves prompt and effective corrective 
actions at all construction sites for violations of the Permittee’s requirements and ordinances. 
Under these provisions, each Permittee develops its own unique enforcement procedure tailored 
for the specific jurisdiction. 
 
Inspections conducted by the Water Board have noted deficiencies in the Permittees’ 
enforcement procedures and implementation. The most common issues found were that 
enforcement was not firm and appropriate to correct the violation, and that repeat violations did 
not result in escalated enforcement procedures. USEPA supports enforcement of ordinances and 
permits at construction sites stating, “Effective inspection and enforcement requires […] 
penalties to deter infractions and intervention by the municipal authority to correct violations.”37 
In addition, USEPA expects permits issued to municipalities to address “weak inspection and 
enforcement.”38 For these reasons, the enforcement requirements in this section have been 
                                                 
37 USEPA. 1992. Guidance 833-8-92-002. Section 6.3.2.3. 
38 Federal Register. Vol. 55, No. 222, Friday, November 16, 1990. Rules and Regulations. p. 48058. 
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established, while providing sufficient flexibility for each Permittee’s unique stormwater 
program. 
 
The Permit requires that inspectors have the authority to conduct immediate enforcement actions 
when appropriate. Inspectors conducting immediate enforcement will quickly implement 
corrections to violations, thereby minimizing and preventing threats to water quality. When 
inspectors are unable to conduct immediate enforcement actions, the threat to water quality 
continues until an enforcement incentive is issued to correct the violation. In its Phase II 
Compliance Assistance Guidance, USEPA says that, “Inspections give the MS4 operator an 
opportunity to provide additional guidance and education, issue warnings, or assess penalties.”39 
To issue warnings and assess penalties during inspections, inspectors must have the legal 
authority to conduct enforcement. 
 
Provision C.6.c (Minimum Required Management Practices) includes the requirement for 
each Permittee to designate and ensure implementation of a set of minimum management 
practices at all construction sites. These modifications are based on Water Board findings and 
experience during implementation of previous stormwater permits. This section describes the 
types of minimum management practices that are required to be implemented at construction 
sites and requires the application of one consistent set of minimum management practices 
throughout Permittee jurisdictions. 
 
Vegetation clearing, mass grading, lot leveling, and excavation expose soil to erosion processes 
and increase the potential for sediment mobilization, runoff and deposition in receiving waters. 
Construction sites without adequate BMP implementation result in sediment runoff rates that 
greatly exceed natural erosion rates of undisturbed lands, causing siltation and impairment of 
receiving waters. This can even occur in conjunction with unexpected rain events during the so-
called dry-season. 
 
Ideally stormwater restrictions on grading would be during the wet season from October 1 
through April 30. Section C.6.c.ii.(1).d of the Permit requires, “project proponents to minimize 
grading during the wet season and scheduling of grading with seasonal dry weather periods to 
the extent feasible.” If grading does occur during the wet season, Permittees shall require project 
proponents to implement additional BMPs as necessary and minimize wet-season, exposed, 
graded areas to the absolute minimum necessary. 
 
Provision C.6.c.(ii)(2)(c-d) of the Permit requires slope stabilization on all active and inactive 
slopes during rain events regardless of the season, except in areas implementing advanced 
treatment. Slope stabilization is also required on inactive slopes throughout the rainy season. 
These requirements are needed because unstabilized slopes at construction sites are significant 
sources of erosion and sediment discharges during rainstorms. “Steep slopes are the most highly 
erodible surface of a construction site, and require special attention.”40 USEPA emphasizes the 
importance of slope stabilization when it states, “slope length and steepness are key influences 
on both the volume and velocity of surface runoff. Long slopes deliver more runoff to the base of 
slopes and steep slopes increase runoff velocity; both conditions enhance the potential for 
                                                 
39 USEPA. 2000. 833-R-00-002, Storm Water Phase II Compliance Assistance Guide, P.4-31 
40 Schueler, T., and H. Holland. 2000. Muddy Water In—Muddy Water Out? The Practice of Watershed Protection. p. 6. 

002102



Municipal Regional Stormwater Permit Fact Sheet NPDES No. CAS612008 
 

Provision C.6. Page 41 December 14, 2007 

erosion to occur.”41 In lieu of vegetation preservation or replanting, soil stabilization is the most 
effective measure in preventing erosion on slopes. Research has shown that effective soil 
stabilization can reduce sediment discharge concentrations up to six times, as compared to soils 
without stabilization.42 Slope stabilization at construction sites for erosion control is already the 
consensus among the regulatory community and is found throughout construction BMP manuals 
and permits. For these reasons, slope stabilization requirements have been added to the Permit, 
while providing sufficient flexibility for Permittee’s implementation. 
 
Provision C.6.c.(ii)(2)(e) of the Permit requires the revegetation of a construction site as early as 
feasible. Implementation of revegetation reduces the threat of polluted stormwater discharges 
from construction sites. Construction sites should permanently stabilize disturbed soils with 
vegetation at the conclusion of each phase of construction.43 A survey of grading and clearing 
programs found one-third of the programs without a time limit for permanent revegetation, 
“thereby increasing the chances for soil erosion to occur.”44 USEPA states “the establishment 
and maintenance of vegetation are the most important factors to minimizing erosion during 
development.”45 With the construction site being responsible for revegetation, the Permittee will 
be more likely to enforce revegetation requirements during oversight of construction site 
requirements. 
 
Provision C.6.c.(ii)(3) of the Permit  requires the implementation of advanced treatment for 
sediment at construction sites that the Permittees determine to be a significant threat to water 
quality. In evaluating the threat to water quality, the following factors shall be considered: 
(1) soil erosion potential; (2) the site’s slopes; (3) project size and type; (4) sensitivity of 
receiving waterbodies; (5) proximity to receiving waterbodies; (6) non-stormwater discharges; 
and (7) any other relevant factors. Advanced treatment is defined in the Permit as, “using 
mechanical or chemical means to flocculate, settle, and remove suspended sediment from runoff 
from construction sites before discharge.” Advanced treatment consists of a three part treatment 
train of coagulation, sedimentation, and polishing filtration. Advanced treatment has been 
effectively implemented extensively in the other states and in the Central Valley Region of 
California.46 In addition, the Water Board’s inspectors have observed advanced treatment being 
effectively implemented at both large sites greater than 100 acres, and at small, 5-acre sites. 
Advanced treatment is often necessary for Permittees to ensure that discharges from construction 
sites are not causing or contributing to a violation of water quality standards. To ensure the MEP 
standard and water quality standards are met, the requirement for implementation of advanced 
treatment at high threat construction sites has been added to the Permit, while still providing 
sufficient flexibility for each Permittee’s implementation. 
 
Provision C.6.c (ii)(4) of the Permit requires that dry season BMP implementation must include 
planning and preparation of BMPs for rain events that may occur during the dry season. This 

                                                 
41 USEPA. 1990. Sediment and Erosion Control: An Inventory of Current Practices. p. II-1. 
42 Schueler, T., and H. Holland. 2000. “Muddy Water In—Muddy Water Out?” The Practice of Watershed 

Protection. p. 5. 
43 Ibid. 
44 Ibid. p. 11. 
45 USEPA. 1990. Sediment and Erosion Control: An Inventory of Current Practices. p. II-1. 
46 SWRCB. 2004. Conference on Advanced Treatment at Construction Sites. 
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requirement is to emphasize that, although rare, significant rains occur in the San Francisco Bay 
Region during the dry season. 
 
Provision C.6.d (Plan Approval Process) section of the Permit requires the Permittees to 
review project proponents’ stormwater management plans for compliance with local regulations, 
policies, and procedures. USEPA recommends that it is often easier and more effective to 
incorporate stormwater quality controls during the site plan review process or earlier.47 In the 
Phase I stormwater regulations, USEPA states that a primary control technique is good site 
planning.48 USEPA goes on to say that the most efficient controls result when a comprehensive 
stormwater management system is in place.49 To determine if a construction site is in compliance 
with construction and grading ordinances and permits, USEPA states that the “MS4 operator 
should review the site plans submitted by the construction site operator before ground is 
broken.”50 Site plan review aids in compliance and enforcement efforts since it alerts the “MS4 
operator early in the process to the planned use or non-use of proper BMPs and provides a way 
to track new construction activities.”51 
 
Provision C.6.e (Types/Contents of Inspections) section of the Permit specifies the types and 
contents of inspections that can be used to evaluate the implementation of minimum 
management practices at construction sites. This section defines three types of inspections that 
can be used to evaluate compliance with required stormwater management practices: Screening 
Level, Initial Wet Season, and Stormwater-specific. 
 
Screening Level Inspections are completed during routine inspections for other purposes such as 
grading, building, and public works inspections. Screening Level inspections are not typically 
comprehensive with respect to stormwater, but they should detect obvious problems such as 
failure to meet the Minimum Management Practices. Initial Wet Season Inspections shall 
determine whether adequate preparations for wet-season erosion control have been implemented 
by looking for presence of Minimum Management Practices. Stormwater-Specific Inspections 
are a full inspection of the construction site, looking for presence of Minimum Management 
Practices and for effective implementation of overall management measures. These three types 
of inspections provide Permittees with multiple options for the evaluation of stormwater 
management practices at construction sites, to spot and correct problems in a timely manner. 
 
Provision C.6.f (Frequency of Inspections) prescribes a minimum inspection frequency for 
construction sites. This Permit prescribes biweekly inspections during the wet season of high 
priority sites, monthly inspections for normal priority sites, and as needed inspections for small 
construction sites under 1 acre of disturbed area. High priority sites are identified as all sites 
greater than 50 acres, or greater than 1 acre and tributary to a CWA Section 303(d) waterbody 
impaired for sediment or other sites designated by the Permittee or Water Board as high priority. 
Normal priority sites are all sites causing soil disturbance of one acre or more that are not a high 

                                                 
47 USEPA. 2000. Storm Water Phase II Compliance Assistance Guide. EPA 833-R-00-002. Section 6.3.2.1. 
48 Federal Register. Vol. 55, No. 222, Friday, November 16, 1990. Rules and Regulations. p. 48034. 
49 Ibid. 
50 USEPA. 2000. Storm Water Phase II Compliance Assistance Guide. EPA 833-R-00-002. Section 4.6.2.4,  

pp. 4–30. 
51 Ibid. pp. 4–31. 
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priority. The inspection frequency requirements allow the Permittees to concentrate more effort 
on high priority sites that are less than 50 acres, but still have significant disturbed areas and 
potential impacts. 
 
Provision C.6.g (Staff Training) section of the Permit requires Permittees to conduct annual 
staff trainings for municipal staff. These trainings have been found to be extremely effective 
means to educate inspectors and to inform them of any changes to local ordinances and state 
laws. Trainings provide valuable opportunity for Permittees to network and share strategies used 
for effective enforcement and management of erosion control practices. 
 
Provision C.6.h (Tracking and Reporting) section of the Permit requires the Permittees to 
track the number of inspections for each inspected construction site. This requirement has been 
included so that Permittees can demonstrate that construction sites are inspected at the minimum 
frequencies and to ensure that enforcement actions are effective at correcting site management 
problems discovered. The data collected will be used to track trends in enforcement actions and 
to evaluate Permittees effectiveness in achieving compliance by construction site 
operators/developers. 
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C.7. Public Information and Outreach 

Legal Authority 
 
The following legal authority applies to section C.7: 
 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 13377, and Federal 
NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, E, and F) and 40 CFR 122.26(d)(2)(iv). 
 
Specific Legal Authority: Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(6) requires, 
“A description of a program to reduce to the maximum extent practicable, pollutants in 
discharges from municipal separate storm sewers associated with the application of pesticides, 
herbicides, and fertilizer which will include, as appropriate, controls such as educational 
activities, permits, certifications, and other measures for commercial applicators and distributors, 
and controls for application in public right-of-ways and at municipal facilities.” 
 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(6) requires, “A description of 
educational activities, public information activities, and other appropriate activities to facilitate 
the proper management and disposal of used oil and toxic materials.” 
 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(D)(4) requires, “A description of 
appropriate educational and training measures for construction site operators.” 
 
Specific Requirement—Description of Basis: USEPA supports education of the general 
community when it states: “An informed and knowledgeable community is critical to the success 
of a stormwater management program since it helps ensure the following:  

• Greater support for the program as the public gains a greater understanding of the reasons 
why it is necessary and important. […] 

 
• Greater compliance with the program as the public becomes aware of the personal 

responsibilities expected of them and others in the community, including the individual 
actions they can take to protect or improve the quality of area waters.”52 

 
Regarding target audiences, USEPA also finds that, “The public education program should use a 
mix of appropriate local strategies to address the viewpoints and concerns of a variety of 
audiences and communities, including minority and disadvantaged communities, as well as 
children.”53  The State Water Board Urban Runoff Technical Advisory Committee, in its 1994 
report, also supports education of schoolchildren, stating: 
 
 
 
 

                                                 
52 USEPA. 2000. Storm Water Phase II Compliance Assistance guide. EPA 833-R-00-002. 
53 IBID. 
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Target Audiences should include: 

1. Government: Educate government agencies and officials to achieve better 
communication, consistency, collaboration, and coordination at the federal, 
state and local levels. 

 
2. K-12/Youth Groups: Establish statewide education programs, including 

curricula, on watershed awareness and nonpoint source pollution problems 
and solutions, based on a state lead role building upon and coordinating with 
existing local programs. 

 
3. Development Community: Educate the development community, including 

developers, contractors, architects, and local government planners, engineers, 
and inspectors, on nonpoint source pollution problems associated with 
development and redevelopment and construction activities and involve them 
in problem definitions and solutions. 

 
4. Business and Industrial Groups.54 

 
Fact Sheet Finding in Support of Provision C.7 
 
C.7-1 Public Outreach: An informed and knowledgeable community is critical to the success 

of a stormwater program because it helps ensure greater support for the program as the 
public gains a greater understanding of stormwater pollution issues. An informed 
community also ensures greater compliance with the program as the public becomes 
aware of the personal responsibilities expected of them and others in the community, 
including the individual actions they can take to protect or improve the quality of area 
waters. 

 
Specific Provision C.7 Requirements 

Provision C.7.a.  Storm Drain Marking. Storm drain inlet marking is a long-established 
program of outreach to the public on the nature of the storm drain system, providing the 
information that the storm drain system connects directly to creeks and the Bay and does not 
receive treatment. Past public awareness surveys have demonstrated that this BMP has achieved 
significant impact in raising awareness in the general public and meets the MEP standard as a 
required action. If storm drain marking can be conducted as a volunteer activity, it has additional 
public involvement value. 

Provision C.7.b.  Advertising Campaign. Use of various electronic and print media on an 
annual basis, usually with a focused stormwater pollution prevention message tailored to current 
permit priorities, is also a long-established outreach management practice that therefore meets 
the MEP standard. 

                                                 
54 State Water Board. 1994. Urban Runoff Technical Advisory Committee Report and Recommendations. 

Nonpoint Source Management Program. 

002107



Municipal Regional Stormwater Permit Fact Sheet NPDES No. CAS612008 
 

Provision C.7. Page 46 December 14, 2007 

Provision C.7.c.  Media Relations—Use of Free Media. Public service media time is available 
and allows the Permittees to leverage expensive media purchases to achieve broader outreach 
goals. 

Provision C.7.d.  Create and Maintain a Point of Contact. Federal NPDES regulations 40 
CFR 122.26(d)(2)(iv)(B)(5) requires , “a description of a program to promote, publicize, and 
facilitate public reporting of the presence of illicit discharges or water quality impacts associated 
with discharges from municipal separate storm sewers.” 

As the public has become more aware, citizens are more frequently calling their local 
jurisdictions to report spills and other polluting behavior impacting stormwater runoff and 
causing non-stormwater prohibited discharges. Permittees are required to have a centralized, 
easily accessible point of contact both for citizen reports and to coordinate reports of problems 
identified by Permittee staff, permitting follow-up and pollution cleanup or prevention. Often the 
pollution problem solution provides an opportunity to educate the immediate neighborhood 
through such established public outreach mechanisms as distributing door hangers in the 
neighborhood describing the remedy for the problem discovered. 

Provision C.7.e.  Events—Fairs, Shows, Workshops (public, commercial, etc.), Community 
Events. Staffing tables or booths at fairs, street fairs or other community events also is a long-
established outreach mechanism employed by Permittees to reach large numbers of citizens with 
stormwater pollution prevention information in an efficient and convenient manner. 

Provision C.7.f.  Actively support watershed stewardship collaborative efforts. Watershed 
and Creek groups are composed of active citizens, but they often need support from the local 
jurisdiction and certainly need to coordinate actions with Permittees such as flood districts and 
cities. 

Provision C.7.g.  Citizen Involvement Events. Citizen involvement and volunteer efforts both 
accomplish needed creek cleanups, and restorations, and serve as awareness raising and outreach 
opportunities. These have been ongoing in the Region for several municipal stormwater permit 
cycles and are MEP outreach actions. 

Provision C.7.h.  School-Age Children Outreach. Outreach to school children has proven to be 
a particularly successful program with an enthusiastic audience who are efficient to reach. 
School children also take the message home to their parents and neighbors. 

Provision C.7.i.  General Outreach Materials. Outreach materials for distribution by the 
Permittees must be updated and new materials created as the need arises. 

Provision C.7.j.  Commercial/Industrial/Illicit Discharge-Related Outreach. 
Commercial/Industrial inspections require tailored outreach materials for specific BMP issues 
frequently encountered with certain pollutant generating activities. These outreach tools support 
that inspection activity (C.4). 

Provision C.7.k.  Outreach to Municipal Officials. It is important for Permittee staffs to 
periodically inform Municipal Officials of not only permit requirements, but also future planning 
and resource needs driven by the permit and stormwater regulations. 

Provision C.7.l.  Research Surveys, Studies, Focus Groups. These actions are intended to 
focus the outreach efforts to achieve greater efficiency. 
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C.8. Water Quality Monitoring 

Legal Authority 
 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii); CWC section 13377; Federal 
NPDES regulations 40 CFR 122.26(d)(2)(iv) 
 
Specific Legal Authority: Permittees must conduct a comprehensive monitoring program as 
required under Federal NPDES regulations 40 CFR 122.48, 40 CFR 122.44(i), 40 CFR 
122.26.(d)(1)(iv)(D), and 40 CFR 122.26(d)(2)(ii)-(iv). 
 
Fact Sheet Findings in Support of Provision C.8 
 
C.8-1 In response to questions regarding the type of water quality-based effluent limitations 

that are most appropriate for NPDES stormwater permits, and because of the nature of 
stormwater discharges, USEPA established the following approach to stormwater 
monitoring: 

 
Each storm water permit should include a coordinated and cost-effective 
monitoring program to gather necessary information to determine the extent to 
which the permit provides for attainment of applicable water quality standards 
and to determine the appropriate conditions or limitations for subsequent 
permits. Such a monitoring program may include ambient monitoring, receiving 
water assessment, discharge monitoring (as needed), or a combination of 
monitoring procedures designed to gather necessary information.55 

 
According to USEPA, the benefits of stormwater runoff monitoring include, but 
are not limited to, the following: 
• Providing a means for evaluating the environmental risk of stormwater discharges 

by identifying types and amounts of pollutants present; 
• Determining the relative potential for stormwater discharges to contribute to water 

quality impacts or water quality standard violations; 
• Identifying potential sources of pollutants; and 
Eliminating or controlling identified sources more specifically through permit 
conditions.56 

                                                 
55 USEPA. 1996. Interim Permitting Approach for Water Quality-Based Effluent Limitations in Stormwater 

Permits. Sept. 1, 1996. http://www.epa.gov/npdes/pubs/swpol.pdf  
56 USEPA. 1992. NPDES Storm Water Sampling Guidance Document. EPA/833-B-92-001. 
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C.8-2 Provision C.8 requires Permittees to conduct water quality monitoring, including 
monitoring of receiving waters, in accordance with 40 CFR Parts 122.44(I) and 122.48. 
One purpose of water quality monitoring is to demonstrate the effectiveness of the 
Permittees’ stormwater management actions pursuant to this Permit and, accordingly, 
demonstrate compliance with the conditions of the Permit. Other water quality 
monitoring objectives under this Permit include: 
• Assess the chemical, physical, and biological impacts of urban runoff on receiving 

waters; 
• Characterize stormwater discharges; 
• Assess compliance with Total Maximum Daily Loads (TMDLs) and Wasteload 

Allocations (WLAs) in impaired waterbodies; 
• Assess progress toward reducing receiving water concentrations of impairing 

pollutants; 
• Assess compliance with numeric and narrative water quality objectives and standards; 
• Identify sources of pollutants; 
• Assess stream channel function and condition; 
• Assess the overall health and evaluate long-term trends in receiving water quality; and 
• Measure and improve the effectiveness of Stormwater Countywide Programs and 

implemented BMPs. 
C.8-3 Monitoring programs are an essential link in the improvement of urban runoff 

management efforts. Data collected from monitoring programs can be assessed to 
determine the effectiveness of management programs and practices, which is vital for 
the success of the iterative approach used to meet the MEP standard. When water 
quality data indicate that water quality standards or objectives are being exceeded, 
particular pollutants, sources, and drainage areas can be identified and targeted for 
specific urban runoff management efforts. The iterative process in Provision C.1, Water 
Quality Standards Exceedances, could potentially be triggered by monitoring results. 
Ultimately, the results of the monitoring program must be used to focus actions to 
reduce pollutant loadings to comply with applicable WLAs, and protect and enhance 
the beneficial uses of the receiving waters in the Permittees’ jurisdictions and the San 
Francisco Bay. 

 
C.8-4 Water quality monitoring requirements in previous permits were less detailed than the 

requirements in this Permit. Under previous permits, each program could design its 
own monitoring program, with few permit guidelines. A decision by the California 
Superior Court57 regarding two of the programs’ permits stated: 

Federal law requires that all NPDES permits specify “[r]equired 
monitoring including type, intervals, and frequency sufficient to yield data 
which are representative of the monitored activity.”  40 C.F.R. § 
122.48(b). Here, there is no monitoring program set forth in the Permit. 
Instead, an annual Monitoring Program Plan is to be prepared by the 

                                                 
57   San Francisco Baykeeper vs. Regional Water Quality Control Board, San Francisco Bay Region, 

Consolidated Case No. 500527, filed Nov. 14, 2003. 
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dischargers to set forth the monitoring program that will be used to 
demonstrate the effectiveness of the Stormwater Management Plan. This 
does not meet the regulatory requirements that a monitoring program be 
set forth including the types, intervals, and frequencies of the monitoring. 

The water quality monitoring requirements in Provision C.8 comply with 40 CFR 
122.44(i) and 122.48(b), and the Superior Court decision. 

 

C.8-5 The Water Quality Monitoring Provision is intended to provide answers to five 
fundamental management questions, outlined below. Monitoring is intended to progress 
as iterative steps toward ensuring that the Permittees’ can fully answer, through 
progressive monitoring actions, each of the five management questions: 

 
• Are conditions in receiving waters protective, or likely to be protective, of 

beneficial uses? 
• What is the extent and magnitude of the current or potential receiving water 

problems? 
• What is the relative urban runoff contribution to the receiving water problem(s)? 
• What are the sources of urban runoff that contribute to receiving water problem(s)? 
• Are conditions in receiving waters getting better or worse? 

 
C.8-6 On April 15, 1992, the Water Board adopted Resolution No. 92-043 directing the 

Executive Officer to implement the Regional Monitoring Program for San Francisco 
Bay. Subsequent to a public hearing and various meetings, Board staff requested major 
permit holders in the Region, under authority of CWC section 13267, to report on the 
water quality of the Estuary. These permit holders, including the Permittees, responded 
to this request by participating in a collaborative effort through the San Francisco 
Estuary Institute. This effort has come to be known as the San Francisco Estuary 
Regional Monitoring Program for Trace Substances (RMP). The RMP involves 
collection and analysis of data on pollutants and toxicity in water, sediment and biota of 
the Estuary. The Permittees are required to continue to report on the water quality of 
the estuary, as presently required. Compliance with the requirement through 
participation in the RMP is considered to be adequate compliance. 

 
C.8-7 The Surface Water Ambient Monitoring Program (SWAMP) is a statewide monitoring 

effort, administered by the State Water Board, designed to assess the conditions of 
surface waters throughout California. One purpose of SWAMP is to integrate existing 
water quality monitoring activities of the State Water Board and the Regional Water 
Quality Control Boards, and to coordinate with other monitoring programs. Provision 
C.8 contains a framework, referred to as a regional monitoring group, within which 
Permittees can elect to work cooperatively with SWAMP to maximize the value and 
utility of both the Permittees’ and SWAMP’s monitoring resources. 

 

Provision C.8. Page 49 December 14, 2007 
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C.8-8  In 1998 BASMAA published Support Document for Development of the Regional 
Stormwater Monitoring Strategy,58 a document describing a possible strategy for 
coordinating the monitoring activities of BASMAA member agencies. The document 
states: 

BASMAA’s member agencies are connected not only by geography but 
also by an overlapping set of environmental issues and processes and a 
common regulatory structure. It is only natural that the evolution of their 
individual stormwater management programs has led toward increasing 
amounts of information sharing, cooperation, and coordination. 

This same concept is found in the optional provision for Permittees to form a Regional 
Monitoring Group. Such a group is meant to provide efficiencies and economies of 
scale by performing certain tasks (e.g., planning, contracting, data quality assurance, 
data management and analysis, and reporting) at the regional level. Further benefits are 
expected from closer cooperation between this group, the Regional Monitoring 
Program, and SWAMP. 

This Permit includes monitoring requirements to verify compliance with adopted 
TMDL WLAs and to provide data needed for TMDL development and/or 
implementation. This Permit incorporates the TMDLs’ WLAs adopted by the Water 
Board as required under CWA section 303(d). 

C.8-9 SB1070 (California Legislative year 2005/2006) found that there is no single place 
where the public can go to get a look at the health of local waterbodies. SB1070 also 
states that all information available to agencies shall be made readily available to the 
public via the Internet. This Permit requires water quality data to be submitted in a 
specified format and uploaded to a centralized Internet site so that the public has ready 
access to the data. 

 
Specific Provision C.8 Requirements 
 
Each of the components of the monitoring provision is necessary to meet the objectives and 
answer the questions listed in the findings above. Justifications for each monitoring component 
are discussed below. 
 
Provision C.8.a.  Compliance Options. Provision C.8.a. provides Permittees options for 
obtaining monitoring data through various organizational structures, including use of data 
obtained by other parties. This is intended to 
 

• Promote cost savings through economies of scale and elimination of redundant 
monitoring by various entities; 

• Promote consistency in monitoring methods and data quality; 
• Simplify reporting; and 
• Make data and reports readily publicly available. 

                                                 
58 EcoAnalysis, Inc. & Michael Drennan Assoc., Inc., Support Document for Development of the Regional 

Stormwater Monitoring Strategy, prepared for Bay Area Stormwater Management Agencies Association, March 
2, 1998. 
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In the past, each Stormwater Countywide Program has conducted water quality monitoring on 
behalf of its member Permittees, and some data was collected by wider collaboratives, such as 
the Regional Monitoring Program. In this Permit, all the Stormwater Countywide Programs are 
encouraged to work collaboratively by conducting all or most of the required monitoring and 
reporting on a region-wide basis. For each monitoring component that is conducted 
collaboratively, one report would be prepared on behalf of all contributing Permittees; separate 
reports would not be required from each Program. Cost savings could result also from reduced 
contract and oversight hours, fewer quality assurance/quality control samples, shared sampling 
labor costs, and laboratory efficiencies. 
 
Provision C.8.b.  San Francisco Estuary Receiving Water Monitoring. The San Francisco 
Estuary is the ultimate receiving water for most of the urban runoff in this region. For this reason 
and because of the high value of its beneficial uses, Provision C.8.b requires focused monitoring 
on the Estuary to continue. Since the mid-1990s, Permittees have caused this monitoring to be 
conducted by contributing financially, and often contributing technical expertise, to the San 
Francisco Estuary Regional Monitoring Program for Trace Substances. Provision C.8.b requires 
such monitoring to continue.  
 
Provision C.8.c & d.  Status Monitoring and Trends Monitoring.  Status Monitoring and 
Trends Monitoring serve as surrogates to monitoring the discharge from all major outfalls, of 
which the Permittees have many. By sampling the sediment and water column in urban creeks, 
the Permittees can determine where water quality problems are occurring in the creeks, then 
work to identify which outfalls and land uses are causing or contributing to the problem. In short, 
Status Monitoring is needed to identify water quality problems and assess the health of streams; 
it is the first step in identifying sources of pollutants. 
 

Provision C.8.c.ii and C.8.d.i Locations 
Status monitoring locations are specified so that basic water quality data will be collected 
from the Permittees’ major urban waterbodies once during the Permit term. Uses of resulting 
data include assessment of the chemical, physical, and biological impacts of urban runoff on 
receiving waters. Status Monitoring is to be conducted on a rotating-watershed basis, in 
similar fashion to the Statewide SWAMP. Provision C.8.c.i identifies the major waterbodies 
to be sampled during the Permit term. The exact sample locations within each waterbody are 
critical in terms of determining the monitoring program’s effectiveness. If correctly sited, the 
stations are expected to be very useful in answering the monitoring program’s management 
questions and meeting its goals. For this reason, Provision C.8.c.i requires sample locations 
to be based on surrounding land use, likelihood of urban runoff impacts, access, existing data 
gaps, and similar considerations. This will help maximize the utility of the sample locations, 
while also providing the Permittees with adequate flexibility to ultimately choose practical 
status monitoring locations. 

 
Long-Term Trends Monitoring is to be conducted at fixed stations, which are intended to be 
lower reaches of urban creeks. This monitoring is intended to help assess progress toward 
reducing receiving water concentrations of impairing pollutants, among other purposes.  

Provision C.8. Page 51 December 14, 2007 
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Provision C.8.c.i and C.8.d.ii Parameters, Methods, Frequencies, Durations, and 
Minimum Numbers of Samples 
Status & Trends parameters, methods, durations and frequencies reflect current accepted 
practices, based on the knowledge and experience of personnel responsible for water quality 
monitoring including state and Regional SWAMP managers, Permittee representatives and 
citizen monitors. Many Status and Trends Monitoring parameters are consistent with 
parameters the Permittees have been monitoring to date. The following parameters are new 
for some of the Permittees: 

 
• Biological Assessment—to provide site-specific information about the health and 

diversity of freshwater benthic communities within a specific reach of a creek, using 
standard procedures developed by the State Water Resources Control Board Surface 
Water Ambient Monitoring Program59. It consists of collecting samples of benthic 
communities and conducting a taxonomic identification to measure community 
abundance and diversity, which is then compared to a reference creek to assess benthic 
community health. This monitoring can also provide information on cumulative pollutant 
exposure/impacts because pollutant impacts to the benthic community accumulate and 
occur over time. 

 
• Chlorine—to detect a release of potable water or other chlorinated water sources, which 

are toxic to aquatic life. 
 
• Nutrients—recent monitoring data indicate nutrients, which can increase algal growth 

and decrease dissolved oxygen concentrations, are present in significant concentrations in 
Bay area creeks. 

 
• Toxicity Bedded Sediment—to determine the presence of, and identify, chemicals and 

compounds that can be toxic to aquatic life can bind to the sediment in a creek bed. 
 
• Pathogen Indicators—to detect pathogens in waterbodies that could be sources of 

impairment to recreational uses at or downstream of the sampling location. 
 
• Stream Survey (stream walk and mapping)—to assess the overall physical health of the 

stream. 
 

In consideration of economic impacts to Permittees, the minimum number of Status & Trends 
samples reflects the Programs’ populations, not waterbody size. Permittees must select exact 
sample locations that will yield adequate information on the status of their waterbodies; in some 
cases, additional sampling above the minimum might be necessary. 

 

                                                 
59 Ode, P.R. 2007. Standard Operating Procedures for Collecting Macroinvertebrate Samples and Associated 

Physical and Chemical Data for Ambient Bioassessments in California, California State Water Resources 
Control Board Surface Water Ambient Monitoring Program (SWAMP), as subsequently revised. 
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Provision C.8.e.  Monitoring Projects. Monitoring Projects are necessary to meet several water 
quality monitoring objectives under this Permit, including characterize stormwater discharges; 
identify sources of pollutants; identify new or emerging pollutants; assess stream channel 
function and condition; and measure and improve the effectiveness of Stormwater Countywide 
Programs and implemented BMPs. In consideration of economic impacts to Permittees, the 
number of Monitoring Projects required reflects the Permittees’ populations. 
 

Provision C.8.e.i. Stressor Identification 
Minimizing sources of pollutants that could impair water quality is a central purpose of urban 
runoff management programs. Monitoring which enables the Permittees to identify sources 
of water quality problems aids the Permittees in focusing their management efforts and 
improving their programs. In turn, the Permittees’ programs can abate identified sources, 
which will improve the quality of urban runoff discharges and receiving waters. This 
monitoring is needed to address the management questions, “What are the sources to urban 
runoff that contribute to receiving water problems?” 

 
When Status or Long Term Monitoring results indicate an exceedance of a water quality 
objective, toxicity threshold, or other “trigger”, Permittees must identify the source of the 
problem and take steps to reduce any pollutants discharged from or through their municipal 
storm sewer systems. This requirement conforms to the process, outlined in Provision C.1, of 
complying with the Discharge Prohibition and Receiving Water Limitations. If multiple 
“triggers” are identified through monitoring, Permittees must focus on the highest priority 
problems; a cap on the total number of source identification projects conducted within the 
permit term is provided to cap Permittees’ potential annual costs. 

 
Provision C.8.e.i. BMP Effectiveness Investigation 
USEPA’s stated approach to NPDES stormwater permitting uses BMPs in first-round 
permits, and expanded or better-tailored BMPs in subsequent permits, where necessary, to 
provide for the attainment of water quality standards.60 The purpose of this monitoring 
project is to investigate the effectiveness of one currently in-use BMP to determine if it 
should be expanded or better-tailored. Permittees may choose the particular stormwater 
treatment or hydromodification control BMP to investigate. As with other monitoring 
requirements, Permittees may work collaboratively to conduct one investigation on a region-
wide basis, or each stormwater countywide program may conduct an investigation. 

 
Provision C.8.e.i. Dry Weather Discharges and First Flush Investigations 
In recent years, dry weather discharges from MS4 pump stations have been associated with 
water quality problems, including low dissolved oxygen in the receiving water. These 
discharges and first flush discharges are to be better characterized to determine the efficiency 
of diverting them to a sewage treatment plant.  Also see discussion under Provision C.2.g. 

 
Provision C.8.e.i. Geomorphic Project 
The physical integrity of a stream’s bed, bank and riparian area is integral to the stream’s 
capacity to withstand the impacts of discharged pollutants, including chemical pollutants, 

                                                 
60 USEPA. 1996. Interim Permitting Approach for Water Quality-Based Effluent Limitations in Stormwater 

Permits. Sept. 1, 1996. http://www.epa.gov/npdes/pubs/swpol.pdf  
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sediment, excess discharge volumes, increased discharge velocities, and increased 
temperatures. At present, various efforts are underway to improve geomorphic conditions in 
creeks, primarily through local watershed partnerships. In addition, local groups are 
undertaking green stormwater projects with the goal of minimizing the physical and 
chemical impacts of stormwater runoff on the receiving stream. Such efforts ultimately seek 
to improve the integrity of the waterbodies that receive urban stormwater runoff. 

 
The purpose of the Geomorphic Project is to contribute to these ongoing efforts in each 
Stormwater Countywide Program area. Permittees may select the geomorphic project from 
three categories specified in the Permit. 

 
C.8.f.  Pollutants of Concern61 Monitoring. Federal CWA section 303(d) TMDL requirements, 
as implemented under the CWC, require a monitoring plan designed to measure the effectiveness 
of the TMDL point and nonpoint source control measures and the progress the waterbody is 
making toward attaining water quality objectives. Such a plan necessarily includes collection of 
water quality data. Provision C.8.f establishes a method to measure of the effectiveness of 
TMDL control measures in progressing toward WLAs. Locations, parameters, methods, 
protocols, and sampling frequencies for this monitoring are specified. A sediment delivery 
estimate/budget is also required to improve the Permittees’ estimates of their loading estimates. 
In addition, a workplan is required for estimating loads and analyzing sources of emerging 
pollutants, which are likely to be present in urban runoff, in the next Permit term. 
 
C.8.g.  Citizen Monitoring and Participation. CWA section 101(e) and 40 CFR Part 25 
broadly require public participation in all programs established pursuant to the CWA, to foster 
public awareness of environmental issues and decision-making processes. Provision C.8.g is 
intended to do the following: 

• Support current and future creek stewardship efforts by providing a framework for 
citizens and Permittees to share their collective knowledge of creek conditions; and 

• Encourage Permittees to use and report data collected by creek groups and other third-
parties when the data are of acceptable quality. 

 
C.8.h.  Reporting. CWC section 13267 provides authority for the Water Board to require 
technical water quality reports. Provision C.8.h requires Permittees to submit electronic and 
comprehensive reports on their water quality monitoring activities to (1) determine compliance 
with monitoring requirements; (2) enhance public awareness of the water quality in local streams 
and the Bay; and (3) standardize reporting to better facilitate analyses of the data, including for 
the CWA section 303(d) listing process. 
 

                                                 
61 See section C.9, C.11, C.12, and C.13 of this Fact Sheet for more information on Pollutants of Concern. 
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C.9. – C.14.  Pollutants of Concern including Total Maximum Daily Loads 

Provisions C.9 through C.14 pertain to pollutants of concern, including those for which TMDLs 
are being developed or implemented.  
 
Legal Authority 
 
The following legal authority applies to provisions C.9 through C.14: 
 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 13377, and Federal 
NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, E, and F) and 40 CFR 122.26(d)(2)(iv). 
 
Specific Legal Authority: Federal NPDES regulation 40 CFR 122.44(d)(1) requires municipal 
stormwater permits to include any requirements necessary to, “[a]chieve water quality standards 
established under section 303 of the CWA, including State narrative criteria for water quality.” 
 
Federal NPDES regulation 40 CFR 122.44(d)(1)(i) requires NPDES permits to include 
limitations to, “control all pollutants or pollutant parameters (either conventional, 
nonconventional, or toxic pollutants) which are or may be discharged at a level which will cause, 
have reasonable potential to cause, or contribute to an excursion above any State water quality 
standard, including State narrative criteria for water quality.” 
 
Basin Plan Requirements: Section 4.8 of the Region’s Water Quality Control Plan (Basin Plan) 
requires that stormwater permits include requirements to prevent or reduce discharges of 
pollutants that cause or contribute to violations of water quality objectives. In the first phase, the 
Water Board requires implementation of technically and economically feasible control measures 
to reduce pollutants in stormwater to the MEP. If this first phase does not result in attainment of 
water quality objectives, the Water Board will consider permit conditions that might require 
implementation of additional control measures. For example, the control measures required as a 
result of TMDLs may go beyond the measures required in the first phase of the program. 
 
General Strategy for Sediment-Bound Pollutants (Mercury, PCBs, legacy pesticides, 
PBDEs) 
 
The control measures for mercury are intended to implement the urban runoff requirements 
stemming from TMDLs for this pollutant. The control measures required for PCBs are intended 
to implement those that are consistent with proposed control measures in the draft PCBs TMDL. 
The proposed urban runoff management requirements in draft PCBs TMDL call for permit-term 
requirements based on an assessment of controls to reduce PCBs to the MEP, and that is the 
intended approach of the required provisions for all pollutants of concern. Many of the control 
actions addressing PCBs and mercury will result in reductions of a host of sediment-bound 
pollutants, including legacy pesticides, mercury, PBDEs, and PCBs. The strategy for these 
pollutants is to base decisions concerning where to focus effort on PCBs, but that 
implementation of the efforts would be carried out with consideration of the benefits for 
controlling these other pollutants. Further, because many of the control strategies addressing 
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these pollutants of concern are relatively untested, the Water Board will implement control 
measures in the following modes: 
 

1. Full-scale implementation throughout the region. 
2. Focused implementation in areas where benefits are most likely to accrue. 
3. Pilot-testing in a few specific locations. 
4. Other: This may refer to experimental control measures, Research and Development, 

desktop analysis, laboratory studies, and/or literature review. 
 
The logic of such categorization is that, as actions are tested and confidence is gained regarding 
level of experience and confidence in the control measure’s effectiveness, the control measure 
may be implemented with a greater scope. For example, an untested control measure for which 
the effectiveness is uncertain may be implemented as a pilot project in a few locations during this 
permit term. If benefits result, and the action is deemed effective, it will be implemented in 
subsequent permit terms in a focused fashion in more locations or perhaps fully implemented 
throughout the Region, depending upon the nature of the measure. On the other hand there may 
be some control measures in which there is sufficient confidence on the basis of prior experience, 
so that the control action should be implemented in all applicable locations and/or situations. By 
conducting actions in this way and gathering information about effectiveness and cost, we will 
advance our understanding and be able to perform an updated assessment of the suite of actions 
that will constitute MEP for the following permit term. In that next permit term, control 
measures will be implemented on the basis of what we learn in this term, and we will see 
iterative improvement through time. 
 
Background on Specific Provisions: Provisions C.9 through C.14 contain both technology-
based requirements to control pollutants to the MEP and water quality based requirements to 
prevent or reduce discharges of pollutants that may cause or contribute to violations of water 
quality standards. Provisions C.9 and C.11 of the Permit incorporates provisions for the two 
TMDLs that have been fully approved and are effective for the Permittees. These TMDLs are for 
pesticide-related toxicity in urban creeks and mercury in San Francisco Bay. Additionally, 
Provision C.12 contains measures that address PCB. The Board will be considering adoption of a 
PCB TMDL, which as proposed would include requirements that would be consistent with this 
provision. Finally, Provision C.13 contains measures to implement the copper site-specific 
objective in San Francisco Bay. 
 
Where a TMDL has been approved, NPDES permits must contain effluent limitations and 
conditions consistent with the requirements and assumptions in the TMDL.62 Effluent limitations 
are generally expressed in numerical form. However, USEPA recommends that for NPDES-
regulated municipal and small construction stormwater discharges, effluent limitations should be 
expressed as BMPs or other similar requirements rather than as numeric effluent limitations.63 
Consistent with USEPA’s recommendation, this section implements WQBELs expressed as an 
iterative BMP approach capable of meeting the WLAs in accordance with the associated 
compliance schedule. The Permit’s WQBELs include the numeric WLA as a performance 

                                                 
62 40 CFR 122.44(d)(1)(vii)(B) 
63 USEPA, 2002. Establishing Total Maximum Daily Load (TMDL) Wasteload Allocations (WLAs) for Storm 

Water Sources and NPDES Permit Requirements Based on Those WLAs. P. 4. 
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standard and not as an effluent limitation. The WLA can be used to assess if additional BMPs are 
needed to achieve the TMDL Numeric Target in the waterbody. 
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C.9. Pesticides Toxicity Control Fact Sheet Findings in Support of Provision C.9 
 
C.9-1 This Permit fulfills the Basin Plan amendments the Water Board adopted that establish a 

Water Quality Containment Strategy and TMDL for diazinon and pesticide-related toxicity 
for Bay Area urban creeks on November 16, 2005, and approved by the State Water Board 
on November 15, 2006. The Water Quality Containment Strategy requires urban runoff 
management agencies to minimize their own pesticide use, conduct outreach to others, and 
lead monitoring efforts. Control measures implemented by urban runoff management 
agencies and other entities (except construction and industrial sites) shall reduce pesticides 
in urban runoff to the MEP. 

C.9-2 (Allocations): The TMDL is allocated to all urban runoff, including urban runoff 
associated with MS4s, Caltrans facilities, and industrial, construction, and institutional 
sites. The allocations are expressed in terms of toxic units and diazinon concentrations. 

Specific Provision C.9 Requirements  
 
C.9 provisions fully implement the TMDL for Urban Creeks Pesticide Toxicity. All C.9 
provisions are stated explicitly in the implementation plan for this TMDL. Permittees are 
encouraged to coordinate activities with the Urban Pesticide Pollution Prevention Project, the 
Urban Pesticide Committee, and other agencies and organizations.  The Urban Pesticide 
Pollution Prevention (UP3) Project is funded by a grant from the State Water Board and its goal 
is to prevent water pollution from urban pesticide use. The Urban Pesticides Committee serves as 
an information clearinghouse and as a forum for coordinating pesticide TMDL implementation. 
 
The UP3 Project provides resources and information on integrated pest management (IPM) and 
tools to municipalities to support their efforts to reduce municipal pesticide use and to conduct 
outreach to their communities on less-toxic methods of pest control. In addition, it provides 
technical assistance to municipalities to encourage the U.S. Environmental Protection Agency 
and the California Department of Pesticide Regulation to prevent water quality problems from 
pesticides. It also maintains and manages the  Urban Pesticides Committee, a statewide network 
of agencies, nonprofits, industry, and other stakeholders that are working to solve water quality 
problems from pesticides.  
 
Specific tools provided by the UP3 Project that relate to permit requirements include: 
- Guidance and resources to help agencies create contracts and bid documents for structural pest 

management services that help them meet their integrated pest management goals 
- IPM policies and ordinances 
- IPM training workshops and materials 
- Outreach program design resources 
- Resources for evaluating effectiveness  
 
Provisions C.9.a through C.9.d are designed to insure that integrated pest management (IPM) is 
adopted and implemented as policy by all municipalities. IPM is a pest control strategy that uses 
an array of complementary methods: natural predators and parasites, pest-resistant varieties, 
cultural practices, biological controls, various physical techniques, and pesticides as a last resort. 
If implemented properly, it is an approach that can significantly reduce or eliminate the use of 
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pesticides. The implementation of IPM will be assured through training of municipal employees 
and the requirement that municipalities only hire IPM-certified contractors. 
 
Provision C.9.e requires that municipalities (through cooperation or participation with 
BASMAA) track and participate in pesticide regulatory processes like the USEPA pesticide 
evaluation and registration activities related to surface water quality, and the California 
Department of Pesticide Regulation (DPR) pesticide evaluation activities. The goal of these 
efforts is to encourage both the state and federal pesticide regulatory agencies to accommodate 
water quality concerns within the pesticide regulation or registration process. Through these 
efforts, it could be possible to prevent pesticide-related water quality problems from happening 
by affecting which products are brought to market. 
 
Provision C.9.g is critical to the success of municipal efforts to control pesticide-related toxicity. 
Future permits must be based on an updated assessment of what is working and what is not. With 
every provision comes the responsibility to assess its effectiveness and report on these findings 
through the permit. The particulars of assessment will depend on the nature of the control 
measure. 
 
Provision C.9.h directs the municipalities to conduct outreach to consumers at point of purchase 
and provide targeted information on proper pesticide use and disposal, potential adverse impacts 
on water quality, and less toxic methods of pest prevention and control. One way in which this 
can be accomplished is for the Permittees to participate in and provide resources for the “Our 
Water, Our World” program (www.ourwaterourworld.org) or a functionally equivalent pesticide 
use reduction outreach program. The “Our Water, Our World” program has developed a Web 
site with many resources, “to assist consumers in managing home and garden pests in a way that 
helps protect” the environment. 
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C.10. Trash Reduction  

Legal Authority 
 
The following legal authority applies to section C.5: 
 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 13377, and Federal 
NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, D, E, and F) and 40 CFR 122.26(d)(2)(iv). 
 
Specific Legal Authority: Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B) requires, 
“shall be based on a description of a program, including a schedule, to detect and remove (or 
require the discharger to the municipal storm sewer to obtain a separate NPDES permit for) illicit 
discharges and improper disposal into the storm sewer.” 
 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(2) requires, “a description of procedures 
to conduct on-going field screening activities during the life of the permit, including areas or 
locations that will be evaluated by such field screens.” 
 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(3) requires, “a description of procedures 
to be followed to investigate portions of the separate storm sewer system that, based on the 
results of the field screen, or other appropriate information, indicate a reasonable potential of 
containing illicit discharges or other sources of non-storm water.” 
 
Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B)(4) requires, “a description of 
procedures to prevent, contain, and respond to spills that may discharge into the municipal 
separate storm sewer.” 
 
San Francisco Bay Basin Plan, Chapter 4 – Implementation, Table 4-1 Prohibitions, Prohibition 
7, which is consistent with the State Water Board’s Enclosed Bays and Estuaries Policy, 
Resolution 95-84, prohibits the discharge of rubbish, refuse, bark, sawdust, or other solid wastes 
into surface waters or at any place where they would contact or where they would be eventually 
transported to surface waters, including flood plain areas. This prohibition was adopted by the 
Water Board in the 1975 Basin Plan, primarily to protect recreational uses such as boating. 

Fact Sheet Findings in Support of Provision C.10 
C.10-1 Trash and litter are a pervasive problem near and in creeks and in San Francisco Bay. 

Controlling trash is one of the priorities for this Permit reissuance not only because of the 
trash discharge prohibition, but also because trash and litter cause particularly major 
impacts on our enjoyment of creeks and the Bay. There are also significant impacts on 
aquatic life and habitat in those waters and eventually to the global ocean ecosystem, where 
plastic often floats, persists in the environment for hundreds of years, if not forever, 
concentrates organic toxins, and is ingested by aquatic life. There are also physical impacts, 
as aquatic species can become entangled and ensnared and can ingest plastic that looks like 
prey, losing the ability to feed properly. 
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For the purposes of this provision, trash is defined to consist of litter and particles of 
litter. Man made litter is defined in California Government Code section 68055.1 (g): 
Litter means all improperly discarded waste material, including, but not limited to, 
convenience food, beverage, and other product packages or containers constructed of 
steel, aluminum, glass, paper, plastic, and other natural and synthetic materials, thrown 
or deposited on the lands and waters of the state, but not including the properly 
discarded waste of the primary processing of agriculture, mining, logging, sawmilling, 
or manufacturing. 

 

C.10-2 Data collected by Water Board staff using the SWAMP Rapid Trash Assessment (RTA) 
Protocol,64 over the 2003–2005 period,65 suggest that the current approach to managing 
trash in waterbodies is not reducing the adverse impact on beneficial uses. The levels of 
trash in the waters of the San Francisco Bay Region are alarmingly high, considering the 
Basin Plan prohibits discharge of trash and that littering is illegal with potentially large 
fines. Even during dry weather conditions, a significant quantity of trash, particularly 
plastic, is making its way into waters and being transported downstream to San Francisco 
Bay and the Pacific Ocean. On the basis of 85 surveys conducted at 26 sites throughout the 
Bay Area, staff have found an average of 2.93 pieces of trash for every foot of stream, and 
all the trash was removed when it was surveyed, indicating high return rates of trash over 
the 2003–2005 study period. There did not appear to be one county within the Region with 
higher trash in waters—the highest wet weather deposition rates were found in western 
Contra Costa County, and the highest dry weather deposition was found in Sonoma 
County. Results of the trash in waterbodies assessment work by staff show that rather than  
adjacent neighborhoods polluting the sites at the bottom of the watershed, these areas, 
which tend to have lower property values, are subject to trash washing off with urban 
stormwater runoff cumulatively from the entire watershed. 

C.10-3 A number of key conclusions can be made on the basis of the trash measurement in 
streams: 

• Lower watershed sites have higher densities of trash. 
• All watersheds studied in the San Francisco Bay Region have high levels of trash. 
• There are trash source hotspots, usually associated with parks, schools, or poorly 

kept commercial facilities, near creek channels, that appear to contribute a 
significant portion of the trash deposition at lower watershed sites. 

• Dry season deposition of trash, associated with wind and dry season runoff, 
contributes measurable levels of trash to downstream locations. 

• The majority of trash is plastic at lower watershed sites where trash accumulates in 
the wet season. This suggests that urban runoff is a major source of floatable plastic 
found in the ocean and on beaches as marine debris. 

• Parks that have more evident management of trash by city staff and local 
volunteers, including cleanup within the creek channel, have measurably less trash 
pieces and higher RTA scores. 

                                                 
64   SWAMP Rapid Trash Assessment Protocol,  Version 8 
65   SWAMP S.F. Bay Region Trash Report, January 23, 2007 
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C.10-4 The ubiquitous, unacceptable levels of trash in waters of the San Francisco Bay Region 
warrant a comprehensive and progressive program of education, warning, and enforcement, 
and certain areas warrant consideration of structural controls and treatment. 

C.10-5 Trash in urban waterways of coastal areas can become marine debris, known to harm fish 
and wildlife and cause adverse economic impacts.66 Trash is a regulated water pollutant 
that has many characteristics of concern to water quality. It accumulates in streams, rivers, 
bays, and ocean beaches throughout the San Francisco Bay Region, particularly in urban 
areas. 

C.10-6 Trash adversely affects numerous beneficial uses of waters, particularly recreation and 
aquatic habitat. Not all litter and debris delivered to streams are of equal concern with 
regards to water quality. Besides the obvious negative aesthetic effects, most of the harm of 
trash in surface waters is imparted to wildlife in the form of entanglement or ingestion.67,68 
Some elements of trash exhibit significant threats to human health, such as discarded 
medical waste, human or pet waste, and broken glass.69 Also, some household and 
industrial wastes can contain toxic batteries, pesticide containers, and fluorescent light 
bulbs that contain mercury. Large trash items such as discarded appliances can present 
physical barriers to natural stream flow, causing physical impacts such as bank erosion. 
From a management perspective, the persistent accumulation of trash in a waterbody is of 
particular concern, and signifies a priority for prevention of trash discharges. Also of 
concern are trash hotspots where illegal dumping, littering, and/or accumulation of trash 
occur. 

C.10-7 The narrative water quality objectives applicable to trash are Floating Material (Waters 
shall not contain floating material, including solids, liquids, foams, and scum, in 
concentrations that cause nuisance or adversely affect beneficial uses), Settleable Material 
(Waters shall not contain substances in concentrations that result in the deposition of 
material that cause nuisance or adversely affect beneficial uses), and Suspended Material 
(Waters shall not contain suspended material in concentrations that cause nuisance or 
adversely affect beneficial uses). 

 
Specific Provision C.10 Requirements 
 
Provision C.10.a. Implement Pilot Enhanced Trash Control at High Trash Impact Storm Drain 
Catchments using either Enhanced Trash Management Controls or Full Trash Capture Device 
Installations70 
                                                 
66 Moore, S.L., and M.J. Allen. 2000. Distribution of anthropogenic and natural debris on the mainland shelf of the 

Southern California Bight. Mar. Poll. Bull. 40:83-88.  
67 Laist, D. W. and M. Liffmann. 2000. Impacts of marine debris: research and management needs. Issue papers of 

the International Marine Debris Conference, Aug. 6-11, 2000. Honolulu, HI, pp. 16–29.  
68 McCauley, S.J. and K.A. Bjorndahl. 1998. Conservation implications of dietary dilution from debris ingestion: 

sublethal effects in post-hatchling loggerhead sea turtles. Conserv. Biol. 13(4):925-929.  
69 Sheavly, S.B. 2004. Marine Debris: an Overview of a Critical Issue for our Oceans. 2004 International Coastal 

Cleanup Conference, San Juan, Puerto Rico. The Ocean Conservancy.  
70 Definition of Full Trash Capture Device: The Los Angeles Water Board defines “full trash capture systems” as 

“any device or series of devices that traps all particles retained by a 5mm mesh screen and has a design treatment 
capacity of not less than the peak flow rate resulting from a one-year, one-hour, storm in the sub drainage area.” 

 

002124



Municipal Regional Stormwater Permit Fact Sheet NPDES No. CAS612008 
 

 
The goal of this provision is to require Permittees to accomplish pilot–scale, enhanced trash 
control as a first phase action toward eventual implementation of complete trash control 
measures, to attain water quality standards by removing trash impacts to beneficial uses of 
receiving waters. Two approaches toward preventing trash impacts are called for in the 
provision. Enhanced Trash Management Measures are increased municipal maintenance 
activities to remove trash from the urban landscape intensively, to prevent transport to streams 
and the Bay. Trash Capture Devices are the other mechanism to prevent trash impacts through 
capture of trash before entering the MS4 or in the MS4. The definition of full trash capture has 
been adopted from the Los Angeles Water Board, where it is being implemented through Trash 
TMDLs, represents a current status of MEP for trash capture. Major capital and maintenance 
resources will be necessary to implement these trash management actions, both as enhanced 
maintenance efforts and trash capture device installation and maintenance. Therefore, pilot scale 
efforts are required during this permit cycle to phase in efforts at the most significant trash 
generating catchments, and also increase local Permittee experience with the most efficient and 
practical means to accomplish these trash reduction tasks. 

 
Provision C.10.b. Implementation and Assessment. 10 percent of the urban and suburban land 
within Permittee jurisdictions will be addressed during this permit cycle, and up to half of that 
catchment area can be addressed with enhanced management measures. Assessment of trash 
downstream enhanced management measures will monitor effectiveness of those efforts. 
Assessment will employ the locally developed SWAMP Rapid Trash Assessment, or the 
Permittee developed variation, the Urban Rapid Trash Assessment. Enhanced trash management 
measures will also be implemented in the interim at the catchments slated for trash capture 
device installation, to reduce impacts in the interim. For situations where there is no practical site 
for trash assessment downstream of the target catchments, annual volume of trash collected will 
be a substitute crude assessment. 

 
Provision C.10.c. Long-Term Plan for Trash Impact Abatement. Since the actions required 
in this 5-year permit term are pilot in scope, a plan for complete trash abatement from receiving 
waters, and full compliance with the Basin Plan prohibition must be developed for long-term 
implementation. This requirement sets a 15-year time frame for achieving no impacts to 
beneficial uses of receiving waters from trash. 
 
Provision C.10.d. In addition to enhanced trash management controls and full trash capture 
device installation, it is equally important to cut back on trash generation to prevent pollution. 
For example, Bay Area cities such as San Francisco, Oakland and Berkeley adopted ordinances 
to ban plastic bags from grocery stores. Oakland and Emeryville adopted ordinances to ban non-
biodegradable Styrofoam take-out food containers used by restaurants. These ordinances address 
the two major types of trash - plastic and Styrofoam. Oakland also passed Litter Tax on high 
trash generating businesses to create disincentive and to generate revenues to pay for trash 
control.  Solid waste can be litter too. Waste reduction, reuse, and recycling ordinances can be 
important source control measures. Homeless encampments especially along creek side are 
major sources of trash in the creeks. Enforcement of local ordinances to displace homeless 
encampments from creek side is critical. This Provision requires Permittees to report annually 
adoption and enforcement of relevant ordinances as part of the long-term trash control strategy. 
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Other model ordinances and enforcement mechanisms can be found at Keep America Beautiful 
website at www.kabtoolbox.org. 
 
Costs of Trash Control 
 
Costs for either enhanced trash management measure implementation or installation and 
maintenance of trash capture devices are significant, but when spread over several years, and 
when viewed on a per-capita basis, are reasonable.  Also, Trash capture devices have been 
installed by cities in California and in the Bay Region.   
 
Trash and litter are costly to remove from our aquatic resource environments.  Staff from the 
California Coastal Commission report that the Coastal Cleanup Day budget statewide: $200,000-
250,000 for staff Coastal Commission staff, and much more from participating local agencies.  
The main component of this event is the 18,000 volunteer-hours which translates to $3,247,200 
in labor, and so is equivalent to $3,250,000-3,500,000 per year to clean up 903,566 pounds of 
trash and recyclables at $3.60 to $3.90 per pound.  This is one of the most cost-effective events 
because of volunteer labor and donations.  The County of Los Angeles spends $20 million per 
year to sweep beaches for trash, according to Coastal Commission staff.  
 
In Oakland, the Lake Merritt Institute is currently budgeted at $160,000 per year, with trash and 
litter removal from the Lake as a major task.  The budget has increased from about $45,000 in 
1996 to current levels.   In the period of 1996-2005 the Lake Merritt Institute staff, utilizing 
significant volunteer resources, and accomplishing other education tasks, removed 410,859 
pounds of trash from the Lake at cost of $951,725 at $2.3 per pound. 
 
The City of Oakland reports that installation of two vortex and screen separators, titled by their 
brand name of CDS units, which cost, according to the table below, $821,000 for installations 
that treat tributary catchments of 192 acres before discharge to Lake Merritt at $4,276 per acre.  
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City of Oakland—CDS Unit Overview  9-07 
 

Existing 
CDS unit 
location 

Outfall 
number 

Treatment 
area 

(acres) 

Cost of 
implementation 

 
Sizing 

Maintenance 
requirements 

 
Comments 

Intersection 
of 27th and 
Valdez 
Streets 

56* 71 $203,000 to 
contactor; plus 
~$100,000 City 
costs 

73 cfs peak 
flow; 36” 
stormdrain; 
Unit sizing: 
18’6’6’ box 
with 
10’11”diam 
x 9’6” long 
cylinder 

Visually 
inspect CDS 
Unit; remove 
trash and 
debris with 
Hydro Flusher 
bi-monthly 

Installed in 
2006. Required 
relocation of 
electrical 
conduit. Water 
main and gas 
line were also 
in the way; the 
box was 
adjusted to 
accommodate 
these conflicts. 

Intersection 
of 22nd and 
Valley 
Streets 

56* 121 $368,000 to 
contactor; plus 
~$150,000 City 
costs 

115 cfs 
peak flow; 
54” 
stormdrain; 
Unit sizing: 
18’8.5’6’ 
box with 
12’diam x 
9’6” long 
cylinder 

Visually 
inspect CDS 
Unit; remove 
trash and 
debris with 
Hydro Flusher 
bi-monthly 

Installed in 
2006. 
Installation 
costs were 
higher than 
anticipated. 
Sewer lines 
and PGE 
facilities were 
exposed that 
were not 
known before. 
Unit had to be 
modified and 
poured-in-
place.  

 
                   *  The city is treating 192 acres or 72 percent of the 252 acres draining to outfall 56. 
 

 
 
Mr. Morad Sedrak, the TMDL Implementation Program Manager, Bureau of Sanitation, 
Department of Public Works, City of Los Angeles, reports that the City plans to invest $72 
million dollars for storm drain catch basin based capture device installation primarily, for a City 
of 4 million population, for a per-capita cost of $18 dollars.  This effort is occurring over a span 
of over five years, for an annual per-capita cost of under $4.   
 
Mr. Sedrak reports that O&M costs are not anticipated to increase, as the City of L.A. is already 
budgeted for 3 catch basin cleanings per year.  He also states that catch basin inserts installed 
inside the catch basin in front of the lateral pipe, which have been certified by the Los Angeles 
Regional Water Board as total capture trash control devices, cost approximately $800 to $3,000 
depending on the depth of the catch basin.  The price quoted includes installation and the insert is 
made of Stainless Steel 316.   
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Furthermore, the price for catch basin opening screen covers, which are designed to retain trash 
at the street level for removal by sweepers, and also to open if there is a potential flooding 
blockage, ranges roughly from $800 to $4,500, depending on the opening size of the catch basin.  
 
The City of Los Angeles has currently spent 27 million dollars on a retrofit program to install 
catch basin devices in approximately 30% of its area, with either inserts or screens or both.  Mr. 
Sedrak states that Los Angeles plans to spend $45 million over the next 3 years to retrofit the 
remaining catch basins within the City.  The total number of catch basins within the City 
is approximately 52,000.   
  
Here are some links to information about the Los Angeles trash control approach: 
 
http://www.lastormwater.org/Siteorg/program/TMDLs/trashtmdl.htm  
 
http://www.lastormwater.org/Siteorg/download/pdfs/general_info/Request-Certification-10-
06.pdf) 
 
http://www.lastorhttp://www.lastormwater.org/Siteorg/download/pdfs/general_info/Request-
Certification-10-06.pdfmwater.org/Siteorg/program/poll_abate/cbscreens.htm )  
 
http://www.lastormwater.org/Siteorg/program/poll_abate/cbinserts.htm  
 
http://www.lastormwater.org/Siteorg/program/poll_abate/cbscreens.htm  
 
 
Additional cost information on various trash capture devices are included in the Santa Clara 
Valley Urban Runoff Pollution Prevention Program (SCVURPPP) BMP Trash Toolbox (July 
2007).  The Toolbox contains cost information for both trash capture devices and enhanced trash 
management measure implementation, covers a broad range of options and also discusses 
operation and maintenance costs.  Catch basin screens are included with an earlier estimate by 
the City of Los Angeles of $44 million over 10 years to install devices in 34,000 inlets.   
 
Litter booms are also discussed with an example from the City of Oakland.  The Damon Slough 
litter boom or sea curtain cost $36,000 for purchase and installation, including slough side access 
improvements for maintenance and trash removal.  Annual maintenance costs have been $77,000 
for weekly maintenance, which includes use of a crane for floating trash removal.  

002128

http://www.lastormwater.org/Siteorg/program/TMDLs/trashtmdl.htm
http://www.lastormwater.org/Siteorg/download/pdfs/general_info/Request-Certification-10-06.pdf
http://www.lastormwater.org/Siteorg/download/pdfs/general_info/Request-Certification-10-06.pdf
http://www.lastorhttp:/www.lastormwater.org/Siteorg/download/pdfs/general_info/Request
http://www.lastormwater.org/Siteorg/program/poll_abate/cbinserts.htm
http://www.lastormwater.org/Siteorg/program/poll_abate/cbscreens.htm


Municipal Regional Stormwater Permit Fact Sheet NPDES No. CAS612008 
 

C.11. Mercury Controls 

Fact Sheet Findings in Support of Provision C.11 
 
C.11-1 On August 9, 2006, the Water Board adopted a Basin Plan amendment including a revised 

TMDL for mercury in San Francisco Bay, two new water quality objectives, and an 
implementation plan to achieve the TMDL. The State Water Board has approved this Basin 
Plan amendment, and USEPA approval is pending. 

C.11-2 The 2003 load of mercury from urban runoff is 160 kg/yr, and the aggregate WLAs for 
urban runoff is 80 kg/yr and shall be implemented through the NPDES stormwater permits 
issued to urban runoff management agencies and Caltrans. The urban stormwater runoff 
allocations implicitly include all current and future permitted discharges, not otherwise 
addressed by another allocation, and unpermitted discharges within the geographic 
boundaries of urban runoff management agencies (collectively, source category) including, 
but not limited to, Caltrans roadway and non-roadway facilities and rights-of-way, 
atmospheric deposition, public facilities, properties proximate to stream banks, industrial 
facilities, and construction sites. 

C.11-3 The allocations for this source category shall be achieved within 20 years, and, as a way to 
measure progress, an interim loading milestone of 120 kg/yr, halfway between the current 
load and the allocation, should be achieved within 10 years. If the interim loading 
milestone is not achieved, NPDES-permitted entities shall demonstrate reasonable and 
measurable progress toward achieving the 10-year loading milestone. 

C.11-4 The NPDES permits for urban runoff management agencies shall require the 
implementation of BMPs and control measures designed to achieve the allocations or 
accomplish the load reductions derived from the allocations. In addition to controlling 
mercury loads, BMPs or control measures shall include actions to reduce mercury-related 
risks to humans and wildlife. Requirements in the permit issued or reissued and applicable 
for the term of the permit shall be based on an updated assessment of control measures 
intended to reduce pollutants in stormwater runoff to the MEP and remain consistent with 
the section of this chapter titled, Surface Water Protection and Management—Point Source 
Control—Stormwater Discharges. 

C.11-5 The following additional requirements are or shall be incorporated into NPDES permits 
issued or reissued by the Water Board for urban runoff management agencies. 

a. Evaluate and report on the spatial extent, magnitude, and cause of contamination for 
locations where elevated mercury concentrations exist; 

b. Develop and implement a mercury source control program; 
c. Develop and implement a monitoring system to quantify either mercury loads or 

loads reduced through treatment, source control, and other management efforts; 
d. Monitor levels of methylmercury in discharges; 
e. Conduct or cause to be conducted studies aimed at better understanding mercury 

fate, transport, and biological uptake in San Francisco Bay and tidal areas; 
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f. Develop an equitable allocation-sharing scheme in consultation with Caltrans (see 
below) to address Caltrans roadway and non-roadway facilities in the program area, 
and report the details to the Water Board; 

g. Prepare an Annual Report that documents compliance with the above requirements 
and documents either mercury loads discharged, or loads reduced through ongoing 
pollution prevention and control activities; and 

h. Demonstrate progress toward (a) the interim loading milestone, or (b) attainment of 
the allocations shown in Individual WLAs (see Table 4-w of the Basin Plan  
amendment), by using one of the following methods: 
(1) Quantify the annual average mercury load reduced by implementing 

i. Pollution prevention activities, and 
ii. Source and treatment controls. The benefit of efforts to reduce mercury-

related risk to wildlife and humans should also be quantified. The Water 
Board will recognize such efforts as progress toward achieving the interim 
milestone and the mercury-related water quality standards upon which the 
allocations and corresponding load reductions are based. Loads reduced as 
a result of actions implemented after 2001 (or earlier if actions taken are 
not reflected in the 2001 load estimate) may be used to estimate load 
reductions. 

(2) Quantify the mercury load as a rolling 5-year annual average using data on 
flow and water column mercury concentrations. 

(3) Quantitatively demonstrate that the mercury concentration of suspended 
sediment that best represents sediment discharged with urban runoff is below 
the suspended sediment target. 

C.11-6 Urban runoff management agencies have a responsibility to oversee various discharges 
within the agencies’ geographic boundaries. However, if it is determined that a source is 
substantially contributing to mercury loads to the Bay or is outside the jurisdiction or 
authority of an agency, the Water Board will consider a request from an urban runoff 
management agency that may include an allocation, load reduction, and/or other regulatory 
requirements for the source in question. 

Specific Provision C.11 Requirements 
The C.11 provisions implement the mercury TMDL and follow the general approach for 
sediment-bound pollutants discussed above where we seek to build our understanding and level 
of certainty concerning control actions by implementing actions in a phased approach. We then 
expand implementation of those actions that prove effective, and perhaps scale back or 
discontinue those that are not effective. Accordingly, there are some provisions that will be 
implemented throughout the Region, some that will be tested on a limited basis first before 
making the decision to expand region-wide in the next permit term. Some of the measures are 
companion measures for efforts targeting PCBs. 
 
Provision C.11.a.  Mercury is found in a wide variety of consumer products (e.g., fluorescent 
bulbs) that are subject to recycling requirements. These recycling efforts are already happening 
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throughout the Region, and Provision C.11.a requires promotion, facilitation and/or participation 
in these region-wide recycling efforts to increase effectiveness and public participation. 
 
Provision C.11.b. The remand resolution of the SF Bay Mercury TMDL made it clear that 
methyl mercury monitoring must be required of all NPDES permittees. Methyl mercury is the 
most toxic form of mercury, and there is very little information, if any, regarding the 
concentrations of methyl mercury found in urban runoff.  The purpose of the monitoring required 
through this provision is to obtain seasonal information and to assess the magnitude and 
spatial/temporal patterns of methylmercury concentrations in urban runoff. 
 

Provisions C.11.c through Provision C.11.f relate to identical C.12 Provisions for PCBs. For 
each of these, sites for pilot studies will primarily be chosen on the basis of the potential for 
reducing PCB loads, but consideration will be given to mercury removal in the final design and 
implementation of the studies. For more information, see the fact sheet discussions for 
Provisions C.12.c, d, e, and f and Provision C.2.g. 
 
Provision C.11.g implements the TMDL requirement that Permittees measure mercury loads 
and loads reduced from program activities. There are three options for accomplishing this 
requirement: quantifying mercury loads reduced through implemented control measures, 
quantify mercury loading into the Bay from urban runoff, or demonstrating that the concentration 
of mercury on suspended sediment particles is below the sediment target of 0.2 ppm. It is likely 
that the first option will be chosen, and this will require development of an accounting system to 
establish what load reductions result from program activities. This will not be difficult for those 
measures that involve capture and measurement of mercury-containing sediment, but it will be 
more challenging for efforts that do not involve direct measurement. 
 
Provision C.11.h is equivalent to Provision C.12.h for PCBs and is motivated by the same 
remaining technical uncertainties. 
 
Provision C.11.i requires actions that manage human health risk due to mercury and PCBs. 
These may include efforts to communicate the health risks of eating Bay fish and other efforts 
aimed at high risk-communities. 
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C.12. PCBs Controls 

The C.12 provisions are consistent with the regulatory approach proposed in the draft PCBs 
TMDL. They follow the general approach for sediment-bound pollutants discussed above where 
we seek to build our understanding and level of certainty concerning control actions by 
implementing actions in a phased approach. We then expand implementation of those actions 
that prove effective, and perhaps scale back or discontinue those that are not effective. 
Accordingly, there are some provisions that will be implemented throughout the region, some 
that will be tested on a limited basis first before making the decision to expand region-wide in 
the next permit term. 
 
Fact Sheet Findings in Support of Provision C.12 
 
C.12-1 Urban runoff is highly likely to be a conveyance mechanism associated with the 

impairment of San Francisco Bay for PCBs. 

C.12-2 The Permit requires Permittees to control PCBs, which have been found by the Water 
Board to have the reasonable potential to cause or contribute to exceedances of water 
quality standards, to the MEP. The Program has submitted a PCBs Pollutant Reduction 
Plan. This Plan includes surveys of stream sediments to assess concentrations and loadings 
of PCBs, assesses potential for ongoing discharges of PCBs, and develops a plan to reduce 
discharges of PCBs in runoff. 

C.12-3 Some PCB congeners have dioxin-like properties.  Dioxins are persistent, 
bioaccumulative, toxic compounds that are produced from the combustion of organic 
materials in the presence of chlorine. Dioxins enter the air through fuel and waste 
emissions, including diesel and other motor vehicle exhaust fumes and trash incineration, 
and are carried in rain and contaminate soil. Dioxins bioaccumulate in fat, and most human 
exposure occurs through the consumption of animal fats, including those from fish.  
Therefore, the actions targeting PCBs will likely have the simultaneous benefit of 
addressing a portion of the dioxin impairment resulting from dioxin-like PCBs. 

Specific Provision C.12 Requirements 
Provision C.12.a. PCBs were used in a variety of electrical devices and equipment, some of 
which still can be found during industrial inspections. Provision C.12.a requires the stormwater 
management agencies to ensure that industrial inspectors can identify PCBs or PCB-containing 
equipment during their inspections and make sure appropriate agencies are notified if they are 
found. There is enough experience and/or background knowledge about the presence of such 
PCB-containing equipment that this measure should be implemented region-wide during this 
permit term. 
 
Provision C.12.b.  PCBs are used in a variety of building materials like caulks and adhesives. 
PCBs contained in such materials can be liberated and transported in runoff during and after 
demolition and renovation activities. At this point, it is not known how extensive this type of 
PCB contamination is in the region. Therefore, the expectation for this permit term is that 
Permittees conduct 10 pilot studies (Provision C.12.b) that includes evaluation of the presence of 
PCBs in such materials, sampling and analysis, and BMP development to prevent PCBs in these 
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materials from being released into the environment during demolition and renovation. 
Conducting these pilot tests and reporting results will help determine if control measures for 
PCBs from these sources should be implemented in a more widespread fashion in the next permit 
term. 
 
Provisions C.12.c and C.12.d form the core of PCB-related efforts for this permit term, and 
these efforts are crucial for the iterative development of effective control measures for PCBs and 
other sediment-bound pollutants in future permit terms. The overarching purpose of these two 
provisions is to conduct five comprehensive pilot studies in locations known to contain high 
levels of PCBs. The pilot studies will involve a combination of efforts including abatement of the 
on-land PCB contamination (Provision C.12.c) as well as exploration of sediment management 
practices (C.12.d) that can be implemented by municipalities to control migration of the PCBs 
away from the source of contamination. We expect that a suite of control measures will be 
applied in these five pilot regions to determine the optimum suite of measures for controlling 
PCB contamination and preventing its transport through the storm drain system. The lessons 
learned through these pilot efforts will inform the direction of future efforts targeting 
contaminated zones throughout the Region in subsequent permit terms. 
 
Provision C.12.e.  One promising management practice for addressing a wide range of 
sediment-bound contaminants, including PCBs is on-site treatment. Provision C.12.e requires 
selection of 10 locations for pilot studies spanning treatment types as described in the Provision. 
This effort can be conducted in conjunction with Provision C.12.d such that on-site treatment 
efforts conducted as part of C.12.d can be counted toward accomplishing C.12.e requirements. 
 
Provision C.12.f.  Another promising management practice is the diversion of certain flows to 
the sanitary sewers to be treated by the local POTWs. Provision C.12.f requires an evaluation of 
locations for diversion pilot studies and implementation of pilot studies at five pump stations. 
This effort can be conducted in conjunction with Provision C.12.d such that POTW diversion 
efforts conducted as part of C.12.d can be counted toward accomplishing C.12.f requirements.  
Also see discussion under Provision C.2.g. 
 
Provision C.12.g requires, consistent with the approach taken in the draft PCBs TMDL, 
development of a monitoring system to quantify PCBs loads and loads reduced through source 
control, treatment and other management measures. This monitoring system will be used to 
determine progress toward meeting TMDL load allocations. This system should establish the 
baseline loading or loads reduced against which to compare future loading and load reductions. 
 
Provision C.12.h.  There are still uncertainties surrounding the magnitude and nature of PCBs 
reaching the Bay in urban runoff and the ultimate fate of such PCBs, including biological uptake. 
Provision C.12.h requires that Permittees ensure that fate and transport studies of PCBs in urban 
runoff are completed. 
 
Provision C.12.i. requires actions that manage human health risk due to mercury and PCBs. 
These may include efforts to communicate the health risks of eating Bay fish and other efforts 
aimed at high risk-communities. 
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C.13. Copper Controls 

Chronic and acute site-specific objectives (SSOs) for dissolved copper have been established in 
all segments of San Francisco Bay. The plan to implement the SSOs and ensure the achievement 
and ongoing maintenance of the SSOs in the entire Bay includes two types of actions for urban 
runoff management agencies. These actions from the SSO implementation are implemented 
through this permit as provisions to control urban runoff sources of copper as well as measures to 
resolve remaining technical uncertainties for copper fate and effects in the Bay. 
 
The control measures for urban runoff target significant sources of copper identified in a report 
produced in 2004 for the Clean Estuary Partnership.71 This report updated information on 
sources of copper in urban runoff, loading estimates and associated level of uncertainty, and 
summarized feasible control measures and priorities for further investigation. Accordingly, the 
permit provisions target major sources of copper including vehicle brake pads, architectural 
copper, copper pesticides, and industrial copper use. 
 
Fact Sheet Findings in Support of Provision C.13 
 
C.13-1 Urban runoff is a conveyance mechanism by which copper reaches San Francisco Bay. 

C.13-2 Copper has the reasonable potential to cause or contribute to exceedances of copper water 
quality standards in San Francisco Bay.  

C.13-3 Site specific water quality objectives for dissolved copper have already been adopted for 
South San Francisco Bay will soon be adopted for the rest of the Bay.   

C.13-4 The Permit requirements to control copper to the MEP are necessary to implement and 
support ongoing achievement of the site-specific water quality objectives.  

 
Specific Provision C.13 Requirements 
 
Provision C.13.a.  Copper is used as an architectural feature in roofs, gutters and downspouts. 
When these roofs are cleaned with aggressive cleaning solutions, substantial amounts of copper 
can be liberated. The provision C.13.a for architectural copper involves a variety of strategies 
ranging from BMPs to prohibition against discharge of these cleaning wastes to the storm drain. 
 
Provision C.13.b.  Copper is commonly used as an algaecide in pools, spas, and fountains. The 
provision C.13.b prohibits discharge to the storm drain of copper-containing wastewater from 
such amenities. 
 
Provision C.13.c.  Vehicle brake pads are a large source of copper to the urban environment. 
There are cooperative efforts (e.g., the Brake Pad Partnership) evaluating the potential effects of 
brake wear debris on water quality. This cooperative effort could result in voluntary actions to 

                                                 
71 TDC (TDC Environmental). 2004. Copper Sources in Urban Runoff and Shoreline Activities. Prepared for the 

Clean Estuary Partnership. 
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reduce the amount of copper in automobile brake pads. However, this voluntary reduction is 
uncertain, and some aftermarket brake pads are possibly unaffected by the voluntary action. 
Moreover, the benefits of copper content reduction might be slowly realized because there is a 
great deal of wear debris already deposited on watersheds, and this wear debris will continue to 
be deposited as long as copper-containing brake pads are in use. Therefore, there might need to 
be additional measures addressing copper-containing wear debris on the part of urban stormwater 
management agencies. Provision C.13.c requires ongoing participation in the cooperative efforts 
described above as well as initial efforts to evaluate ways in which the storm drain system can be 
enhanced for better control of copper in urban runoff. 
 
The most recent Staff Report72 for the SSOs north of the Dumbarton Bridge also describes 
several areas of remaining technical uncertainty. Two of these areas are of particular concern, 
and urban runoff management agencies are required to conduct or cause to be conducted studies 
to help resolve these two uncertainties. 
 
The first uncertainty concerns copper’s tendency, even at low concentrations, to cause a variety 
of sublethal (not resulting in death, but in impaired function) effects. The studies documenting 
such effects have, so far, been conducted in the laboratory in experiments modeling freshwater 
systems, and many of them have not yet been published. A number of uncertainties need to be 
resolved before interpretation and extension to marine or estuarine systems can be attempted.73 
 
The second uncertainty is that surface sediment samples have exhibited toxicity to test organisms 
at a number of sites throughout the Bay. Research has shown that sediment toxicity to bivalve 
embryos is caused by “elevated concentrations of divalent cations….with copper as the most 
probable cause of toxicity.” Additional studies are needed to further examine whether water and 
sediment toxicity tests used in the RMP are accurate predictors of impacts on the Bay’s aquatic 
and benthic communities. 
 

                                                 
72  SFBRWQCB (San Francisco Bay Regional Water Quality Control Board). 2007. Copper Site-Specific 

Objectives in San Francisco Bay: Proposed Basin Plan Amendment and Draft Staff Report. June. 
73  Ibid. 
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C.14. Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides and 
Selenium 

This section is predicated on the fact that legacy pesticides, PBDEs, and selenium are either 
known to impair or potentially impair Bay and tributary beneficial uses. Further, urban 
stormwater is a likely or potential cause or contributor to such impairment. The requirements for 
this permit term are primarily information gathering consistent with Provision C.1. Namely, this 
provision requires that Permittees gather information on a number of pollutants of concern (e.g., 
PBDEs, DDT, dieldrin, chlordane, selenium) for which TMDLs are planned or are in the early 
stages of development.  
 
The goals of the provisions in this section are the following: One goal is to determine the 
concentrations and distribution of these pollutants and if urban runoff is a conveyance 
mechanism associated with their possible impairment of San Francisco Bay.  
 
A second goal is to gather and provide information to allow calculation of PBDEs, legacy 
pesticides, and selenium loads to San Francisco Bay from urban runoff conveyance systems. A 
third goal is to identify control measures and/or management practices to eliminate or reduce 
discharges of PBDEs, legacy pesticides, or selenium conveyed by urban runoff conveyance 
systems. The Permittees are encouraged to work with the other municipal stormwater 
management agencies in the Bay Region to implement a plan to identify, assess, and manage 
controllable sources of these pollutants in urban runoff. The control actions initiated for PCBs 
will form the core of initial actions targeting sediment bound pollutants like these. It is very 
likely that some of these PCB control measures (see Provision C.12) warrant consideration for 
the control of sediment bound pollutants like PBDEs, legacy pesticides, and possibly others as 
well. 
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C.15. Exempted and Conditionally Exempted Discharges 

Legal Authority 
 
Broad Legal Authority: CWA section 402(p)(3)(B)(ii-iii), CWC section 1337, and Federal 
NPDES regulation 40 CFR 122.26(d)(2)(i)(B, C, D, E, and F) and 40 CFR 122.26(d)(2)(iv). 
 
Specific Legal Authority: Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B) requires 
MS4 operators, “to detect and remove (or require the discharger to the municipal separate storm 
sewer to obtain a separate NPDES permit for) illicit discharges and improper disposal into the 
storm sewer.” 
 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(1) provides that the Permittees shall 
prevent all types of illicit discharges into the MS4 except for certain non-stormwater discharges. 
 
Provision C.15.a identifies the types of non-stormwater discharges that are exempted from 
Discharge Prohibition A if such discharges do not violate water quality standards. If any of the 
exempted non-stormwater discharges is identified as source of pollutants to receiving waters, 
then such categories or sources shall be addressed as conditionally exempted discharges in 
accordance with Provision C.15.b. 
 
Provision C.15.b identifies the categories of non-stormwater discharges that are conditionally 
exempted from prohibition if they are identified by Permittees or the Executive Officer as not 
being sources of pollutants to receiving waters. To eliminate adverse impacts from such 
discharges, project proponents shall develop and implement appropriate pollutant control 
measures and BMPs, and where applicable, shall monitor and report in accordance with the tasks 
and implementation levels of each category of Provision C.15.b. 

Fact Sheet Findings in Support of Provision C.15 
C.15-1 Provision C.15 requires identification of the non-prohibited types of discharges that the 

Permittees wish to exempt from Prohibition A. For conditionally exempted discharges, 
which are pollutant sources, the Provision requires the Permittees to identify measures 
to minimize the adverse impact of such sources. This Provision also establishes a 
mechanism to authorize under the Permit non-stormwater discharges owned or operated 
by the Permittees. The Permittees have developed a list of BMPs to eliminate adverse 
impacts of conditionally exempt discharges such as uncontaminated pumped ground 
water, foundation drains, water from crawl spaces pumps, footing drains and planned 
and unplanned discharges from potable water sources, and water line and hydrant 
flushing. 
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Attachment K: Standard NPDES Permit Provisions 

The following legal authority applies to Attachment K:  
 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 13377, and Federal 
NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, D, E, and F) and 40 CFR 122.26(d)(2)(iv).  
 
Specific Legal Authority: Standard provisions, reporting requirements, and notifications are 
consistent to all NPDES permits and are generally found in Federal NPDES regulation 40 CFR  
122.41.  
 
Attachment K includes Standard Provisions. These Standard Provisions ensure that NPDES 
permits are consistent and compatible with USEPA’s federal regulations. Some Standard 
Provisions sections specific to publicly owned sewage treatment works are not included in 
Attachment K.  
 

Attachment L: Annual Report Form 

The following legal authority applies to Attachment E: Broad Legal Authority: CWA sections 
402(p)(3)(B)(ii-iii), CWC section 13377, and Federal NPDES regulations 40 CFR 
122.26(d)(2)(i)(B, C, E, and F) and 40 CFR 122.26(d)(2)(iv).  
 
Specific Legal Authority: Federal NPDES regulation 40 CFR 122.42(c) requires that “The 
operator of a large or medium municipal separate storm sewer system or a municipal separate 
storm sewer system that has been designated by the director under § 122.26(a)(1)(v) of this part 
must submit an annual report by the anniversary of the date of the issuance of the permit for such 
system. The report shall include: (1) The status of implementing the components of the storm 
water management program that are established as permit conditions; (2) Proposed changes to 
the storm water management program that are established as permit condition. Such proposed 
changes shall be consistent with § 122.26(d)(2)(iii) of this part; (3) Revisions, if necessary, to the 
assessment of controls and the fiscal analysis reported in the permit application under § 
122.26(d)(2)(iv) and (d)(2)(v) of this part; (4) A summary of data, including monitoring data, 
that is accumulated throughout the reporting year; (5) Annual expenditures and budget for year 
following each annual report; (6) A summary describing the number and nature of enforcement 
actions, inspections, and public education programs; (7) Identification of water quality 
improvements or degradation.”  
 
California Water Code section 13267 provides that the water “board may require that any person 
who has discharged […] shall furnish, under penalty of perjury, technical or monitoring reports 
which the regional board requires.”  
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Errata Sheet 
Municipal Regional Stormwater Permit 

Tentative Order Distributed December 4, 2007 
 

 
Errors in page numbering in the Tentative Order and Attachment J have been corrected.  
Therefore, each specific Tentative Order Errata entry below references two page numbers, the 
first page number corresponds to the Tentative Order distributed on December 4, 2007, and the 
second page number (shown in parenthesis) corresponds to the updated Tentative Order 
distributed on December 14, 2007.  
 
Change the header title for each page of the Tentative Order to Municipal Regional Stormwater 
Permit Tentative Order instead of Municipal Regional Permit Tentative Order. 
 
Table of Contents, page ii:  Change the title of Provision C.2. to Municipal Operations, the title 
of Provision C.6. to Construction Site Control, the title of Provision C.11. to Mercury Controls,  
Provision C.12. to PCBs Controls, the title of Provision C.13. to Copper Controls, and 
Attachment L to Annual Report Form. 
 
Provision C.3.b.i.(4), page 13 (new page 18):  In the first sentence of this section, delete the 
semi-colon after the phrase “highway project” and add a closed parenthesis “)” after the phrase 
“bicycle lanes.” 
 
Provision C.3.b.i.(5), page 14 (new page 19): Replace the sentence, “For private road projects 
in this category that have received final discretionary approvals before July 1, 2010, the lower 
5000 square feet impervious surface threshold (for classification as a Regulated Project) shall not 
apply.” with the following: 

For private road projects in this category that have received final discretionary approvals 
before July 1, 2010, classification as a Regulated Project shall not apply. 
 

Provision C.3.b.iii.(11)(a), page 15 (new page 20):  Change the reference for Equivalent Offsite 
Treatment to Provision C.3.e.i.(4)(a) instead of Provision C.3.e.i.(2). 
 
Provision C.3.b.iii.(11)(b), page 15 (new page 20):  Change the reference for Regional Project 
to Provision C.3.e.i.(4)(b) instead of Provision C.3.e.i.(2). 
 
Provision C.3.c.ii., page 16 (new page 21):  Insert the word “Full” between the words “for” and 
“Implementation.” 
 
Provision C.3.e.i.(2), page 18 (new page 23): Change the last sentence to refer to Attachment A 
instead of Attachment F. 
 
Provision C.3.e.i.(4)(b), Footnote #4, pages 18-19 (new page 24) and Glossary: Revise 
Footnote #4 and the Glossary entry for Equivalent Funds to read as follows: 

4  Equivalent Funds – Monetary amount necessary to provide both: 
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1. Hydraulically-sized treatment (in accordance with Provision C.3.d.) of: 
a. An equal area of new and/or replaced impervious surface of similar land uses 

as that created by the Regulated Project; 
b. An equivalent amount of pollutant loading as that created by the Regulated 

Project; or 
c. An equivalent quantity of runoff from similar land uses as that created by the 

Regulated Project; and, 
2. Proportional share of the operation and maintenance costs of the Regional Project. 

 
Provision C.3.g.i., page 21 (new page 26): Change Attachments “A-E” to Attachments “B-F”. 
 
Provision C.3.g.ii.(1), page 21 (new page 26): Insert the word pre-project between “10 percent 
of the” and “2-year peak”. 
 
Provision C.3.g.ii.(1), Footnote 6, page 21 (new page 26) and Attachment B, footnote 40; 
Attachment D, footnote 54; and Attachment E, footnote 62: Correct several typographical 
errors and omissions, so that the footnotes read: “Where referred to in this Order, the 2-year peak 
flow is determined using a flood frequency analysis procedure based on USGS Bulletin 17 B to 
obtain the flow peak statistically expected to occur at a 2-year recurrence interval. In this 
analysis, the appropriate record of hourly rainfall data (e.g., 35-50 years of data) is run through a 
continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and 
the 2-year peak flow is estimated. Such models include USEPA’s Hydrologic Simulation 
Program—Fortran (HSPF), U.S. Army Corps of Engineers’ Hydrologic Engineering Center-
Hydrologic Modeling System (HEC-HMS), and USEPA’s Storm Water Management Model 
(SWMM).”   
 
Provision C.3.g.ii.(5), page 22 (new page 27):  Revise this section to read as follows: 

Existing HM Control Requirements:  Except for the Vallejo Permittees, Permittees have 
HM control requirements adopted by the Water Board as Permit amendments prior to the 
adoption of this Permit.  These Permittees shall continue to implement these pre-existing 
requirements.  Where pre-existing requirements are less stringent than this Permit’s Provision 
C.3.g., this Provision C.3.g. prevails.  Additional requirements and options contained in the 
Attachments remain unaltered by Provision C.3.g.  In all cases, the HM Standard must be 
achieved.  The pre-existing HM control requirements, with some changes to reflect current 
data or to provide consistency across the Region, are contained in the following Attachments 
for each respective Permittee: 

• Attachment B for Alameda Permittees 
• Attachment C for Contra Costa Permittees 
• Attachment D for Fairfield-Suisun Permittees 
• Attachment E for San Mateo Permittees 
• Attachment F for Santa Clara Permittees 

 
Provision C.3.g.iii.(3), page 23 (new page 28): Remove the parenthetic question in Provision 
C.3.g.iii.(3), line 6 in the second sentence in the second paragraph of this page. 
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Provision C.3.g.iv.(3), page 23 (new page 28): Change the last sentence to refer to Attachments 
B-F instead of Attachments A-E. 
 
Provision C.3.i.v., page 28 (new page 33):  Insert the word “Full” between the words “for” and 
“Implementation.” 
 
Provision C.3.j.ii., page 29 (new page 34) : Remove the end parenthesis from bullet 4 of this 
page.  
 
Provision C.6.c.iii., page 45 (new page 50):  Delete the phrase “greater than one acre of 
disturbed area,” from the first sentence. 
 
Provision C.10.b.ii., pages 76-77 (new pages 81-82) :  In the sentence beginning “These 
assessments shall occur…”, replace “beginning a year after enhanced management controls are 
implemented” with “beginning July 1, 2010.” 
 
Provision C.10.d., page 77 (new page 82):  Remove the third paragraph, beginning with the 
title: 2011 Annual Report.  Change the titles of the last two paragraphs as follows:  2012 to 
2011, and 2013 to 2012. 
 
Provision C.11.c.i., page 79 (new page 83): Toward the end of the first sentence, add the phrase 
“pilot project” and delete the phrase “of the sampling location, so that the sentence reads as 
follows:  

For PCB pilot project locations selected as part of Provision C.12.c, Permittees shall 
conduct reconnaissance in the pilot project drainage areas. 

 
Provision C.12.c.i., page 84 (new page 88): Insert the following sentence and phrase at the 
beginning of this Provision: “Permittees, working collaboratively, shall identify 5 drainage areas 
that contain high levels of PCBs and conduct pilot projects to investigate and abate these high 
PCB concentrations. To accomplish this,” 
 
Provision C.12.c.ii., page 84 (page 88):  Add the words “reconnaissance” and “and gather” so 
that the first sentence reads as follows: “Permittees shall conduct reconnaissance surveys of the 
identified drainages and gather information….” 
 
Provision C.12.c.vi., page 84 (new page 88):  Revise the first sentence of this section to read as 
follows:  

Permittees shall report on the identified suspect drainage areas (Provision C.12.c.i) by 
November 30, 2008, and results of the surveys (Provision C.12.c.ii.) in the October, 2009 
Annual Report. 

 
Provisions C.16. – C.21., page 99 (new page 103):  Corrected footer to read “Provisions C.16. – 
C.19. instead of Provisions C.15 – C.21. 
 
Attachments B, E, and F, Section 3.f.:  Add the following sentences: Permittees shall submit 
this list and explanation annually with the Annual Report. This may be prepared at the 
Countywide Program level and submitted on behalf of participating Permittees. 

Errata Sheet, Tentative Order   3    December 14, 2007 
Distributed December 4, 2007 
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Errata Sheet, Tentative Order   4    December 14, 2007 
Distributed December 4, 2007 

 
Attachment B, D, and E, Section 1.d.:  Remove “per Finding 34”. 
 
Attachment F, 1.a.: Change Section 6 to 5 
 
Attachment F, 1.c.: Change Section 6 to 5 
 
Attachment F, 1.d.: Delete reference to Finding 34. 
 
Attachment F, 1.e.: Change 1.a-e to 1.a-c.  Correct typographical error in Footnote 72. 
 
Attachment F, Section 3:  Insert missing formatting at “f”. 
 
Attachment K, page K-1:  Corrected footer to read “Standard NPDES Permit Provisions” 
instead of “Annual Report Form.” 
 
Attachment L: Added page number. 
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California Regional Water Quality Control Board 
San Francisco Bay Region 

1515 Clay Street, Suite 1400, Oakland, California 94612 
(510) 622-2300  Fax (510) 622-2460 

http://www.waterboards.ca.gov/sanfranciscobay 

Preserving, enhancing, and restoring the San Francisco Bay Area’s waters for over 50 years

  Recycled Paper

Arnold Schwarzenegger 
Governor

Linda S. Adams 
Secretary for

Environmental Protection

December 26, 2007 
         

To: MRP Interested Party E-mail Distribution List 

NOTICE:  Opportunity to Comment on the Tentative Order with all Attachments and Fact Sheet 
for Municipal Regional Stormwater NPDES Permit for Discharges from Phase I 
Permittees in the San Francisco Bay Region  

All documents are available at the following web site:  

http://www.waterboards.ca.gov/sanfranciscobay/mrp.htm

This is a followup to our first and second notices, issued December 4 and December 14, 2007, 
respectively, of the opportunity to comment on the Tentative Order for the Municipal Regional 
Stormwater NPDES Permit for Discharges from Phase I Permittees in the San Francisco Bay Region 
(Tentative Order).  At this time, we are only distributing the Annual Report Form (Attachment L to the 
Tentative Order) to complete the distribution of the Tentative Order including all the attachments and the 
Fact Sheet.

The Water Board will hold two hearings to consider the issuance of a Municipal Regional Stormwater 
NPDES Permit for the Phase I municipal stormwater permittees listed in the enclosed Tentative Order.  
The Water Board will receive oral public testimony on the Tentative Order at the first hearing as below:

DATE:  Tuesday, March 11, 2008 
TIME:  9:00 a.m. (approximate) 
LOCATION:  Elihu M. Harris State Building 

First Floor Auditorium 
1515 Clay Street 

    Oakland, CA 94612 

Note that the date of this first hearing has changed from that in the December 4 and December 14, 2007, 
notices. At the conclusion of the March hearing, in response to written comments and testimony received, 
the staff may revise the Tentative Order to be presented to the Water Board for its consideration at an 
adoption hearing in spring 2008. Notification of the date, time, and location will be given at least 30 days 
prior to the adoption meeting. 

The Water Board will not take action on the Tentative Order at the March hearing.

Prior to the adoption hearing, Water Board staff will release any proposed changes to the Tentative Order 
along with written responses to all comments received during the public comment period and at the 
March hearing. Oral public testimony at the adoption hearing will be limited to comments on changes 
proposed to the Tentative Order. At the conclusion of the adoption hearing, the Water Board will consider 

002148



 - 2 -  

adoption of the Tentative Order, including changes to the Tentative Order that are a logical outgrowth of 
the evidence and testimony received. 

The deadline for receipt of written comments on the Tentative Order is 5:00 p.m., Friday, February 
29, 2008.  Note that the comment period has been extended and that this deadline has changed from 
that in the December 4 and December 14, 2007, notices. 

Written comments received after February 29, 2008, will not be considered or included in the preparation 
of the revised Tentative Order and related documents presented to the Water Board for its consideration. 
Written comments can be electronically submitted to mrp@waterboards.ca.gov  prior to this deadline.  If 
you prefer to mail comments in hard copy, address them to: 

  MRP Tentative Order Comments 
  Attn: Dale Bowyer 
  S.F. Bay Water Board 
  1515 Clay Street, Suite 1400  
  Oakland, CA 94612 

The Tentative Order and other related documents can be downloaded from the Water Board website at:

http://www.waterboards.ca.gov/sanfranciscobay/mrp.htm

If you have any questions regarding this letter, or would like an electronic copy in compact disk format or 
a paper copy of the Tentative Order and related documents sent by mail, please contact Dale Bowyer at 
(510) 622-2323 or E-mail at mrp@waterboards.ca.gov. 

  Sincerely, 

  Bruce H. Wolfe 
  Executive Officer 

   

Enclosures:  Via web site electronic distribution at 
http://www.waterboards.ca.gov/sanfranciscobay/mrp.htm
 Tentative Order, December 4, 2007 and updated December 14, 2007 
 Fact Sheet, December 14, 2007 
 Errata Sheet, December 14, 2007 
 Attachment L – Annual Report Form, December 21, 2007 

    
 
   

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Attachment L 
 

Annual Report Form for San Francisco Bay Region  
Municipal Regional Stormwater NPDES Permit 
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Annual Report Form Page L-2 December 21, 2007 

INSTRUCTIONS – ORDER NO. R2-2008-XXXX 
ANNUAL REPORT FORM FOR SAN FRANCISCO BAY REGION  

MUNICIPAL REGIONAL STORMWATER PERMIT  

Who Must Submit This Annual Report Form? 

• Permittees that are covered by Order No. R2-2008-XXXX must submit this form.  Each Permittee must individually complete and 
submit this form, even if the Permittee has established an agreement with another agency or entity to complete permit 
requirements and report on the Permittee’s behalf.  Such joint or collaborative reports can be referenced in the Report Form, 
with sufficient information to specify how the report has been prepared and submitted on the Permittee’s behalf, and the 
specific reporting requirements addressed. 

 
When To Submit This Annual Report Form? 

• This form must be fully completed and submitted for each year of coverage under the NPDES stormwater permit term.  The first 
Annual Report, to be submitted October 2009, must cover the twelve-month period beginning on the first day of the permittees 
previous fiscal year, July 1, 2008 to June 30, 2009. 

 
Where and How To Submit This Annual Report Form? 

• This form and any required attachments shall be sent by e-mail attachment, FTP site with e-mail instructions for access, U.S. 
mail or hand delivered electronically (on a disk or CD) with either a digitally signed copy of Section III of this form (Certification 
Statement and Signature) or a signed paper copy of Section III.  The Permittee may submit portions or all of the report in paper 
format upon prior arrangement with Water Board staff, and showing that report production in electronic format as opposed to 
paper format would pose an undue burden.  Do not submit any materials not specifically required to be submitted as per 
Section III of this form, unless arranged through prior communication with Water Board staff.   Please send the completed 
Annual Report and attachments to the following addresses. 

   MRP@waterboards.ca.gov 
   MRP Annual Report 
   California Regional Water Quality Control Board 
   San Francisco Bay Region 
   1515 Clay Street, Suite 1400  
   Oakland, CA 94612  

How to Use This Annual Report Form? 

• This form is intended to be used as a form. It is to be completed electronically and attachments are to be provided by e-mail or 
on electronic media with explanatory file titles. Check boxes can be changed between “Checked” and “Not checked” by double-
clicking on the box itself. Descriptive answers provided in Column C through Column F may be as lengthy as necessary as these 
columns will resize to the contents inserted.  

Section I: BACKGROUND INFORMATION 
 Row A  ― Provide the name of the governmental entity submitting this form.  For example, “City of Alameda.”  

 Row B ― Provide the population of the governmental entity submitting this form. 

 Row C ― Provide your NPDES Permit No. as it appears on the first page of your Permit. 

 Row D ― Provide your NPDES Order No. as it appears on the first page of your Permit. 

 Row E ― Indicate which permit year the annual report covers. If the permit year is beyond Year 5, check the last box and 
provide the appropriate permit month and year.  For any other required submittals, check the last box and specify the month 
and year.   

 Row F  ― Indicate the twelve-month period the annual report covers.  Provide the month and year for the beginning of the 
period and the month and year for the end of the period.  For example, “March/2003 through February/2004.”  Do not provide 
the day.   

 Row G ― Provide contact information for your Responsible Authority.  A Responsible Authority may be either a principal, 
executive officer, ranking elected official, or his/her duly authorized representative with overall responsibility for Permit 
implementation and compliance matters. 

 Row H  ― Provide contact information for the Designated Stormwater Management Program Contact if it isn’t the same person 
as the Responsible Authority identified in Row E, otherwise leave this section blank.  The Stormwater Management Program 
Contact is the technical person that oversees the stormwater program and is the primary contact for when the San Francisco 
Bay Regional Water Board has questions about the annual report, is scheduling an annual inspection, or needs to discuss 
miscellaneous issues concerning implementation of the permit.    
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Annual Report Form Page L-3 December 21, 2007 

 
Section II: CERTIFICATION STATEMENT AND SIGNATURE 
 
 The Responsible Authority listed in Section I.G of this form must sign the certification statement provided in this section, in 

accordance with California Water Code.  The annual report form will be returned to the permittee if the required signature 
is not included.  If you choose to submit the annual report and attachments electronically, a signed paper copy of this section 
must also be submitted. 

 
 All reports submitted to the Water Board in compliance with this Permit shall be signed by the Responsible Authority listed in 

Section I.G of this form.   
 
 
Section III: MATERIALS TO BE SUBMITTED WITH THIS ANNUAL REPORT FORM 
 
 Use the checklist in this section to determine what is required to be attached to this form.  Do not submit any materials not 

required, such as records or logs of Task activities, monitoring raw data, public outreach materials, or pesticide and herbicide 
applicator certifications. 

 For each item listed in the checklist, indicate whether it is “Attached” or “N/A” (Not Applicable).  Do not leave any item 
unchecked.   

 Carefully read Section C (Provisions C.1. through C.15.) of your Permit.  In this section of your Permit, certain annual reporting 
requirements are specified.  The requirements include submitting certain quantifiable data and may also include submitting 
non-quantifiable information, such as a copy of any stormwater-related updates to your local codes/ordinances.   

 
Section IV: SUMMARY TABLE 
 
 Column A  ― Provides the permit provision .  No information is to be inserted by the permittee in this column.   

 
 Column B  ― Provides a summary of the permit requirements in Part C (Provisions) of your permit for each Task element.  Only 

in select locations is the permittee required to insert information in this column. 
 
 Column C  ― Provide a number or Yes/No answer (if applicable) representing the activities performed in the current reporting 

year for each of the quantifiable Task activities listed in Column B.  This column may not be left blank for any of the 
quantifiable Task activities listed in Column B.  If an item is not applicable due to a compliance date or other reason insert 
“N/A”. 

 
 Column D ― Provide a unit description for the number provided in Column C.  For example, if 5 is reported in Column C for the 

number of construction site inspections conducted insert “Number” or if a date is reported in Column C insert “MM/DD/YY”. 
 
 Column E  ― Provide a title or description of the record that documents each number you provided in Column C.  For example, 

“Daily Work Orders,“ “Illicit Complaint/Investigation Forms and Log,” or “Construction Inspection Checklists and Log.”  If the 
activity is recorded entirely in an electronic database system, you may provide the name of the system, such as the “Street 
Sweeping Database.”  This column may not be left blank for any of the numbers provided in Column C.   

 
 Column F  ― Provide the name of your department/division that is responsible for performing each of the Task activities listed 

in Column B, or provide the name of the co-permittee, private contractor, or other entity that is performing the activities on 
your behalf.  Try to be as specific as possible by including, for example, the name of the employee responsible for a particular 
Task activity if only that employee can answer any questions concerning the activity.  This column may not be left blank for any 
of the Task activities listed in Column B.   

 
 At the end of the reporting section for each Sub-provision, a line is provided for any brief comments you determine are 

necessary to explain the information you provided in Columns C, D, and E.   
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ANNUAL REPORT FORM 
FOR MUNICIPAL REGIONAL STORMWATER 

NPDES PERMIT 
 

• This Annual Report Form must be completed and submitted to the Regional 
Water Board to satisfy the annual reporting requirements established in 
Order No. R2-2008-XXXX.   

• Submit this fully completed and signed form and any REQUIRED attachments 
electronically or by mail to the address in the box at left.  Please follow the 
submittal instructions on page L-2. 

• Refer to the Form Instructions for guidance on completing each section. 

• Please print or type information in the appropriate areas below. 
 

 

 

SECTION  I.        BACKGROUND INFORMATION 
A. Permittee Name: City of Arlington 

B. Population: 97,280 

C. NPDES Permit No.: CAS612008 
 

D. Order Number:  R2-2008-XXXX 
 

E. 
Annual Report:   October 2009     October 2010     October 2011     October 2012     October 2013    

 Other, specify Month and Year:__     

F. Reporting Time Period (month/year):  July / 2008  through  June / 2009 

Name of the Responsible Authority: Thomas M. Bennett, P.E. 

Title: Chief, Public Works Department 

Mailing Address: 112 Church Street      

City: Arlington Zip Code: 30000-1111 County: Addison 

Telephone Number: (916) 555-11111 Fax Number: (916) 555-2222 

G. 

E-mail Address: tom.bennett@arlington.ca.us 

Name of the Designated Stormwater Management Program Contact (if different from Section I.G above): 
Gary Mitchell 

Title: NPDES Coordinator 

Department: Public Works Department 

Mailing Address: 112 Church Street 

City: Arlington Zip Code: 30000-1111 County: Addison 

Telephone Number: (916) 555-1111 Fax Number: (916) 555-2222 

H. 

E-mail Address: gary.mitchell@arlington.ca.us 
 

Annual Report Form Page L-7 December 21, 2007 

Submit the form and attachments to: 
MRP@waterboards.ca.gov 
MRP Annual Report 
California Regional Water Quality  
Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400  
Oakland, CA 94612  
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SECTION  II. CERTIFICATION STATEMENT AND SIGNATURE 

The Responsible Authority listed in Section I.G above must sign the following certification statement: 

I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in 
accordance with a system designed to assure that qualified personnel properly gathered and evaluated the information 
submitted.  Based upon my inquiry of the person or persons who manage the system, or those persons directly responsible for 
gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate and complete.  I 
am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment 
for knowing violations. 

Name of Responsible Authority (type or 
print): Thomas M. Bennett. P.E.  

Title: Chief, Public Works Department   

Signature:  Date: 10  /  15  /  09  

 

SECTION  III. MATERIALS TO BE SUBMITTED WITH THIS ANNUAL REPORT FORM 

Only the following materials are to be submitted to the Water Board along with this fully completed and signed Annual 
Report Form (check the appropriate box to indicate whether the item is attached or is not applicable):  

Attached N/A 
 

  

Any additional information required to be submitted to the Regional Water Board in this current 
annual reporting year in accordance with Part C. (Provisions) of your Permit that is not otherwise 
included in Section IV below.  

Attachment Name: _______________________________________________________________ 

  

By November 30, 2008: Attachment C.2.a. –A map depicting the high, medium, and low 
frequency areas for street sweeping (hard copy or electronic) as file named “Attachment C.2.a. 
Street Sweeping Prioritization Map” in accordance with Provision C.2.a.  

Subsequent Years: If significant changes occur to the street sweeping prioritization in subsequent 
years, identify and report the basis for those changes as file named “Attachment C.2.a. Street 
Sweeping Prioritization Map”. 

  
Attachment C.2.g.ii. – Information resulting from Provision C.2.g.ii.(1)-(3), including records of 
inspection and maintenance activities, and volume or mass of waste materials removed from 
pump stations.  

  
October 2009 Annual Report ONLY: Attachment C.2.h. – If not previously submitted, submit 
Performance Standards for rural public works maintenance and support activities as file named 
“Attachment C.2.h. Rural Public Works Performance Standards” in accordance with Provision 
C.2.h.  

  
Table C.2.i. – Corporation Yard Inspections. Include the information displayed in the sample 
reporting table (hard copy or electronic) as file named “Table C.2.i. – Corporation Yard 
Inspections.”  

  
October 2009 Annual Report ONLY: Attachment C.3.a.i.(1) – (8). In this document, provide a 
brief summary of the method(s) of implementation for Provisions C.3.a.i.(1) – (8). Submit in 
electronic format as file named “Attachment C.3.a.i.(1) – (8) New Development and 
Redevelopment Performance Standard Implementation.” 

Annual Report Form Page L-8 December 21, 2007 
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SECTION  III. MATERIALS TO BE SUBMITTED WITH THIS ANNUAL REPORT FORM 

Only the following materials are to be submitted to the Water Board along with this fully completed and signed Annual 
Report Form (check the appropriate box to indicate whether the item is attached or is not applicable):  

Attached N/A 
 

  

Table C.3.b. – Detailed summary table of Regulated New Development and Redevelopment 
Projects Approved during the Reporting Period. Include the information displayed in the sample 
reporting table (hard copy or electronic) as file named “Table C.3.b. – Regulated New 
Development and Redevelopment Projects Approved during the Reporting Period MM/YY to 
MM/YY.”   

  
Attachment C.3.e.- Discussion on the Ordinance/legal authority and procedural changes made in 
order to implement this Provision. Submit in electronic format as file named “Attachment C.3.e. 
Ordinance/legal authority and procedural changes.” 

  
Attachment C.3.g.iv.(3) – Submit other information as required in Permittees’ existing HM 
requirements, as shown in Attachments B – F (e.g., changes made to the BAHM during the 
reporting period). 

  
Table C.3.h. – Operation and Maintenance of Stormwater Treatment Systems. Include the type of 
information displayed in the sample reporting table (hard copy or electronic) as file named “Table 
C.3.h. – Operation and Maintenance of Stormwater Treatment Systems.” 

  

Attachment C.3.h. – Operation and Maintenance of Stormwater Treatment Systems. Before the 
wet season annually, submit a list of newly installed (installed in the previous 12 months) 
stormwater treatment systems and HM controls to the local mosquito and vector control agency 
and the Water Board.  This list shall include the facility locations and a description of the 
stormwater treatment measures and HM controls installed.  

  

BY July 1, 2011: Attachment C.3.i. – Detached Single-Family Homes. A report containing the 
standard specifications for lot-scale treatment BMPs in accordance with Provision C.3.i. Submit in 
electronic format as file named “Attachment C.3.i. Standard specifications for lot-scale treatment 
BMPs.” 

  

Table C.3.j. – Collection of Impervious Surface Data for Small Projects. Submit in electronic 
format, as file named “Table C.3.j. Impervious Surface Data for Small Projects”, the minimum 
database information listed in Provision C.3.j. for all projects approved during the reporting 
period (fiscal year). 

  
Table C.4.b. – List of Industrial and Commercial Facilities. Include the information displayed in 
the sample reporting table (hard copy or electronic) as file named “Table C.4.b. – List of Industrial 
and Commercial Facilities.” 

  
Table C.4.c. – Industrial and Commercial Enforcement actions. Include the information displayed 
in the sample reporting table (hard copy or electronic) as file named “Table C.4.c. – Industrial and 
Commercial Enforcement actions.” 

  October 2009 Annual Report ONLY: Attachment C.5.b. –If it has not already been submitted, 
include a copy of your ERP. 

  
October 2009 Annual Report ONLY: Attachment C.5.d. –The MS4 map and list of strategic access 
points (hard copy or electronic) as file named “Attachment C.5.d. MS4 and Collection System 
Screening Points Map”. 

  
Table C.5.e. – IDDE investigations summary. Include the information displayed in the sample 
reporting table (hard copy or electronic) as file named “Table C.5.e. – IDDE investigations 
summary.” 
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SECTION  III. MATERIALS TO BE SUBMITTED WITH THIS ANNUAL REPORT FORM 

Only the following materials are to be submitted to the Water Board along with this fully completed and signed Annual Report 
Form (check the appropriate box to indicate whether the item is attached or is not applicable):  

Attached N/A 
 

  October 2009 Annual Report ONLY: Attachment C.6.b. If not previously submitted, include a copy 
of the ERP (hard copy or electronic) as file named “Attachment C.6.b. Enforcement Response Plan”. 

  

October 2009 Annual Report ONLY: Attachment C.6.c. Include a copy of the designated minimum 
management practices to be implemented by construction site operators/developers for all sites 
greater than 1 acre of disturbed area as file named “Attachment C.6.c. Designated Minimum 
Management Practices for Construction”, or provide a reference/citation to the minimum 
designated management practices in this Annual Report Form. 

  Table C.6 – Construction Inspections. Include the information displayed in the sample reporting 
table (hard copy or electronic) as file named “Table C.6. – Construction Inspections.” 

  

Attachment C.7.e.- In this document, provide results numerically and/or through verbal description 
to assess the effectiveness of efforts with appropriate measures of effectiveness (e.g., success at 
reaching a broad spectrum of the community, number of participants, post-event survey results, 
quantity/volume materials cleaned up and comparisons to previous efforts). Submit in electronic 
format as file named “Attachment C.7.e. Public Outreach Events Assessment.” 

  

Attachment C.7.g.- In this document, provide results numerically and/or through verbal description 
to assess the effectiveness of efforts with appropriate measures of effectiveness (e.g., success at 
reaching a broad spectrum of the community, number of participants, post-event survey results, 
number of creeks/shores/parks/etc adopted, quantity/volume materials cleaned up, data trends, 
and comparisons to previous efforts). Submit in electronic format as file named “Attachment C.7.g. 
Citizen Involvement Events Assessment.” 

  

FIRST YEAR AFTER ADOPTION OF THE IPM POLICY OR ORDINANCE ONLY, AND UPON UPDATES: 
Attachment C.9.a. – Attach a copy of ordinance or policy in the first Annual Report after adoption 
of the Integrated Pest Management (IPM) policy or ordinance. Submit updates to ordinance or policy 
as appropriate. Submit in electronic format as file named “Attachment C.9.a. IPM Policy or 
Ordinance.” 

  
FIRST YEAR AFTER ADOPTION OF THE SOPs ONLY, AND UPON UPDATES: Attachment C.9.b. – Attach 
a copy written Standard Operating Procedures (SOPs). Submit in electronic format as file named 
“Attachment C.9.b. IPM Standard Operating Procedures.” 

  UPON REQUEST: Attachment C.9.c. – Attach a copy of IPM training materials. Submit in electronic 
format as file named “Attachment C.9.c. IPM Training Materials.” 

  
Attachment C.9.d. – Attach a copy of IPM procurement documentation for each new contract for 
pest management. Submit in electronic format as file named “Attachment C.9.b. IPM Procurement 
Documentation.” 

  Provision C.10. – Provide applicable attachments as specified in Provision C.10.d. Submit in 
electronic format with appropriate naming conventions for files.  
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SECTION  III. MATERIALS TO BE SUBMITTED WITH THIS ANNUAL REPORT FORM 

Only the following materials are to be submitted to the Water Board along with this fully completed and signed Annual Report 
Form (check the appropriate box to indicate whether the item is attached or is not applicable):  

Attached N/A  

  

October 2012 Annual Report ONLY: Attachment C.11.h – Submit report documenting the findings and 
results of the studies completed, planned, or in progress as well as implications of studies on potential 
control measures to be investigated, piloted or implemented in future permit cycles. Submit in 
electronic format as file named “Attachment C.11.h. Fate and Transport Studies of Mercury in Urban 
Runoff.” 

  

October 2010 Annual Report ONLY: Attachment C.11.g – Submit report documenting methods used to 
assess progress toward meeting WLA goals and a full description of the measurement methodology and 
rationale for the approaches.  Submit in electronic format as file named “Attachment C.11.g. 
Stormwater Loads and Loads Reduced Progress Report.”  

  

October 2012 Annual Report ONLY: Attachment C.11.g – Submit report documenting the results of 
chosen monitoring/measurement approach concerning loads assessment and estimation of loads 
reduced.  Submit in electronic format as file named “Attachment C.11.g. Monitoring/Measurement 
Results for Stormwater Mercury Loads and Loads Reduced.”  

  

October 2011 Annual Report ONLY: Attachment C.11.c. – Submit report on the spatial extent, 
concentrations, and storm drain characteristics for the pilot sites. This report shall provide 
recommendations for which sites require further characterization work or abatement. For those sites 
requiring abatement, Permittees shall report on proposed remedial activities, funding sources, 
responsible parties, and an appropriate agency oversight scheme.  Submit in electronic format as file 
named “Attachment C.11.c. Spatial Mercury Characteristics Report.” 

  

October 2009 Annual Report ONLY: Attachment C.11.e. – Submit report on candidate locations with 
types of treatment retrofit. The report shall include assessment of at least 10 locations in the Phase I 
program areas.  Submit in electronic format as file named “Attachment C.11.e. Assessment of On-Site 
Stormwater Treatment via Retrofit.” 

  

October 2012 Annual Report ONLY: Attachment C.11.e. – Submit report on status, results, and lessons 
learned from the 10 pilot studies and plan for next term’s permit requirements for possibly 
implementing this type of treatment on an expanded basis throughout region. Submit in electronic 
format as file named “Attachment C.11.e. Plan for On-Site Stormwater Treatment via Retrofit.” 

  
October 2010 Annual Report ONLY: Table C.11.f. – Submit list of 20% of the existing stormwater pump 
stations, the feasibility, and the 5 candidate pump stations for pilot studies with time schedules.  
Submit in electronic format as file named “Table C.11.f. and C.12.f. Pump Station Pilot Projects.” 

  

October 2012 Annual Report ONLY: Attachment C.11.f. – Submit report with final results of the pilot 
projects on Diversion of Dry Weather and First Flush Flows to POTWs from pump stations.  Submit in 
electronic format as file named “Attachment C.11.f. Pilot Study Results: Diversion of Dry Weather and 
First Flush Flows to POTWs.” 

  October 2009 Annual Report ONLY: Attachment C.11.b. – Submit methylmercury monitoring results.  
Submit in electronic format as file named “Attachment C.11.b. Methylmercury Monitoring Results.” 

  

October 2009 Annual Report ONLY: Attachment C.12.b. – Submit the results of the evaluation (step i) of 
current regulations, level of implementation, and regulatory gaps as well as the sampling and analysis 
plan (of step ii). Submit in electronic format as file named “Attachment C.12.b. PCB Building Demolition 
and Improvement Evaluation.” 
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SECTION  III. MATERIALS TO BE SUBMITTED WITH THIS ANNUAL REPORT FORM 

Only the following materials are to be submitted to the Water Board along with this fully completed and signed Annual Report 
Form (check the appropriate box to indicate whether the item is attached or is not applicable):  

Attached N/A  

  
October 2010 Annual Report ONLY: Attachment C.12.b. – Submit detailed PCB sampling results and 
recommendations for next steps. Submit in electronic format as file named “Attachment C.12.b. 
PCB Building Demolition and Improvement Sampling and Analysis Results.” 

  

October 2011 Annual Report ONLY: Attachment C.12.b. – Submit the list of appropriate BMPs to 
prevent PCB discharges from building demolition and improvement activities.  Submit in electronic 
format as file named “Attachment C.12.b. PCB BMP Selection for Building Demolition and 
Improvement.” 

  
October 2012 Annual Report ONLY: Attachment C.12.b. - Submit the PCB BMP Pilot Program 
Effectiveness Evaluation. Submit in electronic format as file named “Attachment C.12.b. PCB BMP 
Pilot Program Effectiveness Evaluation.” 

  
October 2009 Annual Report ONLY: Attachment C.12.c. - Submit report regarding suspected PCB 
locations (identified in steps i. and ii.). Submit in electronic format as file named “Attachment 
C.12.c. Suspected PCB Locations.” 

  
October 2010 and 2011 Annual Reports ONLY: Attachment C.12.c. - Submit PCB surface soil 
/sediment sampling events and results.  Submit in electronic format as file named “Attachment 
C.12.c. PCB surface soil /sediment sampling events and results.” 

  

October 2012 Annual Report ONLY: Attachment C.12.c. - Submit report regarding proposed 
abatement opportunities and activities, responsible parties, funding, agency oversight, and 
schedule. Submit in electronic format as file named “Attachment C.12.c. PCB Abatement 
Opportunities.” 

  
October 2012 Annual Report ONLY: Attachment C.12.c. - Submit report regarding abatement 
program effectiveness. Submit in electronic format as file named “Attachment C.12.c. PCB 
Abatement Program Effectiveness.” 

  

October 2010 Annual Report ONLY: Attachment C.12.d. – Submit report regarding the evaluation of 
ways to enhance municipal sediment removal and management practices.  Submit in electronic 
format as file named “Attachment C.12.d. Enhanced Municipal Sediment Removal and Management 
Practices Evaluation.” 

  
October 2009 Annual Report ONLY: Attachment C.12.e. – Submit report regarding report on 
candidate pilot project locations with types of treatment retrofit.  Submit in electronic format as 
file named “Attachment C.12.e. On-Site Stormwater Treatment via Retrofit Candidate Locations.” 

  

October 2012 Annual Report ONLY: Attachment C.12.e. – Submit status, results, and lessons learned 
from the pilot projects and plan for next term’s permit requirements for possibly implementing this 
type of treatment on an expanded basis throughout region. Submit in electronic format as file 
named “Attachment C.12.e. On-Site Stormwater Treatment via Retrofit Candidate Locations.” 

  

October 2010 Annual Report ONLY: Table C.12.f. – Submit the list of 20% of the existing stormwater 
pump stations, the feasibility, and the 5 candidate pump stations for pilot projects with time 
schedules. Submit in electronic format as file named “Table C.11.f. and C.12.f. Pump Station Pilot 
Projects.” 
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SECTION  III. MATERIALS TO BE SUBMITTED WITH THIS ANNUAL REPORT FORM 

Only the following materials are to be submitted to the Water Board along with this fully completed and signed Annual Report 
Form (check the appropriate box to indicate whether the item is attached or is not applicable):  

Attached N/A  

  Table C.12.f. – Submit an updated summary table, with status of pilot projects.  Submit in 
electronic format as file named “Table C.11.f. and C.12.f. Pump Station Pilot Projects.” 

  
October 2012 Annual Report ONLY: Attachment C.12.f. – Submit a detailed report explaining the 
final results of the pilot projects.  Submit in electronic format as file named “Attachment C.12.f. 
Final Results - Pump Station Pilot Projects.” 

  

October 2012 Annual Report ONLY: Attachment C.12.h – Submit report summarizing the findings 
and results of the projects (regarding fate and transport of PCBs in urban runoff) completed, 
planned, or in progress as well as implications of studies on potential control measures to be 
investigated, piloted or implemented in future permit cycles.  Submit in electronic format as file 
named “Attachment C.12.h. Results of PCB Fate and Transport Study in Urban Runoff.” 

  

October 2012 Annual Report ONLY: Attachment C.13.e - Submit a report documenting the findings 
and results of the Studies to Reduce Copper Uncertainties completed, planned, or in progress. 
Submit in electronic format as file named “Attachment C.13.e. Findings and Results of the Studies 
to Reduce Copper Uncertainties Completed, Planned, or in Progress.” 

  

October 2010 Annual Report Only: Attachment C.14.a. – Submit report with the results of the 
characterization of PBDEs, legacy pesticides, and selenium in the urban areas of the entire Bay 
Area.  Submit in electronic format as file named “Attachment C.14.a. Characterization of PBDEs, 
Legacy Pesticides, and Selenium in the Urban Areas of the Entire Bay Area.” 

  

October 2011 Annual Report Only: Attachment C.14.a. – Submit report with information to allow 
calculation of PBDEs, legacy pesticides, and selenium loads to San Francisco Bay from urban runoff 
conveyance systems. Submit in electronic format as file named “Attachment C.14.a. Information for 
Calculation of PBDEs, Legacy Pesticides, and Selenium in the Urban Areas of the Entire Bay Area.”  

  

October 2012 Annual Report Only: Attachment C.14.a. – Submit report identifying control 
measures/management practices for PBDEs, legacy pesticides, and selenium. Submit in electronic 
format as file named “Attachment C.14.a. Control Measures/Management Practices for PBDEs, 
Legacy Pesticides, and Selenium.”  

  Attachment C.15.b – Submit table providing summary of authorized major Discharges.  Submit in 
electronic format as file named “Attachment C.15.b. Summary of Authorized Major Discharges.” 

 

DO NOT SUBMIT ANY OTHER MATERIALS                                                                

(such as records and logs of activities, monitoring raw data, public outreach materials, etc.) 
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SECTION IV.     ANNUAL REPORT SUMMARY TABLE 

A. B. C. D. E. F. 

Order Provision Order Requirement / Task Activity 

Reportable 
Item/Number 

(Reporting 
Period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.2. Municipal Operations 

Task Description:  Sweeping Frequency, Timing and Efficiency: Permittees shall designate streets, roads, and public parking lot 
sweeping within their jurisdiction based on land use by the following three categories: High, Medium, and Low Frequency. Sweeping 
frequency can also be based on trash and stormwater runoff pollutant levels generated. 
Note: In addition to answering the questions below, reporting is to be done by submitting Attachment C.2.a. as instructed in 
Section III of this Form. 

Street and Road Sweeping and Cleaning 

Frequency of sweeping  
(High Frequency) 4 Times / month Street sweeping 

database 
Public Works 

Frequency of sweeping (Medium Frequency) 2 Times / month Street sweeping 
database 

Public Works 

Frequency of sweeping  
(Low Frequency) 3 Times prior to 

rainy season 
Street sweeping 
database 

Public Works 

Perform annual assessments of street sweeping 
effectiveness  (See Reporting Element C.2.b. below for reporting requirements) 

If changes have occurred to the street sweeping 
frequency map,  provide a brief statement describing 

the basis for those changes: 

 

1.Green 
Mach.500 

2.Green 
Mach.600 

3. Tymco 210 

 
C.2.a. – Street and Road 
Sweeping and Cleaning 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Types of sweepers used  

4. N/A 

Manufacturer / 
Model Number Owner Manuals Public Works. 

Davis Services 
(contractor) 
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SECTION IV.     ANNUAL REPORT SUMMARY TABLE 

A. B. C. D. E. F. 

Order Provision Order Requirement / Task Activity 

Reportable 
Item/Number 

(Reporting 
Period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.2. Municipal Operations 

5. N/A 

     

Total roadway length swept 35,000 Curb Miles 

Employee daily 
logs and 
contractor 
billing records 

Public Works. 
Waste 
Management 
(contractor) 

Total Roadway length swept at the curb, free of parked 
cars 6,000 Curb Miles 

Employee daily 
logs, contractor 
billing records, 
and parking 
restrictions 

Public Works 
Davis Services 
(contractor) 

Area of public parking lots swept  35 Square Miles 

Employee daily 
logs and 
contractor 
billing records 

Public Works 
Davis Services 
(contractor) 

Volume or weight of sweeper tailings collected 21 Cubic Yards Waste hauler 
billing records 

Public Works. 
Waste 
Management 
(contractor) 

Public outreach or use of additional resources in 
sweeping excess leaves  

(e.g., Adopt-a-drain) 
100 Drain Inlets 

Outreach 
materials and 
responses 

Environmental 
Services 

 
 
C.2.a. – Street and Road 
Sweeping and Cleaning 

(Cont.) 

Comments 
 

 
C.2.b. – Sweeping 

Equipment Selection 
and Operation 

 

Task Description: When replacing existing sweeping equipment, Permittees shall select and operate high-performing sweepers that 
are efficient in removing pollutants, including fine particulates from impervious surfaces. At least 75 percent of the sweepers 
replaced during the Permit term shall have the particulate removal performance of regenerative air sweepers or better.  If a 
Permittee contracts a third party to perform street sweeping, the contract sweeper must meet this same requirement. Street 
sweeper operators shall be trained to enhance operations for water quality benefit. 

002164



Municipal Regional Stormwater Permit Tentative Order                           NPDES No. CAS612008 

Annual Report Form Page L-16 December 21, 2007 

SECTION IV.     ANNUAL REPORT SUMMARY TABLE 

A. B. C. D. E. F. 

Order Provision Order Requirement / Task Activity 

Reportable 
Item/Number 

(Reporting 
Period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.2. Municipal Operations 

Sweeping Equipment Selection and Operation 

Has a third party been contracted to perform street 
sweeping?  Yes      No 

If Yes, does the contract sweeper use high particulate 
removal efficiency sweepers, such as regenerative air 

sweepers? 

 
 Yes      No      Not Applicable 

 

Total number of sweeping equipment units purchased 2 Number Purchase 
receipts Public Works 

Number of existing sweeping equipment units replaced 2 Number Purchase 
receipts Public Works 

Percentage of sweepers replaced that have the 
particulate removal performance of regenerative air 

sweepers or better  
100 Percent (%) 

Equipment 
design 
performance 
specifications 
and  purchase 
receipts 

Public Works 

Total number of sweepers replaced throughout permit 
term (October 2013 Annual Report) N/A Number Purchase 

receipts Public Works 

Sweeper maintenance record 2 Number Maintenance log Public Works 

Public outreach on clearing parked cars 2 Number Billing inserts 
with dates Public Works 

 
 
 

C.2.b. – Sweeping 
Equipment Selection 

and Operation 
(cont’d) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Briefly summarize efficient street sweeping methods, 
including the manner of specifying and confirming rate 
or speed at which street miles are covered by sweeper 

operators 
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SECTION IV.     ANNUAL REPORT SUMMARY TABLE 

A. B. C. D. E. F. 

Order Provision Order Requirement / Task Activity 

Reportable 
Item/Number 

(Reporting 
Period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.2. Municipal Operations 

Briefly summarize the method and effectiveness of 
sweeper operator training for enhanced water quality 

performance  

 C.2.b. – Sweeping 
Equipment Selection 

and Operation  
(cont’d) 

 

Comments 

 

Task Description:  Asphalt/Concrete Removal, Cutting, Installation and Repair - Permittees shall develop and implement 
appropriate BMPs at street and road repair and/or maintenance sites to control debris and waste materials during road and parking 
lot installation, repaving or repair maintenance activities.  

Asphalt/Concrete Removal, Cutting, Installation and Repair 

Have appropriate BMPs been developed and fully 
implemented to properly manage concrete slurry and 

wastewater, asphalt, pavement cutting, and other street 
and road maintenance materials and wastewater to 

avoid discharge to stormwater runoff?  

 Yes      No 

BMPs Adopted 
from BASMAA’s 
“Blueprint for a 
Clean Bay” 

Public Works 
Engineering 

 
C.2.c. – Street and Road 
Repair and Maintenance 

Comments 

 

Task Description: Permittees shall implement, and require to be implemented, BMPs for pavement washing, mobile cleaning, 
pressure wash operations, and sidewalk and plaza cleaning, which prohibit the discharge of wash water to storm drains. 
Implementing the BMPs included in BASMAA’s Mobile Surface Cleaner Program addresses this requirement. 

 
C.2.d. – Sidewalk/Plaza 

Maintenance and 
Pavement Washing 

 
 Sidewalk/Plaza Maintenance and Pavement Washing 
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SECTION IV.     ANNUAL REPORT SUMMARY TABLE 

A. B. C. D. E. F. 

Order Provision Order Requirement / Task Activity 

Reportable 
Item/Number 

(Reporting 
Period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.2. Municipal Operations 

Have appropriate BMPs been developed for pavement 
washing, mobile cleaning, press wash operations, and 

sidewalk and plaza cleaning which prohibit the 
discharge of wash water to storm drains? 

 Yes      No 

Adopted 
BASMAA’s 
“Pollution from 
Surface Cleaning, 
7/1/96” on 
mm/dd/yy 

Public Works 
Engineering 

Provide a brief statement describing the BMPs 
implemented 

 

Within your jurisdiction, is there full compliance with 
these BMPs?  Yes      No Inspection 

Records 
Public Works 
Engineering 

If No, briefly explain 

 

C.2.d. – Sidewalk/Plaza 
Maintenance and 

Pavement Washing 
(cont’d) 

 

Comments 

 
 
 

Task Description:  
1. Permittees shall implement appropriate BMPs to prevent pollutant discharge from bridges and structural maintenance activities 

directly over water or into storm drains. 
2. Permittees shall implement BMPs for graffiti removal that would prevent non-stormwater discharge, such as wash waters. 

 
C.2.e. Bridge and 

Structure Maintenance 
and Graffiti Removal 

 
 
 Bridge and Structure Maintenance and Graffiti Removal 
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SECTION IV.     ANNUAL REPORT SUMMARY TABLE 

A. B. C. D. E. F. 

Order Provision Order Requirement / Task Activity 

Reportable 
Item/Number 

(Reporting 
Period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.2. Municipal Operations 

Have appropriate BMPs been developed to prevent 
pollutant discharge from bridges and structural 

maintenance activities directly over water or into storm 
drains? 

 Yes      No 

Adopted 
BASMAA’s 
“Pollution from 
Surface 
Cleaning, 
7/1/96” on 
mm/dd/yy 

Public Works 
Engineering 

Have appropriate BMPs been developed for graffiti 
removal to prevent any discharge of debris, cleaning 

compound waste, paint waste or wash water from 
entering storm drains or watercourses? 

 Yes      No 

Adopted 
BASMAA’s 
“Pollution from 
Surface 
Cleaning, 
7/1/96” on 
mm/dd/yy 

Public Works 
Engineering 

Provide a brief statement describing the BMPs 
implemented: 

 

Within your jurisdiction, is there full compliance with 
these BMPs:  Yes      No Inspection 

Records 
Public Works 
Engineering 

 
C.2.e. Bridge and 

Structure Maintenance 
and Graffiti Removal 

(cont’d) 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

If No, briefly explain 
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SECTION IV.     ANNUAL REPORT SUMMARY TABLE 

A. B. C. D. E. F. 

Order Provision Order Requirement / Task Activity 

Reportable 
Item/Number 

(Reporting 
Period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.2. Municipal Operations 
 

C.2.e. Bridge and 
Structure Maintenance 
and Graffiti Removal 

(cont’d) 
 
 

Comments 

 
 
 

Task Description:  Permittees shall annually inspect, before the wet season, all catch basins or storm drain inlets, and as needed, 
clean them to remove sediment, trash, litter, and other pollutants from catch basins and storm drain inlets. 

Catch Basin or Storm Drain Inlet Inspection and Cleaning 

Have maps been developed of all storm drain inlets, 
outfalls, and drainage areas contributing to those 

outfalls within our jurisdiction? 
 Yes      No 

Drain System 
Maps 

Public Works 
Engineering 

Number of inlets/catch basins within jurisdiction  500 Number Drain System 
Maps  

Public Works 
Engineering 

Number of inlets/catch basins inspected 
 before the rainy season  

300 Number 
System 
maintenance 
logs 

Public Works 

Number of inlets/catch basins cleaned 
 prior to the rainy season  

275 Number 
System 
maintenance 
logs 

Public Works 

Number of inspected inlets/catch basins found to have 
accumulated excessive sediment, trash and debris  

109 Number 
System 
maintenance 
logs 

Public Works 

Frequency of inspections (high accumulation areas) 2 Times prior to 
rainy season 

Inspection logs Public Works 

C.2.f. Catch Basin or 
Storm Drain Inlet 

Inspection and Cleaning 

Comments 
Updates: 10 new storm drain inlets constructed this reporting year.  
Retrofitted 20 storm drain inlets with screens. 
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SECTION IV.     ANNUAL REPORT SUMMARY TABLE 

A. B. C. D. E. F. 

Order Provision Order Requirement / Task Activity 

Reportable 
Item/Number 

(Reporting 
Period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.2. Municipal Operations 

Task Description:  Operation and Maintenance of Stormwater Pump Stations – Permittees shall develop and implement measures to 
operate, inspect, and maintain these facilities to eliminate non-stormwater discharges and to reduce pollutant loads on the 
stormwater discharges to comply with water quality standards.   

Stormwater Pump Station  

Has an inventory of the pump stations been developed, 
including their locations, key characteristics and 

inspection frequencies? 
 Yes      No 

Drain System 
Inventory 

Public Works 
Engineering 

Pump stations 6 Number Drain System 
Maps  

Public Works 
Engineering 

Pump station inspection and maintenance frequency 4 Times/ year 
System 
maintenance 
logs 

Public Works 

Types and volume or mass of waste materials removed 
from pump stations 

Trash: 21 
Sediment: 21 Cubic yards Waste hauler 

billing records 

Public Works 
Waste 
Management 
(contractor) 

Illicit discharges identified during pump station 
inspections 

2 Number IDDE tracking 
database 

Public Works 
Engineering 

Pump station trash racks and oil absorbent booms 
inspection and maintenance frequency 

1 Times/significant 
storm event 

System 
maintenance 
logs 

Public Works 

 
C.2.g. -  Stormwater 

Pump Stations 
 
 

Comments 

Updates: 3 pump stations added and 2 pump stations retrofitted 
within jurisdiction during reporting year. 
 
 

 
C.2.h. – Rural Public 

Works Construction and 
Maintenance of Rural 

Roads 
 

 

Task Description: This provision applies only to municipalities with rural public works facilities. Permittees shall implement and 
require contractors to implement BMPs for erosion and sedimentation control measures during and post construction for 
maintenance activities on rural roads, particularly in or adjacent to stream channels or wetlands. Permittees shall always notify 
Water Board, Department of Fish and Game and U.S. Army Corps of Engineers, where applicable, and obtain appropriate agency 
permits for rural public works activities before work in or near creeks and wetlands occurs. 
Note: In addition to answering the questions below, reporting is to be done by submitting Attachment C.2.h. as instructed in 
Section III of this Form. 
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Order Provision Order Requirement / Task Activity 

Reportable 
Item/Number 

(Reporting 
Period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.2. Municipal Operations 

Rural Road and Public Works Construction and Maintenance 

Length of rural public roads in jurisdiction 250 Miles Roadway 
Systems Maps 

Public Works 
Engineering 

Have BMPs been developed for rural public works 
construction and maintenance activities?  Yes      No BMPs Manual Public Works 

Engineering 

Have training and technical assistance requirements 
been developed for rural public works activities?  Yes      No 

Stormwater 
Training 
Program 
Document 

Public Works 
Engineering 

Have internal annual reporting requirements been 
developed for rural public works activities  Yes      No Annual 

Reporting SOP 
Public Works 
Engineering 

Have appropriate BMPS been developed for erosion and 
sedimentation control measures during and post 

construction for maintenance activities on rural roads, 
particularly in or adjacent to stream channels? 

 Yes      No 
Stormwater 
System BMP 
Evaluation 

Public Works 
Engineering 

Were the BMPs evaluated during this reporting period 
for effectiveness?  Yes      No BMPs Manual Public Works 

Engineering 

Has an inspection program been developed for 
inspection prior to the rainy season to maintain roads 

structural integrity and prevent impacts to water 
quality? 

 Yes      No BMPs Manual Public Works 
Engineering 

1. 11/12/07 

2.  
3.  

 
 

C.2.h. – Rural Public 
Works Construction and 
Maintenance of Rural 

Roads 
(cont’d) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Date(s) of staff training or workshops provided to rural 
road maintenance staff on how to fully comply with 

BMPs and Permit requirements 
4.  

MM/DD/YY 

Agendas and 
training course 
attendance 
sheets 

Public Works 
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Order Provision Order Requirement / Task Activity 

Reportable 
Item/Number 

(Reporting 
Period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.2. Municipal Operations 

Total number of training or workshops provided during 
reporting period 

2 Number 

Agendas and 
training course 
attendance 
sheets 

Public Works 

Provide a brief summary of the implementation of 
Performance Standards for the rural public works 

maintenance and support activities of this provision, 
including reporting on increased maintenance in priority 

areas 

 

C.2.h. – Rural Public 
Works Construction and 
Maintenance of Rural 

Roads 
(cont’d) 

Comments 
 

Task Description:   
1. Permittees shall prepare, implement, and maintain specific Stormwater Pollution Prevention Plans (SWPPP) for corporation 

yards, including municipal vehicle maintenance, parking areas, and material storage facilities that have the potential to 
discharge pollutants to stormwater runoff. 

2. The requirements in this provision shall apply only to facilities that are not already covered under the Statewide Industrial 
Stormwater NPDES General Permit. 

Note: Additional reporting is to be done by submitting Table C.2.i. as instructed in Section III of this Form. 

Corporation Yard BMP Implementation 

 Additional Reporting is to be done by submitting Table C.2.i. 

Number of corporation yards subject to this Provision 9 Number Property 
Inventory  

Property 
Management 

Number of corporation yards with SWPPPs 9 Number SWPPPs Public Works 

Number of corporation yard inspected prior to the start  
of the rainy season 9 Number Inspection 

Records 
Public Works 
Engineering 

 
C.2.i. – Corporation Yard 

BMP Implementation 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Total number of corporation yard inspections 18 Number Inspection 

Records 
Public Works 
Engineering 
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A. B. C. D. E. F. 

Order Provision Order Requirement / Task Activity 

Reportable 
Item/Number 

(Reporting 
Period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.2. Municipal Operations 

Number of vehicle and equipment wash facilities 5 Number Property 
Inventory 

Property 
Management 

Number of wash facilities connected to the sanitary 
sewer 5 Number Property 

Inventory 
Property 
Management 

Number of wash facilities with pretreatment devices 5 Number Property 
Inventory 

Property 
Management 

Number of facilities with outdoor storage yards  5 Number Property 
Inventory 

Property 
Management 

Number of facilities with covered outdoor storage yards  3 Number Property 
Inventory 

Property 
Management 

Number of facilities with bermed outdoor storage yards  2 Number Property 
Inventory 

Property 
Management 

C.2.i. – Corporation Yard 
BMP Implementation 

(cont’d) 

Comments 
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SECTION IV.     ANNUAL REPORT SUMMARY TABLE 

A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.3. New Development and Redevelopment 

Task Description:  New Development and Redevelopment Performance Standard Implementation 
Note: Reporting is to be done by submitting Attachments C.3.a.i.(1) – (8) as instructed in Section III of this Form. In this 
document, provide a brief summary of the method(s) of implementation for the corresponding Provisions. 

Performance Standard Implementation 

 Reporting to be done by submitting Attachments  
C.3.a.i.(1) – (8) 

 
C.3.a. – New 

Development and 
Redevelopment 

Performance 
Standard 

Implementation 
 

 

Comments 

 

Task Description: Permittees shall require all projects fitting the category descriptions listed below (hereinafter called Regulated 
Projects) to implement Low Impact Development (LID) management techniques (per Provision C.3.c) and design and install 
stormwater treatment systems that will reduce the discharge of pollutants in the stormwater runoff from the Regulated Projects to 
the maximum extent practicable. Permittees shall require Regulated Projects to include stormwater treatment systems sized in 
accordance with Provision C.3.d and be installed on-site or at a regional stormwater treatment facility, unless the C.3.e alternate 
compliance is evoked. Regulated Projects, as they are defined in this Provision, do not include Single-Family Homes that are not part 
of a larger plan of development (see Provision C.3.i). 
Note: Reporting is to be done by submitting Provision C.3.b. Reporting Table and attaching as instructed in Section III of this 
Form. 

Regulated Projects 

 Reporting to be done by submitting Table C.3.b. 

C.3.b. – Regulated 
Projects 

 
 
 
 
 

Comments 
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A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.3. New Development and Redevelopment 

Task Description:  Require all Regulated Projects to integrate LID principles into project design 
Note: Reporting is applicable in the 2010 Annual Report ONLY and must be completed by answering the questions below. 

Low Impact Development 

Have requirements been established for integrating LID 
principles into Regulated Project design?  Yes      No      City Code Section X.X 

Planning and 
Zoning 

Provide a brief summary of the method(s) of implementation 
of Provisions C.3.c.i. (1) – (3) 

 

 
C.3.c. – Low 

Impact 
Development 

 
 
 
 
 

 

Comments 

 

Task Description:  Permittees shall require that stormwater treatment systems constructed for Regulated Projects meet at least one 
of the hydraulic sizing design criteria specified in Provision C.3.d. 
Note: Reporting is to be done within reporting table required in Provision C.3.b. Complete Provision C.3.b. Reporting Table and 
attach as instructed in Section III of this Form. 

Numeric Sizing Criteria for Stormwater Treatment Systems 

 Reportable requirements listed in Table C.3.b. 

 
C.3.d. – Numeric 
Sizing Criteria for 

Stormwater 
Treatment Systems 

Comments 
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A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.3. New Development and Redevelopment 

Task Description:  Each Permittee may allow Regulated Projects that are: 
1. New infill development projects with a total project area < 1 acre (hereinafter called Regulated New Infill Projects); or 
2. Redevelopment projects (hereinafter called Regulated Redevelopment Projects),  
to provide alternative compliance with Provisions C.3.b.i.(1)-(3) and C.3.d., which require that stormwater runoff from a Regulated 
Project be treated on-site or at a regional stormwater treatment facility, with stormwater treatment system(s) hydraulically sized in 
accordance with Provision C.3.d. New infill development projects are projects that will be built on previously undeveloped vacant 
land within existing urban areas that are already largely developed.  The different types of Regulated New Infill or Redevelopment 
Projects and the corresponding alternative compliance methods are described in the Permit (also see flowchart in Attachment A).   

Note: Any Permittee implementing Provision C.3.e must submit a discussion on the Ordinance/legal authority and procedural 
changes made, if any, to implement Provision C.3.e with the first Annual Report after implementation. Complete Attachment 
C.3.e. and attach as instructed in Section III of this Form. Annual reporting thereafter will be done in conjunction with reporting 
requirements under Provision C.3.b. 

Alternative Compliance with Provisions C.3.b. and C.3.d. 

 Reportable requirements listed in Table C.3.b. 

 
C.3.e. –Alternative 
Compliance with 
Provisions C.3.b. 

and C.3.d. 

Comments 
 

Task Description:  In lieu of reviewing a Regulated Project’s adherence to Provision C.3.d., a Permittee may elect to have a third 
party conduct detailed review and certify the Project’s adherence to Provision C.3.d. The third party reviewer must be a Civil 
Engineer or a Licensed Architect or Landscape Architect registered in the State of California, or another Permittee that has 
overlapping jurisdictional project permitting authority. 
Note: Reporting is to be done within reporting table required in Provision C.3.b. Complete Provision C.3.b. Reporting Table and 
attach as instructed in Section III of this Form. 

Alternative Certification of Stormwater Treatment Systems 

 Reportable requirements listed in Table C.3.b. 

C.3.f. – Alternative 
Certification of 

Stormwater 
Treatment Systems 
 

Comments 
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period) 

Unit Documentation/ 
Record 
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Department 
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C.3. New Development and Redevelopment 

Task Description:  Stormwater discharges from HM Projects shall not cause an increase in the erosion potential of the receiving 
stream over the pre-project (existing) condition. Increases in runoff flow and volume shall be managed so that post-project runoff 
shall not exceed estimated pre-project rates and durations, where such increased flow and/or volume is likely to cause increased 
potential for erosion of creek beds and banks, silt pollutant generated, or other adverse impacts on beneficial uses due to increased 
erosive force. 

Hydromodification Management 

 Reportable requirements listed in Table C.3.b.  and in 
Attachment C.3.g.iv.(3).   

Vallejo Permittees only: Reports as required in Provision C.3.g.v. 

 
C.3.g. – 

Hydromodification 
Management 

 
 
 
 

Comments 
 
 
 

Task Description:  Each Permittee shall implement an Operation and Maintenance (O&M) Verification Program. 
Note: For reporting purposes, the database must be capable of generating the data specified in Provision C.3.h. Complete 
Provision C.3.h. Reporting Table and Attachment C.3.h.(2) and attach both as instructed in Section III of this Form. 
Operation and Maintenance (O&M) Verification Program 

Overall compliance rate for facilities inspected 60 Percent (%) 

Regulated 
Projects 
database, City 
Inspection 
Records 

Public Works 
Engineering 

Types of stormwater treatment systems inspected and compliance rate 

Compliance rate for vault-based stormwater treatment 
systems inspected 70 Percent (%) Regulated 

Projects database  
Public Works 
Engineering 

 
C.3.h. – Operation 
and Maintenance 
of Stormwater 

Treatment Systems 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Compliance rate for landscaped-based stormwater treatment 
systems inspected 80 Percent (%) 

Regulated 
Projects 
database, City 
Inspection 
Records 

Public Works 
Engineering 
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Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
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reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.3. New Development and Redevelopment 

Provide a brief statement describing the effectiveness of 
O&M Program and any proposed changes to improve O&M 

Program 

  
C.3.h. – Operation 
and Maintenance 
of Stormwater 

Treatment Systems 
 
 

Comments 
 

Task Description:  Permittees shall require all detached single-family home projects that create and/or replace 5,000 square feet or 
more of impervious surface (collectively over the entire project) to implement one or more stormwater lot-scale BMPs from the list 
specified in Provision C.3.k. A detached single-family home project is defined as the building of one single new house or the addition 
and/or replacement of impervious surface to one single existing house, which is not part of a larger plan of development.  This 
category includes all single-family home projects that require approvals and/or permits issued under the Permittees’ planning, 
building, or other comparable authority. 
 
Permittees shall develop standard specifications for lot-scale BMPs (e.g., for roof runoff and paved areas) as a resource for single-
family homes and small Regulated Projects. 
Note: By July 1, 2011, complete Attachment C.3.i. and attach as instructed in Section III of this Form. 

Detached Single Family Home Projects 

Provide a brief statement describing the implementation of 
the requirements of Provision C.3.i., including Ordinance 

revisions, permit conditions, development of standard 
specifications and/or guidance materials, and staff training. 

 

 

 
C.3.i. – Detached 

Single-Family 
Home Projects 

 
 
 
 
 
 
 
 
 

Comments 
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reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.3. New Development and Redevelopment 

Task Description:  Permittees shall jointly propose a regional pilot study and identify representative Permittees who will collect 
impervious surface data representative of region-wide data for all new and redevelopment projects that can be described by the 
categories listed below and that create 1,000 to 10,000 square feet of impervious surface (collectively over the entire project). 
Note: Representative Permittees complete Provision C.3.j. reporting table and attach as instructed in Section III of this Form. 

Collection of Impervious Surface Data for Small Projects 

 Reporting to be done by submitting Table  
C.3.j. 

 
C.3.j. – Collection 

of Impervious 
Surface Data for 
Small Projects 

 
 

 
 

Comments  
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Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.4. Industrial and Commercial Site Controls 

Task Description:  Permittees shall have sufficient legal enforcement authority to obtain effective stormwater pollutant control on 
industrial sites.  Permittees shall update ordinances, as necessary, in order to ensure that they have the regulatory authority required in the 
permit. 

Legal Authority for Effective Site Management 
 

 Yes      No      City Code  
Section x.1 

Public Works 
Engineering 

2 Number City Code  

 
Have you established adequate legal authority to fully implement 

an ERP that complies with the requirements of this Provision? 
 

Number of updates to local rule / ordinance for implementation 
 
 

Summary of current stormwater ordinance legal authority with 
respect to regulating industrial and commercial sites  

 
Note: include adequate information to demonstrate compliance 

with this provision 
 

 

Report planned changes to your stormwater ordinances, including 
timeline for adoption 

 

 
C.4.a. – Legal 
Authority for 
Effective Site 
Management 

Comments 

 
 
 
 

002180



Municipal Regional Stormwater Permit Tentative Order                           NPDES No. CAS612008 

Annual Report Form Page L-32 December 21, 2007 

SECTION IV.     ANNUAL REPORT  SUMMARY TABLE 

A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
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Unit Documentation/ 
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C.4. Industrial and Commercial Site Controls 

Task Description:  Each Permittee shall inspect all commercial and industrial facilities that could reasonably be considered to cause or 
contribute to pollution of stormwater runoff. Permittees shall maintain a list of commercial and industrial facilities to inspect as part of an 
Inspection Plan, and submit this Inspection Plan with the October 15, 2009 Annual Report. 
 
Note: Reporting is to be done by completing the Provision C.4.b. Reporting Table and submitting a copy of the Inspection Plan for 
Commercial and Industrial Businesses and attach as instructed in Section III of this Form. 

Industrial and Commercial Business Inspection Plan 

 
Reporting to be done by submitting the Provision C.4.b. 
Reporting Table  
 

 
C.4.b. – Industrial 
and Commercial 

Business Inspection 
Plan (Inspection 

Plan) 
 
 

 
 

Comments 

 
 

Task Description:  Permittees shall develop and employ an Enforcement Response Plan (ERP) that leads to effective site management by 
operators. 

Note: Reporting is to be done by submitting Provision C.4.c. Reporting Table and attach as instructed in Section III of this Form. 
Enforcement Response Plan - Industrial and Commercial  

 Reporting is to be done by submitting Provision C.4.c. Reporting 
Table 

 
C.4.c. – 

Enforcement 
Response Plan 

 
 

 
 
 

Comments 
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C.4. Industrial and Commercial Site Controls 

Task Description:  Permittees shall provide focused training for inspectors annually.  Trainings may be either Program or Region-wide, or 
Permittee-specific. 

Staff Training 

1. 11/10/07 
2. 03/23/08 
3. 08/11/08 
4. N/A 

Date(s) of staff training provided to municipal inspectors  

5. N/A 

MM/DD/YY 
Training course 

attendance 
sheets 

Public Works 

1. 30 
2. 20 
3. 50 
4. N/A 

Percentage of total number of inspectors on staff trained during 
corresponding session 

5. N/A 

Percent  
(Number of 

attendees/ Total 
number of 
inspectors) 

Training course 
attendance 

sheets 
Public Works 

Provide a brief description of training topics covered during the 
reporting period 

 

C.4.d. – Staff 
Training 

 
 
 
 
 
 
 
 
 
 
 
 

Comments 
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period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
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C.5. Illicit Discharge Detection and Elimination (IDDE) 

Task Description:  Permittees shall update ordinances and/or other relevant legal documents to the extent that is necessary to ensure 
adequate legal authority is available to fully implement an Enforcement Response Plan (ERP), as defined in C.5.b., that contains the 
following elements: 
i.   Response Authority 
ii.  Citation Authority 
iii. Authority to Address Repeat Offenses 
Note: Adequate legal authority shall be in place by November 30, 2008.  The following reporting is to be done in the October 2009 
Annual Report ONLY. 

Legal Authority 

 Yes      No      City Code 
Section X.1 

Public Works 
Engineering 

Have you established adequate legal authority to fully implement 
by November 30, 2008, an ERP that addresses the requirements of 

this Provision? 
 

If yes, specify effective date. 11/29/08 mm/dd/yy 
City Code 

Section X.1 
Public Works 
Engineering 

Number of updates to local rule / ordinance for implementation 2 Number City Code  
 

Provide a brief statement summarizing your current stormwater 
ordinance legal authority to fully implement the ERP for IDDE 

 
Note: include adequate information to demonstrate compliance 

with this provision 
  

 

 
C.5.a. – Legal 

Authority 

Comments 
 

Task Description:  Permittee shall have an ERP with a range of enforcement options that meet the goals of each category (1) – (5) listed in 
Provision C.5.b. of the Permit, and that can be used easily and in a timely fashion.  
Note: Include a copy of the ERP with the October 2009 Annual Report and attach as instructed in Section III of this Form. 

 
C.5.b. – Create 

and Maintain ERP 
 
 

 
Create and Maintain ERP 
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Unit Documentation/ 
Record 
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Responsible 

C.5. Illicit Discharge Detection and Elimination (IDDE) 

 Yes      No      City Code 
Section X.1 

Public Works 
Engineering 

Have you developed and maintained an ERP that complies with 
Provision C.5.b.1. by November 30, 2008? 

 
If yes, specify effect date 11/2/08 mm/dd/yy 

City Code 
Section X.1 

Public Works 
Engineering 

 Yes      No      City Code 
Section X.1 

Public Works 
Engineering Have you fully trained your staff on the ERP by July 1, 2009? 

 
If yes, specify date 1/27/09 mm/dd/yy 

City Code 
Section X.1 

Public Works 
Engineering 

If no to any of the above, provide a brief description of progress or 
completion status  

 

C.5.b. – Create 
and Maintain ERP 

(cont’d) 

Comments 
 

Task Description:  Permittees shall have a central contact point, including phone numbers for complaints and spill reporting, and publicize 
to both internal Permittee staff and the public. If 911 is selected, also create and maintain and publicize a staffed, nonemergency phone 
number with voicemail. 

Permittees shall develop a Spill/Dumping Response Flow Chart and Phone Tree or list for internal use that shows the various responsible 
agencies and their contacts, who would be involved in Illicit Discharge incidence response that goes beyond the Permittees immediate 
capabilities. The list should be maintained and updated as changes occur. 

Permittees shall conduct reactive inspections in response to complaints and follow-up inspections as needed to ensure that corrective 
measures have been implemented to achieve and maintain compliance. 

Note: The following reporting is to be done in the October 2009 Annual Report and annually thereafter if changes occur. 

Spill and Dumping Response, Complaint Response, and Frequency of Inspections 

 Yes      No      Website and ERP Public Works 
Engineering 

Have you established the contact information for spills and 
complaints for your staff and the public by November 30, 2008? 

 
If yes, specify date 11/2/08 mm/dd/yy Website and ERP Public Works 

Engineering 

 
C.5.c. – Spill and 

Dumping 
Response, 
Complaint 

Response, and 
Frequency of 

Inspection 
 

 
 
 
 
 
 
 
 
 Complaint and spill response number(s) 1. (510) 981-7410 Phone website  Enforcement 
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C.5. Illicit Discharge Detection and Elimination (IDDE) 

2. 
3. 

number(s) C.5.c. – Spill and 
Dumping 
Response, 
Complaint 

Response, and 
Frequency of 

Inspection 
(cont’d) 

Comments 

 

Task Description: Permittees shall perform routine surveys for illicit discharges and illegal dumping in aboveground check points in the 
collection system including elements that are typically inspected for other maintenance purposes, such as end of pipes, creeks, flood 
conveyances and catch basins, in coordination with Public Works/Flood Control maintenance surveys; video inspections of storm drains; and 
when staff are working in the system. 
Note: Include Provision C.5.d. map and list of strategic check points with October 2009 Annual Report and attach as instructed in 
Section III of this Form. 

Collection System Screening- MS4 Map Availability 

 Yes      No      Website  Public Works 
Engineering 

Have you made MS4 maps available to the public by July 1, 2009? 
 

If yes, specify date 6/30/09 mm/dd/yy Website  

Number of illicit discharges detected 3 Number 

Pollution 
incidents 
database. 
System 
maintenance 
logs 

Public Works 
Engineering 
 
 
 
 

 
C.5.d. – Collection 
System Screening- 

MS4 Map 
Availability 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Number of illicit discharge sources determined 1 Number 

Pollution 
incidents 
database. 
System 
maintenance 
logs 

Public Works 
Engineering 

002185



Municipal Regional Stormwater Permit Tentative Order                           NPDES No. CAS612008 

Annual Report Form Page L-37 December 21, 2007 

SECTION IV.     ANNUAL REPORT SUMMARY TABLE 

A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.5. Illicit Discharge Detection and Elimination (IDDE) 

Provide a brief description of any other problems or issues found 
during collection system screening 

 

Provide a brief description of the electronic or physical means of 
MS4 map and the method used to publicize the availability 

 

C.5.d. – Collection 
System Screening- 

MS4 Map 
Availability 

(cont’d) 
 

 

Comments 
 

Task Description:  All incidents or discharges reported to complaint/spill system that might pose a threat to water quality shall be logged to 
track follow-up and response through problem resolution. The data collected shall be sufficient to demonstrate escalating responses for 
repeated problems, and inter/intraagency coordination, where appropriate. 
Note: Reporting is to be done by submitting Provision C.5.e. Reporting Table and attach as instructed in Section III of this Form. 
Tracking and Case Follow-up 

 Reporting is to be done by submitting Provision C.5.e. Reporting 
Table 

 
C.5.e. – Tracking 
and Case Follow-

up 
 

Comments 

 
 
 
 

Task Description:  On the basis of an assessment of the previous years illicit discharge activities information in the Annual Report, describe 
plan for next year based on lessons learned, particularly detailing the following: 1.)  any changes to ERP, and  2.) focus on illicit discharge 
categories and/or geographic areas for additional inspections and collection system screening. 

Planning 

 
C.5.f. – Illicit 

Discharge Control 
Plan 

 
 

Number of formal changes to ERP 1 Number ERP Enforcement 
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Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.5. Illicit Discharge Detection and Elimination (IDDE) 

Report assessment of the previous year’s illicit discharge activities  

 

Report any planned changes for the next year (e.g., efforts to focus 
on illicit discharge categories and/or geographic areas for additional 

inspections and collection system screening based on the 
assessment) 

 

C.5.f. – Illicit 
Discharge Control 

Plan 
(cont’d) 

Comments 
 

Task Description:  Permittees shall conduct an individual program or Regionwide inspector training once per year or conduct inspector’s 
networking meetings three times per year. 

Staff Training 

1. 
2. 
3. 

Date(s) of Individual program or Region-wide inspector training 

4. 

MM/DD/YY 

IDDE Training 
Course 

Attendance 
Sheets 

Public Works 

1. 
2. 

 
C.5.g. – Staff 

Training 
 
 
 
 
 
 
 
 
 
 

Number of inspectors attending corresponding session(s) 

3. 

Number IDDE Training 
Course 

Attendance 

Public Works 
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A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.5. Illicit Discharge Detection and Elimination (IDDE) 

4. Sheets 

1. 

2. 

3. 

Percentage of total staff inspectors (employees and contractors) 
trained during corresponding session(s) 

4. 

Percent  
(Number of 
attendees/ 

Total number of 
inspectors) 

Training course 
attendance 

sheets 
Public Works 

Provide a brief description of topics covered 

All four courses covered the same topics (listed below) as different 
inspectors attended the courses 
 
Topics Included: 
1) Identification 2) Appropriate follow-up 3) Application of ERP  
4)  Common IDDEs found within Jurisdiction/Lessons learned 
 
Or 
See Attached Agenda 
1. 
2. 
3. 

Date(s) of inspector’s networking meetings 

4. 

MM/DD/YY 

IDDE Training 
Course 

Attendance 
Sheets 

Public Works 

1. 
2. 
3. 

Number of inspectors attending corresponding session(s) 

4. 

Number 

IDDE Training 
Course 

Attendance 
Sheets 

Public Works 

C.5.g. – Staff 
Training 
(cont’d) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Provide a brief description of topics covered 

1. Identification of IDDEs 
2. Appropriate investigation follow-up 
3. Application of ERP 
4. Common IDDEs found within Jurisdiction/Lessons learned 

 
Or 
See Attached Agenda 
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SECTION IV.     ANNUAL REPORT SUMMARY TABLE 

A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.5. Illicit Discharge Detection and Elimination (IDDE) 

1. 

2. 

3. 

Total percentage of total staff inspectors (employees and 
contractors) trained during corresponding session(s) 

4. 

Percent  
(Number of 
attendees/ 

Total number of 
inspectors) 

Training course 
attendance 
sheets 

Public Works 

 
 
 
 

C.5.g. – Staff 
Training 
(cont’d) 

 
 
 

Comments 
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SECTION IV.     ANNUAL REPORT SUMMARY TABLE 

A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.6. Construction Site Controls 

Task Description:  Permittees shall have sufficient legal enforcement authority to require effective stormwater pollutant control on all 
construction sites. This legal authority shall include the ability to impose fines, the ability to issue a stop work order, and the ability to seek 
reimbursement from a site operator if the Permittee must perform cleanup or other discharge abatement activities. 
Note: The following reporting is to be done in the October 2009 Annual Report as required in Provision C.6.a.iii. 
Legal Authority for Effective Site Management 

 Yes      No      Not 
Applicable    

City Code Planning and 
Zoning 

Has adequate legal authority been established to obtain effective 
stormwater pollution control on all construction sites as required 

by Provision C.6.a. of the Permit by November 30, 2008? 

If yes, specify effective date 
11/30/08 mm/dd/yy City Code Planning and 

zoning 
C.6.a. – Legal 
Authority for 
Effective Site 
Management 

 
 
 

Provide a brief statement summarizing your current stormwater 
ordinance legal authority with respect to regulating construction 

sites  
 

Note: include adequate information to demonstrate compliance 
with this provision 

 
 

 

Task Description:  Permittees shall develop and employ an ERP that ensures effective site management by operators. 

Note: Include a copy of the ERP with the October 2009 Annual Report and attach as instructed in Section III of this Form. 
Enforcement Response Plan – Construction 

 Yes      No      Not  
Applicable  

City Code Public Works 
Engineering 

 
C.6.b. – 

Enforcement 
Response Plan 

(ERP) 
 
 
 
 

Has ERP been established and implemented by November 30, 
2008? 

 
If yes, specify effective date 11/30/08 mm/dd/yy City Code Public Works 

Engineering 
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A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.6. Construction Site Controls 

Total number of written enforcement actions issued 23 Number 

Construction 
Projects 
database. 
Enforcement 
records 

Public Works 
Engineering 

Number of verbal warnings issued 45 Number  

Construction 
Projects 
database. 
Enforcement 
records 

Public Works 
Engineering 

Number of NOVs issued 15 Number 

Construction 
Projects 
database. 
Enforcement 
records 

Public Works 
Engineering 

Number of administrative citations issued 6 Number 

Construction 
Projects 
database. 
Enforcement 
records 

City Council 

Total amount of monetary fines assessed $15,000 Dollars 

Construction 
Projects 
database. 
Enforcement 
records 

City Council 

Number of Stop Work Orders issued 2 Number 

Construction 
Projects 
database. 
Enforcement 
records 

Public Works 
Engineering 

C.6.b. – 
Enforcement 

Response Plan 
(ERP) 

(cont’d) 
 
 
 
 
 
 
 
 
 
 
 
 
 

Comments 
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A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.6. Construction Site Controls 

Task Description: Permittees shall designate a minimum set of BMPs and other measures to be implemented by construction site 
operators/developers at construction sites. 
Note: Reporting is to be done in October 2009 Annual Report as instructed in Section III of this Form, or by providing a 
reference/citation below.  Report any annual updates or revisions in each annual report thereafter. 

Minimum Required Management Practices 

Include designated minimum management practices as Attachment 
or provide reference/citation here 

 

 
C.6.c. – Minimum 

Required 
Management 

Practices 

Comments 
 

Task Description:  Permittees shall review erosion control plans for consistency with local minimum required management practices before 
issuance of grading and construction permits for projects disturbing one acre or more and verify that such sites over one acre obtain 
coverage under the General NPDES Permit for Stormwater Discharges Associated With Construction Activities, (hereinafter General 
Construction Permit). 
Note: The following reporting is to be done in the October 2009 Annual Report only.  

Plan Approval Process 

Briefly describe the compliance mechanisms  
implemented for erosion control plan review: 

The following are required prior to issuance of a municipal grading 
permit: design review to ensure adequate erosion control plans, and 
demonstration that NOI has been filed.   

 
C.6.d. – Plan 

Approval Process 
 

 
 
 
 
 
 
 
 

Comments 
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A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.6. Construction Site Controls 

Task Description:  Permittees shall conduct screening level, wet season, and stormwater specific inspections to determine adequacy of 
erosion control and other pollutant prevention at construction sites, and to correct any actual or potential problems observed. 

Note: Permittees shall track in an electronic database or equivalent system all wet season, stormwater-specific, and screening level 
inspections that document a violation of local requirements. In addition to answering the questions below, complete Table C.6.-
Construction Inspections and attach as instructed in Section III of this Form.  

Type/Contents of Inspections – Construction Sites:  
Complete the Summary Table below using data from Table C.6 

Number of active construction sites 256 Number 
Construction 
Projects 
database 

Development 
Review 

Number of high priority construction sites 32 Number 
Construction 
Projects 
database 

Development 
Review 

Number of high priority construction sites inspected during rainy 
season 32 Number 

Construction 
Projects 
database 

Development 
Review 

Number of construction sites that are classified as  
“Normal Priority” 150 Number 

Construction 
Projects 
database 

Development 
Review 

Number of “Normal Priority” construction sites inspected during 
wet season 100 Number 

Construction 
Projects 
database 

Development 
Review 

Number of construction sites that are classified as “Small” 74 Number 
Construction 
Projects 
database 

Development 
Review 

 
C.6.e. – 

Type/Contents of 
Inspections 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
Number of “Small” construction sites inspected during wet season 20 Number 

Construction 
Projects 
database 

Development 
Review 
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A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.6. Construction Site Controls 

Total inspections conducted (Initial Wet Season) 256 Number 
Construction 
Projects 
database 

Development 
Review 

Inspections conducted (Screening Level) 1000 Number 
Construction 
Projects 
database 

Development 
Review 

Inspections conducted (Stormwater-Specific) 500 Number 
Construction 
Projects 
database 

Development 
Review 

C.6.e. – 
Type/Contents of 

Inspections 
(cont’d) 

 
 

Comments 
 

Task Description:  Each permittee shall conduct construction site inspections for compliance with its local ordinances (grading, stormwater) 
and the minimum required management practices designated by the Permittee under Section C.6.c.ii. 
Note: Reporting to be done by completing Table C.6.-Construction Inspections and attach as instructed in Section III of this Form. 

Frequency of Inspections 

 Reporting to be done by completing Table C6. 

C.6.f. – Frequency 
of Inspections 

Comments 

 
 
 
 

Task Description:  Permittees shall provide training or access to training for municipal staff conducting construction stormwater 
inspections. 

Staff Training 

1. 11/10/07 
2. N/A 

 
C.6.g. – Staff 

Training 
 
 
 
 

Date(s) of training provided to staff inspectors 

3. N/A 

MM/DD/YY Training course 
attendance 
sheets 

Development 
Review 
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Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.6. Construction Site Controls 

4. N/A 
5. N/A 
1. 30 
2. N/A 
3. N/A 
4. N/A 

Percentage of total number of inspectors on staff trained during 
corresponding session 

5. N/A 

Percent  
(Number of 

attendees/ Total 
number of 
inspectors) 

Training course 
attendance 
sheets 

Development 
Review 

Provide a brief description of the training topics covered Adequate BMP installation and maintenance, and ERP 
implementation 

 
 

C.6.g. – Staff 
Training 
(cont’d) 

 
 
 
 

Comments 
 

Task Description:  Permittee shall track stormwater inspections and enforcement actions through follow-up and resolution. 
Note: Reporting to be done within Provision C.6. reporting table and above under C.6.b. and C.6.e. Complete Provision C.6. reporting 
table (Construction Inspections) and attach as instructed in Section III of this Form.  

Tracking and Reporting 

 Note: Reporting to be done within Provision C.6. reporting table 
and above under C.6.b. and C.6.e. 

C.6.h. – Tracking 
and Reporting 

Comments 
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SECTION IV.     ANNUAL REPORT SUMMARY TABLE 

A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.7. 

Public Information and Outreach 
Reporting for some of the following elements, where allowed by the Permit, may be accomplished by a joint or collaborative effort 
report on behalf of many Permittees.  If the Permittee has joined one of these joint efforts, state the name of the collaborative effort 
and report title here, manner and date the joint or collaborative report was submitted to the Water Board, and sections that the 
report addresses below.  Please also make a brief reference to the joint or collaborative report in those sections. 

Task Description:  At least 90 percent of municipally maintained storm drain inlets shall be marked with appropriate stormwater pollution 
prevention message, such as “No dumping, drains to Bay” or equivalent. All existing storm drain inlet markings shall be inspected and 
maintained at least once per 5-year permit cycle, consistent with C.7.a.ii.. For newly approved, privately maintained streets, Permittees 
shall require inlet marking by the project developer upon construction, and maintenance of markings through the development maintenance 
entity, verified at least once during the permit term. For privately maintained streets that were not marked upon construction but 
discharge stormwater to the Permittee’s MS4, inlet marking retrofit shall be required of the entity responsible for street maintenance by 
July 1, 2012. 
Note: Reporting is to be done in the October 2012 Annual Report ONLY and by answering the questions below.   

Storm Drain Marking 

Percentage of municipally-maintained inlet markings inspected 
and maintained during permit cycle 90 Percent (%) 

Storm Drain 
Inlet Inspection 
Log 

Public Works 
Engineering 

 
C.7.a. – Storm 

Drain Inlet Marking 

Comments 

 
The permittee maintains approximately 22% of the 500 
municipally-maintained inlets each year. 

Task Description:  Participate in or contribute to an advertising campaign with the goal of significantly increasing overall awareness of 
stormwater runoff pollution prevention messages and behavior changes in target audience.  
Note: Reporting is to be done in the Annual Report following completion of each survey and by answering the questions below.   
Advertising Campaign  

Type of 
Campaign 

Collaborative 
Group/On Own 

  
  

 
C.7.b. – 

Advertising 
Campaign  

 
 
 
 
 
 
 

Advertising campaign information 

  

Purchasing 
Department 

files 

Public Works 
Engineering 
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A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.7. 

Public Information and Outreach 
Reporting for some of the following elements, where allowed by the Permit, may be accomplished by a joint or collaborative effort 
report on behalf of many Permittees.  If the Permittee has joined one of these joint efforts, state the name of the collaborative effort 
and report title here, manner and date the joint or collaborative report was submitted to the Water Board, and sections that the 
report addresses below.  Please also make a brief reference to the joint or collaborative report in those sections. 

What was/were the targeted pollutant(s) of concern? Pesticides 

Provide a brief description of the results of the survey 
assessment(s), specifically discussing any measurable increase in 
the overall awareness of the message and behavior change in the 

population  

 

 
C.7.b. – 

Advertising 
Campaign 
(cont’d) 

Comments 

 
 

Task Description:  Participate in or contribute to a media relations campaign. Maximize use of free media/media coverage with the 
objective of significantly increasing overall awareness of stormwater pollution prevention messages and associated behavior change in 
target audiences, and to achieve public goals. 

Media Relations – Use of Free Media 

Number of pitches conducted  6 Number Public outreach 
recordings 

Public Works 
Engineering 

Medium Date Content 
1.    

 
Media Pitch details 

 2.   
3.   
4.   
5.   

 
C.7.c. – Media 

Relations – Use of 
Free Media 

 

6.   
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A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.7. 

Public Information and Outreach 
Reporting for some of the following elements, where allowed by the Permit, may be accomplished by a joint or collaborative effort 
report on behalf of many Permittees.  If the Permittee has joined one of these joint efforts, state the name of the collaborative effort 
and report title here, manner and date the joint or collaborative report was submitted to the Water Board, and sections that the 
report addresses below.  Please also make a brief reference to the joint or collaborative report in those sections. 

Task Description:  Permittees shall individually or collectively create and maintain a point of contact, e.g., phone number or website, to 
provide the public with information on watershed characteristics and stormwater pollution prevention alternatives. 

Stormwater Point of Contact 

Briefly describe how the one point of contact  (e.g., phone 
number of website) is publicized and maintained 

 

 
C.7.d. – 

Stormwater Point 
of Contact 

Comments 
 

Task Description:  Participate in and/or host events such as fairs, shows, workshops (e.g., public, commercial), community events, and 
farmers markets to reach a broad spectrum of the community with both general and specific stormwater runoff pollution prevention 
messages. 
Note: In addition to answering the questions below, reporting is to be done by submitting Attachment C.7.e. as instructed in Section III 
of this Form. 

Events 

Number of public outreach events participated in? 4 Number 
Event flyers. 
Mailing list sign-
in sheets 

Public Works 
Engineering 

 
C.7.e. – Public 

Outreach Events 
 

 
 
 
 
 
 

Comments 
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Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.7. 

Public Information and Outreach 
Reporting for some of the following elements, where allowed by the Permit, may be accomplished by a joint or collaborative effort 
report on behalf of many Permittees.  If the Permittee has joined one of these joint efforts, state the name of the collaborative effort 
and report title here, manner and date the joint or collaborative report was submitted to the Water Board, and sections that the 
report addresses below.  Please also make a brief reference to the joint or collaborative report in those sections. 

Task Description:  Permittees shall individually or collectively encourage and support watershed stewardship collaborative efforts of 
community groups such as the Contra Costa Watershed Forum, the Santa Clara Basin Watershed Management Initiative, and Friends of Creek  
groups. If no such organizations exist, encourage and support development of grassroots watershed groups or engagement of an existing 
group, such as a neighborhood association, in watershed stewardship activities. Coordinate with existing groups to further stewardship 
efforts. 

Watershed Stewardship Collaborative Efforts 

Briefly describe the level of effort; describe the support given; 
state what efforts were undertaken and the results of these 

efforts. Evaluate the effectiveness of these efforts.  

 

 
C.7.f. –Watershed 

Stewardship 
Collaborative 

Efforts 
 
 
 

Comments 

 

 
C.7.g. – Citizen 

Involvement 
Events 

 
 

 

Task Description: Permittees shall individually or collectively, support citizen involvement events, which provide the opportunity for 
citizens to directly participate in water quality and aquatic habitat improvement, such as Creek/shore Clean-ups, Adopt-a-Creek/Beach 
programs, volunteer monitoring, service learning activities such as storm drain inlet marking, community riparian restoration activities, 
community grants, other participation and/or host volunteer activities. 
Note: In addition to answering the questions below, reporting is to be done by submitting Attachment C.7.g. as instructed in Section III 
of this Form. 
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period) 

Unit Documentation/ 
Record 
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Department 
Responsible 

C.7. 

Public Information and Outreach 
Reporting for some of the following elements, where allowed by the Permit, may be accomplished by a joint or collaborative effort 
report on behalf of many Permittees.  If the Permittee has joined one of these joint efforts, state the name of the collaborative effort 
and report title here, manner and date the joint or collaborative report was submitted to the Water Board, and sections that the 
report addresses below.  Please also make a brief reference to the joint or collaborative report in those sections. 
Support Citizen Involvement Events 

Number of citizen involvement events participated in 4 Number 
Event flyers. 

Mailing list sign-
in sheets 

Public Works 
Engineering 

 
C.7.g. – Citizen 

Involvement 
Events 

(cont’d) 
 

 
Comments 

 
 
 
 

Task Description:  Permittees shall individually or collectively implement outreach activities designed to change specific behaviors and/or 
increase awareness in school-age children (K through12), with the objective of significantly increasing their overall awareness of stormwater 
and/or watershed message(s) and to cause behavior change(s). 

School-Age Children Outreach 

Level of effort devoted to implementation of outreach activities 120 Hours Coordinator 
timesheets 

Public Works 
Engineering 

Briefly describe the spectrum of children reached, methods, and 
an evaluation of the effectiveness of these efforts. 

 

C.7.h. –School-Age 
Children Outreach 

Comments 
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Order 
Citation/Provision Order Requirement/ Task Activity 
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reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.7. 

Public Information and Outreach 
Reporting for some of the following elements, where allowed by the Permit, may be accomplished by a joint or collaborative effort 
report on behalf of many Permittees.  If the Permittee has joined one of these joint efforts, state the name of the collaborative effort 
and report title here, manner and date the joint or collaborative report was submitted to the Water Board, and sections that the 
report addresses below.  Please also make a brief reference to the joint or collaborative report in those sections. 

Task Description: Prepare and use outreach materials, such as printed materials, newsletter/journal articles, videos, other. As needed, 
develop or acquire and use materials that contribute to an increase in overall awareness of stormwater quality issues. Provide information 
through a variety of means. 

General Outreach Materials 

Provide a brief statement describing what materials were used 

 

Provide a brief statement describing  
which materials seem to be most effective 

 

 
C.7.i. – General 

Outreach Materials 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Provide a brief statement describing which materials  
may be modified or discontinued in the upcoming year(s) 

 
 
 
 
 
 
 
 

002201



Municipal Regional Stormwater Permit Tentative Order                           NPDES No. CAS612008 

Annual Report Form Page L-53 December 21, 2007 

SECTION IV.     ANNUAL REPORT SUMMARY TABLE 
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Order 
Citation/Provision Order Requirement/ Task Activity 
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(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.7. 

Public Information and Outreach 
Reporting for some of the following elements, where allowed by the Permit, may be accomplished by a joint or collaborative effort 
report on behalf of many Permittees.  If the Permittee has joined one of these joint efforts, state the name of the collaborative effort 
and report title here, manner and date the joint or collaborative report was submitted to the Water Board, and sections that the 
report addresses below.  Please also make a brief reference to the joint or collaborative report in those sections. 

 
 
 

C.7.i. – General 
Outreach Materials 

(cont’d) 
 

Comments 

 

Task Description:  Permittees shall conduct, or enhance existing, outreach to at least one of the following or similar categories each year, 
based on the most prevalent type of activities and discharges within their jurisdiction: 
• Contracting, concrete work, painting, remodeling/lot finishing activities 
• Washing activities, such as vehicle and pavement washing 
• Community car washes (fundraisers) 
• Dumping (roadside or directly to waterbody) 
• Mobile washers (including carpet cleaners, vent hood filter cleaners) 
• Restaurants 
• Door Hangers in areas where unidentified illicit discharges have occurred. 
It is acceptable but not required for activities targeting the above areas to be organized on a Countywide or Regional level. 

Commercial / Industrial / Illicit Discharge-Related Outreach 

What was the focus area this year? Contracting, concrete waste, paint waste, remodel/lot finishing 
activities 

 
C.7.j. – 

Commercial / 
Industrial / Illicit 
Discharge-Related 

Outreach 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Provide a brief statement describing the actions taken 
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C.7. 

Public Information and Outreach 
Reporting for some of the following elements, where allowed by the Permit, may be accomplished by a joint or collaborative effort 
report on behalf of many Permittees.  If the Permittee has joined one of these joint efforts, state the name of the collaborative effort 
and report title here, manner and date the joint or collaborative report was submitted to the Water Board, and sections that the 
report addresses below.  Please also make a brief reference to the joint or collaborative report in those sections. 

Provide a brief evaluation of the effectiveness of the actions 

 
 
 
 

 
C.7.j. – 

Commercial / 
Industrial / Illicit 
Discharge-Related 

Outreach 

Comments 

 
 
 
 
 

Task Description:  Permittees shall conduct outreach to municipal officials  One alternative means of accomplishing this is through the use 
of Nonpoint Education for Municipal Officials program (NEMO), in order to significantly increase overall awareness of stormwater and/or 
watershed message(s) among regional municipal officials. 

Outreach to Municipal Officials 

Level of effort devoted to implementation of outreach activities 20 Hours Coordinator 
timesheets 

Public Works 
Engineering 

If the answer to the previous question is unknown, provide a brief 
statement describing the level of effort N/A 

 
C.7.k. – Outreach 

to Municipal 
Officials 

 
 
 
 

Comments 
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C.7. 

Public Information and Outreach 
Reporting for some of the following elements, where allowed by the Permit, may be accomplished by a joint or collaborative effort 
report on behalf of many Permittees.  If the Permittee has joined one of these joint efforts, state the name of the collaborative effort 
and report title here, manner and date the joint or collaborative report was submitted to the Water Board, and sections that the 
report addresses below.  Please also make a brief reference to the joint or collaborative report in those sections. 

Task Description:  As part of the implementation of C.7.b above, identify and quantify the following: 
• Audiences 
• Knowledge 
• Trends 
• Attitudes and/or Practices 

Research Surveys, Studies, Focus Groups 

Has a plan for outreach been developed?  Yes      No 

Outreach 
Strategy 

Document – 
Attachment 1 
(11/1/2007) 

NPDES 
Stormwater 
Group 

Briefly describe updates to outreach strategies and plan 

 

 
C.7.l. – Research 
Surveys, Studies, 

Focus Groups 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Briefly describe evaluation activities 
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C.7. 

Public Information and Outreach 
Reporting for some of the following elements, where allowed by the Permit, may be accomplished by a joint or collaborative effort 
report on behalf of many Permittees.  If the Permittee has joined one of these joint efforts, state the name of the collaborative effort 
and report title here, manner and date the joint or collaborative report was submitted to the Water Board, and sections that the 
report addresses below.  Please also make a brief reference to the joint or collaborative report in those sections. 

Briefly describe results measuring behavioral change and changes 
in awareness 

 C.7.l. – Research 
Surveys, Studies, 

Focus Groups 
(cont’d) 

Comments 
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Monitoring 
Name & Location of Permittee-

Prepared Report on this Monitoring 

C.8. Water Quality Monitoring 

Task Description:  Permittees shall conduct water quality monitoring and may comply with any requirement of this Provision (including 
Status Monitoring, Long-Term Trends Monitoring; Monitoring Projects; and/or Pollutants of Concern Monitoring) through Regional 
Collaboration or Third Party Monitoring as specified in Provision C.8. 
Note: In addition to answering the following questions, reporting is to be done by submitting separate monitoring reports (See 
Provision C.8.h.iv. for the required report dates and contents). 
For each type of monitoring, if you have a fiscal (or similar) arrangement with another entity(s) to conduct the required Monitoring for your 
jurisdiction, place that entity’s name in the corresponding box.  If you are responsible for completing this type of monitoring, place the 
name, date, and URL of the report that contains the summary information, in the corresponding box.  
 
Monitoring 

San Francisco Estuary Receiving Water Monitoring Regional Monitoring Program n/a 

Status Monitoring/ Rotating Watersheds Regional Monitoring Collaborative n/a 
Long-Term Trends Monitoring Regional Monitoring Collaborative n/a 

Stressor identification Project Regional Monitoring Collaborative n/a 

BMP Effectiveness Investigation Project Regional Monitoring Collaborative n/a 

Dry Weather Discharges & First Flush Investigations Project n/a 
City of Oakland First Flush Report, 
11/20/09, http:www.oakland web 

site 
Geomorphic Project Regional Monitoring Collaborative n/a 

POC Loads Monitoring Regional Monitoring Collaborative n/a 

POC Sediment Delivery Estimate / Budget Regional Monitoring Collaborative n/a 

 
C.8. – Water 

Quality Monitoring 

POC Emerging Pollutants Regional Monitoring Collaborative n/a 
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C.9. Pesticides Toxicity Controls 

Task Description: Permittees shall include provisions to minimize reliance on pesticides that threaten water quality and require the use of 
an IPM in municipal operations and on municipal property. 
Note: In addition to answering the questions below, reporting is to be done by submitting Attachment C.9.a. in the first Annual Report 
after adoption of the IPM policy or ordinance, as instructed in Section III of this Form. Submit updates to ordinance or policy as 
appropriate. 

Reporting for some of the following elements, where allowed by the Permit, may be accomplished by a joint or collaborative effort 
report on behalf of many Permittees.  If the Permittee has joined one of these joint efforts, state the name of the collaborative effort 
and report title here, manner and date the joint or collaborative report was submitted to the Water Board, and sections that the 
report addresses below.  Please also make a brief reference to the joint or collaborative report in those sections.  The Permittees may 
coordinate with BASMAA, the Urban Pesticide Pollution Prevention Project, the Urban Pesticide Committee, and other agencies and 
organizations. 
Adopt an Integrated Pest Management (IPM) Policy or Ordinance 

Date original ordinance or policy was in effect 1/1/07 Date IPM Ordinance Public Works 
Engineering 

Number of ordinance or policy evaluations 3 Number IPM Evaluation 
Document 

Public Works 
Engineering 

Number of updates to ordinance or policy 1 Number IPM Ordinance Public Works 
Engineering 

Provide brief explanation of updates made to ordinance or policy 

 

 
C.9.a. – Adopt an 
Integrated Pest 

Management 
Policy or 

Ordinance 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Date of updated ordinance or policy 11/1/07 Date IPM Ordinance Public Works 

Engineering 
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C.9. Pesticides Toxicity Controls 

 
C.9.a. – Adopt an 
Integrated Pest 

Management 
Policy or 

Ordinance 
(cont’d) 

Comments 

 

 

Task Description: Permittees shall establish written standard operating procedures for pesticide use that ensure implementation of the IPM. 
Permittees shall require municipal employees and contractors to adhere to the standard operating procedures 

Note: In addition to answering the questions below, reporting is to be done by submitting Attachment C.9.b. in the first Annual Report 
after adoption of the IPM standard operating procedures (SOPs), as instructed in Section III of this Form or by providing a Web link 
below. Submit updates to SOPs as appropriate. 

Implement IPM policy or ordinance 

Date SOPs for pesticide use implemented 1/1/07 Date IPM SOP Public Works 
Engineering 

Date of updated SOP 11/1/07 Date IPM Ordinance Public Works 
Engineering 

Web link of SOP (if provided, Attachment C.9.b. is unnecessary) http://www.ci.arlington.gov/SW/IMP/SOP.pdf Public Works 
Engineering 

Provide brief explanation of update(s) to SOP 

 

Types and Quantities of Pesticides used  

 
C.9.b. – Implement 

IPM policy or 
Ordinance 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Name, type  
(Roundup, weed killer) 

 
 

20 gallons 
Application 

Log/Pesticide 
Invoice 

Public Works 
Engineering 
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C.9. Pesticides Toxicity Controls 

 
Name, type  

 
 

10 gallons 
Application 

Log/Pesticide 
Invoice 

Public Works 
Engineering 

 
Name, type  

 
 

50 gallons 
Application 

Log/Pesticide 
Invoice 

Public Works 
Engineering 

Provide brief explanation of status and trends for any increase in 
use of pesticides that threaten water quality 

 

 
 

C.9.b. – Implement 
IPM policy or 
Ordinance 
(cont’d) 

 
 
 
 
 
 
 
 
 
 
 
 

Comments 

 
 
 
 
 

 

Task Description: Permittees shall ensure that all municipal employees who, within the scope of their duties, apply pesticides which 
threaten water quality (including over-the-counter pesticides) are appropriately oriented and/or trained in IPM practices and the 
Permittee’s IPM policy. 

Training of Municipal Employees 

Total number of municipal employees that apply pesticides 3 Number IPM SOP Public Works 
Engineering 

Number of IPM certified applicators 3 Number Application 
Certification 

Public Works 
Engineering 

Number of municipal employees trained on IPM during reporting 
period 3 Number IPM Training Log Public Works 

Engineering 

 
C.9.c. – Training of 

Municipal 
Employees 

 
 
 
 
 
 
 
 
 
 
 
 

Number of municipal employees trained on IPM during last and 
current reporting period 3 Number IPM Training Log Public Works 

Engineering 
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C.9. Pesticides Toxicity Controls 

Total number of staff trained since SOP development  3 Number IPM Training Log Public Works 
Engineering 

Number of new municipal employees that apply pesticides 0 Number Staffing Records Public Works 
Engineering 

Number of new municipal employees trained on IPM policy and 
SOPs 0 Number IPM Training Logs Public Works 

Engineering 

Percentage of municipal employees who apply pesticides who 
have been trained in IPM policy and IPM standard operating 

procedures 
100 

Percent  
(Number of 
applicator 
employees 

trained/ Total 
number of 
applicator 
employees) 

IPM Training Logs Public Works 
Engineering 

1. 
2. 
3. 

Date(s) of staff training or workshop provided to municipal staff 
on how to fully comply with the IPM 

4. 

Number IPM Ordinance Public Works 
Engineering 

C.9.c. – Training of 
Municipal 
Employees 
(cont’d) 

 

 
 

Comments 

 

Task Description: Permittees shall hire IPM-certified contractors or include contract specifications requiring contractors to implement the 
IPM no later than November 30, 2009.  

 

 
C.9.d. – Require 
contractors to 
implement IPM 

 
 Require contractors to implement IPM 
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C.9. Pesticides Toxicity Controls 

Number of Contractors hired by Permittee to apply pesticides  3 Number IPM SOP Public Works 

Number of contractors IPM certified  
 

Number Application 
Certification 

Public Works 

Number of contracts that require contractors to be IPM certified 
and implement IPM  

 
Number 

 Public Works 

 
Number of contracts that were not amended or modified to 
require IPM certified contractors or require contractors to 

implement IPM 
 
 
 
 
 
 
 
 

    

C.9.d. – Require 
contractors to 
implement IPM 

(cont’d) 
 
 

Provide explanation for any non-IPM contractors or contracts 
implemented 
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C.9. Pesticides Toxicity Controls 

 
Task Description:  
(1) Permittees shall track USEPA pesticide evaluation and registration activities as they relate to surface water quality and, when 

necessary, encourage USEPA to coordinate implementation of the Federal Insecticide, Fungicide, and Rodenticide Act and the CWA and 
to accommodate water quality concerns within its pesticide registration process; 

(2) Permittees shall track California Department of Pesticide Regulation (DPR) pesticide evaluation activities as they relate to surface 
water quality and, when necessary, encourage DPR to coordinate implementation of the California Food and Agriculture Code with 
California Water Code and to accommodate water quality concerns within its pesticide evaluation process; 

(3) Permittees shall assemble and submit information (such as monitoring data) as needed to assist the California DPR and County 
Agricultural Commissioners in ensuring that pesticide applications comply with water quality standards; and 

(4) As appropriate, Permittees shall submit comment letters on USEPA and California DPR re-registration, reevaluation and other actions 
relating to pesticides of concern for water quality. 

 
Track and participate in relevant regulatory processes (may be done jointly with other permittees, such as through CASQA or BASMAA) 

EPA Pesticide Evaluation and Registration 

Number of participation efforts in tracking of U.S. EPA pesticide 
evaluation and registration activities 3 Number 

EPA Pesticide 
Participation 

Log 

Public Works 
Engineering 

Participation Effort 1 Attended EPA Meeting 

Participation Effort 2 Attended EPA Conference 

Participation Effort 3 Submitted Comments on EPA Rule 

EPA Pesticide 
Participation 

Log 

Public Works 
Engineering 

C.9.e. – Track 
and participate 
in relevant 
regulatory 
processes (may 
be done jointly 
with other 
permittees, 
such as through 
CASQA or 
BASMAA) 

 

 

 

 

 

 

 

 

 

 
 
 

Provide brief explanation on information on submitted and how 
regulatory actions were affected 
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C.9. Pesticides Toxicity Controls 

California Department of Pesticide Regulation (DPR) Evaluation 

 
 
 

Number of participation efforts in tracking of CA DPR pesticide 
evaluation  

 
 

3 Number 
DPR Pesticide 
Participation 

Log 

Public Works 
Engineering 

Participation Effort 1 Attended DPR Meeting 

Participation Effort 2  
Attended DPR Conference 

Participation Effort 3 
 
Submitted Comments on DPR Rule 
 

DPR Pesticide 
Participation 

Log 

Public Works 
Engineering 

C.9.e. – Track 
and participate 
in relevant 
regulatory 
processes (may 
be done jointly 
with other 
permittees, 
such as through 
CASQA or 
BASMAA) 
(cont’d) 

 

 

 
Provide brief explanation on information on submitted and how 

regulatory actions were affected 
 

 

Task Description: Permittees shall maintain regular communications with County Agricultural Commissioners to get input and assistance on 
urban pest management practices and use of pesticides and to inform them of water quality issues related to pesticides and violations of 
pesticide regulations. 

Interface with County Agricultural Commissioners 

Number of communications with County Agricultural 
Commissioners  3 Number 

Pesticide 
Violation 

Tracking Log 

Public Works 
Engineering 

C.9.f  Interface 
with County 
Agricultural 

Commissioners 

 

 Number of violations of pesticides regulations associated with 
stormwater management  reported to County Agricultural 

Commissioners 
3 Number 

Pesticide 
Violation 

Tracking Log 

Public Works 
Engineering 
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C.9. Pesticides Toxicity Controls 

Number of violations of pesticides regulations associated with 
stormwater management  reported to other appropriate State 

and/or local agencies  
3 Number 

Pesticide 
Violation 

Tracking Log 

Public Works 
Engineering 

Total number of follow-up actions taken to correct violations 6 Number 
Pesticide 
Violation 

Tracking Log 

Public Works 
Engineering 

 

 
 

C.9.f  Interface 
with County 
Agricultural 

Commissioners 
(cont’d) 

Provide brief summary of follow-up actions to correct violations 

 

 

Task Description: Permittees shall study the effectiveness of the control measures implemented, evaluate attainment of pesticide 
concentration and toxicity targets for water and sediment from monitoring data (Provision C.8), and identify effective actions to be taken in 
the future. 

Note: Reporting is to be done in October, 2010 Annual Report and by providing the required information below.   

C.9.g. Evaluate 
Implementation of 

Source Control 
Actions Relating to 

Pesticides 

Evaluate implementation of source control actions relating to pesticides 
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C.9. Pesticides Toxicity Controls 

Provide brief summary of evaluation 

 

Task Description: Permittees shall conduct outreach to consumers at the point of purchase. They shall provide targeted information on 
proper pesticide use and disposal, potential adverse impacts on water quality, and less toxic methods of pest prevention and control. 
Participate in and provide resources for the “Our Water, Our World” program or a functionally equivalent pesticide use reduction outreach 
program.  

Public Outreach – Point of Purchase 

 
 

Report specific activities and document and report any 
measurable awareness and behavior changes resulting from 

outreach. 

 

C.9.h. Public 
Outreach 

 

 

 

 

 

 

 

Task Description:  Permittees shall conduct outreach to residents who use or contract for structural or landscape pest control. They shall 
provide targeted information on proper pesticide use and disposal, potential adverse impacts on water quality, and less toxic methods of 
pest prevention and control, including IPM. Incorporate IPM messages into general outreach. Provide information to residents about “Our 
Water, Our World” or functionally equivalent program. Provide information to residents about EcoWise or functionally equivalent 
certification program. Coordinate with household hazardous-waste programs to facilitate appropriate pesticide waste disposal, conduct 
education and outreach, and promote appropriate disposal. 

Note: Reporting is to be done in October, 2012 Annual Report and by providing the required information below.   
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C.9. Pesticides Toxicity Controls 

Public Outreach – Residents Who Use or Contract for Structural or Landscape Pest Control 

Provide a brief statement documenting the effectiveness of 
these actions or report the percentage of residents hiring 
certified IPM providers and the change in this percentage 

 

Comments 

 

Task Description: Permittees shall conduct outreach to pest control operators (PCOs) and landscapers. Work with DPR, County Agricultural 
Commissioners, UC-IPM, BASMAA, the Urban Pesticide Committee, the EcoWise Certified Program, the Bio-integral Resource Center and 
others to promote IPM to PCOs and landscapers. 

Public Outreach – Pest Control Operators (PCOs) and Landscapers 

Estimated number of PCOs and landscapers in jurisdiction 300 Number Utility list Public Works 
Engineering 

C.9.h. Public 
Outreach 

 

 

 

 

 

 

 

 

 

 

 

 
  

Provide brief description of outreach to PCOs and landscapers 
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C.9. Pesticides Toxicity Controls 

Percentage of PCOs and landscapers reached 40 Percent Invoice Public Works 
Engineering 

Provide brief discussion on reductions in pesticide use reported 
by PCOs and landscapers 

 

C.9.h. Public 
Outreach 
(cont’d) 

Comments 
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C.10. Trash Reduction 

October 2009 Annual Report: Permittees shall identify high trash impact catchments totaling at least 10 percent of Urban and Suburban 
land area within their jurisdiction, which discharge trash and litter to downstream waterways and the Bay, and implement alternative trash 
control actions to reduce the impacts of trash on the beneficial uses of the receiving waters.  Report all existing and relevant local laws and 
ordinances adopted which impact on how solid waste, trash and litter are managed and litter reduction enforced. 

Permittees shall report selected Catchment areas, include map delineation, basis for selection, and type of controls to be implemented and 
answer the following questions. 

 Yes   No  
Is map included, indicating the Urban and Suburban Land Area 

within the jurisdiction, (excluding natural resources protection 
areas, golf courses, estate residential areas, cemeteries)?   City Map GIS Planning and 

Development 

Is a map indicating the high trash impact catchments of at least 
10 percent of the Urban and Suburban Land Area included?   Yes   No   

Does the map and summary table indicate the basis for selection 
and type of controls to be implemented in the high trash impact 

catchments? 
 Yes   No 

Number and acreage of Catchments with Enhanced Trash 
Management Controls 20 and 2 Number and acres 

Storm Drain 
Catchments 
Inventory 

Public Works 
Engineering 

 
C.10.d Reporting 

 
 
 
 
 
 

Report all existing and relevant local laws and ordinances adopted 
which impact on how solid waste, trash and litter are managed and 
litter reduction enforced, with effective dates and an enforcement 

summary. 

 Plastic bag bans from grocery stores in effect since January 1, 
2007 

 Styrofoam food container ban in effect since February 1, 
2007.  Enforcement based on complaints.  5 complaints 
resulted in $1000 fines for 3 restaurants. 
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C.10. Trash Reduction 

October 2010 Annual Report:  Permittees shall report implemented Enhanced Trash Management Controls using format similar to C.2 
for applicable municipal maintenance actions. Report steps toward establishing Pilot Full Trash Capture Device installations.   Report all 
new and relevant local laws and ordinances adopted which impact on how solid waste, trash and litter are managed and enforced.  Report 
in-stream trash assessment immediately downstream of enhanced trash management control catchments. 

Task Description:  

Implement Enhanced Trash Management by July 1, 2009. 

Two Pilot Implementation Options for Trash Control – Management Control Measures or Capture Devices 

Enhanced Trash Management Control Measures shall consist of the following, at a minimum—within the target catchment, increased street 
sweeping effectiveness (with enforceable parking restrictions to clear vehicles from the curbs on sweeping days) and frequency (a minimum 
of weekly frequency), enhance inlet inspection and cleaning (4 times per year), increased inspection and clean up of illegal trash dumping 
incidents, maintain adequate litter receptacles in high traffic areas and increase public outreach on litter and trash control, particularly 
noting the impacts on creeks and the Bay in the outreach message. 

Trash Control Method 
Enhanced Trash Management Control Measures 

 
 

Provide description of increased street sweeping effectiveness 
including frequency 

 
 

 

 
 
 
  
 
 
 
 

Percentage and total acreage of Enhanced Trash Control 
Catchment with at least weekly street sweeping to the curb with 
enforceable parking restrictions 

50 and 1 Percentage and 
acres 

Storm Drain 
Catchments 
Inventory 

Public Works 
Engineering 

 
 

C.10.d. Reporting 
 
 
 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Describe enhanced inlet inspection and cleaning (4 times per 
year) 
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C.10. Trash Reduction 

October 2010 Annual Report (cont’d) 

Percentage of Enhanced Trash Control Catchment with increased 
inlet cleaning – 4X/year 100 Percentage 

Storm Drain 
Catchments 
Inventory 

Public Works 
Engineering 

Describe increased inspection and clean up of illegal trash 
dumping incidents 

 

 
Enhanced Trash Control Catchment with increased cleanup of 
dumping incidents, increased litter receptacles, and increased 

outreach 
 

20 Number 
Storm Drain 
Catchments 
Inventory 

Public Works 
Engineering 

Describe efforts to maintain adequate litter receptacles in high 
traffic areas 

 

Describe increase of public outreach on litter and trash control 

 

 
C.10.d. Reporting 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Report all new and relevant local laws and ordinances adopted 
which impact on how solid waste, trash and litter are managed and 
litter reduction enforced, with effective dates and enforcement 
summary. 
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C.10. Trash Reduction 

 
Installation of Full Trash Capture Devices  

 
 
October, 2011 Annual Report: Permittees shall continue reporting in October 2010 format, and include reporting on design and funding 
establishment for Pilot Full Trash Capture Device installation.  The Long-Term Plan for Trash Abatement (C.10.d) shall be submitted. 
 
Assessment 

Permittees shall assess trash in streams immediately downstream of Enhanced Trash Management Control Catchments using the SWAMP 
Rapid Trash Assessment, Version 8 (SWAMP RTA v8) or the SCVURPPP Urban Rapid Trash Assessment (Urban RTA), a modification of the 
Swamp RTA. If there is no practical location for trash assessment downstream of the managed catchment, the total annual volume of trash 
collected by all enhanced management measures shall be reported instead. These assessments shall occur in the spring and fall of each year 
beginning July 1, 2010, Enhanced Management Controls are implemented. Assessment of Full Trash Capture Device effectiveness shall consist 
of documenting and reporting volume of trash removed from these devices on an annual basis. 

 
Additional Trash Assessment monitoring shall occur at Status monitoring locations (Provision 8). 
 

Has the Long-Term Plan for Trash Abatement (C.10.d.) been 
submitted?  Yes   No 

Has the 2010 Enhanced Trash Management Controls Reporting been 
completed and included for 2011?  Yes   No 

Trash Capture Installation Type Planned (check all that apply)? 

 Pump Station 
 Inlet 
 Storm Drain 
 Creek 

  

 
C.10.d. – Reporting  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Is design and funding approved by July 1, 2011 

 
 

 Yes   No    Not Applicable 
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C.10. Trash Reduction 

2011 Annual Report (cont’d) 

Provide brief description on design and funding status 

 
 
 
 
 

Have catchments targeted for Full Trash Capture Device 
installation been addressed with Enhanced Trash Management 

Controls by July 1, 2009? 

 Yes   No    Not Applicable 
 

 

Comments 
 

Assessment 

In stream trash assessment method 
 SWAMP Rapid Trash Assessment (SWAMP RTA v8) 
 SCVURPPP Urban Rapid Trash Assessment (Urban RTA) 

 Not Applicable 

Number of assessments during reporting period 5 Number  Public Works 
Engineering 

 
C.10.d. - Reporting 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Dates of assessments (to be completed in spring and fall of each 
 year beginning after Enhanced Management Controls are 

implemented) 
 

1. 5/4/08 
2.  
3. 

MM/DD/YY Assessment 
Reports 

Public Works 
 Engineering 
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C.10. Trash Reduction 

2011 Annual Report (cont’d) 
1. 6 
2. N/A  

Volume of trash removed from Full Trash Capture Devices for the 
corresponding assessment 3. N/A 

 
Tons 

 
Waste hauler 
billing records 

Public Works. 
Waste 

Management 
(contractor) 

3. N/A 
  

Total annual volume of trash collected by all enhanced 
management measures (if previous question is not applicable) 

 
Comments 

Enhanced 
Management 
Controls have 
not yet been 
implemented 

 
Tons 

 

 
Waste hauler 
billing records 
 

 
Public Works. 
Waste 
Management 
(contractor) 
 

Task Description: The Permittees, acting individually or collectively, shall create a trash management plan to prevent trash impacts on 
beneficial uses within their jurisdictions with the goal of no impacts on beneficial uses from trash, 15 years after the Permit Effective Date. 
This plan for achieving this 15-year, no-trash-impact goal will be submitted in the October 2011 Annual Report. 

Long-Term Plan for Trash Impact Abatement  
 

 Provide brief description of the trash management plan 

 

Has a trash management plan been developed to prevent trash 
impacts on beneficial uses?  Yes   No    Not Applicable 

Is the trash management plan attached to the October, 2011, 
Annual Report?  Yes   No    Not Applicable 

 
 
 
 
 
 
 
 
 Comments 
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C.10. Trash Reduction 

October 2012 Annual Report: Permittees shall continue reporting in October, 2010 Annual Report format. Permittees shall report 
compliance with Pilot Full Trash Capture Device installation. Permittees shall report compliance with the trash control catchments totaling 
at least 10 percent of the urban and suburban land area within their jurisdiction. For non-population-based Permittee, they shall report 
compliance with the trash control catchments totaling at least 1 percent of the service area. 

Has the 2010 Enhanced Trash Management Measures Reporting been 
completed and included for 2012?  Yes   No 

 
Total Number of devices installed (meeting definition within past 

10 Years before July 1, 2008.) 
5 Number 

Structural 
Controls 
Inventory 

Public Works 
Engineering 

 
Describe steps taken toward establishing Pilot Full Trash Capture 

Device installations  

 

Provide a summary of compliance with Pilot Full Trash Capture 
Device Installation requirement, including full trash capture 

controlled catchments delineated on a map, the type and size of 
device, the acreage treated, the maintenance timing and 

frequency, the percentage of the total Suburban and Urban Land 
Area or service area treated, and documentation of annual 

volume of collected trash. 
 

 

C.10.d - Reporting 

Comments 
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C.11. Mercury Controls 

Reporting for some of the following elements, where allowed by the Permit, may be accomplished by a joint or collaborative effort 
report on behalf of many Permittees.  If the Permittee has joined one of these joint efforts, state the name of the collaborative effort 
and report title here, manner and date the joint or collaborative report was submitted to the Water Board, and sections that the 
report addresses below.  Please also make a brief reference to the joint or collaborative report in those sections. 

Mercury Collection and Recycling 

Provide a brief summary of the efforts to promote, facilitate, 
and/or participate in collection and recycling of mercury 

containing devices and equipment at the consumer level (e.g., 
thermometers, thermostats, switches, bulbs) 

 

Estimate of mass of mercury collected during reporting period 5 Lbs HHW Database 
Resource 

Conservation 
Division 

Estimate of mass of mercury collected since permit effective date 35 Lbs HHW Database 
Resource 

Conservation 
Division 

 
C.11.a Mercury 
Collection and 

Recycling 
Implementation 
throughout the 

Region 

Comments 

 
 
 
 
 
 
 
 
 

002225



Municipal Regional Stormwater Permit Tentative Order                           NPDES No. CAS612008 

Annual Report Form     Page L-77      December 21, 2007 

SECTION IV.     ANNUAL REPORT SUMMARY TABLE 

A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.11. Mercury Controls 

Task Description: Permittees shall analyze aqueous grab samples already being collected for total mercury analysis for methylmercury as 
specified in Provision C.8. f. The objective of the monitoring is to investigate a representative set of drainages and obtain seasonal 
information and to assess the magnitude and spatial/temporal patterns of methylmercury concentrations. 

Monitor Methylmercury 

 Note: Reporting to be done by submitting Attachment C.11.b. 

 
C.11.b. – Monitor 
Methylmercury 

 
 
 
 
 
 

Comments 

 

Task Description: For PCB pilot project locations selected as part of C.12.c, Permittees shall conduct reconnaissance in the pilot project 
drainage areas. Permittees shall test sediments in storm drains and conveyances to characterize the extent and magnitude of mercury 
concentrations. They shall evaluate monitoring data and determine if a mercury sediment abatement program would reduce mercury 
loading significantly. Cause abatement activities to be conducted at those sites under Permittee jurisdiction with identified remedial 
activities. 

Investigate and abate mercury sources in drainages, including private property, public rights-of-way, and stormwater conveyances 
with accumulated sediment that contains elevated mercury concentrations 

 
C.11.c. – 

Investigate and 
Abate Mercury 

Sources in 
Drainages, 

Including Private 
Property, Public 

Rights-of-Way, and 
Stormwater 

Conveyances with 
Accumulated 
Sediment that 

Contains Elevated 
Mercury 

Concentrations 

October 2011, report on the spatial extent, concentrations, and 
storm drain characteristics for the 5 pilot sites. This report shall 
provide recommendations for which sites require further 
characterization work or abatement. For those sites requiring 
abatement, Permittees shall report on proposed remedial 
activities, funding sources, responsible parties, and an appropriate 
agency oversight scheme.   
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C.11. Mercury Controls 

October 2012, report results of the pilot abatement program 
effectiveness and lessons learned. They shall identify future 

abatement efforts at additional sites.  
 

Report individually or in a joint report also including PCB 
information, regarding future abatement efforts at additional 

sites 
  

  

Comments 

 

Task Description: In all pilot program drainages selected as part of C.12.c Permittees shall jointly evaluate ways to enhance existing 
municipal street sweeping, including curb clearing parking restrictions, inlet cleaning, catch basin cleaning, stream and stormwater 
conveyance system maintenance, and pump station cleaning via increased effort and/or retrofits for the control of mercury. This evaluation 
shall also include consideration of street flushing and capture, collection, or routing to the sanitary sewer as a potential enhanced 
management practice. See C.12.d for more details. 

Beginning July 1, 2011, Permittees shall implement specific measures from the evaluation report in all drainages for which PCB pilot 
projects are being accomplished per Provision C.12.c. 

Evaluate and enhance municipal sediment removal and management practices 
 

October 2010 –  
Has an evaluation of ways to enhance existing municipal street 

sweeping, including curb clearing parking restrictions, inlet 
cleaning, catch basin cleaning, stream and stormwater 

conveyance system maintenance, and pump station cleaning via 
increased effort and/or retrofits been completed? 

  

 Yes   No    Not Applicable 

 
C.11.d. – Evaluate 

and Enhance 
Municipal 

Sediment Removal 
and Management 

Practices 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
What specific measure from the evaluation are going to be 

implemented beginning July 1, 2011? 
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C.11. Mercury Controls 

 

 

October 2012, evaluate the pilot implementation effectiveness of 
enhanced practices  

 

C.11.d. – Evaluate 
and enhance 

municipal 
sediment removal 
and management 

practices 

Comments 

 

Task Description:  In conjunction with pilot efforts targeting PCBs (see C.12.e), the Permittees, working collaboratively, shall identify at 
least 10 locations that present opportunities to install on-site treatment systems (i.e., detention basins, sand filters, infiltration basins, 
treatment wetlands) along with an assessment of the best option for those locations. This assessment shall identify potential locations 
draining a variety of land uses and discuss technological and economical feasibility. Additional consideration shall be given to areas of 
elevated mercury concentrations. 

On the basis of the assessment report, Permittees shall select sites to perform pilot studies. They shall conduct pilot studies in the 10 
selected locations. Pilots shall be conducted such that they span treatment types and drainage characteristics. 

 
C.11.e. – On-Site 

Stormwater 
Treatment via 

Retrofit 
 
 
 
 
 On-Site Stormwater Treatment via Retrofit 
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C.11. Mercury Controls 

 
 
 
 

In the October, 2009, report on candidate locations and 
types of treatment retrofit for each location. The report 
shall include assessment of at least 10 locations. 

 

 
 

 

 

 

In the 2012, report status, results, and lessons learned 
from the 10 pilot studies and their plan for 
implementing this type of treatment on an expanded 
basis throughout the region during the next permit term. 

 

 

 

 
C.11.e. – On-Site 

Stormwater 
Treatment via 

Retrofit 
 

Comments 
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C.11. Mercury Controls 

Task Description: Permittees shall select 20% of the existing stormwater pump stations in the Permittees jurisdiction and evaluate the 
drainage area and the feasibility of diverting flows to the sanitary sewers to be treated by the local POTWs. The Permittee must work with 
the local POTW on a watershed, program, or regional level on the feasibility and cost sharing agreements. The feasibility shall include, but 
not be limited to, costs, benefits, and impacts on the stormwater and wastewater agencies and the receiving waters relevant to the 
diversion and treatment of the dry weather and the first flush flows. This evaluation shall be integrated with pump stations for which dry 
weather and first flush monitoring is conducted, where feasible. From this evaluation, Permittees shall select 5 pump stations for pilot 
diversion studies. 

Permittees shall implement flow diversion to POTW at 5 pilot pump stations that represent a range of conditions and land uses. As part of 
the pilot studies, Permittees shall monitor and measure mercury load reduction, as well as a proposed method for how to distribute the 
reduced mercury load to wastewater agencies and permittees. 

Diversion of Dry Weather and First Flush Flows to Publicly Owned Treatment Works (POTWs) 
 

Number of existing pump stations in Permittee jurisdiction 
 

 
10 

 
Number 

  

 
Has an evaluation of the drainage area and the feasibility of 

diverting flows to the sanitary sewer for treatment by POTW been 
conducted? 

 

 
 Yes   No    Not Applicable 

 

Number of pump stations feasible for diverting flows 5 Number   

Number of candidate pump stations chosen for pilot projects 1 Number   

Number of pump stations with active pilot projects  

 
C.11.f. – Diversion 

of Dry Weather 
and First Flush 

Flows to Publicly 
Owned Treatment 

Works (POTWs) 
 
 
 
 
 
 
 
 
 
 

 

Submit the feasibility results with the 5 candidate pump stations for 
pilot projects, and time schedules for conducting pilot projects in 
the October, 2010, Annual Report, or refer to a joint report. 
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C.11. Mercury Controls 

 
Report annually the status of the pilot projects. Report the final 
results and the pilot program effectiveness in the October, 2012 
Annual Report. 
 

 

 
Task Description: Permittees shall develop and implement a monitoring program to quantify mercury loads and loads reduced through 
source control, treatment and other management measures as required in Provision C.8.f. Permittees shall demonstrate progress toward 
(a) the interim loading milestones, or (b) attainment of the Program area allocations, by using  the following methods: 

(1) Quantify through estimates the annual average mercury load reduced by implementing pollution prevention, source control and 
treatment controls; 

(2) Quantify the mercury load as a rolling 5-year annual average using data on flow and water column mercury concentrations; 

(3) Quantitatively demonstrate that the mercury concentration of suspended sediment that best represents sediment discharged with 
urban runoff is below the target of 0.2 mg/kg dry weight; and 

(4) During this Permit term, Permittees shall demonstrate progress toward achieving a 25 percent load reduction of 20 kg/year. This is 
based on the Basin Plan load reduction milestone of 50 percent in 10 years (2017). 

  

Monitor stormwater loads and loads reduced  

C.11.g – Monitor 
Stormwater 

Mercury Pollutant 
Loads and Loads 

Reduced 

October 2010 Annual Report 
Describe or reference joint report describing methods used to 
assess progress toward meeting WLA goals and a full description 
of the measurement methodology and rationale for the 
approaches or reference joint report. 

October 2012 Annual Report 
Report results of chosen monitoring/measurement approach 
concerning loads assessment and estimated load reduced. 
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C.11. Mercury Controls 

Task Description: Permittees shall conduct or cause to be conducted studies aimed at better understanding the fate, transport, and 
biological uptake of mercury discharged in urban runoff to San Francisco Bay and tidal areas. 

Fate and transport study of mercury in urban runoff 

Has the permittee conducted or caused to be conducted studies 
aimed at better understanding the fate, transport, and biological 

uptake of mercury discharged in urban runoff to the San 
Francisco Bay and tidal areas? 

 Yes   No    Not Applicable  Public Works 
Engineering 

 
 

October, 2009 Annual Report 
Provide brief explanation of the specific manner in which these 
information needs will be accomplished and describe the studies 
to be performed with a schedule.  

 

 

October, 2012 Annual Report 
Report findings and results of the studies completed, planned, or 
in progress as well as implications of studies or potential control 
measures to be investigated, piloted or implemented in future 
permit cycles.  

 

 
C.11.h. – Fate and 
Transport Study of 
Mercury in Urban 

Runoff 
 
 
 
 
 
 
 

Comments 
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C.11. Mercury Controls 

Task Description: Permittees shall take actions to manage human health risks from mercury in Bay fish consumed by humans. The 
Permittees may coordinate with Bay area wastewater dischargers in this effort. This requirement may be satisfied by a combination of 
related efforts through the RMP or other similar collaborative efforts. 

Development of a Risk Reduction Program 

 

In October, 2009, report the actions to be taken with a schedule 
towards developing a risk reduction program.  

 

 

 

 

 

Report the findings and results of human health risk reduction 
efforts completed, planned, or in progress as well as potential 
efforts for future Permit cycles in the October, 2012 Annual Report. 

 

 

 
C.11.i. – 

Development of a 
Risk Reduction 

Program 
 
 
 

Comments 
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C.12. PCB Controls 

Task Description:  

i. Develop training materials and train municipal industrial building inspectors to identify, in the course of their existing inspections, PCBs 
or PCB-containing equipment. 

ii. Incorporate such PCB identification into industrial inspection programs. 

iii. Where inspectors identify during inspections PCBs or PCB-containing equipment, document incident in inspection report and refer to 
appropriate regulatory agencies as necessary. 

Note: Reporting is to be done in October, 2010 Annual Report and all following Annual Reports by answering the following questions. 

 
Reporting for some of the following elements, where allowed by the Permit, may be accomplished by a joint or collaborative effort 
report on behalf of many Permittees.  If the Permittee has joined one of these joint efforts, state the name of the collaborative effort 
and report title here, manner and date the joint or collaborative report was submitted to the Water Board, and sections that the 
report addresses below.  Please also make a brief reference to the joint or collaborative report in those sections. 

 

Implement Project throughout Region to Incorporate PCBs and PCB-Containing Equipment Identification into Existing Industrial 
Inspections 

 
C.12.a. – 

Implement Project 
throughout Region 

to Incorporate 
PCBs and PCB-

Containing 
Equipment 

Identification into 
Existing Industrial 

Inspections 
 
 
 
 
 
 
 
 

October, 2010 Annual Report 
 Report the results of training and inspection for PCB 
identification. 
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C.12. PCB Controls 

Comments 

 
 
 
 

Task Description: 

i. Evaluate potential presence of PCBs at construction sites, current material handling and disposal regulations/programs (e.g., 
municipal ordinances, RCRA, TSCA) and current level of implementation. 

ii. Develop sampling and analysis plan to evaluate PCBs at construction sites that involve demolition activities (including research on 
when, where, and which materials potentially contained PCBs) 

iii. Implement sampling and analysis plan at a minimum of 10 sites. 
iv. Develop/select BMPs to reduce or prevent discharges of PCBs during demolition/remodeling. The BMPs will focus on methods to 

identify, handle, contain, transport and dispose of PCB-containing building materials. 

v. Develop model ordinances or policies, train and deploy inspectors, and pilot test BMPs at 5 sites. 

Note: Reporting to be done by submitting Attachment C.12.b in addition to answering the following: 

 

 
C.12.b. – Conduct 
Pilot Projects to 

Evaluate Managing 
PCB-Containing 
Materials and 
Wastes during 

Building 
Demolition and 

Renovation (e.g., 
Window 

Replacement) 
Activities 

 
 
 Conduct Pilot Projects to Evaluate Managing PCB-Containing Materials and Wastes during Building Demolition and Renovation (e.g., 

Window Replacement) Activities 
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C.12. PCB Controls 

October, 2009 Annual Report 
Report the results of the evaluation (Provision C.12.b.i.) of 
current regulations, level of implementation, and regulatory 
gaps as well as the sampling and analysis plan (of Provision 
C.12.b.ii.). 
 
October, 2010 Annual Report 
Report sampling results and recommendations for next steps. 
 
October, 2011 Annual Report 
Provide list of BMPs selected, BMP training program, and model 
ordinances and policies. 
 

  
 
 
 

C.12.b. – Conduct 
Pilot Projects to 

Evaluate Managing 
PCB-Containing 
Materials and 
Wastes during 

Building 
Demolition and 

Renovation (e.g., 
Window 

Replacement) 
Activities  

 
 October 2012 Annual Report 

Report the results of the pilot program effectiveness or reference 
joint report.  
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C.12. PCB Controls 

Task Description: Permittees working collaboratively, shall identify 5 drainage areas that contain high levels of PCBs and conduct pilot 
projects to investigate and abate those high PCB concentrations. 

i. Interview municipal staff and review municipal databases, other agency files, and other available information to identify potential PCB 
source areas and areas where sediment accumulates, including within stormwater conveyances. Qualitatively rank and map potential 
PCB source areas within each drainage. 

ii. Conduct surveys of the drainage along with information concerning past or current use of PCBs to further identify potential source areas 
and determine whether runoff from such locations is likely to convey soils/sediments with PCBs to municipal stormwater conveyances.   

vi. Validate existence of elevated PCB concentrations through surface soil/sediment sampling and analysis where visual inspections 
and/or other information suggest potential source areas within each drainage. 

Where data confirm significantly elevated PCB concentrations in surface soils/sediments within the subject pilot drainage, provide 
available information on current site conditions and owner/operators and other potentially responsible parties to Water Board and other 
appropriate regulatory agencies to facilitate their issuance of orders for further investigation and remediation of subject sites.  Assist 
Water Board and other appropriate agencies to identify/evaluate funding to perform abatement and/or responsible parties and 
abatement options.   

iv. Identify areas for expedited abatement based on loading potential including factors such as PCB concentration, mass of sediment, and 
mobilization potential and/or human health protection thresholds, such as CHSSLs. 

vii. Conduct abatement program for identified locations in drainages under jurisdiction of permittees. 

 
Note: In addition to answering the following, reporting is to be done by submitting Attachment C.12.c. as instructed in Section IV of this 
Form. 

Perform pilot projects to Investigate and abate on-land locations, including private property, public rights-of-way, and stormwater 
conveyances with accumulated sediments that contain elevated PCB concentrations 

 
C.12.c. – Perform 
Pilot Projects to 
Investigate and 
Abate On-Land 
Locations with 
Elevated PCB 

Concentrations,  
 
 
 
 
 
 
 
 
 

 
Did the Permittees report on the identified suspect locations by 

November 30, 2008 
 

 
 Yes   No 

002237



Municipal Regional Stormwater Permit Tentative Order                           NPDES No. CAS612008 

Annual Report Form     Page L-89      December 21, 2007 

SECTION IV.   ANNUAL REPORT  SUMMARY TABLE 

A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.12. PCB Controls 

 
October, 2009 Annual Report 
Report results of reconnaissance surveys 
 
October, 2010 and October, 2011 Annual Reports 
Report sampling and chemical analysis result at pilot locations. 
This reporting may be through a joint report. 

 

 

 
October, 2012 Annual Report 
Report on proposed abatement opportunities and activities, 
responsible parties, funding, agency oversight, and schedules.  
Report on results of abatement program effectiveness.  Permittee 
may also reference a joint report to address this reporting 
requirement from C.12.c. 

 

 

Task Description: 
• Permittees shall jointly evaluate ways to enhance existing municipal street sweeping, including curb clearing parking restrictions, 

inlet cleaning, catch basin cleaning, and pump station cleaning via increased effort and/or retrofits.  This evaluation shall also 
include consideration of street flushing and capture, collection, or routing to POTW as a potential enhanced management practice. 

• The Permittees shall jointly evaluate existing information on high-efficiency street sweepers.  The goal is to evaluate the cost-
effectiveness of high-efficiency street sweeping relative to reducing pollutant loads.   Permittees shall develop recommendations 
for follow-up studies to be conducted. 

• Beginning July 1, 2011, Permittees shall implement specific measures from the evaluation report throughout the region.   

Note: In addition to answering the questions below, in the October, 2010 Annual Report, reporting is to be done by submitting 
Attachment C.12.d. as instructed in Section III of this Form.  

 

 
C.12.d. – Evaluate 

and Enhance 
Municipal 

Sediment Removal 
and Management 

Practices 
 
 
 
 
 
 
 
 
 Evaluate and enhance municipal sediment removal and management practices 

002238



Municipal Regional Stormwater Permit Tentative Order                           NPDES No. CAS612008 

Annual Report Form     Page L-90      December 21, 2007 

SECTION IV.   ANNUAL REPORT  SUMMARY TABLE 

A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.12. PCB Controls 

October, 2010 Annual Report 
Report results of evaluation of enhanced municipal sediment 
removal and management practices. This reporting may be 
through a joint report. 
 
October, 2011 Annual Report 
Report specific practices that have been or will be implemented. 
This reporting may be through a joint report. 
 
October, 2012 Annual Report 
Report effectiveness of enhanced practices implemented and plan 
for implementation in the next permit term, 
or reference a joint report  

 

  
 
 
 

C.12.d. – Evaluate 
and enhance 

municipal 
sediment removal 
and management 

practices 
 
 
 
 

Comments 

 

Task Description: 

• Identify at least 10 locations that present opportunities to install on-site treatment systems (i.e., detention basins, sand filters, 
infiltration basins, treatment wetlands) along with an assessment of the best options for those locations.  This assessment shall 
identify potential locations draining a variety of land uses and discuss technological and economical feasibility.  Additional 
consideration shall be given to areas of elevated PCBs concentrations. 

• Based on the assessment report, select sites to perform pilot projects.  Conduct pilot projects in selected locations.  Pilots shall be 
conducted such that they span treatment types and drainage characteristics. 

Note: In addition to answering the questions below, October, 2009 and October, 2012 reporting is to be done by submitting 
Attachment C.12.e. as instructed in Section III of this Form. 

 
C.12.e. – Evaluate 

On-Site 
Stormwater 

Treatment via 
Retrofit 

 
 
 
 
 
 

Evaluate On-Site Stormwater Treatment via Retrofit 
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C.12. PCB Controls 

October, 2009 Annual Report 
Report on at least 10 locations with types of treatment retrofit.  
This reporting may be through a joint report. 
 
 

  
 
 

C.12.e. – Evaluate 
On-Site 

Stormwater 
Treatment via 

Retrofit 

October, 2012 Annual Report or reference a joint report. 
Report status, results, and lessons learned from the pilot projects 
and plan for implementing this type of treatment on an expanded 
basis throughout the region in the next permit term. 

 

 
C.12.f. – Diversion 

of Dry Weather 
and First Flush 
Flows to POTWs 

 
 
 
 
 
 
 
 
 

Task Description: 

• Permittees shall select 20% of existing stormwater pump stations in the Program areas and evaluate drainage characteristics and the 
feasibility of diverting flows to the sanitary sewers to be treated by the local POTWs. The permittee must work with the local POTW 
on a watershed, program, or regional level on the feasibility and cost sharing agreements. The feasibility shall include, but not be 
limited to, costs, benefits, and impacts on the stormwater and wastewater agencies and the receiving waters relevant to the 
diversion and treatment of the dry weather and the first flush flows. This evaluation shall be integrated with the 5 pump stations 
for which pollutant of concern monitoring is conducted. From this evaluation, select 5 pump stations for pilot diversion projects. 

• Permittees shall implement the 5 pilot projects that represent a range of conditions and land uses. As part of the pilot projects, 
they shall monitor and measure PCB load reduction as well as a proposed method for how to distribute the reduced PCB load to 
wastewater agencies and permittees.  

Note: In addition to answering the questions below, reporting is to be done by submitting Attachment and/or Table C.12.f. as 
instructed in Section IV of this Form. 
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C.12. PCB Controls 

Diversion of Dry Weather and First Flush Flows to POTWs 

October, 2009 Annual Report 
Report feasibility results for 5 pump stations and time schedules 
for conduction pilot diversion projects.  May reference a joint 
report.    
 
Report annually the status of pilot projects with final results and 
effectiveness evaluation in October, 2012 Annual report or 
reference a joint report. 

 
 

 

 
 
 
 

Comments 

 
 
 
 
 
 
 

Task Description: 

i. Develop and implement a monitoring program to quantify PCBs loads and loads reduced through source control, treatment and other 
management measures as required in Provision C.8.f. 

Monitor Stormwater PCB Pollutant Loads and Loads Reduced 

 
C.12.g. – Monitor 
Stormwater PCB 
Pollutant Loads 

and Loads Reduced 

October, 2010 Annual Report 
Describe or reference a joint report describing methods  used to 
assess progress toward meeting WLA goals and a full description 
of the measurement methodology and rationale for the 
approaches  
 
October, 2012 Annual Report 
Report results of chosen monitoring  or measurement approach 
concerning loads assessment and estimated load reduced. 
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C.12. PCB Controls 

Task Description: Conduct or cause to be conducted studies aimed at better understanding the fate, transport, and biological uptake of 
PCBs discharged in urban runoff  

Note: In addition to answering the questions below, October, 2012 reporting is to be done by submitting Attachment C.12.h. as 
instructed in Section IV of this Form. 
Fate and transport study of PCBs in urban runoff 

 
C.12.h. – Fate and 
Transport Study of 

PCBs in Urban 
Runoff 

 
 
 
 
 
 

October, 2009 only, Provide brief explanation of the specific 
manner in which these information needs will be accomplished 
and describe the studies to be performed with a schedule.  May 
reference a joint report. 
 
October, 2012 Annual Report  
Report the findings and results of the studies completed, 
planned, or in progress as well as implications of studies on 
potential control measures to be investigated, piloted or 
implemented in the future permit term. May reference a joint 
report. 

 
 

 

Task Description: Permittees shall take actions to manage human health risks from PCBs in Bay fish consumed by humans. The Permittees 
may coordinate with Bay area wastewater dischargers in this effort. This requirement may be satisfied by a combination of related efforts 
through the RMP or other similar collaborative efforts. 

 
C.12.i. – 

Development of a 
Risk Reduction 

Program 
Implemented 

throughout the 
Region Development of a Risk Reduction Program Implemented throughout the Region 
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C.12. PCB Controls 

October, 2009 Annual Report 
Report the specific manner in which these information needs will 
be met and describe the studies to be performed with a schedule.  
May reference a joint report. 
 
October, 2012 Annual Report 
Report the findings and results of the studies completed, 
planned, or in progress as well as implications of studies on 
potential control measures to be investigated, piloted or 
implemented in future permit cycles.  May reference a joint 
report. 
 

 C.12.i. – 
Development of a 

Risk Reduction 
Program 

Implemented 
throughout the 

Region 
(cont’d) 

 
 
 
 
 
 
 

Comments 
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C.13. Copper Controls 

Task Description: 
i. Ensure that local ordinance authority is established to prohibit the discharge of waste to storm drains from the installation, cleaning, 

treating, and washing of the surface of copper architectural features, including copper roofs to storm drains.  
ii. Develop BMPs on how to manage the waste during and post-construction 
iii. Require use of appropriate BMPs when issuing building permits. 
iv. Educate installers and operators on appropriate BMPs. 
v. Enforce against non-compliance. 

 

Reporting for some of the following elements, where allowed by the Permit, may be accomplished by a joint or collaborative effort 
report on behalf of many Permittees.  If the Permittee has joined one of these joint efforts, state the name of the collaborative 
effort and report title here, manner and date the joint or collaborative report was submitted to the Water Board, and sections 
that the report addresses below.  Please also make a brief reference to the joint or collaborative report in those sections. 

Manage waste generated from cleaning and treating of copper architectural features, including copper roofs, during construction and 
post-construction 

Has a local ordinance been adopted to prohibit the discharge of 
waste from the cleaning, treating, and washing of the surface of 

copper architectural features, including copper roofs to storm 
drains? 

 Yes   No    Not Applicable 

County 
Ordinance 12.x – 

Copper Legal 
Authority 

Public Works 
Engineering 

 
C.13.a. – Manage 
Waste Generated 
from Cleaning and 
Treating of Copper 

Architectural 
Features 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

October, 2010 Annual Report 
If legal authority does not currently exist, provide adoption 
schedule.  

 
 
MM/DD/YY 
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C.13. Copper Controls 

October, 2011 Annual Report 
Report adopted ordinance and BMPs  MM/DD/YY  

County 
Ordinance 12.X 
– Copper waste 
abatement 

Public Works 

Report annually thereafter on training, permitting, and 
enforcement activities. 

 
 
 

 

October, 2012 Annual Report 
Briefly describe the effectiveness of the ordinance and BMP 
implementation  
Briefly describe any additional measures 
 to address copper  

 

 
C.13.a. – Manage 
Waste Generated 
from Cleaning and 
Treating of Copper 

Architectural 
Features 
(cont’d) 

Comments 
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C.13. Copper Controls 

Task Description: 

i. Prohibit discharges from pools, spas, and fountains that contain copper-based chemicals to storm drains by adopting local ordinance. 
ii. Require installation of sanitary sewer discharge connection for pools, spas, and fountains.  With proper permit from the POTWs, filter 

backwash shall be discharged to the sewer. 
 

Manage discharges from Pools, Spas, and Foundations that contain copper-based chemicals 

Has a local ordinance been adopted to prohibit discharges from 
Pools, Spas, and Foundations that contain copper-based 

chemicals? 
 Yes   No    Not Applicable 

County 
Ordinance 12.x – 

Copper Legal 
Authority 

Public Works 
Engineering 

October, 2010 Annual Report 
If legal authority does not currently exist, provide model 
ordinance and adoption schedule.   

 
 

MM/DD/YY 

County Ordinance 
12.x – Copper Legal 

Authority 

Public Works 
Engineering 

October, 2011 Annual Report 
Report on adopted ordinance.  

 
 

MM/DD/YY 

County Ordinance 
12.x – Copper Legal 

Authority 

Public Works 
Engineering 

 
C.13.b. – Manage 
Discharges from 
Pools, Spas, and 
Foundations that 
Contain Copper-
Based Chemicals 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

October, 2012 Annual Report and thereafter 
Report on implementation and enforcement of ordinance  
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C.13. Copper Controls 

October, 2010 Annual Report 
If legal authority already exists, describe the existing legal 
authority to prohibit such discharges  

 

If legal authority already exists, describe plan and schedule to 
implement and enforce existing authority. 

 

October, 2011 and annually thereafter, 
Provide description of implementation and enforcement of 
existing legal authority including additional or revised BMPs 

 

 
C.13.b. – Manage 
Discharges from 
Pools, Spas, and 
Foundations that 
Contain Copper-
Based Chemicals 

 
 
 
 
 
 
 
 

Comments 
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C.13. Copper Controls 

Task Description: Participate in the Brake Pad Partnership (BPP) process and track upcoming decision point regarding brake pad copper 
content at the conclusion of Prop. 13 study. 

Conduct desktop study to evaluate the implementation of enhanced treatment system design, operation and maintenance efforts. The 
purpose of the study is to determine to what extent enhanced system design, operation, and maintenance efforts can minimize the amount 
of brake pad-associated copper reaching the Bay. The desktop evaluation shall consider pilot tests and may involve retrofits, street 
sweeping, cleanouts, and such. Pilot tests shall be performed from July 1, 2010 to July 1, 2012.  

Vehicle Brake Pads 

Brake Pad Partnership (BPP) 

Participated in the BPP process?  Yes   No    Not Applicable Meeting Agendas NPDES 
Stormwater 

Briefly describe participation efforts 

Participated in two public meetings. 

October, 2012 Annual Report 
Briefly describe decision point regarding brake pad copper 
content at the conclusion of Prop.13 

 

 
C.13.c. – Vehicle 

Brake Pads 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Implement enhanced treatment system design, operation and maintenance efforts 
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C.13. Copper Controls 

October, 2012 Annual Report 
Briefly describe the desktop study results , or 
reference a joint report  

  
 
 

C.13.c. – Vehicle 
Brake Pads 

 
 
 
 
 
 
 
 
 

Comments 

 
 

Task Description: 

i. Educate industrial inspectors on industrial facilities likely to use copper (e.g., plating facilities, metal finishers, auto dismantlers). 

ii. As part of the industrial inspection, inspectors shall ensure that proper BMPs are in place at such facilities to minimize discharge of 
copper to stormdrains, including consideration of roof runoff which might accumulate copper deposits from ventilation systems on site.   

Industrial Sources 

 
C.13.d. – Industrial 

Sources 
 
 
 
 
 
 
 

C.13.d. – Industrial 
Sources 

Annually report industrial inspection results as part of C.4.b. 

October, 2012 Annual Report 
Report on BMP results as part of C.13.d. implementation, 
compliance, and management practice updates for the next 
permit term   
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C.13. Copper Controls 

Comments 

 

Task Description: Conduct or cause to be conducted: technical studies to investigate possible copper sediment toxicity; and studies to 
investigate sublethal effects on salmonids. 

Note: In addition to answering the questions below, October, 2012 reporting is to be done by submitting Attachment C.13.e. as 
instructed in Section IV of this Form. 
 

Studies to Reduce Copper Uncertainties 

October, 2009 Annual Report 
Report the specific manner in which these information needs will 
be accomplished and describe the studies to be performed with a 
schedule.  May reference a joint report  

 
 
October, 2012 Annual Report 
Report findings and results of the studies completed, planned, or 
in progress or reference a joint report. 

 
C.13.e. Studies to 

Reduce Copper 
Pollutant Impact 

Uncertainties 
 
 
 
 
 
 
 
 
 

Comments 
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C.14. 
 

POLYBROMINATED DIPHYNYL ETHERS (PBDE), LEGACY PESTICIDES AND SELENIUM 
 

 
Reporting for some of the following elements, where allowed by the Permit, may be accomplished by a joint or collaborative effort 

report on behalf of many Permittees.  If the Permittee has joined one of these joint efforts, state the name of the collaborative effort 
and report title here, manner and date the joint or collaborative report was submitted to the Water Board, and sections that the 

report addresses below.  Please also make a brief reference to the joint or collaborative report in those sections. 
 

 
 
Task Description: To determine if urban runoff is a conveyance mechanism associated with the possible impairment of San Francisco Bay 
for PBDEs, legacy pesticides (such as DDT, dieldrin, and chlordane), and selenium, the Permittees shall work with the other municipal 
stormwater management agencies in the Bay Area to implement a plan (PBDEs/Legacy Pesticides/Selenium Plans) to identify, assess, and 
manage controllable sources of PBDEs, legacy pesticides, and selenium found in urban runoff, if any.   
i. Characterize the representative distribution of PBDEs, legacy pesticides, and selenium in the urban areas of the entire Bay Area to 

determine:  
(1) If PBDEs, legacy pesticides, and selenium are present in urban runoff,  
(2) If PBDEs, legacy pesticides, or selenium are distributed relatively uniformly in urban areas, and 
(3) Whether storm drains or other surface drainage pathways are sources of PBDEs, legacy pesticides, or selenium in themselves, or 

whether there are specific locations within urban watersheds where prior or current uses result in land sources contributing to 
discharges of PBDEs, legacy pesticides, or selenium to San Francisco Bay via urban runoff conveyance systems. 

ii. Submit report with the results of the characterization of PBDEs, legacy pesticides, and selenium in urban areas throughout the Bay in 
the October 2010 Annual Report.  

iii. Provide information to allow calculation of PBDEs, legacy pesticides, and selenium loads to San Francisco Bay from urban runoff 
conveyance systems; 

iv. Submit report with the information required to compute such loads to San Francisco Bay of PBDEs, legacy pesticides, and selenium from 
urban runoff conveyance systems throughout the Bay in the October, 2011 Annual Report.   

v. Identify control measures and/or management practices to eliminate or reduce discharges of PBDEs, legacy pesticides, or selenium 
conveyed by urban runoff conveyance systems;  

vi. Submit report identifying such control measures/management practices in the October, 2012 Annual Report. 
Note: In addition to answering the questions below, October 2010 through October, 2012 reporting is to be done by submitting 
Attachment C.14.a. as instructed in Section III of this Form. 
 

 
C.14.a. – Control 

Program for 
PBDEs, Legacy 
Pesticides, and 

Selenium 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Control Program for PBDEs, Legacy Pesticides, and Selenium  
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C.14. 
 

POLYBROMINATED DIPHYNYL ETHERS (PBDE), LEGACY PESTICIDES AND SELENIUM 
 

October 2010 Annual Report 
Report the results of the characterization of PBDEs, legacy 
pesticides, and selenium in urban areas throughout the Bay 
Region. May reference a joint report. 
 
 

 

October, 2011 Annual Report 
Report information required to compute PBDEs, legacy pesticides, 
and selenium loads to San Francisco Bay from urban runoff 
conveyance systems throughout the Bay Region.  May reference a 
joint report. 
 

 

October 2012 Annual Report 
Report control measures and/or management practices to 
eliminate or reduce discharges of PBDEs, legacy pesticides, or 
selenium conveyed by urban runoff conveyance systems or 
reference a joint report 

 

 
C.14.a. – Control 

Program for 
PBDEs, Legacy 
Pesticides, and 

Selenium 
(cont’d) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Comments 
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C.15 EXEMPTED AND CONDITIONALLY EXEMPTED DISCHARGES 

Task Description: In carrying out Discharge Prohibition A.1. of this Permit, the following unpolluted discharges shall be exempted from 
prohibition of non-stormwater discharges: 

(1) Flows from riparian habitats or wetlands; 
(2) Diverted stream flows; 
(3) Flows from natural springs; 
(4) Rising ground waters;   
(5) Uncontaminated groundwater infiltration; and 

(6) NPDES permitted discharges (individual or general permits). 

Exempted Discharges  

 No Reportable Requirements 

 
C.15.a. – 
Exempted 
Discharges  

 

Comments 

 

Task Description: The following non-stormwater discharges are also exempt from Discharge Prohibition A.1. if they are either identified by 
the Permittees or the Executive Officer as not being sources of pollutants to receiving waters or if appropriate control measures to 
eliminate adverse impacts of such sources are developed and implemented in accordance with the tasks and implementation levels of each 
category of Provision C.15.b.i–vii.     
Note: In addition to answering the questions below, reporting is to be done by submitting Table C.15.b. as instructed in Section III of 
this Form. 
Conditionally Exempted Non-Stormwater Discharges 

Pumped Groundwater, Foundation Drains, Water from Crawl Space Pumps and Footing Drains 

 
C.15.b. – 

Conditionally 
Exempted Non-

Stormwater 
Discharges 

 
 
 
 
 
 
 

Number of discharges of Pumped Groundwater, Foundation 
Drains, Water from Crawl Space Pumps and Footing Drains that 
were over 10,000 gallons/day and reported to Water Board and 

local agencies 

3 Number 
Groundwater 
Dewatering 

Permit 

Public Works 
Engineering 
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C.15 EXEMPTED AND CONDITIONALLY EXEMPTED DISCHARGES 

Number of monitoring reports submitted to Regional Water Board 3 Number 
Groundwater 
Dewatering 

Permit 

Public Works 
Engineering 

Are BMPs required?  Yes   No    Not Applicable 
BMP 

Requirement 
Guideline 

Public Works 
Engineering 

Comments 

 

Air Conditioning Condensate 

Number of discharges of Air Conditioning Condensate  0 Number N/A N/A 

Number of monitoring reports submitted to Regional Water Board N/A N/A N/A N/A 

Are BMPs required?  Yes   No    Not Applicable 
BMP 

Requirement 
Guideline 

Public Works 
Engineering 

 
C.15.b. – 

Conditionally 
Exempted Non-

Stormwater 
Discharges 
(cont’d) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Are all large new air conditioning units connected to sanitary 

sewer?  Yes   No    Not Applicable 
BMP 

Requirement 
Guideline 

Public Works 
Engineering 
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C.15 EXEMPTED AND CONDITIONALLY EXEMPTED DISCHARGES 

Comments 

 

Planned Discharges of Potable Water System 
Number of Planned Discharges of Potable Water System  

>250,000 gallons per day  Number   

Were notification  requirements met?  Yes   No    Not Applicable 

Number of monitoring reports submitted to Regional Water Board     

Is a summary list of major discharges attached to the annual 
report?  Yes   No    Not Applicable 

Are BMPs required?  Yes   No    Not Applicable 
BMP 

Requirement 
Guideline 

Public Works 
Engineering 

Comments 

 

Unplanned Discharges of Potable Water System 

Number of Unplanned Discharges of Potable Water System 1 Number IPM Ordinance Public Works 
Engineering 

 
Were notification requirements met?  Yes   No    Not Applicable 

 
 

C.15.b. – 
Conditionally 

Exempted Non-
Stormwater 
Discharges 
(cont’d) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Number of monitoring reports submitted to Regional Water Board     
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Annual Report Form     Page L-107      December 21, 2007 

SECTION IV.     ANNUAL REPORT SUMMARY TABLE 

A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.15 EXEMPTED AND CONDITIONALLY EXEMPTED DISCHARGES 

Are BMPs required?  Yes   No    Not Applicable 
BMP 

Requirement 
Guideline 

Public Works 
Engineering 

Comments 

 

Emergency Discharges of Potable Water System 

Number of Emergency Discharges of Potable Water System     

Number of monitoring reports submitted to Regional Water Board     

Are BMPs required?  Yes   No    Not Applicable 
BMP 

Requirement 
Guideline 

Public Works 
Engineering 

Comments 

 

Individual Residential Car Washing 

Number of pamphlets distributed 100 Number   

Number of newsletters distributed 100 Number   

 Insert Type   
  

 
 
 
 

C.15.b. – 
Conditionally 

Exempted Non-
Stormwater 
Discharges 
(cont’d) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Insert Type   
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SECTION IV.     ANNUAL REPORT SUMMARY TABLE 

A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.15 EXEMPTED AND CONDITIONALLY EXEMPTED DISCHARGES 

Comments 

 

Swimming Pool, Hot Tub, Spa, and Foundation Water Discharges 

 
Number of authorized major discharges (greater than 5000 

gallons) 
 Number   

Is a table of authorized major discharges attached?  Yes   No    Not Applicable   

Filter backwash BMPs required?  Yes   No    Not Applicable   

Were any alternatives (e.g., disposal to sanitary sewer) available?  Yes   No    Not Applicable   

Discharges properly dechlorinated?  Yes   No    Not Applicable   

Is there are ordinance/regulation that requires new or remodeled 
items be connected to sanitary sewer  Yes   No    Not Applicable   

Is there a prohibition of discharge of water that contains chlorine 
residual, copper algaecide, or other pollutants to storm drain 

collection system or water bodies? 
 Yes   No    Not Applicable   

Comments 

 
 
 
 
 
 
 
 
 

 
 
 
 
 

C.15.b. – 
Conditionally 

Exempted Non-
Stormwater 
Discharges 
(cont’d) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Irrigation Water, Landscape Irrigation, Lawn or Garden Watering 
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SECTION IV.     ANNUAL REPORT SUMMARY TABLE 

A. B. C. D. E. F. 

Order 
Citation/Provision Order Requirement/ Task Activity 

Number 
(during 

reporting 
period) 

Unit Documentation/ 
Record 

Entity/ 
Department 
Responsible 

C.15 EXEMPTED AND CONDITIONALLY EXEMPTED DISCHARGES 

 Reporting to be done in conjunction with PI/P and Illicit Discharge 
reporting 

Comments 

 

Proposed Additional Categories of Non-stormwater Discharges 

Are their any additional categories of non-stormwater discharges 
of BMPs proposed to be included in the exemption list?  Yes   No    Not Applicable   

Provide description and rationale for proposed categories 

 

C.15.b. – 
Conditionally 

Exempted Non-
Stormwater 
Discharges 
(cont’d) 

 

Comments 
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Table C.2.i. – Corporation Yard Inspections,  
City of Eden Annual Report FY2009 

 

Facility/Site Inspected  Date(s) of 
Inspection 

Type of 
Inspection 
(annual, 

follow-up) 

Type of 
Operation 

Compliance 
Status 

(compliance, 
non-

compliance) 

Action Taken 
(Warning, Stop 
Work Order) 

Comments 

       
Holly Yard 
123 Alphabet Road 
Eden 

9/06/07 annual 
Vehicle and 
equipment 

maintenance 
compliance none Activities were conducted indoors with 

floor drainage sent to sanitary sewer. 

8/17/07 
 annual Roadway 

Maintenance noncompliance verbal warning Soil and milled asphalt stockpiles lack 
BMPs 

9/01/07 re-inspection Roadway 
Maintenance  compliance none Perimeter controls installed around 

stockpiles 
Havana Yard 
234 Blossom Drive 
Eden 9/25/07 re-inspection Roadway 

Maintenance 
compliance none Automotive and equipment fluids stored 

indoors and away from Stormwater 
contact 

6/25/07 annual 

Outdoor loading, 
storage, and 

street sweeping 
base 

noncompliance verbal warning Mobilization of sweeper tailing stockpile 
adjacent to storm drain inlet Cherry Creek Yard 

1001 Grand Blvd 
Eden 9/25/07 re-inspection Outdoor loading, 

storage, and 
street sweeping 

base 

compliance none 

Sweeper tailings were hauled to landfill. 
Perimeter controls in place.  

06/13/07 annual Haz Mat storage noncompliance verbal warning Drums not covered, need secondary 
containment 

07/24/07 re-inspection Haz Mat storage noncompliance stop work order Drums still not covered and still need 
secondary containment.   

07/25/07 re-inspection Haz Mat storage compliance none Hazardous roadway waste area moved 
indoors and under cover. 

Rolling Hill Yard  
543 Rolling Hill Drive 
Eden 

09/18/07 spot 
inspection Haz Mat storage compliance none No evidence of pollutant contact with 

stormwater. 
 December 21, 2007 
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 Table C.3.b. - Regulated Projects Approved During the Reporting Period MM/YY to MM/YY, 
City of Eden Annual Report FY 2009

Project Name;
Project Number;
Location (cross 

streets);
Street Address

Name of Developer;
Project Phase No.1;
Project Type  and 

Description

Project 
Watershed

Site Area and 
Square Footage 

of Land 
Disturbance

New or 
Replaced 

Impervious 
Surface Area2

Status of Project
Source 
Control 

Measures

Site Design 
Measures 

Treatment 
Systems Onsite 
or at Regional 

Stormwater 
Facilty3

Operation & 
Maintenance 

Responsibility 
Mechanism

Hydraulic Sizing 
Criteria and 

Reviewing Entity

Alternative 
Compliance 
Measures4,5

HM Controls6

Private Projects

Nirvana Estates;
Project #05-122;
Property bounded by 
Paradise Lane, 
Serenity Drive, and 
Eternity Circle;
Eden, CA 

Heavenly Homes;
Phase 1;
Construction of 156 
single-family homes and 
45 townhomes with 
commercial shops and 
underground parking.

Runoff from site 
drains to Babbling 
Brook, tributary to 
Chattering Creek, 
tributary to 
Rumbling River

25 acres; 50,000 
SF 20 acres

Application submitted 
12/29/03;
Application deemed 
complete 1/30/04;
Application approved 
6/06/04;
Construction 
completed 6/30/05.

Stenciled inlets, 
street sweeping, 
covered parking, 
car wash pad 
drains to sanitary 
sewer

Pervious 
pavement for all 
driveways, 
sidewalks, and 
commercial plaza

vegetated swales, 
detention basins, 

Conditions of Approval 
require Homeowners 
Association to perform 
regular maintenance.  
Written record will be 
made available to City 
inspectors.

WEF Method, Ellen 
Oddly (Design 

Engineer, City of 
Eden)

n/a

Contra Costa sizing 
charts used to design 
detention basin at 
Peace Park.  Also 
contributed to in-
stream projects in 
Babbling Brook and 
Chattering Creek

Barter Heaven;
Project #05-345;
Shoppers Lane & 
Bargain Avenue;
14578 Shoppers 
Lane, Eden, CA

Deals Galore 
Development Co.;
Demolition of strip mall 
and parking lot and 
construction of 500-unit 
5-story shopping mall 
with underground 
parking and limited 
outdoor parking.

Runoff from site 
drains to Bargain 
River, tributary to 
Debtor's Lagoon

4 acres; 25,000 SF 3.7 acres

Application submitted 
7/9/04;
Application approved 
8/6/04;
Construction scheduled 
for completion by 
12/05.

Stenciled inlets, 
trash enclosures, 
underground 
parking, street 
sweeping

One-way aisles to 
minimize outdoor 
parking footprint; 
roof drains to 
planter boxes

tree wells with 
bioretention; planter 
boxes with 
bioretention

Conditions of Approval 
require property owner 
(landlord) to perform 
regular maintenance.  
Written record will be 
made available to City 
inspectors.

BMP Handbook 
Method, Ellen Oddly 
(Design Engineer, 

City of Eden)

$ 250,000 paid to 
Renew Regional 
Project sponsored by 
Riverworks 
Foundation, 243 
Water Way, Eden,  
CA 408-345-6789

Renew Project 
includes treatment 
and hydromodifica-
tion Controls

New Beginnings;
Project No. #05-456;
Hope Street & 
Chance Road;
567 Hope Boulevard, 
Eden, CA

Fresh Start Corporation;  
Demolition of abandoned 
warehouse and 
construction of a 5-story 
building with 250 low-
income rental housing 
units.

Runoff from site 
drains to Poor Man 
Creek, tributary to 
Rich Man River, 
tributary to 
Abundance Slough

5 acres; 30,000 SF
1 acre (replaced), 

1 acre (pre-
project)

Application submitted 
2/9/04;
Application deemed 
complete 6/10/04;
Application approved 
10/6/04;
Construction scheduled 
for completion 1/06.

Trash 
enclosures, 
underground 
parking, street 
sweeping, car 
wash pad drains 
to sanitary sewer

roof drains to 
landscaping

parking runoff flows 
to six bioretention 
units/gardens

Conditions of Approval 
require property owner 
(landlord) to perform 
regular maintenance.  
Written record will be 
made available to City 
inspectors.

not sized

Waived from 
Treatment BMPs and 
Alternative 
Compliance - project 
is 100% low- and 
moderate-income 
housing (Health & 
Safety Code 50093).

n/a

Public Projects

Gridlock Relief;
Project No. #05-999;
Highway 123/I-880 
Interchange;
Eden, CA

CalTrans;  Construction 
of new freeway 
interchange and 
widening of Highway 123 
by the addition of two 
exit lanes.

Runoff from site 
drains to 
Congestion River, 
tributary to San 
Francisco Bay

5 acres; 30,000 SF 2 acres

Application submitted 
7/9/04;
Application approved 
10/6/04;
Construction began 
1/30/05 and scheduled 
for completion 10/05.

none

Filter strips along 
exit lanes with 
runoff directed to 
biodetention 
trench. 

Biodetention trenches 
for treating runoff 
from exit lanes and 
biodetention (rain 
garden) at bottom of 
cloverleaf design for 
interchange 
structure. 

Signed statement from 
CalTrans assuming 
post-construction 
responsibility for 
treatment BMP 
maintenance.

WEF Method, Jerry 
Douglas (PE, 

Hydromodo, Inc.)
n/a

BAHM used to design 
and size stormwater 
treatment units so that 
increased runoff is 
detained.

1  If a project is being constructed in Phases, use a separate entry for each Phase.
2  If the project is a redevelopment project, include pre-project impervious surface area.
3  Specify whether stormwater treatment system installed onsite or at regional treatment facility
4  For Equivalent Offsite Treatment, on a separate page, give a discussion of the alternative compliance site including the information specified in Provision C.3.b.iii.(11)(a) for the off-site project.
5  For Regional Projects, on separate page, give a discussion of the alternative compliance site including the information specified in Provision C.3.b.iii.(11)(b) for the Regional Project. 
6  If hydromodification control is not required, state why not. 

7  If hydromodification control is required, state method to design and size device(s) or method(s) used to meet the HM Standard, and describe device(s) or method(s) used, such as detention basin(s), biodetention unit(s), regional detention basin, or in-stream control.

December 20,2007
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Table C.3.h. – Operation and Maintenance of Stormwater Treatment Systems  
City of Eden Annual Report FY2009 

                      December 20, 2007 

Facility/Site 
Inspected and 

Responsible Party 
for Maintenance 

Date of 
Inspection 

Type of 
Inspection 

(annual, 
follow-up, etc.)

Type of BMP 
or HM Control 

Inspected 

Compliance 
Status 

(compliance, 
non-

compliance) 

Enforcement 
Action Taken 

(Warning, NOV, 
administrative 
citation, etc.) 

Comments 

ABC Company 
123 Alphabet Road 
San Jose 

12/06/05 annual bioretention 
unit proper operation none Proper operation and maintenance. 

12/17/05 annual CDS Unit noncompliance verbal warning CDS unit was clogged and not 
functioning properly. 

12/19/95 follow-up CDS unit proper operation none CDS unit unclogged and 
functioning properly. 

DEF site 
234 Blossom Drive 
Santa Clara 

1/19/06 follow-up CDS unit proper operation none Proper operation and maintenance. 

swales proper operation 
bioretention 

unit proper operation 12/21/05 annual 

inlet filter noncompliance 

notice of violation Inlet filter was clogged and water 
everywhere. GHI Hotel 

1001 Grand Blvd 
227 Touring Parkway 

12/27/05 follow-up inlet filter proper operation none CDS unit functioning properly 
again. 

01/17/06 annual pond noncompliance notice of violation Pond needs maintenance and 
debris removal from check dam. 

01/24/06 follow-up pond noncompliance 
administrative 
citation $1000 

assessed 

Pond still a mess.  Administrative 
citation requires maintenance be 
done within a week. 

01/31/06 follow-up pond proper 
maintenance none Pond maintenance completed. 

Rolling Hills Estates  
Homeowners’ 
Association 
543 Rolling Hill Drive 
Pleasanton 

02/18/06 spot inspection pond 
proper operation 

and 
maintenance 

none Proper operation and maintenance 
of Pond. 
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 Table C.3.j. - Impervious Surface Data for Small Projects Approved MM/DD/YY through MM/DD/YY, 
City of Eden Annual Report 2009

      

Project Name;
Project Number;
Location (cross 

streets);
Street Address

Name of Responsible 
Party;

Project Type; and 
Description

Project 
Watershed

Site Acreage 
(or square 
footage of 

land 
disturbance)

New or 
Replaced 

Impervious 
Surface Area

Application Date and Project 
Approval Date (if known)

Source Control 
Measures

(if applicable)
 

Site Design 
Measures     

(if applicable)
 

Stormwater 
Treatment System(s) 

Installed (if 
applicable)

Nirvana Estates;
Project #05-122;
Property bounded 
by Paradise Lane, 
Serenity Drive, and 
Eternity Circle;
Eden, CA 

Heavenly Homes; Single- 
family homes;
Construction of 2 single-
family homes and 1 
townhome.

Runoff from site 
drains to 
Babbling Brook, 
tributary to 
Chattering 
Creek, tributary 
to Rumbling 
River

9500 SF 7500 SF

Application submitted 12/29/03;
Application deemed complete 
1/30/04;
Application approved 6/06/04;
Construction completed 
6/30/05.

Stenciled inlets, 
street sweeping, 
covered parking, 
car wash pad 
drains to sanitary 
sewer

Pervious 
pavement for all 
driveways, 
sidewalks, and 
commercial 
plaza

vegetated swales, 
detention basins, 

Barter Heaven;
Project #05-345;
Shoppers Lane & 
Bargain Avenue;
14578 Shoppers 
Lane, Eden, CA

Deals Galore 
Development Co.; 
Commercial;
Demolition of strip mall 
and parking lot and 
construction of 5-unit 
shoppette with limited 
outdoor parking.

Runoff from site 
drains to 
Bargain River, 
tributary to 
Debtor's Lagoon

7500 SF 5500 SF

Application submitted 7/9/04;
Application approved 8/6/04;
Construction scheduled for 
completion by 12/05.

Stenciled inlets, 
trash enclosures, 
underground 
parking, street 
sweeping

One-way aisles 
to minimize 
outdoor parking 
footprint; roof 
drains to planter 
boxes

tree wells with 
bioretention; planter 
boxes with 
bioretention

New Beginnings;
Project No. #05-456;
Hope Street & 
Chance Road;
567 Hope 
Boulevard, Eden, 
CA

Fresh Start Corporation; 
Multi-unit Residential; 
Demolition of abandoned 
warehouse and 
construction of a 2-story 
building with 10 low-
income rental housing 
units.

Runoff from site 
drains to Poor 
Man Creek, 
tributary to Rich 
Man River, 
tributary to 
Abundance 
Slough

9700 SF 6880 SF

Application submitted 2/9/04;
Application deemed complete 
6/10/04;
Application approved 10/6/04;
Construction scheduled for 
completion 1/06.

Trash 
enclosures, 
underground 
parking, street 
sweeping, car 
wash pad drains 
to sanitary sewer

roof drains to 
landscaping

parking runoff flows to 
six bioretention 
units/gardens

Traffic Relief;
Project No. #05-999;
State Route 
12/Lefthand Cir.;
Eden, CA

CalTrans; Public; 
Construction of a 
roadway merge lane.

Runoff from site 
drains to 
Congestion 
River, tributary 
to San 
Francisco Bay

4500 SF 3200 SF

Application submitted 7/9/04;
Application approved 10/6/04;
Construction began 1/30/05 
and scheduled for completion 
10/05.

none

Filter strips 
along merge 
lane with runoff 
directed to 
biodetention 
trench. 

Biodetention trenches 
for treating runoff from 
exit lanes and 
biodetention (rain 
garden) at bottom of 
cloverleaf design for 
interchange structure. 

December 20, 2007
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Table C.4.b. – Industrial and Commercial Facilities List 
City of Eden Annual Report 2009 

 

December 20, 2007 

 

Facility 
Local 

Facility 
Operator 

SIC Code 
and 

Business 
Description 

General 
Permit 

Coverage1

Inspection 
Priority 

Required 
Inspection
Frequency 

Date of 
previous 

Inspection 

Previous 
Enforcement

Actions 

Compliance 
Status 

To be 
Inspected 
in 2009? 

Comments 

           

ABC Company 
123 Alphabet 

Road 
Eden, CA 90000 

William 
Henry 

5015- Retail 
used vehicle 

parts 
Y high annual 07/07/08 N 

 
Compliance 

 
Y Routine 

Inspection 

DEF site 
234 Blossom 

Drive 
Eden, CA 90000 

Bill 
James 

 

2011- Meat 
packing and 
processing 

N/A medium Once/ 
3 years 06/06/06 N Compliance N Inspection not 

Required 

GHI Facility 
1001 Grand Blvd 

227 Touring 
Parkway 

Eden, CA 90000 

Felicity 
Nadja 

285- Paint 
manufacturer N/A low Once/ 

5 years 08/08/07 Y Non-
Compliance Y 

Tier Two 
Violation follow-

up 

Rolling Hills 
Factory 

543 Rolling Hill 
Drive 

Eden, CA 90000 

Roland 
Nolan 

33- Metal 
fabrication Y high annual 04/04/08 N Compliance Y Routine 

Inspection 

           
  

                                                 
1 Pursuant to Provision C.4.b.ii. (3), state whether coverage under the General Industrial Stormwater Permit is required in jurisdiction. 
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Table C.4.c. – Industrial and Commercial Inspections and Enforcement Actions 
City of Eden Annual Report 2009 

December 20, 2007 

Enforcement 
ID Facility/Site  

Business 
Type 
(SIC 

Code) 

General 
Permit 

Coverage1  

Type of 
Pollutant 
Source or 

BMP 
Inspected 

Type of 
Violation(s) 

Details of 
Violation(s) 

Date of 
Enforcement 

Action 

Enforcement 
Action Taken 

(Warning, NOV, 
administrative 

citation 

Resolution 
Summary and Cause 
For Any Deviations 

from ERP 

EA001 
XYZ Company 
789 Alphabet Road 
San Jose 

5015 NOI dated 
10/22/06 

Vehicle 
Washing Tier 2 No secondary 

containment 12/06/08 verbal warning 
Secondary 

containment 
installed 

N/A 

Vehicle 
Maintenance Tier 2 Poor 

housekeeping 12/17/08 verbal warning  N/A 

Vehicle 
Maintenance Tier 2 Poor 

housekeeping 12/19/08 notice of violation  N/A EA002 
DEF site 
234 Blossom Drive 
Santa Clara 

3444 N/A 

Vehicle 
Maintenance Tier 1 Poor 

housekeeping 1/19/09 
administrative 
citation $5000 

assessed 

Housekeeping in 
place N/A 

Outdoor 
Loading 
Facility 

Sweeping 

Tier 1 

Improper 
Discharge of 

Vehicle 
Washing 

12/21/08 notice of violation  N/A 

EA003 
GHI Facility 
1001 Grand Blvd 
227 Touring Parkway 

2752 N/A 
Outdoor 
Loading 
Facility 

Sweeping 

Tier 1 

Improper 
Discharge of 

Vehicle 
Washing 

12/27/08 
administrative 
citation $1000 

assessed 

Vehicle washing 
contained/recycled N/A 

Haz Mat 
Storage Tier 1 Improper haz 

mat storage 01/17/09 notice of violation  N/A 

EA004 

Rolling Hills Factory  
543 Rolling Hill 
Drive 
Pleasanton 

3313 NOI Dated 
10/10/05 Haz Mat 

Storage Tier 1 Improper  haz 
mat storage 01/24/09 

administrative 
citation $3000 

assessed 

Drums covered 
with secondary 

containment 
N/A 

EA005 
RST Factory 
1001 Canal Road 
Mountain View 

2842 Non Filer Haz Mat 
Storage Tier 2 

Requires 
General 
Permit 

01/24/09 notice of violation Referred to Water 
Board N/A 

 

                                                 
1 Documentation demonstrating coverage under the General Industrial Stormwater Permit, if applicable. This information may be obtained through inspections, pursuant to Provision C.4.b.ii (4). 
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Table C.5.e. – IDDE Investigations Summary, 
City of Eden Annual Report 2009 

 

December 20, 2007 

Incident ID Date of 
Incident 

Type of 
Violation Location (Street Address) Details of 

Incident/Violation(s) 

Date of 
Enforcement 

Action 

Enforcement 
Action Taken 

(Warning, NOV, 
administrative 

citation 

Ongoing Activity 
and Date 

Resolution and 
Date 

IDDE001 12/06/08 Tier 1 1 Main St., City of Eden 
Concrete washout to curb and 
gutter in violation of City Code 
X.X. 

12/06/08 verbal warning N/A  

 20 Main St., City of Eden 12/17/08 verbal warning   

  12/19/08 notice of violation   

IDDE002  

  

 

1/19/09 
administrative 
citation $5000 

assessed 
 

1/19/09-Oil 
containment 

booms replaced 
and offsite soil 
contamination 

remediated 

 300 Main St., City of Eden 12/21/08  
notice of violation 

12/23/08-
Inspected and 

provided 
educational 
compliance 
assistance 

Unresolved 

IDDE003  

  

 

12/27/08 
administrative 
citation $1000 

assessed 
  

  01/17/09 notice of violation   

 40 Main St., City of Eden 01/24/09 
administrative 
citation $3000 

assessed 
  

  01/31/09 none   

IDDE004  

  

 

02/18/09 none   
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Table C.6. – Construction Inspections 
City of Eden Annual Report 2009 

 

December 20, 2007 

Facility/Site 
Inspected  

Weather 
Conditions 

Date(s) of 
Inspection 

Required 
Frequency/ 
Description 

Type of 
Inspection  

Compliance 
Status 

(compliance, 
non-

compliance) 

Enforcement 
Action Taken 

(Warning, NOV, 
Stop Work 

Order) 

Problem(s) 
Observed Resolution Comments 

          

Dry 10/12/2008 
Pre- 9/1/ 

Initial Wet 
Season 

Stormwater-
Specific Noncompliance Notice of 

Violation 
Inadequate erosion and 

sediment controls 

 No temporary erosion and 
sediment controls in place. 

Dry 10/15/2008 Annual/Initial 
Wet Season  Compliance None  

Site has erosion and 
sediment controls in place 
and additional supplies on 
site. 

 

Drizzling 10/30/2008 Monthly/Wet 
Season Screening Compliance None     

Rainy 11/18/2008 Monthly/Wet 
Season Wet Season Noncompliance Notice of 

Violation Excessive trash 
 Trash scattered along curb 

and gutter flow line.  

Drizzling 12/1/2008   Noncompliance Notice of 
Violation  

Trash picked up.  Storm drain inlet protection 
not installed to minimum 
BMP standards.  

Rainy 1/12/2009   Noncompliance Stop Work Order Sediment discharge 

 Sediment leaving site and 
entering storm drains.  Storm 
drain protection still 
inadequate.  Construction 
entrance control needs 
maintenance. 

Dry 2/15/2009   Noncompliance Notice of 
Violation 

Poor maintenance, trash 
control BMPs 

 Silt fences needs 
maintenance.  Open paint 
cans.  Trash. 

Rainy 2/16/2009   Compliance None  
Silt fences repaired.  Site 
cleaned.  No sediment 
leaving site. 

 

Barter Heaven 
123 Alphabet Road 
Eden 

Rainy 3/1/2009   Compliance None     
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Table C.6. – Construction Inspections 
City of Eden Annual Report 2009 

 

December 20, 2007 

Facility/Site 
Inspected  

Weather 
Conditions 

Date(s) of 
Inspection 

Required 
Frequency/ 
Description 

Type of 
Inspection  

Compliance 
Status 

(compliance, 
non-

compliance) 

Enforcement 
Action Taken 

(Warning, NOV, 
Stop Work 

Order) 

Problem(s) 
Observed Resolution Comments 

Dry 8/28/2008 
Pre- 9/1/ 

Initial Wet 
Season 

 Noncompliance Verbal Warning Trash uncontained 
 Trash scattered along 

construction site perimeter.   

Dry 10/12/2008   Noncompliance Verbal Warning Inadequate erosion and 
sediment controls 

Trash picked up and site 
generally clean. 

Exposed hillside not 
protected.  Dumpster 
uncovered.  Trash piled 
around dumpster.  
Construction entrance not 
stabilized.  No erosion control 
around property. 

Dry 10/15/2008   Noncompliance Notice of 
Violation 

  
Issues uncorrected 

Dry 10/28/2008   Noncompliance Stop Work 
  

Issues uncorrected 

Drizzling 10/30/2008   Noncompliance Stop Work 

Inadequate erosion 
control.  Hillside 
eroding.  Storm drain 
catch basins full of 
sediment.  Sediment 
laden water leaving site. 

 

 

Dry 10/31/2008   Compliance None 
 Hillside stabilized.  Traps 

clean.  Sediment cleaned 
from street. 

 

Rainy 11/18/2008   Noncompliance Stop Work   Hillside eroding. 

Seven Hills Estates 
234 Blossom Drive 
Eden 

Rainy 11/18/2008   Compliance None  Hillside stabilized.  
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Table C.6. – Construction Inspections 
City of Eden Annual Report 2009 

 

December 20, 2007 

Facility/Site 
Inspected  

Weather 
Conditions 

Date(s) of 
Inspection 

Required 
Frequency/ 
Description 

Type of 
Inspection  

Compliance 
Status 

(compliance, 
non-

compliance) 

Enforcement 
Action Taken 

(Warning, NOV, 
Stop Work 

Order) 

Problem(s) 
Observed Resolution Comments 

Drizzling 12/1/2008   Noncompliance
Stop Work.  

Administrative 
Citation,  $1,000 

Construction entrance 
control needs 
maintenance.  Storm 
drain inlet protection 
inadequate.  Sediment 
tracked onto street.  
Evidence of sediment 
entering inadequately 
protected storm drain.  
No erosion and sediment 
control materials on site. 

 

 

Dry 12/2/2008   Compliance None 
 Adequate BMPs installed, 

inspected, and maintained.    

Dry 12/20/2008   Compliance None     

Rainy 1/12/2009   Compliance None     

Rainy 2/16/2009   Compliance Verbal Warning   Trash scattered along 
construction site perimeter.   

Wildhorse 
Meadows 
1001 Grand Blvd 
Eden 

Rainy 3/1/2009   Compliance None 
 Trash picked up and site 

generally clean.   
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Table C.11. f. and C.12.f. - Pump Station Pilot Projects
Permittee: City of Grandview
Contact: John Doe jdoe@ci.grandview.us

Attirbute Key

Additional notes on management regime

Date Pump Station Built
Date Pump Station Last Updated

Date the pump station was originally built

Date the pump station was last updated

Any other comments on pump station management.

Trash Control Measures?

Type of trash Control Measures 

Are there any trash control measures? (yes or no)

Name the trash control mechanisms used.

Dry Weather Discharge Rate

Wet Well Storage Capacity

If the station makes dry weather discharges, how much is discharged and how often (on average)?

Storage capacity of wet well/catchment basin.  Please specify units.

Wet Weather Discharge Rate

Dry Weather Discharges?

Average discharge rate during wet weather

Does the station pump during dry weather? (yes or no)

Is Flow Measurable?

Method of flow measurement:

Does the pump station have the capability to measure flow? (yes or no)

If flow is measureable, what is the method used?

Receiving Water for Discharge

Maximum Pump Capacity of Station (gpm or cfs)

What is the first receiving water body for water pumped out of station?

Maximum pumping capacity (maximum capacity per pump at the station is preferred; otherwise, total capacity at station).

Catchment Area (acres)

Dominant Land Use(s)

What is the land area that drains into pump station?

Name the dominant land use(s) in the catchment area.

Longitude

Number of Pumps

Longitude coordinate of pump station location - please specify datum used (WGS84 or NAD83 datums preferred)

Number of pumps at station

City

Latitude

City pump station is located in; if not a city, name the area.

Latitude coordinate of pump station location - please specify datum used (WGS84 or NAD83 datums preferred)

Operating Agency

Pump Station Address / Location

Agency which maintains and operates the pump station

Street adress preferred; if no street address, provide description of pump station location

Attribute Field

Name

Description

Name of Pump Station
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Table C.11. f. and C.12.f. - Pump Station Pilot Projects

Name
Operating 

Agency
Pump Station 
Address / Location City Latitude Longitude

Number of 
Pumps

Catchment 
Area (acres)

Dominant 
Land 

Use(s)

Receiving 
Water for 
Discharge

Maximum 
Pump 

Capacity of 
Station 
(gpm)

Is Flow 
Measurable      

(Y/N)?
Method of flow 
measurement:

Waterfront 
Road 2 10.0 Industrial 1900 No

Shoreline 
Drive 2 5.0 commercial 1900 No

Riverwalk 
Lane 2 6.0 res/comm 4000 No

Name

Wet Weather 
Discharge 
Rate (specify 
units here)

Dry Weather 
Discharges (Y/N)?

Dry Weather 
Discharge 
Rate (specify 
units here)

Wet Well 
Storage 
Capacity 
(gallons)

Trash Control 
Measures 
(Y/N)?

Type of 
trash 
Control 
Measures 

Date Pump 
Station Built

Date Pump 
Station 
Last 
Updated

Additional 
notes on 
management 
regime

Waterfront 
Road 2500 1998

Shoreline 
Drive 3000 2000

Riverwalk 
Lane 4250 2006
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Table C.11. f. and C.12.f. - Pump Station Pilot Projects
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Table C.11. f. and C.12.f. - Pump Station Pilot Projects
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California Regional Water Quality Control Board 
San Francisco Bay Region  

1515 Clay Street, Suite 1400, Oakland, CA 94612 
(510) 622-2300 

REVISED NOTICE OF OPPORTUNITY FOR COMMENT
AND

PUBLIC HEARING 
ON

SAN FRANCISCO BAY REGION 
MUNICIPAL REGIONAL STORMWATER NPDES PERMIT 

The San Francisco Bay Regional Water Quality Control Board’s (Water Board's) staff has prepared a 
draft National Pollutant Discharge Elimination System permit covering municipal stormwater discharges 
from the entities (Dischargers) listed below.  This permit is intended to replace each entity’s existing 
National Pollutant Discharge Elimination System stormwater permit following adoption by the Water 
Board.

The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, Livermore, 
Newark, Oakland, Piedmont, Pleasanton, San Leandro, Union City, Alameda County, the 
Alameda County Flood Control and Water Conservation District, and Zone 7 of the Alameda 
County Flood Control and Water Conservation District, which have joined together to form the 
Alameda Countywide Clean Water Program 

The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, Martinez, Orinda, Pinole, 
Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, Walnut Creek, the towns of Danville 
and Moraga, Contra Costa County, Contra Costa County Flood Control and Water Conservation 
District, which have joined together to form the Contra Costa Clean Water Program 

The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, Mountain View, Palo 
Alto, San Jose, Santa Clara, Saratoga, Sunnyvale, the towns of Los Altos Hills and Los Gatos, 
Santa Clara Valley Water District, County of Santa Clara, which have joined together to form the 
Santa Clara Valley Urban Runoff Pollution Prevention Program 

The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, Foster City, Half Moon 
Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San Carlos, San Mateo, South 
San Francisco, The towns of Atherton, Colma, Hillsborough, Portola Valley, and Woodside, the 
City/County Association of Governments (C/CAG) of San Mateo County and San Mateo County, 
which have joined together to form the San Mateo Countywide Water Pollution Prevention 
Program 

The Fairfield-Suisun Sewer District and the cities of Fairfield and Suisun City, which have joined 
together to form the Fairfield-Suisun Urban Runoff Management Program 

The city of Vallejo and the Vallejo Sanitation and Flood Control District 

002274



The Water Board will hold two hearings to consider the issuance of a Municipal Regional Stormwater 
NPDES Permit for the municipal stormwater permittees listed above.  The Water Board will receive oral 
public testimony on the Tentative Order at the first hearing as below:  

DATE:  Tuesday, March 11, 2008 
TIME:   9:00 a.m. (approximate) 
LOCATION:  Elihu M. Harris State Building 

First Floor Auditorium 
1515 Clay Street 

    Oakland, CA 94612 

Note that the date of this first hearing has changed from that in the original December 14, 2007, public 
notice. At the conclusion of the March hearing, in response to written comments and testimony received, 
the staff may revise the Tentative Order to be presented to the Water Board for its consideration at an 
adoption hearing in spring 2008. Notification of the date, time, and location will be given at least 30 days 
prior to the adoption meeting. 

The Water Board will not take action on the Tentative Order at the March hearing.

Prior to the adoption hearing, Water Board staff will release any proposed changes to the Tentative Order 
along with written responses to all comments received during the public comment period and at the 
March hearing. Oral public testimony at the adoption hearing will be limited to comments on changes 
proposed to the Tentative Order. At the conclusion of the adoption hearing, the Water Board will consider 
adoption of the Tentative Order, including changes to the Tentative Order that are a logical outgrowth of 
the evidence and testimony received. 

The deadline for receipt of written public comments on the Tentative Order is 5:00 p.m. on Friday, 
February 29, 2008. Note that the comment period has been extended and that this deadline has 
changed from that in the December 14, 2007, notice.

Written comments can be electronically submitted to mrp@waterboards.ca.gov .  Written comments can 
be mailed to: 

  MRP Tentative Order Comments 
  Attn: Dale Bowyer 
  S.F. Bay WaterBoard 
  1515 Clay Street, Suite 1400  
  Oakland, CA 94612 

Persons wishing to file written comments on or objections to the Tentative Order or other aspects of this 
matter must do so no later than the February 29, 2008, deadline, so that such comments may be 
considered. No written comments will be accepted or responded to in writing after that date. Interested 
persons are invited to attend and express their views at the public hearing on this matter. The Water Board 
will hear oral testimony, but will not accept written comments after the deadline noted above.

Pursuant to section 2050(c) of Title 23 of the California Code of Regulations, any party that challenges 
the Water Board’s action on this matter through a petition to the State Water Resources Control Board 
under Water Code section 13320 will be limited to raising only those substantive issues or objections that 
were raised before the Water Board at the public hearing or in timely submitted written correspondence 
delivered to the Water Board. 
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The Tentative Order, fact sheet, any comments received, and related documents may be inspected and 
copied at the Water Board office. These documents are also available at:  

http://www.waterboards.ca.gov/sanfranciscobay/mrp.htm

If you have any questions regarding this letter, or would like an electronic copy in compact disk format or 
a paper copy of the Tentative Order and related documents sent by mail, please contact Dale Bowyer at 
(510) 622-2323 or E-mail at mrp@waterboards.ca.gov. 

 December 26, 2007   
DATED    Bruce H. Wolfe, Executive Officer  

   
  
  
 
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California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay Street, Suite 1400, Oakland, CA 94612
(510) 622-2300

REVISED NOTICE OF OPPORTUNITY FOR COMMENT
AND PUBLIC HEARING ON SAN FRANCISCO BAY

REGION MUNICIPAL REGIONAL STORMWATER NPDES PERMIT

The San Francisco Bay Regional Water Quality Control Board’s (Water Board’s)
staff has prepared a draft National Pollutant Discharge Elimination System
permit covering municipal stormwater discharges from the entities
Dischargers) listed below. This permit is intended to replace each entity’s
existing National Pollutant Discharge Elimination System stormwater permit
following adoption by the Water Board.
The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward,
Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, Union City,
Alameda County, the Alameda County Flood Control and Water Conservation
District, and Zone 7 of the Alameda County Flood Control and Water
Conservation District, which have joined together to form the Alameda
Countywide Clean Water Program
The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, Martinez, Orinda,
Pinole, Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, Walnut
Creek, the towns of Danville and Moraga, Contra Costa County, Contra Costa
County Flood Control and Water Conservation District, which have joined
together to form the Contra Costa Clean Water Program
The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, Mountain
View, Palo Alto, San Jose, Santa Clara, Saratoga, Sunnyvale, the towns of Los
Altos Hills and Los Gatos, Santa Clara Valley Water District, County of Santa
Clara, which have joined together to form the Santa Clara Valley Urban Runoff
Pollution Prevention Program
The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, Foster City,
Half Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San Carlos,
San Mateo, South San Francisco. The towns of Atherton, Colma, Hillsborough,
Portola Valley, and Woodside, the City/County Association of Governments (C/CAG)
of San Mateo County and San Mateo County, which have joined together to form the
San Mateo Countywide Water Pollution Prevention Program
The Fairfield-Suisun Sewer District and the cities of Fairfield and Suisun City,
which have joined together to form the Fairfield-Suisun Urban Runoff
Management Program
The City of Vallejo and the Vallejo Sanitation and Flood Control District
The Water Board will hold two hearings to consider the issuance of a Municipal
Regional Stormwater NPDES Permit for the municipal stormwater permittees
listed above. The Water Board will receive oral public testimony on the Tentative
Order at the first hearing as below:

DATE: Tuesday, March 11, 2008
TIME: 9:00 a.m. (approximate)
LOCATION: Elihu M. Harris State Building

First Floor Auditorium
1515 Clay Street
Oakland, CA 94612

Note that the date of this first hearing has changed from that in the original
December 14, 2007, public notice. At the conclusion of the March hearing, in
response to written comments and testimony received, the staff may revise the
Tentative Order to be presented to the Water Board for its consideration at an
adoption hearing in spring 2008. Notification of the date, time, and location will
be given at least 30 days prior to the adoption meeting.
The Water Board will not take action on the Tentative Order at the March hearing.
Prior to the adoption hearing, Water Board staff will release any proposed
changes to the Tentative Order along with written responses to all comments
received during the public comment period and at the March hearing. Oral
public testimony at the adoption hearing will be limited to comments on
changes proposed to the Tentative Order. At the conclusion of the adoption
hearing, the Water Board will consider adoption of the Tentative Order,
including changes to the Tentative Order that are a logical outgrowth of the
evidence and testimony received.
The deadline for receipt of written public comments on the Tentative Order
is 5:00 p.m. on Friday, February 29, 2008. Note that the comment period
has been extended and that this deadline has changed from that in the
December 14, 2007, notice.
Written comments can be electronically submitted to mrp@waterboards.ca.gov.
Written comments can be mailed to:
MRP Tentative Order Comments
Attn: Dale Bowyer
S.F. Bay WaterBoard
1515 Clay Street, Suite 1400
Oakland, CA 94612

Persons wishing to file written comments on or objections to the Tentative
Order or other aspects of this matter must do so no later than the February 29,
2008, deadline, so that such comments may be considered. No written
comments will be accepted or responded to in writing after that date. Interested
persons are invited to attend and express their views at the public hearing on
this matter. The Water Board will hear oral testimony, but will not accept written
comments after the deadline noted above.
Pursuant to section 2050(c) of Title 23 of the California Code of Regulations,
any party that challenges the Water Board’s action on this matter through a
petition to the State Water Resources Control Board under Water Code section
13320 will be limited to raising only those substantive issues or objections that
were raised before the Water Board at the public hearing or in timely submitted
written correspondence delivered to the Water Board.
The Tentative Order, fact sheet, any comments received, and related documents
may be inspected and copied at the Water Board office. These documents are
also available at: http://www.waterboards.ca.gov/sanfranciscobay/mrp.htm
If you have any questions regarding this letter, or would like an electronic copy
in compact disk format or a paper copy of the Tentative Order and related
documents sent by mail, please contact Dale Bowyer at (510) 622-2323 or E-
mail at mrp@waterboards.ca.gov

DATED: December 26, 2007

/s/ Bruce H. Wolfe
Digitally signed by Bruce Wolfe
Date: 2007.12.26 14:10:33-08:00
Bruce H. Wolfe, Executive Officer
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City of Alameda • California 

February 27, 2008 

Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
Attn: Dale Bowyer 

Re: Comments on Draft Tentative Order National Pollutant Discharge System Municipal 
Regional Stormwater Permit Dated December 14, 2007 

Dear Mr. Wolfe: 

On December 14, 2007, the San Francisco Bay Regional Water Quality Control Board 
(RWQCB) released the updated Tentative Order of the Municipal Regional Stormwater National 
Pollutant Discharge System (NPDES) Permit (MRP) for interested parties to provide comments. 
The City of Alameda appreciates the opportunity to provide input on this important regulatory 
implementation document. Additionally, the City acknowledges and supports the comment 
letters submitted by the Bay Area Stormwater Management Agencies Association (BASMAA), 
the Alameda Countywide Clean Water Program (ACCWP), and jointly by BASMAA and the 
Bay Area Clean Water Agencies (BACWA). The City has focused its review on the Tentative 
Order MRP Provisions and provides the following comments for your consideration. 

As an island community, the City of Alameda is uniquely situated to receive both the benefits of 
water quality and the impacts of aquatic pollution. We recognize, therefore, the importance of 
maintaining water quality programs and keeping pollutants out of San Francisco Bay and its 
tributary watersheds. However, the City's topography, dense urban environment, and close 
proximity to the Bay also create challenging constraints for the implementation of many of the 
water quality protection proposals contained in the MRP. In addition, the City estimates that the 
proposed requirements will require an additional expenditure of$1.5 million annually. 

In general, we are concerned that the Tentative Order MRP proposes to expand ex1stmg 
requirements and include additional costly provisions that have unknown or no demonstrated 
water quality benefits. Prior to implementing additional and costly requirements, the benefits 
associated with these requirements should be studied as part of a detailed nexus study that will 
document the benefits associated with the requirements and provide a cost/benefit analysis. 

The R WQCB 's Tentative Order MRP does not include or identify any State funding mechanisms 
to implement these new initiatives. Unless the RWQCB provides for a new revenue stream to 
fund these additional mandates, the City will not be able to implement these requirements within 

Public Works Department 
950 West Mall Square, Room 110 
Alameda, California 94501-7575 
510.749.5840 • Fax 510.749.5867 • TDD 510.522.7538 

tj Pl'inted on Recycled Paper 

002278



Mr. Bruce Wolfe 
Tentative Order NPDES Permit 

February 27, 2008 
Page 2 of9 

our already financially constrained resources. The City's ability to fund these new programs is 
further impacted by Proposition 218, which limits a local jurisdiction's ability to increase storm 
water fees. Requiring these additional standards without providing for a revenue source would 
place an undue financial burden on the City. Implementation of costly requirement, without 
additional funding, would also require the City to divert existing funding from current activities, 
which may inadvertently and adversely affect water quality. For example, requirements 
associated with street rehabilitation improvements would divert funding from preventative 
maintenance activities, thereby increasing street deterioration and leading to increased erosion 
and sediment entering the Bay and its tributary watersheds. 

The City's comments on the proposed new requirements of the Tentative Order MRP include: (a) 
discussion of estimates of municipal fiscal impacts, (b) issues regarding practicality of 
implementation, and, (c) suggestions for alternative means to effectively achieve equivalent 
water quality protection goals. The City's comments are segregated into three categories to 
highlight those issues which are: (i) of major concern to the City, (ii) of moderate, yet important, 
concern to the City, and (iii) suggestions to clarify draft provision wording to improve practical 
implementation efforts. Our comments are as follows: 

Proposed MRP Provisions of Major Concern to the City of Alameda 

The proposed requirement in Provision C.2.b that at "least 75% of the sweepers replaced within 
the permit term shall have the particulate removal performance of regenerative air sweepers or 
better" is overly restrictive and creates an unjustifiable increase in municipal expenditure. There 
are established concerns that the proposed sweepers may not be as effective in picking up leaves, 
trash, and larger debris as the broom sweeper equipment currently in use. By requiring a strict 
ratio of types of municipal equipment, the City is not provided with the flexibility to meet their 
specific street cleaning needs. This requirement does not appear to be based on any evidence 
that existing sweeping practices are inadequate or that the long-term replacement of 75% of 
equipment, as described, would result in significant improvements to water quality. In addition, 
based on past experience, regenerative air sweepers are more maintenance intensive than 
conventional broom sweepers, increasing costs and vehicle downtime. The City estimates that, 
at current pricing, a regenerative air sweeper costs approximately $33,000 more than a 
comparable broom sweeper. The City already anticipates having to replace approximately two 
street sweepers over the term of the pending MRP. Thus, the estimated fiscal impact to the City 
over the term of the MRP for regenerative air sweeper purchase would be approximately $66,000 
above the cost of direct replacement of the conventional broom sweepers. This does not include 
increased vehicle maintenance or downtime costs. 

Provision C.2.f requires the annual inspection and cleaning of all storm drain inlets and catch 
basins prior to the rainy season. The requirement for the City of Alameda to inspect and clean 
all stonn drain facilities during the period May through October, would necessitate the purchase 
of at least three vactor trucks and the hiring of six additional full-time staff to operate this new 

002279



Mr. Bruce Wolfe 
Tentative Order NPDES Permit 
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equipment. The City recommends that this provision requirement should provide the City with 
the continued flexibility to perform actual cleaning efforts only where necessary based on 
inspection results. The estimated fiscal impact of the purchase of three additional vactor trucks 
would total approximately $630,000. The estimated increase in annual municipal staffing to 
implement this provision is six additional full-time staff, as noted above. The current annual 
estimate for hiring and employing six additional full-time staff to perform storm drainage 
inspection and cleaning duties is $325,000 with benefits; fully burdened the cost would be 
$641,000. 

The proposed requirement for the Special Land Use Category to apply the C.3 Provisions for 
new development and redevelopment projects that create or replace 5,000 square feet of 
impervious surface seems unjustified. Without the analytical support of the current 10,000 
square foot threshold it appears unreasonable to assume a need to reduce the current Provision 
C.3 threshold at this time. The estimated increase in annual municipal staffing to implement this 
expanded Provision C.3 oversight is approximately 25% of a full-time staff person. The City 
recommends that the Provision C3 threshold remain at 10,000 square feet for all projects. 

The specification that the fixed business bases of a set list of mobile business operation types are 
subject to industrial and commercial discharge control inspections may place unneeded burden 
on staff resources. Mobile business operations may not generate water quality impacts at their 
home base. Mandatory inspection efforts at business locations, not posing a stormwater quality 
threat, are a poor use of limited inspector staff time and will not provide practical benefit. Local 
agencies should have the discretion and flexibility to determine what business locations are 
priorities for stormwater inspection efforts. Oversight of mobile operations is more 
appropriately addressed within the context of regional outreach efforts and Permittee illicit 
discharge field survey control activities. Therefore, the City urges that the MRP mandates 
mobile-business oversight efforts in the context of illicit discharge control. The City also 
recommends that the R WQCB work at the regional business level to require certification 
programs similar to the BASMAA mobile surface cleaners program for the types of mobile 
businesses of concern. The estimated increase in annual municipal staffing to implement this 
provision for inspections is approximately 5% of a full-time staff person. 

The specification that the field activities of a set list of mobile business operation types are 
subject to the industrial and commercial discharge control inspection program is an ill-defined 
and misplaced requirement that would result in municipal staff attempting to implement an 
inefficient inspection effort producing limited water quality benefits. For example, the location 
and time of specific mobile carpet cleaner activities are not known in advance by Permittee staff, 
and implementation of this requirement may result in problematic inspection planning and 
annual inspection goals quantification. It is also problematic and impractical to try to locate 
active operations of many mobile business types. City staff does not want to be in the position of 
not completing annual inspection totals for mobile business types simply because we were 
unable to randomly encounter a sufficient number of such activities in a given year from a given 
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subset of potential service providers. Oversight of these types of operations is more 
appropriately focused on within the context of regional outreach efforts and Permittee illicit 
discharge field survey control activities. The City recommends that the RWQCB work at the 
regional business level to require certification programs similar to the BASMAA mobile surface 
cleaners program for the types of mobile businesses of concern. Estimated staffing impact: the 
increase in annual municipal staffing to implement this provision for inspections is 
approximately 10% of a full-time staff person. 

The specification for the monitoring and analysis of dry weather and first flush flows at two 
municipal stormwater pump stations without the identification of the funding mechanism for the 
additional staff time, heightened expertise, and analytical expense creates an additional staffing 
and expense burden to the City. The estimated increase in one-time municipal staffing to 
implement this provision for monitoring, sampling, and analytical coordination is approximately 
5% of a full-time staff person. The estimated fiscal impact to the City to hire or otherwise 
provide for the technical expertise to collect and analyze these water samples is approximately 
$5,000. 

Expanded requirements for regional water quality monitoring and research projects discussed in 
Provision C.8 is roughly estimated to increase the ACCWP annual monitoring program budget, 
on average, approximately $300,000. We suggest that an analysis of the water quality benefits 
and the costs associated with these proposed activities is used to determine if expanding this 
activity is justified and prioritized. No funding mechanism is identified for the City's additional 
expense of contributing its share of the ACCWP operating budget to support the implementation 
of the new Provision C.8 monitoring requirements. The estimated annual fiscal impact to the 
City to support this stormwater program effort is approximately $20,000. 

The City is not aware of any practical device that meets the Provision C.l 0 definition of a Full 
Trash Capture System that can effectively implement this requirement. The installation of any 
device with a five-millimeter (5mm) mesh screen is highly impractical in the City of Alameda as 
it will create a real likelihood of upstream flooding and damages to public and private property. 
The City recommends that this prescriptive engineering requirement be struck completely. The 
City fmiher recommends that any full trash capture device requirements allow the City to 
detennine what is practical to install within the existing drainage infrastmcture, consistent with 
proven and workable engineering standards, and any existing State standards. In addition, the 
RWQCB or the SWRCB should provide for a new revenue stream to fund this infrastmcture 
mandate. This requirement should not become effective until there are proven practical devices 
on the market. 

The requirements for enhanced trash management control measures in Provision C.l 0 will 
require additional staff time. No funding mechanism is identified for the additional municipal 
expense to support the implementation of these new trash control requirements. The estimated 
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ammal increase in municipal staffing to implement, track, and assess the increased trash 
management control measures is approximately 5% of a full-time staff person. 

The Provision C.13.b.ii requirement to install sanitary sewer discharge connections for pools, 
spas, and fountains may create undue long-term financial hardship for the City of Alameda. The 
City has a fixed allocation for discharges to the East Bay Municipal Utilities District (EBMUD) 
sanitary system. The more City waste streams that are added to the profile of discharges to the 
EBMUD system, the less additional development that can occur. This may result in potentially 
significant long-te1m cost and revenue-loss impacts for the City of Alameda. Furthermore, the 
City is not aware that EBMUD is in concurrence with this requirement with respect to the City of 
Alameda. The City recommends that the RWQCB seek approval from EBMUD prior to 
mandating this treatment method in the City of Alameda. 

The requirement for the diversion of stormwater pump station dry weather and first flush flows 
to publicly-owned treatment works (POTW) is impractical for the City of Alameda to 
implement. The City of Alameda has no control over the sanitary system discharge allocation 
that EBMUD provides to the City. The City recommends that the RWQCB consider the 
comments and conclusions included in the joint BASMAA/BACW A comment letter. The City 
further recommends that any MRP requirements for flow-diversions to POTW's start with 
agencies that own their POTW facilities. 

Proposed MRP Provisions of Moderate, Important Concern to the City of Alameda 

Although the City understands the impmiance of curb access for affective street sweeping, the 
reporting requirement to document "Total roadway length swept at the curb, free of parked cars" 
(emphasis added) is impractical to implement. Parked cars that interfere with sweeper curb 
access are intermittent obstacles that the sweeper operators do not have the means to accurately 
quantify. In addition, any effort to quantify either the number of or cumulative curb-footage of 
interfering parked cars would distract sweeper operators from effectively and safely operating 
the sweeper. The City will continue to report on the total miles of active sweeper operation. The 
City recommends that the R WQCB strike the expectation for local agencies to calculate the 
cumulative length of parked cars obstructing actual curb access. 

The prescriptive requirement, in the Provision C.3.d.iv. (2), to include "two feet of fine grain 
soil" (i.e., clay or silt) in stormwater treatment system infiltration devices is an impractical 
specification that may reduce the effectiveness of infiltration and create dysfunctional treatment 
structures. This specification requirement should be struck and corrected to include criteria with 
known effectiveness. 

Proposed requirements prescribe the establishment and maintenance of databases for the 
following program components: new and redevelopment projects subject to Provision C.3; data 
collection on projects generating 1,000 square feet of impervious surface; the municipal illicit 
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discharge response program; construction site inspections; and agency-wide municipal staff 
training tracking. The City appreciates the value of proper data management and is confident 
that it is currently implementing adequate means to track relevant data. However, the estimated 
annual increase in municipal staffing to establish and implement the specified database 
management tasks is approximately 10% of a full-time staff person. 

The combined increases to municipal facility inspections, facility Storm Water Pollution 
Prevention Program (SWPPP) production, and staff training from both C.2.i. and C.4.b. will 
result in additional staff time. The estimated annual increase in municipal staffing to implement, 
track, and assess these measures is approximately 25% of a full-time staff person. 

Provision C.7.b. requires the implementation of two advertising campaigns, including 
expenditure for media advertisements and pre- and post-campaign surveys to support an 
effectiveness evaluation in an effort to target trash/litter reduction and pesticide use­
minimization. While the City is in agreement that it is important to promote beneficial behavior 
that leads to water quality improvements, the requirements for such advertising campaigns 
facilitated by stormwater programs is a prescriptive and potentially unduly costly approach to 
implement. Moreover, the MRP creates an overlap in mandated programs as other regional and 
state agencies also regulate these issues. The City encourages the RWQCB to work with the 
SWRCB, the California Integrated Waste Management Board (CIWMB), the Department of 
Conservation (DOC) and the Department of Pesticide Regulation (DPR) to establish integrated 
regional and statewide approaches to most efficiently manage these issues. 

The Provision C.9.h.vi requirement to evaluate outreach efforts to Pest Control Operators 
(PCO's) and landscapers will generate redundant and time-consuming reporting effort. In 
essence, stormwater program Pennittees are being requested to evaluate data already being 
submitted to another regulatory agency given that PCO's report directly on pesticide usage to the 
County Agricultural Commissioner's Office. The City recommends that the RWQCB work with 
the State Department of Pesticide Regulation and the County Agricultural Commissioners' 
offices to avoid any overlap in mandated regulatory programs. In the event of passage of this 
requirement, the estimated annual increase in municipal staffing to implement, track and assess 
this measure is approximately 5% of a full-time staff person. 

The Provision C.l O.b.i. requirement to establish enhanced trash management control efforts and 
install full trash capture devices in the same catchment area(s) directs duplicative, cost-incurring 
measures to be implemented. This provision should be re-written to provide Permittees with the 
discretion to implement either enhanced trash management control efforts or full trash capture 
device installations in any given catchment area. 

The fonner Alameda Naval Air Station (now known as Alameda Point) and the Naval Fleet 
Industrial Supply Center - Alameda (FISC-Alameda) are federal facilities undergoing current 
(and recent) environmental remediation for contaminants including PCBs. The RWQCB is 
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currently involved with regulatory oversight for these remediation efforts. Provision C.l2.c. 
should be revised to specifically exempt areas such as Alameda Point and FISC- Alameda where 
the RWQCB, the Department of Toxic Substances Control, and/or other state or federal 
environmental agencies that already have responsibility for overseeing or implementing site 
remediation efforts for PCBs. It is not practical nor an efficient use of public funds for local 
agencies to implement pollutant control studies in areas where, presumably, the RWQCB has 
already overseen effective remediation. 

The adoption and implementation of a municipal ordinance prohibiting the discharge of wastes 
from the installing, treating, cleaning and maintenance of copper architectural features will cause 
the City to incur additional staffing expense. While the City may not have any objection to 
adopting such an ordinance, no funding mechanism is identified for the additional staff time to 
enforce this requirement. The estimated annual increase in municipal staffing to approve and 
implement this ordinance effort is approximately 5% of a full-time staff person. 

The adoption and implementation of a municipal ordinance to prohibit discharges from pools, 
spas, and fountains that use copper-based chemicals to the storm drain will cause the City to 
incur additional staffing expense. While the City may not have any objection to adopting such 
an ordinance, no funding mechanism is identified for the additional staff time and effort to 
enforce this requirement. The estimated annual increase in municipal staffing to approve and 
implement this ordinance effort is approximately 5% of a full-time staff person. 

Proposed MRP Provisions that should be clarified to improve practical implementation efforts 

C.3.b.i.(4) includes contiguous sidewalks, bicycle lanes, and creek-side impervious trails within 
the definition of New Road Projects subject to Provision C.3. Please clarify whether this 
definition also extends to lagoon-side and bayside trails. 

The specification that additional business categories are subject to industrial and commercial 
discharge control inspections does not appear to be based on any evidence that existing 
inspection practices are inadequate or that inspecting additional business categories would result 
in measurable improvements to water quality. We understand the State currently receives 
funding to conduct a select subset of these assessments and suggest that an analysis of the water 
quality benefits and the costs associated with these state activities be analyzed to detennine if 
expanding this activity is justified. 

The prescriptive violation categorization specifications of the Enforcement Response Plan (ERP) 
described in C.4.c. and C.5.b., as well as C.6.b., will require the ACCWP member agencies to 
restructure and/or rewrite our facility inspection procedures, facility report forms, and inspection 
report database system. The implementation timeline described in these provisions to develop 
the ERP should be revised to no earlier than June 30, 2009. 
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The requirement of provision C.7.a.i., to retroactively mark storm drain inlets with a "no 
dumping" message on privately maintained streets that were not marked upon construction is not 
feasible as private roads are outside Permittees' jurisdiction. The City recommends that the 
RWQCB change this MRP requirement to encourage retroactive inlet marking on private streets. 

The required timing for pump station dry weather discharge water grab sample collection and 
next stage study-planning in Provision C.8.e.iii.(1) and (2) is inconsistent with an effective 
implementation timeline. For instance, in Provision C.8.e.iii.(1), grab samples are to be collected 
for analysis in "early summer" (i.e., sometime after June 20t11

) and "early fall" (sometime after 
September 20t11

) 2009. The priority ranking for on-going studies, based on the analysis of all the 
regional results, is requested by July 1, 2009. This July 1, 2009, due date is before the first set, 
let alone the second set, of samples is reasonably required for collection. A similar timing 
conflict requirement exists in C.8.e.iii.(2). The required timelines for next-stage study planning 
need to be restated in a reasonable timeline, such as December 31, 2009, and December 31, 
2010, for Sections, C.8.e.iii.(1), and C.8.e.iii.(2), respectively. Subsequent deadlines should also 
be adjusted accordingly. 

The City of Alameda's comments on the proposed requirements of the Tentative Order MRP 
highlight major and important concerns of the City. These concerns regard potentially 
significant increases to City expenditures and/or staffing and major challenges for practical 
implementation of certain requirements. Our comments also provide suggestions to improve 
practical implementation efforts for water quality protection requirements. 

The estimate of the City of Alameda's increased annual costs for the seven additional full-time 
staff for the proposed requirements commented on above is approximately $470,000 with 
benefits; fully burdened the cost would be $748,000. In addition, the estimate of the City's 
cumulative expenditure increase for equipment and materials over a five-year permit term for the 
proposed requirements commented on above amounts to $801,000. There are additional one­
time municipal cost and increased Clean Water Program (CWP) staffing impacts, identified in 
the comments above, that amount to $5,000 and 100 staffhours respectively. 

The City's current annual stormwater program costs are approximately to $2.3 million. The 
above-identified additional expenditures amount to an approximate 39% rise in annual city 
stormwater program costs. This 39% increase does not take into account staff efforts/costs that 
other City departments may incur as a result of increased coordination efforts necessary to 
implement proposed new requirements. 

The RWQCB's Tentative Order MRP does not include or identify any State funding mechanisms 
to implement proposed new initiatives. The City does not have an alternative funding 
mechanism in place to capture the additional funds necessary to implement the significant 
number of proposed new and expanded requirements. The City's General Fund is not available 
to compensate additional stormwater program implementation efforts. The City would need to 
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increase its urban runoff fee through voter approval by a super-majority. There is no guarantee 
that this would occur. 

The City of Alameda requests the RWQCB staff make this letter, and the attached previous 
letters, an official pmi of the record for the MRP proceedings. Once again, thank you for the 
opportunity to provide comments on the Tentative Order of the MRP. If you have any questions 
or require additional information, please contact Maria Di Meglio, Environmental Services 
Manager, at (510) 749-5840. 

Matthew T. Naclerio 
Public Works Director 

MTN:gc 

Attachments: 
1. July 13, 2007letter, Comments on Administrative Draft NPDES, May 1, 2007 
2. November 8, 2006letter, Comments on Staff Draft DPDES, October 16, 2006 

cc: City Manager 
Environmental Services Manager 

G:\pubworks\esd\environ 2007\clean water\MRP\Rspns ltr Feb08.doc 
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City of Alameda • California 

July 13, 2007 

Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Re: Comments on Administrative Draft NPDES Municipal Regional Stormwater Permit 
Dated May 1, 2007 

Dear Mr. Wolfe: 

On May 1, 2007, the San Francisco Bay Regional Water Quality Control Board (RWQCB) 
released the Administrative Draft of the Municipal Regional Stormwater Permit (MRP) for 
interested parties to provide comments. The City of Alameda appreciates the opportunity to 
provide input on this important regulatory implementation document. Additionally, the City 
acknowledges and supports the comment letters submitted by the Bay Area Stormwater 
Management Agencies Association (BASMAA) and the Alameda Countywide Clean Water 
Program (ACCWP). The City has focused our review on the draft MRP Provisions and we 
provide the following comments for your consideration. 

The Administrative Draft MRP proposes to expand existing requirements and include additional 
provisions that have unknown or no demonstrated water quality benefits. The City recognizes 
the importance of maintaining water quality programs and keeping pollutants out of the water 
system; however, prior to implementing additional and potentially costly requirements, the 
benefits associated with these requirements should be studied as part of a detailed nexus study 
that will document the benefits associated with the requirements and provides a cost/benefit 
analysis. 

The RWQCB's Administrative Draft does not include or identify any State funding mechanisms 
to implement these new initiatives. Unless the RWQCB provides for a new revenue stream to 
fund these additional mandates, the City will not be able to implement these requirements within 
our already financially constrained resources. The City's ability to fund these new programs is 
further impacted by recent limitations on a local jurisdiction's ability to increase storm water 
fees. Requiring these additional standards without providing for a revenue source would place 
i.mdue financial burden on the City. 

Public Works Department 
950 West Mall Square, Room 110 
Alameda, California 94501-7575 
510.749 5840 • Fax 510.749 5867 • TOO 510.522.7538 
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1. The specification for monitoring of dry weather flows at pump stations without the 
identification of the funding mechanism for the additional staff time, heightened expertise 
and analytical expense. Due to the flat topography of the City of Alameda and the 
resultant high number of storm water pump stations, this requirement will place a 
comparatively larger burden on the City. In addition, the difficulty in establishing the 
timing of significant dry weather flows will place additional burden on staff resources. 

2. The expansion of the applicability of the C3 Provisions to new development and 
redevelopment projects that create or replace 5000 square feet of impervious surface. 
Without the analytical support of the current 10,000 square foot threshold it seems 
unreasonable to assume a need to reduce the current threshold at this time. 

3. The establishment and maintenance of a database for all new and redevelopment projects 
creating greater than or equal to 1,000 square feet of impervious surface. No funding 
mechanism is identified for the additional staff time and effort. 

4. The specification that additional business facilities are subject to industrial and 
commercial discharge control inspections. We understand the State currently receives 
funding to conduct a select subset of these assessments and suggest that an analysis of the 
water quality benefits and the costs associated with these state activities be analyzed to 
determine if expanding this activity is justified. In addition, no funding mechanism is 
identified for the additional municipal staff time and effort required implementing this 
new requirement. 

5. The specification that mobile business operations are subject to industrial and 
commercial discharge control inspections may place unneeded burden on staff resources. 
Mobile business operations may not generate water quality impacts at their home base. 
The City recommends that the R WQCB work at the regional business level to require 
certification programs similar to the BASMAA mobile surface cleaners program for the 
types of mobile businesses of concern. 

6. The implementation of a multi-year trash assessment and trash removal program to meet 
Trash Action Level goals creates additional, unknown cost implications without a 
cost/benefit analysis to support the requirement. 

7. An adoption of a municipal ordinance prohibiting the discharge of wastes from the 
cleaning and maintenance of copper architectural features. While the City may not have 
any objection to adopting such an ordinance, no funding mechanism is identified for the 
additional staff time to enforce this requirement. The City recommends that the RWQCB 
develop a model ordinance to address this issue. 

8. An adoption of a municipal ordinance to prohibit discharges from pools, spas and 
fountains that use copper-based chemicals to the storm drain. While the City may not 
have any objection to adopting such an ordinance, no funding mechanism is identified for 
the additional staff time and effort to enforce this requirement. The City recommends 
that the RWQCB develop a model ordinance to address this issue. 
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9. Specification for the requirement to install sanitary sewer discharge connections for 
pools, spas and fountains. No funding mechanism is identified for the additional staff 
time and effort to enforce this requirement. 

10. The specification to implement a program to facilitate the proper collection and disposal 
of mercury containing devices wastes from medium and large businesses and municipal 
operations. No funding mechanism is identified for the additional staff time, effort and 
outreach costs. 

The City of Alameda requests the Regional Water Board staff make this letter an official part of 
the record for the MRP proceedings. Once again, thank you for the opportunity to provide 
comment on the current Administrative Draft of the MRP. If you have any questions or 
comments, please feel free to contact Maria Di Meglio, Environmental Services Manager, at 
(510) 749-5840. 

Sincerely, 

Matthew T. Naclerio 
Public Works Director 

MTN:gc 

cc: Environmental Services Manager 

G:\pubworks\esd\environ 2007\clean water\MRP\MRPresponse 7-13-07 .doc 
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City of Alameda • California 

November 8, 2006 

Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Re: Preliminary Comments on Staff Draft Municipal Regional NPDES Permit Dated October 
16,2006 

Dear Mr. Wolfe: 

On October 16, 2006, the San Francisco Bay Regional Water Quality Control Board (RWQCB) 
invited interested parties to respond to the most current working draft of the Municipal Regional 
Permit (MRP). The City of Alameda appreciates the opportunity to provide input on this 
important regulatory implementation document. Additionally, the City acknowledges and 
supports the comment letters submitted by the Bay Area Stormwater Management Agencies 
Association (BASMAA) and the Alameda Countywide Clean Water Program (ACCWP). Due to 
the brief review time, the City has focused our review on the draft MRP Performance Standards 
and we provide the following comments for your consideration. 

The draft MRP proposes to expand existing requirements and include additional performance 
standards that have unknown or no demonstrated water quality benefits. The City recognizes the 
importance of maintaining water quality programs and keeping pollutants out of the water 
system; however, prior to implementing additional and potentially costly n~quirements, the 
benefits associated with these requirements should be studied as part of a detailed nexus study 
that will document the benefits associated with the requirements and provides a cost/benefit 
analysis. 

The RWQCB's draft does not include or identify any State funding mechanisms to implement 
these new initiatives. Unless the RWQCB provides for a new revenue stream to fund these 
additional mandates, the City will not be able to implement these requirements within our 
already financially constrained resources. The City's ability to fund these new programs is 
further impacted by recent limitations on a local jurisdiction's ability to increase storm water 
fees. Requiring these additional standards without providing for a revenue source would place 
undue financial burden on the City. 

The new requirements that are of chief concern to the City include: 
1. The replacement of 50% of all existing street sweepers with new street sweeping 

equipment within five years of the adoption of the Order. While the City has purchased 

Public Works Department 
950 West Mall Square, Room 110 
Alameda, California 94501-7575 
510.749.5840 • Fax 510.749.5867 • TDD 510.522.7538 
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new equipment within the last few years, the requirement to purchase new equipment 
within five years would result in significant expenses that the City cannot currently fund. 

2. The implementation of trash removal programs in waterways at least twice a year without 
a cost/benefit analysis to support the requirement. 

3. The diversion of dry weather and first flush discharges from pump stations to the sanitary 
sewer system may require the construction of additional infrastructure with unknown 
costs and other unknown potential environmental impacts that should be analyzed. 

4. The expansion of the applicability of the C3 Provisions to new development and 
redevelopment projects that create or replace 5000 square feet of impervious surface. 
Without the analytical support of the current 10,000 square foot threshold it seems 
unreasonable to assume a need to reduce the current threshold at this time. 

5. The establishment and maintenance of a database for all new and redevelopment projects 
creating greater than or equal to 1,000 square feet of impervious surface. No funding 
mechanism is identified for the additional staff time and effort. 

6. The specification that all business facilities subject to industrial and commercial 
discharge control inspections shall be inspected at least once every three years. We 
understand the State currently receives funding to conduct a select subset of these 
assessments and suggest that an analysis of the water quality benefits and the costs 
associated with these state activities be analyzed to determine if expanding this activity is 
justified. In addition, no funding mechanism has been identified for the additional 
municipal staff time and effort required to implement this new requirement. 

The City of Alameda requests the Regional Water Board staff make this letter an official part of 
the record for the MRP proceedings. Once again, thank you for the opportunity to provide 
comment on the most current working draft of the MRP. If you have any questions or 
comments, please feel free to contact Maria Di Meglio, Environmental Services Manager, at 
(510) 749-5840. 

~' MA~!~ 
Public Works Director 

MTN:gc 

cc: Environmental Services Manager 
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February 28, 2008 

Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay St., Ste. 1400 
Oakland, CA 94612 

Re: Regional Water Board's Municipal Regional Stormwater NPDES Pennit 
Tentative Order for the San Francisco Bay Region dated December.l4, 
2007 (MRP) Municipal Regional Pennit Comment Letter 

Dear Mr. Wolfe: 

The City of Albany considers maintaining local water quality as a high priority, 
and the City has worked diligently over the years to fulfill all NPDES permit 
requirements. We believe in the goals of enhancing water quality for the 
benefit of our ecosystem and beyond. 

However, we want to ensure that our efforts are focused on activities that are 
most effective iu bringing about improvements to water q,uality, that are well­
designed for local conditions, and that do not create unnecessary administrative 
burdens. With increased prescriptive demands and reporting, the objectives in 
the tentative order may prove difficult to accomplish and the proposed 
performance standards and reporting would be both unmanageable and 
unaffordable. 

As stated in our previous comment letter dated November 7, 2006, the City finds 
the provisions in the MRP to be overly prescriptive, and out of context with 
previous pennit methodology that allowed jurisdictions the ability to customize 
their own stormwater programs. To date the City has appreciated the ability to 
develop and enhance its own stormwater program based on NPDES pennit 
guidelines, and the Alameda Countywide Clean Water Program's Stonnwater 
Management Plan, also incorporated as part of the permit. However, should the 
prescriptive language found within the current version of the draft MRP be 
allowed, a significant amount of flexibility that allows jurisdictions to develop 
functional programs for their specific community will be lost, and replaced with 
a permit that is difficult for jurisdictions to implement. 

The following identifies some requirements listed within the MRP of particular 
concern to the City. 

• Street and Road Sweeping and Cleaning: Depending on debris found 
along roadways, the City utilizes a variety of sweeping equipment to 

The Clry of AlbiUly is dedlcarerf to msinrstntngtts sm3/t town smb/BflCB. respondmg ro me needs ot the oommumry. 
and provldinQ a safe, hea/fhy envi(T)nment now snd m Ills fvlure. 
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effectively remove such debris. The requirement listed in the MRP that 
at least 75 percent of the sweepers replaced during the Perrn.it term to 
have particulate removal performance of regenerative air sweepers or 
better, including contracts with a third party, does not allow for the City 
to utilize flexibility to ensure debris is most effectively managed based 
on debris type. 

• Trash Management: The requirements concerning trash management and 
installation of trash capture devices do not account for the varying 
composition of jurisdictions. We suggest that increased flexibility be 
provided allowing jurisdictions to customize their own trash 
management programs to determine when trash capture devices are 
necessary, or whether a hands-on litter abatement program would be 
more effective. Additionally, it is llllcertain whether the specific sizing of 
trash capture devices called out in the draft permit is scientifically 
grounded. 

• Reporting: There is a significant increase in the amount of required 
reporting, and justification for the increased reporting is unclear. 
Additionally, the timelines for reporting do not allow enough time for the 
City to adequately fulfill reporting requirements. 

• City Jurisdiction: Some provisions of the draft permit appear to be 
outside the proper scope of an MS4 permit, and provisions requiring 
action outside of a jurisdiction's authority. Certainly the City will not be 
able to act outside of its authority, and as such finds these provisions 
unfair to include within a document that should be focused on provisions 
a jurisdiction is equipped to implement. 

At the minimum, the City of Albany requests that the public comment period for 
the Municipal Regional Stormwater Pennit, which is currently scheduled to end 
on February 29, 2008, be extended an additional six months, and that the initial 
public hearing on this item, currently scheduled for March 11, 2008, also be 
deferred six months. 

The effort by Board staff in the development of the pennit and its ongoing 
efforts in addressing water-quality issues is appreciated. The City of Albany is 
committed to a good-faith effort to do our share in maintaining water quality 
within the Bay Area. We look forward to working with the Board to develop a 
permit that accomplishes these goals. 

Sincerely, 

~~~~~A-
Beth Pollard 
City Administrator 
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Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Comments on the Tentative Order for the Municipal Regional Stormwater National 
Pollutant Discharge Elimination System Permit 

Dear Mr. Wolfe: 

The City of Belmont wishes to submit the following comments for consideration regarding the 
Tentative Order for the Municipal Regional Stormwater NPDES permit. 

It is important that new initiatives in the permit be practical, understandable, and flexible. This 
will enhance municipalities ability to solve water quality. 

There is a new requirements that require, for example, that the City perfonn stenciling of inlets 
on private property. What if the property owner says no? The permit requires that jurisdictions 
report and abate spills or illegal discharges within 48 hours. As a small City with limited 
staffing, we do not have staff at work on weekends to respond to non emergency events. The 
new permit also provides inadequate time to implement new requirements and regulations, not 
recognizing the public process that needs to occur in order to implement theses measures. This 
is especially true given budget constrains and uncertainty with ability to raise revenues given 
constraints of Proposition 218 and many other competing infrastructure and funding needs. 
Some of these requirements will be impractical, and in some cases infeasible to implement. 

Overall, the City is concerned that the draft permit requires burdensome record keeping and a 
prescriptive approach to stonnwater regulation, that don't appear to clearly benefit our mutual 
goals of improving water quality. 

More specifically, the following issues raised by the Tentative Order are of greatest concern to 
our municipality. 

1. The draft permit's Provision C.IO proposes capture devices for specified percentage of 
litter catchment areas for a set percentage of urbanized area within each jurisdiction. 
There should be flexibility in addressing trash and litter controls problems so that cost­
effective solutions may be implemented that are tailored to solving particular problems. 
For example, communities should be a11owed to partner with neighboring communities or 
through the regional program and select watersheds for installation of improvements that 
have more significant trash problems, rather than looking at on a City by City and 
watershed by watershed basis. 

One Twin Pines Lane • Belmont, CA 94002 
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2. The specific design of catchment devices meeting the specified requirements is unclear. 
There is concern that the lower portion of the watersheds where the devices are suggested 
may be environmentally sensitive. There is also concern installation of the devices may 
cause flooding. The City of Belmont is heavily wooded and much of what would be 
captured in the creek is natural material such as tree branches. This doesn't seem to 
further goals of trash reduction 

3. The draft permit proposes to make the stormwater requirements for rehabilitating and 
reconstructing roads more stringent than required by the current permit. The proposed 
permit (Provision C.3.b.i.(l)(b)) would only allow "pavement resurfacing within the 
existing footprint" to be excluded from the stormwater treatment requirements imposed 
on "Regulated Projects" (which include arterial streets and roads). Current permit 
language describing the exclusion of" ... pavement resurfacing, repaving and road 
pavement structural section rehabilitation, within the existing footprint, and any other 
reconstruction work within a public street or road right-of-way where both sides of that 
right-of-way are developed" (current permit Provision C.3.c.i.3) continue to be used in 
the new permit. This language is more inclusive than the proposed permit's language, and 
continuing the flexibility allowed by the existing permit is essential to being able to 
maintain existing roads without the additional expense and right of way and utility 
expense associated with retrofitting stormwater treatment controls. 

4. Section C.4, C.5 and C6 require implementation of new procedures, ordinances and 
development of Legal Authority. Time lines for implementation are too short. 
Completion of these tasks will require development and research of appropriate code 
language, coordination with other agencies, training of staff, and public outreach. 
Timelines for implementation need to be extended. 

5. The draft permit's Exempted and Conditionally Exempted Discharges section (Provision 
15) would require Permittees to meet very detailed requirements on discharges of 
conditionally exempted discharges to storm drain systems and watercourses within their 
respective jurisdictions. These requirements would apply regardless of whether the 
discharge flows through the municipal separate storm sewer system or whether the 
discharges are under the control of local municipalities. Section C.l5.b -Conditionally 
Exempted Non-Stormwater Discharges includes number of discharges of air conditioning 
condensate to be reported to the Regional Water Board. The draft permit would require 
that municipalities be responsible for every discharge of pumped groundwater, 
foundation drain, water from crawl space pumps, and footing drains meeting "water 
quality standards consistent with the existing effluent limitations in the Water Board's 
NPDES General Permits ... "(Provision C.l5.b.i.(l)(c)). This would include the 
municipality being responsible for expensive water quality testing of suspended solids, 
total petroleum hydrocarbons, volatile organic compounds, and metals. Further, the 
municipalities would be required to "maintain records that these discharges, BMPs 
implemented, and any monitoring data collected demonstrate that the discharges meet the 
unprohibited criteria" (Provision C.l5.b.i.(2)). 
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The draft pennit's proposed level of regulation represents an approach to managing 
minor types ofnon-stormwater discharges that pose a limited threat to water quality. 
The fact sheet does not describe the basis for the proposed requirements. It is infeasible to 
monitor these discharges. The Water Board adopted a reasonable way to regulate these 
minor types ofnon-stormwater discharges in its amendment to SMCWPPP's permit in 
July 2004. This 2004 permit amendment provides a simple list of BMPs that would need 
to be implemented to address minor non-stormwater discharges. We recommend that this 
provision of the permit be totally rewritten and include a simplified table ofBMPs similar 
to what was done in the 2004 permit amendment. 

In addition~ the draft permit also includes detailed requirements for planned, unplanned, 
and emergency discharges of potable water (Provision C.15.b.iii). The City should not be 
responsible for water purveyors. 

Language should be added to the permit to provide municipalities flexibility to choose 
whether they want to take responsibility for ensuring water utilities comply with the 
requirements proposed for potable water discharges. For municipalities that choose not to 
assume responsibility for water utility discharges, the Water Board should adopt a 
General Permit for these types of discharges. 

6. The Water Board should recognize that municipalities need a way to fund significant, 
new, Permit requirements. This is particularly important given the current difficult 
financial times and lack of available funds that could be diverted from existing 
stonnwater tasks to new stormwater tasks or from other existing municipal budget 
priorities to stonnwater. The Water Board should recognize that municipalities need an 
opportunity to successfully achieve permit compliance by allowing an adequate phase in 
period for municipalities to attempt to secure additional sources of revenue. 

Municipalities need time to develop financial plans, educate property owners and/or 
voters on the need for additional funding, attempt to secure voter approval of bonds 
and/or additional taxes and assessments, and, if successful, start to collect sufficient funds 
to undertake the projects needed to comply with the pennit. The permit's compliance 
dates should be adjusted to provide at least a five year period to attempt to secure and 
accrue the necessary revenue to meet significant new permit requirements. 

We appreciate your consideration of our comments. 

Sincerely, 

~ 
Karen Borrmann 
Assistant Director of Public Works 

c. Raymond E. Davis, Public Works Director 
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PUBLIC WORKS DEPARTMENT 
Administration Division 

February 28, 2008 

Mr. Bruce Wolfe 
Executive Officer 
California Regional Water Quality Control Board, 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

CALIFORNIA REGIONAL WATER 

FEB 2 9 2008 
QUALITY CONTROL BOARD 

SUBJECT: COMMENTS ON MUNICIPAL REGIONAL STORMW ATER NPDES 
PERMIT TENTATIVE ORDER 

Dear Bruce: 

These comments are filed on behalf of the City of Berkeley with regard to the Tentative Order 
for the Municipal Regional Stormwater NPDES Permit for Discharges from Municipal Phase I 
permittees in the San Francisco Bay Region (Tentative Order) issued on December 4, 2007 as 
amended. We request that you distribute a copy of these comments to the Regional Board 
members and include the comments in the record of this administrative proceeding. We support 
and concur with legal comments filed by the legal counsel for the Alameda Countywide Clean 
Water Program (ACCWP), Gary Grimm. Additionally, we support and concur with the 
comments filed by the Bay Area Association of Stormwater Management Agencies (BAASMA) 
and the legal comments filed by Bob Falk on behalf of the Santa Clara Valley Urban Runoff 
Pollution Prevention Program. 

The City of Berkeley is a member of the Alameda Countywide Clean Water Program (ACCWP). 
The City and the ACCWP strongly support the Water Board's goal of protecting our creeks and 
San Francisco Bay from the detrimental impacts of stormwater runoff and in particular from the 
impacts oflitter and illegal dumping. The U.S. EPA has recognized the ACCWP specifically for 
national awards, and programs we have developed by the ACCWP have been used as models for 
stormwater programs throughout the State. 

The success of the City and the ACCWP has been due, in large part, to the passion and creativity 
of the member agency staff that are committed to protecting our water resources. We are 
concerned that some of the very prescriptive requirements in the Tentative Order will hamper our 
efforts. We understand the need for specific requirements: specific requirements allow us to 
focus our efforts and obtain dedicated resources. However, some of the specific requirements 

2180 Milvia Street, 3rd Floor, Berkeley, CA 94704 • Tel: (510) 981-6300 • TDD: (510) 981-6903 
Fax: (510) 981-6320 ·e Email: publicworks@ci.berkeley.ca.us 
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are inappropriate for the City and other member agencies that would divert resources toward 
unproductive tasks and prevent us from accomplishing our goals. 

We understand that your staff who developed these requirements believes that the requirements 
are appropriate and that they will help us reach our common goal of protecting water quality. 
However, your staff does not and cannot know the operational, institutional, and financial 
realities within all of the counties and cities of the Bay Area. Your staff has made assumptions 
regarding the practicality and appropriateness of some of these requirements that are incorrect. 

The Tentative Order contains hundreds of new or enhanced requirements, including new 
requirements to reduce the discharge of mercury, PCBs, copper, and trash. We are comfortable 
with, and cah implement, many of the requirements. However, some of these requirements are 
inappropriate or impose a severe burden, such as the extensive database development and 
maintenance, which are spread throughout the Tentative Order, on the City, without a 
corresponding benefit to water quality. We have described our primary concerns below. 
Proposed revisions to permit provisions are provided in Attachment 1. We hope that you and 
your Board will direct your staff to work with local agencies to address these concerns so that we 
can move forward with dealing with pressing water quality problems quickly and efficiently. 

Provision C.2: Municipal Operations 

Background: The requirements for conducting municipal operations in a manner to reduce 
pollution have been included in the permits from the beginning. These activities include street 
sweeping. storm drain cleaning, and employing appropriate Best Management Practices (BMP) 
in municipal operations. The Tentative Order modifies the street sweeping standard. 

Concerns: We have concerns with the clarity and description of many requirements contained in 
the Tentative Order. Reference is made to public parking lots, which could be interpreted to 
mean publicly (or agency) owned parking lots, or privately owned parking lots for public use. 
The agencies cannot take on responsibility for sweeping privately owned facilities. The 
language for streets and roads needs to be clarified in regards to public ownership as well for the 
same reasons discussed for parking lots. The text includes references to "high-traffic", "medium­
traffic", and "light-traffic" zones. These terms are not defined in the glossary ofthe Tentative 
Order, and are vague, and can have conflicting interpretation in other common usage (use in 
Traffic Engineering for example) within the City and other agencies. The implementation date is 
unrealistic for launching a radically revised street sweeping program. The text includes the term 
"technically infeasible", without defining how this is to be determined. The requirements do not 
address covered or multi-level parking facilities, where there is limited or no runoff and severely 
limited headroom for sweeping equipment. 

Confirming and reporting on street sweeper rates and speeds is overly onerous. It is an example 
of a reporting requirement that would not improve water quality and diverts limited staff 
resources from far more productive activities. 
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Catch basin or storm inlet inspection and cleaning states that "all" inlets and catch basins are to 
be inspected and cleaned. This language requires the City to maintain inlets and catch basins on 
private property 

Proposed Resolution: 

1) Specify that the streets, roads, and parking lots included in sweeping operations are 
publicly owned facilities. 

2) Define "high-traffic", "medium-traffic", and "light-traffic" zones. The definition should 
be coordinated with other uses throughout this Tentative Order and common usage in the 
Traffic Engineering profession. 

3) The implementation date needs to be set back to July 1. 2009. 

4) Define "technically infeasible". 

5) Parking areas not exposed to rainfall need to be exempted from sweeping. 

6) In Section C.2.b.iii, eliminate "Report on efficient street sweeping methods, including the 
manner of specifying and confirming rate or speed at which street miles are covered by 
sweeper operators." 

7) Modify the language regarding catch basins and inlets to reflect that only City owned 
facilities are included in Municipal Operations. 

Provision C.3: New Development and Redevelopment 

Background: Most of the requirements of Provision C.3 were incorporated in the last permit re­
issuance in 2003. The City has spent a tremendous amount of time and resources developing and 
incorporating these requirements for stormwater treatment controls into our planning and project 
approval process. The requirements for managing increases in flow from development projects 
were just adopted by your Board last year and are just starting to be implemented. The 
requirements for inspection and maintenance of the treatment controls are also just starting to 
ramp up as more of these facilities are installed. 

Concerns: Our concerns with the requirements in the Tentative Order are essentially the same as 
the concerns we had when the C.3 requirements were adopted in 2003. At that time your staff 
proposed a size threshold for treatment of 5,000 square feet and proposed requiring the 
installation of treatment control devices for road reconstruction projects within the existing right­
of-way. Our member agencies vehemently opposed those requirements for the reasons outlined 
below. After a great deal of acrimonious debate, a mutually agreeable solution was reached. · 
Now, your staff is attempting to insert the same requirements that were rejected last time. These 
requirements were inappropriate before and they are inappropriate now. 
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1. Requiring treatment on projects between 5,000 and 10,000 square feet: 

The Tentative Order currently proposes that two years after Permit adoption, the size 
threshold of projects requiring stormwater treatment would be lowered from 10,000 to 
5,000 square feet for several categories of development. There are a number of 
compelling reasons why small new development and redevelopment projects that create 
or replace from 5,000- 10,000 square feet of imperviousness should be excluded. 

a. The costs associated with operating and maintaining small treatment devices is too high 
relative to the benefit. A disproportionate amount of the implementation costs will be 
directed at inspecting small treatment devices and c_onducting enforcement actions 
against parties that are not conducting adequate maintenance. Once these devices are 
installed, they will need to be inspected and maintained in perpetuity; thus, the cost of 
inspection and enforcement will continue to increase over time. It is not a wise use of 
public funds to dedicate this level of public resources toward the maintenance of small 
devices that would be of questionable usefulness even if they were rigorously maintained. 

A related issue is the cost to the Alameda County Mosquito Abatement District 
(ACMAD). The ACMAD may need to conduct mosquito inspection and suppression 
activities at each of these treatment devices that create standing water. We are advised 
that this will require ACMAD staff to inspect these sites up to seven times each year. 
Again, these inspection activities will need to be conducted in perpetuity and each year 
additional devices will be installed. 

b. The total area covered by projects of less than 10,000 square feet is very small. Water 
Board staff conducted a study in conjunction with five Bay Area municipalities to 
determine the percentage of land area developed that is less than 10,000 square feet. The 
results of that study indicated that land development on projects of less than 10,000 
square feet accounted for less than 1% of total development. It is not a wise use of public 
resources to put a great deal of effort into capturing the last 1% of development. 

2. Requiring structural treatment controls for road reconstruction projects within existing right­
of-way. 

Under the City's existing permit, road reconstruction within the existing right-of-way in areas 
where there is existing development on both sides of the road are excluded from the numeric 
treatment requirements. This type of project was excluded for good reason. There are severe 
logistical constraints when trying to stormwater treatment controls within an existing 
roadway. Available treatment systems require gravity fall in order to function, requiring 
significant redesign and, in some cases, installation of new storm drainage systems where 
none exist today. 

The costs for providing treatment on a typical road reconstruction project in Berkeley could 
range from $100,000 to $280,000 per acre of roadway construction. The construction cost 
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for 5 recent pavement projects in Berkeley averaged $299,000 per acre. Adding the cost for 
treatment to the cost of construction would increase the cost per acre by 37% to 94%. 
Requiring the installation of these treatment systems in these situations would place a 
significant economic burden on already under funded municipal street maintenance 
programs. 

Proposed Resolution: 

1) Keep the current 10,000 square foot threshold. 

2) Keep the current exemption for roadway reconstruction projects within existing right-of­
way. 

3) Remove the requirement to conduct a pilot study to assess the amount of development 
that falls into the 1,000 to 10,000 square foot range. 

Provision C.4: Industrial and Commercial Site Controls 

Background: The City has been conducting industrial and commercial facility stormwater 
inspections for over fifteen years. Under our current permit; the City is required to develop a 
five-year work plan that lists all facilities deemed to have a potential to contribute to stormwater 
pollution and a list of priority facilities. 

Concerns: The required inspection frequency for types of industrial and commercial facilities is 
too prescriptive and is not appropriate. Of particular concern is the requirement to inspect SARA 
Title ill and General Industrial Permit facilities every year. SARA Title III facilities include 
facilities that have compressed natural gas on site. This may include facilities for which the only 
industrial activity is operating a soda machine. It would be a waste of public resources and 
contrary to common sense to require that such a facility would require an annual stortnwater 
inspection. Similarly, it is not appropriate to require inspections of all General Industrial Permit 
facilities every year. Some of these facilities have a very low likelihood of contributing to 
stormwater pollution. In addition, General Industrial Permit facilities pay an annual fee of $700 
per year to the State, thus providing the State with the financial resources to inspect and enforce 
stormwater permit requirements at those sites. Our inspectors are dedicated professionals, with 
on-the-ground knowledge and are in the best position to determine which facilities should be 
high priority facilities. 

Proposed Resolution: Remove the designated frequency of inspection by business type. Require 
that all businesses with a potential to contribute to stormwater pollution be inspected at least 
once during the five year permit term, and allow the municipalities to develop their own list of 
high-priority facilities as they are currently doing. 
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Provision C.6: Construction Site Control 

Background: Construction sites can disturb the earth, creating areas subject to erosion and 
mobilizing pollutants. 

Concerns: The time requirements are too short for the City to meet, given all the other items in 
the permit. This provision requires significantly increased efforts to inspect all construction 
sites, create new databases, and maintain these new databases. These requirements divert 
resources away from activities which can directly improve water quality. 

Proposed Resolution: Allow the City to establish the appropriate inspection fequency for the 
location of the work and potential for pollutant discharge. 

Provision C.7: Public Information and Outreach 

Background: Public information and outreach educates the target audience to the problems 
associated with storm water pollution and the need and benefits for using appropriate actions to 
minimize pollution. 

Concerns: The Tentative Order requires all inlet marking to be inspected and maintained at least 
once per 5-year permit cycle, without regard to ownership. The City cannot be responsible for 
maintaining private facilities such as inlets or markings. The Tentative Order requires that the 
City conduct a retroactive inlet marking program. Existing facilities and improvements have 
grandfathered rights which prevent the City from enforcing this action. What is the definition of 
"watershed characteristics"? 

Proposed Resolution: Clarify in the text that the City is responsible for inlet markings on its 
facilities only, not privately owned facilities. Remove the requirement for retroactive inlet 
marking from Provision C. 7 Public Information and Outreach. The logical place for this 
requirement will be in Provision C.3 where permit requirements can be imposed as properties are 
improved or redeveloped. Define "watershed characterstics". 

Provision C.S: Water Quality Monitoring 

Background: The ACCWP has been recognized as having an excellent and proactive 
monitoring and special studies program since the Program first formed in 1989. The ACCWP 
worked with Water Board staff to identify diazinon related toxicity as a significant concern for 
Bay Area creeks. After the extent of the toxicity was determined, the ACCWP spent many years 
conducting studies to determine the specific sources of the diazinon. These studies were cited by 
the U.S. EPA in their decision to ban diazinon. This success and others were possible because 
our permit allowed us to identify and follow up on water quality issues as they arose. 
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Concerns: The Tentative Order indicates that some requirements can be satisfied by regional 
collaborative efforts. Indicating that some requirements can be satisfied by collaborative efforts 
is not consistent in the document. The Tentative Order represents a significant increase in 
Program effort for monitoring and technical studies. While many of the proposed provisions are 
continuations of existing efforts, or have been identified in regional stakeholder discussions as 
logical extensions of existing efforts, others are not directly related to urban runoff; and, while 
perhaps worthwhile for informing comprehensive land-use and watershed management efforts, 
are not appropriate in a stormwater NPDES permit. In the attached table of specific comments, 
we suggest some prioritization, but the monitoring objectives (listed in Fact Sheet C.8-2) also 
need to be considered in the overall context of municipal resources available for both monitoring 
and Performance Standard implementation. 

As with other areas in the Tentative Order, excess specificity in monitoring language is 
inappropriate and in some cases will obstruct cost-effective solutions to monitoring 
implementation. (For discussion of legal issues raised in Fact Sheet C.8-4, see separate 
comments by Gary Grimm). While the Fact sheet acknowledges the important contributions of 
the Program's past monitoring and collaboration with other monitoring initiatives such as the 
RMP and SWAMP, it ignores the adaptive nature of these efforts, where the results of initial 
studies informs the details of data collection in subsequent years. We suggest corrections or 
additions to address these concerns in comments MP1-11. 

Some specific methods or approaches prescribed in the Tentative Order are inconsistent with 
good monitoring design or are poorly linked to specific monitoring objectives. Lack of internal 
coordination is also seen in overlapping or conflicting provisions in different parts of the 
Tentative Order. This is particularly true of the pump station monitoring requirements in 
Provisions C.8.e.iii, C11 and C12. We have proposed specific corrections to achieve the 
monitoring objectives efficiently through sound scientific approaches, in MP-2,3 and 9. 

Reporting timelines in the TO are unrealistic and inappropriate; the annual Urban Creeks 
Monitoring Reports should have a due date at least 6 months after the due date for the Electronic 
Data Reports as originally written in the Administrative Draft. The Tentative Order's November 
30 due date for both reports has several detrimental effects: r 

• It would effectively require local agencies to complete sample processing, lab analysis 
and QNQC several months before the November due date for Electronic Qata Reports. 
This increases the likelihood of resource scheduling problems and premium charges for 
rush analysis and QNQC of data collected in spring and summer. 

• It would force local agencies to request adjustment of reporting schedules for any 
regional collaboratives, per C.8.a.ii. Without assurance that the Executive Officer will 
consider such adjustments reasonable or that the adjusted schedule will be acceptable to 
stakeholders of the collaboratives, this can effectively discourage local agency 
participation in regional collaboratives (beyond the concern in MP-1 below). 

• It will greatly reduce opportunities for creek groups, local managers or other stakeholders 
to review the data or have input to the Urban Creeks Monitoring Reports. 
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Proposed Resolution: Clarify which requirements are the responsibility of the individual 
permittee and which requirements can be satisfied through regional collaborative efforts. 
Proposed resolutions to our specific concerns are included in Attachment 2. 

Provision C.9: Pesticides Toxicity Control 

Background: Pesticide use in an urban environment can create significant toxicity issues in 
urban creeks and the Bay environments. Local government bodies can control their own use of 
pesticides, but typically do not have the ability or authority to regulate pesticide use within their 
jurisdictions. 

Concerns: This provision requires the City to exercise control in the free market place as well 
as beyond the City's authority for regulating sales and purchases. Specifically, this provision 
requires the City to conduct a point of purchase outreach program which will target pesticide 
purchasers. Capturing this audience at the point of purchase will require the cooperation of the 
local merchant, an essential piece for the success of this requirement, yet with entirely uncertain 
availability. This provision requires the City to conduct outreach to residents who use or 
contract for structural or landscape pest control. There is no practical way for the City to identify 
this audience. 

Proposed Resolution: The outreach requirements discussed above should be removed from 
Provision C.9 Pesticides Toxicity Control, and incorporated into Provision C. 7 Advertising 
Campaign. Provision C.7.b already includes pesticide outreach. 

Provision C.lO: Trash Reduction 

Background: Litter is a serious problem in many communities in the Bay Area as well as in 
local creeks and the Bay. The City has enacted many significant litter reduction activities 
including: sponsoring and participating in Coastal Cleanup events; banning expanded styrene 
food containers; street sweeping; cleaning up hotspot dumping areas; participating in public 
outreach campaigns; and implementing an Adopt-a-Drain program. 

Concerns: 

1) The requirement to implement full trash capture measures to treat all runoff from at least 5% 
of the land area of every municipality may not be appropriate for Berkeley as well as many other 
cities in the Bay Area. The level of urbanization and associated litter problems varies widely 
between municipalities. Structural litter control mechanisms are expensive to construct and 
maintain and they do not address the issue of litter in our communities. 

2) The requirements of the enhanced litter control measures are too prescriptive. The tentative 
order requires that the enhanced control measure areas include weekly street sweeping and 
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parking restrictions. These measures may not be appropriate in many areas that municipalities 
would like to conduct enhanced litter control activities. In some areas enhanced enforcement or 
litter pickup would be a more appropriate measure. 

3) The requirement to conduct enhanced litter control in areas where structural control measures 
will be installed should be removed. This would require municipalities to revise street sweeping 
routes and install no-parking signs, which would be very expensive, only to remove the signs and 
revise the routes again a year or so later when the structural control measures are in place. 

Proposed Resolution: The problem of litter in our creeks and the Bay cannot be solved through 
controls on stormwater discharges alone. This will require a coordinated effort between local 
and State agencies. At the stormwater workshop the Water Board held last year, your Board 
recommended that you establish a trash task force of State and local agency representatives. 
This is an excellent idea. Before the Bay Area municipalities we spend tens of millions of 
dollars on control measures that may not make a significant dent in the problem of litter in our 
creeks, we should work together to develop a comprehensive trash and litter control plan. 

The City requests that the permit requirement of a minimum of 5% structural retrofit by 2012 be 
eliminated, allowing the City to select the balance between enhanced management and full 
capture methods to achieve trash reduction within the 10% targeted area. This will allow the City 
and other municipalities an opportunity to assess the effectiveness of various structural control 
methods, and allow for a wider selection in the mix of enhanced management and full capture 
methods, to help determine what strategies to follow when it is time to develop the Long Term 
15-Year Trash Reduction Plan due in 2012. We also request that the options for enhanced 
management measures be revised to allow for selecting from a menu that includes items such as 
enhanced enforcement and litter pickup, rather than be required to implement all the items listed 
in C.lO.b.i.l. 

Provision C.ll: Mercury Controls 

Background: Mercury is a pollutant of concern being addressed through individual and 
regional collaborative efforts. 

Concerns: The Tentative Order is not clear on which requirements can be fulfilled by individual 
or regional collaborative efforts. 

Proposed Resolution: Add text throughout this provision to clarify that the requirements can be 
fulfilled by individual permittee efforts, by regional collaborative efforts, or by both. 
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Provision C.12: PCB Controls 

Background: PCB is a legacy pollutant of concern being addressed through individual 
permittee and regional collaborative efforts. 

Concerns: The Tentative Order is not clear on which requirements can be fulfilled by individual 
or regional collaborative efforts. The Tentative Order requires that PCBs and PCB-containing 
equipment be identified in industrial inspections. 

Proposed Resolution: Revise the Tentative Order to identify which requirements can be 
fulfilled through regional collaborative efforts and which requirements can be fulfilled by 
individual permittee efforts, by regional collaborative efforts, or by both. The effort to require 
that PCBs and PCB-containing equipment be identified during industrial inspections will be 
performed on a pilot study basis to evaluate the feasibility of using this methodology. 

Provision C.13: Copper Controls 

Background: Copper is exposed to the urban environment through architectural applications, 
use in pools and spas, and motor vehicle brake pads. 

Concerns: The Tentative Order is not clear on which requirements can be fulfilled by individual 
or regional collaborative efforts. 

Proposed Resolution: Revise the Tentative Order to identify which requirements can be 
fulfilled through regional collaborative efforts and which requirements can be fulfilled by 
individual permittee efforts, by regional collaborative efforts, or by both. 

Provision C.14: Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides and Selenium 

Background: PBDEs, legacy pesticides, and selenium may be conveyed to the Bay by runoff. 

Concerns: The Tentative Order requirement to complete and report on the initial 
characterization phase by Oct 2010 does not allow enough time to ramp up resources, 
particularly in view of many other Year 2 requirements and the high cost of PBDE analyses. 
Data requirements and reporting are not coordinated with C.8.f provisions. 

Proposed Resolution: Clarify that information needs for characterization in C.14.1.i may be 
fulfilled by 1) data collected to comply with C.8 provisions; 2) existing storm water program data 
from previous bedded sediment surveys; or 3) other existing data (see also MP-1). Change the 
October 2010 Annual Report requirement to consist of a summary of the sampling plan and 
status update. Change the October 2011 Annual report requirement to include results of 
characterization in addition to information for computing loads. 
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Provision C.15: Exempted and Conditionally Exempted Discharges 

Background: Exempted discharges and conditionally exempted discharges requirements govern 
how non-stormwater discharges can be handled. 

Concerns: The Tentative Order will require testing of all conditionally exempt discharges for 
the City to identify the discharge as not a source of pollutants and be considered an exempt 
discharge. The Tentative Order will require developing and implementing (including staffing) a 
plan that will sample, test, and maintain a database of exempted and conditionally exempted 
discharges. The Tentative Order requires extremely burdensome analytical testing and reporting 
on discharges (C.15.b) that are unlikely to contribute pollutants to the storm drains, creeks.and 
Bay. This will be labor intensive, wasteful of limited staff resources and not provide water 
quality benefits. 

Proposed Resolution: The issue of conditionally exempted discharges has been discussed for 
many years. Resolving this issue cannot be accomplished within the time frame allotted for this 
Tentative Order. Extend the review process for this Tentative Order by 6 months. Delete · 
C.l5.b. 

Record Keeping and Reporting: 

Background: The City is currently submitting very extensive annual reports. Many aspects of 
these reports have been revised to respond to Water Board staff requests for additional 
information; for example, we recently revised our industrial/commercial inspection database to 
allow for the long-term tracking of the resolution of violations or potential violations. To 
complete the current level of reporting for the City requires the allocation of a several staff 
members' time for several weeks. These reports are often not reviewed due to lack of Water 
Board staff resources. A stated goal of both Water Board staff and storm water representatives at 
the start of the development of the MRP was to have streamlined reporting. 

Concerns: The level of record keeping and reporting described in the Tentative Order will 
require several times as much effort as our current reporting; including, the development of six 
new databases. Staff resources dedicated to record keeping and reporting will not be available to 
conduct activities that will actually benefit water quality. This level and type of reporting will 
turn our stormwater programs into a "bean-counting" exercise rather than an effort to solve 
pressing water quality issues; and, due to lack of Water Board staff resources, these reports may 
never be thoroughly reviewed. 

Proposed Resolution: Direct your staff to work with local agencies to significantly revise the 
reporting requirements. Any record keeping and reporting that is not essential should be 
eliminated. 
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Mr. Bruce Wolfe 
Page 12 
February 28,2008 

City and County Representation on the Water Board 

The Regional Water Quality Control Boards were established as nine-member Boards with each 
member representing a particular interest. Your Board currently has three vacancies. Two of 
those vacancies are for representatives of local government, which means that there are currently 
no representatives for local goVernment on your Board. The requirements of the Tentative Order 
represent a potential cost of several hundred million dollars for local governments. This burden 
should not be placed on local government in the absence of local government representation on 
the Board. 

These vacancies should be filled before the Tentative Order is adopted. The current Board 
members are very capable of representing their designated interests. However, they cannot 
represent the interest of local government. Elected members of city councils and county boards 
of supervisors understand the financial and institutional reality that local governments face. 

We understand that the Chair of your Board will not be able to participate in the adoption of the 
Tentative Order due to his position as an elected representative of the City of Half Moon Bay. 
This illustrates a fundamental problem with the adoption of a Region-wide permit. Future Board 
members representing local government will not be able to participate in the adoption of 
stormwater permits in the Region unless they are from San Francisco or Marin. This suggests 
that your Board should consider continuing the practice of adopting county-wide permits rather 
than a Region-wide permit. Otherwise, local governments may be disenfranchised. · 

We look forward to continuing our dialog with you and your staff on the issues described in this 
letter, and we request your consideration of the ACCWP' s recommended changes to the 
Tentative Order. 

cc: ACCWP Management Committee Representatives 

Enc: Attachment 1) Table of Proposed Revisions to T.O. 
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ATTACHMENT 1- Table of Proposed Revisions to Tentative Order 

Item Permit Subject Concern Requested Language - changes shown in reline 
Section 

1 C.2.a.i Street The definition of high frequency areas is too Modify the language as follows: 
Sweeping- broads and could obligate Permittees to This designation shall include areas that consistently 
Task frequently sweep areas that include the described accumulated high volumes of trash2 debris and other 
Description land uses but do not accumulate high volumes of stormwater pollutants Street, road segments and public 

trash. parking lots designated as high frequency-and may include 
iaehHie at least, et:tt are aet liffiitea te, high traffic zones, 
commercial and industrial districts, shopping malls, large 
schools, high-density residential dwellings, sport and event 
venues and plazas. ~his Eiesigaatiea shaH iaelt:tae afeas that 
eeasisteady aeet:tffi'Hlatea high 'relt:tffies ef trash, aeeris· ana 

.~ .n 

2 C.2.a.i Street November 2008 is an unreasonable deadline for Modify the language as follows: 
Sweeping- identifying and mapping all designated streets, 
Implementation road and public parking lots for sweeping Permittees shall identify and map all designated streets, 

frequency given other items also due November roads, and public parking lots for sweeping frequency by 
2008. Ne•f•effiBef ~Q June 30, 2009. 

3 C.2.b.i Sweeping The requirement for 75% of replaced street Modify the language as follows: 
Equipment sweepers to have particulate removal of 
Selection and regenerative air sweepers or better does not give At least 75% of the sweepers replaced during the Permit 
Operation- cities flexibility to use equipment that is most term shall have the particulate removal performance of 
Task appropriate for specific applications. In some regenerative air sweepers or better-; unless the cities can 
Description circumstances bush sweeper may be more demonstrate how an alternative sweeper is more effective for 

effective than regenerative air sweepers even a specific application even though the rate of Qarticulate 
though the rate of particulate removal may be removal may be less than that of a regenerative air swee12er. 
less. 

4 C.2.b.iii Sweeping Confirming and reporting on street sweeper Eliminate following language: 
Equipment rates/speeds is overly onerous. It is an example 
Selection and of a reporting requirement that would not R:e~eft ea e:ffieieat street swee~iag ftl:etheas, iaelt:tEiiag the 
Operation- improve water quality and diverts limited staff ffianaer ef s~eeifyiag ana eeafirm:iag rate er s~eea at whieh 
Reporting resources from far more productive activities. :1 ...11. 

vu-- u•u-v ~- -~ .,...-~ v v --y-• ~y-•~•~•v• 

5 C.2.f.i Catch Basin or The requirement to inspect ·and maintain all Modify the language as follows: 
Storm Drain inlets (regardless of ownership) would require Permittees shall annually inspect, before the wet season, all 
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ATTACHMENT 1 - Table of Proposed Revisions to Tentative Order 

Inlet Inspection Permittees to maintain inlets on private property. municipally owned catch basins or storm drain inlets, and I 
and Cleaning - This is not feasible. clean them to remove .... 
Task 
Description 

7 C.2.h.ii Rural Public Most, if not all, jurisdictions have significant Modify the language as follows: 
Works road maintenance backlogs due to inadequate Permittees shall implement the following appropriate BMPs 
Construction funding. Requiring Permittees to divert funding during and. post construction and maintenance of stream 
and from more urgent road maintenance needs to crossing and drainage culverts to comply with water quality 
Maintenance - rural roads simply due to the proximity of such standards when rehabilitating or maintaining rural roads: I 
Implementation roads to streams and riparian habitat is not (a) laefease ffiaiateaaaee fef Modify rural roads adjacent 
Level feasible nor is it an effective use of limited to streams and riparian habitat to reduce erosion, 

resources. replace damaging shotgun culvert, re-grade roads to 
slope outward, and install water bars; and 

(b) Rehabilitate existing ands design new culverts and 
bridge crossings with measures to reduce erosion, 
provide fish passage and maintain natural stream 
geomorphology in a stable manner 

8 C.3.b New& Reducing the project threshold to 5;000 on Delete the following paragraph in its entirety: 
Redevelopment specific categories of development would result· 
-Regulated in a disproportionate amount of implementation Be~tftfttft~ Jtdy l, ~QlQ, an refereaees te W,QOO SElHafe feet 
Projects costs directed at inspecting small treatment ia Pfe'vtsiea C.3.e.i.(l) ellaa~e te 5,900 SElHafe feet. Fef 

devices. In addition, the total area covered by de·f'eleptHeat pmjeets ... 
these types of projects is very small, less than 
1% of development. This would result in 
diverting limited resources toward activities that 
provide minimal benefit water quality benefit 
and would be wasteful of public resources. 

9 C.3.b.i New& Most, if not all, jurisdictions have significant Modify the language as follows: 
(5) Redevelopment road maintenance backlogs due to inadequate (5) Road expansion or Rehabilitation projects 

-Road funding. Regulated the replacement of arterial Arterial streets or roads that are: 
Expansion or roads within the existing footprint will add - Ea)R:ellaeilitated dewa te the ~ftwel ease Ei.e. mads ef 
Rehabilitation significant cost and complexity to maintaining paovetHeat that afe deffielislled aad rebeilt fFeffi the 
Projects roads and will significantly contribute to the ~favel ease ep): 

backlog. AA(a} Widened with additional lanes, sidewalks, or 
medians-:--ef 
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(e)Replaeed, I 
and that create and/or replace 10,000 square feet or more 
f contiguous imperVious surface. 

11 C.f.3 Collection of Collecting this information, even on a pilot Delete section C.3.j in its entirety. 
Impervious basis, will be labor intensive, wasteful of limited 
Surface Data staff resources and will provide not tangible 
for Small water quality benefit. 
Projects 

13 C.lO.a.i Trash reduction Requirement to identify and implement trash Options 
- requirement management controls or catchments on 10% of 1. Reduce percentage - "Permittees shall identify high trash 

specified land area does not consider variations and letter (trash) impact catchments totaling at least 14_2 I 
of severity of litter problems in jurisdictions and percent." 
penalizes cities with large land areas that may 2. Increase excluded area- "Urban and Suburban Land 
not have severe litter problems. Cities may have Area is defined as the entire land area of a Permittee's 
to waste resources installing trash capture jurisdiction, less ... estate single family residential I 
devices or implementing enhanced trash control development areas." 

I measures in areas with minimal trash simply to 
meet the number. 

14 C.lO.a.ii Trash The proposed language limits permittees Eliminate following language 
Reduction- flexibility for catchment placement. (l) ~Feese eatehmeets shall, te the e*:teet pessiele, ee ie the 
selection of lewer reaches er 1:1pstream tidal reaches ef majer trie1:1taries 
catchments fellewieg thre1:1gh the Permittees 1:1reaei~ed 'Natersheds. 

15 C.lO.b.i Trash Permittees need flexibility in defining areas with Delete 

J Reduction- full capture devices. For some areas enhanced ... aed iestall fl:lll trash eaptl:lre de>riees ey.:JHly l, ;!Ql;!. Half 
implementation trash management control that prevents trash er mere ef the tetal eatehmeet area te ee addressed as 

from entering the storm drain system in the first deserieed ie Pre•risiee e.lQ.a.l., ffil:lSt ee maeaged threl:lgh 
place may be more productive than capturing iestallatiee ef f1:1ll trash eapt1:1re de>riees. 
trash after it has entered the system. Why install Replace with 
capture devices if the enhanced trash Permittees may address imQlementation with full trash 
management is effective at keeping the material caQture devices or with enhanced trash management control. 
out of the storm drains? Full trash capture devices must be installed bv Julv 1, 2012. 

16 C.10.b.i Trash Prescriptive two-step process of enhanced trash Language requested in item 4 would address this concern. 
Reduction- management control followed by installation of 
implementation full trash capture devices will likely waste 

limited city waste resources. Permittees will 
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have to invest in equipment, staff and other 
resources to implement enhanced trash 
measures, which may be unnecessary or 
duplicative in areas ultimately treated with trash 
capture devices. Also, why install capture 
devices if the enhanced trash management is 
effective at keeping the material out of the storm 
drains? 

17 C.lO.b.i Trash Required trash control measures are overly Modify the language as follows: 
(1) Reduction- prescriptive, resources intensive and provide no 

implementation flexibility for the jurisdiction to cost effectively Enhanced Trash Control Measures shall- may consist of the 
implement enhanced trash control measures. following at a minifl'Rifl'l within the target catchment: 
Jurisdictions have to implement all of these increased litter collection or litter abatement, creek 
measures regardless of cost, efficiency or cleanups ... . 
effectiveness or long-ten~ benefit. Enforceable 
parking restrictions for example result in 
significant capital costs for signage placement 
and enforcement (police) resources. Increase 
street sweeping, inlet inspection and will require 
additional capital These measures may be 
unnecessary or duplicative with the installation 
on trash capture devices. In addition, increased 
litter collection and creek cleanups should 
qualify as trash control measures. 

18 C.lO.b.i Trash Permittees received no credit for enhanced trash Add following language to end of section. 
(1) Reduction- control measure already in place and could be 

implementation penalized for existing proactive efforts. Credit can be claimed for enhanced trash management 

I control measures implemented before 2009. 
19 C.10.b.ii Trash Trash assessments are expensive and divert Add following language to end of section: 

Reduction- resources from other beneficial activities. This 
assessment and measure is unnecessary and duplicative when Permittees shall assess trash in stream immediately 
reporting quantitative measurement of volumes collected downstream of enhanced trash management control 

in trash capture devices or enhanced trash catchments using SWAMP ... a modification of the Swamp 
capture devices can be obtained. RTA or thou!:!h other auantitative measures. I 

20 C15.a Exempted and Permittees are required to regulate discharges Add the following language as follows: 
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Conditionally that are not co-permittees under the MRP. 
Exempted Permittees are required to allocated significant C.15.a. Exempted Non-Stormwater Discharges 
Discharges resources to identify, test, monitor and report 1: Discharge Type 

discharges that are unlikely to contribute (7) Pumped groundwater 
pollutants to the storm drain system (e.g. 
pumped ground water). These discharges 
should be considered exempted non-stormwater 
discharges. 

MP-1 C.8.a + Regional a. C.8.a.i recognizes existing collaborative a. Insert language similar to C.8.a.i in the other provisions 
others collaboration bodies as a means of compliance for C.8 listed below, or specifically cross-reference C.8.a.i as also 

activities but does not recognize existing applying to provisions in other sections that 
Program participation in collaboratives that • relate to collaborations already underway, 
directly address control provisions for specific specifically: C.8.f.v (RMP); C.12.b (Proposition 50 
pollutants. grant managed by SF Estuary Project); C.11/12h 
b. This provision shows limited recognition that (RMP) 
regional collaboratives have separate planning • are more appropriate or only feasible for regional 

' and decision-making bodies that may require implementation: C.9.e; C.9.g; C.ll/12.c & d (in part) 
some flexibility in timeframe for completion of C.ll/12.e; C.ll/12 f (but see also comment MP-6); 
efforts, but does not permit those collaboratives C.ll/12g; C.ll/12.i; C.13.c; C.13.e; C.14.a 
to deviate from the highly specific "types, Also, we request clarification that products already produced 
quantities and quality of data" prescribed in C.8, by regional efforts prior to the effective date of permit can 
even if alternative designs are supported by be counted for compliance. 
scientific panels or expert reviewers. This may b. Revise 2"d paragraph of C.8.a.i to allow programs to 
effectively prevent permittees from participating submit an alternative monitoring plan prepared by a regional 
in collaboratives if other participants don't collaborative, which includes specific justification for 
accept all of the MRP prescriptions. addressing MRP obiectives. 

MP-2 C.8;c.i Status a. Our general concerns about excess specificity 
Table monitoring- are described in separate comments by Gary 
8.1 Parameters, Grimm, but this table also includes numerous 

methods, examples of specific monitoring prescriptions 
frequencies that are confusing, inappropriate or otherwise 

lacking as the basis for a rational monitoring 
program, and should be further discussed before 
attempting to finalize this permit. 
b. While some of the proposed parameters are b. Delete from table: 
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ATTACHMENT 1- Table of Proposed Revisions to Tentative Order 

consistent with the stated objectives the TO 
includes several that are not appropriate and/or 
represent excessive expenditure of resources for 
dubious interpretive benefit. These include: 

• Nutrients- especially sampling during 
storm events, which is redundant with 
Table 8.5. Dry weather grabs represent 
excessive field mobilization if water 
column toxicity is revised per comment 
MP-2c. 

• Temperature- may be a useful indicator 
for aquatic habitat but is most often 
dependent on the condition of riparian 
vegetation cover, and redundant with 
other indicators already required (see 
also MP-4a) 

• Trash assessments - required at Bedded 
Sediment sampling sites regardless of 
whether these sites are representative of 
trash accumulation, and also an unknown 
number of enhanced trash management 
areas required in C.lO. These labor­
intensive procedures are not cost­
effective when dissociated from 
management areas. 

c. Storm event sampling methods and approach 
for toxicity and diazinon prescribed in this 
provision are inconsistent with the regional 
Urban Creeks Monitoring Plan (CEP 2004, 
2005,2006) 
d. Table footnote 18 unnecessarily increases the 
required effort for biological assessment. While 
the cited protocol (Ode 2007) contains 
ambiguities and unresolved issues, using the 
"basic" procedure as currently described therein 

Page6 

• Nutrients - storm events and dry weather grabs 
• Trash assessments 
and also consider eliminating Temperature 

c. Delete grabs for water toxicity and diazinon (OP 
pesticides) from Table 8.1, and add them to the list of 
Category 1 pollutants in Table 8.5, with sampling frequency 
reduced to average 1 or 2 wet and 1 dry event per year. See 
also Comment MP-6b. 
d. Revise footnote to allow coordination with Region 2 
SWAMP in implementing allowable deviations from 
SWAMP protocols as described in Appendix A of Ode 
(2007). An example would be holding samples collected 
using the "Reach wide benthos" protocol and deferring 

February 28, 2008 
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will more than double the field and laboratory laboratory processing until and if SWAMP reaches a 
effort per site for sampling of benthic consensus about its "interim" recommendation to collect 
macroinvertebrates compared to the previous samples with two partly duplicative protocols. Either delete 
California protocol.- Further, requiring the the periphyton monitoring requirement or state that a 
following additional site measurements is SWAMP periphyton bioassessment method will only be 
excessive and frequently inappropriate for the required after a SWAMP protocol has been written, accepted 
urban stream reaches targeted in C.8.c.ii: by the scientific review panel as useful for urban streams, 

• Depth and pebble count+CPOM requires and identification tools or a list of approved laboratories are 
420 individual measurements or available to support its implementation. Delete requirements 
observations that must be recorded for for other procedures that are not included in the SWAMP 
stones at each sampling site. basic level protocol. 

• cobble embeddedness prescribes a 
"random walk" search for stones of a 
certain size to augment the preceding 
measurements if a minimum of 25 
cobbles have not been found. Visual 
assessment that cobbles are absent from 
the reach is not allowed. 

In addition, the footnote commits permittees to 
periphyton (algae) sampling using a future 
SWAMP bioassessment protocol that has not 
been developed, but would be likely to add 
significantly to per-site cost with unknown 
benefits. Periphyton quantification as described 
in the T.O. may differ significantly from the 
SWAMP periphyton indicator anticipated in the 
cited reference, which calls it an "optional" 
measurement of "food resource quantification"; 
this is not appropriate for the Status monitoring 

'. which should focus on basic screening 
indicators. 
e. Table footnote 25 contains an incomplete e. Revise footnote and/or table to exclude unnecessary 
reference to "MacDonald"; assuming this is the analytes. 
same document as referenced in footnote 78, it 
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includes several analytes not specifically named 
in the T.O., some of which may not be 
considered to have reasonable potential for 
stormwater impacts in the Bay Area, due to 
extensive controls and/or bans implemented in 
the decades since these were placed on USEPA's 
priority pollutant list. 

• Trace Metals: As, Cd, Cr, Pb, and Zn 

• Organochlorine Pesticides: Endrin, 
Heptachlor epoxide, and Lindane 
(gamma-BHC) 

MP-3 C.8.c.ii Status While we appreciate staff efforts to provide Restore or modify the Administrative Draft criterion that 
monitoring- some alternative choices among waterbodies, "surrounding land uses are predominantly urban or 
Locations most of the options for Alameda permittees will suburban", or adapt Findings statement on p. 51 that sample 

not meet the criterion added in the T.O. that each locations "be based on surrounding land use, [and] 
sampling reach drain a catchment witl). "60% or likelihood of urban runoff impacts ... " 
more urban or suburban land use". 

MP-4 Table Status Results a. Single factor triggers are inappropriate and a. Modify the trigger requirement for all indicators except 
8.1, also that Trigger may lead to ineffective and unnecessary the "triad" group addressed in Attachment G, through one or 
C.8.e.i Stressor ID expenditure of resources. more revisions such as: 

Project • USEP A guidance indicates that the • Delete last column of Table 8.1, adding footnote to 
Stressor Identification process is intended refer to new C.8.c.iii below 
for use after you have biological • Modify column heading to indicate that Stressor 
assessment data indicating that a Identification follow-up is only required for data 
biological impairment has occurred. results that are evaluated per Attachment G. 

• The table includes trigger levels that may • Include a reference for Table G-1; which is adapted 
not apply to all urban streams, such as from a consensus-based framework developed by the 
temperature guidelines for supporting Southern California Stormwater Monitoring 
salmonid populations, which are Coalition (SMC). Provide a rationale for Footnote 
irrelevant for lower reaches of streams 78, which prescribes a generic pollutant analyte list 
used only during wet season migrations. instead of a shorter regional priority list as 

Stressor Identification investigations triggered recommended by the SMC for routine sampling. 
by a single-factor exceedance of WQ standards 
may lead to uninformative conclusions for lack 
of data. Stressor Identification is a complex 
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process and should only be initiated when more 
than one line of evidence suggests a problem, as b. Add C.8.c.iii "Follow-up" language indicating that 
indicated in Appendix G Table G-1. "trigger" results can lead to one or more of the following, 
b. Follow-up actions or monitoring prescribed in with rationale to be reported in the next Urban Creeks report 
C.8.e.i could require extensive effort in areas not and/or Annual Report as appropriate: 
directly related to storm water runoff impacts, or • Review of potential causes and recommendations for 
require cooperation of non-stormwater follow-up options to be reported in the next Urban 
stakeholders. (For example, reports by Region 2 Creeks n Report. 
SWAMP, among others, indicate that • Referral to local agency responsible for stormwater 
temperature exceedances are most directly or other applicable management issues. 
related to lack of tree canopy in the riparian • Countywide or regional Stressor Identification 
zone). Some recurring patterns of exceedances project per C.8.e.i. Coordinate with revisions in C. 
in a single indicator may be more efficiently 8.e.i. (MP-8). 
investigated through lllicit Discharge responses, • Other reporting as described in C.1 
as a function of Permittee's discretion based on 
best professional judgment 

MP-5 C.8.d.i, Long Term Monitoring as specified is likely infeasible at the Revise to state that "each countywide program shall select 
Table Trends location prescribed in Table 8.2 for Alameda one site, among Status watersheds chosen according to 
8.2 Locations Permittees. Alternative selection criteria, which C.8.c, for long-term trends monitoring in Years 2 and 4. the 

are copied from the CEP Urban Creeks sites will be chosen in consultation with regional SWAMP . 
Monitoring Plan, are inconsistent with criteria managers and considering criteria in the statewide draft 
for SWAMP integrator or indicator sites. See Trends Monitoring design." (see also MP-6) 
also MP-6 I 

MP-6 C.8.d.ii, Long Term a. Prescriptive monitoring requirements are not a. Delete all references in text and Table 8.2 to wetweather 
Table Trends tied to specific objectives, and not coordinated sampling, and add Dissolved & total metals to Category 2 in 
8.3 parameters, with similar provisions elsewhere in C.8. In Table 8.5. Clarify what if any "organics" should be added to 

methods, particular, a separate wet-weather flow-weighted Category 1 or Category 2 in Table 8.5. 
frequencies composite sampling station with capability to 

sample suspended sediment concentration (SSC) 
is extremely costly and labor-intensive for little 
recognizable added benefit. Criteria for sampled 
storm events are inconsistent with those in C.8.f 
and there is no existing or planned SWAMP 
monitoring efforts of this type, obstructing the 
TO directive to conduct this "in conjunction" 
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with those other efforts where possible. 
b. Requirements for water column toxicity b. Delete water toxicity from text and table, see related 
sampling are inconsistent with the CEP Urban req~mmendation in MP-2c above. 
Creeks Monitoring Plan. 
c. The remaining portion of Table 8.3 contains c. Delete rest of table and instead add a footnote or cross-
other inconsistencies and errors, including: reference that one of the prescribed locations for Sediment 

• Toxicity in Bedded Sediment should not Toxicity and Pollutants in Table 8.1 will be repeatedly 
be sampled during a storm event; this sampled as the selected Long Term site each year, in either 
sampling should be in conjunction with spring or fall. Confirm that fall sampling is acceptable. 
Pollutants in Bedded Sediment. 
Toxicity references in ththe column for 
Results That Trigger Monitoring Project 
are applicable only to water column 
tests,not to sediment (also see MP-4 
above regarding triggers). 

• Draft SWAMP protocols for Trends 
Monitoring specify only spring sampling 
for urban sites 

MP-7 C.8.d.ii, Long Term Single line of evidence is inappropriate to trigger Delete or modify in conjunction with recommendations for 
Table Trends Results Stressor Identification: see MP-4. The T.O. MP-4, MP-6a and b, and MP-8. (note: toxicity testing 
8.3 that Trigger requirement for Toxicity Identification triggers in this table only apply to water column toxicity). 

Project Evaluation "in the event that toxicity is detected 
and confirmed" is too rigid, based solely on 50% 
of organisms affected in 2 tests. 

MP-8 C.8.e.i Monitoring Stressor Identification should be one of several Coordinate revisions with suggestions for MP-4. 
projects- tiered options to follow-up on monitoring 
Stressor results. See MP-4. 
Identification 

MP-9 C.8.e.iii, Pump station a. We agree with and support the general a. Replace these provisions with a single integrated 
C.llf, and dry concerns expressed in a separate BASMAA provision that requires stormwater programs to work with 
C.12f weather /first letter concerning thse provisions. Some BACW A first to use existing data to develop a plan for and 

flush studies additional specific concerns about these perform a feasibility study followed by a workplan for 
provisions are the following: characterization of potential storm water pollution problems 
b. C.8.e.iii makes an erroneous apriori at pump stations and identifying potential and recommended 
assumption that diversion is an effective one- solutions. The feasibility study should include an analysis of 
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size-fits-all solution to a variety of potential the cost/benefits of diverting dry weather and first flush 
impacts from pump stations. Other problems flows from storm water pump stations to POTW s. This may 
include: also affect other provisions of C.ll and C.l2, see MP-1 0 and 

• Design overly specific, inconsistent with MP-11) 
monitoring objectives or established b, c. See above. 
procedures for monitoring and pollutant 
characterization. 

• Confounds screening for dry weather 
localized impacts with reducing TMDL 
pollutant loads to Bay. 

• Completely uncoordinated with C.ll/12.f 
provisions that were based on 
stakeholder discussions. 

c. The scope of C.ll.f and C.l2.f is likely too 
extensive to be cost-effective in specifying that 
"Permittees shall select 20% of the existing 
stormwater pump stations in their jurisdictions 
and evaluate drainage characteristics and the 
feasibility of diverting flows to sanitary sewers 
to be treated by the local POTWs." 

MP- C.11, Mercury Although the conceptual outlines of these Clarify that any prioritization or selection of pilot sites for 
10 controls provisions were discussed during development C.11.d-f will be made on the basis of potential PCB 

of the TMDLs for SF Bay, the T.O. specifies reductions. See comments MP-11c-g which also apply to 
levels of implementation that go beyond the the corresponding lettered provisions in C.11, also MP-1. 
previous discussions between WB staff and 
BASMAA and other stakeholders, or what we 
can confidently say is cost-effective with current 
knowledge. Provisions C.11.d-f should be 
consistent with the intent expressed on Findings 
Page 69 that pilot study sites "will be chosen 
primarily on the basis of the potential for 
reducing PCB loads, but consideration will be 
given to mercury removal in the final design and 
implementation of the studies". 

MP- C.12 PCB Controls a. C.12.a.ii requries all permittees to incorporate a. Revise to begin with pilot programs in (two) communities 
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·u identification of PCBs and PCBs equipment into to identify cost-effective and efficient ways to implement 
existing industrial inspection programs. We this type of program. 
disagree with the Findings assertion that "there 
is enough experience and/or background b. Revise to state that this requirement can be fulfilled by 
knowledge" to go directly to region-wide good faith participation by BASMAA in the Proposition 50 
implementation. This is inconsistent with the grant project as a stakeholder and project partner, and 
Basin Plan Amendment recently adopted for the acknowledge that this effort is already underway prior to 
PCB TMDL which states "in the first five-year permit issuance (see also MP-1 In addition, it is extremely 
permit term, stormwater permittees will be important to note that the sampling required by this 
required to implement control measures on a provision would possibly lead to immediate abatement 
pilot scale to determine their effectiveness and orders to protect human health at some sampling sites. This 
technical feasibility." possibility will make it difficult or impossible to obtain 
b. C.l2.b, Pilot Projects to Evaluate Managing permission to sample due to the potential liability to property 
PCB-Containing Materials During Building owners. The Proposition 50 project is currently working 
Demolition and Renovation, is overly with USEP A and other parties to explore ways to resolve 
prescriptive and inconsistent with the scope and this issue, but an easy resolution is not anticipated. It is 
stakeholder process of a regional project already possible that any program to identify and abate PCBs in 
underway via a Proposition 50 grant to SFEP buildings will initially be driven primarily by on-site human 
(see also MP-1). health risks rather than water quality concerns. 
c. C.12.c, Pilot Projects to Investigate and Abate c. Reinstate the Administrative Draft's version of the 
On-Land Locations, requires identification of timeline, with both suspect locations and survey results to be 
five suspect drainage areas by November 30, reported in October 2009; preliminary results of 
2008, which is too short a time frame for reconnaissance data and candidate sites can be shared 
completing the tasks and discussion involved. informally with TMDL staff during early to mid-2009. 
Also, provision C.12.c.v is ambiguous and Clarify that the C.12.v requirementto "conduct an 
potentially open-ended. While municipally- abatement program in portions of drainages under their 
owned properties would fall under this jurisdiction." does not require municipalities to be 
provision, the T.O. should recognize that source responsible for abating PCB contamination on private 
control on private properties is by far the most properties. This provision should state that permittees will 
cost-effective strategy for reducing PCBs, and work with responsible parties and state agencies to develop 
that abatement activities at downstream areas an abatement program for right-of-way PCBs originating on 
before abatement of source properties may private property. 
produce only temporary reductions, as 
experienced in the pilot abatement project in the 
Ettie Street Pump Station watershed. 
d. C.12.d regarding pilot projects toward 
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City of Berkeley 

ATTACHMENT l- Table of Proposed Revisions to Tentative Order 

enhancing sediment/pollutant removal via 
municipal operations: 

• lists multiple forms of sediment 
management as examples of "street 
sweeping" in C.12.d.i 

• too prescriptive and broad in its 
requirement to conduct this pilot study in 
conjuction with the studies in C.12.c 

• Requires too rapid implementation 
regionwide by 2011, based on 1) above 
pilot study for enhancing 
sediment/pollutant removal via municipal 
operations and 2) an evaluation of high­
efficiency street sweepers. 

e. C.12.e requirement is too broad to be cost 
effective, in asking Permittees to identify at least 
10 locations for pilot studies of on-site treatment 
systems. Also the "evenly distributed" criterion 
is unnecessary and may be counterproductive 
(given existing information about the 
distribution of legacy PCBs in urban areas). 

f. C.12.h Studies aimed at better understanding 
the fate, transport, and biological uptake of 
PCBs discharged in urban runoff are 
appropriately conducted by the RMP. See MP-1 

g. C.l2.i, Risk Reduction Program, 
unnecessarily limits the types of actions or 

Page 13 

d. (see note MP-9c) Revise to 
• State in C.12.d.i that the focus is sediment 

management activities including but not limited to 
practices listed, but that not all of the practices listed 
as examples may be feasible in pilot watersheds. 

• Delete requirement in C.12.d.iv that Permittees 
"implement the most potentially effective I 

measure(s) ... throughout the region" and instead 
specify that an initial feasibility study and cost 
analysis of enhanced sediment management practices 
be performed using available information, which 
may include results of other pilots., followed by pilot 
testing of appropriate enhanced sediment 
management practices in up to two drainages, 
contingent on their suitability being supported by the 
feasibility study results and availability of grant or 
other special funds for test implementation in the 
selected drainages. 

e. Remove "evenly distributed" criterion from C.l2.e.i, 
and.revise C.12.e.iii to require pilot testing of appropriate 
on-site stormwater treatment retrofits at up to three sites, 
contingent on availability of grant or other special funds for 
suitable sites (these may or may not be the same as priority 

:sites identified through provision C.12.c). 

f. Revise to state that this requirement will be fulfilled 
through participation in the RMP, coordinate with MP-1. 

g. Revise requirement to consist of participation in public 

February 28, 2008 
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ATTACHMENT 1 ~Table of Proposed Revisions to Tentative Order 

collaborations Permittees can use to manage outreach and education efforts conducted in cooperation 
human health risks with BACW A, OEHHS, and Department of Public Health to 

address PCB-related risks from consuming Bay fish. 
MP- C.13 Copper a. C.13.b Pools Spas Fountains: Overly a. Revise to follow the CEP document's progressive 
12 Controls prescriptive language requires adoption of local implementation sequence (pp 13-26): 

ordinances prohibiting copper-containing PSF • refine regional loading estimate with available data 
discharge, as well as installation of sanitary to determine if PSF is in fact a significant source. 
sewer discharge connection including "a proper • If yes, begin targeted outreach in Years 2-3 . 
permit from POTW s". This contradicts the • Through outreach, establish discussions about 
recommendations in the CEP' s Copper regulatory options for discharge with PSF managers 
Management Strategy Development Resources and service companies as well as POTW s, report 
(2006), which identified these steps not as the 
initial stages of implementation, but only as 

progress in Year 4. 

possible endpoints of a series of progressive 
steps if adequate control is not achieved at lower 
implementation levels. The CEP document 
notes many potential obstacles to these final 
steps including:: 

• Politically challenges to using fees to 
recover costs associated with regulating 
this class of facilities 

• Practical problems finding responsible 
dischargers given the regional and 
mobile nature of the pool service 
business, and the fact that many private 
pool owners conduct their own 
maintenance and do not use a service 

• Political and logistical challenges in 
modifying building and. plumbing codes 
to require sewer discharge connection 
retrofits on existing PSF facilties. 

b. C.13.c.iii, Brake Pads: requirement for a . b. We ask the Water Board to confirm that the desktop 
desktop study to evaluate implementation of study may be a review of similar implementation strategies 
enhanced treatment, O&M,.which also "shall evaluations by other stormwater programs, including a 
consider pilot tests" is excessive, given CEP number of reports recently released or soon to be available 
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ATTACHMENT 1- Table of Proposed Revisions to Tentative Order 

document's assessment that "Typical runoff from other California stormwater programs in response to 
treatment systems have incomplete copper metals TMDLs. 
removal; removal of dissolved copper is even 
more difficult than removal oftotal copper." 
c. C.13.e. Studies to reduce uncertainties: The c. Revise requirement to one or more of: 
requirement to investigate possible copper • "Conduct or cause to be conducted a literature review 
sediment toxicity and sublethal effects on on potential copper sediment toxicity and sublethal 
salmonids is overly burdensome and potentially effects on salmonids in SF Bay." 
infeasible for stormwater programs to implement • "Participate in a regional workgroup convened by 
as intended. It does not recognize the extensive WB to discuss steps for joint discharger 
research and recent publications by NOAA implementation of studies to address uncertainties in 
which have added considerably to the knowledge copper impacts to biota in the Bay" 
base on this topic. This requirement is a last- (see cilso MP-1) 
minute addition to the T.O.- Water Board staff 
did not identify these uncertainties as priority 
items for permits in previous stakeholder 
discussions involving all dischargers, or in 
previous MRP discussions. 

MP- C.14.a PBDEs, The T.O. requirement to complete and report on Clarify that information needs for characterization in 
13 Legacy the initial characterization phase by Oct 2010 C.14.a.i may be fulfilled by 1) data collected to comply with 

Pesticides, does not allow enough time to ramp up C.8 provisions; 2) existing stormwater program data from 
Selenium resources, particularly in view of many other previous bedded sediment surveys; or 3) other existing data. 

Year 2 requirements and the high cost of PBDE (see also MP-1). 
analyses. Data requirements and reporting are Change the October 2010 Annual Report requirement to 
not coordinated with C.8.f provisions. consist of a summary of the sampling plan and status update; 

Change the October 2011 Annual report requirement to 
include results of characterization in addition to information 
for computing loads. 
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Office of the Mayor 

Tom Bates 
Mayor 

February 29, 2008 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Ste. 1400 
Oakland, CA 94612 

Subject: Tentative Order for the Municipal Regional Stormwater NPDES Permit 
Request for Six Month Extension of Public Comment Period and 
Deferral of March 11 , 2008, Public Hearing 

Dear Mr. Wolfe: 

The purpose of this letter is to request that the public comment period for the Municipal 
Regional Stormwater Permit, which is currently scheduled to end on February 29, 2008, be 
extended an additional six months, and that the initial public hearing on this item, currently 
scheduled for March 11 , 2008, also be deferred six months. 

The reason for this request is that the permit, as currently written, is in need of extensive 
rework due to its overly-prescriptive nature and the inclusion of tasks which provide nominal 
or questionable benefit to water quality. Furthermore, there is need for a value-engineering 
review of the permit to determine if there are opportunities to consolidate or modify tasks in a 
manner that meets water-quality goals at a lower cost to local government. 

The City of Berkeley will be submitting an extensive comment letter on the permit. Based on 
review of the Board's website, over 50 letters had been submitted to the Board by local 
government agencies on this matter; the concerns expressed in these letters generally follow 
the same themes of the permit being overly-prescriptive and not cost effective. It is the City's 
understanding, from discussions with other agencies, that these concerns remain 
unaddressed on a region-wide level and that additional comment letters will be forthcoming. 

Given the breadth and complexity of unresolved issues that will be presented to the Board at 
the public hearing, it does not seem likely that the public hearing will be productive and lead 
to the timely adoption of the permit. Instead, it will do nothing more than drive home the fact 
that, after a year and a half since the administrative draft for the permit was first issued, and 
in spite of extensive written comments and constructive alternate language proposals by local 
agencies, there has been little or no progress by Board staff in addressing local agencies' 
concerns. 

2180 Milvia Street , Berkdey. CA 94704 Tel: (510) 981-7100 TDD: (510) 981-6903 Fax: (510) 981-7199 
email: mayor@ci.berkeley.ca.us website: www.ci.berkeley.C:J..us/mayor 
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Mr. Bruce Wolfe 
San Francisco Bay Regional Water Control Board 
Request for Six-Month Extension of Public Comment Period 
Page 2 of 2 

The six-month deferral in taking action on the permit will provide the Regional Board with the 
opportunity to begin a good-faith dialogue with the local agencies subject to the permit, and 
allow development and consideration of alternate permit requirements that are effective and 
fundable at the local level and do not sacrifice real water-quality objectives. The end result 
will be a permit that is endorsed and supported at the local level, which should result in a 
smoother public hearing process and the ultimate adoption of the new permit. 

The effort by Board staff in the development of the permit and its ongoing efforts in 
addressing water-quality issues are appreciated. The City of Berkeley is committed to a 
good-faith effort to do its share in maintaining water quality within the Bay Area, and is ready 
to step forward and work with the Board to develop a permit that accomplishes these goals. 

Thank you in advance for your consideration of this request. Please contact Claudette Ford, 
Director of Public Works, at (510) 981-6303, if you have any questions regarding the City of 
Berkeley's comments. 

Sincerely, 

Tom Bates 
Mayor of Berkeley 

cc: John Muller, Chair, San Francisco Bay Regional Water Quality Control Board 
William Peacock, San Francisco Bay Regional Water Quality Control Board 
Shalom Eliahu, San Francisco Bay Regional Water Quality Control Board 
Terry Young, San Francisco Bay Regional Water Quality Control Board 
Jim McGrath, San Francisco Bay Regional Water Quality Control Board 
Rameshwar Singh, San Francisco Bay Regional Water Quality Control Board 
Thomas Mumley, Ass't. Exec. Director, San Francisco Bay Regional Water Quality 

Control Board 
Dale Bowyer, Section Leader, Southeast Bay Section, San Francisco Bay Regional 

Water Quality Control Board 
Jim Scanlin, ACCWP 
Alameda County Mayors' Conference 
Contra Costa County Mayors' Conference 
Alameda County City Managers 
Contra Costa City Managers 
Eric Figueroa, League of California Cities 
Kathy Coty, Manager of Environmental Services, City of Fremont 
ABAG 
Phil Kamlarz, City Manager, City of Berkeley 
Claudette Ford, Director of Public Works, City of Berkeley 
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February 29, 2008 

Mr. Bruce Wolfe, Executive Officer 
California Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Comments on the Tentative Order for the Municipal Regional Stormwater National 
Pollutant Discharge Elimination System Permit 

Mr. Wolfe: 

The City of Brisbane (City) appreciates the opportunity to review and comment on the above­
referenced document. The City fully supports the goal of protecting water quality and reducing 
stormwater pollution; however, as a small municipality, we have significant concerns with many 
of the proposed requirements in the draft Municipal Regional Permit (MRP). This letter and 
attached table provide our comments and concerns. General comments are discussed herein and 
specific comments are included in the attached table. The City also supports and incorporates by 
reference the comments provided by the San Mateo Countywide Water Pollution Prevention 
Program (SMCWPPP) and the Bay Area Stormwater Management Agencies Association 
(BASMAA) in their comment letters on the same document. 

Reduced City Revenue Available for Increased Costs of Compliance 

Brisbane is a small municipality, with approximately 3,600 residents and 20 square miles of area, 
17 of which are in San Francisco Bay. The City is currently facing reduced revenues from both 
property and sales taxes, which, combined, make up approximately 50 percent of the City's 
General Fund. As a result, the City is reassessing its current two-year budget and making plans to 
cut $2.2 million from its operating budget. The City's current budget situation is not unique, as 
you are well aware with the State's current financial issues. With Governor Schwarzenegger 
calling for across-the-board cuts in State programs, I am certain you appreciate the urgent need for 
state and local programs to prioritize activities to provide maximum benefit to their constituents 
within existing resource constraints. Municipalities are severely restricted under Proposition 218 
from increasing funding for stormwater management programs. 

While the City of Brisbane is fortunate to have a dedicated assessment to fund portions of 
stormwater this revenue source provides $50,000 
year. In funding the City's local program, the current annual assessment for a single family home 
in Brisbane is just under $10, which is in addition to separate assessments that fund the 
countywide stormwater program. This amount is relatively consistent with per-household 
estimates in your MRP Fact Sheet for costs to implement municipal stormwater programs; 
however, estimates by San Mateo municipalities indicate costs to comply with the proposed 
requirements in the MRP will increase significantly, on the order of two to five times existing 
costs. This is especially troubling for a municipality like Brisbane, which has relatively few 
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residents over which increased costs could potentially be spread and given the voter approval 
requirements mandated by Proposition 218 for increasing stormwater assessments. 

Questionable Cost-Benefit of Changing Existing Provisions 

In addition to adding new program areas, the proposed MRP requirements increase the compliance 
effort for Bay Area municipalities in all existing program areas, including long-established 
programs addressing municipal maintenance activities, public education and outreach, commercial 
and industrial business inspections, construction inspections, and illicit discharge control. The 
recently-approved (2003) C.3 provisions addressing new and redevelopment projects and post­
construction stormwater management are also proposed for revision, even though municipalities 
are still in the very early stages of implementing the existing requirements for development 
projects, some of which just took effect in 2006. Monitoring requirements, which are extremely 
expensive, are dramatically increased and have questionable water quality benefit for the cost. 
Requirements for addressing conditionally exempt non-stormwater discharges have become 
prohibitively prescriptive and are forcing municipalities to regulate special districts that should 
really be regulated by your agency. 

Inflexibility of Proposed Trash and Litter Requirements 

With regard to new requirements, the proposed trash and litter control requirements are extremely 
prescriptive, expensive, and don't allow municipalities the needed flexibility to first determine if 
trash conveyance through their municipal storm drain system is impacting water quality, and if so, 
what may be the most cost-effective solution. While mandating installation of structural trash 
control devices on an arbitrary percentage of urbanized area may address a symptom of something 
that is by and large a cultural issue, an integrated approach across multiple jurisdictions is 
necessary to effectively direct limited resources toward this issue. 

We understand your Board directed creation of a "trash task force," including entities such as the 
Integrated Waste Management Board and the State Water Resources Control Board. We do not 
believe the proposed trash control requirements are consistent with that directive and recommend 
you convene such a task force (including representation from local municipalities, non­
governmental organizations, and the public) to develop a comprehensive strategy for addressing 
trash and litter issues, especially since the impacts extend beyond water quality. 

For the other new pollutant of concern requirements, such as for mercury and PCBs, 
municipalities can not be held responsible for achieving cleanup of identified hot spots on private 
property. Municipalities can help identify such locations, but direction of cleanup activities 

your or 
All of these new expensive requirements need to be phased over multiple permit terms and 
to the funding to them. if a 
municipality attempts to get additional funding through a Proposition 218 election and the voters 
turn it down, municipalities should not be considered in noncompliance. 

Excessive Proposed Recordkeeping and Reporting Requirements 

The draft permit also requires an excessive amount of recordkeeping and reporting. In the City of 
Brisbane, given our small size, the majority of our stormwater compliance activities are managed 
by one person. In order to comply with these requirements, this person will need to spend a 
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significant amount of time creating and maintaining databases of information and preparing the 
"streamlined" 100+ page annual reporting forms and associated attachments, which will limit the 
amount of time that can be spent addressing issues in the field. We strongly recommend you 
revise the reporting requirements to be more consistent with what is being done for developing 
sanitary sewer management plans, where entities maintain the necessary records for review, but 
simply certify compliance through an online system. The SMCWPPP already submits a five­
volume annual report to your office and it is unclear how the proposed dramatic increase in 
reporting volume your office will receive will improve water quality, especially since your own 
resource limitations prevent your staff from providing meaningful feedback on the reports you 
already receive. 

In summary, while we strongly support protection of water quality and recognize our role and 
responsibility in this issue, the proposed requirements are extremely prescriptive, far too 
expensive to implement with current resources, provide limited water quality benefit for the added 
cost, and are too extensive for a five year permit term. We believe revisions to the proposed MRP 
are necessary and appropriate, and can be categorized as follows: 

1. Given municipal resource constraints, permit provisions should be prioritized to focus on 
the greatest threats to water quality and phased over multiple permit terms. The Board 
should consider linking permit requirements and compliance timeframes to municipalities 
successfully securing necessary funding. 

2. For existing programs, other than minor revisions or improvements, maintain the existing 
level of compliance effort, as there is no evidence these programs need "fixing" and reduce 
excessive monitoting requirements that provide little benefit to water quality. 

3. Given the current focus on trash and litter as a water quality priority, provide flexibility to 
municipalities to evaluate where problem areas are located and determine the most cost 
effective solutions. 
Ensure reporting and is both streamlined and provides useful data. 

As indicated above, our detailed comments are included in the attached table. We look forward to 
providing additional information at the March 11 public hearing. Should you have any questions 
on this letter or attached table, please contact Matthew Fabry of my staff at 415-508-2134. 
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City of Brisbane 
Comments on the Municipal Regional Permit 

Program Program 
Element Activity/Draft TO 

Sub-provision 
lllunlcl~l 1. Street Sweeping • 
Operations 
Provision C.2 

2. Sidewalk/Plaza • 
Maintenance 

3. Catch Basin • 
Inspection and 
Cleaning 

• 

4. Corporation Yard • 
BMP 
lm plementation • 

• 

February 29, 2008 

Issues Raised by Draft Municipal Regional Stormwater 
NPDES Permit Dated December 14,2007 and Possible Solutions 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

75% of replaced street sweepers shall • Municipalities need to consider all of their operational needs and local conditions when deciding on the 
have particulate removal of regenerative purchase of street sweepers. Regenerative air sweepers are not good for all situations, especially for 
air sweepers or better. removing leaf-drop, and Brisbane is unaware of any technical studies that demonstrate using 

regenerative air sweepers improve stormwater quality. Brisbane contracts for street sweeping services, 
and to require a sweeping company to provide both broom and regenerative air sweepers for each 
sweeping event will significantly increase our costs. Brisbane recommends the draft permit requirement 
be modified to encourage municipalities to utilize sweepers that will be effective for the type of debris 
likely to be encountered given time of year and local conditions. In addition, mandating contract 
sweeper companies replace sweepers with a certain kind is outside of our jurisdiction. If you are 
replacing your single sweeper how does 75% work? 

Prohibition of wash water entering storm • The draft permit should be modified to allow the discharge of washwaters to storm drains as described in 
drains even if effective BMPs allowed by BASMAA's BMPs for Mobile Surface Cleaner Program. The draft permit states that these BMPs shall be 
BASMAA mobile surface program are used, but it implies their use means that there would be no discharges to storm drains, which is 
implemented. inaccurate. 
Inspect and clean ALL {i.e., regardless of • Brisbane recommends that the draft permit be changed to limit inlet inspection and cleaning 
ownership) inlets at least once per year requirements to inlets municipalities own or operate and are part of the MS4 covered by the permit. Also, 
before rainy season the language should be changed to only require inlet cleaning when an inspection shows cleaning is 
Inspect and maintain inlets with needed. 
excessive sediment, trash, and debris • The draft permit allows the following alternative to the requirement for twice a year inlet inspections and 
twice a year. maintenance: do what is required for compliance with Provision C.10 (Trash Reductions). Brisbane 

suggests that the permit should allow other alternatives to this permit requirement as long as the 
alternatives help to lessen the accumulation of sediment, trash or debris. 

Requirement to develop SWPPPs for • Brisbane recommends the draft permit be modified to require that municipalities use appropriate BMPs 
non-NOI corp. yards/facilities. to control potential pollutant sources at corporation yards they own or operate, but not to prepare 
Requirements for annual inspection . Stormwater Pollution Prevention Plans for facilities not subject to the State's General Industrial Activities 
Retrofitting all wash areas to plumb to Stormwater Permit. 
sanitary sewer. • The requirement for routine inspections should be allowed as part of City crews regular activities, as 

crew members are typically in and out of the corporation yard multiple times a day, so formal inspections 

1 
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City of Brisbane February 29, 2008 
Comments on the Municipal Regional Permit 

Program Program Pravlslans of Concern Racanwnanded Solutions ta Proposed New Requirement 
Element Activity/Draft TO 

Sub-provision 
are unnecessary. 

• The draft permit should prohibit discharge of vehicle washwater to the storm drain system, but not 
require discharge to sanitary sewer if municipalities can develop alternative wash rack facilities that flow 
to vegetated areas or other areas that do not impact MS4 water quamy. Brisbane's corporation yard 
does not have a sanitary sewer connection. 

1. Performance • Implement basic elements upon MRP • The permit should allow an adequate period to phase in new requirements that are similar, but not 
New Standard adoption identical to existing requirements. Brisbane recommends that the penmit allow a two-year phase in 
Development Implementation • Need for clarification about reference to period because of all of the other competing MRP requirements that municipalities need to meet. 
snd (C.3.a) "all new development and redevelopment • Brisbane recommends that additional language be added to clarify that the language under C.3.a.(6) 
Redevelop- projects not regulated by C.3" means. and (7) means all projects that are subject to the municipalities development project review. Otherwise, 
ment • Revise General Plans to require this becomes a new requirement that extends to a much larger group of projects, would be significantly 
Provision C.3 implementation ot Provision C.3 for all burdensome on municipal staff, and impossible to implement immediately upon penmit adoption. 

regulated projects • General Plan revisions were already required under the existing C.3 provisions, which did not require 
inclusion of General Plan language requiring implementation ot Provision C.3 for all regulated projects. 
General Plans were modified to integrate water quality and watershed protection principles, but this new 
requirement will automatically put all municipalities into non-compliance. Brisbane recommends revision 
of this language to reflect the existing Provision C.3 requirement to ensure General Plans integrate 
water quality and watershed protection principles, but not specifically require implementation of 
Provision C.3. 

2. Regulated • Reduces impervious threshold to 5,000 • It is recommended that the permit keep the size threshold for all "Regulated Projects" at 1 0,000 square 
Projects square feet in 2 years for special land feet because the stormwater pollutants from smaller "Special Land Use Categories" types of projects 

• Special Land uses (automotive, gas stations, can be adequately handled using good site design and source controls by applying low impact 
Use restaurants and parking lots). development principles. Also, Brisbane recommends that the permit include an exemption for parking 
Categories • Contains revised requirements for street, lots with no exposure to rainfall (such as covered or underground parking lots). 

• Other sidewalk and trail projects that may • The current permit excludes stonmwater treatment for "sidewalks, bicycle lanes, trails, bridge 
Development increase number of projects covered by accessories, guardrails, and landscape features" (Provision C.3.c.i.2) in order to promote alternative 
Projects C.3. modes of transportation. Given the priority that the state is placing on controlling greenhouse gas 

• Other Re- • Regulates replacement of arterial roads emissions, it makes sense that these exclusions be continued in the MRP. 
Development within existing footprint (i.e., even if no • The current permit allows "road pavement structural section rehabilitation" (C.3.c.i.3) within the existing 
Projects expansion). footprint without triggering a requirement to treat stormwater. The proposed permit should allow this 

• NewRoad • For project data reporting, requires exclusion to continue because of space limitations to construct treatment systems in these situations. 
Projects additional specificity regarding location of The draft permit requires stormwater treatment for arterial roads that are rehabilitated. Brisbane requests 

• Road project, watershed, developer, tracking of that the current permit language (Provision C.3.c.i.3) be retained. 
Expansion or phases, and project application date. • The amount ot reporting should be minimized given that this reporting does not bear a reasonable 
Rehabilitation relationship to the cost of preparing these reports. Additional reporting requirements should be deleted. 
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City of Brisbane February 29, 2008 
Comments on the Municipal Regional Permit 

Program Program Pravlslans of Concern Racanwnanded Solutions ta Proposed New Requirement 
Element Activity/Draft TO 

Sub-provision 
3. Low Impact • Definition of LID incorporates source • Some of the LID requirements are overly prescriptive. For example, there may be places in watersheds 

Development control and treatment controls as well as where maintaining or a replicating pre-development hydrologic regime is appropriate and other locations, 
(LID) site design such as tidal areas or heavily urbanized areas, where it is not. The proposed language requires all 

Regulated Projects minimize their impervious footprint. In some locations where there is existing 
infrastructure, it may be better to promote denser development with more impervious surface to lessen 
urban sprawl. Brisbane recommends the permit language in these sections be changed to require these 
types of measures "where applicable" (the fact sheet uses this language in describing this provision). 

4. Operation and • Requires minimum inspection of 20% of • The current permit requires permittees "inspect a subset of prioritized treatment measures for appropriate 
Maintenance of total number of BMP facilities annually as O&M, on an annual basis" (Provision C.3.e.i). The fact sheet does not describe the basis for significantly 
Stormwater part of O&M program. increasing the required level of effort, or the specific basis for requiring that the number of inspections be 
Treatment a minimum of 20% of the total number. Brisbane recommends the permit continue to allow municipalities 
Systems flexibility on the exact number and percentage of treatment controls inspected provided that the 

municipality has an effective program of assuring stormwater treatment systems are being maintained. 
• Requires reporting of compliance status • The draft permit requires detailed reports on O&M inspections that would result in an excessive amount 

for facilities inspected for O&M. of effort being directed to reporting, and this will have a detrimental effect on the amount of time 
available for doing inspections and correcting problems. The amount of reporting should be limited to the 
total number of treatment measures inspected each year and a summary of the categories of problems 
found. The use and reporting of "compliance rate/percentage" is a not a good metric of the effectiveness 
of municipalities' operation and maintenance verification programs, and Brisbane recommends its 
deletion from the permit's requirements. 

5. Detached Single • Requires implementation of lot scale • This provision does not provide any flexibility to municipalities in cases where lot scale BMPs are not 
Family Homes BMPs for single family homes creating feasible due to site specific constraints. Brisbane recommends including exemption language for 

and/or replacing 5,000 square feet or projects in which it is infeasible to incorporate these types of BMPs. With limited infiltration capacity in 
more of impervious surface Bay Area soils, these proposed BMPs may not be feasible and may cause drainage issues on single 

family home properties. This requirement should be limited to single family homes adding or replacing 
over 10,000 square feet of impervious surface, as it is much more likely there will be adequate vegetated 
areas to direct runoff toward. For a 5,000 square foot lot that does complete build-out, there may be 
little to no vegetation, and often no driveways. Underdrain systems can significantly add to the cost of 
drainage systems, and often will not work function property to get stormwater into a gutter. 

6. Impervious • Requires Permittees to jointly propose • Brisbane recommends that the proposed requirements to collect additional impervious surface 
Surface Data regional pilot study for collection of information for projects smaller than 1 0,000 square feet be deleted from the permit. The collection of this 
Collection impervious surface data information is unnecessary because it was collected previously and there is no significant reason to 

• Requires selected pilot study permittees collect additional information now. The Water Board staff previously collected information from the 
to report C.3. project data for small following cities about the amounts of impervious surface being created and/or replaced during the 
projects (that create/replace 1,000 to following time periods: Dublin (January- December 2005), Fairfield (July 2004- June 2005), Livermore 
10,000 SF). (January- December 2005), Menlo Park (April 2000- March 2005), Palo Alto (October 2001 -

• Four months to prepare pilot study; begin December 2005), Pleasanton (January 2003- November 2005), and Suisun City (July 2004- June 
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City of Brisbane February 29, 2008 
Comments on the Municipal Regional Permit 

Program Program Pravlslans of Concern Racanwnanded Solutions ta Proposed New Requirement 
Element Activity/Draft TO 

Sub-provision 
data collection in 1 year; does not say 2005). The amount of impervious surface being created that is not being regulated under the current 
how long to collect data. permit requirements is very small. 

lndustriBiand 1. Legal Authority for • Confirm key elements within 12 months. • The draft permit requires that any revisions to local ordinances be completed by July 1, 2009. Brisbane 
Commercial Effective Site • The draft permit's footnote 9 defines requests that the permit require that any ordinance changes needed to comply with this and other 
Site Controls Management dischargers as "any responsible party or sections of the permit be completed within one year of the permit's adoption. 
Provlalon C.4 site owner or operator within the • Brisbane recommends that the proposed permit's requirements regarding violation responses be 

Permittees' jurisdiction whose site clarified that these are violations of local municipal stormwater ordinances. In addition, the draft permit's 
discharges stormwater runoff or a footnote 9 should further clarify that to be a discharger for purposes of this permit, the discharge must 
nonstormwater discharge.· flow to an MS4 owned or operated by a municipality covered by the permit. 

• Requirement for Permittees to notify • The Water Board staff should not be notified of extended abatement timeframes unless it requests this 
Water Board of extended timeframes for information. Brisbane recommends that to help streamline the implementation of the permit, the 
abatement, which draft permit sets as language should be conditioned, such as the following: ''the Permittees shall notify the Water Board 
within 48 hours for discharges and 45 when requested by the Water Board of extended time frame ... " 
days for threatened discharge • Levying citations or administrative fines is not always the most effective method of enforcement, and 

• Requirements to have the ability to levy Brisbane suggests that the permit allow municipalities the flexibility to choose from a variety of 
citations or administrative fines against enforcement tools that may exclude one or both of these alternatives. 
responsible parties immediately at the 
site or within a few davs. 

2. Industrial and • High, medium and low priority facilities • There should be flexibility in what businesses are inspected and how frequently, similar to what is 
Commercial listed/prescribed (added facility types currently and successfully being implemented. Municipalities should be able to assign businesses to 
Business beyond local control -Water Board either a high or low priority for inspection. Businesses to be inspected should be limited to ones that 
Inspection Plan authority). Minimum freq. of inspections discharge to a MS4 that is owned or operated by the municipality that has coverage under the permit 
(Inspection Plan) of 1 x/5 yrs for facilities with low potential similar to what is described in the fact sheet. Brisbane recommends that the permit incorporate flexibility 

for stormwater pollution and 1 xl3yrs for by allowing municipalities to use a reasonable potential analysis to choose the types of businesses and 
medium potential. particular businesses within the types for inspection from among those listed in C.4.b. ii. Brisbane would 

• Inspect high potential sites 1x/yr and also argue that facilities regulated under the State's General Industrial Permit would be considered low 
requires this frequency of inspection for priority because they have already developed a Stormwater Pollution Prevention Plan, perform annual 
NOis, landfills, SARA Title Ill, and haz stormwater sampling, are inspected by Regional Board staff, and are likely far more aware of stormwater 
mat disposal, storage & recovery. issues because of their permit coverage than other facilities. 

• Required to determine which facilities • The proposed permit is overfy prescriptive in requiring annual inspections of the listed facilities. As 
need NOI coverage and include in described above, Brisbane suggests that the permit allow municipalities flexibility based on a reasonable 
Annual Report. potential analysis to determine how frequently to inspect each business. 

• Required to inspect mobile businesses. • Considerable judgment is needed to determine which facilities need coverage under the state's 

• The permit reQuires inspection of Industrial General Permit. The Water Board staff is in the best position to make decisions about which 
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Program Program Pravlslans of Concern Racanwnanded Solutions ta Proposed New Requirement 
Element Activity/Draft TO 

Sub-provision 
"commercial or industrial sites/sources" businesses require coverage under this permit. Municipalities have been willing to forward information 
tributary to impaired waters. about businesses that might need to obtain Industrial General Permit coverage when Water Board staff 

• Establishes minimum inspection has requested this type of information. 
frequency of once per five years for all • Brisbane recommends that the permit specify that municipalities are only required to inspect mobile 
facilities. businesses whose principle place of business is located in a municipality. 

• Brisbane suggests that the requirement to inspect "site/sources" be changed to "businesses" that 
discharge impairing pollutants generated by their business operations at above background levels to a 
municipality's MS4. 

• As recommended above, the permit should be simplified to require that inspections occur either once 
every five years or annually for businesses that merit inspections. The basis for the once every three 
year inspection category is not described in the fact sheet, reduces municipalities flexibility, and seems 
overly prescriptive and unnecessary. 

3. Legal Authority for • Additional highly detailed BMP • Brisbane suggests the following changes to the permit: Either delete the Enforcement Response Plan 
Effective Site specifications and guidance (very (ERP) requirements or if the Water Board insists on having ERP requirements, combine all of the ERP 
Management and prescriptive approach), including requirements (currently located in this section and the Illicit Discharge Detection and Elimination and 
Enforcement definitions of violations based solely on Construction Site Control Provisions) into one integrated and consistent set of requirements. The 
Response Plan non-stormwater discharges. inclusion in the definition of a Tier Two violation of "evidence of potential or threatened polluted 

• Create electronic database for detailed discharge" is vague, unnecessary, and should be deleted. The draft permit's requirements that ''verbal 
reporting of all inspection data including warnings are allowed only for the first observed Tier Two offense within a yearly period" provides too 
enforcement follow-up data/records; little flexibility for inspectors to identify the optimum use of their limited time to obtain compliance with 
database must include record of all local municipal stormwater ordinances. 
verbal warnings. • The requirements for electronic databases of inspections in various permit sections should be consistent 

• Requirements for 48 hr cleanup and/or with each other and allow the flexibility of using alternative means of recordkeeping to document 
abatement of an ongoing discharge or compliance with local municipal stormwater ordinances. 
spill. • The requirements for an ongoing discharge may be overly restrictive if the discharge does not pose a 

• Requirement for up to 45 day response significant threat to water quality. Brisbane suggests that the permit be modified to allow inspectors to 
to correct a threatened discharge. use their judgment. 

• Requirement for a three-year rolling • The up to 45-day response to threatened discharge should be made more flexible because some threats 
window to track violations. are more serious than others, and businesses should not be inspected if they do not pose at least some 

• Required to regulate discharges outside threat to discharge. Brisbane suggests that the permit be changed to allow this flexibility. 
municipal jurisdiction (essentially • The technical rationale for using a three-year rolling window to track violations is not explained in the fact 
regulate all discharges to waters of the sheet. This type of detail should be left to each municipality to decide as part of the development of its 
state). ERP or a policy set by each municipality. 

• The federal Clean Water Act requirements are for regulating discharges from a MS4, and the permit 
should be limited to imposing requirements on businesses that discharge to a MS4 owned or operated 
by a municipality with coverage under the permit. 
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Program Program Pravlslans of Concern Racanwnanded Solutions ta Proposed New Requirement 
Element Activity/Draft TO 

Sub-provision 
4. Staff Training • Requirement specifying training • This requirement, and all training requirements, should be revised to allow municipalities to determine 

frequency and methods the necessary frequency and method of providing training, and should simply state permittees shall 
ensure inspectors are properly trained. This requirement is overly prescriptive and the requirement to 
detail training topics covered, dates of training, and percentage of inspectors attending is unnecessary. 
Inspectors may receive training through other organizations and should not be mandated to receive 
annual training if irs not justified as necessary for protecting water quality. 

1. Legal Authority • Confirm legal authority within 4 months. • Different sections of the permit have a range of dates for when adequate legal authority should be 
Illicit • Establish legal authority over significant established, and Brisbane recommends that at least one year from permit adoption be provided for 
Dlachllrge trasMitter generating activities municipalities to make any improvements that might be needed to control discharges to their MS4. 
Detection and regardless of connection to stormwater. Allowing 4 months for the legal authority in this section is also inconsistent with the realistic one year 
Elimination period provided under the Industrial/Commercial Inspection Program provision. 
Provlalon C.5 . Brisbane recommends that any legal requirements in the permit for controlling "significant trash/litter 

generating activities" be limited to these activities that affect the quality of water in the MS4 system 
owned or operated by a municipality with coverage under the permit. 

2. Enforcement • Develop ERP by Nov. 30, 2008 . • As described above, Brisbane recommends that the ERP requirements be deleted from the permit 
Response Plan • Requirements to expand ICID well because they are not required by the federal Clean Water Act. If the Water Board insists on requiring an 

beyond Clean Water Act. ICID ERP, an adequate amount of time will be needed to develop an ERP. Based on our experience, 
requirements to cover tracking, Brisbane recommends that the permit allow one year after adoption of the permit. The ERP needs to be 
investigation and enforcement to a wide supported by local ordinances that require adequate time to draft, allow public review comment, and 
variety of threatened discharges to adopt. The fact sheet does not explain the basis of allowing only 4 months to develop an ERP. Following 
systems within municipal jurisdiction as development of the ERP, the permit should allow one year to complete training on the ERP in order for 
well as beyond municipal jurisdiction. the training to fit into an annual training workshop. 

• Requirement for response and fix • The requirement to control "trasMitter generating activities of varying seriousness• (C.5.b.i.(4) should be 
discharge or spill within 48 hrs and 45 conditioned upon the trash and litter adversely affecting water quality in an MS4 owned or operated by a 
days for a threatened discharge. municipality with coverage under the permit. Section C.5a.i.(1)(a} requires that permittees control 

• Required to notify Water Board within 48 certain activities by "responsible parties" within their jurisdiction; this requirement should be limited to 
hrs of "Tier One violation that does not controlling responsible parties' pollutant generating activities where these pollutants adversely affect 
enter the municipal conveyance." water quality of the MS4 system that the municipality owns or operates. 

• The permit needs to allow flexibility in responding to discharges and threatened discharges. This 
comment is expressed above under the similar permit requirement for Industrial and Commercial Site 
Controls. 

• Brisbane recommends that the permit be modified to delete the requirement that municipalities notify the 
Water Board within 48 hours of a Tier One violation where there is no discharge to the MS4. 
Notifications of the Water Board should be left to the judgment of municipal staff implementing the 
permit. 

3. Collection System • Required to survey at least 1 system • The fact sheet does not provide the technical basis for why municipalities need to survey strategic 
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Program Program Pravlslans of Concern Racanwnanded Solutions ta Proposed New Requirement 
Element Activity/Draft TO 

Sub-provision 
Screening- check point per square mile once per collection system check points at a density of one screening point per square mile. It is unnecessary to 
Municipal year. specify the minimum number of checkpoints if municipal staff is trained to check for illicit discharges 
Separate Storm • Make MS4 maps publicly available in 12 while performing other routine maintenance activities. Brisbane recommends that the one check point 
Sewer System months. per square mile requirement be deleted from the permit because it may unintentionally divert 
(MS4) Map municipalities' efforts from effectively prohibiting non-stormwater discharges to the MS4. 
Availability • The draft permit's requirement to make MS4 maps available to the public is unnecessary and overly 

prescriptive as all municipal maps are public documents available upon request. Due to security issues 
with infrastructure in a post-9/11 world, Brisbane does not believe it is appropriate or necessary to 
advertise the availability of utility maps. Brisbane suggests that this requirement be deleted and 
substituted with a requirement to use the Oakland Museum of California maps, where available, of 
creeks and storm drains. These maps have been completed with financial assistance from the San 
Mateo Countywide Water Pollution Prevention Program. These maps provide information that would be 
useful to the public. 

4. Tracking and • Increased tracking and reporting. • Brisbane suggests that the tracking and reporting be limited to significant incidents or discharges that 
Case Follow-up • Required to develop/maintain database . are confirmed to have entered the MS4 owned or operated by the municipality and found to be 

threatening water quality. 
• The draft permit's requirement to "create and maintain a water quality and dumping complaint tracking 

and follow-up database system" (C.5.e.ii) is overly prescriptive. Brisbane suggests that municipalities be 
allowed the flexibility of using a database or equivalent system of their choosing to track illicit 
discharges. In addition, it is unclear what "water quality'' is being referred to in this permit requirement, 
and it should be deleted or clarified. 

Construction 1. Legal Authority for • Required to have legal authority by • As described above under Illicit Discharge Detection and Elimination Program comments, the draft 
Site Control Effective Site November 30, 2008 to impose fines permit has a range of dates for when adequate legal authority must be established. Brisbane 
Provision C.6 Management recommends that at least one year from permit adoption be provided for municipalities to make any 

needed improvements to control discharges to their MS4. The proposed specific permit requirement to 
be able to impose fines is overly prescriptive and, as described above, Brisbane recommends that the 
permit allow municipalities flexibility to identify in its local policies the enforcement tools that it believes 
are necessary and effective to achieve comcliance with its municical stormwater ordinance. 

2. Enforcement • Requires one element of ERP to be • As described above, Brisbane recommends that the requirement for an ERP be deleted. If the Water 
Response Plan citations, fines and other administrative Board insists on requiring an ERP, municipalities need to have the flexibility to levy citations with civil 

action penalties or to use administrative actions to obtain compliance with local municipal stormwater 
• Develop ERP by November 30, 2008 • ordinances. The proposed permit requirement to levy citations with civil penalties is not supported by 

USEPA's Compliance Assistance Guidance cited in the fact sheet. As drafted the permit does not 
provide municipalities with sufficient flexibility, and it negates the value of each municipality developing 
an ERP or local colicy that fits its unique stormwater crogram. 
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Sub-provision 

• If the Water Board insists on requiring an ERP, there should not be three separate permit provisions that 
prescribe ERP requirements that are different from each other. As described above under Illicit 
Discharge Detection and Elimination Program comments, an adequate amount of time is needed to 
develop an ERP. Brisbane recommends that the permit allow one year after permit adoption to develop 
an ERP. 

3. Minimum • Required use of advanced treatment for • The requirements for advanced treatment should be the same as those that will be prescribed in the 
Required sediment removal at sites "that are next Construction General Permit. Brisbane recommends that the draft permit either delete the 
Management determined by the Permittee to be an requirements for advanced treatment for sediment removal or state that the requirements are interim 
Practices exceptional threat to water quality.• and will only apply until advanced treatment requirements are adopted in the reissued Construction 

General Permit. 
4. Erosion Control • No Comments 

Plan Approval 
Process 

5. Type/Contents of • Requirements to track in an electronic • Brisbane suggests that the draft permit's requirement be limited to maintaining a record of each wet 
Inspections database or equivalent system all wet season, stormwater specific inspection and each screening inspection that found a significant violation of 

season, stormwater-specific inspections a municipal stormwater ordinance. Construction inspectors need to focus on identifying and correcting 
and screening inspections that found a problems. The amount of recordkeeping and reporting should be limited to the minimum amount needed 
violation. to resolve significant problems. 

6. Frequency of • Inspect high priority construction sites, • The municipalities should have flexibility in deciding what frequency it inspects high priority construction 
Inspections which include ones that pose a sites to check on erosion and sediment control. There are typically periods in the wet season where 

significant threat to water quality, every 2 rainfall does not occur for several weeks, and the municipalities need to be able to allocate their 
weeks. inspection time based on particular circumstances. Brisbane recommends that an explicit inspection 

• By Sept. 1''. send pre-wet season frequency for high priority construction sites not be included in the permit • 
notification letters or inspect all sites > 1 • Brisbane recommends that the methods allowed to notify construction site owners or operators about 
acre pre-wet season inspections be expanded to also include emails, text messages, faxes, or telephoned 

messages. 
7. Staff Training • Same comments as above on overly prescriptive training requirements - municipalities should 

determine the frequency and contents of training requirements for their inspectors, and should have the 
flexibility have inspectors trained in any manner or location deemed appropriate. 

8. Tracking and • Use electronic database or equivalent to • The permit should not require tracking of stormwater-specific inspections that identify a threatened 
Reporting track number of inspections and all discharge. Brisbane recommends that the permit limit tracking to significant violations of municipal 

violations at active sites, for threatened stormwater ordinances. 
or actual discharges. 
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Public 1. Advertising • Specifies two pollutants of concern. • The draft permit specifies that "trash/litter in waterways and pesticides" be the two pollutants of concern 
Information Campaign • Requires two separate campaigns and to target in advertising campaigns/media buys. This will result in overly diffuse campaigns. Since the 
and Outreach two surveys. state regulates the use, sale, and transportation of pesticides, Brisbane recommends that the permit be 
Provision C.7 modified to require that municipalities focus entirely on trash/litter that is transported through MS4s. 

• Brisbane suggests that the permit require only one advertising campaign and assessment survey 
because these campaigns are expensive and there are higher priorities for use of public education 
funds. 

2. Public Outreach • Specified number o1 events. • The number of required outreach events is a concern because footnote 1 0 states that municipalities may 

• Co-permittees can only get credit for half only claim credit for up to half of the number of countywide program events. Limiting the credit 
o1 Program events. municipalities receive for participating in countywide events would discourage participation in these 

events. Brisbane recommends that the permit be modified to allow municipalities the opportunity to claim 
credit for all o1 the countywide events that they fund or participate in. 

3. Citizen • Specified number o1 events. • Involving citizens in monitoring and other watershed types of activities should be encouraged by the 
Involvement • Co-permittees can only get credit for permit. Brisbane suggests that the permit specify that each citizen monitoring event, watershed field 
Events Program events if events are in their activity, and workshop/conference/meeting will count as one citizen involvement event. 

jurisdictions. • The draft permit's footnote 12 requires that municipalities may only claim credit for countywide activities 
that are conducted within a municipality's jurisdiction. This is overly restrictive since many countywide 
events may be held in one municipality, but draw volunteers from other municipalities, such as Coastal 
Cleanup Day. Brisbane recommends that the permit be revised to allow municipalities the opportunity to 
claim credit for all SMCWPP-sponsored citizen involvement events that occur anywhere in the county 
and that the municipality helps to fund or participate in. 

4. Research • Level o1 effort required for compliance is • Municipalities do not have the resources to be funding research. In addition, as described above, there 
Surveys, unclear. should be only one advertising campaign, not two as proposed in the permit. Brisbane recommends that 
Studies, Focus the requirement to "undertake research to identify and quantify audiences, knowledge, attitudes, 
Groups practices, and trends .. ." (Provision 7.1.ii) be deleted from the permit because municipalities can rely on 

existing information to plan their advertising campaign. 

Wahtl" Quality • Given the programmatic nature of the monitoring requirements, Brisbane supports the comments provided by SMCWPPP and BASMAA regarding the proposed monitoring 
Monitoring requirements. 
Provision C.B 

Pesticides Introduction • Requires control of pesticides that "pose • Brisbane recommends that the permit be modified to require that the threat to water quality be 
Toxicity a threat to water quality." "significanf' because virtually all pesticides pose some threat to water quality. 
Controls • Requires permittees to address use of • Brisbane suggests that the permit language replace "municipal conveyance system" with "MS4 owned or 
Provision C.9 pesticides by other sources within the operated by the municipality with coverage under the permit." Municipal separate storm sewer system is 
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Sub-provision 
permittees jurisdiction that "have the the term used in the federal Clean Water Act and is defined in the permifs Glossary, unlike municipal 
potential to enter the municipal conveyance system. 
conveyance system. • 

1. AdoptiPM • Submit IPM ordinance or policy to Water • Brisbane recommends that the permit be modified to not require the submission of the ordinance or 
Policy/Ordinance Board by October 2009. policy if this has been done previously. 
3. Municipal • Training and orientation of municipal • Municipalities should not be required to expend time training employees on how to apply over the 
Employee Training employees that apply pesticides counter pesticides, and Brisbane recommends this requirement be deleted from the permit. 

including over-the-counter pesticides. 

5. Track/Participate • Track California Department of Pesticide • Municipalities should not have a permit requirement to encourage coordination of codes controlled by 
Regulatory Regulation (DPR) activities and different state agencies. This is clearly not required by the federal Clean Water Act, and Brisbane 
Processes encourage it to coordinate California recommends that this requirement be deleted. 

Food and Ag Code with California Water • Again, municipalities should not have a permit requirement to collect data to assist the California DPR 
Coda. because it is not a requirement of the federal Clean Water Act. Brisbane recommends that this 

• Requirement to assemble and submit requirement be deleted from the permit. 
information to California DPR and County 
Ag. Commissioners 

7. Annual Source • Requires annual evaluation. • The draft permit requires a report in October 2012, when this report should be tied to the fourth annual 
Control Evaluation report that is prepared following permit adoption. In addition, there is no point in including the word 

"annual" evaluation as implied by the heading to this section. On this basis Brisbane recommends that 
the permit required report be due as part of the fourth Annual Report prepared under this permit and that 
the word "annually'' be removed from the following title: "Annually, Evaluate Implementation of Source 
Control Actions Relating to Pesticides" of subprovision C.9.g. 

8. Public Outreach • Report annually on "quantity of outreach • There is no benefit to reporting on the number or pounds of outreach material distributed. Brisbane 
material distributed" recommends that the permit be modified to simply require information on the types of outreach material 

that were distributed. 
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Trash 1. Pilot Trash Control • Requiring that ALL of the enhanced • In addition to the written comments in our letter, Brisbane supports SMCWPPP's and BASMAA's written 
Reduction Implementation measures below be implemented in 1 0% comments recommending a more flexible approach to making measurable improvements in solving 
Provision of urban area for each Co-permittee trash and litter problems affecting MS4s. 
C.10 regardless of Trash Impacts/Loading • Requirements to install full capture trash control devices need to be linked to municipalities obtaining the 

Rates: necessary funding for installation and ongoing operation and maintenance, as this will be a very 
• Street Sweeping (weekly) expensive requirement for all municipalities. As described in our comment letter, municipalities should 
• Catch Basin Cleaning (4xlyr) be given an opportunity to determine whether trash and litter is a problem in their stormwater discharges 
• Dumping site cleanup and to decide upon the most cost effective long-term solution to that problem, if it exists . 
• Public Outreach • The 5% and 10% numbers for trash management are arbitrary, not justified in the Fact Sheet, and 

• Install Full Capture Treatment Devices in should be deleted from the permit • 
at least 5% of urban area, even if 
enhanced measures have been 
implemented. 

• No certification process for ''full capture" 
devices 

2. Long-Term Plan • Develop a long-term plan that will 
for Trash Impact address impacts from ALL sources of 
Assessment trash (stormwater and non-stormwater). 

lllercury • Given the programmatic nature of implementing this provision, Brisbane supports SMCWPPP's comments on this section of the permit • 
Controls 
Provision 
C.11 

I I 
PCB Controls • Given the programmatic nature of implementing this provision, Brisbane supports SMCWPPP's comments on this section of the permit. 
Provision 
C.12 

I I 
Copper • Given the programmatic nature of implementing this provision, Brisbane supports SMCWPPP's comments on this section of the permit. 
Controls 
Provision 
C.13 

I I 
PBOEs, • Given the programmatic nature of implementing this provision, Brisbane supports SMCWPPP's comments on this section of the permit. 
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Legacy 
Pesticides 
and Selenium 
Provision 
C.14 

Exempted • Establishes new requirements for • The Water Board adopted a reasonable way to regulate these minor types of non-stormwater discharges 
and permittees to regulate dischargers that in its amendment to SMCWPPP's permit in July 2004. This 2004 permit amendment provides a simple 
Conditionally are not co-permittees under the MRP. list of BMPs that would need to be implemented to address minor non-stormwater discharges. Brisbane 
Exempt Includes requirements that dischargers recommends that this permit provision be totally rewritten to include a simplified table of BMPs similar to 
Discharges implement specific BMPs, monitoring, what was done in the 2004 permit amendment. In addition, language should be added to the permit to 
Provision and reporting. discharges provide municipalities flexibility to choose whether they want to take responsibility for ensuring water 
C.15 (uncontaminated gw, foundation drains, utilities comply with the requirements proposed for potable water discharges. For municipalities that 

crawl space drainages) choose not to assume responsibility for water utility discharges, the Water Board should adopt a General 
• Permittees will have to make sure Permit for these types of discharges . 

dischargers test pumped groundwater, • The permit should be modified to delete any monitoring requirements because these conditionally 
foundation drains, water from crawl exempted types of discharges should not contain petroleum hydrocarbons, VOCs, or unusual 
space pumps, and footing drains for concentrations of metals. If the Water Board is interested in having one-time test data to show that a 
TSS, total petroleum hydrocarbons, particular type of discharge qualifies for the conditional exemption, the specific monitoring information 
VOCs, and metals should be flexibly determined based on the type of discharge, its location, and the likelihood that it might 

• Permittees shall only allow dewatering contain particular pollutants at concentrations of concern . 
discharges to storm drain collection • All of the exempted and conditionally exempted discharges should be limited to ones that discharge to 
system if there are no other feasible an MS4 owned or operated by a municipality covered under the permit. Many municipalities lack the 
disposal alternatives authority to allow discharges to the sanitary sewer. 

• Requires that any discharge of 1 0,000 • The permit should be modified to delete the proposed requirement that new discharges of 
gpd or more groundwater be authorized uncontaminated groundwater at flows of 10,000 gpd or more be reported to the Water Board and local 
by Water Board and it meet water quality agencies before being discharged. If the Water Board desires this level of oversight it should simply 
levels in NPDES General Permits for fuel state that the local agencies are not allowed to authorize these types of discharges because they are 
and VOCs. more appropriately regulated by the Water Board through a separate NPDES permit. In addition, the 

• The amount of reporting is overly permit should be modified to delete the requirement for meeting water quality levels in NPDES General 
prescriptive. Permits because discharges that contain fuel or VOCs should not qualify for the conditional exemption 

• Required to discourage individual car under the MRP . 
washing and to encourage use of • The amount and frequency of reporting is more appropriate for inclusion as regulatory requirements 
commercial car washes. under one or more separate NPDES General Permits. The permit should be modified to drastically 

• Permittees are required to regulate reduce the amount of reporting so that it is reasonable for a municipality to implement, or adopt NPDES 
dischargers' planned potable water General Permits for all of the minor types of discharaes listed in Provision C.15. 
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discharges including numeric • Requirements on individual car washing, similar to all of the other types of discharges described in 
benchmarks for chlorine residual, pH, Provision C.15, should be limited to discharges that flow to the MS4 owned or operated by a municipality 
and turbidity; requirements to notify with coverage under this permit. 
interested parties, including NGOs; • The permit proposes too many requirements for planned potable water discharges. These requirements 
document potable water dischargers should be reduced substantially to a simple list of BMPs as described in a 2004 amendment to 
responses and complaints; and submittal SMCWPPP's current permit, referenced above. The first bullet in this section contains other 
of monthly electronic summary reports recommendations for modifying the permit as regards potable water discharges. 
and annual self-audit summary reports of • The permit should drastically reduce the amount of reporting required to match the low risk posed by 
all discharges. these minor types of non-stormwater discharges. 

• Requires significant new database and 
reportina 
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PUBLIC WORKS DEPARTMENT 
TEL: (650) 558-7230 
FAX: (650) 685-9310 

Mr. Bruce Wolfe 
Executive Officer 

The City of Burlingame 
CITY HALL- 501 PRIMROSE ROAD 

BURLINGAME, CALIFORNIA 94010-3997 

February 28, 2008 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

CORPORATION YARD 
(650) 558-7670 

Subject: City of Burlingame's Comments on the Tentative Order for the Municipal 
Regional Stormwater National Pollutant Discharge Elimination System 
Permit 

Dear Mr. Wolfe: 

The City of Burlingame appreciates this opportunity to comment on the Tentative Order for 
the Municipal Regional Stormwater NPDES permit MRP. The City of Burlingame is a co­
permittee of the San Mateo Countywide Clean Water Pollution Program (SMCWPPP). 
Since the first countywide stormwater NPDES permit was issued in the early 1990s the 
City has been proactive in implementing water quality improvements by carrying out 
specific performance standards developed by the program to prevent and control 
stormwater pollution. The City continues to support water quality improvements and 
believes the development of a uniform and integrated stormwater permit is essential in 
solving water quality problems. The draft permit clearly aims to solve water quality 
problems and we support this. However, we are concerned that the permit lacks 
prioritization in carrying out the expansive program elements and associated activities and 
appears to imply that each co-permittee would be able to comply without regard to the 
potential impacts they may have on the current and limited city resources. It is becoming 
more evident that the current state fiscal deficit will significantly impact local municipalities 
and cutbacks would need to be reprioritized to balance and meet the ongoing needs of 
local programs. We are also concerned about the lack of flexibility for implementing these 
enhanced program elements. These are similar to concerns raised by SMCWPPP and the 
Bay Area Stormwater Management Agencies Association (BASMAA). While this letter 
lists our primary concerns, we concur and support the collective efforts undertaken and 
comments submitted by SMCWPPP and BASMAA. This letter provides our immediate 
concerns on the 190-page Tentative Order for the Municipal Regional Permit. 

Following are our concerns and suggestions: 

1. The draft permit proposes to enhance and add new program activities in Provision C.2 
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Municipal Operations. ·The City suggests the following solutions to these new 
requirements to provide flexibility and facilitate implementation. 

• C.2.d should be modified to allow wash water discharge to storm drains during 
sidewalk and plaza maintenance if BASMAA's BMPs for Mobile Surface Cleaner Program 
are implemented. BASMAA has successfully provided this program to mobile surface 
cleaner businesses as an accepted stormwater BMP. Prohibiting municipal maintenance 
staff from the accepted practice senselessly wastes city resources. 
• C.2.f should be modified to require ONLY that municipalities inspect and clean inlets 
that they own or operate. Municipal staff should not be required to clean inlets located on 
private properties due to liability exposure. Additionally, program activities under this 
provision should allow added flexibility by allowing staff to determine the frequency of 
cleaning inlets with high accumulations of litter and trash and determine alternatives to 
address them that are both consistent with the provisions in C.10.a. The suggested 
solutions allow for efficient use of city staff time and resources. 
• C.2.g should be less prescriptive and be modified to require ONLY that municipalities 
inspect stormwater pump stations that they own or operate. Furthermore, the requirement 
of collecting the amount of volume or mass of material removed from a particular pump 
station after or within 24 hours of significant storm event should be deleted. This type of 
data collection is unnecessary and burdensome especially when this type of event often 
requires staff to concentrate on more important tasks, i.e. ensuring pumps are working 
properly, maintaining brush bar, flooding issues, etc. The City suggests that data 
collection of materials removed from the pump stations should be limited during the 
prescribed frequency of maintenance and inspection for stormwater pump stations under 
this provision. 
• The level of specificity in C.5.d should be deleted. It duplicates many of the efforts 
already listed in Provision C.2. For example, the requirement to survey at least 1 system 
check point per square mile once per year does not appear to use the same strategy used 
in street sweeping, where the municipality is allowed to prioritize areas based on needs. 
The City recommends that this type of prioritization be applied to this type of screening 
activities to promote effective use of city resources. The permit should also allow 
municipalities to use video inspections of storm drains as an alternative means to screen 
for illicit discharge but it should not be a mandatory permit requirement as this type of 
surveillance is not "above ground check points." Additionally, video equipment used for 
sanitary sewer cannot be used to survey storm drain and must be budgeted and 
purchased separately. 
• The draft's permit's requirement to increase tracking and reporting and creation of a 
separate database in Provision C.5.e is similar to what has been proposed in Provision 
C.5.c. The permit should be revised to allow the City to use a system that is equivalent or 
use an existing system that already meets or would meet reporting requirements in both 
provisions C.5.c. and C.5.e. · 
• Provision C.7.a. requires a municipality to perform storm drain inlet markings on all 
privately maintained streets not marked upon construction. This requirement should be 
modified, as storm drain inlet marking on private property not marked upon construction 
could be a time-extensive undertaking. The City will continue to provide storm drain 
stenciling outreach program and lend storm drain stencils to private property owners on a 
voluntary basis. 
• The impacts to municipal operation staff attributed to the requirements for 
implementing Provision C.1 0., Trash Reduction, also raise concerns for the City. This 
provision requires municipalities to implement a pilot trash control program. This program 
would require municipalities to implement enhanced trash reduction measures in 10% of 
urban area under their jurisdiction AND install full capture treatment devices in at least 5% 
of urban area even if enhanced measures have been implemented. The cost to 
implement enhanced measures could potentially be absorbed through enhancements of 
regular municipal maintenance activities. However, the purchasing, installing and 
maintaining full capture devices is a significant fiscal challenge. It should be noted that 
while there is no certification process yet for "full capture" devices, the permit specifies that 
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these devices should be able to filter and trap litter and trash as small as 5 millimeters in 
diameter. While this provision further requires municipal maintenance of these devices 
during periods of rain events to minimize pending and localized flooding, these devices 
could add more costs to municipalities in terms of staff time and resources in addition to 
safety and liability issues. 
• The City recommends the required activities under this provision be scaled back and 
or alternate methods of removal of trash should be examined. The City agrees that trash 
and litter do not belong in the waterways and believes that measurable and cost-effective 
solutions exist. A workable solution has been proposed by SMCWPPP. This method 
allows municipalities to select a high trash area catchment in its jurisdiction, propose a list 
of solutions that are feasible and appropriate for that area, choose the best solution or 
solutions, implement them and provide for measurable reduction in trash. Focusing and 
testing this alternative solution first on a manageable (smaller) area before applying a pilot 
trash control program on a bigger area allows municipalities to comply with this 
requirement in a way that could yield desirable and measurable results within fiscal 
constraints and scope and help secure future dedicated funding. Failure at a grander 
scale may have an opposite and possibly irreversible effect. 

2. The draft permit proposes to expand existing C.3 requirements on New Development 
and Redevelopment. As with many municipalities, sufficient time and effort are already 
required to implement existing requirements. Data has been submitted to the Regional 
Board on projects that have added, created and or replaced 1 acre of impervious surface, 
and more recently on projects that add, create and or replace 10,000 square feet. 
Permittees are just now gaining experience in implementing current C.3 requirements and 
the water quality benefits from these requirements are still unknown. To date there has 
been no formal evaluation by the Board staff to analyze the effectiveness of these BMPs 
which would justify the proposed changes. 

• In C.3.b regulated projects requiring the installation of a stormwater treatment system 
should remain at 10,000 square feet as opposed to 5,000 square feet. Inclusion of 
adequate site design and source control measures could provide significant opportunities 
to reduce the discharge of pollutants in stormwater runoff to the point where treatment is 
not necessary. The City is built out and projects of this size are typically infill projects. 
Furthermore, it is not known if installation of a stormwater treatment system in the 5,000 
square foot size threshold would result in additional significant water quality improvement. 
• Stormwater treatment should remain excluded for sidewalks, bicycle lanes, trails, 
bridge accessories, guardrails, and landscape features (C.3.b.i. (4)) and rehabilitation of 
arterial streets or roads (C.3.b.i. (5)). Sidewalks, bicycle lanes, trails, etc encourage other 
modes of transportation. Space limitations may prohibit the installation of a stormwater 
treatment system on arterial streets or roads, especially when both sides of the right-of­
way are developed. 
• Provision C.3.i requires detached single-family home projects that create and/or 
replace 5,000 square feet or more of impervious surface to implement one or more 
stormwater lot-scale BMPs from a list of three (3) choices. The permit should provide 
more flexibility and allow this type of project to propose alternatives that are deemed 
appropriate to the site. 
• The data collection and reporting requirement (C.3.b. (5).iii) for regulated projects and 
for impervious surface data for small projects (C.3.j) should be minimized to lessen the 
administrative burden. 

3. The draft permit includes expansive new water quality monitoring requirements (C.8) 
and enhanced management measures to address pollutants of concern (C.1 0 thru C.14). 
While we support the development of focused studies to improve water quality we express 
a list of concerns on the following requirements: 
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• The proposed requirements require significant allocation of existing and finite program 
funds. According to SMCWPPP, compliance tasks associated with these provisions would 
take up two-thirds of the existing budget in FY 08-09. Furthermore, for FY 09-10 
associated costs would increase by 2-fold in monitoring, triple in mercury control and 
quadruple in PCBs controls. The percent increase over current program costs to 
implement all provisions in the permit increases by 65% in the first year and 123% by the 
second year. SMCWPPP has yet to identify a solution to increase the program budget to 
meet the proposed costly requirements. This is also a challenge facing many 
municipalities. The permit should scale back or reprioritize existing monitoring 
requirements until the programs identify a dedicated source of funding to offset the 
increased costs. 
• Many of the activities required are beyond the scope of the municipalities. For example, 
abatement of PCBs and mercury on non-municipal owned property is an oversight done 
by- a state agency. The amount of copper in brake pads is also beyond the control 
authority of the program and co-permittees. The permit should identify a more reasonable, 
cost-effective and sensible method to address these pollutants and improve water quality 
while recognizing the finite resources of stormwater programs and its co-permittees. 
• Characterizing possible stormwater pump station problems first should be the focus of 
this permit cycle. The permit's requirement to conduct the feasibility of diverting 
stormwater pump station dry weather and first flush flows to the sanitary sewer to be 
treated by local Publicly Owned Treatment Works (POTWs) highly suggests that it is the 
preferred solution to a problem without first exploring or providing flexibility that other 
viable options exist. The permit also suggests that stormwater diversion to the treatment 
plant is simple. A robust dialogue between stormwater and local POTW agencies must 
take place in order to develop a coordinated and agreed-upon work plan to address 
complex and unknown issues (such a funding and permitting related concerns) arising 
from this ambitious task. 

4. Provision C.15 in the draft permit addresses exempted and conditionally exempted 
discharges. The requirements and associated tasks are overly prescriptive and detailed. 
We agree and concur with the many issues brought up by SMCWPPP and BASMAA and 
we again emphasize those concerns below. 

• The permit requirements to address every discharge of pumped groundwater, foundation 
drain, water from crawl space pumps, and footing drains should be modified to conserve 
city resources and limit oversight to those activities that pose greater impacts to receiving 
water. The associated discharge monitoring and testing requirements are overly 
prescriptive and require additional city resources to implement and oversee. As 
suggested by the program, discharges from these sources should be implemented through 
the use of appropriate BMPs similar to what was done in the 2004 permit amendment. For 
discharges that exceed 10,000 gallon per day, the discharger should obtain a separate 
permit from the Regional Board. 
• The permit should modify the reporting and monitoring requirements listed under 
Provision C.15.b.iii. Local municipalities should not be given the oversight responsibility 
for planned, unplanned and emergency discharges associated with dischargers (such as 
large water utilities) that is not under their jurisdiction. The permit should not place the 
burden on local municipalities for documenting the associated notification, reporting and 
monitoring requirements associated with this discharge. The permit should instead allow 
municipalities to obtain copies of the associated reporting and monitoring requirements (or 
an equivalent form chosen by the discharger) for annual documentation and reporting 
purposes only. The permit should also consider adopting a General permit to address 
these types of dischargers to promote formalize requirements, improve consistency and 
ensure equitable use of limited local funding. 

5. A common theme in the draft permit is the excessive data collection and reporting 
requirements. The reporting template issued under this permit (Appendix L) is over 100 
pages and does not even include the countless supplemental reporting tables required by 
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some of the permit prov1s1ons. The City believes a streamlined reporting and 
recordkeeping is essential to conserve staff resources which should be used instead to 
comply with all the pollution prevention activities specified in this permit. The City agrees 
and concurs with the recommendations submitted by SMCWPPP which are listed below. 

• The reporting form should be developed following the adoption of the permit so that it 
reflects what has been included in the permit as adopted. The inclusion of the form with 
the permit also sends the wrong message to municipalities and stakeholders that the 
contents of the permit have already been decided, regardless of the comments submitted 
on the Tentative Order. If the Water Board is resolved to include a reporting form as part of 
the adopted permit, the reporting form needs to be pared down to about 10 to 20 pages of 
essential information. The completion of the proposed, lengthy Report Form would require 
a wasteful use of limited municipal staff resources on reporting and record keeping. One 
recommendation for making the reporting more manageable would be to have a different 
reporting form for each year of the permit with each annual report reporting form focused 
on just one area of the permit so that the entire permit is reported on once over a five-year 
period. Another recommendation would be to decrease the enormous amount of overly 
detailed information that is required in the reporting. 

Lastly, the permit does not take into effect the substantial funding commitment that is 
required to implement the expanded program elements contained in the draft permit. The 
Water Board should recognize that municipalities need a way to fund significant, new, 
Permit requirements. This is particularly important given the current difficult financial times 
and lack of available funds that could be diverted from existing stormwater tasks to new 
stormwater tasks or from other existing municipal budget priorities to stormwater. The 
Water Board should recognize that municipalities need an opportunity to successfully 
achieve permit compliance. 

The potential funding sources that do not require voter approval are limited and unlikely to 
provide a substantial fraction of the funds needed to implement the permit. It is likely that 
the proposed Permit provisions requiring significant additional expenditure would need 
voter approval, such as a bond fund to pay for capital projects and/or a tax or assessment 
to pay for long-term maintenance. For example, the Fact Sheet reports that the Los 
Angeles and City of Oakland trash capture device installations were funded in large part 
through voter-approved bond measures. 

Municipalities need time to develop financial plans, educate property owners and/or voters 
on the need for additional funding, attempt to secure voter approval of bonds and/or 
additional taxes and assessments, and, if successful, start to collect sufficient funds to 
undertake the projects needed to comply with the permit. The permit's compliance dates 
should be adjusted to provide at least a five year period to attempt to secure and accrue 
the necessary revenue to meet significant new permit requirements. 

We appreciate your consideration of our comments. 

Sincerely, 

avf~ 
Art Morimoto 
Assistant Director of Public Works 

cc: Syed Murtuza 
Eva Justimbaste 
BASMAA 
Matt Fabry - San Mateo County NPDES Program Coordinator 
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CITY oF CoNcoRD 

1455 Gasoline Alley 
Concord, California 94520-4805 
1·'\X: (925) 680-1660 

Public Works Department 
Qamar Khan, Director 

Telephone: (925) 671-3231 

February 29, 2008 

MRP Tentative Order Comments 
Attn: Dale Bowyer 
S.F. Bay Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Bowyer: 

CITY CouNCIL 

William D. Shinn, Mayor 
Helen M. Allen, Vice Mayor 
Guy S. Bjerke 
Laura M. Hoffmeister 
Mark A. Peterson 

Mary Rae Lehman, City Clerk 
ThomasJ Wentling, City Treasurer 

Edward R.James, Interim City Manager 

We are writing to support the comment letters submitted by the Contra Costa Clean Water 
Program and the Bay Area Stormwater Management Agencies Association regarding the draft 
Municipal Regional Permit. Although much hard work has been done by these agencies and by 
the City of Concord, significant corrections still need to be made to the draft permit. Again, as we 
said in our December 8, 2006 letter on the last draft, the permit needs more cohesiveness. It is 
obvious that the different sections were written by different members of your staff with different 
priorities. What is, overall, the most important part of the permit? What are we hoping to 
accomplish? This is still not clear. Board staff has stated that "Everything in the permit is a #1 
priority." If everything becomes a priority, nothing is a priority. Here are some areas we would like 
to highlight for your reconsideration and change: 

1. I want to emphasize again that the City of Concord has a finite set of resources. The 
proposed permit, as it stands now, would cost the City of Concord an additional $700,000 
a year in municipal maintenance alone. There is no way to accomplish all these new 
requirements given our limited resources. Our stormwater revenues are capped. Our 
personnel are stretched to the limit now. The only way to raise funds would be with a 
Proposition 218 ballot that our surveys predict would not pass. New staff would need to 
be recruited, hired, and trained. It is very important that this permit lay out the relative 
priority of each of the hundreds of requirements. It is also important that new 
requirements be phased in throughout the five-year permit cycle and into the next permit. 
Reducing pollutants of concern should be our primary focus. All other activities should be 
put on the back burner until the pollutants of concern are under control. 

2. Paragraph 3.j.i requires us to track of projects that create 1 ,000 square feet of impervious , 
surface although this will not improve water quality. This requirement should be 
eliminated. 

3. The draft permit would require us to create and maintain several electronic databases: 
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• Section C.3.b.i.(3)ii. requires a database of roadway projects. 
• Section C.3.c.ii. requires a database of single family homes 
• Section C.3.e.ii.(4) requires a database of stormwater treatment systems. 
• Section C.3.j.i and 3.j.ii. and 3.j.iii specify a database of impervious surface data 
• Section C.3.j.i and 3.j.ii. and 3.j.iii (again) specify a different database of 

impervious surface data 
• Section C.4.c.i.l. requires an inspection database 
• Section C.S.e.ii requires a self-evaluation database 
• Section C.6.e.iii and 6.g.iii and 6.j.i. and 6.j.ii.2 and 6.j.iii and require construction 

inspection databases 
• Section C.8.c requires a status and trends database 

It is not at all clear why we are creating all these electronic databases and sending copies 
of the databases to the Regional Board every year. What do we hope to gain that could 
possibly be worth the huge expense of creating and maintaining electronic databases? 
We recommend not creating any new databases without a really good reason. 

4. The draft permit contains a lot of minutia like the type of street sweeper to buy, the 
inspection of kennels and drapery cleaners, the frequency of inspection of construction 
sites, the number of press releases needed, city interdepartmental relations, to name a 
few. There is way more detail than should be spelled out in an NPDES permit. If the 
permit tells us what needs to be done; we can determine the best way to do it with our 
local resources and expertise. 

5. All of the efforts in Section C.1 0, trash reduction, are focused on street sweeping and 
storm drain screens. Experience from our creek cleanups suggests that most of the trash 
in our creeks does not come through a storm drain pipe. Most of the trash comes from 
other sources e.g. windblown, homeless encampments, illegal dumping, from adjoining 
land. Perhaps in other cities, the trash comes through storm drains. We recommend that 
the method of reducing trash be left up to each city. This will allow local experts to 
implement the right approach for their local conditions. 

6. The draft permit, Sections C.8-C.14, requires a huge increase in water assessment and 
monitoring without any discussion of how it is supposed to improve water quality. This will 
cost $5M-$1 OM for the Contra Costa Clean Water Program so we need to be sure that the 
money is spent on something that will make a difference. Testing just for the sake of 
testing is not the best use of our limited resources. 

7. Section C.3.b.i.5 requires treatment of stormwater runoff for road projects that involve 
rehabilitation to the gravel base. In most cases, there is not sufficient right-of-way to ' 
install stormwater treatment facilities. A requirement to procure right-of-way and construct 
stormwater treatment facilities would dramatically increase the cost of roadway 
maintenance. The result would be roads crumbling due to lack of funding to meet 

. proposed requirements. As roads degrade, they contribute sediment to stormwater runoff. 
Poor road condition also contributes traffic congestion, increased pollution, and fuel 

consumption. Road maintenance and road reconstruction projects should be exempt 
from the MRP. 
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8. The draft permit proposes lowering the threshold for projects that must incorporate post­
construction water treatment from 10,000 square feet to 5,000 square feet. There is not 
yet enough evidence to support either the 10,000 square foot threshold or the 5,000 
square foot threshold. Would lowering the threshold result in water quality benefits 
enough to justify the expense? Discussion from permittees at the last public hearing 
indicated there would be no noticeable water quality improvement. 

9. Sections 4.b.ii.I.W. and 4.b/ii.III.A. require inspection and reporting on NOI facilities that 
are not permitted or regulated by the municipalities. The State receives fees from these 
facilities for inspection and permitting. Local municipalities should not be required to 
inspect and report on NOI facilities. 

10. The amount of reporting is significantly increased from what is currently required -
quarterly audits of street sweeping, annual report on street repair staff training, reporting 
on streetflushing, reporting of trash cleanup and anti-littering enforcement, an electronic 
database of construction site inspections, and a lot more. We currently spend over 400 
labor hours and $30,000 preparing the annual report. Extra reporting requirements 
impose a significant administrative burden and divert limited resources from programs that 
should be used to improve water quality. 

I would urge you to reconsider the BASMAA draft permit language. We spent several weeks 
rewriting the entire permit and hammering out our differences. It is not an insignificant 
accomplishment to get 76 cities to agree to something as complicated as an NPDES permit. 

Again, the important thing is to make as much improvement in water quality as possible with the 
resources we have available. Whatever we do to reduce reporting, record keeping, inspecting, 
and monitoring will free up people to do things that have a real impact like creek repair, drainage 
systems maintenance, public education, and street sweeping. 

Thank you for this opportunity to comment on the proposed permit. I look forward to working with 
you this spring with the Municipal Regional Permit Administrative Draft. Please don't hesitate to 
contact me if you have any questions. 

Very truly yours, 

(*~~ 
&m:rKhan 

4 

Director of Public Works 

cc: Edward R. James, City Manager 
Kay Winer, Assistant City Manager 
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CITY OF CONCORD 

1950 Parkside Drive, MS/01 
Concord, California 94519-2578 
FAX: (925) 798-0636 

OFFICE OF THE MAYOR 

Telephone: (925) 671-3158 

February 29,2008 

MRP Tentative Order Comments 
Attn: Dale Bowyer 
S.F. Bay WaterBoard 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

SUBJECT: Regional Water Quality Control Board's MRP 

To Whom It May Concern: 

CITY CouNCIL 

William D. Shinn, Mayor 
Helen M. Allen, Vice Mayor 
GuyS. Bjerke 
Laura M. Hoffmeister 
Mark A. Peterson 

Mary Rae Lehman, City Clerk 
Thomas]. Wentling, City Treasurer 

Edward R.James, Interim City Manag<'r 

The City of Concord would like to provide the following comments and concerns regarding of the 
Regional Water Quality Control Board's (Water Board) draft Municipal Regional Permit (MRP): 

1. Cumulative effect of draft MRP: The draft MRP adds many new requirements for Permittees 
to undertake, many of which are, in and of themselves, manageable. However, the cumulative 
effect of these new requirements, when viewed as a whole, is unmanageable. Concord simply 
does not have the necessary budget or staff to perform all of these tasks each year. The Water 
Board must eliminate many of these new requirements in order for the draft MRP to be 
manageable. 

2. New Studies: The draft MRP requires many new studies, plans and reports including. 
Concord does not have the staffing capacity or funding to conduct all of these specialized 
studies. The Water Board must prioritize and require Permittees to perform only the most 
important provisions,. and eliminate or take on the lower priority provisions themselves. 

3. Five Thousand Square Foot Threshold: MRP §C3bi1 (pg 16) requires a reduction in the 
threshold of impervious surface from 10,000 square feet to 5,000 square feet. First, this 
change will strike a huge blow to the funding of public projects. When this change goes into 
effect, Concord will have to seriously reconsider undertaking any capital projects, leaving in 
place impervious surfaces that might otherwise be diminished. Furthermore, the cutoff time, 
as stated in the MRP is illogical and problematic. The threshold change will be required for 
public projects where construction is scheduled to begin by July 1, 2010. The intent of 
requiring projects to meet these more stringent requirements has always been based on the 
funding commitment to a project. The cutoff time for applicability would more reasonably be 

e-mail: cityinfo@ci.concord.ca.us • website: www.cityofconcord.org 
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MRP Tentative Order Comments 
February 29,2008 

Page 2 of3 

established at the beginning of the project design rather than point of construction. Once design 
for a project commences, budgets have been set and committed to and changes in requirements 
would be unreasonable and politically difficult to justify. 

4. Rural Roads- MRP § C2h (page 12) The MRP requires certain construction and maintenance 
practices on rural roads. Rural roads provide essential transportation links throughout the Bay 
Area. They link communities, provide alternative routes for improved overall circulation, are 
important emergency routes and provide rural access to agricultural operations and the routes 
to get agricultural goods to market. These roads often follow the course of creeks through a 
valley and are cut into steep hillsides. The MRP requires road repair work to prevent and 
control road related erosion and associated sediment transport as well as the replacement or 
modification of cross culverts that impede migratory fish passage or alter the natural stream 
geomorphology. Many roads have been vertically cut into steep hillsides when they were 
constructed many decades ago. It will be nearly impossible to control erosion and mudslides 
from these steep road cuts. Maintenance activities often include repairs to cross culverts. 
Adding a requirement to provide fish passage, erosion reduction and restoration of natural 
stream geomorphology will result in a much larger capital project with potentially significant 
environmental impacts and costs rather than a simple maintenance project. This section also 
requires regrading of roads to slope outward at stream crossings and cross culverts. This 
would only be safe if the road curved across the drainage resulting in a super-elevated road 
section, otherwise regrading the road to slope outward would result in an unsafe traffic 
condition. The MRP requirements should make a distinction between maintenance operations 
and capital investment. Maintenance of the road and road culverts should not bear 
requirements commensurate with a large scale capital project. Maintenance projects should 
not be burdened with reconstructing the road cross slope and enhancing and providing fish 
passage and natural stream geomorphology as part of the maintenance project. 

5. Road Maintenance: MRP §C3b.i5 (pg 18) requires stormwater treatment for road projects 
that are rehabilitated down to the gravel base. Generally, it is not possible to comply with this 
requirement due to right of way limitations. Assuming right of way limitations were not a 
problem, nonetheless, this requirement will add significant extra costs to Concord's already 
under-funded road maintenance budget. If this requirement is included, Concord will be 
forced to reduce the number of roads that are maintained each year due to a lack of funding. 
(Note that we often grind down pavement and replace it with new paving as part of even 
routine maintenance, and this grinding can go down to the gravel base.) Including this 
requirement in the MRP will have a profound negative effect on the condition of Concord's 
infrastructure. Road maintenance and capital reconstructions projects should be exempt. 

6. Bike Lanes and Sidewalks - MRP §C3b.i4 (page 18) The MRP eliminates a current 
exemption for bike lanes and sidewalks. Furthermore, widening an existing road to allow 
for bike lanes or adding sidewalks to an existing road should both be exempt. Across the 
country, greater emphasis is being placed on increasing bicycle and pedestrian accessibility, 
encouraging physical fitness and reducing road congestion and energy consumption to 
improve air quality. The Water Board needs to look at the overall net benefit to the public 
and the environment. If C3 requirements are triggered by adding a bike lane or sidewalk, 
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Concord will likely not be able to afford adding bike lanes or sidewalks, thereby forfeiting 
potential benefit to the environment, and to our community. Only new roads, where right of 
way, utilities and other key factors can be coordinated, should be subject to these 
requirements. 

7. Alternative Compliance: MRP §C3e.i (pg 23) allows alternative compliance for infill and 
redevelopment projects for stormwater treatment requirements. Section C11e.i (pg84) 
requires 10 onsite treatment systems for mercury reduction and Section C12e.i (pg89) also 
requires 10 onsite treatment systems for PCB's. Permittees should be allowed the flexibility 
to combine the utility of stormwater treatment facilities for both alternative compliance and 
treatment for pollutants of concern. 

8. Bridges: MRP §C2e.i(l) (pg 10) requires Permittees to prevent pollutant discharge from 
bridges. If this requires that all bridges be retrofitted, this is infeasible based on current 
budget restrictions. 

9. Single Family Homes: MRP §C3i.i (pg 32) includes for the first time single-family houses in 
the requirement for treating runoff. Stormwater treatment has been a requirement of 
development and not a building permit for a single-family home. This should not change and 
single-family homes should remain exempt. 

Thank you for the opportunity to comment on the proposed Municipal Regional Permit and we look 
forward to further discussions on the permit requirements. 

Sincerely, 

William D. Shinn 
Mayor of Concord 
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   
     

  
        

      

   

     
        
     
   

            
           

   

               
            
           

                 
               
             
              
               
                
               
              
     

             
           
            
         
             
          
        

               
             
               
            
             
      
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              
             
              
              
   



  
     

       
     
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   

   

        
    
  

       

   

               
              
       

                 
             
               
               
            
            
                
               
               
            
        

              
              
                
               

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   
       
          
    

    

             
                
             
              
             
                
            
            
             
              
             
        

                  


       

             
                 
                 
              
              
              
           
 

           
              
               
            


                
              
      

        

             
            

002356



   
       
          
    

             
  

                 
             
               
        

              
             
   

              
  

      

             
              
                
                  
    

               
      

             

  

               
                 
           
           
             
                
                
       

            

 

           
             
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   
       
          
    

             
               
               
                
                
     

             
                
          
            
             
             
               


           

   

              
                
   

              
               
              

              
              
              
             
             
          

                
               
              
            
              


               
      
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   
       
          
    

          

              
             
     

             
           
               
               
               
               
              
    

                   
           
              
             
           

                  
               
               
       

                
               
              
     

            
               
                
 

             
              
                
               
               
         

002359



   
       
          
    

                 
             
            
             
             
               
               
                
              
         

              
             
        

               
              
              
               
                 
                
                
   

                 
                
  

              
               
          



  


 


            

002360



   
       
          
    

            
            
            
       

        
        
   
     
    
      
    
     

         
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   

   
  
        
    
  

         
         

        

    

                
              
               
         

                 
              
              
                 
            

                 
                 
                
             
                 
          
             

                
                 
                   
                  
             
               

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   
       
       
    

                
               
            
               
                  
           

                
              
                  
              

               
              
 



  


 

            
           
           
           
           
              
      
      
      
     
      
     
    
     
      
     
     
       
          
   

         
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Department of Public Works 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

February 22, 2008 

Subject: Comments on the Draft Tentative Order for the Municipal Regional 
Stormwater NPDES Permit 

Dear Mr. Wolfe: 

This letter is submitted on behalf of the City of Fairfield regarding the Draft Tentative 
Order for the Municipal Regional Stormwater NPDES Permit (Draft MRP). ·The City 
has a population of 105,000 and since 1992 the has been actively involved in the 
Fairfield-Suisun Urban Runoff Management Program (Program) in efforts to control 
urban runoff pollutants from causing impacts to local water bodies. This proactive 
involvement was 11 years prior to the first municipal stormwater National Pollutant 
Discharge Elimination System (NPDES) permit issued to the City in April of 2003. 
The City has supported environmental enhancement through improved operations, 
capital improvements and program funding. The City supports environmental 
enhancement of our natural and man-made waterways through stormwater and 
sewer system management programs. We are concerned the proposed 
requirements will overwhelm our City's public works program and budget. 

Fairfield, like many other local jurisdictions, is experiencing challenging economic 
times. In addition to revenue shortages from the economic downturn, Fairfield 
voters through provisions of Proposition 218 recently repealed a water in-lieu 
administrative charge. As a result, the City is in the process of immediately and 
permanently reducing General Fund expenditures by approximately 10% (or $7.3 
million per year). While this problem affects the entire City, it has a specifiC impact 
on stormwater programs, which are funded out of the City's General Fund . 

CITY OF FAIRFIELD o o o 1000 WEBSTER STREET FAIRFIELD, CALIFORNIA 94533-4883 o • • www.ci.fairfield.ca.us 
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To: San Francisco Bay Regional Water Quality Control Board 
Subj: Stormwater NPDES Permit 

Feb.22,2008 
Page Two 

The City is committed to implementing enhanced stormwater best management 
practices (BMPs) for the pollutants found to be impairing local waterways via 
implementation of the MRP. However, much of the 190 pages of the Draft MRP 
reflect un-prioritized and costly efforts, many of which are "reinventions" of existing 
stormwater management programs. The draft permit also has an unnecessarily 
prescriptive and inflexible approach to storrnwater regulation. The lack of 
prioritization and focus on new issues, coupled with the rigid approach, seems to 
completely ignore cost/benefit considerations. With increasing economic pressures 
and very limited funding opportunities, a more flexible and considerate approach to 
this permit is needed. 

For the sake of efficiency, we have limited our comments to the most problematic 
provisions of the draft permit and provide solutions for resolving these issues, 
including establishing a more practicable phase-in period for new water quality 
control initiatives that are appropriate and in consideration of given budget 
constraints and uncertainties. 

A Streamlined Permit to Solve Water Quality Problems 

It is essential that the new initiatives in the permit be practical, understandable, and 
provide flexibility in addressing water quality issues. There are a number of areas in 
the permit where modifications are needed to achieve these objectives. The 
following lists some examples where improvement in the Draft MRP is needed. 

1. Water quality monitoring tasks in Provision C.8. should be practical, feasible 
and designed to answer specific questions that important to understanding 
potential stormwater impacts, sources and trends. 

2. Reduce the amount and level of detailed reporting that would be required by 
the MRP's proposed 110-page reporting form. 

3. As opposed to the current laAguage in Provisions C.8, C.11 and C.12 
regarding pump stations, a m~re scientifically-based process should be 
developed to characterize,pump station discharges, prior to requiring a 
diversion to the sanitary sewer. 

4. Allow a more flexible, pollution prevention, and pilot-scale trash control device 
evaluation approach for better controlling trash and litter that affect the Bay 
and local waterways. 

5. Allow for adaptive management on the timing and prioritization of the 
inspection and cleaning of storm drain drop inlets. 

002365



To: San Francisco Bay Regional Water Quality Control Board 
Subj: Stormwater NPDES Permit 

Feb.22,2008 
Page Three 

Each of these areas of needed improvement is described in more detail below. 

1. Reduce and Simplify Water Quality Monitoring Requirements 

The Draft MRP includes Provision C.S ~ater Quality Monitoring) that contains a 
lengthy 18 page description of proposed monitoring requirements. In addition, the 
draft permit contains Attachment G that describes follow up actions that would be 
required based on the results of status and trends monitoring of sediment. As 
drafted, the monitoring requirements appear to be a "wish list" of requirements that 
are overly burdensome, costly, and do not bear a reasonable relationship to the 
benefit the monitoring results might provide. The amount of monitoring needs to be 
pared back substantially so that the benefits from the monitoring better match the 
expenditure of effort and funds. Some of the proposed monitoring tasks should be 
deleted and others need to be reduced and simplified. 

In addition, many of the proposed monitoring sections are overlapping and 
duplicative and miss opportunities for efficiently combining and coordinating 
proposed studies. For example, the types of monitoring that fit under the Status and 
Trends monitoring section should also serve to meet any needs for Long-Term 
Trends Monitoring, and Pollutants of Concern Monitoring. The frequency of 
monitoring should be reduced to match what is needed to track long-term trends in 
pollutant concentrations. For example, annual monitoring is unnecessary for 
pollutants whose concentrations would be expected to change slowly over many 
decades. 

It is proposed that Provision C.S (Water Quality Monitoring) be totally rewritten to 
pare back the monitoring to what would be reasonable for municipalities to 
implement. Another option would be for this permit section to require that the 
municipalities develop a monitoring plan that addresses and describes the type, 
interval, and frequency of monitoring that would be conducted to yield data which 
are representative of the monitored activity. This monitoring plan could be available 
for public and peer review, comment, and modification before being accepted by the 
Water Board's Executive Officer. 

2. Minimize the Amount of Reporting and Recordkeeping 

The Draft MRP contains Attachment L Annual Report Form for San Francisco Bay 
Region Municipal Regional Stormwater NPDES Permit (Report Form). This Report 
Form is 110 pages in length, and, in addition to this Report Form, there are 
supplemental reporting tables to summarize business, construction site, and pump 
station inspections. The Report Form is now required for each co-permittee and is 
highly prescriptive. 
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To: San Francisco Bay Regional Water Quality Control Board 
Subj: Stormwater NPDES Permit 

Feb.22,2008 
Page Four 

The amount of reporting and recordkeeping would require a significant amount of 
staff resources that provides little benefit to protecting water quality. In addition, the 
Report Form is in many instances inconsistent with the Tentative Order reporting 
provisions and often requires more information than what is required to be reported 
for a specific provision. 

The reporting form should be developed following the adoption of the permit so that 
it reflects what has been included in the permit as adopted. The inclusion of the form 
with the permit also sends the wrong message to municipalities and stakeholders 
that the contents of the permit have already been decided, regardless of the 
comments submitted on the Tentative Order. If the Water Board is resolved to 
include a reporting form as part of the adopted permit, the reporting form needs to 
be pared down to about 10 to 20 pages of essential information in order to maximize 
our productive time improving water quality. The completion of the proposed, lengthy 
Report Form would require a wasteful use of limited municipal staff resources on 
reporting and record keeping. 

3. Stormwater Pump Station Diversion to Sanitary Sewers 

The Draft MRP would require studies about storm drain pump stations under 
Provisions C.S.e.iii (Monitoring Projects); Dry Weather & First Flush Investigation, 
C.11.f. (Mercury Controls) Diversion of Dry Weather and First Flush Flows to 
Publicly Owned Treatment Works (POTWs); and C.12.f. (PCB Controls) Diversion of 
Dry Weather and First Flush Flows to POTWs. In addition, the latter two provisions 
would require that diversions be implemented from five pilot projects to sanitary 
sewers. The Draft MRP is overly focused on diverting stormwater pump station dry 
weather and first-flush flows to the sanitary sewer without an adequate 
understanding of the problems, if any, posed by pump station discharges. The Draft 
MRP also fails to recognize the physical, institutional and financial obstacles 
associated with the diversion of dry weather and first flush flows to the sanitary 
sewer. It would be more practical and cost-effective to first develop and implement a 
plan to characterize the possible water quality problems associated with storm drain 
pump station discharges and evaluating a range of possible solutions for any 
problems found before implementing a requirement. If problems exist, the range of 
solutions might include diversions to the sanitary sewer, but the solutions should not 
be limited exclusively to this possible alternative. 

It is proposed that all Provisions that reference Pump Stations be replaced with a 
requirement for the Permittees to wolj with the sanitary sewer agencies to develop a 
work plan to better characterize the f>9ssible problems with stormwater pump station 
discharges and identify a range of pq8sible solutions depending on the types of 
problems, if any, that are identified. 
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To: San Francisco Bay Regional Water Quality Control Board 
Subj: Stormwater NPDES Permit 

4. A Flexible Approach to Trash and Litter Reduction 

Feb.22,2008 
Page Five 

Perhaps the most expensive provision in the Draft MRP, Provision C.1 0 proposes 
that each Permittee identify high trash and litter catchments totaling at least 10 
percent of the urbanized area within its jurisdiction and implement actions to reduce 
the impact of trash on beneficial uses. The permit would require two types of control 
actions: one, the installation of "full trash capture devices" on at least 5 percent of 
the catchment area and, two, the use of "enhanced trash management control 
measures." The permit would also require that the "enhanced trash management 
control measures" be implemented as interim controls in the areas where "full 
capture devices" would eventually be installed. For the City of Fairfield it is 
estimated that the capital cost for the installation of a full capture CDS unit, in order 
to comply with the requirements of the permit, would cost between $1,340,000 and 
$1,800,000. Ongoing maintenance costs would be in addition to these capitol costs. 

This proposed approach to solving trash and litter problems is overly prescriptive, 
and does not recognize the variety of possible trash and litter problems or the need 
to implement cost-effective solutions that are well tailored to solve a particular type 
of problem. For example, the ongoing challenge of homeless encampments in the 
Bay Area has caused many individuals to become "creek residents", although they 
are consistently asked and required to leave. These individuals deposit enormous 
amounts of trash in creeks, and are likely the greatest source of trash in creeks 
within the City. However, the Draft MRP requires an arbitrary amount of municipal 
land area to have "full trash capture devices" and another arbitrary amount of land 
be subject to very prescriptive "enhanced trash management control measures", 
regardless of whether trash conveyed through the stormwater conveyance is a 
significant source to creeks and water bodies. 

The MRP should be modified to allow flexibility in addressing trash and litter controls 
problems so that cost-effective solutions may be implemented that are tailored to 
solving particular problems. It is recommended that the permit be rewritten to 
require that each municipality select one high trash impact catchment tributary to the 
municipal separate storm sewer system that it owns or operates, implement an 
appropriate solution or require the responsible parties to implement a solution, and 
then demonstrate measurable reductions in trash and litter. 

5. An Adaptive Approach to Inlet Inspection and Cleaning 

One of the most labor intensive requirements contained in the permit, which would 
be heaped upon our already under-resourced Public Works staff, is the requirement 
to inspect and clean all storm drain inlets prior to the rainy season. These 
inspections are currently being done, however the additional documentation 
associated with each inspection will require a large amount of paperwork, which will 
reduce productivity with no offsetting environmental improvement. 
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To: San Francisco Bay Regional Water Quality Control Board 
Subj: Stormwater NPDES Permit 

Feb.22,2008 
Page Six 

The City requests the deletion of the requirement to report on the inspection results 
at the field level. For Fairfield/Suisun City this requirement would result in the 
recording of approximately 4,000 drop inlet inspections each year for this Program. 
This excessive record keeping requirement would result in wasted public resources. 

A Phased Approach to Implementing Significant Enhancements 

The Water Board should recognize that municipalities need a way to fund significant, 
new, Permit requirements and that the options are limited at best. This is particularly 
important now given the current difficult financial times and the lack of available 
funds for new stormwater tasks or the transfer of funds from other existing municipal 
budget priorities to stormwater. The Water Board should recognize that 
municipalities need an opportunity to successfully achieve permit compliance by 
allowing an adequate phase-in period for municipalities to attempt to secure 
additional sources of revenue and adequate protections against fines and penalties 
if funding cannot be secured despite legitimate best efforts. 

Through Proposition 218, the electorate has taken away the ability of local 
jurisdictions to raise revenues without prior voter approval. We are therefore 
extremely concerned about any permit requirements that would add costs to an 
already financially challenged city. Temporary grant funding, as has been 
suggested by RWQCB staff, is not a viable alternative either since these 
requirements, once included in an NPDES permit cannot be removed. Unless and 
until a permanent revenue stream can be identified and secured to fund additional 
programs and requirements, local agencies are in an extremely perilous position 
with respect to new requirements. Time is required, and must be provided, to 
develop a financial plan, educate property owners and/or voters on the need for 
additional funding, attempt to secure voter approval of bonds and/or additional taxes 
and assessments, and, if successful, start to collect sufficient funds to undertake the 
projects needed to comply with the permit. The permit's compliance dates should be 
adjusted to provide at least a five year period to attempt to secure and accrue the 
revenue needed to meet significant new permit requirements. Provisions should 
also be added which protect against fines, penalties, and anti-backsliding regulations 
if the funding required to implement new permit provisions cannot be obtained. 

We appreciate your consideration of our comments, and look forward to discussing 
these issues further at the March 11th public hearing. Should you have any 
questions please contact our City Engineer, George Hicks at (707) 428-7494 . 

. ?l~ 
Gene S. Cortright, 
Director of Public Works 
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....... ~ 
Fremont 

February 29, 2008 

Office of the City Manager 

3300 Capitol Avenue, P.O. Box 5006, Fremont, CA 94537-5006 

510 284-4000 ph I 510 284-4001fax I W\'1/\.Y.frernont.gov 

Mr. Bruce Wolfe, Executive Officer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Wolfe: 

SUBJECT: Municipal Regional Stormwater Permit Tentative Order Comments 

This letter provides additional comments on the Municipal Regional Permit (MRP) Tentative order 
from the City of Fremont and supplements an earlier letter sent by Mayor Bob Wasserman. Please 
distribute a copy of these comments to the Regional Water Quality Control Board (Water Board) 
members and include the comments in the record of this administrative proceeding. 

Fremont supports the detailed comments and permit language changes requested by the Alameda 
Countywide Clean Water Program. We also concur with the comments submitted by the Bay Area 
Stormwater Management Agencies Association (BASMAA). Fremont agrees with their assessment 
that local agency concerns have not been addressed in the Tentative Order despite extensive written 
comments submitted on earlier MRP drafts, constructive alternate language proposals submitted by 
local agencies and numerous discussions between local agenc.ies and Vt.1 ater Board staff. As a result, 
the Tentative Order contains overly prescriptive requirements, many of which will be costly to 
municipalities while providing questionable water quality benefit. The lack of flexibility will result in 
municipalities diverting limited resources toward unproductive tasks, which undermines our mutual 
goal of improving water quality. 

We are specifically concerned about the following areas: 

• Record Keeping and Reporting - The "streamlined" reporting requires over 100 pages of 
detailed information before attachments~ This level of detail is onerous and several times more 
effort than currently required. This imposes an enormously burdensome level of reporting with 
questionable water quality benefit and will divert limited local agency resources from more 
productive tasks. Fremont requests that you direct Water Board staff to work with local 
agencies to significant revise and reduce the reporting requirements. Any record keeping and 
reporting that is not essential to direct water quality improvement should be eliminated. 

• Expanded New and Redevelopment Requirements - The tentative order lowers the size 
threshold of projects requiring storm water treatment from 10,000 to 5,000 square feet and 
requires structural treatment controls for arterial road reconstruction projects within the existing 
right-of-way. The total land area covered by projects less than 10,000 square feet is very small 
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(less than 1% of total land development) but will require a disproportionate amount of public 
resources for inspection, implementation of maintenance agreements and enforcement if 
treatment measures are not maintained properly. It is wasteful of public funds to dedicate high 
levels of public resources toward small devices, which represent a minimal amount of total land 
development and are of questionable usefulness. Regarding roads, there are severe logistical 
constraints when trying to incorporate stormwater treatment controls within an existing 
roadway and this will add to the complexity and cost of street maintenance projects. This will 
place a significant burden on already under~ funded municipal street maintenance programs. 
These two requirements were proposed during Alameda County's last permit re-issuance and 
were strongly opposed. They were not included in the permit as they were deemed to be non­
productive and an inefficient use of limited resources Now, Water Board staffhas put them 
back in the Tentative Order. We request that the Tentative Order be revised to keep the current 
10,000 square foot threshold and the current exemption for arterial road reconstruction projects 
within the existing right-of-way, 

• Trash Reduction- In order to use limited resources most effectively, local agencies need 
flexibility in determining which trash problems are best addressed \Vith enhanced trash 
management devices vs. trash capture devices. The requirement to install structural control 
measures to treat all runoff from at least 5% of the land area of every municipality is not 
appropriate for all municipalities and penalizes jurisdictions with large land areas than may not 
have severe litter problems. The requirement to first conduct enhanced litter control in areas 
1.vhere structural control measures wHl be ultimately installed should be removed. Otherwise, 
jurisdictions ""ill have to invest in equipmen4 staff and other resources to implement enhanced 
trash control measures, which may prove unnecessary or duplicative in areas ultimately treated 
with trash capture devices. In addition, the requirements of enhanced litter control measures 
(e.g. parking restrictions and v;eekly street s·weeping) are- too prescriptive and '\\>ill be 
economically burdensome to local agencies. The lack of flexibility and prescriptive 
requirements will make programs more costly and less effective. Jurisdictions will have to 
divert limited resources to tasks that may not improve water quality. We request that the 
Tentative Order be revised to allo\V alternative approac.hes to meeting the trash reduction goals 
and eliminate mandated structural controls. 

• Water Quality Monitoring- The Tentative Order requires a significant increase in monitoring 
and technical studies. Many of these items are not directly related to urban runoff. While these 
studies may be worthwhile for informing comprehensive land use and watershed management 
efforts they are not appropriate in an NPDES permit. In addition, some methods and 
approaches prescribed in the Tentative Order are inconsistent with good monitoring design and 
are poorly linked to specific monitoring objectives. The Alameda Countywide Clean Water 
Program is proposing specific corrections to achieve the monitoring objectives through sound 
scientific approaches. We request that these corrections be incorporated into the Tentative 
Order. 

• Stormwater Discharges to Sanitary Se\ver- The Tentative Order specifies circumstances where 
storm water must be discharged to the sanitary sewer. The Water Board is imposing these 
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requirements on local agencies without engaging the sanitary sewer agencies. Fremont's 
sanitary sewer agency, Union Sanitary District is unable to take stormwater flows due to 
capacity concerns. This is likely to be an issue for other local agencies as well. These 
requirements should be eliminate from the Tentative Order. 

• Street Sweeping- The Tentative Order requires local agencies to designate high, medium and 
low frequency street sweeping areas based upon parameters specified in the Tentative Order 
and sweep those areas at least twice per month, once per month, or twice per year, respectively. 
There is also a provision that allows a jurisdiction to continue its existing street sweeping effort 
if it results in an equivalent or greater street sweeping frequency. Fremont's street sweeping 
program consists of monthly street sweeping on all public streets. The fees that fund the City's 
street sweeping program are based upon the premise that all areas of the City receive equivalent 
service. We believe this program meets the Tentative Order requirements since it provides for 
an overall street sweeping effort that is greater than specified in the Tentative Order. Please 
confirm that our interpretation is correct. 

• Citv and County representation on the \Vater Board- Fremont is concerned \Vith the lack of 
City and County representation on the \Vater Board. The Water Board currently has three 
vacanc.ies, two of which are for representatives of local governments. The requirements of the 
Tentative Order represent a potential cost of several hundred million dollars for local 
governments. Stonmvater programs have relatively limited budgets and face significant 
procedural and political restrictions to increasing budgets. This burden should not be placed on 
local government in the absence of local government representation on the Water Board. 

Fremont is committed to protecting storm water quality with innovative and cost-effective programs. 
We urge you to incorporate the permit changes requested in order to ensure that local agencies achieve 
the maximum \Vater quality benefit with the resources available. Thank you for your consideration of 
these comments. 

Sincerely, 

:f1Udd1f 
Fred Diaz 
City Manager 

cc: John Muller, Chair, San Francisco Bay Regional Water Quality Control Board 
William Peacock, San Francisco Bay Regional Water Quality Control Board 
Shalom Eliahu, San Francisco Bay Regional Water Quality Control Board 
Terry Young, San Francisco Bay Regional Water Quality Control Board 
Jim McGrath, San Francisco Bay Regional Water Quality Control Board 
Thomas Mumley, Asst. Exec. Director, San Francisco Bay Regional Water Quality Control Board 
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.......... ~ 
Fremont 

February 28, 2008 

Mr. Bruce Wolfe 
Executive Officer 

0./ficeoftheMayor /Bob Wasserman,Mayor 
3300 Capitol Avenue, P.O. Box 5006, Fremont, CA 94537-5006 

510 284-4011 ph I 510 284-400lfax I vV\"lW.fremont.gov 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Ste. 1400 
Oakland, CA 94612 

Subject: Tentative Order for the Municipal Regional Storm water NPDES Permit 

Dear Mr. Wolfe: 

The City of Fremont supports the goal of improving water quality in the Bay Area. We are extremely 
concerned however, about the prescriptive requirements contained in the Tentative Order and believe 
this document needs major changes. The document does not consider the fiscal impact to local 
governments or the realities of municipal budgets. The greatly expanded requirements and lack of 
prioritization will result in jurisdictions diverting limited municipal resources to numerous tasks (e.g. 
overly detailed reporting) that provide only a minimal benefit to water quality. In addition, the 
Tentative Order does not provide local agencies any flexibility to cost-effectively meet stormwater 
quality goals. 

The City of Fremont, along \Vith other agencies, submitted detailed comments expressing our concerns 
on the two prior drafts of the Municipal Regional Permit. We are frustrated that despite extensive 
written comments, constructive alternate language proposals submitted by local agencies and 
numerous discussions between local agencies and your staff, our concerns still have not been 
addressed. 

Fremont will provide specific permit comments in a separate letter. In addition to those comments, the 
City of Fremont requests that: 

1. The public comment period for the Municipal Regional Permit be extended for an additional six 
months in order to address local agency concerns 

2. You direct your staff to begin a good-faith dialogue with the local agencies to incorporate alternate 
permit language that reflects prioritized objectives and requirements that are cost effective, 
provide clear water quality benefit and are fundable at the local level 

Fremont is committed to implementing meaningful measures to improve water quality in our 
community. Fiscal constraints and competing local needs (such as police and fire protection servic-es) 
make it essential for local government to focus on prioritized objectives that cost-effectively protect 
stormwater quality. Incorporating permit language that addresses local agencies concerns will result in 
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a permit that is endorsed and supported at the local level. This should result in a smoother public 
hearing process and the ultimate adoption of a new permit that meets our mutual goals. 

Thank you for your consideration of this request. Please contact Kathy Cote, at (510) 494-4583, if you 
have any questions regarding the City of Fremont's comments. 

Sincerely, 

tot-lJ~ 
Bob Wasserman 
Mayor 

cc: John Muller, Chair, San Francisco Bay Regional Water Quality Control Board 
William Peacock, San Francisco Bay Regional Water Quality Control Board 
Shalom Eliahu, San Francisco Bay Regional Water Quality Control Board 
Terry Young, San Francisco Bay Regional Water Quality Control Board 
Jim McGrath, San Francisco Bay Regional Water Quality Control Board 
Thomas Mumley, Ass't. Exec. Director, San Francisco Bay Regional Water Quality Control Board 
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CITY OF 

HAYWARD 
HEART OF THE BAY 

February 27, 2008 

MRP Tentative Order Comments 
Attn: Dale Bowyer 
S.F. Bay Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Municipal Regional Permit Tentative Order 

Dear Mr. Bowyer, 

The City of Hayward appreciates the opportunity to comment on the draft Municipal Regional 
Permit Tentative Order (MRP), released December 14, 2007. The City acknowledges the work 
and effort that has gone into the draft and supports the Water Board's goal of protecting local 
creeks and the San Francisco Bay from the detrimental impacts of stormwater runoff. However, 
the MRP as currently drafted contains many new requirements that are potentially very costly yet 
may be of questionable efficacy in addressing stormwater pollution. Local agencies must work 
with a finite amount of funding and must allocate those funds in a manner that maximizes the 
return on those funds for the public. In addition, agencies' ability to increase stormwater fees to 
fund additional requirements is severely hampered by Proposition 218 's amendment to the 
California Constitution. 

The City acknowledges and concurs with the comment letters submitted by the Bay Area 
Stormwater Management Agencies Association (BASMAA) and the Alameda Countywide 
Clean Water Program (ACCWP), and would additionally like to emphasize the following 
concerns regarding the MRP. 

One major concern is the trash reduction component ofthe MRP, found in Provision C.10. The 
City recognizes that litter is a serious problem. In fact, the City has recently redoubled its efforts 
and commitment to trash reduction through public education and cleanup activities. However, 
the City believes that the litter problem cannot be solved through stormwater controls alone. The 
overly prescriptive trash-related requirements in the MRP impose a significant burden on local 
agency resources, while allowing little flexibility. The required enhanced litter control measures 
may not be applicable in all situations. It would improve the MRP if the designated measures 
were available as a menu for local agencies to choose from, rather than be required in each 
impacted area. In addition, enforceable parking restrictions could result in significant capital and 
staff costs to install and maintain signage and a drain on police resources for enforcement. The 
MRP should allow local agencies to pursue other, more cost-effective options such as public 

OFFICE OF THE CITY MANAGER 

777 B STREET, HAYWhRD, CA 94541-5007 

TEL: ~ • ..J/583-4300 • FAX: 510/583-3601 • TOO: 510/247-3. 
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outreach. Lastly, the requirement in the MRP to install trash capture devices on one half of the 
area already subject to enhanced trash control measures is duplicative; in addition, structural 
devices are very costly to install and maintain and may not be appropriate for all communities. 

Another major concern is the requirement to conduct pilot projects to divert discharges from 
storm water pump stations to the sanitary sewer, found in Provisions C.8, C. II, and C.l2. First of 
all, requiring these additional projects before the data from current diversion projects has been 
evaluated is premature. Second, these requirements assume that local POTWs have the hydraulic 
and treatment capacity to handle stormwater discharges and the infrastructure in place to carry 
stormwater to the sanitary sewer, which is far from the case for many local jurisdictions. In 
addition, wastewater treatment plants are designed to treat biological waste and not the pollutants 
that the MRP is trying to address with the required diversion pilot projects (mercury and PCBs). 
Diverting such pollutants to the POTW could affect treatment processes and result in NPDES 
effluent limitation violations. 

Also of concern are the rigid requirements found in Provision C.4 mandating the frequency of 
industrial and commercial inspections and adding new business types that must be inspected. 
These requirements, that include inspecting annually facilities subject to coverage under the 
statewide General Industrial Permit, are very burdensome for cities like Hayward that have many 
commercial and industrial facilities. The MRP should allow for inspectors to use their 
professional judgment and expertise to determine the frequency a facility should be inspected, as 
is the case under the current ACCWP permit. Moreover, considering that facilities covered by 
the General Industrial Permit currently pay an annual fee of $700 to the state for state inspection 
and enforcement, it does not make sense to focus local agency resources on these particular 
facilities. 

Lastly, new requirements found in Provision C.3 increase the burden on local agencies with 
limited returns. Reducing the threshold of regulated new development and redevelopment 
projects from 10,000 square feet to 5,000 square feet of impervious surface requires a 
disproportionate amount of resources to be directed at oversight and inspection of small 
treatment devices. Also, requiring structural treatment controls for road construction projects 
within existing right-of-way would place a significant burden on municipal street maintenance 
programs. Because of severe logistical constraints involved with installation of stormwater 
treatment controls within an existing roadway, the MRP should continue to exempt from numeric 
treatment requirements road construction within the existing right-of-way in areas where there is 
existing development on both sides of the road. 

We appreciate your consideration of these comments. 

Robert Bauman, Director of Public Works 
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   

     
      
   
     
   

          


   

               
          
               
              
  

              
           
             
            
            
             
              
            


              
              
             
          
            
           
              
             
             
               
             
            
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            
   

             
            
              
             
            
             
       

            
          
          

             
         

             
            
             
           
           
           
             

           
             
   

                
            
        
               
           
          
            
              
          

              
           
         

002378



              
          
  

            
       

            
            
              
           
             
           

             
            
         

              
          
    

          
           
           
              
    

           
              
        

            
               
             
     

              
              
            
             
          

               
   

002379



             
             
    

              
            

             
             
      

             
        
        


          
        
         
           
            
          
           
          
               
       

           
            
            
              
          
            
            
   

             
            
             
                
          
       

             
            
           
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           
              
   

              
             
                
              
             
              
              
                
            
            
       

             
            
               
           
            
  



  
    

       
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February 20, 2008 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Ste. 1400 
Oakland, CA 94612 

Subject: Tentative Order for the Municipal Regional Stormwater NPDES Permit 
Request for Six Month Extension of Public Comment Period and 
Deferral of March 11 Public Hearing 

Dear Mr. Wolfe: 

The purpose of this letter is to request that the public comment period for the Municipal 
Regional Stormwater Permit, which is currently scheduled to end on February 29, 2008, be 
extended an additional six months, and that the initial public hearing on this item, currently 
scheduled for March 11 , 2008, also be deferred six months. 

The reason for this request is that the permit, as currently written, is in need of extensive 
rework due to its overly-prescriptive nature and the inclusion of tasks which provide nominal 
or questionable benefit to water quality. Furthermore, there is need for a value-engineering 
review of the permit to determine if there are opportunities to consolidate or modify tasks in a 
manner that meets water-quality goals at a lower cost to local government. 

The City of Livermore will be submitting a detailed comment letter on the permit requirements 
by the February 29, 2008 deadline. and submitted a previous letter to the Board on 
November 14, 2006. Based on review of the Board's website, over 50 letters had been 
submitted to the Board by local government agencies on this matter; the concerns expressed 
in these letters generally follow the same themes of the permit being overly-prescriptive and 
not cost effective. It is the City's understanding, from discussions with other agencies, that 
these concerns remain unaddressed on a region-wide level and that additional comment 
letters will be forthcoming. 

Given the breadth and complexity of unresolved issues that will be presented to the Board at 
the public hearing, it does not seem likely that the public hearing will be productive and lead 
to the timely adoption of the permit. Instead, it will do nothing more than drive home the fact 
that, after a year and a half since the administrative draft for the permit was first issued, and 
in spite of extensive written comments and constructive alternate language proposals by local 
agencies, there has been little or no progress by Board staff in addressing local agencies' 
concerns. 

lOl W. Jack Lundun Bouk·,·;~rd · Livenuon: , CA 94'i11 www.ci . l ivl'nlHlr~·.<:n . us 
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Mr. Bruce Wolfe 
San Francisco Bay Regional Water Control Board 
Request for Six-Month Extension of Public Comment Period 
Page 2 of 2 

The six-month deferral in taking action on the permit will provide the Regional Board with the 
opportunity to begin a good-faith dialogue with the local agencies subject to the permit, and 
allow development and consideration of alternate permit requirements that are effective and 
fundable at the local level and do not sacrifice real water-quality objectives. The end result 
will be a permit that is endorsed and supported at the local level, which should result in a 
smoother public hearing process and the ultimate adoption of the new permit. 

The effort by Board staff in the development of the permit and its ongoing efforts in 
addressing water-quality issues is appreciated. The City of Livermore is committed to a 
good-faith effort to do its share in maintaining water quality within the Bay Area, and is ready 
to step forward and work with the Board to develop a permit that accomplishes these goals. 

Thank you in advance for your consideration of this request. Please contact Darren 
Greenwood, Water Resources Manager, at (925) 960-8120, if you have any questions 
regarding the City of Livermore's comments. 

Sincerely, 

J~~~-4--( 
~Marcha d 

City of Livermore Vice Mayor 

cc: John Muller. Chair. San Francisco Bay Regional Water Quality Control Board 
William Peacock, San Francisco Bay Regional Water Quality Control Board 
Shalom Eliahu, San Francisco Bay Regional Water Quality Control Board 
Terry Young, San Francisco Bay Regional Water Quality Control Board 
Jim McGrath, San Francisco Bay Regional Water Quality Control Board 
Thomas Mumley, Ass't. Exec. Director, San Francisco Bay Regional Water Quality Control Board 
Linda Barton, City Manager 
Jim Piper, Assistant City Manager 
Dan Mcintyre, Public Works Director 
Cheri Sheets, City Engineer 
Marc Roberts, Community Development Director 
John Pomidor. City Attorney 
Jim Scanlin, ACCWP 
Alameda County Mayors' Conference 
Contra Costa County Mayors' Conference 
Alameda County City Managers 
Contra Costa City Managers 
Eric Figueroa, League of California Cities 
Kathy Coty, Manager of Environmental Services, City of Fremont 
ABAG 

G:\NPDES\MRP - NPDES Perrnit\ltr-MRP Request for 6-Mo delay, 2·12·08.doc 
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           

   

   
   
       
     
   

    

  

              
               
             
              
 

               
           
            
          
             
               
             
            
            
          
              
           
            
       

              
             
             
          
             
             
            
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           
            
           
              
              
          
              
        

              
         

               
               
     



   
  

        
   
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February 28, 2008 

Mr. Bruce Wolfe 
Executive Officer 

City of Millbrae 
621 Magnolia A venue, Millbrae, CA 94030 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

GINAPAPAN 
Mayor 

ROBERT G. GOTTSCHALK 
Vice Mayor 

PAULSETO 
Councilman 

DANIEL F. QUIGG 
Councilman 

MARGE COLAPIETRO 
Councilwoman 

MARY VELLA TRESELER 
Treasurer 

Subject: Comments on the Tentative Order for the Municipal Regional Stormwater 
National Pollutant Discharge Elimination System Permit 

Dear Mr. Wolfe: 

The City of Millbrae appreciates the opportunity to review and comment on the proposed 
Municipal Regional Stormwater NPDES Permit (MRP). We would also like to take a moment to 
thank your staff for their hard work on completing the MRP tentative order. 
The proposed MRP is a 189-page massive document Board staff has been working on since the 
beginning of2005. The tentative order was subsequently issued in December 2007. We 
understand the efficiency to combine many individual permits into a single regional permit 
covering all 77 municipalities in all five Bay Area counties. However, we have major concerns 
on some of the proposed permit language. 

It took the Board staff almost three years to draft the tentative order. However, in the Tentative 
Order municipalities are given as short as four months to begin implementing some of the MRP 
requirements. Many municipalities including Millbrae will likely not be able to comply by the 
July 1, 2008 deadline. We request more opportunity for dialogue with Board staff on the key 
issues before the MRP is adopted by the Water Board. We are very concerned that we like many 
other municipalities will not be able to comply with the MRP and as a result will be subject to 
violations and potentially exposure to legal challenges and lawsuits. 

The MRP places an enom1ous emphasis on annual reporting. The amount of time and effort 
needed to expend on the new annual reporting requirements is significant. It is likely we will 
have to increase our staffing level just to comply with the new reporting requirements but we 
have no means to increase stormwater revenues to do this. Again, many municipalities including 
Millbrae will likely be in violation because it will be difficult if not impossible to comply with 
all of the new reporting requirements. It makes more sense to us that our limited resources be 
allocated to other water quality beneficial activities such as performing inspections, street 
sweeping and public outreach and education. They should not be dedicated strictly to reporting 
requirements. Appendix L in the Tentative Order for example contains the annual report form 
which is a 11 0-page document that will require a significant amount of staff time to complete. 
Furthennore, we have been submitting annual reports to the Board since the adoption of the 
original Stormwater NPDES permit but we have rarely received any feedback from the Board. 

-----------
City CounciVCity Manager City Clerk Public Works/Engineering Recreation Police Department 
(650) 259-2334 (650) 259-2334 (650) 259-2339 (650) 259-2360 (650) 259-2300 

Personnel Finance/Water Community Development Building Division Fire Department 
(650) 259-2334 (650) 259-2350 (650) 259-2341 (650) 259-2330 (650) 259-2400 
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Why are municipalities required to spend an extraordinary amount of time on reporting when we 
are not receiving any feedback? How will these new reporting requirements improve water 
quality? 

Section C9 of the MRP deals with pesticide control. We are all aware that pesticides cause 
significant water quality degradation and whatever we can do to eliminate the use of pesticides 
could greatly improve not only water quality but also ensure a healthy environment for our 
planet. On February 15, 2008, a front page San Francisco Chronicle news article advertised 
State's plans to do a regional pesticide spraying over Bay Area cities. This would be a serious 
violation of the MRP had the MRP been adopted and implemented already. This is an example 
where municipalities have no control over widespread use of pesticide within our respective 
jurisdictions. Section C.9.e of the MRP requires local municipalities to participate in regulatory 
processes and yet many of the local municipalities do not hav~ such authority. We are not 
involved in the decision making processes of other State agencies. The Water Board is more 
suited to deal with policy issues such as the planned pesticide'spraying event. 

Also, many of the local municipalities do not have the funding mechanism needed to increase 
revenue to implement many of the requirements in the MRP. Stormwater fees are subject to 
Proposition 218 and we greatly need the Water Board's support in making some fundamental 
changes at the State legislature level so revenue can be generated to implement many of the 
programs in the MRP. For example, Millbrae established its ~tormwater Enterprise Fund in 
1996 and has been collecting approximately $230,000 annually to fund NPDES activities; 
however, the yearly expenditures have outpaced the annual rekrenue for many years now and the 
Millbrae General Fund is subsidizing the Stormwater Enterpr"se Fund. We do not believe the 
subsidy can be sustained for much longer without impacting ublic safety programs or without a 
new revenue source to fund the extra activities prescribed in t e MRP. 

The following is a list of some of the specific concerns we ha eon the MRP: 

• C.2.b. Sweeping Equipment Selection and Operation. We are questioning the reasons for 
requiring 75% of replaced street sweepers to have pa ·culate removal of regenerative air 
sweepers or better. Many small municipalities such a Millbrae only have one street 
sweeper and we need to consider our operational need and local conditions when 
purchasing a street sweeper. Water Board staff shoul , substantiate the reasons for this 
requirement. We request technical reports, studies, or !other technical memorandum from 
the Water Board that these sweepers are technic<:llY s~itable to meet a small city's needs, 
especially in steep hilly terrain. We request that the Water Board provide grant funds to 
assist with the purchase of these sweepers if this, requi~ement is to remain in the permit 
language. We believe this section ofthe MRP violate~ Section 13360(a) of the California 
Water Code. 1 

· 

13360. (a) No waste discharge requirement or other order o~ a regional board or the state 
board or decree of a court issued under this division shall spiecify the design, location, type of 
construction, or particular manner in which compliance may be had with that requirement, order, 
or decree, and the person so ordered shall be permitted~ito co~ly with the order in any lawful 
manner. However, the restrictions of this section shal not ~ply to waste discharge 
requirements or orders or decrees with respect to any ~ ! the flollowing: 
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• C.2.f. Catch Basin or Storm Drain Inlet Inspection and Cleaning. The City of Millbrae 
cannot trespass onto private properties to inspect and dlean privately owned storm catch 
basins. Furthermore, use of public funds to clean private catch basins is against the State 
law. Most small municipalities such as Millbrae are non-chartered cities and we must 
adhere to State law which prohibits the use of public funds on maintaining private 
properties and facilities. This section of the permit needs to be revised to reflect that only 
publicly owned catch basins be inspected and cleaned and maintained annually. 

• C.2.g. Stormwater Pump Stations. The permit language should be clarified to only 
require municipalities to inspect and maintain only those pump stations owned and 
operated by them. Again, State law prohibits the use of public funds on maintaining and 
repairing privately owned facilities. Sampling and "first flush" requirements are 
burdensome to many small municipalities such as Millbrae as our maintenance crew is 
dispatched to clear blocked catch basins, clear debris in gutters and other inclement 
weather activities to prevent flooding and to ensure public safety. The MRP permit 
language appears to be in conflict not only with State statues in this area; but also 
Millbrae Municipal Code Section 8.20.330 which prohibits discharge of storm water or 
uncontaminated water into the City's wastewater collection system. Section 8·.20.330 of 
the Millbrae Municipal Code was adopted in 1996 as a result of the original Stormwater 
NPDES permit under MS4 that separated storm and sanitary sewer collection systems. 

• C.3.a.ii. New Development and Redevelopment Performance Standard Implementation. 
The schedule for implementing the performance standard is unrealistic. It took Water 
Board staff several years to draft the permit language and yet municipalities are required 
to begin implementing these performance standards by July 1, 2008. We urge the Board 
to reconsider this and to allow more time for municipalities to phase in these 
requirements. We do not yet have enough data to support implementing these 
performance standards and a gradual phase in of these performance standards will allow 
Water Board staff and municipalities' staff to work together in implementing 
performance standards that are achievable. 

• C.3.b.i.(4) Regulated Projects-New Road Projects and C.3.b.i.(5)-Road Expansion or 
Rehabilitation Projects. The new requirements will only serve to add more to the existing 
extreme burden facing many municipalities who have for years lacked the funding 
needed for streets maintenance and repairs. Recently, this problem was exacerbated 
even more due to the State taking gasoline taxes and Proposition 42 funding for 
municipal roadway projects due to State's general fund deficit. Additionally, many of the 
Surface Transportation Program Federal Grants do not ;:tllow grant money to be used for 
"amenities" such as storm water treatment or landscaping. Many small municipalities 
rely heavily on Federal grant funds for street projects including Millbrae. We 
recommend that public works projects such as street resurfacing and rehabilitation 
projects be removed from the Regulated Projects list. te are also questioning why 
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• 

• 

• 

• 

CalTrans new roadway projects be exempted from thi~ requirement while other 
municipalities must meet this requirement? CalTrans roadway projects are typically 
much larger in scale compared to our local roadway projects and therefore create much 
more impervious surface than local municipal projects. Exemptirlg their projects from 
this requirement appears to be discriminating against local munic~palities. 

I 

I 

C.5.d. Collection System Screening-Municipal Separate Storm SE1\ver (MS4) Map 
Availability. MS4 system maps are sensitive documents and mak~ng them available to 
the public may pose security breaches and terrorism threats to ou~ infrastructure. There 
are other mandates from Homeland Security that most municipalities must also comply 
with to protect against security breaches and potential acts ofterr6rism. We request that 

I 

the Water Board consult with Homeland Security before requirin& that this sensitive map 
information be made available to the public. Additionally, the requirement to have one 
checkpoint per square mile seems arbitrary and not based on scie~tific data or any 
technical considerations. Lastly, the requirement to video inspection storm drains will 

I 

only provide information on the structural integrity ofthe pipeline itself. It will not 
provide water quality benefits which are the intended purpose of the MRP. Once again, 
municipalities have no means available to them to increase revenJes to fund such 
inspections beyond raising local taxes which must be C:J.pproved b~ voters. Or, with 
assistance from the State particularly the Water Board Ito pass legi!.slations whereby 
municipalities can raise storm water fees and not be su(bjected to the constraints of 
Proposition218. I 

C.6.h. Tracking and Reporting. Millbrae does not obj~ct to having to track and report 
these inspections but the permit language appears to bl. overly restrictive requiring 
electronic reporting of these inspections. We believe exibility should be afforded on 
how inspection results are reported to the Water Boar . We also rlecommend that the 
Board consider creating a web-based reporting site such as the ssp reporting website if 
electronic reporting is required under the MRP. This fm alleviate the financial burden 
placed on local municipalities for such reporting and would result! in a standardized 

reporting format. J 1 

C.7.b. Advertising Campaign. Millbrae does not agre that permi~tees shall be 
responsible for a media campaign on the negative imp cts of pesticides on water quality. 
MRP permittees are not the regulatory agencies on thelsale and distribution of pesticides 
in our jurisdictions. We believe the Water Board needr to work with appropriate 
regulatory State agencies to regulate the use of pesticiqes and to ban the availability of 
pesticides for public use. In addition, the requirement ro conduct pre and post surveys, 
places an additional unfunded burden on municipalitie~. I 

C. 7. g. Citizen Involvement Events. It appears that thi~ sec lion o rlhe MRP is duplicative 
to Section C.7.e. Public Outreach Events and also to Srtion C.7.Ji. School-Age Children 
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• 

• 

• 

Outreach. The three major tasks are almost identical in nature. ur citizens are 
constantly participating in public outreach events. We believe C. .h. should be included 
in C.7.e. Millbrae is objecting to this section of the MRP, not be ause we disagree with 
Water Board that citizen participation especially school age child en is not important, but 
simply because of the additional annual reporting burden placed n municipalities. We 
have very limited resources to comply with these new requirements in the MRP. We do 
not have anyone on staff who we can dedicate just to comply witll the proposed annual 

I 

reporting requirements. i 

I 

C.7.1. Research Surveys, Studies, Focus Groups. It is our opinioJ that this goes beyond 
the MRP. Municipalities are the enforcers of the MRP, not resea~chers. We believe the 
Water Board is better suited to conduct these surveys and studies land to publish these 
findings to municipalities which we can use to better enforce the MRP based on past 
experience. I 

C.9.e. Track and Participate in Relevant Regulatory Processes. P~rticipation in Federal 
and State regulatory processes on the use and handling of pesticides is beneficial but to 
add this as a requirement of the MRP we believe is beyond the F9deral Clean Water Act. 
The Water Board should be the State agency to begin dialogue w~th the USEPA and the 
Califomia Department of Pesticide Regulation on the impacts pe~ticides post to water 
quality. Local municipalities are the enforcers ofthese laws an~ regulations. We do not 
make laws conceming the use of pesticides by the community at ~arge. Cities such as 
Millbrae in San Mateo County have adopted and had in place an Xntegrate Pest 
Management (IPM) policy for years. We already have very stron~ programs regulating 
our City use of pesticides use; however, any member of the publi¢ can walk into any 
home improvement stores such as OSH and Home Depot and pur~hase gallons of 
pesticides for their own use. We strongly encourage the Board tol work with all relevant 
regulatory agencies to move towards banning the manufacturing 4-nd sales of these toxic 
chemicals which are currently easily available to the public. We ~eli eve this is a 
leadership role for the State and the Water Board. It is the sourc~ of pesticides which 
needs to be eliminated in order to improve water quality. Municipalities have little to no 
control over their use beyond use on public lands. ! 

C.1 O.a. Pilot Trash Control Implementation. The requirement to identify 10% of an 
urban and/or suburban land area within their respective jurisdicti~ns to implement the 
pilot trash control program seems arbitrary. Why 10%? Why not 100%? We propose 
this section of the MRP be eliminated. We request the Water Bo~rd and municipalities 
work together in minimizing litter and trash in our communities apd not waste very 
limited resources on more pilot programs that may or may not le~d to any conclusive 
results. Millbrae is also the first city in San Mateo County to bani the use of polystyrene 
foodwares since 2007 in its effort to minimize impact of trash on rater quality. 

I 
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I 

We strongly urge the Board to consider our comments and to hear comments from other 
municipalities and stormwater management agencies at the Public Hearing scheduled for March 
11, 2008 and direct Board staff to work with all permittees to modify the MRP tentative order to 
allow more flexibility and more time for implementing the MRP. We also agree and support the 
comments submitted by the San Mateo County Water Pollution Prevention Program as well as 
the Bay Area Stormwater Management Agencies Association. We understand the MRP is 
intended to safeguard our environment and Millbrae has every intention to comply as best we 
can; however, there are still many proposed permit requirements which will be a significant 
challenge not just for Millbrae but other municipalities as well. We do not understand why the 
Water Board would want to adopt a permit knowing in advance that many municipalities will 
have difficulty enforcing the permit. This action would only serve to open the door for legal 
challenges from environmental organizations when local municipalities cannot fully implement 
the requirements of the MRP. We much prefer to work together with your staff to do what is 
immediately practical and begin working on plans and requirements which can be effectively 
implemented in the future to protect and improve water quality and our environment. 

Ralph Jaeck 
City Manager 

cc: Millbrae Mayor and City Council 
Joan Cassman, City Attorney 
Ron Popp, Public Works Director 
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CITY OF MILPITAS 
455 East Calaveras Boulevard, Milpitas, California 95035-54 79 • www.ci.milpitas.ca.gov 

February 19, 2008 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Tentative Order for the Municipal Regional Stormwater National Pollutant 
Discharge Elimination System Permit 

Dear Mr. Wolfe: 

The City of Milpitas appreciates this opportunity to comment on the Draft Tentative Order for 

the Municipal Regional Stormwater permit. We recognize the tremendous undertaking it has 

been for your agency to assemble and consolidate the six Bay Area municipal stormwater permits 

into a single regional permit. We support your efforts to develop a consistent and equitable 

permit for all of the 77 regulated municipal agencies. As a relatively small suburban city, we 

look to your agency to provide the guidance and expertise needed to protect water quality and so 

ensure a high quality of life for our residents and contribute to the long-term economic viability 

of our community. 

Milpitas is located in the northeastern side of Santa Clara County, 35 miles south of Oakland. It 

is situated between the southern tip of San Francisco Bay and an extension of the Mount Diablo 

range and so has both hillsides and valley floor. It consists of 14.5 square miles ofbalanced 

residential, commercial, industrial, and recreational land uses. We have worked hard to attain a 

sustainable, livable community and we value both our diverse developments and the natural 

environment. We have broad environmental awareness and have instituted programs to 

eliminate sanitary sewer overflows, conserve water, promote use of recycled water, procure 

recycled materials, and encourage solid waste recycling. We recently completed energy audits on 
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all municipal buildings to identify opportunities to reduce energy consumption and the attendant 

carbon emissions. 

We are proud of our City and of all we have accomplished since our incorporation in 1954. 

Milpitas has grown rapidly in the past 35 years, jumping from 26,561 residents in 1970 to an 

estimated 63,081 today, and have adopted policies to promote "smart growth." We recently 

reconstructed our City Hall, are building a new Main Library, and are planning for a Transit 

Oriented Development at the hub ofthe Santa Clara Valley Transit Authority Light Rail and the 

future BART extension. Our Council, Commissioners, and residents have a vision for the future 

city we want to create, but we constantly face the financial challenge of maintaining high-quality 

and reliable City services with only limited means for raising revenue. 

Milpitas is a full-service general law City with an Elected Council-City Manager form of 

government. Local control is the reason our people chose to incorporate into a city. Local 

control yields the most efficient and well-directed services, since we are in the best position to 

know of and respond to the needs of our community. We employ a professional City Manager to 

efficiently administer and balance City services, including police, fire, planning, building, parks 

and recreation, finance, and public works, so as to maximize the aggregate service we provide 

ourresidents and businesses. These City departments all have a role in implementing the 

Municipal Regional Permit and the additional new permit-specified tasks will have a direct 

impact on their constrained budgets. For this reason, we strongly urge you to consider making 

revisions to the draft Municipal Regional Permit, which can improve the financial efficiency of 

the draft permit without sacrificing your long-term objectives and desired outcomes. In these 

times of scarce public resources, all levels of government have a duty to work together to ensure 

that we make the most efficient use possible of taxpayer and ratepayer funds. 

The Bay Area Stormwater Management Agencies Association (BASMAA) and the Santa Clara 

Valley Urban Runoff Pollution Prevention Program (SCVURPPP) have submitted detailed 

comments and recommendations to improve this permit. We support these recommendations 

and ask you to carefully consider incorporating them into the next revision. We provide our 
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specific comments on the permit as an attachment to this letter, but would reinforce a couple of 

general concerns as follows: 

1. The permit is excessively prescriptive and cumbersome. 

It is understandable that your teclmically trained staff desired to provide enough detail to craft 

permit language that would be fair and applicable to all 77 wildly varying municipalities and 

yet would retain enough measures to be enforceable. It is clear that they carefully researched, 

analyzed and then developed step-by-step procedures for conducting the desired work. 

Unfortunately, the resulting tightly formatted 100-page fact sheet and 190-page permit 

provisions read like military specifications for contractors, and we believe they will yield 

similar cost inefficiencies. The sheer number and density of permit provisions, 

subprovisions, and implementation tasks sets up a new cumbersome and new labor intensive 

documentation requirements and procedures, requiring the City to increase our staff size. 

Adding substantial staff resources is unfortunately not financially feasible for the City of 

Milpitas. Subsequently, this new permit will place Milpitas in constant risk of failure and 

constant risk of violations. This is not conducive to good communication, nor does it 

demonstrate trust between our agencies. Our staff and program consultants are qualified 

professionals, trained to manage and achieve required program outcomes. They have the 

advantage of knowing the City-specific conditions, resources, constraints and needs. They 

can develop more efficient procedures to accomplish the same objectives. 

We also ask that you consider the impact to your own staff resources and reassure us that you 

can reasonably monitor and process all of the requested information without increasing 

permit fees. Permit Attachment L, the mandatory annual report form template, is 124 pages 

of dense small font. When completed by our staff, it will be twice that size or larger. 

Compliance reports from 77 agencies will reasonably produce 20,000 pages of 

documentation every year. How will you effectively assimilate and evaluate all this 

information? 

2. The implementation schedule is overly aggressive and not financially supportable. 
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Given that State law severely constrains the ability of cities to impose taxes or fees for 

stormwater quality protection, we ask that you scale back and prioritize the implementation 

schedule. We are not recalcitrant industrial polluters unwilling to pay for our damages. We 

are simply representatives of a diverse community of people with many competing interests. 

In California, it is the people's right to agree or disagree to subject themselves to taxes or fees 

for stormwater protection. The City cannot impose taxes or fees upon them. The aggressive 

implementation schedule sets the City up for failure due to our constrained resources. This 

cannot be in the best interests of either of our agencies. 

Please go back and take another look at the thoughtful BASMAA and SCVURPPP 

r~commendations to see if they offer revisions you might successfully incorporate into the 

Municipal Regional Permit. We do believe that we hold the same hopes and desires for 

environmental protection and quality of life for our residents. We hope that you can understand 

the many competing demands we have for scarce resources and will work with us to streamline 

this permit for maximum cost effectiveness. 

Sincerely, 
CITY OF MlLPIT AS 

w~r~ 
Mayor 

cc. Dale Bowyer, RWQCB 
Adam Olivieri, SCVURPPP 
GeoffBrousseau, BASMAA 

Attachment 
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SPECIFIC COMMENTS ON THE MUNICIPAL REGIONAL STORMW ATER PERMIT 

Fact Sheet: 

Page 6- The cited household cost information of$9.08 to $12.50is out-of-date and 
inappropriately used for comparison purposes in the high-cost Bay Area. When applied to the 
18,000 dwellings in Milpitas, it yields an annual cost estimate of$163,440 to $225,000, or 
roughly the fully loaded cost of one full time city employee. Our program staff allocation and 
expenses are already substantially higher for the existing permit and we expect the MRP to 
increase these costs by 30 percent. In additional to our direct costs, we pay permit fees to 
RWQCB of$16,000 and program assessments to SCVURPPP of$100,000 every year. 

Page 6 -The Huntington Beach beach closure impact to tourism example is not applicable to 
Milpitas or to many other Bay Area municipalities. Milpitas is not a beach town and does not 
derive tourism dollars from the recreational use of beaches or surface streams. 

Page 10- The cited case law in the fourth paragraph is largely out of date. The 2001 Apartment 
Association of Los Angeles County v. City of Los Angeles has been largely reversed by the June 
2006 ruling in the Bighorn-Desert View Water Agency v. Verj decision. Our City Attorney's 
opinion is that the City's imposition of a stormwater fee on property owners would be subject to 
Proposition 218 challenge and would need to follow the public notification and protest period 
process. Under Prop 218, cities can establish fees for certain stormwater-related services such as 
inspection, but to the extent such fees exceed the cost ofthe specific service, the excess is subject 
to Proposition 218 challenge. Therefore, inspection fees cannot be used to subsidize costs of the 
permit provisions not consisting of inspection. 

Page 12- The statement that under the Clean Water Act, RWQCB cannot delegate its own 
authority to enforce General Permits demonstrates that enforcement of General Permits is the 
responsibility of the State and not the municipalities. The State has a duty to protect the 
municipalities' storm drain systems from discharges fi:om sites that the RWQCB is regulating, or 
should be regulating, by General Permits. 

Page 12- What is the definition of"regional entity?" 

Page 18- How does observation of black-colored water discharges from the Alvarado pump 
station confirm that low dissolved oxygen in the slough was caused by urban runoff? 

Page 32- The conclusion that USEP A supports municipalities regulating industrial sites and 
sources that are already covered by an NPDES permit is not demonstrated by the cited 
paragraphs from the Federal Register. The first paragraph only requires that the municipalities 
obtain a stormwater permit and that such permit contain controls for discharges from industrial 
activity. Although passively voiced, the statement that general and individual permits will 
comply with the municipal permit controls makes it implicitly clear that only the State, as the 
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general or individual permit issuer, has the ability and therefore the responsibility to make the 
industrial permittees comply with the municipal permit conditions. The second paragraph states 
only that municipalities have "an important role in source identification" for industrial 
dischargers with separate permits. "Important role" is clearly less than "responsible." The State 
is responsible for industrial sites that are, or should be, regulated by a general or individual 
permit. This is reasonable and fair because the State collects the permit fees for these sites and 
does not remit any of these fees to the municipalities. 

Page 36- How will requiring public distribution of maps of the City's entire MS4 system attain 
the stated objective of investigating illicit discharges? Does the State expect the public to 
conduct these investigations? The requirement appears to be well in excess of the federal 
regulation which only requires identification, rather than mapping, of the locations of major 
outfalls and major structural controls. Will the State provide reimbursement of costs in excess of 
the federal mandate? Further, has the State adequately evaluated security concerns arising from 
the action of widely disseminating utility maps to the public? 

Page 45 -Has the State determined that K-12 schools have the capacity to accept the prepared 
watershed awareness programs into their curricula? If not, this will be a wasted expense for the 
municipalities. Our experience is that in the last few years, school curricula have become much 
more tightly programmed as schools prepare children for annual standardized testing. We have 
discontinued providing our solid waste recycling awareness programs to schools because teachers 
told us they no longer have time in their schedules to make use of our materials. 

Page 72- Use of the acronym "SSO" for site-specific objectives is confusing for municipal staff 
who have been taught by RWQCB that the acronym stands for sanitary sewer overflow. We 
request that you spell out the phrase in this permit or develop another acronym. 

NPDES Permit 

C.2.g.ii.3. Pump station inspection- We request replacing "within 24 hours of significant storm 
event" with "within the next business day after a significant storm event." We do not believe this 
inspection warrants payment of double or triple overtime for our on-call field crews. 

C.S.a.ii Legal authority- We request replacing "by November 30, 2008" with "within 6 months 
of the permit adoption" Ordinances are not effective until after 30 days after adoption and it 
takes several months to prepare, publish notice, introduce an ordinance with a public hearing, and 
then finally adopt an ordinance at a subsequent regularly schedule public meeting. 

C.5.d.ii- Public maps. What is the purpose of making maps of the MS4 readily and 
conveniently available to the public? Why must they be available through a single point of 
contact? 

C.S.e.iii- Pump station monitoring. Why are such a large number of the pump stations selected 
for monitoring located in Milpitas? Four out of 3 8 is more than 10 percent and yet Milpitas is 
only one of 77 municipalities covered by this permit. What is the purpose of collecting 5 daily 
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samples for a one week in the summer and second week in early fall? Is it reasonable to expect 
that there will be trends in water quality parameters that relate to the day of the week, or is this 
driven by the desire to have replicate sample results? Sampling is expensive since it requires 
bottle, packaging, and ice assembly; travel time; paperwork; and sample packaging and 
shipment. It would be far less expensive to have the sampler collect appropriate duplicate grab 
samples during a single visit. If the concern is that the stations may be intermittently operating 
during the week, we propose providing pump run charts to document our operation of the 
Milpitas pump stations during the summer and early fall. 

C.ll.c.i Mercury controls. Requiring municipalities to investigate and abate mercury sources on 
private property exceeds our responsibility and ability. The State is responsible for regulating 
discharges to land that may impact water. 

C.12.c. PCB controls. Requiring municipalities to investigate and abate PCB hot spots on 
private property also exceeds our responsibility and ability. The State is responsible for 
regulating discharges to land that may impact water. 

C.l5.b.iii(2) Exempt discharges. We recommend a de minimis threshold of5,000 gallons for 
reporting unplanned 9-ischarges of potable water to storm drains, such as from water line breaks. 
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  

   
  
        
     
   

             
    

   

             
             
                
              
             
    

         

       

o             
             
            
         

o           
           
         
             
             
           
           
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             
            
              
              
              
               
          
          
             
           
       

             
            
              
           
             
             
               
              
        

              
              
               
               
                
               
      

                
            
               
             



  
   
    
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CITY OF MOUNTAIN VIEW 

Fire Department • Fire and Environmental Protection Division 
500 Castro Street • City Hall • 4th Floor • Mountain View, California 94041-2010 

650-903-6378 • FAX 650-903-6101 

February 29, 2008 

MR BRUCE WOLFE- EXECUTIVE OFFICER 
SAN FRANCISCO BAY REGIONAL WATER QUALITY CONTROL BOARD 
1515 CLAY STREET #1400 
OAKLAND CA 94612 

MUNICIPAL REGIONAL STORMW ATER NPDES PERMIT FORMAL COMMENT 
SUBMITTAL 

Dear Mr. Wolfe: 

Thank you for the opportunity to review and submit comments on the Tentative Order 
for the Municipal Regional Storrnwater NPDES Permit (Regional Permit), which was 
issued by the San Francisco Bay Regional Water Quality Control Board (Regional Water 
Board) on December 4, 2007. The purpose of this letter is to submit the City of 
Mountain View's (City's) formal comments in accordance with the deadline for written 
comments established by the Regional Water Board's Revised Notice of Opportunity for 
Comment dated December 26, 2007. This letter lists a compilation of questions and 
concerns that were identified during a comprehensive, multi-departmental review of 
the Regional Permit. 

The City of Mountain View supports the Regional Permit as a mechanism to ensure 
consistent implementation and reporting requirements among regulated Bay Area 
storrnwater agencies. The City also appreciates the effort by Regional Water Board 
staff, BASMAA, the six Bay Area storrnwater programs and the individual permittees to 
develop the Regional Permit. While a great deal of progress has been made in develop­
ing the Regional Permit, the City is concerned that some of the proposed requirements 
will result in increased demands on City resources and significant increases to the City's 
budget. These cost increases would be realized in the need for additional staff due to 
increased service levels, installation and maintenance of costly control mechanisms, and 
increased cost to participate in the Santa Clara Valley Urban Runoff Pollution 
Prevention Program (SCVURPPP), which anticipates an increased operating budget of 
as much as 40 percent due to numerous additional requirements in the Regional Permit. 
Questions and concerns regarding specific requirements and other general comments 
regarding the Regional Permit are listed below. 

Recycled Paper 
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Specific Regional Permit Provision Questions and Comments 

C.2.d.-Sidewalk/Plaza Maintenance and Pavement Washing 

The Regional Permit required the City to implement BMPs for pavement washing 
operations, which prohibit discharges of wash water to storm drains. The Regional 
Permit also requires implementation of the BMPs included in BASMAA's Mobile 
Surface Cleaner Program. These two requirements are contradictory as the BASMAA 
Mobile Surface Cleaner Program BMPs do not prohibit wash water discharges from 
pavement cleaning when specific BMPs have been implemented. The City incorporates 
the Mobile Washing BMPs into sidewalk and pavement cleaning operations. Requiring 
capture and disposal to the sanitary sewer of all sidewalk and pavement washing 
activities would significantly increase the time it would take to conduct this activity. 

The City recommends a revision to this requirement stating that BASMAA's Mobile 
Surface Cleaner Program BMPs must be implemented during sidewalk and pave­
ment washing operations. Furthermore, the City recommends revisions to clarify that 
the BMP for some types of cleaning operations may require collection of the wash 
water and disposal to the sewer, while wash water from other washing operations 
may discharge to the storm drain if BMPs are installed. 

C.2.f-Catch Basin or Storm Drain Inlet Inspection and Cleaning 

The Regional Permit requires municipalities to inspect and clean all storm drain inlets 
annually before the rainy season. This requirement represents an increased level of 
maintenance activities and tracking, and requires cleaning activities that may not be 
necessary. Unnecessary cleaning activities impact the City's operations and budget as 
resources could be used to complete other important tasks. Additionally, the require­
ment to clean all drain inlets prior to the rainy season is unrealistic as the City's Utilities 
crews typically complete a number of critical assignments, such as sanitary sewer 
system inspection and flushing; infrastructure construction and repair; overflow, spill 
and complaint response; and supporting other City departments' construction and 
maintenance activities. The City's Utilities Section will need flexibility to conduct 
cleaning activities throughout the year. 

The City recommends a revision to this requirement removing the statement that all 
catch basins must be cleaned annually before the rainy season, and allows flexibility 
to forego cleaning catch basins when an inspection shows cleaning is not needed. Is 
supporting information available showing that annually cleaning all storm drain 
inlets will improve water quality? Does the Regional Water Board intend to require 
cleaning of storm drain inlets when inspection of inlets shows that cleaning is not 
needed? 
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C.3.b.i. (I)-New Development and Redevelopment-Regulated Projects 

The Regional Permit maintains the 10,000 square foot threshold for new development 
and redevelopment projects but reduces the impervious surface threshold to 
5,000 square feet for special land use categories. This requirement places a burden on 
the City's Development Review Process and the BMP tracking program by significantly 
increasing the number of projects that will need to be evaluated for applicability during 
the Development Review Process, reviewed during plan review, inspected during 
construction, and tracked for operations and maintenance activities after completion of 
the project. Additionally, the reduced threshold potentially places significant cost 
increases on small improvement projects to a degree that a project may not be feasible. 

Is supporting data available showing that reducing the impervious threshold to 
5,000 square feet for projects at special land use categories will improve water 
quality? 

The requirement that this new threshold apply to development projects that have 
received "final discretionary approvals" places an applicant that may have a complete 
development application, but is unable to be placed on the agenda for the approving 
body's calendar prior to the july 1, 2010 deadline, in a position of having to 
potentially redesign the project to meet the new condition. The City recommends 
retaining the "Deemed Completed" definition currently to clarify the deadline for 
both developers and municipal staff. 

C.3.b.i. (4)-New Development and Redevelopment-New Road Projects 

The Regional Permit requires stormwater treatment BMPs for bicycle lane and certain 
trail projects greater than I 0,000 square feet. The current permit exempts trail projects 
from the stormwater treatment requirement. This requirement potentially increases 
design, construction and maintenance costs for trail projects. This requirement may 
add costs to a level that will make a trail project infeasible. This requirement also 
discourages the addition or expansion of bicycle lanes or trails. Bicycle lanes and trails 
have a net environmental benefit as they promote alternative transportation. 

The City recommends exempting bicycle lane and trail projects from the stormwater 
treatment BMP requirement to keep costs of these projects at a manageable level and 
prevent creating a disincentive for these valuable City amenities. Is supporting data 
available showing that requiring treatment BMPs on bicycle lane and trail projects 
will improve water quality? 
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C.3.b.i.(5)-New Development and Redevelopment-Road Expansion or Rehabilitation 

The Regional Permit requires treatment BMPs for road expansion, replacement and 
rehabilitation projects greater than 10,000 square feet within an existing footprint. 
Installation of treatment BMPs for these types of projects would be difficult to 
incorporate into existing roadway grading and drainage, and the Regional Permit does 
not provide flexibility or alternatives for these types of projects where treatment BMPs 
are not feasible. Additionally, implementation of this requirement would result in 
significant project cost increases. 

The City recommends exempting road replacement and rehabilitation projects within 
an existing footprint. Is supporting data available showing that requiring treatment 
BMPs on road expansion and rehabilitation projects will improve water quality? 

C.3.e.i. (3) (d)-Transit -Oriented Development Projects 

The definition in Footnote (2) for Transit-Oriented Development does not correlate with 
the definition of transit -oriented development that the City of Mountain View uses 
when evaluating projects. With both the Caltrain corridor and the VTA light rail 
traversing Mountain View, the City is a proponent of transit-oriented development and 
feels that this exemption would allow us to continue to construct effective and attractive 
projects. 

The City requests that the Board identify the source of these definitions of Transit­
Oriented Development so that we may more carefully evaluate the rationale behind 
this set of standards and the standards currently adopted by the City of Mountain 
View to better comment and make recommendations that will serve the intent of 
encouraging transit-oriented development in our community and in others around 
the Bay Area. 

C.3.g.-Hydromodification Management 

The Regional Permit significantly modifies the Hydromodification Management 
threshold and applicability area definition that are currently implemented by 
SCVURPPP permittees. 

The City requests a phased approach to implementation of hydromodification 
requirements to allow agencies to develop a methodology to refine the areas needing 
further study (pink areas) on the applicability map. Additional time is also needed to 
modify the City's existing Development Review Process and to inform City staff and 
developers of this requirement, which would dramatically impact applicable projects. 
The impacts would be realized in the costs to design and construct the control 
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measures to comply with this requirement, which would most likely involve 
installation of an on-site retention pond. Retention ponds would also reduce the 
amount of land available for development, which would also increase prices of the 
new properties. 

C.4.b.-lndustrial and Commercial Site Controls 

The Regional Permit requires inspections of additional facility categories and a number 
of mobile sources. Identifying mobile sources and conducting an inspection program of 
those businesses will be difficult to implement due to the transient nature of these 
mobile businesses. These increased inspection requirements represent an increased 
service level that will impact the City's resources and budget. 

Is supporting data available showing that the proposed additional facility categories 
and mobile sources contribute runoff pollutants and require stormwater inspections? 

C.5.d.-lllicit Discharge Detection and Elimination-MS4 Map Availability 

The Regional Permit requires the City to make storm sewer maps available to the public 
either electronically or in hard copy: For homeland security reasons, the City is 
concerned about publishing detailed infrastructure maps. 

Has the Regional Water Board evaluated the requirement to make storm sewer maps 
publicly available for potential conflicts with Federal Homeland Security 
regulations? 

C.6.c.-Construction Site Control-Minimum Required Management Practices 

The Regional Permit mandates that the City require erosion and sediment BMPs during 
construction on all projects with disturbed or graded land area not protected by 
vegetation or pavement and subject to a building or grading permit. This requirement 
will significantly increase the number of projects that are subject to including this 
requirement, reviewing for compliance and inspection. Additionally, based on the 
definition, the City would need to review and inspect a large number of projects that 
would not pose a significant construction runoff threat. 

The City recommends revising the definition to eliminate the requirement that "all" 
projects require the BMPs. The City recommends an allowance for flexibility to 
determine which projects are subject to the requirement for sediment and erosion 
control BMPs. 
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C.6.c.-Construction Site Control-Minimum Required Management Practices 

The Regional Permit requires implementation of advanced treatment for sediment 
removal at construction sites determined to be an exceptional threat to water quality. 

The City believes that the Construction General NPDES Permit is the appropriate 
mechanism for requiring advanced treatment controls at construction sites. 

C. B.-Water Quality Monitoring 

The Regional Permit prescribes an extensive monitoring program, including follow-up 
actions that would be required based on monitoring trends. These monitoring require­
ments are overly prescriptive and may result in significantly increased costs, especially 
during the later years of the permit cycle. The increased monitoring costs would 
further increase the SCVURPPP budget, which will result in an increased cost for the 
City to participate in SCVURPPP. Additionally, the monitoring program described in 
the Regional Permit does not allow stonnwater agencies to develop the monitoring 
program, or the flexibility to streamline or modify monitoring activities based on 
analytical results. 

The City recommends revisions to the monitoring provision that will allow the 
stonnwater agencies flexibility regarding the development and implementation of 
the monitoring activities based on analytical results. 

C.lO.-Trash Reduction 

The Regional Permit requires the City to implement "enhanced trash control measures' 
at 10 percent of the urban area identified as a priority trash source area. Additionally, 
the Regional Permit requires installation of "full trash capture treatment devices" within 
the storm drain infrastructure of at least 5 percent of the priority trash source area by 
July 2012. This requirement presumes that the "enhanced trash control measures" will 
not adequately control trash problem areas and automatically prescribes installation of 
full capture devices. This requirement represents a "one size fits all" approach, which 
would require costly installation and maintenance of full trash capture devices. 
Additionally, these costly full capture trash capture devices will only treat stormwater­
related trash sources, and the Regional Permit does not take into account other 
potentially significant nonstormwater sources of trash discharges to creeks. Lastly, the 
Regional Permit only allows a credit of treating one-quarter a catchment tributary area 
if trash booms or sea curtains are installed, and does not take into account other 
features of a system that may enhance trash removal. 

002412



Mr. Bruce Wolfe 
February 29, 2008 
Page 7 

The City believes that the Regional Pennit should be modified to allow the 
flexibility to implement cost-effective trash controls that are appropriate for local 
conditions and severity of trash problem areas. Is supporting data available showing 
that installation of full trash capture devices will effectively remove trash to a level 
that will cause noticeable improvements to water quality? Is supporting data avail­
able showing that trash booms and sea curtains have one-quarter the effectiveness of 
other trash capture devices to support the reduction in credit for treatment area? 
Could trash booms and sea curtains be considered full capture devices if used 
concurrently with other trash controls? 

C.ll.-Mercury Controls and C.12.-PCB Controls 

The Regional Permit requires municipalities to investigate and abate land sources of 
mercury and PCBs. The investigation and abatement requirements in the Regional 
Permit would require significant staff and budget, and most likely would need to be 
conducted by professionals with specialized training investigating these sites. 

The City believes that site investigation and detennination of mitigation measures 
for mercury- and PCB-contaminated sites is not typically a local agency function and 
should be completed by the appropriate oversight agency. 

C.15.-Exempted and Conditionally Exempted Discharges 

The Regional Permit requires monitoring and reporting of groundwater from 
foundation dewatering systems, as well as planned and unplanned discharges from 
water system operations. The requirement to identify uncontaminated groundwater 
dewatering locations and track monitoring from those locations would require 
additional staff resources. Additionally, the requirement to monitor and report planned 
and unplanned discharges from water system operations and maintenance would 
significantly increase fieldwork-related recordkeeping tasks impeding operational 
efficiency. These additional requirements would significantly impact City water utility 
maintenance operations by adding monitoring and data recording steps to these routine 
operations. 

The City recommends regulating discharges from municipal water utility operations 
by continuing to require BMPs during routine and nonroutine activities. Is support­
ing information available showing that discharges from municipal water utility 
operations are contributing to receiving water pollution and additional monitoring 
and controls are needed? 
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Other Regional Permit Provision Questions and Comments 

Extensive Reporting Requirements 

The Annual Report form contained in Attachment L of the Tentative Order requires the 
City to report additional detailed and specific information related to a number of 
program elements that are not currently reported. In particular, the additional 
reporting requirements related to industrial/ commercial inspections, construction 
inspections, illicit discharges and pump station inspections would require the City to 
report narrative information on individual inspections or incident responses, which is 
significantly more information than has been required in the past 17-plus years. 
Reporting this additional detailed information would require the City to modify 
existing databases and increase staff hours and spending to compile and report this 
additional information. 

The City recommends that the Annual Report forms include summary information as 
previously reported by municipalities to minimize onerous reporting and reduce the 
impact on municipalities. Further, the City recommends making the Annual Report 
form in Attachment L consistent with the reporting sections in the Regional Permit. 

Storm water Pump Station Diversion to POTWs 

Different sections of the Regional Permit require Bay Area municipalities to monitor 
pump stations and study the feasibility of diverting first flush and dry weather flows 
from stormwater pump stations to POTWs. The organization of the Regional Permit 
outlines monitoring and feasibility investigations, but presumes that pump station 
diversions would be beneficial and feasible by requiring diversions from five pilot 
pump stations. Diversions from stormwater pump stations would not only be 
potentially costly to implement but would increase POTW treatment costs. 

The City recommends modifications to the Regional Permit which would provide 
flexibility to allow municipalities and sanitary sewer agencies the opportunity to 
evaluate the potential benefits, impact and cost implications of proposed diversions 
to POTWs in an organized, controlled and fiscally responsible manner. 

Prioritization of Regional Permit Requirements 

Individually. many of the increased requirements included in the Regional Permit and 
identified in this letter would not be insurmountable for the City to achieve and 
accomplish. Combining all of the proposed requirements concurrently represents a 
significant impact to the City's resources and operating budget. 
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The City recommends that the Regional Water Board reevaluate priorities in the 
Regional Permit. Prioritizing major goals and long-term phasing of these require­
ments will provide municipalities the opportunity to successfully accomplish the 
challenge of meeting the enhanced requirements using a phased approach. From a 
budget planning perspective, this phasing will be critical as municipalities continue 
to seek ways to fund a wide range of important services in an increasingly difficult 
financial climate. Additionally, requirements that list a July 1, 2008 deadline will not 
be feasible as budgets for that time are already established. 

The proposed Regional Permit will be the fourth Municipal NPDES Stormwater Permit 
that the City will implement. Mountain View has a comprehensive stormwater 
pollutions prevention program and is committed to implementing measures to reduce 
pollutants found to cause impairment to local waterways and San Francisco Bay. The 
City also supports using comprehensive and conclusive data to show that a source 
exists and that the required measures will effectively control the pollutant of concern. 
The City's position is that this data should be used as the basis for the enhanced require­
ments in the Regional Permit. Thank you for considering these comments. The City of 
Mountain View looks forward to the opportunity for further discussion of these issues 
at the public hearing on March 11, 2008. 

Sincerely, 

~de-_ 
Eric Anderson 
Urban Runoff Coordinator 

EA/8/FIR 
151-02-26-08L-E" 

cc: Mr. Adam Olivieri, SCVURPPP Program Manager 

City Council 

CM, ATCM-Woodhouse, SACA-Emerson, FM, PWD, COD, CSD, 
PSM-Hurlburt 
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Ej"tl CITY OF NEWARK, CALFORNIA 

37101 Newar1< Boulevard • Newart<. Califtlmia 94560-3796 • (510) 793-1400 • FAX (510) 794-2308 

Mr. Bruce Wolfe 
Executive Officer 
Cahfornia Regional Water Quality Control Board, 
San Francisco Bay Region 
J515 Clay Street. Suite 1400 
Oakland, CA 94612 

RE: MUNICIPAL REGIONAL STORMW A TER NPDES PERMIT TENTATIVE ORDER 

Dear Mr. Wolfe: 

The City of Newark is a member of the AJameda Countywide Clean Water Program (ACCWP) 
and fully supports the collective effons of the ACCWP and our fellow member agencies in the 
overall objective of protecting water quality and reducing stormwater pollution. We are filing 
these comments due to our significant concerns regarding the amended Tentative Order for the 
Municipal Regional Stormwater NPDES Permit for Discharges from Municipal Phase I 
Pennittees in the San Francisco Bay Regton (Tentative Order) issued on December 4, 2007. We 
request that you distribute a copy of these comments to the Regional Water Quality Control 
Board (Water Board) members and include our comments in the record of this administrative 
proceeding. 

We are in complete agreement with the respective comment letters filed by the ACCWP and its 
legal counsel, Mr. Gary Grimm. We further support and agree with the comments filed by the 
Bay Area Association of Stormwater Management Agencies (BAASMA) and the legal 
comments filed on behalf of the Santa Clara Valley Urban Runoff Po1lution Prevention Program. 

The City of Newark. as a member of the ACCWP. strongly supports the Water Board's goal of 
protecting local creeks and the San Francisco Bay from the potential detrimental impacts of 
storm""ater runoff and from the impacts of litter and tllegal dumping. Programs developed in 
Alameda County have been used as models for stormwater programs throughout the State and 
the U.S. EPA has recognized the ACCWP and its member agencies for national awards. In 
many respects, this success has been due to the creativity and interest of member agency staff 
that are committed to protecting water quality and the beneficial uses of water n!sources. 

Newark is concerned that many of the very prescriptive requirements in the Tentative Order will 
negatively impact our efforts, and on a larger scale dampen the enthusiasm of our fellow member 
agencies both in the ACCWP and BASMAA. These significantly expanded requirements do not 

- • re<:ycled paper web SJfe_ www.newark.org e~l: webmaster@rewark.org 
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consider the operational, institutional and financial realities of the counties and cities in the San 
Francisco Bay Area. Furthennore, some of the expanded requirements may result in permittees 
diverting resources toward unproductive tasks, which will undennine our mutual goal of 
improving water quality. 

The Tentative Order conlains hundreds of new or enhanced requirements, including new 
requirements to reduce the discharge of mercury, PCBs, copper, and trash. The vast majority of 
these we either fully support or at least are able to accept. However. there are a number of 
expanded requirements that are inappropriate or impose a severe financial burden on local 
agencies without a corresponding benefit to water quality. Most of them require new programs 
or higher levels of service. Our primary concerns are described below and we are requesting 
revisions to the permit provisions as provided in Attachment 1 of the comment letter provided by 
theACCWP. 

We are concerned that despite extensive written comments submitted on the administrative draft 
penni ts, constructive alternate language proposals submitted by local agencies and numerous 
discussions between local agencies and Water Board staff, most local agency concerns still have 
not been addressed. lt is our specific request that you and the Water Board members direct your 
staff to work with local agencies after the March 11th hearing to address these concerns so that 
we can move forward with addressing pressing water quality problems quickly and efficiently 
without being mired in burdensome and overly prescriptive requirements. 

Provision C.3: New Development and Redevelopment 

Backgn.mnd: Most of the requirements of Provision C.3 were incorporated in our existing 
permit that was re-issued in 2003. Newark and our fellow member agencies in the ACCWP have 
spent a tremendous amount of time and resources developing and incorporating these 
requirements for stonnwater treatment controls into their planning and project approval process. 
The requirements for managing increases in flow from development projects (hydromodification 
amendments) were recently adopted by your Board last year and are just starting to be 
implemented. The requirements for inspection and maintenance of the treatment controls are 
increasing as more of these facilities are installed. The full financial impact of these existing 
requirements on permittees and the affects on water quality is still unknown. As implementation 
of this program progresses, we may be better able to ascertain the full water quality and financial 
implications. 

Concerns: Newark's concems with the requirements in the Tentative Order are essentially the 
same as when the C.3 requirements were adopted in 2003. At that time, Water Board staff 
proposed a size threshold for treatment of 5,000 square feet and proposed requiring the 
installation of treatment control devices for road reconstruction projects within the existing right· 
of-way. Newark and our fellow member agencies vehemently opposed those requirements for 
the reasons outlined below. After a great deal of debate, a mutually agreeable solution was 
reached. Now, Water Board staff is attempting to insert the same requirements that were rejected 
-previously as being non-productive and not a good use of limited resources. These requirements 
were inappropriate before and they are inappropriate now. 
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• Requiring lreatment on projects that create or replace between 5,000 and 10.000 square feet 
or more of impervious surface: 
The Tentative Order currently proposes that two years. after Pennit adoptiont the size 
threshold of projects requiring stonnwater treatment would be lowered from 10,000 to 5,000 
square feet for several categories of development. There are a number of compelling reasons 
why small new development and redevelopment projects that create or replace from 5,000-
10,000 square feet of impervious surface should be excluded from coverage as Regulated 
Projects. 

- The costs associated with operating and maintaining small treatment devices is too high 
relative to the benefit. A disproportionate amount of the implementation costs will be 
directed at inspecting small ueatment devices and conducting enforcement actions 
against parties that are not conducting adequate maintenance. Once these devices are 
installed, they will need to be inspected and maintained in perpetuity~ thus, the cost of 
inspection and enforcement will continue to increase dramatically over time. It is 
inefficient and wasteful to dedicate this level of public resources toward the maintenance 
of small devices lhat would be of questionable usefulness even if they were rigorously 
maintained. There is also an excessive administrative burden associated with executing 
operations and maintenance agreements for each of these devices. 

A related issue is the cost to the Alameda County Mosquito Abatement District 
(ACMAD). The ACMAD may need to conduct mosquito inspection and suppression 
activities at each of these treatment devices that create standing water. The ACCWP was 
advised that trus will require ACMAD staff to inspect these sites up to seven times each 
year. Again, these inspection activities will need to be conducted in perpetuity and each 
year additional devices will be installed. 

- The total area covered by projects of less than 10,000 square feet is very small. Water 
Board staff conducted a study in conjunction with five Bay Area municipalities to 
determine the percentage of land area developed that is less than 10,000 square feet The 
results of that study indicated that land development on projects of less than 10.000 
square feet accounted for less than 1% of total land development. It is a waste of scarce 
public resources to expend a disproportionate amount of effort into capturing the last 1% 
of total development. Efforts and resources should be directed to more productive 
programs. 

• Requiring structural treatmeflt controls for road reconstruction projects within existing right­
of-way: 

Under the ACCWP's existing permit, road reconstruction within the existing right-of-way in 
areas where there is existing development on both sides of the road is excluded from the 
numeric treatment requirements. This type of project was excluded for good reason. There 
are severe logistical constraints when trying to install stormwater treatment controls within 
an existing roadway_ Available treatment systems require gravity fall in order to function, 
requiring significant redesign and, in some cases, installation of new storm drainage systems 
where none exist today. Requiring the installation of these treatment systems in these 
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situations would place a significant economic burden on municipal street maintenance 
programs that are already severely under-funded and is not practicable. 

• The requirement for a regional pilOl study of 1.000- 10,000 square foot projects would be 
eAtremely labor intensive and provide no water quality improvement benefit whatsoever. 
This data collection effort would serve little useful purpose. 

Proposed Resolution: 
• Keep the current 10,000 square foot threshold so as to allow Newark and our fellow 

permittees to more effectively implement this program. 
Keep the current exemption for roadway reconstruction projects within existing right-of-way. 

• Remove the requirement to conduct another pilot study to assess the amount of development 
that falls into the 1,000 to 10,000 square foot range. 

Provision C.4: Industrial and Commercial Site Controls 

Background: Alameda County municipalities have been conducting industrial and commercial 
facility stonnwater inspections for over fifteen years. During this time, staff il~ condttcted 
approximately 40,000 facility inspections. Alameda County's industrial inspection program has 
been used as a model for other programs in the State. Under the current pennit, municipalities 
are required to prepare a five-year work plan that lists all facilities deemed to have a potential to 
contribute to stonnwater pollution and develop a list of priority facilities. 

Concerns: The required inspection frequency for particular categories of industrial and 
commercial facilities is too prescriptive and is not appropriate. Of particular concern is the 
requirement to inspect SARA Title ill, Landfills and General Industrial Permit facilities every 
year. SARA Title III facilities include. those with inert compressed gas on site in quantities over 
reporting thresholds (i.e .• 200 scO. This may include such benign facilities as a gift shop with a 
helium cylinder for filling party balloons. its only .. industrial" activity. To require annual 
inspections based on the presence of a compressed gas cylinder, in this example, would be a 
waste of public reoources and contrary to common sense. Similarly, it is not appropriate to 
require inspections of all General Industrial Permit facilities every year. Some of these facilities 
have a very low likelihood of contributing to stonnwater pollution. ACCWP and City of Newark 
inspectors are dedicated professionals. They have on-the-ground knowledge and are in the best 
position to detennine which facilities should be high priority facilities. In addition, General 
Industrial Permit facilities pay an annual fee of $830 per year to the State. so that the State can 
provide inspection, data management. and enforcement of stormwater permit requirements at 
those sites. 

Proposed Resolution: Remove the designated frequency of inspection by business type. Require 
that all businesses with a potential to contribute to stonnwater pollution be inspected at least 
once during the five-y~ar permit tenn. Allow the municipaljties to deve]op their own list of high­
priority facilities, with commensurate inspection frequencies, reflecting both risk and compliance 
histories. as they are currently doing. 
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Provision C.8: Water Quality Monitoring 

Background: The ACCWP has been recognized as having an excellent and proactive 
monitoring and special studies program since the ACCWP first fonned in 1989. For example, 
ACCWP staff has worked with Water Board staff to identify diazinon related toxicity as a 
significant concern for Bay Area creeks. After the extent of the toxicity was determined, the 
ACCWP spent many years conducting studies to determine the specific sources of the diazinon. 
The U.S. EPA, in their decision to ban diaz.inon, cited these studies. This success and others 
were possible because the pennit allowed the ACCWP to identify and follow up on water quality 
issues as they arose. 

Concerns: The Tentative Order represents a significant increase in Newark's and the ACCWP's 
effons for monitoring and technical studies. While many of the proposed provisions are a 
continuation of existing efforts, or have been identified in regional stakeholder discussions as 
logical extensions of existing efforts, others are not directly related to urban runoff. While these 
studies may be worthwhile for infonning comprehensive Jand~use and watershed management 
efforts, they are not appropriate in a stonnwater NPDES permit. Examples of inappropriate data 
requirements include •'pebble counts" recording 405 individual measurements or observations on 
rocks at each of 25 sites per year, or creek water temperatures for which the SWAMP program's 
reports suggest the main detennilnant is streamside vegetation. In the table of specific comments 
provided by the ACCWP, the ACCWP suggests some prioritization, but the monitoring 
objectives also need to be considered in the overall context of municipal resources available for 
both monitoring IUld Perlormance Standard implementation. 

As with other areas in the Tentative Order, excess specificity in monitoring language is 
inappropriate and in some cases will obstruct cost-effective solutions to monitoring 
implementation. (For discussion of legal issues raised in Provision C.8 of the Tentative Order, 
see separate comments by Gary Grimm, filed on behalf of the ACCWP). While the Fact Sheet 
acknowledges the important comtributions of the ACCWP' s past monitoring and collaboration 
with other monitoring initiatives such as the RMP and SWAMP, it ignores the adaptive nature of 
these efforts. where the results of initial studies informs the details of data collection in 
subsequent years_ Permit language changes that would address these concerns are provided in 
the ACCWP's comments M.Pl-11. 

Some specific methods or approaches prescribed in the Tentative Order are inconsistent with 
good monitoring design or are poorly linked to specific monitoring objectives. Lack of internal 
coordination is also seen in overlapping or conflicting provisions in different parts of the 
Tentative Order. This is particularly true of the pump station monitoring requirements in 
Provisions C.8.e.iii, Cll and Cl2 which share similar titles and stated objectives but very little in 
proposed approach or activities. The ACCWP has proposed specific corrections to achieve the 
monitoring objectives efficiently through sound scientific approaches. 

Reporting timelines in the TO are also unrealistic and inappropriate; the annual Urban Creeks 
Monitoring Reports should have a due date at least 6 months after the due date for the Electronic 
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Data Reports as originally written in the Admin~strative Draft. The Tentative Order's November 
30.2008 due date for both reports has several detrimental effects: 

• It would effectively require local agencies to complete sample processing. lab analysis 
and QA/QC several months before the November due date for Electronic Data Reports. 
This increases the likelihood of resource scheduling problems and added rush costs for 
analysis and QA/QC of data collected in spring and summer. 

• It would force local agencies to request adjustment of reporting schedules for any 
regional collaboratives, per C.8.a.ii. Without assurance that the Executive Officer will 
consider s.uch adjustments reasonable or that the adjusted schedule will be acceptable to 
stakeholders of the collaboratives, this can effectively discourage local agency 
participation in regional collaborations. 

• It will greatly reduce opportunities for creek groups, local managers or other stakeholders 
to review the data or have input to the Urban Creeks Monitoring Reports. 

Proposed Resolution: Proposed resolutions to these specific concerns are included in 
Attachment I of the ACCWP's comment letter. 

Provision C.IO: Trash Reduction 

Background: Litter is a serious problem in many communitie~ throughout the Bay Area as well 
as in local creeks and in San Francisco Bay. Newark and our fellow member agencies are 
currently conducting many significant litter reduction activities including: participating in 
Coastal Cleanup events, banning plastic bags, street sweeping, cleaning up hotspot dumping 
areas, partnering with Caltrans to conduct cleanup along freeways, conducting public outreach 
campaigns; and ilnstalling trash capture devices. Many of these efforts go well beyond those 
directly related to urban stormwater runoff and receive little credit in the Tentative Order with 
regard to trash abatement efforts. 

Concerns: 
• The requirement to install full trash capture devices to treat all runoff from at least 5% of the 

)and area of every municipality is not appropriate for all municipalities as the level of 
urbanization and associated litter problems varies widely between municipalities. Structural 
litter control mechanisms are expensive to construct and maintain and they do not address the 
issue of litter in our communities. 

• The requirements of the enhanced litter control measures are too prescriptive. The tentative 
order requires that the enhanced control measure areas include weekly street sweeping and 
parking restrictions. These measures may not be appropriate in many areas where 
municipalities would Hke to conduct enhanced litter control activities. In some areas 
enhanced enf()rcement or litter pickup would be more appropriate measures than those cited 
in the Tentative Order. 

• The requirement to conduct in enhanced litter control in areas where structural control 
measures will be installed should be removed. This would require municipalities to revise 
street sweeping routes and install no-parking signs, which would be very expensive, only to 
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remove the signs and revise the routes again a year or so later when the structural control 
measures are in place. 

Proposed Resolution: The problem of liner in our creeks and the Bay cannot be solved through 
controls on stom1water discharges alone. This will require a coordinated effort between local 
and State agencies. At the stormwater workshop the Water Board held last year, the Water Roard 
recommended establishing a trash task force of State and local agency representatives to address 
trash related issues. This is an excellent idea that should be implemented. Before jurisdictions 
spend tens of millions of dollars on control measures that may not make a significant dent in the 
problem of litter in local creeks, we should work together to develop a comprehensive trash and 
litter control plan. 

Newark is requesting specific changes to the permit language changes to provide flexibility for 
local agencies to address trash in a cost-effective manner. We request that the pennit requirement 
of a minimum of 5% structural retrofit by 2012 be eliminated. allowing the use of structural or 
non-structural controls to achieve trash reduction. This would a1low local agencies an 
opportunity to assess the effectiveness of various structural control methods and determine if 
structural controls are warranted under the Long Term 15-Year Trash Reduction Plan due in 
2012. We also request that the options for enhanced control measures be revised to allow for 
selectmg from a menu that includes items such as enhanced enforcement and litter piclcup. 

Record Keeping and Reporting: 

Background: Newark and our fellow member agencies are currently suhmitting very extensive 
annual reports. Maoy aspects of these reports have been revised to respond to Water Board staff 
requests for additional information; for example, the ACCWP recently revised the 
industrial/commercial inspection database to allow for the long-term tracking of the resolution of 
violations or potential violations. The current level of reporting for the ACCWP requires the 
allocation of several staff members' time for several weeks. Each member agency report 
requires a similar level of effort. These reports are often not reviewed due to lack of Water 
Board staff resources (fiscal constraints affect staff operations as well as the municipalities). A 
stated goal of both Water Board staff and stonnwater repn:sentatives at the start of the 
development of the MRP was to have streamlined reporting - this has not been accomplished by 
the Tentative Order. 

Conceros: The "streamlined" record keeping and reporting in the Tentative Order results in an 
annual report that has grown from 30 pages to over 100 pages, before even counting the relevant 
attachments. In addition, reporting requirements in many of the Provisions of the Tentative 
Order are extensive. The level of detail requested is onerous and several times as much effort as 
our current reporting and includes the development of six new databases. Permittee staff 
resources dedicated to record keeping and reporting will consequently not be available to 
conduct activities that will actually benefit water quality. This level and type of reporting may 
turn our stonnwater programs into a data gathering and reponing exercise rather than an effon to 
solve pressing water quality issues; and due to lack of Water Board staff resources, these reports 
may never be thoroughly reviewed. 
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MRP Tentative Order Page 8 of8 

Proposed Resolution: Direct Water Board staff to work with local agencies to significantly 
revise and reduce the reporting requirements. Any record keeping and reporting that is not 
essential to direct water quality improvement should be eliminated 

City and County Representation on the Water Board 

The Regional Water Quality Control Boards were established as nine-member Boards with each 
member associated with a particular interest. The Board currently has three vacancies. Two of 
those vacancies are for members associated with local government, which means that there are 
currently no representatives associated with municipal or county government on your Board. The 
requirements of Tentative Order represent a potential cost of several hundred million dollars for 
local governments. This burden should not be placed on l()(:al government in the absence of 
Board members associated with local government. 

These vacancies should be filled before the Tentative Order is adopted. The current Board 
members are very capable of being aware of their designated interests; however, none of them 
are specifically associated with the interest of local government. Elected members of city 
councils and county boards of supervisors best understand the financial and institutional reality 
that local governments face. 

We believe it is essential that the Tentative Order be properly prioritized and phased in order for 
local agencies to achieve maximum water quality benefit with the resources available. These 
changes that we discuss above are necessary in order to avoid waste and reflect the realities of 
municipal budgets while effectively addressing water quality concerns. We look forward to 
continuing our dialog with you and your staff on the issues described in this letter, and we 
rC()uest your consideration of lhe ACCWP's recommended changes to the Tentative Order. 

~±AU,P.E 
Senior Civil Engineer 

cc: Hazardous Materials Bureau Coordinator Guier 
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CITY OF OAKLAND 

DALZIEL BUILDING o 250 FRANK 1-1. OGAWA PLAZA, SUITE 4314 o OAKLAND, CALIFORNIA 94612-2032 · 

Community and Economic Development Agency 

February 29, 2008 

JolmMuller, Chair 
Bruce Wolfe, Executive Officer 
San Francisco Bay 
Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

Dear Chairman Muller and Members of the Board, 

(510} 238-3171 
FAX (510} 238-6412 

TDD (51 0} 238-3254 

Thank you for the opportuoity to submit our cornrnents on the Water Board's pending 
Municipal Regional Permit (MRP). The City of Oakland is very supportive of this effort 
to improve the environment in both Oakland and the San Francisco Bay. Our cornrnents 
are intended to ensure that Oaldand and other cities have access to as many options as 
possible to achieve success in this shared effort. 

Oakland is proud that our creativity and inoovation in addressing water quality led to our 
nomination by Water Board staff for the EPA's 2007 Excellence in Stormwater 
Management Award. Our successes and failures have shown us that there is no silver 
bullet or one-size-fits all strategy to improving the environment. Restricting the toolbox 
available to us will limit our ability to continue to explore this growing field. Our past 
success is in part owing to the flexibility of previous permits that have allowed us to 
leverage a variety of resources. If the new permit does not allow for this continued 
iro1ovation, Oakland will loose the flexibility needed to seek out and test new approaches 
to water quality management. 

We are also aware that some municipalities may not be providing appropriate levels of 
water quality protection. We agree that all cities in the Bay Area must be held to 
standards to ensure improvement of the Bay Area's environment. As written, however, 
the MRP is creating restrictions and reporting requirements that may unduly hinder 
Oakland's efforts to pursue a variety of innovative approaches to address this complex 
problem. 
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We encourage the Board to set the standards and to let the individual municipalities 
determine the most effective and appropriate means by which to achieve them. This 
approach will give those cities that are meeting the standards the necessary flexibility to 
continue to i1movate and succeed. At the same time, the Board will have the ability to 
dedicate its valuable resources toward the enforcement of these standards in 
municipalities that do not meet the standards. 

The following comments include some of those being submitted by the Alan1eda County 
Clean Water Program as well as comments specific to the City ofOalcland. 

Provision C.3: New Development and Redevelopment 

Background: Most of the requirements of Provision C.3 were incorporated in our 
existing permit that was re-issued in 2003. The Countywide program and Oakland have 
spent a tremendous amount oftime and resources developing and incorporating these 
requirements for stormwater treatment controls into its plarming and project approval 
process. The requirements for managing increases in flow from development projects 
(hydromodification amendments) were recently adopted by your Board last year and are 
just starting to be implemented. The requirements for inspection and maintenance of the 
treatment controls are increasing as more of these facilities are installed. The full resource 
impact of these existing requirements on Oakland and the affects on water quality is still 
unknown. As implementation progresses, we may be better able to ascertain the full 
water quality and financial implications. 

Concerns: The City's concerns with the requirements in the Tentative Order are the 
same as when the C.3 requirements were adopted in2003. At that time, Water Board 
staff proposed a size threshold for treatment of 5, 000 square feet and proposed requiring 
the installation of treatment control devices for road reconstruction projects within the 
existing right-of-way. A mutually agreeable solution was reached. Water Board staff is 
now attempting to insert the same requirements that were rejected previously as being 
non-productive and not a good use oflimited resources. 

• Requiring treatment on projects that create or replace between 5,000 and I 0,000 
square feet or more of impervious surface: 

The Tentative Order currently proposes that two years after Pennit adoption, the size 
threshold of projects requiring stormwater treatment would be lowered from 10,000 
to 5,000 square feet for several categories of development. There are a nmnber of 
reasons why small new development and redevelopment projects that create or 
replace from 5,000- 10,000 square feet of impervious surface should be excluded 
from coverage as Regulated Projects. A disproportionate amount of the 
implementation costs will be directed at inspecting small treatment devices and 
conducting enforcement actions against parties that are not conducting adequate 
maintenance. Once these devices are installed, they will need to be inspected and 
maintained in perpetuity; thus, the cost of inspection and enforcement will continue to 
increase dramatically over time. 
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• Requiring structural treatment controls for road reconstruction projects within 
existing right-of-way: 

Under the City's existing permit, road reconstruction within the existing right-of-way 
in areas where there is existing development on both sides of the road is excluded 
from the numeric treatment requirements. This type of project was excluded for good 
reason. There are logistical constraints when installing stormwater treatment controls 
within an existing roadway. Available treatment systems require gravity fall in order 
to function, requiring significant redesign and, in some cases, installation of new 
storm drainage systems where none exist today. Requiring installation of these 
treatment systems in these situations may not be not practical and could place a 
significant economic burden on already under-funded municipal street maintenance 
programs. 

Proposed Resolution: 
• Keep the current 10,000 square foot threshold so as to allow our Permittees to more 

effectively implement tllis program. 
• Keep the current exemption for roadway reconstruction projects within existing right­

of-way. 

Provision C.4: Industrial and Commercial Site Controls 

Background: The City of Oakland has been conducting industrial and commercial 
facility stormwater inspections for over fifteen years. Under the current permit, 
municipalities are required to prepare a five-year work plan that lists all facilities deemed 
to have a potential to contribute to stormwater pollution and develop a list of priority 
facilities. 

Concerns: The required inspection frequency for particular categories of industrial and 
commercial facilities is too prescriptive and is not appropriate. Additionally, the 
language in Section C4.b is unclear in several cases regarding the frequency and category 
of facility inspection. Of particular concern is the requirement to inspect SARA Title III, 
Landfills and General h1dustrial Permit facilities every year. SARA Title III facilities 
include, those with inert compressed gas on site in quantities over reporting thresholds 
(i.e., 200 scf). This may include such benign facilities as a gift shop with a helium 
cylinder for filling party balloons, its only "industrial" activity. Annual inspections of 
this type of facility will not further water quality benefits and will divert resources from 
activities that will. Similarly, it is not appropriate to require inspections of all General 
illdustrial Permit facilities every year. Some of these facilities have a very low likelihood 
of contributing to stonnwater pollution. The City inspectors are dedicated professionals. 
They have on-the-ground knowledge and are in the best position to determine which 
facilities should be high priority facilities. 
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Proposed Resolution: Remove the designated frequency of inspection by business type. 
Require that all businesses with a potential to contribute to stormwater pollution be 
inspected at least once during the five-year pennit term. Allow the municipalities to 
develop their own list ofhigh-priority facilities, with connnensurate inspection 
frequencies, reflecting both risk and compliance histories, as they are currently doing. 
Additionally, clarify language in Section C4.b to ensure that the requirements are not 
more expansive than intended. 

Provision C.lO: Trash Reduction 

Background: Litter is a serious problem in many connnunities throughout the Bay Area 
as well as in local creeks and in San Francisco Bay. Oakland is currently conducting 
many significant litter reduction activities including: banning plastic bags and styro-foam 
take-out containers, enhanced street sweeping, targeted enforcement and cleanup 
activities, volUllteer cleanup events, multi-agency partnerships, public outreach 
campaigns; and installing structural trash capture devices. 

Concerns: 
• The requirement to install full trash capture devices to treat all IUlloff from at least 

5% of the land area of every municipality is not appropriate for all municipalities as 
the level of urbanization and associated litter problems varies widely between 
municipalities. Structural litter control mechanisms may not be feasible in all urban 
settings. 

• The requirements ofthe enhanced litter control measures are too prescriptive. These 
measures may not be appropriate in many areas where municipalities would like to 
conduct enhanced litter control activities. Targeted enforcement and cleanup efforts, 
multi-agency collaborations, youth employment programs, litter fees, etc. may be 
more effective in some Oakland neighborhoods than those cited in the Tentative 
Order. 

Proposed Resolution: The problem oflitter in our creeks and the Bay carmot be solved 
through controls on stormwater discharges alone. This will require a coordinated effort 
between local and State agencies. At the stormwater workshop the Water Board held last 
year, the Water Board recommended establishing a trash task force of State and local 
agency representatives to address trash related issues. This is an excellent idea that 
should be implemented. Before jurisdictions spend tens of millions of dollars on control 
measures that may not malce a significant dent in the problem of litter in local creeks, we 
should work together to develop a comprehensive trash and litter control plan. 

Oakland is also requesting specific changes to the permit language to provide flexibility 
for local agencies to address trash using an array current and future teclmologies and 
strategies. The City requests that the pennit language requiring that half of the enhanced 
trash management catchment area be managed only by structural controls and the critera 
restricting enhanced trash management efforts to just the lower reaches be eliminated. 
The City of Oakland believes that having access to all cun-ent and future strategies and 
tec!mologies is essential to achieving more in trash reduction. It is also important that we 
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not divert efforts to only the lower reaches ofthe watershed and potentially miss 
opportunities to implement strategies that can realize trash reduction in both the lower 
and upper watershed. Allowing the flexibility to utilize a variety of both broad and site 
specific strategies including structural controls, street sweeping, litter collection, 
enforcement, outreach, target clean-ups, inlet cleaning, etc will lead to more success. 

Record Keeping and Reporting: 

Background: The City is currently submitting very extensive annual reports. Many 
aspects of these reports have been revised to respond to Water Board staff requests for 
additional information. The current level of reporting for the City requires the allocation 
of staff members time for several weeks. A stated goal of both Water Board staff and 
stormwater representatives at the start of the development of the MRP was to have 
streamlined reporting- this has not been accomplished by the Tentative Order. 

Concerns: The "streamlined" record keeping and reporting in the Tentative Order 
results in an annual report that has grown from 30 pages to over 100 pages. In addition, 
reporting requirements in many of the Provisions of the Tentative Order are extensive. 
The level of detail requested is onerous and several times as much effort as our current 
reporting and includes the development of six new databases. Permittee staff resources 
dedicated to record keeping and reporting will consequently not be available to conduct 
water quality activities. 

Proposed Resolution: Direct Water Board staff to work with local agencies to revise and 
streamline reporting requirements. 

We share your goals and want the same thing- to improve the stormwater quality in our 
City and in the San Francisco Bay. We look forward to the opportunity to sit down with 
Board staff to work out tl1ese issues and the specific language of the pennit. 

Sincerely, 

;;1~ Cep7 £;~ 
Lesley Estes 
Stormwater Program Manager 
City of Oalcland 

·------------
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3231 Main Street 
Oakley, CA 94561 
925 625 7000 tel 
925 625 9859 fax 
www.ci.oakley.ca.us 

MAYOR 

Bruce Connelley 

VICE MAYOR 

Carol Rios 

COUNCILMEMBERS 

Pat Anderson 
Brad Nix 
Kevin Romick 

February 28, 2008 

Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Tentative Order for the Municipal Regional Permit (MRP)­
December 4, 2007, Revised December 14, 2007 

Dear Mr. Wolfe: 

While the City of Oakley falls under Region 5, it has elected to participate in the 
Contra Costa Program and implement the measures that are contained in the 
Permit issued by Region 2. Accordingly, this letter is to provide written 
comments from the City of Oakley on the Regional Water Board staff's 
December Tentative Order for the Municipal Regional Permit for Discharges 
from Phase I Permittees in the San Francisco Bay Region (Tentative Order). We 
also endorse the Comments of the Contra Costa Clean Water Program, BASMAA 
and the Contra Costa City-County Engineering Advisory Committee. The 
following detailed comments were prepared by City staff and we urge you to give 
them serious consideration. 

General Comments: 

The proposed permit requires that collection and reporting of an extraordinary 
amount of information that goes well beyond what is now collected. It is unclear 
how diverting resources from implementation ofBMP's to collect data for the 
Board, which should be collected by the Board itself, and creating an enormous 
amount of records contributes to improving water quality. 

Compliance dates for various activities do not seem to be coordinated from 
provision to provision. Items to be evaluated for implementation in one provision 
are already mandated in another provision with an earlier implementation date. 
Examples are: 

• High efficiency sweepers 
• Parking restrictions 
• Diversion of dry weather and first flush flows 

References to who (organizationally) completes obligations under the Permit are 
not clear and are a problem throughout as the meaning of terms used appears to 
change. Some seem to be regional, others countywide program, and others the 
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Permittee. This confusion seems to be because the use of"collaboratively", 
"regionally", "Permittees collaboratively", etc. varies. This affects the 
understanding of the number of sites/activities to be mobilized under the MRP 
and if the count is by the region, the program, or the Permittee. 

Requirements repeat without apparent acknowledgement of a prior same 
requirement. Are these intended to be for the same site, or different sites for these 
requirements? For instance: 

• Pilot project to evaluate on-site treatment for mercury Oct '09 
• Pilot project to evaluate on-site treatment for PCB's Oct '09 
• PDBE's, legacy pesticides, selenium Oct' 12 
• Diversion of dry weather and first flush flow Oct 'I 0 

Measures discuss the evaluation of reduction in numerous pollutants. However, 
there is no discussion of the baseline data sources, or protocols to develop 
baseline data. 

The Permit variously requires industrial inspections related to equipment and 
processes. It requires "proper" BMP' s be used. What are the "proper" BMP' s 
and who decides, as the co-Permittees are municipal agencies and not expert in 
industrial equipment and processes such as: 

• PCB containing equipment 
• Copper related to plating and metal finishing. 

The Permit requires either directly, or impliedly, the creation of databases to store 
information. There seems to be 12 new databases and 3 "SWAMP comparables" 
required. Board staff should prepare the templates for these databases to ensure 
complete and uniform information submittal from Co-Permittees. 

The Permit variously refers to templates in Attachment L but we are left to 
conclude that these are the "examples" after page L-110. We also conclude that 
where ever Attachment L, Section III mentions "Table" it's referring to those 
examples. 

When an Attachment is required, what is the required format of the information? 

Attachment L, Section III appears as if it is to be a complete list of material to 
either be submitted electronically or attached to Annual Report form. However, 
there are a significant number of reporting requirements contained in the 
Tentative Order text that are left off of Section III and there does not seem to be a 
discemable pattern as to why. It is unclear what constitutes a full report as some 
sections say "use the forms (L) and others don't, while some sections say "in 
addition to answering the following questions attach ... " Can the Board clarify? 
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Also, Attachment L talks about material to be attached and material to be 
submitted electronically. In some areas the following Summary Table seems to 
be the items that fulfills the "attached" requirement and in others not. Generally, 
the layout and intent of the Summary Table is confusing. In some places, Section 
IV seems to be the "attached" information referred to in Section III. In other 
places it seems that all material to be submitted as referred to in Section III are a 
set of documents separate from Section IV entirely. Please clarify the standing of 
the "attachments", "tables", the "electronic submittals" and the "Summary Table". 

C.2 Municipal Operations 

C.2.a indicates that there shall be a designation of frequency of streets sweeping 
with high, medium and low volume of traffic being one criterion. As there are no 
objective criteria for the high, medium and low traffic zones, this should be based 
on the city general plan and average daily traffic (ADT) counts. Is it mandated 
that there be three categories, or are less allowed at the discretion of the local 
agency? This section also indicates that high frequency is to be 2 times per 
month. This street designation is for immediate implementation. However, by 
comparison, C.l O.c.i (1) requires enhanced trash management controls also be 
immediately implemented with at least weekly sweeping. In light of Board staff 
indicating skepticism about sweeping effectiveness, which requirement prevails, 
C.2.a or C.l O.c.i (I)? 

C.2.a also indicates that there is reporting of swept curb miles. This has been 
taken to be based on the total street miles from the street superintendent's report. 
The reporting form seems to indicate that the number would be street report curb 
mile, multiplied by the number oftimes swept. Is that the case or is it as we have 
been reporting? Similarly for volume, is it on an event basis, or total annual 
amount? Finally, streets without curb and gutter should be exempted entirely. 

C.2.b requires that replacement equipment be 75% high performance sweepers. 
Many cities rely on contract sweepers to perform this service. Does this 
requirement mean that unless the service provider can meet this requirement, they 
are to be deemed not technically qualified to perform the service? Also, there are 
a limited number oflocal sweep service providers. Eliminating any from the 
bidding process may render the process non-competitive or leave agencies that do 
not have their own sweepers without a sweeping service. 

C.2.b requires reporting the summary of verification of proper sweeping results. 
What verification is contemplated for proper sweeping? Our practice is to 
periodically follow the sweeper to observe effectiveness. Is it to be considered 
verification if training, maintenance and operating speed are confirmed from 
submitted written records? Will a written letter of certification from contract 
sweepers be acceptable? 
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C.2.d requires that the compliance with mobile washing requirements be reported. 
Most mobile washing is done during late night hours, and the municipality is 
typically not informed of the washing schedule for private property. Does the 
Board require that night time policing activity include looking for and monitoring 
compliance of mobile washers? Is staff required to have late shift hours to have 
staff patrol to observe mobile washers, or does the Board have some specific 
activities to engage in to verify compliance? It also refers to implementing the 
BASMAA Mobile Surface Cleaning Program. That Program allows discharge to 
the storm drain after filtration or dry cleaning, but the MRP prohibits discharge. 
Please clarify this apparent conflict. 

C.2.e requires reporting graffiti removal compliance. Is more required than the 
report in the Summary Table on page L-18? 

C.2.f requires "keep and maintain ... records ... for all drain inlets/catch 
basins ... " does the Board mean individual inlet records or for all inlets as a 
group? To report individually would mean the uureasonable measuring the 
material removed, categorizing, etc, as well as creating the database, and inlet 
tracking/numbering system to maintain the information. 

In C.2.h.i the "portion thereof'' should be a percentage because as written any 
watershed with a 1 acre home site becomes eligible. Further, why should we have 
to notify the Board, Fish and Game, and the Corps if we need to do road 
maintenance - this seems to imply the elements of a new permit program so we 
can work on our own roads? What defines near a creek? 

C.2.h.ii. (1) requires the development ofBMP's for erosion control during and 
after construction of rural roads. Has the Board certified, or does the Board plan 
to certify any existing BMP's as complying with the requirement? Similarly, for 
C.2.h ii (2), a number of management practices related to construction and 
maintenance are required to be implemented. Does the Board have, or plan to 
have, guidance material that will assist in the development of complying 
management practices? Absent of such guidance, how will agencies know what 
is wrong with current practices, and when their efforts have been spent profitably 
creating management practice documents? 

C.2.h.ii (2) (b) requires the "[I]dentification and prioritization of rural roads that 
need increased maintenance on the basis of soil erosion potential. In order for 
local agencies to receive their primary road maintenance money (Self-help county 
sales tax local share, Prop 111 and Gas Tax), the pavement must be managed 
using a pavement management system (PMS) approved by MTC. That system 
must prioritize a list of roads for repair based on the pavement condition index. If 
this is deviated from, the agency will lose its state roadway maintenance money 
for not complying with the legal requirements to receive that money. 
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C.2.h.ii (3) (f) requires the re-grading ofthe roadway section to " ... slope 
outward ... " The geometric design of roadways is dictated by the AASHTO 
"Policy on the Geometric Design of Highways and Streets". This sets forth the 
general roadway section recommendations for high point at the crown and 1.5 to 
2% slope to the edge of pavement. It also calls for erosion control measures of a 
minimum of seeded topsoil. The cross section and the need for super-elevation in 
curves are further dictated by the Caltrans Highway Design Manual. These 
standards can not be varied from. 

C.3 New Development and Redevelopment 

Section C.3.b changes the point in processing when new or changed regulations 
become applicable to development projects and to public works projects. The 
change for development projects is from when a project is "deemed complete" to 
when a project has "received final discretionary approvals". This is unacceptable. 
One of the reasons for previously selecting the "deemed complete" point is that 
considerable design effort and public agency review and comment have been 
expended to establish that a project application is complete and has addressed all 
the applicable codes, policies and standards. After that, point review is to 
comment on the merits of the project and whether codes, policies and standards 
have been properly applied to the project and whether the project complies with 
other discretionary determinations such as design review standards, zoning 
regulations, planned unit development standards, and general plan land use 
regulations. Final discretionary approval comes at the legislative body (not 
advisory agency) approval. At this point the project is frequently at the 40-60% 
construction drawing stage. This is extremely late in the process to have a project 
at risk for changes in regulations and is unacceptable. Further, when 
environmental certification is required, this must begin within 30 days of receipt 
of an application and is to be based on the project application. Environment 
certification for large projects can and frequently does take up to a year. With the 
change proposed, the likelihood exists of a changing project during the 
environmental process beyond the control of the applicant. 

The date for public works projects, the point in processing when changes are not 
applicable, is changed to when funding has been committed and construction is 
scheduled to begin by July I, 2010. This change is unacceptable given the 
process of funding and constructing public works projects. The reality of public 
works projects, other than routine maintenance, is that frequently multiple funding 
sources are required for a project. These sources each have their own set of rules 
for funding allocation, beyond funding commitment, that include no work 
beginning before the resource agency has approved all funding documentation. 
Many agencies have multi-year capital improvement programs (CIP) because of 
such lengthy processes. It is not uncommon for an application to be successful 
for State or federal agency grant funding, have the project budgeted in a local 
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agency CIP, but because of the grant funding cycle and stipulations that no 
expenses be incurred prior to full grant funding approval requirements, it could be 
years before design has begun, well after local agency funding commitment. All 
this budgeting is based on the best guess cost estimate at the time the grant 
application is prepared and submitted. 

Section C.3.b also changes the definition of what part ofroadway construction 
(new and rehabilitated) falls under the provision. For new construction, 
sidewalks, bike lanes and trails wider than 10 feet are now captured by the 
provision. How does adding this category of surfaces that promote reduction of 
vehicle use support clean water efforts? 

More importantly, the reasoning behind the revised provisions that apply to 
expansion and rehabilitation are very difficult to understand and is unacceptable. 
The physical conditions that existed under the current Permit are the same 
conditions that will exist. Within the boundaries of most local agencies, the 
existing streets and the abutting constraints due to buildings and sidewalks will 
not have changed. The fact of reconstructing a street seems irrelevant to changing 
the requirements; there is no newly available site to construct IMP's as part of a 
street maintenance project and no new impervious surface is created. While the 
dollars spent on street maintenance will remain the same, this change will result in 
less maintenance and more pollution from silt and broken pavement debris on un­
maintained roadways. 

C.3. b.iii refers to a template in the annual reporting forms. We assume this is 
among the examples after page L-11 0. This section requires a number of data 
items that do not seem relevant or necessary for Board purposes. These new data 
items will require the restructuring of databases already in use that were already 
required by the Board. Items that do not seem to add anything to the report but 
volume and are contained in the fmal approved Stormwater Control Plan which 
are to be part of the permanent file are: 

• Developer's name 
• Phase number 
• Source control measures 
• Site design measures 
• Hydraulic sizing criteria, and 
• Reviewing agency 

Section C.3.d requires reporting using the Surmnary Tables required for C.3.b.iii. 
Is there anything intended to be reported beyond the hydraulic sizing criteria of 
C.3.b.iii? 

C.3 .d also makes a change to the requirement for infiltration in that it now 
requires 2 feet of fine grained soil in the flow path. What is meant by fine grained 
soil, as soils that contain clays are fme grained but do not infiltrate well? It had 
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been our understanding that the 10 foot separation was to create the necessary 
ftltration bed. Does our standard of 18 inches of engineered soil and 5 inlhr 
infiltration rate still meet this requirement? 

C.3.e.i limits alternative compliance to less than 1 acre as item (1). Item (4) seems 
to contradict item (1 ). What is intended? 

In C.3.g, when calculating the post-construction runoff, retention and detention 
are to be considered as impervious surfaces. We recognize that a saturated 
surface is the same as an impervious surface. However, this does not apply in this 
case as the water that falls in the retention/detention device will be retained as if it 
had fallen on pervious soils. Why is this restriction being imposed? 

C.4 Industrial and Commercial Site Controls 

C.4.b requires that Permittees inspect all commercial industrial facilities, 
including the "NOI" facilities covered by the State Industrial Permit. Some 
portion of the fee collected by the State must be diverted to local agencies or 
reimbursement established to compensate for performing these activities for the 
State. Will the State provide training for local agencies in the enforcement ofthe 
State General Permit requirements? The State website shows the 1997 Permit and 
an apparent draft 2003 version. Which version is to be used in enforcement? 
Will the State provide updated lists ofNOI's directly to the cities as they are 
covered under the Permit or will the cities have to search through State websites, 
as in the past, to find the information? 

C.4.c. requires specific records be maintained of inspections and follow-ups. It 
also says additional records shall be made available to the Water Board. What are 
the other records that would be made available? 

Section C.4.d requires training in the State Industrial Permit. Which one is 
intended, the current 1997 version or the 2003 draft and will the State provide this 
training? The Summary Table (forms) indicates the reporting of an attendance 
%age. This section indicates reporting the number counts. Which is desired? 

C.S Illicit Discharge Detection and Elimination 

C.5.b says an ERP is required. C.4 also requires an ERP. Are these the same 
document or is a specific ERP required for each provision where it is mentioned? 
For Tier One violations, what would be considered a "significant" volume? 

At C.5 .b.i (3) (c) it states that "If the Permittee is aware of a Tier One violation 
that does not enter the municipal conveyance, the Permittee should notify the 
Water Board within 48 hours. It seems that if a discharge does not enter the 
municipal conveyance, it would not be a violation, Tier One or otherwise. Why 
would the Board need to be notified of something that didn't happen? Wouldn't 
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the intent be to notifY the Board if the discharge did enter the municipal 
conveyance? 

C.S.frequires annual reporting of the illicit discharge activities for the "next" year 
based on "last" year. It is unclear what would be the first year for the activity to 
be reported as, except for the ERP requirement, the other tracking activity is 
already in place. 

C.6 Construction Site Control 

C.6.b is a requirement for an ERP. Is this the same ERP as is required in C.4 and 
C.S? The section talks about the various enforcement actions. Notices of 
Violation are not listed. Are these included in another action category, or is that 
terminology no longer in use? 

C.6.c requires that the Permittee designate a minimum set ofBMP's for site 
operators and clarifies that among the items to be implemented are SWPPP' s. 
Local agencies now require that developers with site disturbance of 1 acre or 
more obtain coverage under the State General Construction Permit. Is more being 
implied here than what is currently being required, as this is new language? 

C.6.c also requires the stabilization of active slopes during rain events. Typically 
slope stabilization is required for areas that are not in production, or will not be in 
production for two weeks. As written, this would apply to all slopes any time of 
the year. This should be limited to rainy season and slopes that are not in 
production. What is the basis of the probability ofrain that the Board will look to 
during the non-rainy season as slope stabilization can be a significant effort and 
will generally take an area out of production for a significant period of time? Will 
alternative methods be allowed such as silt basins or filtration devices? 

C.6.c seems to indicate an expansion oflocal agency responsibilities into the area 
controlled by the State General Construction Permit. The reporting requirements 
specifically call out that the local agency shall report and include a copy of the 
minimum set ofBMP's for sites over one acre. Sites over one acre are controlled 
by the State Permit. Is reference to those requirements sufficient, as local 
agencies do not want to be in the position of specifYing at crossed purposes to the 
State Permit, nor do they want to assume responsibilities for plan development 
under the State Permit? Was the citation meant to say sites under one acre? 

C.6.e, f and h. overlap in reporting inspection. These should be combined into 
one provision discussing type, content, frequency and tracking of inspections. 

C.6.h requires the "numeric" tracking of all violations. We assume this simply 
means assigning a unique number to each violation. 

C.7 Public Information and Outreach 
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C. 7 .a requires that all inlets on private streets be retrofit with a "Drains" placard. 
As a practical matter, the local agency will need a legal entity to hold responsible 
for the retrofit work on private property. Not all private areas have home owner's 
association that can be approached to implement this requirement. Absent that, as 
written, the local agency would have to do the marking as there is no obligation 
"running with the land" that could be enforced. This is unacceptable. It is not 
clear that a local agency has the authority to enter and perform this type of work 
on private property without there being some form of nuisance to be abated. 
Also, there is a risk of violating the government code related to a "gift of public 
funds" as the local agency has no recourse for reimbursement. Finally there is an 
issue to examine about exercising domain and control and the risk that full 
maintenance and legal liability could fall to the local agency. In such cases, will 
there be exemptions granted, as the provision as written is unacceptable? 

Under the C. 7.a.iii reporting requirement, by "report the municipally maintained 
inlet marking", we take this to mean those in the public right of way. 

Regarding C.7.e and .g, there seems to be a compounding of requirements. 
Previously all public involvement events counted as part of the outreach events. 
Now they are broken into outreach, and involvement with a combined number for 
both that significantly exceeds the prior combined requirement. This is 
unacceptable. There are a limited number of community-wide events, and the 
smaller the community, the lesser the resources and opportunity. 

C.8 Water Quality Monitoring 

There are a number of sections of this provision that do not seem to have 
reporting requirements until Section C.8.e, "Monitoring Projects". C.8.e and 
C.8.f refer to C.8.h. We presume all the reporting requirements then embodied in 
C.8.h. 

C.8.c in referring to locations for sampling pursuant to Sununary Table 8.1 refers 
to Walnut Creek (below the confluence of Lafayette Creek). We believe that the 
creeks in that area are Las Trampas, Tice and San Ramon. The three come 
together in central Walnut Creek to form Walnut Creek. Is the confluence of Las 
Trampas and San Ramon what was intended? 

Section C.8.d refers to wet weather flow-weighted composite samples. Can a 
definition please be provided for flow-weighted composite? 

Section C.8.e, regarding pump station monitoring, states that the 10 worst be 
selected for investigation. This seems to infer that this is a regional collaborative 
effort. Is that what is intended? 
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For the geomorphic project, the requirement is to select a water body/reach and 
collect data such as "formally surveyed channel dimensions". Such a project 
should be a Program or Regional effort. 

C.8.e.v seems to indicate that results are to be reported in the annual report and in 
a separate report, such report to be submitted within 6 months of completion. Are 
two reports in fact required? 

Section C.8.f requires the development of a "robust sediment delivery 
estimate/sediment budget". Define what is meant by this phrase. 

C.8.h requires the submittal of data in a SWAMP format. Using the link provided 
reveals an extremely detailed and dense data outline. Board staff should be 
providing the electronic form development so that the Permittees will have 
compatible data formats. Also, further on, in the monitoring section, other reports 
are required in the SWAMP format. Can the one format be used for all required 
data submittals or will individual formats/files need to be created for each dataset 
required (C.8.h.i, C.8.iC.IO.b.ii, etc.)? 

C.8.h.iii discusses an integrated report. C.8.h.iv discusses content, but C.8.h.ii has 
a required report and its content differs from h.iv. Please clarify what is required. 

The report content is to include "Exhibition of pollutant load ... " What does this 
mean? 

C.9 Pesticide Toxicity Control 

C.9.a requires an IPM ordinance or policy. What are the minimum requirements 
for such and ordinance or policy? 

C.9.b requires a Standard Operating Procedure. What is the approved resource 
for an IPM SOP? 

C.9 .e suggest that the local agencies should "Track and Participate in Relevant 
Regulatory Processes". This is unacceptable. How does the Board anticipate that 
local agencies will have the skill and resources to track the activities of the EPA 
in the implementation of the Federal Insecticide, Fungicide and Rodenticide Act 
and the Clean Water Act if the state agencies can't themselves? Similarly, how 
does the Board anticipate thflt the local agencies will have the skill and resources 
to monitor the California DPR in its activities and to encourage them to 
coordinate their activities with the California Food and Agriculture Code if the 
State doesn't do it? 

This section also requires the assembly and submittal of information (such as 
monitoring data) to the California DPR and County Agriculture Commission. 
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Please provide more guidance about what monitoring information is contemplated 
as this section does not impose a task of monitoring? 

Permittees are "as appropriate" to submit comment letters on EPA and California 
DPR on re-registration and other activities relating to pesticides of concern. This 
is unacceptable as local agencies do not have appropriate experts on staff such as 
wildlife biologists or, in many cases, water quality chemists, to develop 
"appropriate" comment letters? 

C.9 .f. refers, in global terms, to reporting violations of pesticide regulations such 
as illegal handling associated with stormwater management. As courts decide 
what is illegal, and we are not experts in illegal actions and not necessarily aware 
of what would constitute a violation of the law, can the Board provide some 
guidance of a practical nature as to what is expected, such as, all applicators shall 
have certification from whomever, etc? 

C.9.h. requires the documentation of Public Outreach effectiveness measures. It 
states that documentation can include the change in the percentage of residents 
using certified IPM providers. As written, this means pre-outreach snrveys to see 
what is the population of residents using certified IMP providers. It also means 
that the same respondents be snrveyed after public outreach and that the initial 
information be adjusted for any residents that have left, to ensure some statistical 
integrity. This is an unacceptable burden. What other measures does the Board 
envision as meeting this requirement? Who certifies IPM providers? 

As written, the reporting ofC.9.h.v is unacceptable. In reporting the percentage 
ofPCO's and landscapers reached and the reductions in pesticides used, what is 
the basis for the population ofPCO's and landscapers reached, telephone book 
listing for the community or businesses licensed in the community? What should 
be done for communities that do not have business licenses or any phone listings 
for PCO's or landscapers? Most, if not all such providers serve multiple 
communities. How is this to be accounted for to prevent the wasted effort of 
sorting out who is reporting whom? 

C.lO. Trash Reduction 

C.lO.b overlaps with C.2.b and C.12.d. C.2.b makes curb clearing of vehicles an 
out reach item, but C.lO and C.12 make parking restrictions mandatory. 
Mandatory parking enforcement as a blanket requirement is unacceptable and 
should be left to the discretion of the local agency. We request that those 
provisions require outreach only. Many communities have areas of high density, 
multi-use housing. While the various developments may meet the zoning 
conditions, there are many home businesses, and families with more than the two 
cars due to children of driving age or extended families. Also, there are small lot 
single family zones to provide more affordable housing resulting in reduced on 
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site parking and the need for street parking. Cities can not always ensure that 
sweeping is done in the mid-day when most residents will be away. 

C.lO.b. (2) requires the installation of full capture devices with drain inlet inserts 
being one device for consideration. Inserts make the accomplishment of the full 
capture program sound doable, but inserts risk clogging and obstruction of high 
flows causing storm flooding risk. This means that a more structural solution is 
needed. Some sort of in-line devices will be more practical but more costly for 
the urban areas. The implementation date needs to be delayed to 2015 to allow 
more time for device development and searching out and qualifYing for grant 
funding. 

C.1 O.c requires the development of a long term trash abatement plan that can be 
developed by "[T]he Permittees, acting individually or collectively" to be 
submitted by October 2012. Referring to the "General" comments above, define 
"collectively". 

In C.1 O.d. the paragraph regarding the October 2011 report refers to C.! O.d 
regarding the Long Term Trash Plan. Should this reference be to C.1 O.c? 

C.ll Mercury Controls 

How does one estimate the amount of mercury in a device? 

What is the report format contemplated for the C.ll. b reporting? 

C.11.d talks about pilot programs that include retrofits for the control of mercury. 
Does the Board have information about what sort of retrofit will control mercury? 
As the statement in the Permit is a long sentence with multiple objects it is 
unclear just what "via ... retrofits ... " refers to. 

C.ll.e requires that the Permittees, within three years, develop a scope and 
estimate for the pilot project, budget it when there is no prior experience to rely 
on, prepare detailed scope and estimates, have the project funded, bid the work, 
award the work, appropriate the funding, and construct the work. This is an 
unrealistically short period of time given the research and development nature of 
this activity and the public process necessary to make it happen. 

C.ll.ftalks about working with the POTW on a county, watershed, or regional 
basis. Does this mean that all programs can work together to select the 20% or is 
it within each Program area? Also, it talks about working with the POTW on 
feasibility and cost sharing agreements; however, it does not talk about potential 
capacity problems that an individual POTW may have. What is to happen in the 
event ofPOTW capacity problems? 
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C.ll.g talks about demonstrating progress toward loading milestones. What is the 
baseline, how is it developed and by whom? What are the loading milestones? 

This section also talks about reporting methods used to meet the WLA. Where 
are references to what the WLA's are? 

C.ll.i requires Permittees take action to manage human health risks. Isn't this the 
role and authority of the various Public Health Agencies, and not the Permittees? 
How are the Permittees to involve themselves in the Public Health domain? 

C.12 PCB Controls 

C.l2.a requires the development of training materials and the training of 
inspectors in the identification of PCB' s and PCB containing equipment. This is 
the responsibility of the public health agencies. Where is the local expertise to 
come from to do such identification? Municipal inspectors are trained in the 
inspection of site development, public infrastructure construction, and building 
code enforcement, not industrial chemical and equipment inspection for toxic 
materials. 

This section requires the referral of any finding to the appropriate regulatory 
agencies. Who are the appropriate agencies to regulate PCB's and PCB using 
equipment? 

This section also requires evaluation of" ... disposal regulations/programs (e.g., 
municipal ordinances, RCRA, TSCA)". Are not State laws enforced by the State 
in conjunction with solid waste authorities and not the Permittees? It also talks 
about a sampling and analysis plan for a minimum of 10 sites throughout 
"Permittees' county areas". Does this mean collaboratively among all Programs? 

C.l2.c regarding pilot programs for PCB sources states "Permittees working 
collaboratively ... " Does this mean a Regional effort is contemplated among all 
programs? 

What are considered to be potential PCB sources, and is the testing to be water 
tests, or basin land testing? Also, what are visual clues? Who are the "other 
appropriate agencies" that the Permittees are to report to? 

C.l2.d talks about curb clearing parking restrictions, C.2.b talks about public 
outreach on the need to clear the curb, and C.lO.b talks about enforceable 
restrictions. Mandatory parking restrictions are not acceptable for the reasons 
mentioned above (C.l O.b ). Also, the implementation and reporting dates need to 
be coordinated. 
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C.12.e seems to be calling for a collaborative (to be defined) effort for mercury. 
Are these the same sites that were required for mercury? Under sub paragraph iii, 
how many sites are to be selected, the same number as for mercury? 

C.l2.f calls for the selection of20% of the existing pump stations. This wording 
is virtually word for word C.ll.f.i. The reporting date is different, and it is 
unclear what is intended. What is therequirement that is to be implemented? 

C.l2.g requires a program to monitor loads and quantity load reductions. What 
and where is the baseline information on which to base reductions? 

C.l2.frequires a "Fate and Transportation Study ... " Does fate mean the eventual 
disposition of the PCB' s? Also, is this to be done as a Permittee, Program or 
Regional activity? 

C.l3 Copper Controls 

C.l3.c talks about reporting" ... depending on the progress of the BPP project ... 
after the decision point. .. " What does "depending on the progress and decision 
point" mean? 

C.l3 .d requires the development of training materials and the training of 
inspectors in the identification of industrial facilities likely to use copper. Where 
is the expertise to come from to do such identification Municipal inspectors are 
trained in the inspection of site development, public infrastructure construction, 
and building code enforcement, not industrial chemical and equipment inspection 
for toxic material. 

C.l3 .d also requires the " ... reporting on BMP implementation, compliance and 
enforcement for the next Permit term". What does this mean? 

C.l3 .e requires the Permittees conduct technical studies " ... to investigate 
possible copper sediment toxicity and technical studies to investigate sub lethal 
effects on salmonids. Isn't this an activity more properly implemented by the 
Department of Fish and Game, or the State Water Resources Control Board under 
the programs supporting its "Policy for Implementation ofToxics Standards for 
Inland Surface Waters, Enclosed Bays and Estuaries ofCaliforuia", or Water 
Quality Order No 2004-0009-DWQ? 

C.14 Polybrominated Diphenyl Esters (PBDE), Legacy Pesticides 
and Selenium 

C.l4.a requires the development of a PBDE/Legacy Pesticide/Selenium to 
deterruine: 

• If they are in urban runoff 
• If they are evenly distributed 
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• If storm drains or other surface drainage pathways are sources. 
The report on characterization is required in 2 years from adoption. This time 
table does not take into consideration the time required to prepare a competent 
Request for Qualifications, assuming staff have the skill set to prepare such an 
RFQ, select the qualified consultants, prepare and advertise a Request for 
Proposals, analyze proposals, negotiate a cost, award the work and accomplish the 
work. If drainage pathways and urban runoff are what is to be analyzed, it would 
seem this activity would need to run through a rainy season. This schedule will 
have to be revised as it seems impracticable as presented. 

This section also talks about identifYing control measures and/or management 
practice to eliminate or reduce these pollutants in runoff. 

C.15 Exempted and Conditionally Exempted Discharges 

C.l5.a talks about "Uncontaminated and unpolluted groundwater infiltration 
among the discharge types. What is meant, as any water in the ground is 
groundwater? 

We understand that C.l5.b identifies conditionally exempt discharges that are 
either determined to be non-polluting by the Permittee or the Executive Officer, 
or that meet a set of Required BMP' sf Control Measures and not requiring specific 
Board approval. Second, among the BMP/Control Measures, one is that if there is 
no alternative sanitary sewer to dispose to then the discharge can be to the storm 
sewer. The intent was to create the option for a conditional discharge and this 
makes it sound as if there can not be such a discharge if there is an available 
sanitary sewer. Finally, are the Required BMP's/Control Measures a list of 
"ands" meaning all must be satisfied, or is it "some" or the majority of the items? 

At 15.b.i. (I) b.iii the Permittee is to report unplanned, planned and emergency 
discharges. Does this mean that the Permittees are to attempt to determine who 
might be a potential discharger and attempt to monitor that activity? The 
requirement calls for the time duration to be reported in military time. Isn't what 
is meant is that the hour of the day be in military time as duration is in hours and 
minutes and doesn't make sense relative to military time? 

At 15.b. iii.(2) Permittee is required to address non-routine breaks, fire flows, etc. 
Many ofthe service agencies are semi regional (EBMUD, Contra Costa 
Consolidated Fire, Contra Costa Water District, etc). Because of the regional 
nature of many services this is an activity more properly conducted by the Board. 

Also, notification is required within 24 hours of the event. This does not allow 
for weekend or holiday discharges. Can this be amended to say 24 hours or first 
business day after the event if on a holiday or weekend? Also, by whom and how 
are the water volume and chlorine content to be measured? 
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In C.l5.b.iii (2)(c)(iv) and (d)(ii) I believe the reference should be to C.l5.b.iii., 
not to iv. 

In C.l5.b.iii (3) the Permittee is to employ BMP's that do not interfere with 
immediate emergency response. Can the Board provide practical examples that 
they have seen used that will not interfere, or risk interference, with emergency 
response, as plugging the storm drain and collecting the runoff to storage are not 
practical suggestions? Under the reporting requirements "being determined by 
Board", how will that be done timely, how is the Board to know the nature of the 
event, and who is to advise the Board? 

At 15.b.v for hot tubs, pools, etc., Permittees are to improve outreach to ensure 
implementation of BMP' s. How can the local jurisdiction be aware of all 
discharges to ensure use ofBMP's and effectively prevent someone from making 
an illegal discharge who may know better? 

C.18 and C.21 

These sections need to have dates coordinated. 

Glossary 

Under Illicit Discharge and in the last paragraphs ofC.l5 the terminology 
"Prohibition A.l" and "Section A" is used. Past practice has been to refer to these 
as "Provision A". 

Under Infiltration Device, the definition says it has 2 feet of fme grained soils. 
Contra Costa designs are based on 18 inches minimum. Is this a directed change 
or is it merely figurative? 

Attachment L 
Section III Material to be Submitted 

General: 

See the General comment about the Attachment L confusion regarding what is 
"attached", "hard copy", and "electronic". 

This section talks about submitting "Tables" and "Attachments". Tables are 
assumed to be the examples after page L-110. 

Is there a required format for the tables and attachments to be submitted? 

C.2 Municipal Operations: 
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The Permit and the Summary Table talk about the submittals for C.2.b, Sweeping 
Equipment and Operations, C.2.d Pavement Washing, C.2.e Structure Cleaning 
and Graffiti Removal and Inlet Marking, but these are not listed in the list of 
materials to be submitted. What is the disposition of this material to be? 

For Attachment C.2.g.ii and the Permit talk about reporting for items (1) through 
(3), but data is to be collected on dry weather and first flush flows. Should that 
not be reported here? The listing does not say if the information is to be 
submitted in hard copy or electronic. What is required? 

C.3 New Development and Redevelopment: 

C.3 .c has a reporting requirement but this is not listed and there is no instruction 
about its form of submittal. What is required? 

The reporting requirements ofC.3.h.iii (1) and (2) are listed but not (3). Is there 
no reporting for item (3)? 

For C.3.i there appears to be a requirement for reporting ordinances, permit 
conditions and the like for single family residences but there is nothing listed nor 
is there anything in the Summary Table. What is required? 

C.4 Industrial and Commercial Site Controls: 

Provision C.4.a requires reporting the status of legal authority for 
IndustriaVConnnercial site controls but nothing is listed for submittal. What is 
required, electronic or hard copy? 

Regarding C.4.d, the Permit talks about a list of facilities (1) and inspections 
performed (2). However, the Summary Table talks about an inspection plan. 
What is required? 

C.4.c talks about reporting enforcement actions. The Permit text talks about 
putting the information in a template form per Attachment L. For this item, 
Attachment L Summary Tables talks about submitting the ERP. What is 
required? 

There is no listed submittal requirement for C.4.d but the Permit text requires 
training records. What is required? 

C.S Illicit Discharge Detection and Elimination: 

Permit text for C.5.a requires reporting the legal status to implement an ERP. The 
Summary Table talks about it as well but there is no listed submittal requirement. 
What is required? 
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Is the submittal for C.S.b to be electronic or hard copy? 

The Permit text and the Summary Table talks about reporting for C.S.c, Spill 
Response, but there is no submittal listing. What is required? 

The description for C.S.d does not match the Summary Table or the Permit text. 
What is required? 

The Permit text and the Summary Table for C.S.frequire reporting plans for the 
following year regarding the ERP but nothing is listed in the submittal 
requirements. What is required? 

The Permit text and the Summary Table require the training in the IDCP under 
C.S.g be reported but nothing is listed. What is required? 

C.6 Construction Site Controls: 

C.6.a requires reporting the legal status for Construction Site Controls. The 
Summary Table has a form for this information but there is no submittal 
requirement. Was it intended to be consistent with the Section III instructions? 

For Attachment C.6.b there is no indication of electronic or hard copy. What is 
required? 

There is no indication of submittal of C.6.c.iii. What is required? 

The Permit text and the Summary Table refer to reporting for C.6.d but there is no 
listing. What is required? 

There is a listing for Summary Table C.6 Construction Inspections. Is this meant 
to be C.6.e? 

C.6.fhas a reporting requirement and it is included in the Summary Table, but 
there is no listing. What is required? 

C.6.g has a reporting requirement and it is included in the Summary Table, but 
nothing is listed. What is required? 

C. 7 Public Information and Outreach: 

In Permit provisions C.7.a, Storm Drain Inlet Marking, C.7.b, Advertising 
Campaign, C. 7 .c, Media Relations, C. 7 .d, Storm water Point of Contact, C. 7 .f, 
Watershed Stewardship Collaboration Effort, C.7.h, School-age Children 
Outreach, C. 7 .i, General Outreach Material, C. 7 .j CommerciaVIndustrial/Illicit 
Discharge-Related Outreach, C.7.k, Outreach to Municipal Officials, and C.7.1, 
Research Surveys, Studies, Focus Groups, there are reporting requirements. They 
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are also listed in the Summary Table but not listed in Section III. What is the 
requirement? 

C.8 Water Quality Monitoring: 

The Permit and the Summary Table list the lengthy requirements for C.8, Water 
Quality Monitoring. Nothing is listed for submittal. What is required? 

C.9 Pesticide Toxicity Controls: 

C.9 .e has a reporting requirement for tracking the regulatory process. It is also 
included in the Summary Table but there is no submittal requirement. What is 
required? 

C.9.fhas a reporting requirement for coordinating with the county agriculture 
commissioner. It is also included in the Summary Table but there is no submittal 
requirement. What is required? 

C.9.g has a reporting requirement for evaluating source control implementation. 
It is also included in the Summary Table but there is no submittal requirement. 
What is required? 

C.9.h has a reporting requirement for public outreach. It is also included in the 
Summary Table but there is no submittal requirement. What is required? 

C.IO Trash: 

C.lO.b seems in the text to have a separate reporting requirement. The Summary 
Table and list do not reflect this. Pleased clarify what is intended. 

C.ll Mercury: 

The items for C.11 are not in order. Please re-arrange to have them in alphabetic 
order. 

Permit text for C.1l.a requires reporting recycling amounts and estimates of 
mercury. This is also reflected in the Summary Table but there is no submittal 
requirement. What is required? 

The Permit text as well as the Summary Table requires reporting for 2011 and 
2012 but there is no submittal requirement for 2012. What is required? 

The Permit text and the Summary Table reflect reporting for sediment removal 
but there is no submittal requirement listed. What is required? 

The C.11.b submittal requirement is for 2010, not 2009 as listed. 
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C.ll.h and i have reporting requirements in the Permit text and the Sunnnary 
Table but there is no submittal requirement. What is required? 

C.12 PCB's: 

Provision C.l2.a has a reporting requirement for training and it is in the Sunnnary 
Table but nothing is listed for submittal. What is required? 

Provision C.l2.f as well as the Summary Table says that the reporting is for the 5 
candidate stations for 2009 and 2012. It does not mention submitting the list of 
20% nor does it mention 2010. Can this be clarified? 

Provision C.l2.g requires a PCB monitoring program. It is reflected in the 
Sunnnary Table with reporting in 2009 and 2012. Section III does not list a 
submittal requirement. What is required? 

Provision C.l2.h requires reporting in 2009 and 2012. The Sunnnary Table 
reflects this but there is no submittal requirement. What is intended? 

Provision C.l2.i requires reporting on implementation of a risk reduction 
program. The Sunnnary Table reflects this as well but there is no submittal 
requirement. What is required? 

C.13 Copper: 

Under C.l3, Copper Controls, provisions C.13.aregarding legal authority, C.l3.b, 
regarding poll and spa discharge, C.l3 .c regarding brake pads, C.l3 .d regarding 
industrial sources all have reporting requirements in the Permit text, and all are 
reflected in the Summary Table. There is no submittal requirement listed. What 
is required? 

C.15 Exempt and Conditionally Exempt: 

Under C.l5, Conditionally Exempted Discharges, there appears to be a reporting 
requirement for C.l5.b.i. (1) required BMP's/control measures for groundwater, 
C.l5.b.v (1) for pools and spas, and C . .l5. b.vi (1) for irrigation water. These 
appear to be collectively accounted for in the Summary Table. Shouldn't the 
submittal requirements be listed paralleling the Permit language? 

Attachment L 
Section IV Report Summary Table 

C.2 Municipal Operations: 
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C.2.a Street and Road Sweeping has as examples "high frequency 4" and 
"medium frequency 2" We understand these are examples but they don't square 
with the Permit language. Also, for the total roadway length, the example number 
for curb-miles seems extraordinarily high. Is the number sought, the number of 
miles multiplied by the number of times those miles are swept (e.g. 200 total 
centerline miles per the street report x 2 for a curb on each side x 12 for being 
swept once per month equaling 4,800 total curb miles swept)? Or is the number 
sought, the number of curb miles that exist to be swept? 

Further, this section requires reporting the total roadway length swept at the curb 
"free of parked cars". This is an unacceptable and unreasonable requirement. 
There is no way that an operator can keep a certifiable/provable number while 
trying to operate the sweeper. 

Finally, we have been reporting the annual total volume of material collected 
during sweeping. We assume that is still the number sought. 

C.2.d refers to the BASMAA's "Pollution from Surface Cleaning, 7/1/96". This 
is an outdated document and does not require runoff diversion, only pre-dry 
sweeping or filtering of runoff. 

C.2.f suggests in the "Comments", as an update, "the number of drain inlets that 
have been retrofit". The Permit requirement for C.2.f is to prioritize inlets not 
retro-fit. Retrofitting is a requirement ofC.lO.b. 

C.3 New Development and Redevelopment: 

C.3.d says to complete the C.3.b Reporting Summary Table. We assume this is 
the example after page L-11 0. Therefore, what goes here? 

C.3.e says to complete Attachment C.3.e. If that is the case, what is to be reported 
in the Summary Table? 

C.3.f says to report the alternative as required in C.3.b. C.3.b has no such 
reporting requirement. What is to be reported, where, and how? 

The Summary Table seems to only have C.3.h.iii.(3) information fields. Section 
III talks about the submittals that are apparently (1) and (2). Does the Summary 
Table fulfill the (3) reporting requirement? 

The text for C.3.g says to see the template. The Summary Table does not match 
the content for the required report to be the template. We assume the template is 
the C.3.b example. 
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The C.3 j item says to complete the reporting table. If this is the example at the 
end of Attachment L what is to go in the Summary Table? 

C.4 Industrial and Commercial Site Controls: 

For C.4.a there is nothing listed in Section III. Is this Summary Table information 
the full report? 

C.S Illicit Discharge Detection and Elimination: 

There is nothing listed for C.S.a.iii. Is this Summary Table information the full 
report? 

For C.S.b is this Summary Table information and the ERP the full report? 

For C.S.c is this Summary Table information the full report? 

For C.S.d is this Summary Table information and the MS4 Map the full report? 

C.S.e calls for the attachment of a reporting table. What is then to go in the 
Summary Table? 

For C.S.fis this Summary Table information the full report? 

C.S.g appears to be a duplication of the information in C.S.b. Combine these 
sections. 

C.6 Construction Site Controls: 

C.6.a requires the inclusion of information adequate to demonstrate compliance. 
What format is required for this information as none is stipulated? 

C.6.a is a duplicate ofC.S.b. ClarifY what is needed and where. 

For C.6.b is this Summary Table information the full report? The Summary Table 
requires the reporting of NOV's. As noted earlier, the text of the Permit no longer 
talks about NOV's (see text comment on C.6.b ). This section also requires the 
reporting of the amount of fines assessed. The Permit text does not require the 
tracking of the amount of fines. 

For C.6.c is this Summary Table information with the attached minimum 
management practices the full report? What is the attachment format? 

For C.6.d is this Summary Table information the full report? 
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The required data for C.6.e is more detailed than stipulated in the Permit. 
Shouldn't these match the Permit? Is this Summary Table information with the 
construction inspections the full report? Isn't coverage under the State permit and 
the violations to be reported here also? The permit also only requires reporting 
screening inspections when a violation is found, not all screenings. 

For C.6.fwhat is to be reported here that doesn't belong in C.6.e? 

For C.6.h what is to be reported here that does not fit in .e or .f? 

C.7 Public Information and Outreach: 

In the Summary Table there are a number of cases that state "in addition to 
answering the following questions, submit the attachment ... " For the following 
entries it is not clear what the entire report is: 

• We presume that the entries required for C.7.c are the full report. 

• We presume that the entries required for C. 7 .d are the full report. 

• We presume that the entries required for C. 7 .fare the full report. 

• We presume that the entries required for C. 7 .h are the full report. 

• We presume that the entries required for C. 7 .i are the full report. 

• We presume that the entries required for C. 7 .j are the full report. 

• We presume that the entries required for C. 7 .k are the full report. 

• We presume that the entries required for C. 7 .I are the full report. 

C.8 Water Quality Monitoring: 

Section III does not list submittal for Provision C.8. This section says see 
C.8.h.iv, however C.8.e.v cites C.8.h.ii for reporting requirements. What is 
required? 

C.9 Pesticides: 

For C.9.c, Section III refers to an attachment that is not referred to here as has 
been done in earlier provisions. Is completing this section plus submitting the 
attachment the full report? Also, who is the certifYing agency for IPM applicators 
and what are the standards that are being certified to? 
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C.9.d refers to specifying IMP practices for implementation by contractors, or 
hiring IPM certified contractors. The information we have from the Regional 
IPM Conference does not list resources for certification or standards for 
specifying qualifications for IMP practices to be used. They only seem to arise on 
an ad hoc basis. What is to be used? We presume that the copy of the 
procurement documentation and the entries required for C.9.d are the full report. 

In the Summary Table there are a number of cases that state "in addition to 
answering the following questions, submit the attachment ... " For the following 
entries it is not clear what the entire report is: 

• We presume that the entries required for C.9 .e are the full report. 

• We presume that the entries required for C.9 .fare the full report. 

• We presume that the entries required for C.9.g are the full report. Also, 
the report requires estimating the number ofPCO's and landscapers in a 
jurisdiction. Does this mean landscapers who work in the jurisdiction or 
who have a business address in the jurisdiction? As stated above, under 
C.9.h regarding the Permit text, this is impossible to estimate as there are 
numerous such service providers who operate on a referral basis, do not 
have an address or business license in the jurisdiction, and are likely 
operating from their home without advertising. 

C.lO Trash: 

We presume that the entries required for C.lO.d plus the SWAMP Rapid Trash 
Assessment attachment are the full report. 

C.ll Mercury: 

C.ll.a mentions a collaborative effort that is not stated in the Permit text. We 
presume such collaboration is allowed. 

From C.ll.b it appears that the reporting requirement is attachment C.ll.b. If 
that is true what is to be reported in the Table? 

We presume that the attachment for C.ll.c and the entries required for C.ll.c are 
the full report. Also, the text talks about 2012 as well as 2011, what is required? 

We presume that the entries required for C.ll.d are the full report. 

Considering the C.ll.e attachment, what is to be put into the table? 

We presume that the attachment and the entries required for C.ll.f are the full 
report. 
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Considering the C.ll.g attachment, what is to be put into the table? 

We presume that the entries required for C.ll.h are the full report. 

C.12 PCB's: 

We presume that the entries required for C.l2.a are the full report. 

Considering the C.l2.b attachment, what is to be put into the table? 

Considering the C.l2.c attachments, what is to be put into the table? 

Considering the C.l2.d attachment, what is to be put into the table? 

Considering the C.l2.e attachments, what is to be put into the table? 

Considering the C.l2.f attachments, what is to be put into the table? 

We presume that the entries required for C.l2.g are the full report. 

Considering the C.l2.h attachments, what is to be put into the table for 2012? 

We presume that the entries required for C.l2.i are the full report. 

C.13 Copper: 

We presume that the entries required for C.13 .a are the full report. 

We presume that the entries required for C.13.b are the full report. 

We presume that the entries required for C.13 .c are the full report. 

We presume that the entries required for C.13 .d are the full report. 

We presume that the attachment plus the entries required for C.13 .e are the full 
report. 

C.14 PDBS's, Legacy Pesticides and Selenium: 

From C.14.a it appears that the reporting requirement is attachment C.l4.a. If that 
is true what is to be reported in the Table? 

C.15 Exempt and Conditionally Exempt Discharges: 
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From C.lS.a it appears that the reporting requirement is attachment C.lS.a. If that 
is true what is to be reported in the Table? 

C.IS.b talks about submitting a table in addition to answering the questions. 
Section III says, provide attachment C.IS.b. The Summary Table seems to be the 
accumulation of all the various discharge types and the information required by 
the Permit text. Shall we presume that completing the Summary Table is the full 
report? 

Examples: 

· The template for C.3.b appears to have most of the fields required by provision 
C.3.b; however, O&M responsibility mechanism is not listed. Is this to be 
reported in this table? 

The linkage between the Permit text, Attachment L and the template is a bit 
oblique. When use of Attachment L forms is stated, what forms are meant, there 
appears to be options? Is the required database to follow the form of the template 
or the Summary Table? Is the template optional? The information itemized in the 
Summary Table and the Template seems to be duplicative. Please clarify the 
reporting and minimize duplication. 

The second template for C.ll.fand C.l2.fseem to be two formats of the same 
thing. Please clarify. 

Again we request you give serious consideration to our comments and the impact 
of the new permit on the ability of our City to conduct its business. 

Very truly yours, 

~ 
Bruce Connelley, Mayor 
City of Oakley 
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p.o. box 2000 • 22 orinda WOL,J • orinda • california • 94563 

February 29, 2008 

Mr. Dale Bowyer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

Subject: San Francisco Regional Water Quality Control Board 
MRP Tentative Order Comments 

Dear Mr. Boyer: 

This letter serves to indicate that the City of Orinda is in full support of the conunents 
made to the MRP Tentative Order by both the Bay Area Stormwater Management 
Agencies Association and the Contra Costa Clean Water Program. This letter also serves 
to highlight three areas of the MRP Tentative Order that for the City of Orinda would be 
particularly onerous to implement with minimal improvement to water quality. These 
three areas are street sweeping (C.2), road rehabilitation (C.3), and trash reduction (C.1 0). 

C.2.a. Street and Road Sweeping and Cleaning 
Currently, the City of Orinda sweeps its 7 miles of conunercial streets and its 12.5 miles 
of curbed residential streets. The conunercial streets, located entirely in the downtown 
area, are swept on a weekly to biweekly basis, which is more frequent than the twice per 
month frequency required in the MRP Tentative Order for high frequency streets (see 
C.2.a.ii(2)). The curbed residential streets are currently swept on greater than a once 
average monthly rate, which exceeds the MRP Tentative Order for medium frequency 
streets. However, Provision C.2.a.i does not appear to include an exclusion for non­
curbed streets. Elimination of this exclusion would remove the flexibility provided in the 
existing permit for municipalities to prioritize street sweeping to maximize pollutant 
(trash) removal. The MRP Tentative Order would effectively result in decreased 
sweeping of the downtown conunercial area in order to re-allocate resources to meet the 
sweeping requirements for non-curbed streets. 

C.3.b.i.(5)(a). Road Expansion or Rehabilitation Projects 
The inclusion of arterial street rehabilitation projects that replace 10,000 square feet or 
more of impervious surface as regulated projects requiring compliance with Low Impact 
Development (C.3.c) is overly onerous. The City of Orinda has the unfortunate standing 
as having some of the worst roads in the Bay Area. Maintaining roads in good working 
order results in improved water quality, as opposed to roads where the asphalt is 
weathering away and being washed downstream into creeks during rain events. 
Compliance with this additional requirement will require regrading of the road and 

General Information 
(925) 253-4200 (ph) 
(925) 254·9158 (fox) 

Administration 
(925) 253-4220 (ph) 
(925) 254·2068 (Fox) 

Planning 
(925) 253-421 0 (ph) 
(925) 253·7719 (Fox) 

Parks & Recreation 
(925) 254·2445 (ph) 
(925) 253·7716 (fax) 

Police 
(925) 254·6820 (ph) 
(925) 254·9158 (fox) 

Public Works 
(925) 253-4231 (ph) 
(925) 253·7699 (Fox) 
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construction of stonnwater treatment features in the right -of-way and will make 
rehabilitation of roads which are at the end of their useful life (where preventative 
maintenance is no longer an acceptable treatment) cost prohibitive. The MRP Tentative 
Order as such would make rehabilitation of arterial roads cost prohibitive and result in 
such roads remaining in disrepair, thus presenting public safety risks and degradation of 
water quality. The City is requesting that LID regulated projects exclude road 
rehabilitation projects. 

C.IO. Trash Reduction 
This provision assumes that every city has high trash areas totaling at least 10% of their 
urban and suburban land. The primary high trash area for the City of Orinda is the 
downtown area and it comprises less than 5 percent of the total land area of Orinda; other 
localized trash hot spots have been identified in annual reports submitted to the Water 
Board and in total, comprise far less than 5 percent of the total land area of Orinda. 
Implementation of the measures prescribed in this Provision will result in public monies 
being unnecessarily wasted with little water quality benefit. The City proposes a more 
effective and measured approach as outlined in BASMAA's September 22, 2006 
Perfonnance Standard tables which include (1) identification and assessment of potential 
litter/high trash accumulation areas/watersheds, (2) identification of management actions 
to reduce trash levels in stonnwater conveyances at such locations and identify current 
trash collection/control options for minimization of trash/litter inputs to storm drain 
inlets, (3) identification of high priority stonn drain inlets within key urban 
areas/watershed that have had high accumulations of litter/trash to prioritize inlets for 
potential projects, and (4) select locations for pilot projects and implement demonstration 
studies to assess their effectiveness and associated costs. 

The City appreciates in advance your thorough consideration of and response to these 
comments as well as those presented by BASMAA and the CCCWP. 

cc: Mayor and Members of City Council 
Contra Costa Clean Water Program 
BASMAA 
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CITY MANAGER'S OFFICE 
TEL (650) 738-7301 
FAX (650) 359-6038 

CITY ATTORNEY 
TEL (650) 738-7409 
FAX (650) 359-8947 

CITY CLERK 
TEL (650) 738-7307 
FAX (650) 359-6038 

CITY COUNCIL 
TEL (650) 738-7301 
FAX (650) 359-6038 

ENGINEERING 
TEL (650) 738-3767 
FAX (650) 738-3003 

FINANCE 
TEL (650) 738-7392 
FAX (650) 738-7411 

FIRE ADMINISTRATION 
TEL (650) 991-8138 
FAX (650) 991-8090 

CITY HALL 
170 Santa Maria Avenue • Pacifica, California 94044-2506 

February 26, 2008 

Mr. Bruce Wolfe 
Executive Officer 

www.ci.pacifica.ca.us 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

CALIFORNIA REGIONAL WATER 

FEB 2 9 2008 
QUALITY CONTROL BOARD 

RE: Comments on the Tentative Order for the Municipal Regional 
Stormwater National Pollutant Discharge Elimination System Permit 

Dear~ 'p r~L--
The City of Pacifica has had a proactive municipal stormwater pollution prevention and 
control program since the first eight-page countywide municipal stormwater permit was 
adopted in 1993. This letter provides our comments on the 190-page Tentative Order for 
the Municipal Regional Permit. In some ways, the draft permit shows improvement over 
the administrative draft permit released in 2006. However, much of the draft permit still 
reflects disjointed and unprioritized efforts to reinvent existing stormwater pollution 

~~~~~~~~~-~~~3Es prevention and control programs. The draft permit provides an unnecessarily prescriptive 
FAX (650) 359-6038 and inflexible approach to stormwater regulation. Where new water quality control 
PARKS, BEACHES initiatives are appropriate, such as to address pollutants listed on the State's impaired water 
& RECREATION body list through the total maximum daily load process, the permit should recognize the 
TEL (650) 738-7381 
FAX (650) 738-2165 need for a five-year phase in period given municipal budget constraints and uncertainties. 
PLANNING & The City is committed to implementing enhanced stormwater pollution prevention 
ECONOMIC DEVELOPMENT measures for these pollutants and agrees this area of increased stormwater regulation is 
TEL (650) 738-7341 
FAX (650) 359-5807 appropriate for this permit cycle. The City does not, however, support other areas of 

: ~~~~ing (650) 738-7344 enhanced stormwater regulation in the Tentative Order unless there are substantial changes, 
Enforcement (650) 738-7343 as described in the following comments. 

POLICE DEPARTMENT 
TEL (650) 738-7314 
FAX (650) 355-1172 

PUBLIC WORKS 
TEL (650) 738·3760 
FAX (650) 738-9747 

Overview of Pacifica's Main Concerns 

As described while meeting with Assemblymen and Senators on February 13, 2008 in 
Sacramento, the main concerns for Pacifica are similar to other municipalities that will be 
covered under this permit. These concerns are as follows: 

Increased Data Collection and Reporting 

The City does not have the ability to meet these requirements due to technological 
infrastructure constraints, fiscal constraints, and staffing limitations. Some of the 
Requirements, such as implementation of a permit and inspection tracking database as well 
as implementation of GIS mapping systems, would require large capital costs be incurred. 
In addition, the Water Board has given no indication that the existing reporting methods are 
inadequate. 

Path of Portola 1769 • San Francisco Bay Discovery Site 

() Printed on Recycled Paper 

002457



Mr. Bruce Wolfe, Executive Officer 
Pacifica Comments on Draft Tentative Order 
Page2 of8 

Flexible Provisions as opposed to over Prescriptive Provisions 

The idea of adaptive management is far more reasonable when defining methods of addressing issues 
such as trash controls and pump station stormwater treatment methods. The City of Pacifica has unique 
infrastructure and topography, which does not allow for implementation of the described provisions as 
they now read. 

Annual Reporting 

Current methods for annual reporting have not been found to be deficient in terms of meeting the needs of 
the program. In addition, the tentative order language and the reporting form language are not completely 
consistent. Finally, it is understood that the reporting form that was provided in the tentative order is not 
the entire form, but lacks upwards of 54 additional reporting pages. The City has not seen this detail and 
believes it is in the best interest of all 77 municipalities to have time to review to ensure a full 
understanding of the entire reporting document. 

Compliance Timelines 

Many new provisions and redefined provisions are within the pages of the tentative order. Much of what 
is defined is required to be implemented within a very short time period. The costs associated with 
changes that would be required to take place throughout the City are immense. It is suggested that the 
Water Board revise timelines associated with implementing infrastructure changes, document creation 
and management changes, municipal maintenance changes, and inspection and reporting changes to allow 
for State funding to be available, to allow for planning and permitting to take place at a reasonable and 
realistic pace, and to allow for staff support to be available. It is also requested that the Water Board 
consider the existing workloads staff carry when considering the timeline for provision implementation. 
The City's preference is that timelines for the new provisions to be fully implemented occur over multiple 
permit cycles, each being five years long, which will allow for such substantial change to occur and 
therefore Pacifica to be in compliance with said requirements. Three to four permit cycles seems to be an 
acceptable and feasible timeline. 

Funding 

It is not possible for the City to be responsible for covering funding shortfalls associated with the new 
permit. It was suggested during multiple meetings in Sacramento that a bond measure be considered and 
that some provisions be contingent on bond funding. The Water Board has stated that proposition funds 
are available to stormwater programs and projects; however, historically, these types of monies end up 
granted to flood control projects and other non-stormwater related projects. It is requested that the Water 
Board consider initiating increased funding for the SMCWPPP so to subsidize the cost for implementing 
these changes. Proposition 218 limits municipalities' abilities to raise the assessment fee which currently 
funds the majority of the NPDES program in Pacifica, and therefore additional funding support is 
mandatory to comply with the permit provisions. 

Detailed Areas of Concerns 

A. Need to Streamline and Add Flexibility to Permit to Solve Water Quality Problems 
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Mr. Bruce Wolfe, Executive Officer 
Pacifica Comments on Draft Tentative Order 
Page3 of8 

It is essential that new initiatives in the permit be practical, understandable, and allows municipalities 
flexibility to solve water quality problems. There are a number of critical areas in the permit where 
modifications are needed to achieve these objectives. The following issues raised by the Tentative Order 
are of greatest concern to our municipality, and we have provided a detailed discussion of each along with 
recommended solutions. 

1. Characterize Possible Stormwater Pump Station Problems Before Proposing Solutions 

What the Draft Permit Proposes. The draft permit would require studies about storm drain pump 
stations under Provisions C.8.e.iii (Monitoring Projects); Dry Weather & First Flush Investigation, C.ll.f. 
(Mercury Controls) Diversion of Dry Weather and First Flush Flows to Publicly Owned Treatment Works 
(POTWs); and C.12.f. (PCB Controls) Diversion of Dry Weather and First Flush Flows to POTWs. In 
addition, the latter two provisions would require that diversions be implemented from five pilot projects 
to sanitary sewers. The Tentative Order is overly focused on diverting stormwater pump station dry 
weather and first flush flows to the sanitary sewer without an adequate understanding of the problems, if 
any, posed by pump station discharges. It will be more practical and cost-effective to first characterize the 
possible water quality problems associated with storm drain pump station discharges before evaluating a 
range of possible solutions for any problems found. The range of solutions might include diversions to the 
sanitary sewer, but the solutions should not be limited exclusively to this possible alternative. 

The Tentative Order states that the draft permit's various pump station studies are supposed to be 
integrated, but in fact they are not. For example the Monitoring Project version of the study contains 
Table 8-4 that lists specific pump stations that must be screened for pH, dissolved oxygen, coliform 
bacteria, and conductivity in order to select ten pump stations for more detailed chemical analysis. The 
more detailed chemical analysis would not include PCBs or mercury. Based on this more detailed 
chemical analysis five pump stations would be tested during the third and fourth years of the permit for 
PCBs and mercury along with a list of other potential pollutants. 

The pump station studies under the proposed mercury and PCB controls permit provisions take a different 
approach. These permit provisions would require permittees to "select 20% of the existing stormwater 
pump stations distributed throughout the permittees' county areas and evaluate drainage characteristics 
and feasibility of diverting flows to the sanitary sewers to be treated by local POTWs." Based on this 
work and the studies being conducted as a Monitoring Project, "5 pilot pump stations for pilot studies, 
and time schedules for conducting pilot studies" would be reported in October 2010. This schedule would 
be prior to having any mercury and PCB data collected under the Monitoring Project, and the five pump 
stations selected for the Monitoring Project may not be the same ones that would be selected with 
incomplete data for the mercury and PCBs control studies. In addition, these studies are proposed in a 
vacuum without consideration of any existing pump station diversion studies and how the results of these 
studies could be used to address the issues raised by the permit. 

Recommended solution. It is proposed that this disjointed tangle of permit requirements be replaced with 
a requirement for the permittees to work with the sanitary sewer agencies to develop a work plan to better 
characterize the possible problems with stormwater pump station discharges and identify a range of 
possible solutions depending on the types of problems, if any, that are identified. 

2. Allow a More Flexible Approach to Trash and Litter Reduction 

What the Draft Permit Proposes. The draft permit's Provision C.lO proposes that each permittee 
identify high trash and litter catchments totaling at least 10 percent of the urbanized area within its 
jurisdiction and implement actions to reduce the impact of trash on beneficial uses. The permit would 
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Mr. Bruce Wolfe, Executive Officer 
Pacifica Comments on Draft Tentative Order 
Page 4 of8 

require two types of control actions: one, the installation of "full trash capture devices" on at least 5 
percent of the catchment area and, two, the use of "enhanced trash management control measures." The 
permit would also require that the "enhanced trash management control measures" be implemented as 
interim controls in the areas where "full capture devices" would eventually be installed. 

The permit contains a detailed list of what would qualify as "enhanced trash management control 
measures." One of these proposed requirements would require "increased public outreach on litter and 
trash control, particularly noting the impacts on creeks and the Bay in the outreach message" (Provision 
lO.b.i.(l)). It would be difficult and inefficient to target public outreach messages to only a small portion 
of a municipality. In addition, it is unclear what the technical basis is for the very prescriptive 
requirements listed in this section of the proposed permit. For example, what studies have been done that 
demonstrate the needed threshold of implementation should be for streets to be swept weekly and storm 
drain inlets cleaned at a minimum of four times per year? 

The proposed approach to solving trash and litter problems is overly prescriptive, and does not recognize 
the variety of possible trash and litter problems and the need to implement cost-effective solutions that are 
tailored to solve a particular type of problem. For example, in some areas, SMCWPPP has identified 
residents and their gardeners dumping grass clipping and yard prunings onto backyard creek banks as the 
source of trash and litter. In other cases, the source of the problem appears to be from a particular school, 
shopping mall, or freeway. 

The Fact Sheet reports that a Water Board study found, "There are trash source hotspots, usually 
associated with parks, schools, or poorly kept commercial facilities, near creek channels, that appear to 
contribute significant portion of the trash deposition at lower watershed sites." Every trash and litter 
problem would be more cost-effectively handled by allowing the local municipality to identify the 
optimum solution rather than to require an arbitrary amount of municipal land area to have "full trash 
capture devices" and that another arbitrary amount of land be subject to very prescriptive "enhanced trash 
management control measures." The proposed permit's inflexible approach would be detrimental to 
identifying cost-effective ways of making measurable improvements in high priority trash and litter 
catchments. 

On March 14, 2007 the Water Board heard a status report on the Municipal Regional Stormwater Permit 
that solicited many comments on the need to improve trash and litter control. Some of the commenters 
pointed out the variety of societal problems, such as homeless encampments, that in some locations 
contribute significantly to garbage and hazardous material being dumped along creeks. The Board 
members suggested that it would be worthwhile to form a multi-agency team to help improve the control 
of trash and litter. Subsequently, some legislators have also identified a need for a "more comprehensive 
public policy and regulation to protect the Bay from trash and marine debris."1 • Has a multi-agency team 
been created to develop a more comprehensive public policy to deal with trash and litter? If so, what 
solutions is it recommending and how are these solutions related to what is being proposed in the draft 
permit? 

Recommended solution. The permit should be modified to allow flexibility in addressing trash and litter 
control problems so that cost-effective solutions may be implemented that are tailored to solving 
particular problems. It is recommended that the permit be rewritten to require that each municipality 
select one high trash impact catchment tributary to the municipal separate storm sewer system that it owns 
or operates, implement an appropriate solution or require the responsible parties to implement a solution, 
and then demonstrate measurable reductions in trash and litter. On this basis it is recommended that the 

1 Letter dated October 29, 2007 from 13 local legislators to John Muller. 
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Pacifica Comments on Draft Tentative Order 
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permit be revised to eliminate the proposed permit's requirements for at least 10 percent ofthe high trash 
and litter urban land area within a municipality's jurisdiction to have trash controls along with the 
proposed requirement that half or more of this 10 percent catchment area be controlled with full trash 
capture devices. 

In addition, since a high priority of the City/County Association of Governments of San Mateo County is 
to implement sustainable green streets and parking lot projects using the vehicle registration fees collected 
under AB 1546 (Simitian - 2004), the permit should also state that any municipality that is implementing 
this type of project would be meeting the permit's trash and litter requirements during this permit period 
through the design, construction, and maintenance of its sustainable green street or parking lot project. 
We believe these multi-objective projects will have a beneficial impact on trash and litter. In addition, 
trash and litter controls that can be accomplished as part of multi-objective projects are more sustainable 
and financially viable than single-purpose approaches. 

3. Modify Proposed Changes to New and Redevelopment Requirements 

What the Draft Permit Proposes. The draft permit contains a section (Provision C.3.b) that describes 
"Regulated Projects" that must meet permit-specified source control, site design, and stormwater 
treatment requirements. The draft permit proposes the size threshold for Regulated Projects be reduced 
from 10,000 to 5,000 square feet of impervious surface starting July 1, 2010 for "Special Land Use 
Categories" including: auto service facilities; retail gasoline outlets; restaurants; and "parking lots that are 
stand-alone or part of any other development project" (Provision C.3.b.i.l). In addition, the draft permit 
also describes specific site design and source control requirements (Provision C.3.a.i.(6 and 7)) for all 
projects that are "not regulated by Provision C.3." 

These requirements pose an unnecessary burden on municipalities for the following reasons: 

• Municipalities have only recently adopted ordinances and policies and begun regulating projects 
down to the 10,000 square foot threshold and there is no justification to change the threshold within 
such a short time frame. Since very few projects this size have completed construction and have Best 
Management Practices (BMPs) in place, there is still a lack of knowledge about the effectiveness of 
these BMPs, maintenance issues, and how to deal with constraints on small sites. 

• Many more project applications would have to be reviewed if the threshold is lowered. No nexus has 
been established between a lower square footage threshold for Regulated Projects and significant 
water quality improvement in an already highly urbanized environment so as to justify such the 
increased staffing and resource burden. If the size threshold is lowered below what the current permit 
requires, there would be very little increase in the amount of impervious surface that requires 
stormwater treatment. Based on studies that the Water Board staff conducted and reported on at its 
November 15, 2006 workshop, the current permit requirements are capturing about 97% of all of the 
impervious surface area created and/or replaced in the cities studied. 

• Given that these "Special Land Use Categories" have to meet site design and source control 
requirements regardless of the size of the project, it is unclear that there is any technical basis for 
also requiring stormwater treatment control for projects that fall under these categories. The fact 
sheet states that these land uses have the potential to contribute more polluted runoff and the 5,000 
square foot threshold is considered maximum extent practicable because it is included in the Los 
Angeles Regional Board Stormwater Permit for these land uses. However, the L.A. permit does not 
have these additional site design and source control requirements for small sites, and does not 
demonstrate a nexus between the size threshold and significant water quality improvement. 

• Provision C.3.b.i.l. seems to require that all parking lots greater than 5,000 square feet, whether they 
are surface lots or covered, provide stormwater treatment. If a 5,000 square foot parking lot is 

002461



Mr. Bruce Wolfe, Executive Officer 
Pacifica Comments on Draft Tentative Order 
Page 6of8 

designed so that it is not exposed to stormwater (i.e., under a building or a lower level parking 
structure), there is no reason to have stormwater treatment. 

The proposed permit also seeks to further evaluate stormwater treatment at smaller and smaller projects 
by requiring studies to collect impervious surface data from small projects in the range of 1,000 to 10,000 
square feet (Provision C.3.j). These small projects would include single-family homes. Significant effort 
by municipal staff will be required to collect these data from projects that are not already being reviewed 
at the planning counter and to verify the accuracy of the data, as previous data collection efforts have 
shown. It is not worthwhile investing municipal staff resources in collecting this type of data because: 1) 
the regulation of these small projects can be handled appropriately under the proposed permit's site 
design and source control requirements; and 2) it appears that decisions about regulatory thresholds are 
being made arbitrarily in lieu of proper analysis of impervious surface data and water quality impacts. 

In addition, the draft permit proposes to make the stormwater requirements for rehabilitating and 
reconstructing roads more stringent than required by the current permit. The proposed permit (Provision 
C.3.b.i.(1 )(b)) would only allow "pavement resurfacing within the existing footprint" to be excluded from 
the stormwater treatment requirements imposed on "Regulated Projects" (which include arterial streets 
and roads). The current permit allows the following types of road maintenance and repair projects to be 
excluded from stormwater treatment: " ... pavement resurfacing, repaving and road pavement structural 
section rehabilitation, within the existing footprint, and any other reconstruction work within a public 
street or road right-of-way where both sides of that right-of-way are developed" (Provision C.3.c.i.3). 
Since there is no description of the basis for this proposed change in the Fact Sheet, the Water Board staff 
may have considered this proposed change in wording as inconsequential, but it is not. 

Recommended Solution. It is recommended that the permit keep the size threshold for all "Regulated 
Projects" at 10,000 square feet because the stormwater pollutants from smaller "Special Land Use 
Categories" types of projects can be adequately handled using good site design and source controls by 
applying low impact development principles. In addition, it is recommended that the proposed 
requirements to collect additional impervious surface information for projects smaller than 10,000 square 
feet be deleted from the permit. The collection of this information is unnecessary because it was collected 
previously and there is no significant reason to collect additional information now. The Water Board staff 
previously collected information from the following cities about the amounts of impervious surface being 
created and/or replaced during the following time periods: Dublin (January- December 2005), Fairfield 
(July 2004- June 2005), Livermore (January- December 2005), Menlo Park (April2000- March 2005), 
Palo Alto (October 2001 - December 2005), Pleasanton (January 2003 - November 2005), and Suisun 
City (July 2004- June 2005). 

Lastly, it is recommended that the original language describing the exclusion of " ... pavement resurfacing, 
repaving and road pavement structural section rehabilitation, within the existing footprint, and any other 
reconstruction work within a public street or road right-of-way where both sides of that right-of-way are 
developed" (current permit Provision C.3 .c.i.3) continue to be used in the new permit. This language is 
more inclusive than the proposed permit's language, and continuing the flexibility allowed by the existing 
permit is essential to being able to maintain existing roads without the additional expense of retrofitting 
stormwater treatment controls. 

4. Minimize the Amount of Reporting and Recordkeeping 

What the Draft Permit Proposes. The draft permit contains Attachment L "Annual Report Form" for 
San Francisco Bay Region Municipal Regional Stormwater NPDES Permit (Report Form). This Report 
Form is 110 pages in length, and, in addition to this Report Form, there are supplemental reporting tables 
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to summarize business, construction site, and pump station inspections. The Report Form is highly 
prescriptive, and the amount of reporting and recordkeeping would require a significant amount of staff 
resources that provides little benefit to protecting water quality. In addition, the Report Form is in many 
instances inconsistent with the Tentative Order reporting provisions and often requires more information 
than what is required to be reported for a specific provision. 

Recommended solution. The reporting form should be developed following the adoption of the permit so 
that it reflects what has been included in the permit as adopted. The inclusion of the form with the permit 
also sends the wrong message to municipalities and stakeholders that the contents of the permit have 
already been decided, regardless of the comments submitted on the Tentative Order.lf the Water Board is 
resolved to include a reporting form as part of the adopted permit, the reporting form needs to be pared 
down to about 10 to 20 pages of essential information. The completion of the proposed, lengthy Report 
Form would require a wasteful use of limited municipal staff resources on reporting and record keeping. 
One recommendation for making the reporting more manageable would be to have a different reporting 
form for each year of the permit with each annual report reporting form focused on just one area of the 
permit so that the entire permit is reported on once over a five-year period. Another recommendation 
would be to decrease the enormous amount of overly detailed information that is required in the reporting. 

5. Simplify and Provide More Flexibility in Regulating Exempted and Conditionally Exempted 
Non-Stormwater Discharges 

What the Draft Permit Proposes. The draft permit's Exempted and Conditionally Exempted Discharges 
section (Provision 15) would require permittees to meet very detailed requirements on discharges of 
conditionally exempted discharges to storm drain systems and watercourses within their respective 
jurisdictions. These requirements would apply regardless of whether the discharge flows through the 
municipal separate storm sewer system or whether the discharges are under the control of local 
municipalities. The draft permit would require that municipalities be responsible for every discharge of 
pumped groundwater, foundation drain, water from crawl space pumps, and footing drains meeting 
"water quality standards consistent with the existing effluent limitations in the Water Board's NPDES 
General Permits ... "(Provision C.lS.b.i.(l)(c)). This would include the municipality being responsible for 
expensive water quality testing of suspended solids, total petroleum hydrocarbons, volatile organic 
compounds, and metals. Further, the municipalities would be required to "maintain records that these 
discharges, BMPs implemented, and any monitoring data collected demonstrate that the discharges meet 
the unprohibited criteria" (Provision C.l5.b.i.(2)). 

The draft permit also includes detailed requirements for planned, unplanned, and emergency discharges of 
potable water (Provision C.15.b.iii). The proposed requirements include very prescriptive monitoring and 
reporting requirements. In some cases the potable water dischargers would be different agencies than the 
permittees, but the requirements would be imposed on the permittees. Some municipalities have their own 
local water utilities, but the rest will be reluctant to take on the oversight responsibility for large water 
utilities' compliance with the overly prescriptive and expensive requirements proposed in the draft permit. 

Recommended solution. The draft permit's proposed level of regulation represents an over zealous 
approach to managing minor types of non-stormwater discharges that pose a limited threat to water 
quality. The fact sheet does not describe the basis for the proposed requirements. What is the problem that 
the Water Board staff is trying to fix? The Water Board adopted a reasonable way to regulate these minor 
types of non-stormwater discharges in its amendment to SMCWPPP's permit in July 2004. This 2004 
permit amendment provides a simple list of BMPs that would need to be implemented to address minor 
non-stormwater discharges. We recommend that this provision of the permit be totally rewritten and 
include a simplified table of BMPs similar to what was done in the 2004 permit amendment. 

002463



Mr. Bruce Wolfe, Executive Officer 
Pacifica Comments on Draft Tentative Order 
Page 8 of8 

In addition, language should be added to the permit to provide municipalities flexibility to choose whether 
they want to take responsibility for ensuring water utilities comply with the requirements proposed for 
potable water discharges. For municipalities that choose not to assume responsibility for water utility 
discharges, the Water Board should adopt a General Permit for these types of discharges. 

B. Need to Phase in Enhanced Pollution Controls That Would Increase Municipal Costs 

The Water Board should recognize that municipalities need a way to fund significant, new, permit 
requirements. This is particularly important given the current difficult financial times and lack of 
available funds that could be diverted from existing stormwater tasks to new stormwater tasks or from 
other existing municipal budget priorities to stormwater. The Water Board should recognize that 
municipalities need an opportunity to successfully achieve permit compliance by allowing an adequate 
phase in period for municipalities to attempt to secure additional sources of revenue. 

The potential funding sources that do not require voter approval are limited and unlikely to provide a 
substantial fraction of the funds needed to implement the permit. It is likely that the proposed permit 
provisions requiring significant additional expenditure would need voter approval, such as a bond fund to 
pay for capital projects and/or a tax or assessment to pay for long-term maintenance. For example, the 
Fact Sheet reports that the trash capture device installations for the cities of Los Angeles and Oakland 
were funded in large part through voter-approved bond measures. 

Municipalities need time to develop financial plans, educate property owners and/or voters on the need 
for additional funding, attempt to secure voter approval of bonds and/or additional taxes and assessments, 
and, if successful, start to collect sufficient funds to undertake the projects needed to comply with the 
permit. The permit's compliance dates should be adjusted to provide at least a five-year period to attempt 
to secure and accrue the necessary revenue to meet significant new permit requirements. 

We appreciate your consideration of our comments, and look forward to discussing these issues further at 
the March 11 public hearing. 

S;lyP/h 
es M. Vreeland, 'Ia;£ 

Ctty of Pacifica 

CC: Stephen A Rhodes, City Manager 
Cecilia Quick, City Attorney 
Michael Crabtree, Planning Director 
Van Dominic Ocampo, Deputy Public Works Director and City Engineer 
Dave Gromm, Deputy Director of Wastewater 
Matt Fabry, SMCWPPP Coordinator 
File 
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Divisions 

Administration 
650.329.2373 
650.329.2299 fax 

Engineering 
650.329.2151 
650.329.2299 fax 

Environmenta~ 
Compliance 
650.329.2598 
650.494.3531 fax 

Equipment 
Management 
650.496.6922 
650.496.6958 fax 

Facilities 
Management 
650.496.6900 
650.496.6958 fax 

Operations 
650.496.6974 
650.852.9289 fax 

Regional Water 
Quality Control 
650.329.2598 
650.494.3531 fax 

February 29, 2008 

Mr. Bruce Wolfe 
Executive Officer 

Cio/ of Palo Alto 
Public Works Department 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Comments from the City of Palo Alto on the Municipal 
Regional Permit Draft Tentative Order 

Dear Mr.~: 13vt.tc.e.-: 

Thank you for the opportunity to submit comments on the Regional Water 
Board's Municipal Regional Permit (MRP) Tentative Order dated December 
14, 2007. The City of Palo Alto prides itself in conducting a comprehensive, 
effective, and proactive storm water pollution prevention program. We have 
been widely recognized as a leader in the development and implementation of 
storm water quality protection programs, in several cases having implemented 
programs even before they were required. Our Urban Runoff Management 
Plan (URMP), based upon the performance standards developed in 
coordination with our partners in the Santa Clara Valley Urban Runoff 
Pollution Prevention Program (SVURPPP), has been integrated into the 
standard operating procedures of the City's departments over the seventeen 
years since our first NPDES storm water permit was issued. The URMP 
contains detailed descriptions of the specific activities and best management 
practices that City staff members implement in order to reduce storm water 
pollution from urban runoff to the maximum extent practicable. The URMP 
and its underlying performance standards were developed consistent with the 
requirements of our current NPDES storm water discharge permit, were 
reviewed and approved by Water Board staff, and have served to generate 
significant changes in the attitudes and behaviors of municipal staff and the 
public that in tum have resulted in water quality improvements. While we 
understand the need for continuous improvement, we strongly oppose the 
drastic and onerous changes embodied in the MRP Tentative Order. 

We object to the overly detailed and prescriptive requirements prevalent 
throughout the MRP Tentative Order and are particularly opposed to those 
measures which appear to lack scientific justification and are unlikely to 
produce any real-world water quality benefits. In addition, there are far too 
many examples of inflexible permit language that leave no opportunity for 
creative alternatives or adaptive management based on lessons learned. 

Page 1 of5 
P.O.Box 10250 
Palo Alto, CA 94303 
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Furthermore, we believe that it is unreasonable that Water Board staff has 
inserted new requirements into almost every section of the permit, without 
prioritizing the various elements based on their urgency or effectiveness or 
allowing the phase-in of the requirements over several permit cycles in light of 
the reality of limited municipal resources. It should be acknowledged that 
funding options for local agencies are limited by Prop 218, and fees cannot be 
imposed or increased to pay for new programs without a vote of the electorate. 
In our opinion, the diversion of limited staff and funding to the performance of 
activities with questionable benefits (e.g. testing of potable water discharges, 
inspection of fixed bases of mobile cleaners, etc.) and to documentation of 
minutia as required in the permit reporting sections would constitute a misuse 
of public funds. We have a fiduciary responsibility to make prudent use of the 
taxpayers' money, to prioritize our limited resources, and to pursue those tasks 
that produce measurable results in a cost effective manner. I would prefer to 
not be confronted with the difficult decision of whether or not to comply with a 
set of requirements that stretch our resources and have no measurable water 
quality benefits. Accordingly, we request that the Tentative Order be modified 
to focus exclusively on the following priority items that have the potential to 
contribute to real-world improvements to storm water quality: 

• Consistent implementation of current performance standards; 

• Phased-in implementation of measures consistent with currently adopted 
pesticide, mercury, and PCB TMDLs; 

• Focused and cost-effective efforts to address trash in or likely to be 
conveyed by storm water into our waterways, with assessment work and 
data analysis informing the nature and location of the measures to be 
implemented and with structural control measures being tied to receipt of 
State bond money; 

• Limited, streamlined reporting based on summary presentations of the least 
amount of relevant material needed to document compliance with permit 
requirements; and 

• Limited and cost-effective monitoring linked to relevant management 
questions. 

In addition to our concurrence with the comment letters submitted by 
SCVURPPP and the Bay Area Stormwater Management Agencies Association 
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(BASMAA), we offer the following comments addressed at specific elements 
of the Tentative Order: 

• Permit Section C.2.b.ii: The permit requirement to verify the speed at 
which street sweepers are operated is unenforceable and of negligible 
benefit and should be deleted. 

• Permit Section C.2.d.i: The permit requirements to prohibit discharge of 
wash water to storm drains and to implement the best management practices 
included in BASMAA's Mobile Surface Cleaner Program are inconsistent. 
The BASMAA Program allows discharge to storm drain as long as 
specified best management practices are followed. Permit should be 
amended to delete the discharge prohibition. 

• Permit Section C.2.g.i: It is not possible to "eliminate non-storm water 
discharges" through the operation, inspection, and maintenance of storm 
water pump stations, as specified in this Section. This clause should be 
deleted from the permit. 

• Permit Section C.3.b.i(5): Rehabilitation of existing arterial roads down to 
the gravel base is a maintenance activity that should not trigger compliance 
with the C.3 requirements (similar to street pavement resurfacing). 

• Permit Section C.4.b.ii.(l)(c): It is not practical to schedule and conduct 
inspections of "mobile sources" on a routine basis since it is unknown when 
these companies are conducting business in our jurisdiction. Our existing 
programs of informational outreach and BASMAA-sponsored training 
targeting "mobile sources" are appropriate mechanisms for controlling these 
potential pollutant sources. In addition, staff actively responds to illegal 
discharge incidents from "mobile sources" based on complaints from 
residents and staff. The requirement to inspect the fixed base of the 
"mobile sources" makes no sense because there is nothing to inspect at 
these locations. The entire class of "mobile sources" should be deleted 
from the list of businesses to be inspected on a regular basis. 

• Permit Section C.lO: The draft permit contains an overly prescriptive 
approach that specifies the installation of expensive structural control 
measures before the nature of the trash problem and its causes are fully 
assessed and without providing resources for them. The permit should be 
modified to allow more time for implementation, allow more flexibility in 
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control strategies, and tie the requirement for structural controls to receipt 
of State bond money for funding. 

• Permit Section C.ll and C.l2: The draft permit requires diversion of dry 
weather and first flush flow to Publicly-Owned Treatment Works (POTW) 
from a specified number of storm water pump stations without 
consideration of the results of the prescribed pilot studies that will test the 
feasibility of such a diversion. This requirement is based on the faulty logic 
that it is reasonable to require an action with substantial costs before its 
benefits, cop.straints, or related consequences are known. The permit 
should be modified to predicate the follow-up requirements on the results of 
the pilot studies. 

• Permit Section C.15.b: The draft permit requires onerous and expensive 
water quality testing and reporting for specified low-volume non-storm 
water discharges without providing justification that the requirements 
would produce cost-effective water quality benefits. The current practice of 
requiring the use of appropriate best management practices prior to the 
release of non-storm water discharges to storm drains and creeks is 
appropriate and effective. The permit should be modified to eliminate the 
testing and reporting requirements or at least to increase the volume 
thresholds at which the requirements are triggered. 

• Annual Reporting requirements: Throughout the draft permit, there are 
requirements for the development of numerous databases, use of specific 
types of reporting formats, and significant additional reporting, all in the 
context where currently required reports are rarely reviewed in a timely 
manner. The intended usefulness and practicability of the reporting 
requirements are not clear and do not consider the significant incremental 
burden to be placed on local agency staff with little, if any, resulting benefit 
to water quality. The permit should be modified to substantially decrease 
the reporting requirements to the level of summary presentations of the least 
amount of relevant material needed to document compliance with permit 
requirements. 

Thank you for the opportunity to provide written comments on the draft MRP 
Tentative Order. I also plan to attend the March 11 Water Board hearing in 
order to provide testimony directly to the Board outlining our significant 
concerns with the current draft permit language. While we remain committed 
to the implementation of activities and programs that reduce storm water 
pollution from urban runoff to the maximum extent practicable, our fiduciary 
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responsibility to make prudent use of the taxpayers' money obligates us to 
oppose the adoption of the permit in its current form. I strongly encourage you 
to direct Water Board staff to work with BASMAA and its agency members to 
modify the permit by eliminating elements that lack the potential for real-world 
water quality benefits, focusing the requirements on key areas based upon a 
logical prioritization process, and allowing the phase-in of the requirements 
over several permit cycles in light of the reality of limited municipal resources. 

7£_1. 
Glenn S. Roberts 
Director of Public Works 

cc: City Council 
Frank Benest 
Phil Bobel 
Mike Sartor 
Joe Teresi 
Adam Olivieri, Santa Clara Valley Urban Runoff Program 
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City of Pittsburg 
65 Civic Avenue • Pittsburg, California 94565 

February 29,2008 

Mr. John Muller, Chairman 
California Regional Water Quality Control Board 
San Francisco Bay Region 2 
1515 Clay Street, Suite 1400 
Oakland CA 94612 

Attn: Dale Bowyer, MRP Tentative Order Comments 

I CALIFORN!I\ REA~ONAL wATERj 

I \) c ~ ; 
MAR 0 3 2008 ! 

I QUALITY CONTROL BOi\RD I 
. __ _j 

E-TRANSMITTAL & REGULAR MAIL 

Re: Written Comments regarding Proposed Municipal Regional Permit (MRP) 

Dear Chairman Muller, Board members and staff: 

For the past 15 years, the City of Pittsburg and other member agencies of the Contra Costa Clean 
Water Program have worked together to improve water quality through the reduction or elimination 
of polluted runoff under a countywide NPDES permit. Each year, the City of Pittsburg's storm water 
utility assessments generate $800,000 that is committed in full to NPDES permit activities. 

New Municipal Regional Permit Requirements 
In December 2007, your agency aired a proposal to adopt a new Bay Area-wide Municipal Regional 
Permit ("MRP") covering 77 public agencies in the Bay area. The City of Pittsburg must voice its 
strenuous opposition to the MRP as proposed. It is overly complex and exorbitantly expensive, 
requiring numerous academic and esoteric creek studies in lieu of real-world water quality 
imD!OVPn1Pnh;. 

With this letter, Pittsburg joins its neighbors in their objections t0 the proposed MRP, which at 388 
pages is far more prescriptive than previous permits, and includes unnecessarily detailed 
requirements. The City supports and includes by reference the comments submitted to the Board 
from the Contra Costa Clean Water Program and the Bay Area Stormwater Management Agencies 
Association (BASMAA) regarding the draft MRP. 

As written, the MRP is far too broad, and if implemented in its present form, will be overly 
burdensome and financially infeasible for this (and most other). cities. P!ttsburg respectfully, but 
strongly, urges Board members to direct RWQCB staff to work with local agencies to revise and 
prioritize MRP requirements. 
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An important first step would be to allow local jurisdictions a more reasonable period of time to meet 
MRP provisions, particularly for trash controls in the storm drain system. Our staffs itemized 
assessment of the proposal is enclosed with this letter to assist you in your re-evaluation of this 
proposal. 

Financial Constraints 
Apart from time constraints, another primary objection is that the. MRP appears to ignore practical 
and firiancial c:onstraints f".drtg public agencies today. -For example~ Pittsburg's· sformwater utility 
assessments, which generate $800,000 annually, are at their maximum allowable limit. The Contra 
Costa Flood Control Act was previously modified to create our counties current funding source for 
NPDES compliance efforts. This and other similar funding mechanisms are no longer availiible to 
public agencies in the post Proposition 218 environment. City staff has estimated that implementation 
of the MRP will require an additional $750,000 to $1.5 million each year- far outpacing the current fee 
which is entirely dedicated to existing NPDES permit activities. 

With Proposition 218 restrictions in force, staff is doubtful that a new or increased stormwater fee 
would be approved by voters. In addition, the current economic slowdown and housing slump have 
reduced local revenues and stretched City resources to their limit to provide even the most basic 
services, such as police and fire protection. The MRP is nothing more than an unfunded mandate for 
municipalities and agencies and we cannot simply absorb these additional costs for regulatory 
compliance, without significant elimination of other City programs and services. 

Our City of Pittsburg General Fund Operating Budget is forecasted to face a $4.0 million dollar 
deficit in FY 2008/09. The $1.5 million in proposed costs associated with NPDES compliance under 
the new MRP regulations exacerbates our budget deficit shortfall, and serves as an opportunity 
cost which would supplant the following cost considerations in our General Fund Budget, as 
follows: 

• Elimination of ten (10) budgeted police officers in our community, or 
• Elimination of our Recreation Department and ALL staff positions, and 
• Closure of a Community Swim Center, and 
• Closure of Senior Center Operations 

While this community remains committed to reducing pollution in our creeks and regional 
waterways, the onset of additional, expensive new requirements, many with questionable or 
unproven water quality benefits, without a source of dedicated funds will likely force local 
governments to eliminate and supplant other needed General Fund programs and services when they 
can least afford to. 
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In short, the MRP is a prescription for impossible financial choices that will force cities to choose 
between creeks and crime prevention in the years ahead. Creating an adversarial relationship with 
the voting public over funding choices is a recipe for disaster, not only for cities, but for the 
environmental community as well. 

We urge you to reconsider your regulatory compliance for municipalities under the new MRP 
requirements, and direct staff Jo work with regional rimnidpnlities and leaders to develop a ne\v plan 
that can achieve reduced water pollution, without the certain and significant financial impacts to our 
communities. In addition, we urge the California Environmental Protection Agency /State Water 
Resources Control Board to work with the State Legislature to develop a legislative vehicle through 
which local governments in California can finance and implement NPDES requirements, and makes it 
possible for local government to comply with regulations. 

Should you have any questions regarding this matter, please contact City Manager Marc Grisham at 
(925) 252-4850. 

Sincerely, 

~~ 
Will Casey 
Mayor 

Enclosures: City of Pittsburg, Specific Comments on the December 14, 2007 Tentative Order for the 
Municipal Regional Permit 

cc: Pittsburg City Councilmembers 
Assemblymember Mark DeSaulnier, 11th District 
State Senator Tom Torlakson, 71h District 
City Manager 
Assistant City Manager 
Public Works Director 
Assistant Planner 
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City of Pittsburg 
Specific Comments on the December 14,2007 Tentative Order for the 

Municipal Regional Permit 

C.2.f. Catch Basin or Storm Drain Inspection and Cleaning. 
This requirement arbitrarily requires annual inspections and cleaning of all catch 
basins and storm drain inlets before the wet season. As written, this provision 
would require the City to fund the purchase of an additional vactor vehicle and to 
employ an additional storm vactor vehicle crew. 

City crews currently take the entire year to clean the entire system, and use a 
targeted approach that focuses on problem areas, working in a logical way from 
the upper reaches of the system to the lower reaches. This added prescriptive 
requirement would preclude the City from the current approach to inlet, basin, 
and line cleaning that allows City crews to effectively clean the storm drain 
system and focus on problem areas. Mandating that all inlets and basins to be 
inspected and cleaned before the wet season, regardless of the need or actual 
conditions, requires the City to clean non-problem areas, and prevents the City 
from using existing resources in a prioritized manner to achieve water quality 
objectives. This prescriptive approach would require that the City fund an 
additional vactor vehicle at a cost of approximately ($300,000 per year, 38% of 
the existing budget), without a clear link between that additional cost and the 
improved efficiency of storm drain system cleaning. The City requests that this 
provision be re-written to provide flexibility to perform the inspections and 
maintenance within a longer timeframe, or to clarify what is the precise timeframe 
of "before the rainy season." 

C.3.b.i(4) New Road Projects 
New sidewalks and bicycle lane projects should be excluded from the C.3 
requirements. Application of C.3 treatment requirements to sidewalks, bicycle 
lanes and bicycle and pedestrian pathways will significantly increase the costs of 
these facilities and will reduce the ability of the City· to include these important 
components in many projects. Sidewalks and bicycle lanes are an essential part 
of the City's efforts to reduce automotive use, which will help to reduce brake 
pad, oil, grease, and vehicle emission impacts on water quality. 

C.3.b.i.(5) Road Expansion and Rehabilitation Projects. 
The provisions requiring that road expansion and rehabilitation projects comply 
with C.3 are often unachievable due to right of way limitations of existing 
roadways, and would directly reduce the amount of roadway rehabilitation 
projects the City is capable of performing. The requirement to reduce the 
threshold from 5,000 square feet will have a significant effect on the City's ability 
to carry out roadway improvement projects. Furthermore, the 5,000 square foot 
threshold is typically not technically feasible to implement, since segregating 
drainage from new and old portions of the roadway is often impractical, further 

Page 1 of 3 

002473



complicating the application of treatment controls to rehabilitation projects. 
Roadway rehabilitation projects within constrained right-of-ways (that make it 
technically infeasible to include C.3 systems) should be excluded from this 
requirement. 

C.4.b.ii(1).a Industrial and Commercial Business Inspection Plan, Industrial 
Sites and Sources. 
As currently written, this provision would require the City to maintain a list of 
industrial sites that are Notice of Intent (NOI) facilities permitted by the State 
RWQCB. The State receives fees to inspect these facilities that are defined 
under 40 CFR 122.26 (b)(14), and the NOI permitting process is implemented by 
the State. The City of Pittsburg does not have the expertise to inspect industrial 
facilities, nor is it the role of the. City to inspect industrial facilities subject to the 
State Board's General Industrial Stormwater NPDES Permit. This provision 
should be removed since City inspectors do not have the expertise or 
qualifications to perform inspections for industrial facilities, which include 
operating and closed landfills, and hazardous-waste treatment, disposal, storage 
and recovery facilities. 

C.4.b.ii(1 ).b(5) Industrial and Commercial Business Inspection Plan 
This requirement focuses on the quantity of inspections, and is overly 
prescriptive in a manner that makes it difficult for the City to use limited resources 
in a more effective manner to achieve water quality objectives. The proposed 
wording is overly prescriptive, in that it mandates quantifiable inspection 
frequencies that will not necessarily result in improved water quality. For 
example, allowing co-permittees more flexibility in the frequency of required 
inspections would allow the City to use limited resources to focus on more 
effective inspections, i.e., those occurring before 6:00 a.m. or on weekends, 
when many commercial businesses (fast food restaurants, grocery stores, 
service stations, etc.) are performing the activities that could potentially threaten 
water quality. By requiring the City to use limited resources to achieve 
quantitative inspection frequencies, the current prescriptive wording will mandate 
that the City focus on using resources to achieve quantitative results, instead of 
focusing resources on qualitative results. The City suggests re-writing the 
inspection frequency requirements to allow for greater intervals between 
inspections. This will allow co-permittees to have the flexibility to use resources 
in a way that will effectively reduce violations and improve outreach and 
education during non-business hours when cleaning contractors and restaurant 
staff who may be unaware of NPDES requirements are working to clean these 
sites. Mandating quantitative frequencies of inspections will not necessarily 
result in inspecting at times when cleaning staff can be observed in process (i.e., 
most cleaning of parking areas and other areas of concern do no occur during 
normal business hours). 
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C.5. Illicit Discharge Elimination 
The development of an Enforcement Response Plan (ERP), including the review 
and adoption of the required legal ordinances and enforcement capabilities, as 
written under sections C.5.a.ii and C.5.b.ii., is currently written so that these 
ordinances are in place by November 30, 2008. It is unreasonable to develop an 
ERP and draft, review, allow for public review and hearings, and approve the 
prescriptive ordinances outlined in provision C.5.b within a five (5) month 
timeframe. Sections C.5.a.ii and C.5.b.ii should be changed to allow a minimum 
of 18 months from the adoption of the MRP to allow for the necessary 
development of the ERP and the required adoption of enforcement ordinances. 

C.8 Water Quality Monitoring 
The "Urban Creeks Monitoring Report" required in section C.8.e.iii(1) is a lengthy 
and time consuming endeavor that will yield little or no tangible benefits to water 
quality. It is unrealistic, if not impossible, to perform the extensive mapping, 
compilation of data, generation of tables and figures, development of 
hypotheses, and evaluations on an annual basis. These onerous reporting 
requirements will require substantial amounts of staff time and will result in an 
academic exercise which will have little or no benefit for water quality. The City 
strongly recommends that this requirement be removed from the permit so that 
resources can be better used for other provisions that will result in actual 
improvements to water quality. 

Additional studies required under C.8 through C.14 
New studies required in provisions C.8 through C.14 require many new studies, 
plans and reports that are beyond the capability and staff resources of the City 
required for these very specialized studies. These prescriptive studies, which will 
not result in tangible benefits to water quality, should be limited to only the most 
important provisions and eliminate or provide more flexibility for lower priority 
studies. 

C.1 0 Trash Reduction 
·Trash reduction requirements should be contingent on the procurementof capital 
funds with additional time allowed for phased implementation to ensure that trash 
capture devices will be technically effective systems placed in appropriate areas 
and developed with consideration of maintenance requirements. 
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   

    
    
        
    
  

        
                   
                   

        

                  
              
                
               
           

                   
                 
               
              
            
               
                
              
               
       
              
                 
             

              


  
             
                   
                   
              
                
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        
       
   
    

              
                    
                
              
  

              
                
             
               
                 
                  
                 
                   

              
                
                
                
               
 

                  
                
              


       
            
                 
                 
               
                
        

             
                
                
               
     

      
              
                 
                 
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        
       
   
    

                  
                 
                 
                
             
   

            
               
                
               
                 
            
                  
                 
              
     

      
              
            
                
     

              
              
              
       

 
              
                
           
                
            
              
                
      


            
              
             
                   
               
   
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        
       
   
    

               
               
              
            
               
              
                   
                
    

         
                 
              
  

              
            
                
             

                
            
               
              
            

                 
               
                

   
                
     

                
               
                  
                  
               
                  
             
              

                   
                   
                 
                  
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        
       
   
    

                 
    

 
                
                 
               
                  
                 
             
                
          

                   
                

               
        



    

            
            
            
            
       

        
        
     
    
      
     
    
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   

     
        
     
   

              
    

   

                 
              
                 
              

                 
                   
   

   
                  
                   
                 
            

              
                   
                  
    

   
               
               
               
                
                  
  

               
              
              

                 
                 
             
                

 

  
      

  
   

    
   

   
 
 

   
    

  
  
  
  
  
  
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CITYOF~ 
SAN JOSE 
CAPITAL OF SILICON VALLEY 

February 29, 2008 

Mr. Bruce Wolfe 
Executive Officer 

Environmental Services Departl/lent 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: City of San Jose Comments on the Tentative Order for the Municipal 
Regional Stormwater National Pollutant Discharge Elimination System 
Permit 

Dear Mr. Wolfe, 

Thank you for the opportunity to comment on the Tentative Order for a Municipal Regional 
Stormwater Permit (MRP) dated December 14, 2007. San Jose also plans to attend and testify at 
the March 11 public hearing for the MRP. 

Introduction 

The City of San Jose is a co-permittee of the Santa Clara Valley Urban Runoff Pollution 
Prevention Program (SCVURPPP) and has had a proactive stormwater pollution prevention and 
control program since the first countywide municipal stormwater permit was adopted in 1990. 
San Jose has also been actively engaged in the development of a regional stormwater permit, 
with staff having participated in the original work groups and in various workshops. 

Key concerns and issues related to the Tentative Order and to each provision are summarized in 
this letter, and detailed comments are provided in Attachment A. San Jose bas. dedicated 
considerable staff time and eff01t to review the feasibility and merit of the prospective 
provisions. These comments have been prepared consistent with the direction of San Jose's 
Transp01tation and Environmental Committee, which is comprised of four City Council 
members, and the San Jose City Council \·Vhich approved the report of the Committee to the 
Councii on February 26, 2008. 

In general, San Jose finds that this Tentative Order is dramatically more prescriptive than 
previous permits and includes stringent and costly new requirements. The Order proposes 
continuing key elements, with expanded scopes and extensive data management and reporting 
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requirements. The Tentative Order also proposes expanded and prescriptive water quality 
monitoring and control programs to address a host of pollutants of concern. While several of the 
proposed provisions are aimed to improve water quality, the aggregate effect of the Order would 
place a considerable strain on City resources. 

In addition to joining in the comments submitted by SCVURPPP and BASMAA, San Jose is 
submitting these comments to highlight its concern with several requirements in the draft Order 
that would be unreasonably costly and offer questionable returns in water quality benefit, 
including the following: 

• Treatment controls on trails and during road rehabilitation; 
• Shifting of storm drain inlet cleaning to dry season only; 
• Inspection of mobile businesses in the field; 
• Inspection of industrial facilities directly regulated by the Water Board; 
• Duplicative control measures for trash; 
• Monitoring and benchmarks for planned and unplanned potable water discharges; and, 
• Excessive data management and reporting. 

While it is evident that there is value in a strong community commitment to stormwater 
management efforts, the aggregate of the proposed requirements do not reflect Water Board 
priorities and are too extensive to accomplish within a five-year permit term. The permit 
language is too prescriptive and does not provide municipalities with flexibility to implement 
their stormwater programs pragmatically and efficiently. 

The City has reviewed the Tentative Order to evaluate the operational impacts and associated 
cost implications. The estimated five-year cost to implement new and expanded programs 
mandated by the draft Order exceeds $35M, excluding the costs associated with the provisions 
for treatment controls on trails and during road rehabilitation; the capital costs of rehabilitation of 
bridge crossings and culverts in .rural areas; and the unpredictable cost of additional studies or 
activities that may be triggered by monitoring results. The estimated first-year additional cost 
alone is $7,328,000. The cost to implement all proposed requirements well exceeds currently 
available and projected funding. 

Municipal Maintenance [Provision C.2] 

San Jose is very concerned about the cost implications of meeting the proposed requirements. Of 
particular concern is the requirement to conduct annual storm drain inspection and cleaning on 
all inlets prior to the rainy season. San Jose currently inspects and cleans as needed each inlet 
once annually typically between September and February. The City's current strategy has the 
benefit of capturing the inevitable leaf debris of autumn. Requiring San Jose to conduct this 
work only during the dry season will result in increased risk of system blockages and significant 
additional cost for storm preparation and response in the wet season. The total additional cost to 
meet this requirement as proposed is $650,000 per year. 
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We also want to state our understanding of the language in the draft Order related to rural public 
roads and the requirement for rehabilitation of existing culverts and bridge crossings. We 
interpret this requirement only to incorporate the specified design criteria when doing a 
rehabilitation project, and not to require a new capital program for rehabilitation of culverts and 
bridge crossing in rural public roads. If the requirement were to" require a rehabilitation program, 
it would have significant capital costs. 

San Jose also requests that the requirements related to sidewalk maintenance and pavement 
washing conform with the Bay Area Stormwater Management Agencies Association Mobile 
Surface Cleaner program that is referenced in the draft Order, and that consistent language be 
used to describe the goal of implementing best practices during maintenance as the "prevention 
of pollutant discharges" versus the prohibition of all wash waters to storm drains, which is 
sometimes impractical. 

New Development and Redevelopment [Provision C.3] 

San Jose continues to recommend that the Water Board retain the current level of 
implementation for new and redevelopment requirements, because experience with these 
measures remains in its infancy for local jurisdictions. We also acknowledge that the Tentative 
Order represents a sincere effort to reflect the concerns and interests of a broad array of 
stakeholders. 

San Jose's greatest concern lies with the application oftreatment measures to trails and road 
rehabilitation projects and San Jose requests that these categories be exempted from the 
provision. The Tentative Order would significantly impact San Jose's trail plan. As part of its 
Green Vision goals, San Jose is currently developing a plan to add an additional60 miles of trails 
over the next 15 years. The vast majority of these trails are planned to be impervious, 12 feet 
wide (to meet design guideline specifications required by funding sources as well as ADA 
compliance), and within 50 feet of top of bank. Requiring treatment, for example, in the form of 
swales or plantings, is not possible because the trail land is typically not owned by San Jose and 
most ofthe trails require all available space to meet the guidelines for 12-foot width. Switching 
to pervious materials will substantially increase the cost to build the trails by an estimated $60M 
(increasing costs from $265M to $325M). San Jose recommends that the Water Board recognize 
that trails offer an overall benefit to water quality by providing potential alternative 
transportation options and encourage interface between the community and the watershed, and 
that trails be exempted from this Provision. 

Additionally, the draft Order uses definitions that place limitations on the alternative compliance 
options for public and private development. San Jose requests the deletion of the reference to 
one parking space per unit from the definition of Transit Oriented Development or that an 
appropriate definition from regional, state, or federal authorities be substituted. 
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Industrial and Commercial Site Controls [Provision C.4] 

San Jose is very concerned that the level of expansion proposed for this program is not consistent 
with any Water Board priority and does not provide substantial water quality benefit. Of greatest 
concern is the requirement to inspect mobile businesses- such as portable sanitary services, 
mobile cleaners, landscapers, and pool cleaners - during their field activities. The practicality of 
inspecting field activities of mobile businesses and other new categories would present 
challenges in daily work schedules and would be resource intensive. San Jose's current program 
includes inspection of several of these categories at their business address and at a minimum, 
outreach materials are provided to educate on appropriate field practices. Failures to employ 
best practices are addressed when reported through the City's complaint response program. San 
Jose asserts that this is a more effective use of resources than a field-based inspection program 
for mobile services. A field-based inspection program would cost an additional $500,000 
annually. 

San Jose is also concerned that the Tentative Order potentially expands the number of industrial 
facilities that would need to be inspected and regulated to include facilities that are already 
regulated by the Water Board. This constitutes a shift of state responsibility to local agencies 
and raises resource concerns. 

San Jose also objects to the requirement to report inspection results at the transaction level. For 
San Jose, this would result in the reporting of inspections for more than 4,000 facilities, in detail, 
each year, for just this program element with no demonstrable water quality benefit. This is 
inconsistent with the goal of streamlining reporting for permittees, and summary data in annual 
reports is sufficient to demonstrate program performance. 

Illicit Discharge Detection and Elimination [Provision C.S] 

As noted with Provision C.4, San Jose requests that the excessive reporting requirements be 
removed. Complete records are available for review upon request and summary data in annual 
reports is sufficient to demonstrate program performance. 

Construction Site Control [Provision C.6] 

San Jose requests that references to stop work orders and withholding inspections be removed. 
This requirement is overly prescriptive and does not provide a necessary enforcement 
mechanism. Also, th~ reporting template is inconsistent with the Order language in a number of 
areas. In particular, the reporting template should not include any inference that all "screening 
level" inspections are to be tracked (or reported). The Tentative Order clarifies that this is the 
case only when a violation is discovered during such an inspection and San Jose agrees that 
degree of tracking is sufficient. San Jose also reiterates its concern about excessive reporting and 
requests deletion of the requirement to report inspection results at the transaction level. 
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Public Information and Outreach [Provision C. 7] 

San Jose acknowledges the value of outreach and education in engaging the community on 
environmental protection and achieving successful behavior change. San Jose has a robust and 
multi-faceted public information and public participation program, utilizing many different 
outreach methods to best deliver stormwater pollution prevention and watershed protection 
messages. The Tentative Order prescribes continuing the variety of outreach approaches and 
much of the work will continue to be achieved through inter-agency collaboration. San Jose 
requests that the limitations for credit to permittees for events developed through inter-agency 
collaboration, as well as upon the location of collaborative events, be deleted. 

Water Quality Monitoring [Provision C.8] 

As drafted, this Provision comprises a list of overly burdensome requirements that do not bear a 
reasonable relationship to the benefit the monitoring results might provide. In addition to 
supporting SCVURPPP's comments on this Provision, San Jose wishes to emphasize concern 
with the inclusion of costly, unpredictable triggered actions that will make managing program 
resources untenable. San Jose requests that the use of triggers be deleted or be clearly preceded 
by additional efforts to confirm water quality results and to determine the most appropriate next 
steps. 

San Jose supports revision of the Monitoring Provision to allow municipalities to jointly develop 
a monitoring plan that addresses and describes the type, interval, and frequency of monitoring 
that would be conducted to yield high quality, representative data that will assist Co-permittees 
and Water Board staff in assessing the condition of water bodies and to determine trends over 
time. 

Trash Reduction [Provision C.lO] 

Reducing the impact of trash on local creeks is an i:J;nportant endeavor for the environment and 
local communities. San Jose has already begun addressing trash impacts to creeks through a 
wide array of activities including site assessments, sponsorship of creek clean-up events, 
partnerships with the Santa Clara Valley Water District, community outreach, and piloting the 
use of trash capture devices in storin inlets. Nevertheless, this Provision as proposed represents a 
dramatic impact to City resources. 

Compliance with the Tentative Order's requirements for identification of areas highly impacted 
by trash, implementation of additional maintenance practices such as increased street sweeping 
and increased inlet cleaning, and installation of permanent trash capture devices such as storm 
drain screens would be extremely costly for San Jose. The preliminary estimate to meet these 
requirements over the five-year permit term is approximately $11M. 

The draft Order provides insufficient technical basis for the very prescriptive maintenance 
activities listed in this Provision. San Jose also finds that some of the prescribed practices are 
duplicative of one another and are thus not cost-efficient. The prescribed approach of layering 

002486



Mr. Bruce Wolfe, Executive Officer 
City of San Jose Comments on the Tentative Order for the Municipal Regional Storm water Permit 
February 29, 2008 
Page6 

on multiple trash control practices in the same area, without evidence to.support the need and in 
an unscientific, arbitrary manner, will make it difficult to assess the most effective trash control 
measures under various site-specific conditions. The draft Order also requires that these 
practices be implemented as interim controls in the areas where trash capture devices would 
eventually be installed. San Jose considers it wasteful to make short term changes to such large 
scale operations. 

San Jose considers trash an important priority for potential new City programs. However, any 
large scale efforts to control trash should move forward methodically, cost-effectively, and only 
when accompanied by adequate resources to ensure their success. The effort prescribed in the 
Tentative Order is not a cost-effective solution that can be managed solely by local municipal 
resources. It is unlikely that the scale of effort prescribed will be achievable by most if not all 
the permittees given the costs. San Jose recommends collaboration with agencies and 
organizations regionally to develop a strategy for building the funding necessary to implement 
the kind of large scale, high impact effort contemplated in the Tentative Order. 

Mercury and PCB Controls [Provision C.ll and Provision C.12] 

San Jose is very concerned about the high cost of the requirements included in these provisions, 
and inconsistencies with the PCB TMDL and Basin Plan Amendment (BP A). The requirements 
related to abatement on private property, and diverting storm flows to the sanitary system are of 
particular concern. 

Local jurisdictions should not be responsible for abatement on private property but should 
reasonably limit their responsibility to advocating cleanup and prohibiting exposure of the storm 
sewer system to pollutants from the site. While San Jose understands the role of municipalities 
in assisting the Water Board in identifying contaminated on-land sites, and is committed to such 
activities, cleanup and abatement activities are the responsibility of property owners and other 
responsible parties.- San Jose is committed to the activity of preventing contaminated sediments 
from entering the MS4, and requests that the language be revised to clarify that municipalities 
are not responsible for cleanup and abatement activities on private properties. 

The diversion requirements are strongly focused on first flush and dry weather flows from pump 
stations to the sanitary system without sufficient information about possible mercury and PCBs 
problems related to those pump stations or whether diversion to sanitary is the best approach to 
addressing potential problems. San Jose asserts that the timing and method for choosing relevant 
pump stations are inappropriate. The Monitoring Provision (C.8) requires that the final five 
pump stations selected be tested for mercury and PCBs in the third and fourth years, while the 
PCB and Mercury Provisions (C.ll and C.l2) require five pump stations be selected for pilot 
diversion studies one to two years earlier. San Jose requests that this confused set of provisions 
regarding pump stations and flow diversion be rewritten to address potential problems in a 
stepwise fashion and that discussion of flow diversion should be considered only as one of many 
possible solutions, assuming the results of investigations of pump station water quality justify 
such actions. 
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San Jose is concerned that these provisions do not take into account possible technical and legal 
restrictions on the use of POTW infrastructure and capacity for stormwater. San Jose requests 
that technical and legal constraints be explicitly mentioned as criteria for evaluating feasibility. 
Consideration of such diversions should be predicated on a collaborative feasibility study with 
wastewater agencies and open discussion with all relevant stakeholders as one of many possible 
alternatives for water quality improvement before being required as a permit provision. 

San Jose is also concerned that Provision C.ll is inconsistent with the PCB TMDL and BPA. 
The PCB TMDL only states that opportunities for targeted diversions should be investigated, 
pilot tested, and implemented where feasible. The TMDL further states under Regulatory 
Analysis (page 93): "No specific project to route stormwater to a wastewater treatment plant is 
currently required." 

In summary, the proposed requirement to divert selected storm flows to sanitary sewers is 
significant, problematic, and premature. In addition to being beyond the TMDLs/Basin Plan, the 
provisions require the evaluation of feasibility, but then require subsequent implementation 
without regard to feasibility. It is clear that such diversion is likely to be fraught with 
engineering, financial, regulatory, legal, and institutional challenges which if done improperly 
could have deleterious effects on water quality. Any such evaluation should be advanced 
methodically and no implementation of flow diversion should be included in this Permit. 

Copper Controls [Provision C.l3] 

San Jose does not believe that the effort to establish and execute a program to prohibit washwater 
from copper architectural features is commensurate with any water quality benefit that could be 
achieved by it. Discouraging the use of architectural copper and promoting best practices to 
manage this source is sufficient. San Jose also recommends that this Provision (and all 
provisions) incorporate adaptive management. For example, if it is demonstrated that a waste 
stream is not a significant source of copper to the receiving waters for a given jurisdiction, then 
there should be a provision to adapt efforts to make them commensurate with the potential water 
quality threat. 

Exempted and Conditionally Exempted Discharges [Provision C.15] 

Non-stormwater discharges such as pumped groundwater, foundation drains, water from crawl 
spaces, and footing drains would be requiredto be permitted by San Jose and tracked. San Jose 
objects to this Provision as it represents a transfer of regulatory responsibility from the Water 
Board to local jurisdictions. Additionally, this Provision requires the development of an entirely 
new program which includes permitting, monitoring, tracking, and reporting of all such 
conditionally-exempt discharges at a considerable cost to the City. San Jose does not believe the 
cost for this new program is commensurate to the threat to water quality. This provision also 
includes overly prescriptive monitoring requirements that would be extremely cost-prohibitive to 
a discharger and would likely create a situation where more unauthorized non-stormwater 
discharges occur. With no flow threshold for this requirement, stringent and costly BMPs and 
control measures would be required for every instance of dewatering, which is not proportionate 
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to the potential for water quality impairment. San Jose requests this requirement be modified to 
include minimum required BMPs for dewatering-type, non-stormwater discharges in lieu of a 
new local regulatory program. 

Proposed requirements imposed on planned, unplanned, and emergency discharges of the potable 
water systems also will have significant operational impacts on the City. New monitoring 
requirements would have a significant impact on the routine ope~ations (such as hydrant 
flushing) of the San Jose Municipal Water System (SJMWS) and would require SJMWS to 
monitor discharges and the receiving waters. Discharge benchmarks for pH, chlorine residual, 
and turbidity are overly prescriptive and in some instances are unrealistic. Meeting these 
provisions would not only require investment in equipment and personnel, but could affect the 
utility's ability to conduct essential operations such as hydrant maintenance and main flushing. 
It is estimated that for SJMWS, the annual impact of implementing the proposed requirements 
would be $379,000 with an additional equipment investment of$364,000. Please note that these 
operational and finanCial impacts on SJMWS only represent approximately 12% of citywide 
impact and do not account for private water retailers. Additionally, San Jose is unaware of any 
effort made by the Water Board to notify private water retailers of these new requirements, 
including San Jose Water Company and Great Oaks Water Company, which are the two largest 
water retailers in the City of San Jose. 

San Jose requests the replacement of the overly prescriptive and infeasible monitoring 
benchmarks (for pH, chlorine residual, and turbidity) for both planned and unplanned discharges 
and the receiving waters with BMPs for pollution prevention, consistent with current practice. 
The Tentative Order provides insufficient information to conclude that current practices present a 
significant threat to water quality. The proposed requirements are expensive, have questionable 
water quality benefit, and come with serious health and safety concerns. 

General Comments on Tentative Order 

Increased Data Collection & Reporting 
San Jose urges the reduction of the tracking and reporting requirements so that those resources 
can be directed to operational and programmatic activities that directly benefit water quality. 
Throughout the Tentative Order, increased data collection, tracking, and summaries are required 
for every program element. It is not clear that the increased data collection for everything from 
construction inspections, to the. amount of impervious surface, to inlet cleaning, to facility 
inspections will result in improved water quality or what management objective is being 
addressed with this effort. San Jose notes that the proposed report form, which has been 
described by Water Board staff as "streamlined," totals 11 0-pages plus an additional 57 
attachments and tables of detailed information required to be submitted over the permit term, 
some containing potentially thousands of detailed transaction-level entries every year. Estimates 
to comply with all data tracking and reporting requirements in the Tentative Order include 
upfront investments for modification and development of data systems and mapping totaling 
nearly $1M in addition to the ongoing costs. 
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Adaptive Management 
The Tentative Order is overly prescriptive which will not afford permittees flexibility during 
implementation. San Jose requests that the Order incorporate the principles of adaptive 
management in all provisions. Permittees should have the flexibility to redirect resources based 
on new information about pollutant impacts, sources, and pathways or the effectiveness of 
prescribed best practices. 

Annual Report Form 
While San Jose appreciates that the original comment period for the Tentative Order was 
extended, the period was still insufficient to provide a thorough review of the 122-page Annual 
Report Form (Attachment L of the Tentative Order) in addition to the Fact Sheet and draft 
Permit. Several inconsistencies have been identified between the draft Permit and the report 
form and there is no direction in the draft Permit on how to interpret requirements in those 
instances. San Jose requests that 1) more time be provided for careful review of any standard 
reporting and that the final report form be developed following adoption of the permit, and 2) 
that the final Permit include specific language that states where inconsistencies exist between the 
Permit language and the report form, the Permit language prevails. 

Compliance Timelines 
The Tentative Order includes many new requirements and in most cases acknowledges that each 
of those requirements will take some time to put in place. The Tentative Order does not account 
for the aggregate demands to implement so many initiatives concurrently and to also expand, 
redirect, or refme established programs. San Jose urges the phased implementation of 
requirements to allow time to establish the funding, personnel, and contractual services necessary 
to implement the requirements. Additionally, San Jose recommends referring to time periods, 
such as 12 months after permit adoption, in lieu of specific dates, to avoid unintended reductions 
in compliance timelines due to any potential delay in permit adoption. 

Conclusion 

San Jose remains an active steward ofthe environment, our local creeks, and the iconic San 
Francisco Bay. San Jose's City Council has adopted a Green Vision which sets forth a bold set 
of specific goals for advancements in environmental protection in our community. In light of 
San Jose's interest in undertaking such a bold endeavor, it is paramount that new regulatory 
requirements be prioritized to address identified, significant water quality problems and phased 
over time based on a realistic assessment of municipal resources. 

San Jose is also submitting legal comments on the Tentative Order under separate cover by our 
City Attorney's Office. In addition, San Jose supports and incorporates by reference the 
comments submitted by the Santa Clara Valley Urban Runoff Pollution Prevention Program 
(SCVURPPP) and the Bay Area Stormwater Management Agencies Association (BASMAA). 
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San Jose acknowledges the time and effort of Water Board staff that went into the production of 
the Tentative Order. We appreciate your consideration of our comments and look forward to 
engaging in the next steps to develop a successful regional permit for stormwater. 

Sincerely, 

f~AN 
Director, Environmental Services 

Attachment A: San Jose Detailed Comments on Tentative Order 
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  

       
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              
           
             
           
      

 
  

  
  

              
           
        
           
               
           
            
               
      

 

 
 
 

  

           
        
         
          
          
             
         
            
       

 
 

  

            
             
                
               
            
 

 
   

  

              
          
      

            

002492



  







  



 
 
  

            
          

 
 
  

            
          
    

 
  

  
             
        

 
 

  

          
         
          
            
           

 
   

  

           
             
             
            
   

 
   

  
           


 
  
  

           
           
             
            
    

 
  

  
                
         

 
  

 

           
               
         

            
            
        
           
          
            
            
          
             
     

            

002493



  







  



           
            
         

 
   

 

          
          
           
              
              
              
             
            
       

 
 
  

                
  

 
   

  

          
             
           
         
           
           

 
 

  

            
            
            


 
 

  
            
      

 
   

 
  

           
          
          
            
       

            
          
   

 
   

  

             
          
             
          
   

            
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  







  



 
   

  

           
            
          

 
  

   
  

            
            
           
    

 
   

  

           
             
            
            
       

 
   

  

            
            
            
            
        

 
   

 
  

            
            
            
           
   

 
   

  

             
           
           
           
           
             
          
           
            
            
   

 
   

  

            
            
           
          
     

           


            

002495



  







  



 

 
    

 
  

            
           
              
           
              
    

 
 
  

             
          
             

 
  
  

             
 

 
   

  

             
              
              
            
            

 
  

 
  

             
         

 
 

  

         
           
             
              
   

 
 
  

            
           
             
           
         

 
  

  

           
           
            

            
            
          
     

 
   

  

           
            
          
     

            
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  







  



 
  

  

            
          
         

 
  

  
            
   

 
  

  

              
              

            
            
              
               
             
         
        
          
            
           
           
          
              
            
            
      

            
            
           
            
        

 
  

  

              
         
   

 
  

   

        
           
            
           
           
              
        

            

002497



  







  



 
  

   

          
          
           
            
            
            
            
          
 

 
 
  

            
          
    

 
  

  
            
             

 
  

  

            
               
 

  

           
            
           
          
           
            
            
          
             
    

  

           
        
            
           
            
             
           
         
    
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  



  

          
          
           
           
          
           
         
            
              

  

            
          
            
           
            
 

  

            
           
          
               
           
        

          
         
            
          
           
            
         

            
            
         


  

            
          
            
        
      
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  







  



   

          
            
        
          
         
             
            
     

 
 

  

              
              
             
            
       

 
   

 

           
            
              
               
          
          
             
           
             
              
              
              
             
         

 
   

 

            
           
                
             
            
               
        

 
   

 

         
           
  

           
            
            
              
          
         
            


            

002500



  







  



  

            
             
            
           
             
             
         

  

             
           
            
              
              
              
             
           
   

 
   

 

            
          
             
              
             
                
                 
            
          

 
   

  
             
       

 
 
  

            
         
           
     

 
 
  

              
      

 
 
  

          
            
  

 
 
  

             
           
           
           

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  



 
 
  

            
             
     

  

             
            
             
           
             
           
         
            
            
               
             
             
              
             
             
         
     

  

            
            
        
            
           


             
             
             
             
              
          
          

             
              
              
            
           
            
     

            
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  







  



 
 

  

          
            
            
           
            
            
      

           
            
              
   

 
  

  

           
               
             

 
 

  
             
       

   
  
 

          
           
           
          
           
             
         
           
           
        

            
            
            
      

   
 

  


            
              
             
              
          
    
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  







  



   
  

 

             
           
           
           
             
             
              
              
              
              
                
           
            
           
           
    

   
  

 

             
            
            
           
           
           
          
     

   
  

 

              
           
           
            
           

   
  

 

            
           
          
           
            
          
            
          
      

 
 
  

             
            
             
              
                
           

            
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  







  



 
 
  

           
             
              
            
            
    

 
 

  

           
           
              
            
        

 
 
  

           
         
           
           
 

  

            
             
              
            
     

 

  

           
          
               
         
             
          

 
 

  

         
          
            
         

 
 
  

            
            
          

 
 
  

           
          
       

 

  

           
     

            

002505



  







  



 
 
  

           
             
             
           
               

 
 

  

            
            
              
             
             
             
            
          
           
  

  

           
            
              
              
           
             

  
            
            

 
  

 
            
           

 
  

  

          
        
          
            
           
    

            
             
          
        
           
             
         
           
          
           
            
           
           

            
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  







  



          

           
           
     

  

        
          
            
              
          
           
           
            
           
           
             
    

          
           
           
           
               
             
          

          
             
           
          
            

            

            
     

  

          
       
             
            
    

            
           
            
         
        
             
            

            
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  







  



          
           
          

 

 
 
   


 
 
  

             
            
          
          
          
            
            
              
           

        
           
           
           
        
          
            
          


 

  


  
  

             
            
           
 

 
  

  

            
              
  

 
  

  

            
          
  

 
  

  
          

 
  

  
              
    

 
  

  

           
            
             
  

            
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CITYOF A 
SAN JOSE 
CAPiTAL OF SiliCON VALLEY 

Mr. Bruce Wolfe 
Executive Officer 

February 29, 2008 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 · 

Office of the City Attorney 

RICHARD DOYLE, CITY ATTORNEY 

MOLLIE J. DENT 
Sr. Deputy City Attorney 

Direct Line: (408) 535-1905 

Subject: City of San Jose Legal Comments on the Tentative Order for the 
Municipal Regional Stormwater National Pollutant Discharge 
Elimination System Permit 

Dear Mr. Wolfe: 

We are submitting these comments on behalf of the City of San Jose to identify and 
summarize the legal objections that San Jose has to the Provisions in the above Tentative 
Order that are identified and discussed in the technical comments on the Tentative Order 
that have been submitted on behalf of the City San Jose by John Stufflebean, San Jose 
Director of Environmental Services. · · · 

As indicated in San Jose's technical comments, San Jose generally objects to the inclusion 
in the Tentative Order of: 

• overly prescriptive requirements, which do not allow for any flexibility (adaptive 
management) to focus local resources on local water quality concerns; 

• stringent and costly new and expanded program requirements that lack sufficient 
evidence of water quality benefit; and 

• unnecessary requirements for costly and prescriptive water quality monitoring. 

Overly prescriptive requirements in wastewater discharge permits are prohibited under 
Water Code §13360. The overly prescriptive nature of the Tentative Order combined with 
its broad application to a wide range of public agency permitees, also raises a concern that 
the Regional Board is in effect, adopting an underground rule, in violation of the 
Administrative Procedures Act, rather than the "general waste discharge requirements for a 

200 East Santa Clara Street, 16" Floor Tower, San Jose, CA 95113-1905 tel (408) 535-1900/ax (408) 998-3131 
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Mr. Bruce Wolfe, Executive Officer 
City of San Jose Legal Comments on Tentative Order for the Municipal Regional 
Stormwater Permit 
February 29, 2008 
Page2 

category of discharges" that is contemplated by Water Code §13263. Permit requirements 
that are not adequately linked to improvements in water quality violate Water Code 
§§13241 and 13263. Requirements that go beyond those required under the federal Clean 
Water Act, require consideration of economic impacts, and without the assurance of the 
provision of State funding, violate Article XIIIB, Section 6 of the California Constitution. 
With respect to the State Mandate issue, we incorporate by reference herein, the legal 
comments on that issue of the attorneys for the Santa Clara Valley Urban Runoff Program 
(SCVURPP) and the Alameda County Clean Water Program (ACCWP). 

Although the above legal deficiencies run throughout the Tentative Order, this letter 
focuses on San Jose's specific concerns with the Tentative Order, as identified in the 
technical comments, and the legal objections associated with these concerns. 

Municipal Maintenance [Provision C.2] 
The requirement to conduct annual storm drain inspection and cleaning on all inlets prior to 
the rainy season is overly prescriptive, not sufficiently linked to providing a water quality 
benefit, and is a mandate that is not required by the federal Clean Water Act. As noted in 
the technical comments, San Jose's current strategy of inspecting and cleaning as needed 
each inlet once ann'ually, typically between September and February, is more likely to 
prevent blockage in the storm sewer system than the proposal to conduct this work only 
during the dry season. There is inadequate evidence of water quality benefit to justify the 
significant cost ($650,000 per year for San Jose) associated with this requirement and no 
assurance that State funding will be provided. 

New Development and Redevelopment [Provision C.3] 
The requirement that treatment measures be implemented for trail and road rehabilitation 
projects and the elimination of the alternative compliance option for transit-oriented projects 
are also overly prescriptive, not sufficiently linked to providing a water quality benefit, and 
are mandates that are not required by the federal Glean Water Act. The treatment 
measure requirement for trail projects is especially costly ($60M for San Jose's current trail 
program) and could have negative impacts on water quality if lack of trails limits public 
awareness of, and concern for, local creeks. Water quality benefit evidence is completely 
lacking for requiring treatment measures for road rehabilitation projects. Increasing the 
cost of these projects, without the assurance of funding for these costs, will simply mean 
that fewer roads are repaired; and there is no evidence that roads that are left in poor 
condition are better for water quality than roads that are in good condition. Placing 
restrictions on the transit-oriented development option for alternative compliance is overly 
prescriptive and unsupported by evidence of water quality benefit. 

Industrial and Commercial Site Controls [Provision C.4] 
The cost of the requirement for inspection of mobile businesses during their field activities 
and the shifting of responsibility to San Jose for regulating facilities that are now regulated 
by the Regional Board are San Jose's major areas of concern with this Provis'ion. 

455158 
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Stormwater Permit 
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San Jose contends that its current program, which includes inspection of several of these 
categories at their business address and, at a minimum, provision of outreach materials, is 
a more effective use of resources than a field-based inspection program for mobile · 
services. A field-based inspection program would cost an additional $500,000 annually and 
there is inadequate evidence that it would result in improvement of water quality. Similarly, 
the shift in responsibility to local agencies for businesses now regulated by the Regional 
Board is not tied to improving water quality, but simply to shifting the costs of regulation 
from the state to municipalities. We note and incorporate by reference herein, the ACCWP 
legal comments concerning the Jack of clarity of the new inspection requirements. 
San Jose also objects to the requirement to report inspection results at the transaction 

.. level. There would be no demonstrable waterquality benefit from the increased reporting, 
and it is inconsistent with the goal of streamlining reporting for permittees, and summary 
data in annual reports is sufficient to demonstrate program performance. 

Illicit Discharge Detection and Elimination [Provision C.5] 
As with Provision C.4, San Jose requests that the excessive reporting requirements be 
removed, due to lack of demonstrable water quality benefit because complete records are 
available for review upon request and summary data in annual reports is sufficient to 
demonstrate program performance. 

Construction Site Control [Provision C.6] 
The construction site control provision is a particularly good example of the overly 
prescriptive nature of the Order and the Jack of connection between water quality 
improvement and Order requirements. San·Jose requests that references to stop work 
orders and withholding inspections be removed. This requirement is overly prescriptive. 
Municipalities must have discretion in choosing how to do enforcement. San Jose also 
reiterates its concern that excessive reporting is costly and not sufficiently linked to 
improvement in water quality and requests that deletion of the requirement to report 
inspection results at the transaction level. 

Public Information and Outreach [Provision C.7] 
The Tentative Order's overly prescriptive approach to outreach and refusal to allow 
agencies to take full credit for inter-agency collaboration results in unnecessary costs 
without sufficient evidence of water quality benefit. Without the assurance of State funding 
to cover this additional cost, the provision must be modified as recommended in San Jose's 
technical comments. 

Water Quality Monitoring [Provision C.S] 
The legal deficiencies in this overly prescriptive provision, going well-beyond federal 
requirements, without any assurance of the provision of state funding, are well-covered in 
the ACCWP legal comments, which we incorporate by reference herein. 

465168 
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Mr. Bruce Wolfe, Executive Officer 
City of San Jose Legal Comments on Tentative Order for the Municipal Regional 
Stormwater Permit 

February 29, 2008 
Page4 

Trash Reduction [Provision C.10] 
As indicated in San Jose's technical comments, implementation of this provision would be 
extremely costly (San Jose's estimate is $11M over a five year permit term), yet there is no 
assurance of State funding for this additional cost. The provision is also legally deficient 
due to the lack of evidence on the effectiveness of the very specific controls that are 
prescribed, the inclusion of duplicative measures, and the failure to allow permittees 
flexibility to design trash control programs targeted to site-specific conditions. 

Mercury and PCB Controls [Provision C.11 and Provision C.12] 
San Jose's specific concerns with these Provisions are the requirements related to 
abatement on private property and diverting storm flows to the sanitary system. While the 
cost of implementing these provisions is not known at this time, it is estimated that they 
could be significant. An overarching legal objection to these. provisions is their . 
inconsistency with the PCB TMDLand the Basin Plan. With respect to the diversion of 
storm flow to the sanitary sewer system, we incorporate by reference BASMAA's 
comments and the ACCWP legal comments on this issue. 

The requirement to initiate abatement efforts on private property also raises legal concerns. 
Abatement of hazardous substances on private property is primarily a State function. In the 
absence of State funding for this mandate, and lacking evidence thatwater quality would 
be improved by simply shifting this function from State to local authorities, the requirement 
must be deleted. 

Copper Controls [Provision C.13] 
This Provision is another example of an overly prescriptive program, not rooted in the 
protection of water quality. A program to prohibit washwater from copper architectural 
features is simply not necessary to protect water quality, given what is currently known 
about the significance of this waste stream as a source of copper to receiving waters: 

Exempted and Conditionally Exempted Discharges [Provision C.15] 
San Jose objects to the requirement for a new permitting program for discharges of 
pumped groundwater, foundation drains, water from crawl spaces, and footing drains. This 
Provision represents a transfer of regulatory responsibility from the Regional Board to local 
jurisdictions. The development of an entirely new program, which includes permitting, 
monitoring, tracking, and reporting of all conditionally-exempt discharges would be costly 
and there is a lack of evidence the cost for this new program would be commensurate to 
the threat to water quality. We also note and incorporate by reference the ACCWP legal 
comments on this issue. 

Proposed requirements imposed on planned, unplanned, and emergency discharges of the 
potable water systems also will have significant operational and cost impacts on San Jose, 
are overly prescriptive and in some instances unrealistic. The cost estimate for 
implementing the proposed requirements for just the San Jose Municipal Water System 

465168 
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(SJMWS), which serves only 12% of the City, would be $379,000 annually, with an 
additional equipment investment of $364,000. The Tentative Order provides insufficient 
information to conclude that current practices present a significant threat to water quality. 
The proposed requirements are expensive, have questionable water quality benefit, and 
come with serious health and safety concerns. 

CONCLUSION 
On behalf of the City of San Jose, we request revision of the Tentative Order, as more fully 
outlined in San Jose's technical comments and the comments submitted by SCVURPP, to 
address the legal deficiencies noted above. We also request revision of Discharge 
Prohibition A.2 and Permit Provision C.1, as requested in both the SCVURPP and ACCWP 
legal comments, and we concur and incorporate by reference those legal comments with 
respect to Discharge Prohibition A.2 and Permit Provision C.1. 

465168 

Sincerely, 

RICHARD DOYLE 
City Attorney 

By: -:-:-=·~~~--=-=:·7'=-----"'0&n-~=.. '--­
MOLLIE J. DENT 
Sr. Deputy City Attorney 
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City of San Leandro 
Civic Center, 835 E. 14th Street 
San Leandro, California 94577 

February 28, 2008 

M~Tentative Order Comments 
<1(ttn: Dale Bowyer 

S.F. Bay Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Comments on Tentative Municipal Regional Storm Water Permit 

Dear Mr. Bowyer, 

The Water Board issued a draft ofthe Municipal Regional Permit (MRP) for the San Francisco 
Bay Region on December 4, 2007 (updated December 14, 2007) for review and comment by 

interested parties. The City of San Leandro acknowledges the work and effort that has gone into 
the draft and appreciates the willingness of Water Board staff to work with local agency 
representatives. 

The City of San Leandro supports and concurs with the comments provided by BASMAA and 
the Alameda Countywide Clean Water Program (ACCWP) and is committed to improving the 
quality of storm water runoff. We believe that the comments listed below will improve the MRP 
while providing water quality protection: 

Section C.3.b (S)(a): Roadway maintenance projects defined as regulated projects by this 
section will increase the cost for repair projects, resulting in poor condition roads and greater 
storm water pollution. Local roadway maintenance programs are uniformly underfunded and no 
new funding is provided so this action will reduce the amount of roadway that agencies can 

repair. A reduction in the amount of roadway repaired will result in lower average conditions of 
roadways. Poor condition roadways contaminate storm water with gravel, sand, and silt and 
increase wear and tear and maintenance on vehicles. Vehicle maintenance is an activity that has 
a high likelihood of contaminating storm water. Classifying these roadway projects as regulated 
projects will cause an increase in storm water contamination by run-off from poorly maintained 
roads and more intensive vehicle maintenance operations that is unlikely to be offset by the 
treatment provided for the projects that do get built. We suggest eliminating this section. 

Tony Santos, Mayor 

City Council: Surlene G. Grant; 
Diana M. Souza; 

Michael j. Gregory; 
joyce R. Starosciak; 

jim Proia; 
Bill Stephens 
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MAR 0 3 2008 
Section C.3.b (S)(c): This section appears to define regulat d :00~\Wtro•l.atQJ\~~lusively a sub­
set of the regulated projects defined in section c.3.b (5)(a). · e ImtiOns are extraneous, 
we suggest eliminating this section. 

Section C.3.b (5) last paragraph: The paragraph beginning with 'Effective Date' makes a 
reference to a 5000 sf threshold for inclusion as a regulated project but no such threshold is 
specified for this section. A future 5000 sfthreshold is specified only for section C.3.b (1). We 
suggest removing this reference. 

Section C.3.e (i)(3)(d): TOD projects offer opportunities to decrease dependence upon 
automobile travel and subsequently reduce the associated pollutants, which is good for storm 
water quality. The City of San Leandro has recently studied TOD and passed an ordinance 
encouraging TOD projects but our study indicated that there is very little market for residential 
units with only one parking space. We request that the exemption for residential units be 
expanded to include those with up to 1.5 parking spaces per unit. We found that, at this time, 1.5 
spaces per unit are required to make developments marketable. Perhaps in another five or ten 
years habits and attitudes will shift. If so, the exemption limit can be adjusted in future permits. 

Section C.4.b (ii)(l): Mandating required inspections based on business type will capture a 
significant number of facilities that have little or no actual potential. Agencies must have 
flexibility to allocate resources and prioritize inspection frequencies based on the individual 
characteristics and operational parameters specific to each commercial or industrial business. 
Please allow this flexibility by modifying "Types of businesses to be inspected may include the 
following:" 

Section C.4.c: Creating enforcement response plans (this is one of three required in the MRP) is 
an overly burdensome task that will effectively draw resources away from program 
implementation and field-based activities to meeting prescriptive demands required by the MRP. 
This task along with formalization of legal authority reviews is an unnecessary drain on 
resources. The ACCWP and its member agencies, after over one and a half decades of program 
implementation, has an established record of utilizing enforcement tools when necessary to 
manage change and effect results in industrial/commercial facilities and in ceasing illegal 
discharges. This burdensome blanket requirement should be removed from the MRP entirely 
from all three sections. 

Section C.4.c(i)(l ): Prescriptive mandating of categories of violations has no place in the MRP, 
as it attempts to supplant the law making process. These categories are not codified in state law 
or found in any case law. Within this prescriptive rhetoric, the MRP is mandating violations for 
non-discharges and potential, but not actual, acts. This places the agency in an unacceptable 
situation of liability for its actions with no legal footing when challenged administratively or 
legally. 
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Section C.4.c(ii): Maintaining a three year rolling window for repeat offenses is too prescriptive 
and inappropriate. There is no justifiable need to create this over burdensome and complicated 
system for tracking and reporting across this multiyear timeframe. For an NOI facility inspected 
annually it is far too long. Any inspector you speak with about their inspection protocols is 
going to include review ofthe last routine inspection report, any follow-up or enforcement 
subsequent to that inspection report and special note of any deficiencies or previous violations. 
It does not matter if it was last quarter, last year or multiple years ago. 

Section C.4.c(iii): Reporting for the annual report is being greatly expanded to include too 
much detail on enforcement actions and violation histories. This will divert needed resources 
from field activities to more documentation and reporting. Attempting to develop and include 
the annual report form as an appendix to the MRP is ill-timed and ill-advised. Local agency staff 
do not have adequate time to provide assistance in developing the report due to time constraints 
created by the MRP, and with the MRP tasks not set, it is impossible to seriously develop the 
report. The annual report should not be included as an appendix due to the drastic change in 
format and content from the current reports. 

Section C.4.d: Increasing mandated staff training by two also doubles the cost and draws twice 
the resources away from field-based task implementation. After over 15 years of program 
implementation to have the MRP prescribe such basics is counterproductive and unnecessary. It 
also removes flexibility that has been used in the past to provide training or education to targeted 
audiences, such as the commercial property owners' workshop hosted by the ACCWP a few 
years ago. 

Section C.S.b: Creating enforcement response plans (this is one of three required in the MRP) is 
an overly burdensome task that will effectively draw resources away from program 
implementation and field-based activities to meeting prescriptive demands required by the MRP. 
This task along with formalization of legal authority reviews is an unnecessary drain on 

resources. The ACCWP and its member agencies, after over one and a half decades of program 
implementation, has an established record of appropriately utilizing enforcement in ceasing 
illegal discharges and requiring clean-up and abatement working jointly with OES, Fish & 
Game, US EPA Spill Response and the Water Board. 

Section C.5.b(i)(3): The attempt to classify an illicit discharge into some sort of tiered violation 
is going to draw a lot of staff time and resources away from field-based oversight and pollutant 
reduction efforts. An illicit discharge is an illicit discharge and they are all illegal. If it stayed 
on site or was stopped before it left the site, then on site clean-up and abatement, along with 
implementing measures to preclude the spill from occurring again are required. If it left the site 
but was contained in the collection system and did not reach receiving waters then the 
responsible party (RP) must also clean and abate the collection system. If it did reach any 
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receiving waters then the local agency is going to defer to county, state and federal agencies 
regarding corrective actions for mitigation & abatement outside the agency jurisdiction and still 
take enforcement individually or jointly with responding county, state and federal agencies as 
circumstances dictate. 

Section C.5.c.ii.(3)(c): This reporting requirement is confusing as Water Board staffhad 
dropped reporting of every minor illicit discharge into the curb and gutter years ago. This 
provision would require an on site illicit discharge (one that did not enter a municipal collection 
system) to be reported as if it were an actual discharge with eminent threat. This data is 
currently being reported on the quarterly illicit discharge summary forms contained in the annual 
reports. 

Section C.5.g): Increasing training from biennially to annually is going to double costs and take 
resources away from current program tasks. 

Section C.8: Monitoring requirements are significantly expanded and current estimates are that 
costs to the ACCWP would increase by $400,000 to $600,000 per year and could exceed $2 
million over the five years of the permit. With current budget and financial limitations at both the 
state and local levels it is unclear how future water quality monitoring will be funded. 

Section C.8.e.(iii): Further pilot projects to investigate diversion of discharges from stormwater 
pump stations to sanitary sewer are premature and inappropriate in the MRP. Most local 
agencies don't have the authority to divert stormwater to wastewater treatment plants, especially 
since most don't own or operate treatment plants. Furthermore, the current pilot projects have 
not generated data yet to determine the environmental suitability, economic viability or practical 
feasibility to allow the drastic expansion proposed in the MRP. The Ettie Street pilot project has 
current estimated data, excerpted from the CEP report of: 

Construction Costs 
$ 13 Million 

Pollutant Removals 
Per Year 

In 10 Years 

Treatment cost per gram 

0& M Costs 
$ 1 Million per Year 

Mercury 

Mercury 

70 grams 

0.3 pounds 

$33,000 per gram per year 

10 Year Total Cost 
$23 Million 

PCBs 

PCBs 

200 grams 

0.9 pounds 

$11,500 per gram per year 

This exorbitant cost is not financially feasible or defensible for most local agencies. 

Section C.lO.a.i: Requirement to identify and implement trash management controls or 
catchments on 10% of specified land area does not consider variations of severity of litter 
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problems in jurisdictions and penalizes cities with large land areas that may not have severe litter 
problems. Cities may have to waste resources installing trash capture devices or implementing 
enhanced trash control measures in areas with minimal trash simply to meet the number. 

Section C.lO.b.i: Local agencies need flexibility in defining areas with full capture devices. For 
some areas enhanced trash control that prevents trash from entering the storm drain system in the 
first place may be more productive than capturing trash after it has entered the system. 

The proposed prescriptive two-step process of enhanced trash management control followed by 
installation of full trash capture devices will likely waste limited city resources. Local agencies 
will have to invest in equipment, staff and other resources to implement enhanced trash 
measures, which may be unnecessary or duplicative in areas ultimately treated with trash capture 
devices. Also, why install capture devices if the enhanced trash management is effective at 
keeping the material out of the storm drains? In addition, neither of these measures addresses the 
root of the problem nor achieves the ultimate goal of changing the attitudes and cultural mores of 
the populace to stop littering. 

Section C.lO.b.i (1): Required trash control measures are overly prescriptive, resource intensive 
and provide no flexibility for the jurisdiction t~ cost effectively implement enhanced trash 
control measures. Jurisdictions have to implement all of these measures regardless of cost, 
efficiency, effectiveness or long-term benefit. Enforceable parking restrictions, for example, 
result in significant capital costs for signage placement and enforcement (police) resources. 
Increased street sweeping, inlet inspection will require additional capital. These measures may 
be unnecessary or duplicative with the installation of trash capture devices. In addition, 
increased litter collection and creek cleanups should qualify as trash control measures. 

Local agencies received no credit for enhanced trash control measures already in place and 
could be penalized for existing proactive efforts. 

Section C.l O.b.ii: Trash assessments are expensive and divert resources from other beneficial 
activities. This measure is unnecessary and duplicative when quantitative measurement of 
volumes collected in trash capture devices or enhanced trash capture devices can be obtained. 

Section C.ll.j: The Tentative Order requires the diversion of storm water pump station dry 
weather and first flush flows to the sanitary sewer be implemented in five pilot studies, without 
first reviewing the results of prior or ongoing pilot tests to evaluate feasibility. 

POTW acceptance of stormwater flow must be predicated on a clear understanding of the costs, 
benefits, risks and consequences. There are significant infrastructure impacts, some not easily 
coordinated and requiring extensive capital investment. To accept first flush or any wet weather 
storm runoff will require extensive hydraulic modeling and analysis of the site specific collection 
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system conditions and treatment facilities to ensure that there are no SSO or permit compliance 
consequences. How are POTWs protected from SSO penalties caused by these pilot study 
flows? This portion of the Order also requires actions outside the control or jurisdiction of 
municipal stormwater agencies. This would require difficult and costly work with the active 
participation and concurrence of wastewater agencies, most of which are not subject to this 
order. In addition, wastewater agencies cannot provide free services per bond covenants, federal 
grants and loan agreements. 

The City believes that the actions required are prescriptive in nature without first considering 
information from completed and in progress pump station diversion projects. An assessment of 
the results must be provided so that informed approaches to this issue can be a part ofthis permit 
provision. We are most interested in accomplishing work dedicated to protecting our 
environment and the bay and believe that a more flexible, measured approach including focused 
studies with modeling, is the best way to provide for interagency buy-in and ensure that our 
collective resources are focused on where we can expect a return, while overcoming the issues 

raised above. 

Section C.14: Duplicate and/or inconsistent requirements regarding PCBs are within sections 
C.8.f. and C12. This is one of the fundamental issues with the MRP, the lack of cohesion and 
consistency within the document. Requirements dealing with monitoring or studies ofPCBs 
should all be in one place so that it is easy to understand and reference them. Where needed, 
another section should simply reference the section with the actual requirements. 

Section C.14.a: The San Francisco Estuary Institute has only initial data via their study efforts 
and no state funding to complete the work. The Water Board anticipating that control measures 
that may work for one pollutant will also work for the other pollutants is not justification that any 
local agency can use to divert already short resources into completing characterization of legacy 
pollutant distribution research for the Water Board. 

Section C.15.b.i: Foundation drains, water from crawl space pumps and footing drains are a 
structural safety requirement relating to the integrity of a building. They are used to remove 
collected rain water, rising ground water and infiltration. These sources are contained in C.l5.a, 
under exempted discharges, and should be removed from this section. 

Section C.15.b.ii.(c): Many local agencies lack the authority to dictate discharge to sanitary 
sewers. It is therefore inappropriate for the MRP to contain such a mandate. Additionally, 
sanitary disposal is not the only environmentally acceptable and viable alternative for disposal of 
air conditioning condensate. It could be used for irrigation, especially on a green roof structure 
or recycled into a building system such as boiler water makeup. We can and have been very 
successful with educating and informing those who can drive change in this arena if given a less 
restrictive and prescriptive MRP. 
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Appendix A: The flowchart for provision C.3.e has two paths leaving the box marked 
'Regulated Project', but neither path is labeled so there is no way to determine (on the flowchart) 
which path to take. We suggest adding labels to each path indicating which conditions would 
result in choosing that path. 

The City of San Leandro appreciates the opportunity to provide input on this version of the 
MRP. If any of the above comments require clarification please contact John Camp, 
Environmental Services Supervisor, at 510-577-6029. 

Sincerely, 

Michael Bakaldin 
Public Works Director 
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City of San Leandro 
Civic Center, 835 E. 14th Street 
San Leandro, California 94577 

Office of the Mayor 510-577-3356 
FAX 510-577-3340 

February 26, 2008 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Ste. 1400 
Oakland, CA 94612 

CALIFORNIA REGIONAL WATER 

FEB 2 8 2008 

Subject: Tentative Order for the Municipal Regional Stormwater NPDES Permit 
Request for Six Month Extension of Public Comment Period and 
Deferral ofMarch 11 Public Hearing 

Dear Mr. Wolfe: 

The purpose of this letter is to request that the public comment period for the Municipal Regional 
Stormwater Permit, which is currently scheduled to end on February 29, 2008, be extended an 
additional six months, and that the initial public hearing on this item, currently scheduled for 
March 11, 2008, also be deferred six months. 

The reason for this request is that the permit, as currently written, is in need of extensive rework due to 
its overly-prescriptive nature and the inclusion of tasks which provide nominal or questionable benefit 
to water quality. Furthermore, there is need for a value-engineering review of the permit to determine 
if there are opportunities to consolidate or modify tasks in a manner that meets water-quality goals at a 
lower cost to local government. 

Based on review of the Board's website, over 50 letters had been submitted to the Board by local 
government agencies on this matter; the concerns expressed in these letters generally follow the same 
themes of the permit being overly-prescriptive and not cost effective. It is the City's understanding, 
from discussions with other agencies, that these concerns remain unaddressed on a region-wide level 
and that additional comment letters will be forthcoming. 

Given the breadth and complexity of unresolved issues that will be presented to the Board at the public 
hearing, it does not seem likely that the public hearing will be productive and lead to the timely 
adoption of the permit. Instead, it will do nothing more than drive home the fact that, after a year and a 
half since the administrative draft for the permit was first issued, and in spite of extensive written 
comments and constructive alternate language proposals by local agencies, there has been little or no 
progress by Board staff in addressing local agencies' concerns. 
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Mr. Bruce Wolfe 
San Francisco Bay Regional Water Control Board 
Request for Six-Month Extension of Public Comment Period 
Page 2 of 2 

The six-month deferral in taking action on the permit will provide the Regional Board with the 
opportunity to begin a good-faith dialogue with the local agencies subject to the permit, and allow 
development and consideration of alternate permit requirements that are effective and fundable at the 
local level and do not sacrifice real water-quality objectives. The end result will be a permit that is 
endorsed and supported at the local level, which should result in a smoother public hearing process and 
the ultimate adoption of the new permit. 

The effort by Board staff in the development of the permit and its ongoing efforts in addressing water­
quality issues is appreciated. The City of San Leandro is committed to a good-faith effort to do its 
share in maintaining water quality within the Bay Area, and is ready to step forward and work with the 

_Board to develop a permit that accomplishes these goals. 

Thank you in advance for your consideration of this request. Please contact Michael Bak:aldin at 577-
3331 if you have any questions regarding the City of San Leandro's comments. 

~/J6rl~ t:fn Anthony B. Santos 
Mayor 

cc: John Muller, Chair, San Francisco Bay Regional Water Quality Control Board 
William Peacock, San Francisco Bay Regional Water Quality Control Board 
Shalom Eliahu, San Francisco Bay Regional Water Quality Control Board 
Terry Young, San Francisco Bay Regional Water Quality Control Board 
--*fft'·M~atb.; Smt'F-ranti~o;~1ly-RegWttat<W"t-er-<Qtiaiity~€cotttmFB9a· ---• 
Thomas Mumley, Ass't. Exec. Director, San Francisco Bay Regional Water Quality Control Board 
John Jermanis, City Manager 
Michael Bak:aldin, Public Works Director 
Jim Scanlin, ACCWP 
Alameda County Mayors' Conference -
Alameda County City Managers 
Eric Figueroa, League of California Cities 
ABAG 
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CITY OF SAN PABLO 

Office of the Mayor 

February 29, 2008 

ATTN: Municipal Regional Permit Staff 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

13 831 San Pablo A venue, Bldg. # 1 
San Pablo, CA 94806 

www.ci.san-pablo.ca.us 
510.215.3000 +Fax 510.620.0204 

Subject: Comments on MRP Tentative Order dated December 14,2007 

Dear Water Board Staff: 

This letter serves as the City of San Pablo's (City) comments on the San Francisco Bay Regional 
Water Quality Control Board's (Water Board's) Municipal Regional Permit (MRP) Tentative 
Order dated December 14, 2007. 

The City understands that combining six National Pollutant Discharge Elimination System 
(NDPES) permits is a large undertaking but necessary to provide consistent stormwater standards 
throughout the Bay Area. We also share the Water Board's goal to make the permit more 
protective of water quality and have always been committed to doing more, as evidenced by our 
strong NPDES program. However, after reviewing the Tentative Order we are concerned that the 
significant increase in effort and resources being required may not necessarily result in improved 
water quality. We also believe that the prescriptive nature of the permit will not allow for 
innovation which is critical for balancing multiple requirements with limited budgets. Finally, 
the MRP does not consider differences between municipalities or allow flexibility to meet the 
stormwater standards. 

For the last three years, the City has actively participated in the MRP process with the hope of 
having a comprehensive, integrated, and prioritized permit. Although a few of the City's and Bay 
Area Stormwater Management Agencies Association's (BASMAA's) comments were addressed, 
the majority of the comments were largely ignored and even more requirements were added to 
the Tentative Order as compared to previous drafts. 

In addition to the comments below, the City strongly supports comments submitted by 
BASMAA and the Contra Costa Clean Water Program (County Program). San Pablo's key 
concerns on the Water Board's Tentative Order are as follows: 
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General 
• The increased reporting requirements will divert valuable resources away from activities 

that protect water quality. Moreover, since the Water Board currently does not have the 
staff to review submitted reports in a timely manner, we question whether the City's 
efforts in providing even more information will be wasted. The City would prefer to 
continue providing a summary and then to provide detailed records to the Water Board if 
there is a specific concern. Finally, though we agree the current Annual Report format is 
not very user-friendly, the proposed forms are no more useful and will require more 
effort to complete. 

• The permit language is inconsistent regarding activities being conducted collaboratively. 
For example, in some sections the word "county" or "permittee" is used but Water Board 
staff has commented that they mean "permittees jointly" in the entire Bay Area. Also, 
please consider that though regional collaboration has its benefits, coordinating projects 
with the entire Bay Area is time consuming so some of the deadlines should be extended. 

Municipal Maintenance Operations 
• In case of heavy rain, street sweeping activities must be called off resulting in the City 

not meeting the increased sweeping frequencies. Make-up days are not effective since 
posted signage can not account for this and there would be too many parked cars on the 
usual non-sweeping days. We request that safe harbor language be included in the permit 
to allow for these circumstances. 

New Development and Redevelopment 
• Since only a few projects subject to C.3 have been constructed to date, we recommend 

keeping the threshold at 10,000 square feet for this permit cycle in order to verify that the 
systems being installed work and are effective at treating stormwater. The County 
Program is continuously refining the treatment area specifications and cities are still 
changing their procedures as more is learned in the field. 

• The threshold reduction date has been changed to be triggered at the discretionary 
approval date for private projects, and for public projects when construction is scheduled. 
We recommend keeping the trigger date to when the application if deemed complete for 
private projects and when the funding is allocated for the public projects because by the 
time the project is presented to the Planning Commission and City Council, and by the 
time construction is scheduled for public projects, months or even years of staff time 
have already been dedicated to the project. 

• The 50% rule discourages redevelopment projects, which are more desirable to new 
development since they encourage infill. This conflicts with other regional policies that 
are aimed at reducing driving by encouraging redevelopment of brownfields or vacant 
lots. A reduction in driving indirectly protects water quality since it reduces the amount 
of airborne pollutants entering waterways. In addition, for some sites it may be difficult 
to meet the requirement. 
Example: C.3 was triggered for a private project that was reconstructing a portion of 

a shopping center but now had to retrofit existing buildings and re-grade 
the entire parking lot to meet the C.3 requirements. Since both sides of the 
parking lot were surrounded by existing buildings, it was difficult to get 
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enough of a slope to drain the water into the swales. Once constructed, we 
are concerned there will be ponding in the parking lot. 

• Road repaving and rehabilitation should be EXEMPT, especially for streets with 
development on either side. Most of our road repaving projects go down to the gravel 
base but they are maintenance projects and do not increase impervious area. Most of the 
existing roads can not accommodate six foot wide swales. For those few roads where 
there is room for swales, adding C.3 requirements would take away money from much 
needed road repairs. This will undoubtedly delay road projects causing further 
deterioration of existing roads which are already in poor condition. Finally, re-grading the 
roads to divert the water toward the medians instead of the stormdrain, could result in 
interference with other utilities. 

• Trails, bicycle lanes, and sidewalks should also be EXEMPT to be consistent with 
other regional policies which encourage less driving. With fewer pedestrian and bicycle 
facilities, more people will drive and more airborne pollutants will be released indirectly 
impacting water quality. The increased C.3 costs will discourage trail, sidewalk, and 
bicycle lane construction. In addition, treatment for trails may also be infeasible. 
Example: In San Pablo, we are actively working to extend the Wildcat Creek Trail 

but since most creekside properties are privately owned, purchasing land 
and finding enough room at the top of the bank is already a challenge. 
Having to add an extra 6 feet for treatment would deem the project 
infeasible. 

• Justification is needed for why Low Impact Development (LID) Integrated Management 
Practices (IMPs) can not be used to meet flow control requirements for projects over 10 
acres. 

Industrial and Commercial Site Controls 
• Escalating repeat violators over a three year rolling window is not consistent with 

California Government Code Section 369000 which limits the time to one year. 
• How does the Water Board propose that we inspect mobile businesses since there is not a 

facility to inspect? Also, the mobile businesses that have addresses in San Pablo may not 
even perform work in our City. 

Public Information and Outreach 
• It typically takes a year and a half to develop a good outreach piece so we recommend 

changing the requirement from annually conducting outreach to commercial/industrial 
sources to twice in the permit cycle. 

• Stormdrain inlet markings on private property will be difficult to inspect since some 
communities are gated and also if there is no Homeowner's Association (which is 
common in San Pablo), it will be difficult to require the home owners to maintain them 
since the City has no legal authority for older developments. 

Water Quality Monitoring 
• The Water Board's Surface Ambient Monitoring Program is currently testing for 

pathogens so why are the permittees duplicating the work? 
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• 

• 

• 

Some of the requirements in the status monitoring sections require probes to be left in the 
field. We request that safe harbor language be added for circumstances where· the probes 
are stolen or vandalized. 
How will the additional tests for the status monitoring section provide more information 
than the data we are currently collecting? Our current bioassessment monitoring data 
provides the information we need to determine creek health. How will the additional 
information help protect water quality? With our current monitoring program, we have 
several years of data. By adding more parameters to sample, resources will be taken away 
from the current program. All the years of data for those water bodies will be 
meaningless since we will not be able to continue the level of sampling at those locations 
and evaluate trends. If in every permit cycle new requirements are added, we will never 
have enough data to determine if water quality is improving. 
There are too many monitoring projects required in the MRP, which will substantially 
increase the City's share of the monitoring costs. We recommend prioritizing among the 
9 projects. 

Pesticide Toxicity Control 
• How does the Water Board propose that cities track the percentage of residents hiring 

certified operators? 
• We believe our resources would be better served by working with the Water Board to 

make pesticide regulators block pesticides from being sold unless they have been shown 
to be non-toxic. 

Trash Maintenance 
• 

• 

In San Pablo, we have installed surveillance cameras and provided many services for 
residents to dispose of their waste properly (school educational programs, two dumpster 
days a year, providing more trash cans on the streets, and dump vouchers). Still, our 
maintenance crews pick up trash on a daily basis from city streets and the creek. 
Although the trash problem in some areas does improve, it is usually displaced to another 
location. For this reason, we request that the trash assessment not be used to determine 
the effectiveness of the City's enhanced trash management control. 
Installing full capture devices assumes that trash only enters the water bodies via the 
stromdrain system. In San Pablo, a lot of trash is dumped directly into the creeks by 
residents and by homeless camps. The high costs of installation and maintenance 
(~$12,000 for installation and ~$40,000 annually for maintenance in San Pablo) could be 
better used for other trash management measures. We request that more flexibility be 
given to permittees to reduce trash. 
Example: In fiscal year 2006/2007, only 7 cubic yards of debris were removed from 

the City's 326 catchbasins, of which only 2 cubic yards was trash. 
Conversely, 70 cubic yards of trash were removed from the creeks during 
the annual creek cleanup. All the trash were either too large to enter the 
creek through the stormdrain system or were as a result of homeless 
camps. This figure does not include all the trash that is removed from the 
creeks in the remainder of the year. 
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• Weekly maintenance of the full capture devices will be required in our City since we 
have a lot of flooding and these systems clog quickly in the fall with the leaf litter. This is 
a huge burden on our maintenance department that is already understaffed. 

Mercury Load Reduction 
• The County Program has already studied the levels of mercury in street sweeping and 

catchbasins. Why should this be further studied? 
• Once again, there are too many pilot projects (7). The Water Board already established 

the mercury TMDL so the permittees should be allowed some flexibility to decide what 
studies and abatement actions to take to meet the TMDL. 

PCBs 
• The same comments as for the mercury section apply. 

Copper, PBDE, Legacy Pesticides, and Selenium 
• Why are cities being required to study these pollutants? Isn't it the Water Board's 

responsibility to determine if a pollutant is a concern and to conduct the appropriate 
studies? 

Exempted and Conditionally Exempted Discharge 
• The City does not have the legal authority to regulate discharges from water districts. 

This provision should be included in the water districts' NPDES permit. 

Though we agree more should be done about trash, mercury, and PCBs, we question the Water 
Board's proposal to change and add to the existing NPDES permit requirements which we have 
been implementing effectively for fifteen years. As it is currently written, the MRP will increase 
the City's NPDES budget by approximately 63% (from ~$400,000 annually to ~$650,000). The 
stormwater assessments do not generate enough revenue to cover the increase and the City will 
be out of compliance. The City hopes these issues can be resolved prior to the MRP adoption. 

Should you have any questions, please feel free to contact the City's Environmental Program 
Analyst, Karineh Sarnkian at (510) 215-3037. 

Sincerely, 

Sharon J. Brown 
Mayor 

cc: Don Freitas, Contra Costa Clean Water Program Manager 
City Council 
Brock Amer, City Manager 
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CITY OF SAN RAMON 

February 27, 2008 

Mr. John Muller, Chair 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94621 

2222 C AMINO RAMON 

SAN RAMON, CALIFORNIA 94583 
PHONE: (925) 973-2500 
WEB SITE: www.sanmmon.ca.gov 

RE: Tentative Order for Stormwater Discharges from Phase I Municipal Permittees in the San 
Francisco Bay Region 

Dear Mr. Muller, 

The City of San Ramon would like to thank you for the opportunity to comment on the Tentative 
Order for Stormwater Discharges from Phase I Municipal Permittees in the San Francisco Bay 
Region issued by the San Francisco Bay Regional Water Quality Control Board (RWQCB) on 
December 4, 2007, and revised on December 14, 2007. We hope that you find our comments 
to be helpful in the process of reviewing and adopting the Tentative Order (TO). 

The City of San Ramon would like to express our appreciation of the effort put forth by the 
RWQCB and staff during the creation of the draft Municipal Regional Permit (MRP). We 
appreciate the efforts you and your staff have made to meet with representatives of the Bay 
Area Stormwater Management Agencies Association (BASMAA) and other agencies over the 
past three years to discuss how to improve water quality throughout the Bay Area. 

The City of San Ramon supports the comments provided by BASMAA and the Contra Costa 
Clean Water Program throughout the review process. Additionally , the City of San Ramon 
would like to submit general comments as follows: 

• The TO has many new requirements that are large in scope and cover several different 
clean water issues. Although many of the tasks are manageable, the lack of 
prioritization creates a situation where all tasks are equally weighted therefore creating a 
difficult situation to manage given the limited resources and funding. 

• The TO proposes to expand existing requirements, adopt additional requirements, and 
mandate capital purchases. However, these requirements have not been analyzed to 
determine the level of water quality benefits, if any. Prior to the implementation of the 
TO, the modified requirements should be studied to determine the benefits associated 
with the requirements and a cosUbenefit analysis should be provided. 

• The RWQCB TO does not identify any additional funding mechanisms to implement the 
new requirements. Local jurisdiction's ability to create new revenue streams are limited 
by Proposition 218 and are very difficult to obtain voter approval due to the current state 

Crrv COUNCIL 973-2530 
Crrv \1A'<AOFR 973-2530 
CITY ATTOR.,EY 973-2549 

CITY CLERK 973-2539 
IIU\IAh REsouRCES 973-2503 
FNA'<CE DEPART\1en' 973-2609 

PARKS I< C0\4MUNITY SDtvtCES 973-3200 
POUCE SERVICES 973-2700 
Eco~O\tiC OEvtELOPMENT: 973-2554 

PLA!-.'<1'0 DEPARnlE'<T: 973-2560 
PUBLIC SERVICES: 973-2800 
E"OINEERINQ SERVIC£5 973-2670 
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of the economy and the current State budget crisis. Proposition 218 balloting is very 
expensive to promote and conduct, further drawing on already scarce resources that 
could be used to improve water quality in our area. Unless new sources of funding are 
identified by the RWQCB, the new requirements will place an undue financial burden on 
the City. Preliminary projections indicate that the City of San Ramon will run a budget 
deficit starting in FY 09/10 if the new requirements are implemented. 

The City of San Ramon requests the RWQCB to address the following concerns: 

1. The revision of the Provision C.3 requirement that lowers the 10,000 square foot 
threshold to a 5,000 square foot for new or replaced impervious surface without 
analytical data supporting the reduction makes it unreasonable to assume the reduction 
is necessary. The inclusion of sidewalks, bicycle lanes, and arterial street and road 
replacement projects places a significant financial burden on local jurisdictions who in 
many instances undertake these projects to address public safety. These new 
requirements will have a negative impact on pedestrians, bicyclists, and motorists by 
forcing the reduction of services that address public safety. 

The City requests that the RWQCB analyze the current impact of the 10,000 square foot 
C.3 threshold prior to the adoption of a 5,000 square foot threshold. 

2. Section C.10.b requires that "Half or more of the total catchment area to be addressed 
as described in Provision C.1 O.a.i., must be managed through installation of full trash 
capture devices." The City of San Ramon agrees that trash is a major pollutant of 
concern that needs to be addressed in an effective manner. However, it has been our 
experience that effective trash control can be achieved without the use of structural full 
capture devices. The City of San Ramon controls trash using three primary methods. 
The first method is bi-monthly street sweeping for all residential areas and weekly street 
sweeping for commercial and industrial areas. The current level of street sweeping 
exceeds the levels established in section C.2.a of the TO. The second method of trash 
control is a weekly trash pickup through our Citywide Landscaping and Lighting 
Assessment District (LLAD). As part of the LLAD contract, workers pick up trash along 
arterial and collector roadways during maintenance activities. The third method of trash 
control involves City Public Services staff collecting trash when found while conducting 
work in the field. 

The City requests the RWQCB include the option of conducting enhanced trash 
management control measures, such as the measures listed above, as an alternative to 
the installation of full trash capture devices in Section C.1 O.b. The City also requests the 
RWQCB change C.1 O.a.i. so that jurisdictions would have the option to implement 
measures other than the installation of structural full capture devices to control trash. 

3. Section C.1 O.b.(1) requires "enforceable parking restrictions to clear vehicles from the 
curbs on street sweeping days". "No Parking" signs must be installed in order to 
implement enforceable curb restrictions. Currently, San Ramon has very small amount 
of "No Parking" zones. Adopting this requirement would force local jurisdictions to install 
no parking signs for 10% of their urbanized areas where it is not necessarily needed and 
will redirect police staff from public safety duties to enforce the "No Parking" 
requirements. 
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The City requests the RWQCB to include the option of conducting effective public 
outreach to inform the public about removing vehicles from the curbside on street 
sweeping days. 

4. Section C.1 O.b.(2) states that "Credit can be claimed for trash removal devices meeting 
the full capture definition installed and maintained by the Permittees within the past 10 
years before July 1 , 2008". The City of San Ramon has several privately owned 
locations in which trash control devices have been installed to either meet C.3 
requirements or as a condition of approval for the project. We have successfully 
partnered with the private property owners to install these devices, which are monitored 
to ensure that they are functioning properly through enforceable maintenance 
agreements. 

The City of San Ramon requests the RWQCB to include trash removal devices meeting 
the full capture definition installed and maintained by private parties in the calculation of 
the credit received for existing full capture trash devices. 

5. Section C.3.b.(5) requires stormwater treatment for road projects that are rehabilitated 
down to the gravel base. Maintenance of roadway infrastructure is of national, state, and 
local concern. Currently, there are insufficient funds to maintain roadway infrastructure. 
To impose the requirements would further reduce funds. In most cases it is not possible 
to comply with this requirement due to the right-of-way limitations and existing utilities 
installed along the roadway. The costs associated with treating stormwater for road 
rehabilitation projects will add very significant costs to city road maintenance budgets 
and could trigger environmental review for new right-of-way acquisitions. The result 
would be fewer road rehabilitations leading to a significant decrease in local road quality. 

The City of San Ramon requests the RWQCB to exempt road maintenance, expansion, 
and reconstruction projects from Provision C.3. 

We appreciate your consideration of our concerns listed above and look forward to the response 
from the RWQCB addressing our requests prior to the adoption of the TO. The City of San 
Ramon requests that the RWQCB make this letter an official part of the record for the public 
hearings on the Tentative Order for Stormwater Discharges from Phase I Municipal Permittees 
in the San Francisco Bay Region. If you have any questions or comments, please feel free to 
contact Herb Moniz, City Manager at 925-973-2500. 

Sincerely, 

H. Abram Wilson 
Mayor, City of San Ramon 

cc: Mr. Bruce Wolf, Executive Officer 
Tom Mumley, Assistant Executive Officer 
Shin-Roei Lee, Chief- South Bay Watershed Management Division 
Wil Bruhns, Chief- North Bay Watershed Management Division 
Dale Bowyer, Section Leader- Southeast Bay Section 
Don Freitas, BASMAA Chair 
Tom Daziel, Contra Costa Clean Water Program Assistant Program Manager 
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Santa Clara 

••••• 
Mayor 

iljjP Patricia M. Mahan 

February 21, 2008 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Wolfe: 

2001 

CALIFORNIA REGIONAL WATER 

FEB 2 8 2008 
QUALITY CONTROL BOARD 

Council Members 

Dominic J. Caserta 
Will Kennedy 

Pat Kolstad 
Joe Komder 

Jamie McLeod 
Kevin Moore 

Subject: City of Santa Clara's Comments on the Tentative Order for the 
Municipal Regional Stormwater National Pollutant Discharge 
Elimination System Permit (Draft Permit) 

The City of Santa Clara is committed to improving the quality of urban runoff that flows 
into its storm drain system, creeks, and the San Francisco Bay. The City is a co­
permittee of the Santa Clara Valley Urban Runoff Pollution Prevention Program 
(SCVURPPP), which has received Environmental Protection Agency (EPA) First Place 
National Stormwater Management Awards in both 1993 and 2006, as well as several 
other national awards. The EPA noted that "SCVURPPP has been a leader in the 
development and evolution of similar programs and permits across the country" in an 
audit of its monitoring and assessment program. 

The fundamental principle of previous stormwater permits, as issued by the Regional 
Water Quality Control Board (RWQCB), was that jurisdictions were to implement 
stormwater pollution prevention measures to the "maximum extent practicable". 
Intertwined in this standard is reasonableness, both in effectiveness and fiscal ability. 
Contrary to this established standard is the proposed draft permit that is unnecessarily 
prescriptive and fiscally unachievable in many of its provisions. Our City does not have 
the operating revenue or capital reserves to fund many of the requirements proposed in 
the draft permit and would face Proposition 218 requirements to secure funding. Given 
the uncertainties of voter funding, State or Federal funding will be needed to comply with 
many provisions. 

Examples of provisions that require beyond the maximum extent practicable include 
Sections C.11 and C.12. The diversion of dry weather and first flush flows to the sanitary 
sewer requires permittees to select 20% of the existing stormwater pump stations and 
evaluate drainage characteristics and the feasibility of diverting flows to sanitary sewers. 
No analysis has been conducted to determine the effects that these requirements will have 
on the POTW's (Publicly Owned Treatment Works). The POTW's may not be 
adequately sized to accommodate these increased flows. Additional funding not 
currently available, would be necessary to expand POTW treatment capacity. 

Mayor and Council Offices 
1 500 Warburton Avenue 

Santa Clara, CA 95050 
(408) 615·2250 

FAX (408) 241·6771 
www.santaclaraca.gov 
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Provision C.l 0 will require the City to install full capture trash devices and enhanced 
trash management control measures covering at least 10 percent of our urbanized area. 
The City estimates that the installation of these measures will cost in excess of $300,000 
to install, and at least that amount to maintain the devices over the course of the five-year 
permit. In some cases full capture trash devices may be the most effective mitigation 
measure, but other trash hotspot areas may be cleaned more cost effectively by other 
means. The requirement levels appear arbitrary, are inflexible, and do not take into 
consideration the effectiveness of our street sweeping program. 

Section C.3 of the draft permit requires the City to treat stormwater on street and 
sidewalk rehabilitation projects over 10,000 square feet. It is not practical or cost 
effective to treat existing streets and sidewalks. Fewer streets would be rehabilitated each 
year, causing the likely decline of streets over time. Area constraints of our urban 
environment would require the installation of in-ground treatment devices. These devices 
are costly and maintenance intensive considering the effort required to maintain an 
efficient street/sidewalk network. 

A second Section C.3 provision requires the threshold for Regulated Projects from 10,000 
square feet to shift to 5,000 square feet of impervious surface. The City is working 
diligently to meet the current requirement and would be challenged to adequately review 
the additional projects at the current staffing levels. In addition, the 5,000 square foot 
threshold will push some single-family home developments under the status of Regulated 
Projects. These projects are much more difficult to monitor and steer toward compliance 
because single-family homeowners who are applying for permits do not have a proficient 
level of knowledge regarding stormwater regulations. 

Monitoring requirements throughout the draft permit are onerous and expensive. In 
many instances the monitoring requirements are on pollutants of concern beyond our 
ability to regulate. Air deposition of pollutants, mercury from brake pads and the 
application of pesticides by State certified contractors are a short list of pollutants that are 
outside of the purview of our City. It is not reasonable or effective, given our limited 
resources and current responsibilities to require the City to monitor these activities. 

Finally, Section C. 7 - Public Information and Outreach provisions has requirements that 
discourage individual co-permittees from conducting regional training and education 
events. As written, co-permittees receive only partial credit for regional events. The 
current broad-based watershed approach should continue to be encouraged. 

The City of Santa Clara will continue to be a leader in stormwater pollution prevention. 
The City values working collaboratively with the Regional Water Quality Control Board 
(RWQCB) and other agencies with the goal of implementing programs "to the maximum 
extent practicable". However, the City of Santa Clara finds that many of the proposed 
requirements of the draft permit are too prescriptive, impractical and have no funding 
source at our level. 
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The City has advised its State legislators in writing of our specific concerns regarding the 
proposed draft permit and requested that they take appropriate action. It is the City's 
hope that the lawmakers and RWQCB take our constructive comments and make 
amendments that are practical in terms of efficiency and fiscal responsibility. The City of 
Santa Clara is committed to doing the "maximum extent practicable". If you have any 
questions regarding the City of Santa Clara's position on the draft permit, please contact 
Richard J. Mauck, Director of Streets & Automotive Services at (408) 615-2099. 

Sincerely, 

7 // iJ "··; d-;~~ /Lf ~ 
Patricia M. Mahan ILu:, _ 
Mayor ·- d 

cc: League of California Cities 

ctr~ 
City Manager 

Santa Clara County Cities Association 
Santa Clara Valley Urban RunoffPollution Prevention Program 
Santa Clara City Council 
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13777 FRUITVALE AVE UE e SARATOGA, CALIFORN IA 95070 

February 28, 2008 

Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
ISIS Clay St. , Ste 1400 
Oakland, CA 94612 

COUNCIL ~1EMBERS 
Jill Hunter 

Aileen Kao 
Kathleen King 

Chuck Page 
Ann Waltonsmith 

Subject: Comments from on the Municipal Regional Permit Draft Tentative Order 

Dear Mr. Wolfe, 

Thank you for the opportunity to submit comments regarding the Regional Water Board's Draft 
Tentative Order of the Municipal Regional Permit (MRP). The staff of the City of Saratoga appreciates 
the steps taken by the Board to respond to and incorporate our comments on the draft MRP. 
Nonetheless, the draft Tentative Order of the MRP still contains a number of requirements that staff 
believes will impose significant and unmanageable burdens on the City's very limited resources. 

Based on this Department's review, the draft MRP raises concerns in several areas: 

• Provision C.2.f would take the West Valley Communities backwards from their goal to ensure 
a clean storm drain system. Requiring that "Permittees shall annually inspect, before the wet 
season, all catch basins or storm drain inlets, and clean them to remove sediment, trash, litter, 
and other pollutants ... ", does not take into consideration a program that has successfully 
maintained clean systems on a biennial inspection/cleaning cycle. The West Valley Sanitation 
District uses a mapped system, numbered catch basins and inlets, and ongoing documentation 
that shows the amount and type of debris (if any) that was removed from each location upon 
inspection. 

On the current 2-year inspection cycle, West Valley Communities have shown that, upon 
inspection, less than 35% of the structures have any debris or sediment to clean. Annually, at 
least 65% of the storm drain inlets or catch basins have not had any debris, sediment, gravel, 
litter or other pollutants in or around the structure. C.2.f. would require a 24-month task to be 
completed in four months (July to October); thereby necessitating three to four times the 
current number of staff to complete the work. The costs would be prohibitive without any 
benefit to water quality. This is clearly a waste of natural and municipal resources. We urge 
the Water Board to consider a less prescriptive method of attaining desired results. Allow 
permittees with sufficient data to develop a plan that identifies select storm drain structures 
(those with any record of debris, sediment or trash) for annual or semi-annual inspection and 
cleaning based on the quantity and type of debris found. Clean structures would remain on the 
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biennial inspection and cleaning cycle. This would result in quantifiable benefits to water 
quality rather than wasted resources. 

• Provision C.3.b.ii provides that after three years the threshold for regulated projects will 
decrease from 10,000 square feet of impervious surface to 5,000 square feet. As we noted in 
our previous comments to the Board, this aggressive timetable does not al1ow permittees, like 
the City, enough time to adjust to the new enforcement and monitoring requirements. 
Moreover, it does allow cities or the Board enough time to gauge the effectiveness of the new 
requirements before dramatically expanding their application. We suggest that the Board wait 
until there is sufficient data regarding how effective the pennit requirements are before 
requiring cities to impose them on smaller projects. 

• Provision C.3.b.i.4 (defining regulated road construction projects) is also of concern. Although 
we appreciate the Board's clarification of which road projects are subject to the C.3 
requirements, we are concerned that the proposed threshold is still too low. We recommend 
that permittees only be required to implement numerically sized stormwater treatment measures 
when replacing 50,000 square feet of an arterial street or road, rather than 10,000 square feet. 
In addition, we recommend that this threshold not decrease in three years, as the threshold for 
other regulated projects will. 

• Provision C.4.b.ii.l.c would require permittees to maintain a database with a list of businesses 
that could reasonably be considered to cause or contribute to pollution of stormwater runoff, 
including, in particular, mobile businesses such as carpet and pool cleaning, landscaping, and 
painting businesses. Creating this database, and subsequently inspecting these businesses, 
would be very difficult for the City because we do not currently have a list of all mobile 
businesses operating in the City, nor is the information we do have adequate to create such a 
list. 

• In general, we are very concerned that the increased data management and reporting 
requirements of the draft MRP will overload the City's current capabilities and resources. To 
comply with the reporting requirements alone, the City - and, indeed, all permittees - would 
likely be forced to hire additional staff. As other commenters have noted, the State 
Constitution and other laws limit cities' ability to increase fees or taxes to cover such additional 
expenses. Thus, staff recommends that the Board either eliminate or, at the very least, 
postpone some of the reporting and database management requirements. 

In short, Saratoga is a small city with limited staff and resources. While Saratoga staff supports the 
MRP's laudable goal of reducing stormwater pollution throughout the Bay Area, we believe the 
approach to achieving this goal outlined in the Tentative Order of the MRP is infeasible. Thank you 
again for the opportunity to comment. 

Sincerely, 

~rbone 
Public Works Director 
City of Saratoga 
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Incorporated October 22, 1956 

· John Muller, Chair 
Bruce Wolfe, Executive Officer 
San Francisco Bay Regional 

Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, Califomia.94612 

Dear Chairman Muller and Mr. Wolfe: 

· CALIFORNIA REGiO~JAl WATER 

FEB n 1 2008 
QUALITY C(J!IllROL BOARD 

COUNCIL MEMBERS: 
Aileen Kao 

Kathleen King 
Chuck Page 

Jill Hunter 
Ann Waltonsmith 

We are writing to supplement our October 29, 2007letter expressing our support for measurable 
reductions in trash in our creeks and the Bay and requesting that you address this important issue in 
the Municipal Regional Permit (MRP) for stormwater and urban runoff discharges that you are 
developing for cities, counties and special districts in the San Francisco Bay Area. 

We continue to believe that enhanced control of trash is critically important and should be 
addressed in the MRP, but want to make clear that we understand that there are other water quality 
issues that Bay Area municipalities will be asked to help address under circumstances where they 
face competing demands for staff and fiscal resources and have very limited ability to increase 
revenue to fund services. 

Under these circumstances, while we continu~ to believe that enhanced efforts to achieve 
measurable reductions in controllable trash discharges are warranted and that cities and counties 
must be required to help address this and other high priority water quality issues as well, it is also 
important to prioritize and phase MRP requirements (particularly by limiting paperwork-oriented 
requirements· that do notdirectly reduce pollutant loadings), and to recognize the significant 
constraints on the resources municipalities have to work with at this time - a situation we hope to 
help improve in the days ahead. 

Sincerely yours, 

Ann Waltonsmith 
Mayor, City of Saratoga 

Printed on recy~led paper. 

w.i• 
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   

   
     
    
    
   

     

   

   
  
        
     
   

             
     

   

              
            
                 
               
              
            
             
            
               
                
               
          
                
          
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   
  
    

              

              
               
             
                 
          

           

              
            
             
            
               
              
                
               
              
             
               
               

                
                
               
               
             
               
                  


               
             
           
              
                
               
                
               
                 
               
               
           

  

002539



   
  
    

              
                 
            
                


           

             
               
               
                
                  
            
             
      

               
            
                
             
                 
                
             
                  
    

               
              
                
             
                   
              

                
             
               
             
              
                
            
            
         
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   
  
    

                
                 
             
             
               
               
                
              
               
                   

              
              
               
             
               
             
                 
                  
             
              

               
              
                
               
            
              
                  
             
 

        

              
            
             
                
            
              
              
              
  
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   
  
    

            

           
                
               
               
              
     
                
             
             
               
               
            
              
              
     
               
                
             
               
            
              
               
              
       
              
              
                   
            

              
               
             
               
                 
               
                
             
             
              

              
             
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   
  
    

           
            
               
            
           
              
              
                 
           

              
            
              
              
          
              
               
            
             
             
              
               
             

              
           
              
              
               
                
              

        

             
            
                  
           
             
              
                
             
       
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   
  
    

             
                  
               
               
                  
                 
              
             
                
                  
              
                


            
  

            
            
            
            
             
              
             
             
          
             
          
             
            
     

            
           
            
               
               
              
            

            
             
                
                  
              
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   
  
    

               
             
                
           

              
              
            
             
       

         

    
            
                
           
             
           
            
     
           
  
            

   
              
            
                
                 
                
           
             
              
             
           
             
            
               
           
             
             
            
             
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   
  
    

           
           
        

              
                
              
      

   

    
            
        
          
             
  

 
                 
            
       
                
              
             
            
          
             

               
                
             

              
                
             
           
             
        

            

              
             
               
              

  
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   
  
    

  

            
               


               
                 
          
                   
                
             
 

             
               
              
                
                   
           

               
                
       



  
     
     

     
   
    
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CITY COUNCIL 

Pedro " Pete" M. Sanchez, Mayor 
Jane Day, Mayor Pro-Te m 
Sam Derting 
Michae l J. Hudson 
Michael A. Segal a 

february 28, 2008 

1vir. Bruce Wolfe 
Executive Officer 

CITY OF SUISUN CITY 

701 Civic Center Blvd. 
Suisun City, California 94585 

Incorporated October 9, 1868 

San Francisco Bay Regional Water Q uality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

CITY COUNCIL MEETING 

First and Third Tuesday 
Every Month 

Subject: Comments on the Draft Tentative Order for the Municipal Regional Stormwater 
NPDES Pennit 

Dear Mr. Wolfe: 

This letter is subtnitted on behalf of the City of Suisun City regarding the Draft Tentative Order for 
the Municipal Regional Stormwater NPDES Permit (Draft MRP). T he city has a population of 
approximately 28,000 and since 1992 the has been actively involved in the Fairfield-Suisun Urban 
Runoff Management Program (Program) in efforts to control urban runoff pollutants from causing 
impacts to local water bodies. Tlus proactive involvement was 11 years prior to the ftrst municipal 
stonmvater National Pollutant D ischarge Elitnination System (NPDES) permit issued to the city in 
April of 2003. The city has supported environmental enhancement through improved operations, 
capital improvements and program funding. The city supports environmental enhancement of our 
natural and man-made waterways through stormwater and sewer system management programs. 
We are concerned the proposed requirements will overwhelm our city's public works program and 
budget. 

Coupled with the slowing economy felt by the building industry, the City (much W<e o ther local 
agencies) is feeling the pinch in its budget. 

T he city is comnutted to implementing enhanced stormwater best management practices (BMPs) for 
the pollutants found to be impairing local waterways via implementation of the :rviRP. 
However, much of the 190 pages of the Draft MRP reflect unprioritized efforts to reinvent existing 
stormwater management programs. Specifically, the draft pennit provides an unnecessarily 
prescriptive and inflexible approach to stonnwater regulation. 

Comments included below point out the most problematic provisions and provide solutions for 
resolving these issues, including establishing a more practicable phase-in period for new water 
quality control initiatives that are appropriate and in consideration of given budget constraints and 
uncertain ties. 

DEPARTMENTS: AREA CODE (707) 

ADMINISTRATION 421 -7300 • PLANNING 42 1-7335 • BUILDING 421-7310 • FINANCE 42 1-7320 

FIRE 425-9 133 • RECREATION & COMMUNITY SERVICES 421 -7200 • POLICE 421-7373 • PUBLIC WORKS 421-7340 

REDEVELOPMENT AGENCY 421-7309 FAX 42 1-7366 
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A Streamlined Permit to Solve Water Quality Problems 

It is essential that the new initiatives in the permit be practical, understandable, and allow needed 
flexibility to solve water quality problems. There are a number of areas in the permit where 
modifications are needed to achieve these objectives. The following lists some examples where 
improvement in the Draft MRP is needed. 

1. Water quality monitoring tasks in Provision C.S. should be practical, feasible and designed to 
answer specific questions that important to understanding potential stormwater impacts, 
sources and trends. 

2. Reduce the amount and level of detailed reporting that would be required by the MRP's 
proposed 110-page reporting form. 

3. As opposed to the current language in Provisions C.S, C.11 and C.12 regarding pump 
stations, a more scientifically-based process should be developed to characterize pump 
station discharges, prior to requiring a diversion to the sanitary sewer. 

4. Allow a more flexible, pollution prevention, and pilot-scale trash control device evaluation 
approach for better controlling trash and litter that affect the Bay and local waterways. 

5. Allow for adaptive management on the timing and prioritization of the inspection and 
cleaning of storm drain drop inlets. 

Each of these areas of needed improvement is described in more detail below. 

1. Reduce and SimplifY Water Quality Monitoring Requirements 

The Draft MRP includes Provision C.8 (Water Quality Monitoring) that contains a lengthy 18 page 
description of proposed monitoring requirements. In addition, the draft permit contains Attachment 
G that describes follow up actions that would be required based on the results of status and trends 
monitoring of sediment. As drafted the monitoring requirements comprise a wish list of overly 
burdensome requirements that do not bear a reasonable relationship to the benefit the monitoring 
results might provide. The amount of monitoring needs to be pared back substantially so that the 
benefits from the monitoring better match the expenditure of effort and funds. Some of the 
proposed monitoring tasks should be deleted and others need to be reduced and simplified. 

In addition, many of the proposed monitoring sections are overlapping and duplicative and miss 
opportunities for efficiently combining and coordinating proposed studies. For example, the types 
of monitoring that fit under the Status and Trends monitoring section should also serve to meet any 
needs for Long-Term Trends Monitoring, and Pollutants of Concern Monitoring. The frequency of 
monitoring should be reduced to match what is needed to track long-term trends in pollutant 
concentrations. For cxatnple, annualtnonitoring is unnecessary for pollutants whose concentrations 
would be expected to change slowly over many decades. 

It is proposed that Provision C.8 (Water Quality Monitoring) be totally rewritten to pare back the 
monitoring to what would be reasonable for municipalities to implement. Another option would be 
for this permit section to require that the municipalities develop a monitoring plan that addresses 
and describes the type, interval, and frequency of monitoring that would be conducted to yield data 
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which are representative of the monitored activity. Tlus monitoring plan could be available for 
public and peer review, comment, and modification before being accepted by the Water Board's 
Executive Officer. 

2. Minimize the Amount of Reporting and Recordkeeping 

The Draft l'v!RP contains Attachment L Annual Report Form for San Francisco Bay Region 
Municipal Regional Stormwater NPDES Permit (Report Form). This Report Form is 110 pages in 
length, and, in addition to this Report Form, there are supplemental reporting tables to summarize 
business, construction site, and pump station inspections. The Report Form is now required f each 
copermittee and is highly prescriptive. The amount of reporting and recordkeeping would require a 
significant amount of staff resources that provides little benefit to protecting water quality. In 
addition, the Report Form is in many instances inconsistent with the Tentative Order reporting 
provisions and often requires more information than what is required to be reported for a specific 
provlston. 

The reporting form should be developed following the adoption of the pernlit so that it reflects 
what has been included in the permit as adopted. The inclusion of the form with the pernut also 
sends the wrong message to municipalities and stakeholders that the contents of the permit have 
already been decided, regardless of the comments submitted on the Tentative Order. If the Water 
Board is resolved to include a reporting form as part of the adopted permit, the reporting form 
needs to be pared down to about 10 to 20 pages of essential information in order to maximize our 
productive time improving water quality. The completion of the proposed, lengthy Report Form 
would require a wasteful use of limited municipal staff resources on reporting and record keeping. 

3. Stormwater Pump Station Diversion to Sanitary Sewers 

The Draft l'v!RP would require srudies about storm drain pump stations under Provisions C.S.e.iii 
(Monitoring Projects); Dry Weather & First Flush Investigation, C.11.f. (Nlercury Controls) 
Diversion of Dry Weather and First Flush Flows to Publicly Owned Treatment Works (POT\Vs); 
and C.12.f. (PCB Controls) Diversion of Dry Weather and First Flush Flows to POTWs. In 
addition, the latter two provisions would require that diversions be implemented from five pilot 
projects to sanitaty sewers. The Draft MRP is overly focused on diverting stormwater pump station 
dry weather and ftrst flush flows to the sanitmy sewer without an adequate understanding of the 
problems, if any, posed by pump station discharges. The Draft MRP also fails to recognize the 
physical, institutional and financial obstacles associated with the diversion of dry weather and ftrst 
flush flows to the sanitary sewer. It will be more practical and cost-effective to first develop and 
implement a plan to characterize the possible water quality problems associated with storm drain 
pump station discharges before evaluating a range of possible solutions for any problems found. If 
problems exist, the range of solutions might include diversions to the sanitaty sewer, but the 
solutions should not be limited exclusively to this possible alternative. 

It is proposed that all Provisions that reference Pump Stations be replaced with a requirement for 
the Pernuttees to work with the sanitary sewer agencies to develop a work plan to better characterize 
the possible problems with stormwater pump station discharges and identify a range of possible 
solutions depending on the types of problems, if any, that are identified. 
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4. A Flexible Approach to Trash and Litter Reduction 

Perhaps the most expensive provision in the Draft MRP, Provision C.1 0 proposes that each 
Permittee identify high trash and litter catchments totaling at least 10 percent of the urbanized area 
within its jurisdiction and implement actions to reduce the impact of trash on beneficial uses. The 
permit would ret]uire two types of control actions: one, the installation of "full trash capture 
devices" on at least 5 percent of the catchment area and, two, the use of "enhanced trash 
tnanagetnent controltneasures." The pennit would also require that the "enhanced trash 
tnanagctnent controltneasurcs" be itnpletnented as interim controls in the areas where ''full capture 
devices" would eventually be installed. For the city of Suisun City it is estimated that the capitol cost 
for the installation of a full capture CDS unit, in order to comply with the requirements of the 
permit, would cost between $600,000 and $800,000. Ongoing maintenance costs would be in 
addition to the capitol costs. 

This proposed approach to solving trash and litter problems is overly prescriptive, and does not 
recognize the variety of possible trash and litter problems or the need to implement cost-effective 
solutions that are well tailored to solve a particular type of problem. For example, the ongoing 
challenge of homeless encampments in the Bay Area has caused many individuals to become "creek 
residents", although they arc consistently asked and required to leave. These individuals deposit 
enormous amounts of trash in creeks, and are likely the greatest source of trash in creeks within the 
city. However, the Draft MRP requires an arbitrary amount of municipal land area to have "full 
trash capture devices" and another arbitrary amount of land be subject to very prescriptive 
"enhanced trash tnanagctncnt controltneasures", regardless of whether trash conveyed through the 
stotn1\vater conveyance is an significant source to creeks and water bodies. 

The MRP should be modified to allow flexibility in addressing trash and litter controls problems so 
that cost-effective solntions may be implemented that are tailored to solving particular problems. It 
is recommended that the permit be rewritten to require that each municipality to select one high 
trash impact catchment tributary to the municipal separate storm sewer system that it owns or 
operates, implement an appropriate solution or require the responsible parties to implement a 
solution, and then demonstrate measurable reductions in trash and litter. 

4. An Adaptive Approach to Inlet Inspection and Cleaning 

One of the most labor intensive requirements contained in the permit, which would be heaped upon 
already encumbered Public Works staff, is the requirement to inspect and clean all storm drain inlets 
prior to the rainy season. These inspections are currently already done, however the additional 
documentation associated with each inspection will result in a large amount of paperwork with a net 
loss in environtnental improvetnent. 

The city requests the deletion of the requirement to report on the inspection results at the 
transaction level. For Suisun City this requirement would result in the recording of approximately 
1,300 drop inlet inspection results each year for this Program. This excessive record keeping 
requirement would result in wasted public resources. 
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A Phased Approach to Implementing Significant Enhancements 

The Water Board should recognize that municipalities need a way to fund significant, new, Permit 
requirements. This is particularly important now given the current difficult financial times and the 
lack of available funds to new stormwater tasks or from o ther existing municipal budget priorities to 
stormwater. T he Water Board should recognize that municipalities need an opportunity to 
successfully achieve permit compliance by allowing an adequate phase-in period for municipalities to 
attempt to secure additional sources of revenue. 

T he electorate has made it nearly impossible to raise new revenue to fund new requirements for any 
municipal service. The potential funding sources that do not require voter approval are limited and 
unlikely to provide even a fraction of the funds needed to implement the permit. It is likely that the 
proposed Permit provisions requiring significant additional expenditure would need voter approval, 
such as a bond fund to pay for capital projects and a tax or assessment to pay for long-term 
maintenance. 

Time would be required to develop a financial plan, educate property owners and/ or voters on the 
need for additional funding, attempt to secure voter approval of bonds and/ or additional taxes and 
assessment, and, if successful, start to collect sufficient funds to undertake the projects needed to 
comply with the permit. The permit's compliance dates should be adjusted to provide at least a five 
year period to attempt to secure and accrue the revenue needed to meet significant new permit 
requirements. 

We appreciate your consideration of our comments, and look forward to discussing these issues 
further at the March 11 public hearing. Should you have any questions please call me at (707) 421-
7340 or email me at tbravo@suisun.com. 

~ernando G. Bravo, 
Director of Public Works/City E ngineer 

cc: Jeff Penrod, Superintendent 
Ron Anderson, Assistant City Manager 
Suzanne Bragdon, City Manager 
File 
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February 29,2008 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: City of Sunnyvale Comments on the Tentative Order for the Municipal Regional 
Stormwater National Pollutant Discharge Elimination System Permit 

Dear Mr. Wolfe: 

The City of Sunnyvale, a Co-permittee of the Santa Clara Valley Urban Runoff Pollution 
Prevention Program (SCVURPPP), has implemented a proactive municipal storm water 
pollution prevention and control program since the first countywide municipal stormwater 
permit was adopted for Santa Clara County in 1990. The City of Sunnyvale recognizes that 
there are pollutants that have been listed on the state's impaired water body list that will 
require additional controls as part of implementing the total maximum daily load process. 
The City is committed to implementing enhanced stormwater pollution prevention measures 
for the pollutants found to be impairing local waterways. 

The following provides our comments on the Tentative Order received for public comment 
on December 4, 2007. We would like to acknowledge the significant efforts on the part of 
the Water Board staff to develop a bay-wide storm water permit in the Municipal Regional 
Stormwater Permit (MRP). This was a major undertaking. We are, however, dismayed to 
see that many of our comments provided on earlier public review drafts remain to be 
addressed. 

The City of Sunnyvale is very concerned with the following significant general issues in the 
Tentative Order: 

• The linkages between the new and expanded requirements and expected 
improvements to water quality are not identified. New or expanded requirements 
need to be practical, understandable, and address the implementation of efforts that 
will benefit water quality. 

• There continues to be no prioritization of the new or expanded requirements outlined 
in the Tentative Order, despite previous requests to the Water Board staff by 
Sunnyvale and other co-permitees to do so. (See the City's comment letters on 
previous public review drafts (Letters to Mr. Bruce Wolfe, dated November 8, 2006 
and July 13, 2007). 

• The Tentative Order is highly prescriptive. This approach severely limits permittees' 
ability to evaluate local alternatives and implement the most cost effective methods to 
achieve water quality improvements in their jurisdiction. This will add a significant 

ADDRESS ALL MAIL TO: P.O. BOX 3707 SUNNYVALE, CALIFORNIA 94088-3707 
TDD (408) 730-7501 

.::Printed on Recycled Paper 
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financial burden to the municipalities and agencies that must implement the 
provisions. 

• Time lines for implementation of new and expanded requirements are very short; 
adequate time needs to be provided to allow reasonable time frames for 
implementation. This is especially true in cases where city ordinance changes will be 
required to maintain compliance with permit conditions. 

• Phasing is needed to reflect the revenue and funding constraints that cities face in 
seeking to implement new and expanded stormwater measures. Specifically, time is 
needed to develop a financial plan, educate property owners and/or voters on the need 
for additional funding, and then attempt to secure voter approval of any bonds or 
additional fees needed to implement the permit requirements. The permit's 
compliance dates should be adjusted to acknowledge the need to secure and accrue 
funding for significant new permit requirements. 

There are a number of areas in the permit where modifications are needed to achieve the 
objectives of providing a clear, reasonable and flexible approach to stormwater management, 
in order to allow permittees to implement cost-effective approaches for water quality 
improvement. The following examples in Attachment A identify areas where the City of 
Sunnyvale requests modifications be made in the Tentative Order to meet these 
objectives. 

The City has reviewed and supports the MRP comments provided to the Water Board by the 
SCVURPPP and hereby incorporates them by reference. 

The City appreciates the opportunity to review the Tentative Order and provide comments. 
We also appreciate your consideration of our comments and look forward to seeing your 
response to them as well as discussing the issues further at the March 11, 2008 Public 
Hearing. If you have questions regarding our comments presented here, please contact Lorrie 
Gervin, Environmental Division Manager at ( 408) 730-7268. 

0i];;=a.~ 
Marvin A. Rose, 
Director, Public Works 

cc: Amy Chan, City Manager 
Adam Olivieri, SCVURPPP Program Manager 
Lorrie B. Gervin, City of Sunnyvale, Environmental Division Manager 
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      
    

                                            

             


   
  

    

  


          
         
        
      
          
          
          
        
          
          
          
   

         
         
       
           
      
        
         
      
        
        
   
         
         
        
        
   

          
          
        
            
          
         
           
          
        
          
       
          
        
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      
    

                                            

        
            
           
          
         
       
           
         
        
    

        
        
         
          
         
           
           
         
           
          
         
         
       
           
      

            
         
          
        
       
          
    

  



       
          
            
           
        
           
            
         
        
         
         
         
           
          
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      
    

                                            

      
        
          
          
            
        
       
         
        
         
        
        
          
     

          
            
         
          
          
           
            
       
          
          
 

          
        
         
     

           
           
          
           
         
         

        
         
          
         
          
       
         
          
          
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      
    

                                            

            
          
            
           
       
         
      
          
          
           
         
        
  

         
      
          
       
        
         
       
       
        
        
         
          
        
         
         
     
          
        
           
        
       
        
    

        
       
         
       
       
        
         
        
         
         
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      
    

                                            

         
           
       
          
       
 

         
     
          
          
        
        
         
         
           
          
           
          
          
             
        
          
         
          
        
          
       
           
      

  
  



          
         
         
       
        
        
         
       
          
        
          
         
       
           
         
          
        
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      
    

                                            

         
       
           
           
        

        
          
        
          
         
        
          
    
          
          
         
          
           
          
       
  

  
  
 


         
        
         
           
          
     
 
          
          
         
          
 

  



        
         
        
         
         
        
       
         
        
          
       
          
          
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      
    

                                            

         
          
 

   



         
       
          
          
          
        
        
         
         
        
           
          
          
          
       
          
        
       
          
      
      
       
       
          
        


  



         
         
        
         
            
       
      


          
         
         
      
        
         
         
      
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      
    

                                            

       
    
        
       
         
       


          
        
      
         
        
       
         
         
         
       
         
        
      
        
            
         

  



          
        
           
        
         
           
      
       
          
         
         
         
       
       

        
         
          
       
        
        
      
       

002562



      
    

                                            

         
         
        
        
     

      
         
           
        
        
   
        
       
         
       
        
       
     

         
      
           
         
       
           
          
          
        
         
        
      

  


          
        
          
          
           
            
             
           
        
         
        
           
        
            
  
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         
           
          
           
         
           
           
         
         
        
        

        
           
        
       
          
           
         
        
         
         
          
       
       
         
       
     
   

       
       
        
         
         
       
        
       
       
        
        
      
             
 

           
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      
    

                                            



  


           
       
          

          
       
         
           
        

       
         
        


         
         
          
        
     
        
         
         
        
       
        
         
      

       
       
          
         
       
         
       
         
          
    
           
       
         
        
 

        
         
        
       
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      
    

                                            

            
       
         
         
           
          
       
         
             
        
          
         
            
         
    
         
         
         
          
          
          

  


        
          
         
         
         
         
          
         
       
        
         
         
    
           
          
        
        
         
        
        
       
  

  
  
  

       
       
         
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      
    

                                            

           
        
        
       
        
      
         
         
    

  

  


       
       
         
       
         
        
        
        
         
          
       
        
        
         
        
        

         
         
        
     
       
          
       
       
        
        
         
          
       

   
   
   

       
        
         
         
          
         
        
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      
    

                                            

         
        
            

        
 

       
        
      
      
        
        
       
  
          
        
       
      
       
          
         
      
 
         
         
        
      
       

       
         
         
         
   
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Anthony (Tony) Spitale1·i 
Mayor 

Melinda Hamilton 
Vice Mayor 

john N. Howe 
Council member 

Otto Lee 
Council member 

Ron Swegles 
Council member 

Christopher R. Moylan 
Council member 

David Whittum 
Council member 

CITY OF SUN YVA L E 
The Heart of Silicon VaUey sm 

456 WIEST OUVIE AVIENUIE SUNNYVAILIE, CAUFOIRN~A 94086 

January 29, 2008 

The Honorable Elaine Alquist 
State Capitol Building, Room 5080 
Sacramento, Ca 95814 

(408) 730-7480 

Subject: Proposed Requirements to be Imposed on Bay Area 
Municipalities 

Dear Senator Alquist: 

On behalf of the City of Sunnyvale, in coordination with the Santa 
Clara Urban Runoff Pollution Prevention Program (SCVURPPP), I 
urge you to assist us in opposing the recent 
"Tentative Order" issued by the Regional Water Board setting forth 
over 95 pages of proposed requirements to be imposed on 77 of 
the Bay Areas municipal agencies over the next five years through 
a "Municipal Regional Permit" (MRP). 

The City, as a member of the SCVURPPP, has been focused on 
local and regional challenges and opportunities to improving the 
quality of urban runoff that flows to our local creeks, the San 
Francisco Bay and Delta,. and the Ocean over the past 15 years. 

The Regional Water Board's 190 page "Tentative Order'' includes 
requirements mandating that Bay Area municipalities devote staff 
and fiscal resources to a variety of efforts to address stormwater 
and urban runoff pollution that the municipalities and their 
operations do not themselves cause, but are nevertheless asked to 
control. As evidenced by the national recognition of the 
SCVURPPP's efforts, we are prepared to help address and 
reduce such pollution, but believe such efforts must be 
properly prioritized and phased to avoid waste and reflect the 
realities of municipal budgets in California, which are 
constrained by numerous competing demands (including from 
Sacramento) and limited revenue (as the result of Proposition 218). 

The City is willing to help address stormwater pollution and improve 
water quality, however, Bay Area municipalities cannot accomplish 
these ambitious goals by themselves and without flexibility and 
additional help from you and your colleagues in the Legislature. 

TOO (408) 730-7501 FAX (408) 730-7699 
Printed on Recvcled Paoer 
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What can you do? 

Honorable Elaine Alquist 
January 29, 2008 

Page2of2 

• Enact measures to enhance municipality's severely constrained 
fiscal situations. 

• Augment prior requests to Chairman Muller and the Regional 
Water Board staff to make clear that, while it is critical to ask 
Bay Area municipalities to do more to address controllable 
sources of trash pollution within their jurisdictions, it is also 
essential that the MRP requirements be prioritized and phased 
commensurate with a realistic assessment of current municipal 
resources and the other burdens being placed on Bay Area 
cities, counties and special districts at this time. 

If you have questions regarding the matters covered by this letter or 
would like to discuss them further, please contact me or Yvette 
Agredano, Intergovernmental Relations Officer at (408) 730-7536. 

Sincerely, 

~(;; 
Anthony (;1:< Spitale~ 
Mayor ~J 
cc: John Muller, Chair, Regional Water Board 

Bruce Wolfe, Executive Officer, Regional Water Board 
BASMAA Executive Board 
Amy Chan, City Manager 
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February 26, 2008 

34009 ALVARADO-NILES ROAD 
UNION CITY, CALIFORNIA 94587 
(510) 471-3232 

Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Ste. 1400 
Oakland, CA 94612 

FEB 2 8 2008 
QUALITY CONTROL BOARD I 

'---------.~! 

Subject: Tentative Order for the Municipal Regional Stormwater NPDES Permit 
Request for Six Month Extension of Public Comment Period and 
Deferral of March 11 Public Hearing 

Dear Mr. Wolfe: 

The purpose of this letter is to request that the public comment period for the Municipal 
Regional Stormwater Permit, which is currently scheduled to end on February 29, 2008, be 
extended an additional six months, and that the initial public hearing on this item, currently 
scheduled for March 11, 2008, also be deferred six months. 

The reason for this request is that the permit, as currently written, is in need of extensive 
rework due to its overly-prescriptive nature and the inclusion of tasks which provide nominal 
or questionable benefit to water quality. Furthermore, there is need for a value-engineering 
review of the permit to determine if there are opportunities to consolidate or modify tasks in a 
manner that meets water-quality goals at a lower cost to local government. 

Based on review of the Board's website, over 50 letters had been submitted to the Board by 
local government agencies on this matter; the concerns expressed in these letters generally 
follow the same themes of the permit being overly-prescriptive and not cost effective. It is the 
City's understanding, from discussions with other agencies, that these concerns remain 
unaddressed on a region-wide level and that additional comment letters will be forthcoming. 

Given the breadth and complexity of unresolved issues that will be presented to the Board at 
the public hearing, it does not seem likely that the public hearing will be productive and lead 
to the timely adoption of the permit. Instead, it will do nothing more than drive home the fact 
that, after a year and a half since the administrative draft for the permit was first issued, and 
in spite of extensive written comments and constructive alternate language proposals by local 
agencies, there has been little or no progress by Board staff in addressing local agencies' 
concerns. 

The six-month deferral in taking action on the permit will provide the Regional Board with the 
opportunity to begin a good-faith dialogue with the local agencies subject to the permit, and 
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Mr. Bruce Wolfe 
San Francisco Bay Regional Water Control Board 
Request for Six-Month Extension of Public Comment Period 
Page 2 of 2 

allow development and consideration of alternate permit requirements that are effective and 
fundable at the local level and do not sacrifice real water-quality objectives. The end result 
will be a permit that is endorsed and supported at the local level, which should result in a 
smoother public hearing process and the ultimate adoption of the new permit. 

The effort by Board staff in the development of the permit and its ongoing efforts in 
addressing water-quality issues is appreciated. The City of Union City is committed to a 
good-faith effort to do its share in maintaining water quality within the Bay Area, and is ready 
to step forward and work with the Board to develop a permit that accomplishes these goals. 

Thank you in advance for your consideration of this request. Please contact Mintze Cheng, 
Public Works Director at (510) 675-5306 if you have any questions regarding the City of 
Union City's comments. 

Sincerely, . 

c~:1I~ 
City Manager 

cc: John Muller, Chair, San Francisco Bay Regional Water Quality Control Board 
William Peacock, San Francisco Bay Regional Water Quality Control Board 
Shalom Eliahu, San Francisco Bay Regional Water Quality Control Board 
Terry Young, San Francisco Bay Regional Water Quality Control Board 
Jim McGrath, San Francisco Bay Regional Water Quality Control Board 
Thomas Mumley, Ass't. Exec. Director, San Francisco Bay Regional Water Quality Contr 
Mayor Mark Green/Council Members, City of Union City 
Jim Scanlin, ACCWP 
Contra Costa County Mayors' Conference 
Eric Figueroa, League of California Cities 
Kathy Coty, Manager of Environmental Services, City of Fremont 
ABAG 
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C I T Y 0 F 

WALNUT 
CREEK 

February 20, 2008 

Mr. Bruce Wolfe, Executive Officer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Wolfe: 

SUBJECT: COMMENTS ON DECEMBER 14 TENTATIVE ORDER 
MUNICIPAL REGIONAL STORMWATER PERMIT 

This letter provides the City of Walnut Creek's comments on the Water Board's December 14 
Tentative Order Municipal Regional Stormwater NPDES Permit (MRP). The comments provided 
herein highlight the City's primary concerns regarding the proposed MRP. 

While the Tentative Order is more clearly written, the regulatory provisions have remained 
substantially unchanged from the October 13, 2006 draft. The MRP fails to incorporate or address 
previous City or Bay Area Stormwater Management Agencies Association (BASMAA)'s 
comments. Most of our principal concerns remain, including: 

1. The City of Walnut Creek recommends that Water Board prioritize the various provisions 
within the MRP based on a cost-benefit analysis and phase implementation over the course of 
several years. The MRP's failure to prioritize the various new and expanded provisions will 
result in an inefficient use oflimited public funds and a potential loss of public goodwill 
toward what we can all agree is a laudable goal: cleaner water in the Bay. 

2. The new monitoring requirements will demand a significant increase in expenditure of public 
resources due to increased frequencies and expanded parameters. Though water quality 
monitoring is an important component of the Permit, these requirements are not without cost 
and need to bear a reasonable relationship to the management requirements that municipal 
stormwater programs are charged with addressing under the federal Clean Water Act. As 
currently drafted, many of the monitoring requirements are not necessary, will provide little or 
no useful information, and are not prioritized. The Contra Costa Clean Water Program 
estimated the countywide monitoring costs range from $4,600,000 to $13,950,000 for the 5-
year period depending on the outcomes found in the baseline monitoring activities. The new 
costs represent more than a 300-percent increase over the current monitoring costs. 

Post Office Box 8039, 1666 North Main Street, Walnut Creek, CA 94596 
tel 925.943.5899 www.ci.walnut-creek.ca.us 

printed on recycled paper 
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Mr. Bruce Wolfe 
Municipal Regional Stormwater Permit- December 14, 2007 
February 20, 2008 
Page2 

The City of Walnut Creek cannot absorb the significant increase in these monitoring costs; 
therefore, we urge that the Water Board phase scheduling of these monitoring provisions to 
help ensure implementation success and allow local agencies to apply scarce resources to 
solving real water quality problems. 

3. Lowering the threshold for municipal application of the C.3 requirements for new and 
redevelopment projects in the local planning approval process from 10,000 square feet of 
impervious area to 5,000 square feet is premature. Although the C.3 has been in effect since 
2005, relatively few projects have been constructed and fewer yet subject to winter rains. 
Significant refinement of Contra Costa's Integrated Management Practice (IMP) methodology 
continues to occur. Similarly, the change to Contra Costa's Hydrograph Management (HM) 
standards is premature and without sufficient basis. The proposed changes occur before the 
Contra Costa Clean Water Program has had the opportunity to monitor and empirically 
evaluate HM effectiveness as required under the current permit. We urge that the Water Board 
consider eliminating new definition of regulated C.3 projects and modification to Contra Costa 
HM; this will allow us additional time to evaluate the effectiveness of existing C.3 provisions. 

4. The inclusion of roadway rehabilitation projects as regulated projects will exacerbate an 
already difficult infrastructure management situation. Due to unstable and declining local road 
maintenance funding, increased construction costs and continued deterioration of aging roads, 
there is a large unfunded backlog of repairs. The proposed changes would unreasonably 
increase the costs for rehabilitation of all roadways and further deter routine surface repaving 
of streets carrying the majority of traffic through municipalities. The ultimate result, 
unfortunately, will be the continued deterioration of the City's major thoroughfares. The 
perceived benefit will not occur as cities will either cease to maintain significant roadways or 
seek alternative and inferior maintenance solutions. 

5. While the City recognizes the need to control trash and litter problems locally, the proposed 
Trash Control provisions in the Permit are cost prohibitive to implement. The proposed 
language does not leave room for innovation or the use of alternative methods for trash and 
litter control. Installation of full-capture devices will prevent trash from entering storm drain 
systems; however, they pose maintenance problems and create a potential flooding hazard. 
These devices must be maintained frequently and will tax our resources during major storm 
events when those resources may be needed to tackle other emergency situations. We urge that 
Water Board focus the efforts on pilot studies to assess effectiveness of various management 
measures for this permit cycle. 
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In addition to the comments above, the City of Walnut Creek strongly supports comments 
submitted by BASMAA, which represents the collective thinking of all 76 Phase 1 co-permittees 
in the Bay Area. The document provides a thoughtful comprehensive, integrated, and optimized 
approach, from a local government perspective, on practicable and realistic stormwater 
management. We look forward to continuing our cooperative working relationship as we endeavor 
to address significant challenges in reducing stormwater pollution, an objective to which the City 
of Walnut Creek is firmly committed. 

Sincerely, 

~Jv~ca&.:u 
Gwen Regalia 
Mayor 

Cc: Donald Freitas, Contra Costa Clean Water Program 

City Council 
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   

   
  
      
    
     
   

       
   

   

              
           
            
             
               
              
          

            
              
               
                
              
            
           
             
             
            
             
              
      

             
           
            
                 
               
         
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   
   
    

         

           
          

           
          
              
           
          

           
 

        

             
             
           
              
              
             
 

           
    

            
             
              
           
            
              
              
             
       

         
   
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   
   
    

       

         
            
              
               
   

           
              
            
               
               
                
              
               
             
              
         
            
             
                  
         
     

          
              
             
          
           

    

              
                
          
           
              
              
        

              
             
               
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   
   
    

              
         

               
              
                
              
          

             
               
                
             
            
   

                
                
          
           
              

             
           
            
            
              
   

             
            
            
                 
          

                     
                
                  
             
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   
   
    

                
              
               
              
             
           
             

                
             
              
              
             
              
            
           
            
              
               
      

            

               
             
              
            
                
             
                 
             
               
             
              
                
         

           
              
             
              
       
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   
   
    

                
            
       

 

   

  
      

        
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Department of Public Works 

COUNTY OF SAN MATEO 

BOARD OF SUPERVISORS 
MARK CHURCH 
RICHARDS. GORDON 
JERRY HILL 

ROSE JACOBS GIBSON 
ADRIENNE TISSIER 

JAMES C. PORTER 
DIRECTOR 

555 COUNTY CENTER, 5'H FLOOR • REDWOOD CITY • CALIFORNIA 94063-1665 • PHONE (650) 363-4100 • FAX (650) 361-8220 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Wolfe: 

February 29, 2008 

Re: Comments on the Tentative Order for the Municipal Regional Stormwater National Pollutant 
Discharge Elimination System Permit 

The County of San Mateo (County) appreciates this opportunity to comment on the Tentative Order for the 
Municipal Regional Permit National Pollutant Discharge Elimination System Permit (draft permit), which was 
released for comment on December 4, 2007. The County has had a proactive municipal stonnwater pollution 
prevention and control program since the first countywide municipal stormwater permit was adopted in 1993. 
This letter provides our comments on the draft permit. The draft permit provides an unnecessarily prescriptive 
and inflexible approach to stormwater regulation. Where new water quality control initiatives are appropriate, 
such as to address pollutants listed on the state's impaired water body list through the total maximum daily load 
process, the Water Board should recognize the need for a phase-in period given municipal budget constraints 
and uncertainties. The County is committed to implementing enhanced stormwater pollution prevention 
measures for these pollutants and agrees this area of increased stormwater regulation is appropriate for this 
permit cycle. The County does not, however, support other areas of enhanced storm water regulation in the draft 
permit unless there are substantial changes, as described in the following comments. 

Need to Streamline and Add Flexibility to Permit to Solve Water Quality Problems 

It is essential that new initiatives in the draft permit be practical, understandable, and allow municipalities 
flexibility to solve water quality problems. There are a number of critical areas in the draft permit where 
modifications are needed to achieve these objectives. The following issues raised by the draft permit are of 
greatest concern to the County, and we have provided a detailed discussion of each along with recommended 
solutions. 

1. Expanded Maintenance Requirements for ALL Rural Roads 

What the Draft Permit Proposes: Provision C.2.h of the draft permit would require existing BMP's be 
expanded to cover ALL rural roads during construction AND post-construction, regardless of who maintains 
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these roads; require rehabilitation of existing problematic rural roads; and increase maintenance requirements 
for mral roads near creeks. 

As an agency whose jurisdiction includes many miles of rural roads, including numerous roads for which the 
County has no legal authority to maintain, the requirements of this provision would create both a resource and 
financial hardship. The County has in recent years upgraded many of its rural roads and corresponding roadside 
drainage systems, but would have to defer a considerable portion of its planned capital improvements over the 
next few years in order to fund additional rural road upgrade mandates, depending on the extent of the required 
upgrades. 

The County has actively pursued fmancial opportunities for sediment reduction type projects and will continue 
to do so in the future. However, a mandate to upgrade all of its roads within a short period of time is simply 
not reasonable. 

In addition, a mandate that ensures private roads meet Best Management Practices (BMPs) requirements at all 
times, is also not easily achievable without considerable resource allocations and overcoming legal hurdles. 

Recommended Solution: The draft permit should clarify the criteria which establish roads as problematic and 
requiring upgrades, allow local agencies to phase-in improvements by requiring that some improvements be 
made annually on problematic roads, and allow flexibility in the type of improvements constructed, so that 
individual site considerations and associated costs can be factored into the road improvement effort. 

The draft permit should be modified to eliminate the requirement that an agency continually police privately 
owned and maintained roads. 

2. Allow a More Flexible Approach to Trash and Litter Reduction 

What the Draft Permit Proposes: The draft permit's Provision C.l 0 proposes that each Permittee identify 
high trash and litter catclunents totaling at least 10 percent of the urbanized area within its jurisdiction and 
implement actions to reduce the impact of trash on beneficial uses. The permit would require two types of 
control actions: one, the installation of "full trash capture devices" on at least 5 percent of the catchment area 
and, two, the use of "enhanced trash management control measures." The permit would also require that the 
"enhanced trash management control measures" be implemented as interim controls in the areas where "full 
capture devices, would eventually be installed. 

The proposed approach to solving trash and litter problems is overly prescriptive, and does not recognize the 
variety of possible trash and litter problems and the need to implement cost-effective solutions that are tailored 
to solve a particular type of problem. For example, problems range from yard waste dumping along backyard 
creek banks to homeless encampments to litter from a particular school, shopping mall, or freeway. 
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Trash and litter would be more effectively handled by allowing the local municipality to identify the optimum 
solution rather than to .require an arbitrary amount of municipal land area to have "full trash capture devices" or 
"enhanced trash management control measures." The proposed draft permit's inflexible approach would be 
detrimental to identifying cost-effective ways of making measurable improvements in high priority trash and 
litter catchments. 

Implementation of the Trash Reduction Provision C.1 0 requirements is estimated to cost the County close to 
$1,000,000 for the first 5 years of the draft permit term. A large majority of this estimated cost is for the 
installation of "full trash capture devices" and the associated maintenance. It is unreasonable to expect that the 
County could allocate this amount of resources and complete installation by 2012, given our current fmancial 
constraints. 

Recommended Solution: The draft permit should be modified to allow flexibility in addressing trash and litter 
controls problems so that cost-effective solutions may be implemented that are tailored to solving particular 
problems. It is recommended that the draft permit be rewritten to require that each municipality select one high 
trash impact catchment tributary to the municipal separate storm sewer system that it owns or operates, 
implement an appropriate solution or require the responsible parties to implement a solution, and then 
demonstrate measurable reductions in trash and litter. On this basis it is recommended that the permit be revised 
to eliminate the draft permit's requirements for at least 10 percent of the high trash and litter urban land area 
within a municipality's jurisdiction to have trash controls along with the proposed requirement that half or more 
of this 10 percent catchment area be controlled with "full trash capture devices". 

The Water Board should also follow-up on the Board members' suggestion to form a multi-agency team to help 
improve the control of trash and litter based on public comments received on March 11, 2007 at the public 
hearing. The solutions or recommendations from this multi-agency team could serve as permit requirements for 
the future. 

In addition, since a high priority of the City/County Association of Governments of San Mateo County is to 
implement sustainable green streets and parking lot projects using the vehicle registration fees collected under 
AB 1546 (Simitian- 2004), the permit should also state that any municipality that is implementing this type of 
project would be meeting the permit's trash and litter requirements during this permit period through the design, 
construction, and maintenance of its sustainable green street or parking lot project We believe these multi­
objective projects will have a beneficial impact on trash and litter. In addition, trash and litter controls that can 
be accomplished as part of multi-objective projects are more sustainable and financially viable than single­
purpose approaches. 

3. Modify Proposed Changes to New and Redevelopment Requirements 

What the Draft Permit Proposes: The draft permit contains a section (Provision C.3.b) that describes 
"Regulated Projects" that must meet permit-specified source control, site design, and stormwater treatment 
requirements. The draft pennit proposes the size threshold for Regulated Projects be reduced from 10,000 to 
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5,000 square feet of impervious surface starting July 1, 2010 for "Special Land Use Categories" including: auto 
service facilities; retail gasoline outlets; restaurants; and "parking lots that are stand-alone or part of any other 
development project" (Provision C.3.b.i.l). In addition, the draft permit also describes specific site design and 
source control requirements (Provision C.3.a.i.(6 and 7)) for all projects that are "not regulated by 
Provision C.3." 

These requirements pose an unnecessary burden on municipalities for the following reasons: 

• Municipalities have only recently adopted ordinances and policies and begun regulating projects down to 
the 10,000 square foot threshold and there is no justification to change the threshold within such a short 
time frame. Since very few projects this size have completed construction and have BMPs in place, there is 
still a lack of knowledge about the effectiveness of these BMPs, maintenance issues, and how to deal with 
constraints on small sites. 

• Many more project applications would have to be reviewed if the threshold is lowered. No nexus has been 
established between a lower square footage threshold for Regulated Projects and significant water quality 
improvement in an already highly urbanized environment so as to justify such increased staffing and 
resource burden. If the size threshold is lowered below what the current permit requires, there would be 
very little increase in the amount of impervious surface that requires stormwater treatment. Based on 
studies that the Water Board staff conducted and reported on previously (November 15, 2006 workshop), 
the current permit requirements are capturing about 97% of all of the impervious surface area created 
and/or replaced in the cities studied. 

• Given that these "Special Land Use Categories" have to meet site design and source control requirements 
regardless of the size of the project, it is unclear that there is any technical basis for also requiring 
stormwater treatment control for projects that fall under these categories. The Fact Sheet states that these 
land uses have the potential to contribute more polluted runoff and the 5,000 square foot threshold is 
considered maximum extent practicable because it is included in the Los Angeles (L.A.) Regional Board 
Stormwater Permit for these land uses. However, the L.A. permit does not have these additional site design 
and source control requirements for small sites, and does not demonstrate a nexus between the size 
threshold and significant water quality improvement. 

• Provision C.3.b.i.l. seems to require that all parking lots greater than 5,000 square feet, whether they are 
surface lots or covered, provide ston:nwater treatment. If a 5,000 square foot parking lot is designed so that 
it is not exposed to stormwater (i.e., under a building or a lower level parking structure), there is no reason 
to have stormwater treatment. 

The proposed permit also seeks to further evaluate stormwater treatment at smaller and smaller projects by 
requiring studies to collect impervious surface data from small projects in the range of 1,000 to 10,000 square 
feet (Provision C.3.j). These small projects would include single-family homes. Significant effort by municipal 
staff would be required to collect these data from projects that are not already being reviewed by the Planning 
Division and to verify the accuracy of the data, as previous data collection efforts have shown. It is not 
worthwhile investing municipal staff resources in collecting this type of data because: 1) the regulation of these 
small projects can be handled appropriately under the proposed permit's site design and source control 
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requirements; and 2) it appears that decisions about regulatory thresholds are being made arbitrarily in lieu of 
proper analysis of impervious surface data and water quality impacts. 

In addition, the draft permit proposes to make the stormwater requirements for rehabilitating and reconstructing 
roads more stringent than required by the current permit. The draft permit (Provision C.3.b.i.(l)(b)) would only 
allow "pavement resurfacing within the existing footprint" to be excluded from the stonnwater treatment 
requirements imposed on "Regulated Projects" (which include arterial streets and roads). The current permit 
allows the following types of road maintenance and repair projects to be excluded from stormwater treatment: 
" ... pavement resurfacing, repaving and road pavement structural section rehabilitation, within the existing 
footprint, and any other reconstruction work within a public street or road right-of-way where both sides of that 
right-of-way are developed" (Provision C.3.c.i.3). Since there is no description of the basis for this proposed 
change in the Fact Sheet, the Water Board staff may have considered this proposed change in wording as 
inconsequential, but it is not. 

Recommended Solution: It is recommended that the draft permit keep the size threshold for all "Regulated 
Projects" at 10,000 square feet because the storm water pollutants from smaller "Special Land Use Categories" 
types of projects can be adequately handled using good site design and source controls by applying low impact 
development principles. In addition, it is recommended that the proposed requirements to collect additional 
impervious surface information for projects smaller than 10,000 square feet be deleted from the draft permit. 
The requirement for collection of this information is unnecessary because it was collected previously and there 
is no justification to collect additional information now. The Water Board staff previously collected information 
from the following cities about the amounts of impervious surface being created and/or replaced during the 
following time periods: Dublin (January - December 2005), Fairfield (July 2004 - June 2005), Livermore 
(January- December 2005), Menlo Park (April 2000- March 2005), Palo Alto (October 2001 - December 
2005), Pleasanton (January 2003 - November 2005), and Suisun County (July 2004- June 2005). 

Lastly, it is reconunended that the language in the existing permit describing the exclusion of " ... pavement 
resurfacing, repaving and road pavement structural section rehabilitation, within the existing footprint, and any 
other reconstruction work within a public street or road right-of-way where both sides of that right-of-way are 
developed" (current permit Provision C.3.c.i.3) continue to be used in the draft permit. This language is more 
inclusive than the draft permit's language, and continuing the flexibility allowed by the existing permit is 
essential to being able to maintain existing roads without the additional expense of retrofitting stormwater 
treatment controls. 

4. Characterize Possible Stormwater Pump Station Problems Before Proposing Solutions 

What the Draft Permit Proposes: The draft permit would require studies about storm drain pump stations 
under Provisions C.8.e.iii (Monitoring Projects); Dry Weather & First Flush Investigation, C.11.£ (Mercury 
Controls) Diversion of Dry Weather and First Flush Flows to Publicly Owned Treatment Works (POTWs); and 
C.12.f. (PCB Controls) Diversion ofDry Weather and First Flush Flows to POTWs. In addition, the latter two 
provisions would require that diversions be in1plemented from five pilot projects to sanitary sewers. 
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The draft permit is overly focused on diverting stonnwater pump station dry weather and first flush flows to the 
sanitary sewer without an adequate understanding of the problems, if any, posed by pump station discharges. It 
will be more practical and cost-effective to first characterize the possible water quality problems associated with 
storm drain pump station discharges before evaluating a range of possible solutions for any problems found. 
The range of solutions might include diversions to the sanitary sewer, but the solutions should not be limited 
exclusively to this possible alternative. 

The draft permit states that the various pump station studies are supposed to be integrated, but in fact they are 
not. For example the Monitoring Project version ofthe study contains Table 8-4 that lists specific pump stations 
that must be screened for pH, dissolved oxygen, coliform bacteria, and conductivity in order to select ten pump 
stations for more detailed chemical analysis. The more detailed chemical analysis would not include PCBs or 
mercury. Based on this more detailed chemical analysis five pump stations would be tested during the third and 
fourth years of the permit for PCBs and mercury along with a list of other potential pollutants. 

The pump station studies under the proposed mercury and PCB controls permit provisions take a different 
approach. These permit provisions would require Permittees to "select 20% of the existing stormwater pump 
stations distributed throughout the Permittees' county areas and evaluate drainage characteristics and feasibility 
of diverting flows to the sanitary sewers to be treated by local POTWs." Based on this work and the studies 
being conducted as a Monitoring Project, "5 pilot pump stations for pilot studies, and time schedules for 
conducting pilot studies" would be reported in October 2010. This schedule would be prior to having any 
mercury and PCB data collected under the Monitoring Project, and the five pump stations selected for the 
Monitoring Project may not be the same ones that would be selected with incomplete data for the mercury and 
PCBs control studies. In addition, these studies are proposed in a vacuum without consideration of any existing 
pump station diversion studies and how the results of these studies could be used to address the issues raised by 
the permit. 

Provision C.ll.f of the draft permit further requires the permittees to work with the local POTW on the 
feasibility and cost sharing agreements for treating dry weather diversion and first flush flows. Diversion of 
storrnwater to local POTWs may require the use of sanitary sewer pipelines operated and owned by multiple 
jurisdictions. Joint use of the sanitary sewer pipelines could increase the problems associated with sewer 
pipelines in terms of blockages or capacity deficiencies, which could cause or increase sewer system overflows. 
Treatment ofthe diverted flows will certainly increase the operating costs of local POTWs. These costs will be 
passed on to the individual collection systems and their customers. The ability of the collection systems to 
increase sewer service charges to pay for these costs is often constrained by Proposition 218 requirements. 
POTW s are designed to treat sanitary sewage and may not be effective in removing pollutants that could be 
delivered to the POTW by storm water pump stations. Additionally, the POTW's sewage treatment process 
utilizes biological and chemical activities that may be adversely affected by the addition of pollutants from the 
pump stations, which could affect the quality of treatment attained for the sanitary sewage delivered to the 
POTW and released to the Bay, Ocean, or receiving waters. 
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Recommended Solution: It is proposed that this disjointed tangle of permit requirements be replaced with a 
requirement for the Permittees to work with the sanitary sewer agencies to develop a work plan to better 
characterize the potential problems with stormwater pump station discharges and identify a range of possible 
solutions depending on the types of problems; if any, that are identified. 

5. Minimize the Amount of Reporting and Recordkeeping 

What the Draft Permit Proposes: The draft permit contains Attachment L, "Annual Report Form" for San 
Francisco Bay Region Municipal Regional Storm water NPDES Permit (Report Form). This Report Form is 110 
pages in length, and, in addition to this Report Form, there are supplemental reporting tables to summarize 
business, construction site, and pump station inspections. The Report Form is highly prescriptive, and the 
amount of reporting and record keeping would require a significant amount of staff resources that provides little 
benefit to protecting water quality. In addition, the Report Form is in many instances inconsistent with the draft 
permit reporting provisions and often requires more information than what is required to be reported for a 
specific provision. 

Recommended Solution: The reporting form should be developed following the adoption of the draft permit so 
that it reflects what has been included in the draft permit as adopted. The inclusion of the form with the draft 
permit also sends the wrong message to municipalities and stakeholders that the contents of the draft permit 
have already been decided, regardless of the comments submitted on the draft permit. If the Water Board is 
resolved to include a reporting form as part of the adopted permit, the reporting form needs to be pared down to 
about 10 to 20 pages of essential information. The completion of the proposed, lengthy Report Form would 
require a wasteful use of limited municipal staff resources on reporting and record keeping. One 
recommendation for making the reporting more manageable would be to have a different reporting form for 
each year of the permit with each annual report reporting form focused on one area of the permit so that the 
entire permit is reported on once over a five-year period. Another recommendation would be to decrease the 
enormous amount of overly detailed information that is required in the reporting. 

Need to Phase in Enhanced Pollution Controls That Would Increase Munticipal Costs 

We have estimated that implementation of the requirements set forth by the draft permit would cost the County 
close to $3,000,000. The Water Board should recognize that municipalities need sufficient time to develop a 
plan and secure funding for implementation of the draft permit requirements. This is particularly important 
given the current difficult financial times and lack of available funds that could be diverted from existing 
stormwater tasks to new stormwater tasks or from other existing municipal budget priorities to stormwater. The 
Water Board should provide municipalities with an opportunity to successfully achieve permit compliance by 
allowing an adequate phase in period for municipalities to attempt to secure additional sources of revenue. 

The potential funding sources that do not require voter approval are limited and unlikely to provide a substantial 
fraction of the funds needed to implement the permit. It is likely that the proposed Permit provisions requiring 
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significant additional expenditure would need voter approval, such as a bond fund to pay for capital projects 
and/or a tax or assessment to pay for long-term maintenance. 

Municipalities need time to develop financial plans, educate property owners and/or voters on the need for 
additional funding, attempt to secure voter approval of bonds and/or additional taxes and assessments, and, if 
successful, start to collect sufficient funds to undertake the projects needed to comply with the permit. The 
permit's compliance dates should be adjusted to provide at least a five-year period to attempt to secure and 
accrue the necessary revenue to meet significant new permit requirements. 

We appreciate your consideration of our comments, and look forward to discussing these issues further at the 
March 11, 2008 public hearing. 

Very truly yours, 

James C. Porter 
Director ofPublic Works 

JCP:BCL:AMS:MC:JC:sdd 
F:\users\admin\P&S\NPDESISTOPP\2008\San Mateo County MRP Comment Letter Draft JCP .doc 
G:\users\utility\watershed_protection\STOPPP _NPDES\NPDES\MRP\Comments\San Mateo County MRP Comment Letter Draft.doc 
F -149 (60) 

cc: Members, Board of Supervisors 
John L. Maltbie, County Manager 
Mr. Matt Fabry, Program Coordinator, San Mateo Countywide Water Pollution Prevention Program 
Richard Napier, Executive Director, City/County Association of Governments of San Mateo County 
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Development Services Office 
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002590



County of Santa Clara 
Dcpanrncnt o f Planning ancl Development 
l)cvclc Jl) lll<' l11 Services Offin · 

Counry G oH' rr1111l'lll Ccmc r. Easr Wi r l~ 

7!1 We>. I 1 Ieete ling Srreer. 7 111 Floor 
Sw 1 .lose. California 951 10 
t-108) :.WD-5700 Fr\X (4-08} 270-8537 

February 29, 2008 

Mr. Bruce H. Wolfe 
Chief Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
151 5 Clay Street, Suite 1400 
Oakland, California 94612 

RE: Municipal Regional Stormwater NPDES Permit-Tentative Order 
Comments 

Dear Mr. Wolfe: 

Attached is the County of Santa Clara wri tten comments to the Regional Water 
Board staff's Municipal Regional Stormwater NPDES Permit ("MRP")- December 
14, 2007 

The County has a limited budget for the Stormwater Program. There are 
significant restrictions that prevent the abili ty to increase funding that will need 
to be provided to comply with the new permit requirements. Our overall 
comment for the new permit is that are numerous sections that do not have a 
timeline or implementation due date, and it will be very costly and time 
consuming to meet all the requirements in the new permit. The attached 
comments contain more specific questions and concerns. 

Please feel free for you or your staff to contact staff member Clara Spaulding at 
(408) 299-5737, shoul there be any questions regarding any comments. 

istoph L. Freitas, P .E. 
Senior Civil Engineer 
Land Development Engineering 
DEVELOPMENT SERVICES OFFICE 

County of Santa C lara 

Bom <l o f SIIIQ!OrWrlfMiff-slf&1J:I3~tfm6~f4!2~tr'Mlt!Xlrado. PPW Mel 1\1~11 . Kc1 1 YC'ager. Liz Kniss 
C1 HUll)' Exenuive: Perer 1-\lllras. Jr ' 

Page I of4 
2/29/08 
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          
   
     

    
     

  

   

              
             
               
            
               
          
               
               
      

           
          

           
                
                 
  

            
            
             
              
                 
      

               
             
      

               
             
                 
            
            
   

             
                
              
                  


     

            
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          
   
     

             
                  
            

           
            
  

          
           
             
          
            

            
          
           
          

          
             
           
            
            

           
              
              
          
   

            
   

           
            
     

            
          
              
  

               
             

           
           
             
   

              
           
              

             
              
        
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          
   
     

            
                 
         

            
            
          

             
               
      

            
             
  

      

               
       

              
           

             
              
          

      

               
        

          
 

   

              
      

            
              
              
          
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February 28, 2008 

Mr, Bruce Wolfe 
Executive Officer 

TOWN OF COLMA Engineering & Public Works 

1188 El Camino Real • Colma, California 94014 
Tel650-757-8888 • Fax 650-757-8890 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Tentative Order for the Municipal Regional Storm Water NPDES Permit 

Dear Mr, Wolfe: 

The Town of Colma appreciates the opportunity to review and comment on the draft 
NPDES Municipal Regional Permit (MRP). 

The Town has had proactive municipal storm water pollution prevention and control 
program since the countywide municipal storm water permit was adopted in 1993, and 
we share the Board Staffs intent that the new permit should facilitate continued 
improvements to water quality in the San Francisco Bay and its' tributaries. 

However, most of the draft MRP is overly prescriptive about the particular manner in 
which compliance may be achieved. The level of detail and the inflexible requirements 
create a barrier for achieving permit compliance and improving water quality. 

Unfortunately, based on our review of the draft document, we do not believe that the new 
permit will lend itself to improved water quality and may, in fact, detract from local 
agencies' ability to carry out either existing or improved programs. The permit requires 
an extraordinary amount of record keeping and reporting, which will reduce the time 
available for agencies to develop new programs, perform inspections, or other measures 
that will have an actual impact on water quality. 

The Town does not support areas of enhanced storm water regulation in the Tentative 
Order unless there are substantial changes, as described in the following comments. 

Need to Streamline and Add Flexibility to Permit to Solve Water Quality Problems 

It is essential that new initiatives in the permit be practical, understandable, and allows 
municipalities flexibility to solve water quality problems. There are a number of critical 
areas in the permit where modifications are needed to achieve these objectives. The 
following issues raised by the Tentative Order are of greatest concern to our municipality, 
and we have provided a detailed discussion of each along with recommended solutions. 
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1. Allow a More Flexible Approach to Trash and Litter Reduction 

What the Draft Permit Proposes. The draft permit's Provision C.IO proposes that each 
Permittee identify high trash and litter catchments totaling at least 10 percent of the 
urbanized area within its jurisdiction and implement actions to reduce the impact of trash 
on beneficial uses. The permit would require two types of control actions: one, the 
installation of "full trash capture devices" on at least 5 percent of the catchment area and, 
two, the use of "enhanced trash management control measures." The permit would also 
require that the "enhanced trash management control measures" be implemented as 
interim controls in the areas where "full capture devices" would eventually be installed. 

It is unclear what the technical basis is for the very prescriptive requirements listed in this 
section of the proposed permit in regards to the frequency of street sweeping, catch basin 
cleaning, and Installation of full capture treatment devices. 

On March 14, 2007 the Water Board heard a status report on the Municipal Regional 
Storm water Permit that solicited many comments on the need to improve trash and litter 
control. Some of the commenters pointed out the variety of societal problems, such as 
homeless encampments, that in some locations contribute significantly to garbage and 
hazardous material being dumped along creeks. The Board members suggested that it 
would be worthwhile to form a multi-agency team to help improve the control of trash 
and litter. Subsequently, some legislators have also identified a need for a "more 
comprehensive public policy and regulation to protect the Bay from trash and marine 
debris."1 

. Has a multi-agency team been created to develop a more comprehensive public 
policy to deal with trash and litter? If so, what solutions is it recommending and how are 
these solutions related to what is being proposed in the draft permit? 

Recommended Solution: 

The permit should be modified to allow flexibility in addressing trash and litter controls 
problems so that cost-effective solutions may be implemented that are tailored to solving 
particular problems. It is recommended that the permit be rewritten to require that each 
municipality select one high trash impact catchment tributary to the municipal separate 
storm sewer system that it owns or operates, implement an appropriate solution or require 
the responsible parties to implement a solution, and then demonstrate measurable 
reductions in trash and litter. On this basis it is recommended that the permit be revised to 
eliminate the proposed permit's requirements for at least 10 percent of the high trash and 
litter urban land area within a municipality's jurisdiction to have trash controls along with 
the proposed requirement that half or more of this 1 0 percent catchment area be 
controlled with full trash capture devices. 

In addition, since a high priority of the City/County Association of Governments of San 
Mateo County is to implement sustainable green streets and parking lot projects using the 
vehicle registration fees collected under AB 1546 (Simitian- 2004), the permit should 

1 Letter dated October 29, 2007 from 13 local legislators to John Muller. 
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also state that any municipality that is implementing this type of project would be 
meeting the permit's trash and litter requirements during this permit period through the 
design, construction, and maintenance of its sustainable green street or parking lot 
project. We believe these multi-objective projects will have a beneficial impact on trash 
and litter. In addition, trash and litter controls that can be accomplished as part of multi­
objective projects are more sustainable and financially viable than single-purpose 
approaches. 

2. Modify Proposed Changes to New and Redevelopment Requirements 

What the Draft Permit Proposes. The draft permit contains a section (Provision C.3.b) 
that describes "Regulated Projects" that must meet permit-specified source control, site 
design, and storm water treatment requirements. The draft permit proposes the size 
threshold for Regulated Projects be reduced from I 0,000 to 5,000 square feet of 
impervious surface starting July I, 2010 for "Special Land Use Categories" including: 
auto service facilities; retail gasoline outlets; restaurants; and "parking lots that are stand­
alone or part of any other development project" (Provision C.3.b.i.l). In addition, the 
draft permit also describes specific site design and source control requirements (Provision 
C.3.a.i.(6 and 7)) for all projects that are "not regulated by Provision C.3." 

These requirements pose an unnecessary burden on municipalities for the following 
reasons: 

• Municipalities have only recently adopted ordinances and policies and begun 
regulating projects down to the I 0,000 square foot threshold and there is no 
justification to change the threshold within such a short time frame. Since very few 
projects this size have completed construction and have Best Management Practices 
(BMPs) in place, there is still a lack of knowledge about the effectiveness of these 
BMPs, maintenance issues, and how to deal with constraints on small sites. 

• Many more project applications would have to be reviewed if the threshold is 
lowered. No nexus has been established between a lower square footage threshold 
for Regulated Projects and significant water quality improvement in an already 
highly urbanized environment so as to justifY such the increased staffing and 
resource burden. If the size threshold is lowered below what the current permit 
requires, there would be very little increase in the amount of impervious surface that 
requires storm water treatment. Based on studies that the Water Board staff 
conducted and reported on at its November 15, 2006 workshop, the current permit 
requirements are capturing about 97% of all of the impervious surface area created 
and/or replaced in the cities studied. 

• Given that these "Special Land Use Categories" have to meet site design and source 
control requirements regardless of the size of the project, it is unclear that there is 
any technical basis for also requiring storm water treatment control for projects that 
fall under these categories. The fact sheet states that these land uses have the 
potential to contribute more polluted runoff and the 5,000 square foot threshold is 
considered maximum extent practicable because it is included in the Los Angeles 
Regional Board Storm water Permit for these land uses. However, the L.A. permit 
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does not have these additional site design and source control requirements for small 
sites, and does not demonstrate a nexus between the size threshold and significant 
water quality improvement. 

• Provision CJ .b.i.l. seems to require that all parking lots greater than 5,000 square 
feet, whether they are surface lots or covered, provide storm water treatment. If a 
5,000 square foot parking lot is designed so that it is not exposed to storm water (i.e., 
under a building or a lower level parking structure), there is no reason to have storm 
water treatment. 

The proposed permit also seeks to further evaluate storm water treatment at smaller and 
smaller projects by requiring studies to collect impervious surface data from small 
projects in the range of 1,000 to 10,000 square feet (Provision CJ.j). These small 
projects would include single-family homes. Significant effort by municipal staff will be 
required to collect these data from projects that are not already being reviewed at the 
planning counter and to verity the accuracy of the data, as previous data collection efforts 
have shown. It is not worthwhile investing municipal staff resources in collecting this 
type of data because: I) the regulation of these small projects can be handled 
appropriately under the proposed permit's site design and source control requirements; 
and 2) it appears that decisions about regulatory thresholds are being made arbitrarily in 
lieu of proper of analysis of impervious surface data and water quality impacts. 

In addition, the draft permit proposes to make the storm water requirements for 
rehabilitating and reconstructing roads more stringent than required by the current permit. 
The proposed permit (Provision CJ.b.i.(l)(b)) would only allow "pavement resurfacing 
within the existing footprint" to be excluded from the storm water treatment requirements 
imposed on "Regulated Projects" (which include arterial streets and roads). The current 
permit allows the following types of road maintenance and repair projects to be excluded 
from storm water treatment: " ... pavement resurfacing, repaving and road pavement 
structural section rehabilitation, within the existing footprint, and any other 
reconstruction work within a public street or road right-of-way where both sides of that 
right-of-way are developed" (Provision C.3.c.i.3). Since there is no description of the 
basis for this proposed change in the Fact Sheet, the Water Board staff may have 
considered this proposed change in wording as inconsequential, but it is not. 

Recommended Solution: 

It is recommended that the permit keep the size threshold for all "Regulated Projects" at 
10,000 square feet because the storm water pollutants from smaller "Special Land Use 
Categories" types of projects can be adequately handled using good site design and 
source controls by applying low impact development principles. In addition, it is 
recommended that the proposed requirements to collect additional impervious surface 
information for projects smaller than I 0,000 square feet be deleted from the permit. The 
collection of this information is unnecessary because it was collected previously and 
there is no significant reason to collect additional information now. 
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Lastly, it is recommended that the original language describing the exclusion of " 
... pavement resurfacing, repaving and road pavement structural section rehabilitation, 
within the existing footprint, and any other reconstruction work within a public street or 
road right-of-way where both sides of that right-of-way are developed" (current permit 
Provision C.3.c.i.3) continue to be used in the new permit. This language is more 
inclusive than the proposed permit's language, and continuing the flexibility allowed by 
the existing permit is essential to being able to maintain existing roads without the 
additional expense of retrofitting storm water treatment controls. 

3. Minimize the Amount of Reporting and Recordkeeping 

What the Draft Permit Proposes. The draft permit contains Attachment L "Annual 
Report Form" for San Francisco Bay Region Municipal Regional Storm water NPDES 
Permit (Report Form). This Report Form is 110 pages in length, and, in addition to this 
Report Form, there are supplemental reporting tables to summarize business, construction 
site, and pump station inspections. The Report Form is highly prescriptive, and the 
amount of reporting and recordkeeping would require a significant amount of staff 
resources that provides little benefit to protecting water quality. In addition, the Report 
Form is in many instances inconsistent with the Tentative Order reporting provisions and 
often requires more information than what is required to be reported for a specific 
provision. 

Recommended solution 

The reporting form should be developed following the adoption of the permit so that it 
reflects what has been included in the permit as adopted. The inclusion of the form with 
the permit also sends the wrong message to municipalities and stakeholders that the 
contents of the permit have already been decided, regardless of the comments submitted 
on the Tentative Order. If the Water Board is resolved to include a reporting form as part 
of the adopted permit, the reporting form needs to be pared down to about 1 0 to 20 pages 
of essential information. The completion of the proposed, lengthy Report Form would 
require a wasteful use of limited municipal staff resources on reporting and record 
keeping. One recommendation for making the reporting more manageable would be to 
have a different reporting form for each year of the permit with each annual report 
reporting form focused on just one area of the permit so that the entire permit is reported 
on once over a five-year period. Another recommendation would be to decrease the 
enormous amount of overly detailed information that is required in the reporting. 

4. Simplify and Provide More Flexibility in Regulating Exempted and 
Conditionally Exempted Non-Storm water Discharges 

What the Draft Permit Proposes. The draft permit's Exempted and Conditionally 
Exempted Discharges section (Provision 15) would require Permittees to meet very 
detailed requirements on discharges of conditionally exempted discharges to storm drain 
systems and watercourses within their respective jurisdictions. These requirements would 
apply regardless of whether the discharge flows through the municipal separate storm 
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sewer system or whether the discharges are under the control of local municipalities. The 
draft permit would require that municipalities be responsible for every discharge of 
pumped groundwater, foundation drain, water from crawl space pumps, and footing 
drains meeting "water quality standards consistent with the existing effluent limitations in 
the Water Board's NPDES General Permits ... "(Provision C.l5.b.i.(l)(c)). This would 
include the municipality being responsible for expensive water quality testing of 
suspended solids, total petroleum hydrocarbons, volatile organic compounds, and metals. 
Further, the municipalities would be required to "maintain records that these discharges, 
BMPs implemented, and any monitoring data collected demonstrate that the discharges 
meet the un-prohibited criteria" (Provision C.l5.b.i.(2)). 

The draft permit also includes detailed requirements for planned, unplanned, and 
emergency discharges of potable water (Provision C.l5.b.iii). The proposed requirements 
include very prescriptive monitoring and reporting requirements. In some cases the 
potable water dischargers would be different agencies than the Permittees, but the 
requirements would be imposed on the Permittees. Some municipalities have their own 
local water utilities, but the rest will be reluctant to take on the oversight responsibility 
for large water utilities' compliance with the overly prescriptive and expensive 
requirements proposed in the draft pennit. 

Recommended solution. 

The draft permit's proposed level of regulation represents overkill on managing minor 
types of non-storm water discharges that pose a limited threat to water quality. The fact 
sheet does not describe the basis for the proposed requirements. The Water Board 
adopted a reasonable way to regulate these minor types of non-storm water discharges in 
its amendment to SMCWPPP's permit in July 2004. This 2004 permit amendment 
provides a simple list of BMPs that would need to be implemented to address minor non­
storm water discharges. We recommend that this provision of the permit be totally 
rewritten and include a simplified table of BMPs similar to what was done in the 2004 
permit amendment. 

In addition, language should be added to the permit to provide municipalities flexibility 
to choose whether they want to take responsibility for ensuring water utilities comply 
with the requirements proposed for potable water discharges. For municipalities that 
choose not to assume responsibility for water utility discharges, the Water Board should 
adopt a General Permit for these types of discharges. 

Need to Phase in Enhanced Pollution Controls That Would Increase Municipal 
Costs 

The Water Board should recognize that municipalities need a way to fund significant, 
new, Pennit requirements. This is particularly important given the current difficult 
financial times and lack of available funds that could be diverted from existing storm 
water tasks to new storm water tasks or from other existing municipal budget priorities to 
storm water. The Water Board should recognize that municipalities need an opportunity 
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to successfully achieve permit compliance by allowing an adequate phase in period for 
municipalities to attempt to secure additional sources of revenue. 

The potential funding sources that do not require voter approval are limited and unlikely 
to provide a substantial fraction of the funds needed to implement the permit. It is likely 
that the proposed Permit provisions requiring significant additional expenditure would 
need voter approval, such as a bond fund to pay for capital projects and/or a tax or 
assessment to pay for long-term maintenance. For example, the Fact Sheet reports that 
the Los Angeles and City of Oakland trash capture device installations were funded in 
large part through voter-approved bond measures. 

Municipalities need time to develop financial plans, educate property owners and/or 
voters on the need for additional funding, attempt to secure voter approval of bonds 
and/or additional taxes and assessments, and, if successful, start to collect sufficient funds 
to undertake the projects needed to comply with the permit. The permit's compliance 
dates should be adjusted to provide at least a five year period to attempt to secure and 
accrue the necessary revenue to meet significant new permit requirements. 

We appreciate your consideration of our comments, and look forward to discussing these 
issues further at the March 11 public hearing. I can be reached at (650) 757-8888 if you 
have any questions. 

r:~::ib~ 
Brad Donohue 
Deputy Public Works Director 

cc: Diane McGrath, City Manager 
Roger Peters, City Attorney 
Richard Mao, City Engineer 
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February 29, 2008 

Mr. John Mueller, Chair 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

SUBJECT: Municipal Regional Permit Tentative Order 

Dear Mr. Mueller: 

"Small Town Atmosphere 
Outstanding Quality of Life" 

Thank you for the opportunity to comment on the Tentative Order for the Municipal 
Permit (MRP) released by the San Francisco Bay Regional Water Quality Control Board 
in December 2007 with addendums. 

Our agency has worked hard to meet the requirements of the current permit issued to 
the Contra Costa Clean Water Program. Danville recognizes and supports the need to 
protect water quality, and currently implements numerous programs and policies to 
support this goal. 

This letter identifies major concerns that the Town has with respect to implementing the 
proposed MRP. In general, these can be grouped into three major areas: 

First, these requirements represent a significant unfunded cost liability for local 
agencies. Preliminary estimates prepared indicate that the new MRP requirements will 
essentially double the cost of program implementation for Danville, from $425,000 to 
$840,000 annually. The magnitude of these increased. costs appears to be consistent 
with costs being developed by other local agencies. We call upon the San Francisco Bay 
Regional Water Quality Control Board, the State of California, the federal government 
and all other stakeholders to work with local governments to identify new sources of 
funding that will be needed to successfully implement the new MRP. Absent the ability 
to identify a dedicated revenue source, municipalities will not be in a position to 
support and fund these new requirements on a permanent, on-going basis. 

Second, there are a number of areas in the proposed MRP including but not limited to 
water quality monitoring, new development, data gathering and reporting etc., where it 
would be appropriate to allow additional time for current permit requirements to either 
operate or be assimilated, in order to ascertain their effectiveness prior to imposing 
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added requirements. For example, in Danville, new development subject to the new 
C.3 requirements imposed in 2003 is only now being constructed, yet further changes 
are recommended in the new permit. 

Third, we urge the Board to take a more practical and collaborative approach to 
implementing the new MRP especially as it relates to the goal of reducing trash. 

As presently proposed, Danville is concerned that many of the new requirements will 
be aggressive and costly, and will not translate to a commensurate improvement in 
water quality for our community. We seek to achieve the goals sought by the proposed 
MRP in a way that most effectively utilizes resources available and results in the most 
direct and tangible benefits for our communities. 

In addition to supporting comments made on the proposed MRP by the Contra Costa 
Clean Water Program and BASMA, following is a detailed review of those aspects of 
the proposed MRP which present major areas of concern for the Town, along with 
recommendations/requests related to some of these areas: 

A. Provision C.S- Water Quality Monitoring & C.11 (Mercury), C.12 ( PCBs), C.13 
(Copper), C.14 (PBDE- Legacy Pesticides and Selenium) 

Currently all water quality monitoring efforts are conducted through the Contra Costa 
Clean Water Program (CCCWP), at an annual cost of approximately $420,000 for 2007-
08. As estimated by Brown and Caldwell, the proposed MRP monitoring program will 
increase these costs by up to 400%. 

The CCCWP contributes annually to the San Francisco Bay Estuary Institute (SFEI) to 
maintain an on-going Regional Monitoring Program (MRP) for San Francisco Bay. This 
program is well respected in the scientific and environmental communities and 
provides direction and information to Clean Water Programs throughout the Bay Area. 
These studies have identified Pollutants of Concern, and this information is used in our 
County to target Pollutants of Concern through increased monitoring, inspection and 
enforcement efforts. This has resulted in certain pollutants being taken off the list when 
levels have decreased. 

The CCCWP has been conducting Biological Assessments and Creek Survey data for 
several years. As a result of this and other data collected, Special Studies have been · 
funded as required to further identify pollutant sources and problems. These Biological 
Assessments are extremely effective in determining long term stream health and 
identifying where pollutant sources may exist. The proposed MRP requires nine 
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additional parameters to be tested (i.e. temperature, chlorine, nutrients, toxicity in 
sediment, and bacteria) in addition to the existing data collection efforts. 

Requirements in the new MRP to conduct toxicity tests are extremely costly. More 
importantly, such tests are frequently inconclusive. Finally, it makes little sense to 
abandon over 7 years of data and change the procedures at this point in time, rendering 
the existing data incomparable and of little or no use. Significantly increasing 
expenditures to undertake studies that will not necessarily provide more valuable 
information than that what is already known, does not result in cleaner water or 
effective use of public resources. 

Suggested Recommendation: Implementation of this new requirement within one year 
is not plausible or realistic. Allow three years to develop a prioritized, appropriate and 
meaningful monitoring program that focuses on producing direct results within a 
defined cost cap. Consider continuing the current Biological Assessments to target 
where additional testing and enforcement efforts should be concentrated to produce 
better results that are more cost-effective. 

B. Provision C.lO - Trash Reduction 

Danville's current maintenance efforts related to trash pick-up/removal and street 
sweeping are well-established and successful. Previous volunteer efforts organized 
specifically to pick up trash in creeks has been suspended because little trash actually 
exists. 

This section requires all municipalities to submit a Trash Management Plan for 2023 
that complies with a "Zero Trash Impact" in 15 years. Implementation to provide "Full 
Capture" and "Enhanced Trash Management Controls" will be extremely costly to 
build and properly maintain. Danville estimates that this requirement will add $1.25 
million in costs to the Town's existing program, over the next five years. This is an 
extremely costly solution, for a concern that is not considered a major problem in 
Danville creeks. 

Suggested Recommendation: Implement this program based on a comparative needs 
assessment with no minimum capital improvement requirements or allow another form 
of alternative compliance. 
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C. Provision C.2- Municipal Maintenance Operations 

Danville devotes considerable effort and resources to keeping Town drainage systems 
trash and sediment free and flowing to avoid blockages, flooding and slope failures. 
Catch basin maintenance efforts are evaluated to meet this need annually. 

Typically, municipalities are responsible for maintaining thousands of catch basins -
over 5,000 in Danville alone. This section would significantly increase the frequency for 
inspecting and cleaning catch basins in Danville, requiring that all catch basins must be 
inspected and cleaned annually. This represents a 500% increase in the current service 
level, which has proven to be effective over the past 16 years of operating the Clean 
Water Program. 

Suggested Recommendation: Change "all" catch basins to be cleaned within one year 
to a requirement to clean and inspect all catch basins on a minimum 3 year cycle. 

D. Provision C.3- New Development 

New C.3 requirements imposed in 2003 necessitated major changes in development 
standards, and significant increases in staffing and resources needed for 
implementation. This activity has changed project design and implementation 
including the way all discretionary applications are handled. These changes have 
considerably impacted staff resources, while imposing a significant installation cost to 
applicants. New development resulting from these new requirements is only now 
beginning to be built and added benefits have yet to be seen or quantified. 

The major C.3 issues are outlined below: 

• Additional time is required to ascertain whether or not the current C.3. facilities 
will function as hoped, prior to lowering the threshold from 10,000 sq. ft. to 5,000 
sq. ft. for certain land uses. 

Suggested Recommendation: Defer any changes until the next five year permit. 

• New requirements related to "Road Rehabilitation" projects, including any "road 
reconstruction" project down to the gravel base or "road expansion" project 
when both sides of the street are developed and 10,000 sq. ft. of impervious area 
are added or replaced will significantly affect pavement management programs. 
These requirements were eliminated by the Board as a result of agency 
comments related to the new C.3 permit in 2003, but now again being proposed 
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for inclusion. Previous exemptions allowed for bicycle lanes and sidewalks that 
encourage people to walk or ride bikes have been eliminated, which doesn't 
make sense. 

Suggested Recommendation: Retain the current permit language for road 
rehabilitation, reconstruction and exempted projects. 

• Requirements to develop more detailed data collection records and systems for 
small projects involving any expansion or reconstruction of 1,000- 10,000 sq. ft. 
of impervious area will be extremely labor intensive for local agencies, applicants 
and the SFRWQCB. This represents ineffective use of staff resources, given that 
workloads are such that SFRWQCB staff does not have adequate resources to 
review current reporting efforts in a timely fashion. 

The current reporting requirements for discretionary permits (involving a 
minimum of 10,000 sq. ft. of impervious area added or reconstructed) is the most 
appropriate and best use of all staff resources. These types of applications are 
typically accompanied by development plans that require planning approvals. 
Existing data collection systems are already in place and have been expanded to 
include C.3 information. The new regulation will require implementation of a 
new intake system for virtually all small routine over-the-counter projects. This 
will be considerably time consuming and costly, and will affect individual 
homeowners that were previously not required to perform costly surveys or 
retain professional engineers. 

Finally, State law prohibits applying Conditions of Approval on ministerial, over 
the counter projects. If in the future, it is the SFRWQCB' s intension to apply C.3. 
regulations to ALL projects involving 1000 sq. ft., it would drastically change the 
entire permit issuing process for single family residential homes. 

Suggested Recommendation: Delete this section. 

E. Increased New Data Base Systems and Reporting 

New record keeping and reporting requirements contained in Provisions C.3. - New 
Development and C.6 - Construction Site Controls, include additional tracking and 
reporting for projects either not regtilated or "Screening Level Inspections" not 
resulting in a violation. These efforts will require the creation of data base systems, 
employee training and considerable implementation time. Candidly, SFRWQCB does 
not appear to have adequate resources available to comment or respond to the annual 
reports that have been submitted for the last several years, based upon the current level 
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of detail required. Staff time, both local and SFRWQCB, is more effectively spent 
elsewhere. 

Suggested Recommendation: Reduce the extensive reporting requirements outlined in 
the proposed permit for both local agency and SFRWQCB benefit, and devote available 
staff resources toward program implementation. 

F. Provision C.4 -Commercial Inspections 

The proposed MRP significantly increases the number of annual business inspections 
required, is overly broad, and now includes inspections of mobile sources. The new 
provisions are projected to increase the number of inspections by over 60%, not 
including the added effort required to locate and inspect mobile businesses. 

Increased inspections do not equate to improved water quality. Danville's inspection 
program currently targets the biggest potential polluters and evaluates the effectiveness 
of the program annually. This allows for periodic shifts to address local needs. 
Increasing the number of inspections required for other businesses is expected to result 
in little improvement in water quality at a very high cost. 

Inspecting mobile sources will be extremely difficult to implement, resulting in a "hit 
and miss" approach. This activity is best addressed in the Illicit Discharge program and 
is currently being implemented that way in Danville. The BASMA Mobile Washer 
certification program is also supported and utilized for the Town of Danville municipal 
maintenance operations. This current program reasonably addresses clean water issues 
if implemented properly. 

Suggested Recommendation: Clarify permit language to include only those businesses 
that could contribute a significant pollutant load. Retain support of the existing 
BASMA Certified Mobile Washer program and add better outreach to businesses 
through the Business Inspection Program. Address inspections of mobile sources 
through the Illicit Discharge Inspection program, not the Business Inspection Program. 

G. Provision C.5- Illicit Discharge and Detection 

This section will increase the number of field screenings required to be performed in 
Town creeks, add more prescriptive requirements for conducting dry season field 
screening surveys/ inspections, and require more active code enforcement procedures. 
In and of itself, this provision will require hiring of additional staff to meet the 
proposed requirements and handle the extra documentation and reporting efforts being 
requested. 
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Suggested Recommendation: Retain existing permit language including existing 
program, inspection plan, documentation and reporting requirements. 

H. Provision C.15 - Exempted and Conditionally Exempted Discharges 

This provision imposes requirements for municipalities to oversee and regulate planned 
and unplanned discharges by special districts (i.e., water supply districts and fire 
districts). These special districts are not under the authority of local agencies and 
cannot be regulated by local agencies. 

Suggested Recommendation: Delete this requirement since it is impossible for cities to 
accomplish. 

ESTIMATED COST SUMMARY 

The following table summarizes additional costs associated with the proposed five year 
MRP, above and beyond the current $425,000 annual budget: 

MRP Annual 
Additional MRP Requirements Provision 5 Year Cost Cost 

• Trash Removal C.10 
-Install filter system (capital cost) $1,000,000 $200,000 
-Maintenance of filtering systems $250,000 $50,000 

• Water Quality Monitoring C.8 $250,000 $50,000 
• Municipal Maintenance C.2 $150,000 $30,000 

Operations 
• New Dev' t Processing C.3 $100,000 $20,000 

Requirements 

• Commercial Inspections C.4 $50,000 $10,000 
• Illicit Discharge and Detection C.5 $250,000 $50,000 

• Public Information and Outreach C.7 $25,000 $5,000 
TOTAL $2,075,000 $415,000 

Danville is committed toward protecting the natural environment, providing effective 
service delivery for the community and maintaining a high quality of life for our 
residents. Local government services must be prioritized, effectively delivered, and 
balanced with available revenues. Increased requirements contained in the proposed 
MRP represent significant ongoing costs that come without any offsetting revenue 
sources, at a time when local government revenues are declining due to the economy. 
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Successful implementation of the new proposed MRP requirements will require 
working together to identify new sources of funding dedicated for this purpose. Until 
this occurs, we call upon your Board to work collaboratively with local government by 
adjusting certain requirements contained in the new MRP and allowing additional time 
to phase in compliance. 

Sincerely, 

TOWN OF DANVILLE 

A. Calabrigo 
nManager 
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February 29, 2008 

Town of Los Gatos 
Parks and Public W arks Department 

Engineering Division 
41 Miles Avenue, Los Gatos, CA 95030 

( 408) 399-5773 

Mr. Bruce Wolfe, Executive Director 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

RE: Comments from the Town of Los Gatos on Municipal Regional Permit (MRP) 
Tentative Order (12/14/07) 

Dear Mr. Wolfe, 

Thank you for the opportunity to submit comments regarding the Water Board's Municipal 
Regional Permit (MRP) Tentative Order dated December 14, 2007. The Town of Los Gatos 
appreciates the steps taken by the Board to respond to our comments on the draft MRP. 
However, the Tentative Order still remains too drastic for a small town like Los Gatos to 
implement. 

The following four comments address our concerns with revised MRP: 

Comment 1: We are particularly concerned with proposed provision C.3.b.i.(5), pertaining to the 
replacement of 10,000 sq. ft. or more of existing arterial street. Our small town has an extensive 
existing arterial network. 10,000 sq.ft., (a 100ft. x 100ft. area), isn't very big when you are 
reconstructing or replacing a 100ft. long street. We recommend a larger sq. ft. threshold of 
50,000 sq. ft. coupled with the incorporation of BMPs, such as installation of a hydrodynamic 
separator or a bioswale, to serve an area from one intersection to another during street 
replacement work. 

Comment 2: The Town is very concerned with Provision C.3.b.i.(1) which will lower the land 
development limit of 10,000 sq. ft. threshold to 5,000 sq. ft. after the 3rd year ofMRP adoption. 
This will be too large an undertaking for our agency to track. The timeline is not sufficient, as 
our municipality is still addressing capacity issues to meet the current permit requirements. We 
need additional time to increase our capacity to meet current permit requirements and request 
that the requirement to reduce the threshold to 5000 sq. ft. be removed from this permit, 
and be considered for a future permit once all municipalities are at same capacity levels in 
managing the "regulated" projects. 

Los Gatos MRP comments Page 1 of2 
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Comment 3: Provision C.2.f., regarding catch basin and storm drain inlet inspections, would 
take the West Valley Cities backwards from their goal to ensure a clean storm drain system. 
Requiring that "Permittees shall annually inspect, before the wet season, all catch basins or storm 
drain inlets, and clean them to remove sediment, trash, litter, and other pollutants ... ", does not 
take into consideration a program that has successfully maintained clean systems on a biennial 
inspection/cleaning cycle. The West Valley Sanitation District uses a mapped system, numbered 
catch basins and inlets, and ongoing documentation that shows the amount and type of debris (if 
any) that was removed from each location upon inspection. 

On the current 2-year inspection cycle, West Valley Cities have shown that, upon inspection, less 
than 35% of the structures have any debris or sediment to clean. Annually, at least 65% of the 
storm drain inlets or catch basins have not had any debris, sediment, gravel, litter or other 
pollutants in or around the structure. C.2.f. would require a 24-month task to be completed in 
four months (July to October); thereby necessitating three to four times the current number of 
staff to complete the work. The costs would be prohibitive without any benefit to water quality. 
This is clearly a waste of natural and municipal resources. We urge the Water Board to consider 
a less prescriptive method of attaining desired results. Allow permittees with sufficient data to 
develop a plan that identifies select storm drain structures (those with any record of debris, 
sediment or trash) for annual or semi-annual inspection and cleaning based on the quantity 
and type of debris found. Clean structures would remain on the biennial inspection and 
cleaning cycle. This would result in quantifiable benefits to water quality rather than wasted 
resources 

Comment 4: Finally, Resources to conduct the current permit requirements, for staffing, 
technology and funding, are extremely limited. The intent of the provisions does not consider 
the added costs to conduct such efforts. Municipalities cannot simply increase fees or taxes to 
meet these goals. Current laws prevent the cities' from increasing fees or taxes to cover 
additional stormwater expenses. Even though the permit does not address revenue, funding and 
requirements should be addressed hand-in-hand. 

Again, please consider a longer time frame, with multiple-year targets to meet the various 
goals. We agree with the goals of watershed protection, but how and when it is feasible to 
implement the requirements is our concern. Thank you again for allowing us to comment on 
the Tentative Order. 

Si~~· 
Kevin Rohani, P .E. 
Interim Director 

KR/mgg 

Cc: Dale Bowyer, RWQCB 
Greg Larson, Town Manger 
Bud Lortz, Community Development Director 
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             

   

    
        

     

   

                

  

   

                   

                  

                  

               

           

 

                 

                    

                   

     

                   

               

     

   

  

        

                 

                     
               

                     

          

                  

           

          

          

      

          
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         

       

   

    

                  

        

                 

                    
      

   

       

                    
                  

        

                     

                   

 

             

                      

                  

                          

                     

             

                    

                   

                     

                       

                    
         

  

                    
                      

                     

                       

                 

                 
              

                        

                   

                          

                    

                 

                    

                     

                  

         
                 

                    
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         

       

   

    

                 

        

                  

                    
                  

                     

                  

                   

        

                   

 

                  

                    

                
 

                    

                       

                        

    

                   

                    

                   

                   
                   

         

                 

                   

                   
                     

                     

      

                  

                    

                      

                    

                   
  

    

                

                   
                    

                

                  

                     

                 

             
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         

       

   

    

                  

                      

                  

                      

                    
                 

 

                    

                    

                  
                   

                 

              

                     

                    

                   
                     

        

                  

                     

                 

                

                   
                   

                    

                     

                   

                

                      

                     

                     

                     

          

  

  

   

   

    

  

                  

        

                       

                         

                     
              

                      

 
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         

       

   

    

                 

                      

                       

     

     

                

                    

                 

                   

                      
                       

         

                  

                 

                    

                    

               

     

                        
                 

                       

                     

                      

                     
 

                     

                     

     

   

                          

                    

      

                    
                   

                   

      

                  

                        

                          
                     

                     

        
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         

       

   

    

                  

                  

                         

                    
                    

          

                   

     

                   

  

    

                     

                      

                  
                       

                       

                      

                       

                    

                 

                 

       

                  
                    

                   

              

   

                    

                   
 

                  

                      

                     

   

                 

  

                   

              

                  

             

                       

             
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         

       

   

    

                

    

                    
                   

                    

                     

     

                  
         

               

   

                   

                

                 

                    

                    

                    
                   

            

                  

              

           

                 

                   

                 

                 

                    

                      

             

                

                   

                    

                    
                   

      

                   

                   

                    
                    

                     
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         

       

   

    

  

                      

               

                     

                 

                     
                   

                       

     

                   

                  
                      

                      

                

                   

                 


                   

       

  

           

          

                   

                      
        

                    

                    

                    

                 

                     

                        

                 

               

                   

       

                     

                    

                   

 
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         

       

   

    

  

                  

                    

                   

              

 

                  

        

              

                      
                    

    

                

       

                       

                 

                    

                

             

                      
                     

                      

                      

                   
     

                    

           

  

                   

        

                 
                       

               

        

                 
    

               

                   

                  
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         

       

   

    

                

     

        

          

      

     

          

                     

                   

                 

                      
                      

   

                

     

     

                
           

                

                  

                   

                       
                        

                     

   

                    

                    
                         

                  

                    

                 
                

                      
                         

           

                

                    
                  

                   

                   

           
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         

       

   

    

                     

                   

      

  

       



                    

           

                      

             

  

     

 

                



                  

 

             

   

                 

                   

               

                      
                        

          

     

                       

 

                     

                   

                  

      

                

           
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         

       

   

    

                   

           

                   

                    

                   

      

                      
           

           

                     

   

                  

                    

           

                      

   

    

                   

                 

                

            

                     

                 

                      

                     

     

               
             

           

                

                 

    

                   

      
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         

       

   

    

    

                    

         

                   

            

                  

           

                     

      

  

                      
     

  

                 

                   

            

                    

       

                  

     

           

                   

     

  

                    
     

                       

                   

                    
              

                   

     

                  

           
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         

       

   

    

  

               

                 

                  

     

                

                  

                  
    

  

    

   

                    

                    

                    

                          
                       

 

                     

                 
        

                    

   

                   
          

                    

                

     

                    

    

                     

                      

    

                   

              

                        

           
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         

       

   

    

                           

   

      

                  

      

               

             

          

              

                   

          

               

    

                 
     

             

                     
                      

                      

                  

    

          

                      
                  

                   

      

             

                

     

                    
                

            
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         

       

   

    

            

            

            

            

            

            

            

    

                    

      

  

                       

                   

           

                 

                 

                           

                   

                    

                

            

            

                   

                    
                   

                   

                 

  

                  

 

  

                    

                       

 
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         

       

   

    

                      

         

            

            

               

            

            

  

            

            

            

            

            

            

            

              

            

  

            

            

             

            

               

      

                       

 

      

                       

 
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         

       

   

    

                  

                   

                  

 

                  

             

                      

                       
                    

           

                   

                      
     

   

  

  
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February 28, 2008 

MRP Tentative Order Comments 
Attn: Dale Bowyer 
S. F. Bay Water Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

Town Council 
P.O. Box 188 

Moraga, CA 94556 

Subject: Proposed Municipal Regional Permit 

Dear Mr. Bowyer: 

The Town of Moraga would like to submit its comments on the Regional Water Quality Control 
Board's draft Municipal Regional Permit (MRP). After extensive review of the proposed 
requirements and comparison to the existing Permit we have determined that the new 
requirements represent a major increase in complexity and demand on our extremely limited 
public resources. The Town of Moraga 2007-08 adopted budget was less than 
$10,000,000 - including capital projects and all funding sources. 

Following are our comments on the proposed requirements. They are grouped into a general 
section and comments on specific sections. 

General Comments: 

1. Scientific and technical studies: The draft MRP requires permittees to conduct several 
scientific and technical studies. These studies not only require expertise far beyond the 
skills normally found in a local agency, they require local resources to address subjects 
of regional or state-wide impact. 

2. Cumulative impact: The draft MRP includes many new requirements for permittees, 
including studies, surveys and reporting. Individually, such requirements are 
manageable. However, with municipal resources already strained to provide current 
services, the sum of the additional requirements requires significant additional 
resources at a time when current resources are already strained. 

3. New studies: The draft MRP requires many new studies, plans, surveys, and detailed 
reports including; Source Control Evaluation, PCB Sampling and Analysis, Fate and 
Transport Studies, Brake Pad/Desktop, Copper toxicity, PBDE, pesticides and selenium 
studies. Permittees not only do not currently have the needed expertise on staff, but 
do not have the staffing capacity or funding to conduct or contract for all the required 
studies. The Regional Board must either eliminate some of the studies or prioritize 
their implementation. 
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4. TMDL development: It is not the local agency's role to develop TMDLs. The draft MRP 
not only requires studies to determine current pollutant loadings, but also directs the 
permittees to essentially develop the TMDLs. This requires local agencies to address 
regional problems and coordinate with other State agencies to do so. 

5. Volunteer work: While use of volunteers can be an effective way to achieve some of 
the required work, the Board's prescriptive approach to the studies, surveys, and 
protocols used require extensive training and coordination to meet the requirements. 
If the Board believes this is an effective approach, it must also accept the associated 
potential for incorrect or ineffective results and provide accommodation. The Board 
must also understand that changing protocols during the permit period will have a 
serious impact on local agency's ability to comply. 

Specific Comments 

1. Street sweeping: Section C.2.b is unnecessarily prescriptive and presumes all local 
agencies either own and operate or exercise extensive control over contracted 
sweeping operations. While the MRP's requirements on operator training and 
equipment operation will certainly affect the way contract operators perform, such an 
impact will be over the long term and will most certainly result in significantly 
increased costs to the local agency. 

2. Rural roads: Section C.2.h dictates construction and maintenance practices on rural 
roads. Although the section will not apply to most communities, in some semi-rural 
communities, including Moraga, outlying portions of the community may involve rural 
roads. Such roads often are located along creeks or drainage routes and may also be 
adjacent to steep hillside cuts. MRP required road repair work and culvert 
maintenance will mean significantly increased costs and maintenance that may not be 
consistent with street and road maintenance recommendations based on the 
Metropolitan Transportation Commission's Streetsaver program. This will result in 
directing scarce road/street maintenance resources away from recommended higher 
priority streets to address MRP requirements. 

3. Road maintenance: Section C.3.b.i.5, requires stormwater treatment for road 
rehabilitation projects that reach the gravel base. In most cases within the local 
agency, the adjacent land is fully developed leaving no space for additional stormwater 
treatment devices. Further, with local agencies already having a backlog of road 
rehabilitation demands and very limited funding, the additional costs will aggravate the 
continued deterioration of our surface streets. Such requirements are only appropriate 
for new construction or major widening projects where right-of-way can be obtained 
and new treatment facilities can be designed into the project. 

4. Policing regulators: Section C.9.e requires permittees to ensure federal and state 
regulators are complying with federal or state regulations. It is not the appropriate 
role of local agencies to police federal or state regulators compliance with their own 
regulations. 
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5. Public outreach: Section C.9.h requires permittees to conduct public outreach to 
consumers at points of purchase and in their choice of landscaping or pest-control 
companies. It is more appropriate that such outreach be handled by the state and 
federal agencies by controlling the labeling of consumer goods and the use of products 
used by landscaping and pest control agencies. 

6. Trash: Section C.lO.b.i requires installation of full trash capture infrastructure and 
prescribes where and how much of the storm-drain infrastructure will be equipped. 
The Board presumes that all areas have the same level of issue with trash. As a small 
suburban community, Moraga has demonstrated in past annual reports that we have 
less of an issue with trash than other communities. The MRP's requirements for trash 
capture devices represents a significant burden on limited capital and maintenance 
funds and offers little benefit to water quality while forcing the local agency to choose 
between critical services (safety and infrastructure maintenance) and water quality 
mandates. The Board must allow for some flexibility in the requirements to 
accommodate areas where trash is less of a problem. This section also mandates 
street-sweeping frequencies and enforceable curb parking restrictions. The Board 
should acknowledge that some communities do not have extensive parking restrictions 
and may have areas where such restrictions would represent a significant burden on 
residents of multi-family facilities. Mandatory parking restrictions would require a 
significant demand for new parking signs and represent a much increased demand for 
parking enforcement. Installation of parking restriction signs represents a major 
capital and expense burden. Significantly increased parking enforcement is not 
feasible in local agencies with very limited police staff. 

I respectfully request that the Regional Board consider these general and specific comments. 
I also ask that the Board be proactive in working with the local communities to develop the 
funding sources necessary to implement the MRP and to revise implementation timelines to 
reflect the availability of revenue to support these measures. We all support improved 
stormwater quality, but must strive to ensure appropriate funding is available to implement 
the desired measures. 

I look forward to further discussions on the Municipal Regional Permit and its requirements. 

sincezr, 

dUJt'YfAdls~JwJt-
Lynda 6eschambault 
Mayor, Town of Moraga 
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February 28, 2008 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, suite 1400 
Oakland, CA  94612 

Subject:  Comments on the Tentative Order for the Municipal Regional Stormwater National 
Pollutant Discharge Elimination System Permit 

Dear Mr. Wolfe, 

The Town of Portola Valley has had a proactive municipal stormwater pollution prevention and 
control program since the first eight-page countywide municipal stormwater was adopted in 
1993.  This letter provides our comments on the 190-page Tentative Order for the Municipal 
Regional Permit.  The Town is committed to implementing enhanced stormwater pollution 
prevention measures for pollutants and agrees this area of increased stormwater regulation is 
appropriate for this cycle.  The Town does not, however, support other areas of enhanced 
stormwater regulation in the Tentative Order unless there are substantial changes, as described 
in the following comments. 

Need to Streamline and Add Flexibility to Permit to Solve Water Quality Problems

It is essential that new initiatives in the permit be practical, understandable, and allow 
municipalities flexibility to solve water quality problems.  There are a number of critical areas in 
the permit where modifications are needed to achieve these objectives.  The following issues 
raised by the Tentative Order are of greatest concern to our small municipality, and we have 
provided a detailed discussion of each along with recommended solutions. 

1.  Allow a More Flexible Approach to Trash and Litter Reduction 

What the Draft Permit Proposes.  The draft permit’s Provision C.10 proposes that each Permittee 
identify high trash and litter catchments totaling at least 10 percent of the urbanized area within 
its jurisdiction and implement actions to reduce the impact of trash on beneficial uses.  The 
permit would require two types of control actions:  one, the installation of “full trash capture 
devices” on at least 5 percent of the catchment area, and two, the use of “enhanced trash 
management control measures.” The permit would also require that the “enhanced trash 
management control measures” be implemented as interim controls in the areas where “full 
capture devices” would eventually be installed. 

The proposed approach to solving trash and litter problems is overly prescriptive, and does not 
recognize the variety of possible trash and litter problems and the need to implement cost- 
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effective solutions that are tailored to solve a particular type of problem in a particular 
community. 

Recommended Solution.  The permit should be modified to allow flexibility in addressing trash 
and litter controls problems so that cost-effective solutoins may be implemented  that are tailored  
to solving particular problems. It is recommended that the permit be rewritten to require that 
each municipality select one high trash impact catchment tributary to the municipal separate 
storm sewer system that it owns or operates, implement an appropriate solution or require the 
responsible parties to implement a solution, and then demonstrate measurable reductions in 
trash and litter. 

2. Minimize the Amount of Reporting and Recordkeeping 

What the Draft Permit Proposes.  The draft permit contains Attachment L “Annual Report Form” 
for San Francisco Bay Region Municipal Regional Stormwater NPDES Permit (Report Form).  This 
Report Form is 100 pages in length, and, in addition to this Report Form, there are supplemental 
reporting tables to summarize business, construction site, and pump station inspections.  The 
Report Form is highly prescriptive, and the amount of reporting and record keeping would require 
a significant amount of staff resources that provides little benefit to protecting water quality.  In 
addition, the Report Form is in many instances inconsistent with the Tentative Order reporting 
provisions and often requires more information than what is required to be reported for a specific 
provision. 

Recommended Solution.  The reporting form should be developed following the adoption of the 
permit so that it reflects what has been included in the permit as adopted.  The inclusion of the 
form with the permit also sends the wrong message to municipalities and stakeholders that the 
contents of the permit have already been decided, regardless of the comments submitted on the 
Tentative Order.  If the Water Board is resolved to include a reporting form as part of the 
adopted permit, the reporting form needs to be pared down to about 10 to 20 pages of essential 
information.  The completion of the proposed, lengthy Report Form would require a wasteful use 
of limited municipal staff resources on reporting and record keeping.  One recommendation for 
making the reporting more manageable would be to have a different reporting form for each year 
of the permit with each annual report reporting form focused on just one area of the permit so 
that the entire permit is reported on once over a five-year period.  Another recommendation 
would be to decrease the enormous amount of overly detailed information that is required in the 
reporting.

3. Simplify and Provide More Flexibility in Regulating Exempted and Conditionally Exempted 
Non-Stormwater Discharges. 

The draft permit includes detailed requirements for planned, unplanned, and emergency 
discharges of potable water (Provision C.15.b.iii). The proposed requirements include very 
prescriptive monitoring and reporting requirements.  In the Town’s case, the potable water 
discharger would be a different agency than the Town, but the requirements would be imposed 
on the Town.  Some municipalities have their own local water utilities, but the Town should not 
be responsible for large water utilities’ compliance with the overly prescriptive and expensive 
requirements proposed in the draft permit. 
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Language should be added to the permit to provide municipalities flexibility to choose whether 
they want to take responsibility for ensuring water utilities comply with the requirements 
proposed for potable water discharges.  For municipalities that choose not to assume 
responsibility for water utility discharges, the Water Board should adopt a General Permit for 
these types for these types of discharges. 

Need to Phase in Enhanced Pollution Controls That Would Increase Municipal Codes

The Water Board should recognize that municipalities need a way to fund significant, new, Permit 
requirements.  This is particularly important given the current difficult financial times and lack of 
available funds that could be diverted from existing stormwater tasks to new stormwater tasks or 
from other existing municipal budget priorities to stormwter.  The Water Board should recognize 
that municipalities need an opportunity to successfully achieve permit compliance by allowing an 
adequate phase in period for municipalities to attempt to secure additional sources of revenue. 

Specific to the Town of Portola Valley, we have a population of 4,500 with 1,750 households.  
Out of a staff of thirteen, that includes administration, finance, building, engineering, planning 
and public works including maintenance, the implementation and reporting requirements 
currently involves 40% of our small staff.  We are concerned over the impacts that the new 
requirements will impose upon our small staff and budget. 

We appreciate your cooperation of our comments, and look forward to discussing these issues 
further at the March 11 public hearing. 

Sincerely,

Maryann Derwin 
Mayor 

cc:   Town Council 
 Town Manager 
 Town Attorney 
 Public Works Director 
 Planning Manager 
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The Town of 
Woodside 

P.O. Box 620005 

2955 Woodside Road 

Woodside, CA 94062 

650-851-6790 

Fax: 650-851-2195 

February 29, 2008 

Mr. Bruce Wolfe 
Executive Officer 

I CAllf~Z{:~::m./ 
OUAUTY CONTROL BOf\!~0 I 

....__---·~~"'9.:~.-.... =-~.J 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Comments on the Tentative Order for the Municipal Regional 
Stormwater National Pollutant Discharge Elimination System Permit 

Dear Mr. Wolfe: 

Thank you for the opportunity to comment on the Tentative Order for the 
Municipal Regional Stormwater National Pollutant Discharge Elimination System 
Permit. The Town of Woodside recognizes the importance of the programming 
to ensure clean water. To ensure successful implementation, however, the Town 
would recommend that the State prioritize and phase in the programming so as 
to allow the municipalities with adequate time to allocate resources. 

By way of illustration, the Tentative Order requires the following programs for 
street and road sweeping and cleaning. 

Street and Road Sweeping and Cleaning: By November 30, 2008, the Town will 
be required to prepare a map that designates roadways and public parking lots 
for street sweeping and submit the map to the State. High frequency roads will 
require sweeping at least twice per month, medium frequency roads will average 
sweeping once a month, and low frequency road will be at least twice before the 
onset of the rainy season. Where street sweeping is technically infeasible, the 
Town will be required to implement trash/litter control procedures to minimize 
pollutant discharges to storm drains. As part of this requirement, the Town will 
be required to submit an annual report regarding the types of sweepers used, 
swept curb miles, volume or weight of materials removed, and public outreach 
efforts or the use of additional resources in sweeping excess leaves or other 
material. 

Implementation of this requirement will be a challenge as the Town currently 
utilizes street sweepers for the bike lanes and not for Town-wide streets and 
parking lots. Additionally, given the residential nature of the community, much of 
the roadside trash and leaf removal is handled by individual property owners as 
part of their individual property maintenance. Given these private efforts, Town 
staff does not know the exact volume or weight of materials removed. 

To implement the required program, the Town's staff will need to produce the 
required maps and identify those streets that will require sweeping. The Town's 
staff will then need to renegotiate the existing contract for street sweeping to 
recognize the increased area. Additionally, the Town's staff will need to 
determine how to quantify that trash/litter that is being removed through private 
resources and ensure that public resources are not being applied where private 
resources are achieving the desired end. 

townhall@woodsidetown. org 
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Again, the Town is supportive of efforts of improve water quality. However, given 
the local resources that will be necessary to implement the programs contained 
in the Tentative Order, we encourage the Board to prioritize and phase the 
programming so that the municipalities can successfully implement the 
programs. 

Thank you again for your consideration. 

Sincerely, 

~~·~ 
Susan George ;r<----
Town Manager 
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ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT 

100 NORTH CANYONS PARKWAY, LIVERMORE, CA 94551-9486 ~ PHONE (925) 454-5000 

February 29, 2008 

Mr, Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

Subject: Tentative Order for the Municipal Regional Stormwater NPDES Permit 

Dear Mr, Wolfe: 

The Zone 7 Water Agency (Zone 7) appreciates the opportunity to comment on the SF Bay 
Regional Water Quality Control Board's (Regional Board) Tentative Order for the Mm1icipal 
Regional Storm water NPDES Permit (MRP). As a member of the Alameda Countywide Clean 
Water Program (ACCWP), which is, in turn, a member of the Bay Area Stonnwater 
Management Agencies Association (BASMAA), Zone 7 has a vested interest in seeing that the 
MRP is a workable document that furthers the goal that the "quality of all the waters in the State. 
shall be protected for use and enjoyment by the people of the State." In addition to the 
comments provided by the ACCWP and BASMAA, Zone 7 has reviewed the tentative order for 
the new MRP permit and offers the following comments 

1) Provision CJ.b states that at the beginning of the fourth year after the permit adoption, 
regulated projects that create or replace 5,000 square feet of impervious surface area must 
design and install stormwater treatment systems. The current requirement of designing and 
installing stormwater treatment systems for regulated projects that create or replace 10,000 
square feet (less than a quarter of an acre) of impervious surface area was imposed on August 
15, 2006. 

Not enough time has elapsed to assess the effectiveness of these stormwater treatment 
systems to necessitate imposing this :requirement on projects with a smaller footprint. In 
addition, implementing stormwater treatment on smaller footprints will likely be cost­
prohibitive. The Regional Board should assess the effectiveness of the existing requirement 
before imposing it on smaller footprints. 

2) Provision C.3.e provides regulated redevelopment project proponents who are unable to 
reasonably incorporate stormwater treatment measures due to limited space on their project 
site the ability to contribute equivalent funds toward a regional project or stream restoration 
project in the same watershed. Furthermore, the regional project or stream restoration project 
must be completed within three years after the end of construction of the regulated 
redevelopment project. This three year requirement may not be feasible because obtaining 
the appropriate enviromnental permits for regional projects and/or stream restoration projects 
can take years to obtain due to the heightened environmental impacts these restoration 
projects have. 
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Zone 7 recommends that the Regional Board provide flexibility by requiring that by the end 
of the third year after the end of construction of the regulated development project, the 
project proponent should have funds encumbered and already applied for the appropriate 
regulatory permits necessary for the regional project or stream restoration project. This will 
demonstrate a project proponent's good faith effort toward implementing the regional project 
or stream restoration. 

3) Zone 7 reconunends that Provision C.3.d.iv- Limitations on Use oflnfiltration Devices in 
Stormwater Treatment Systems be consistent with any standards established by the Water 
Board's Groundwater- Surface Water Interaction Committee. Secondly, infiltration devices 
for purposes of groundwater management should be exempt from this requirement. Further, 
the provision does not require monitoring or reporting of these infiltration devices. To 
ensure that these infiltration devices are not causing or contributing to the degradation of 
groundwater quality, monitoring requirements should be required. Moreover, a higher level 
of analysis should be considered before approval is given for the use of infiltration devices 
where background contamination exists and the percolation runoff could mobilize the 
contamination to a sensitive receptor or interfere with the natural attenuation processes of the 
contamination. 

4) Provision C.8.c- Water Quality Monitoring- Status & Trends Monitoring requires status 
and trends monitoring on specific water bodies. Table 8.1 provides 11 monitoring 
parameters, level of implementation and minimum number of sample sites/year and triggers 
for a monitoring project. This provision is extremely onerous to implement and has little to 
no nexus with improving water quality. Some monitoring parameters require 25 sample sites 
while some require 15 minute interval sampling over a one to two week duration. The 
minimum sample sites/year jumps around per monitoring parameter, which is very confusing 
and would likely lead to missed monitoring. 

The increased monitoring and reporting requirements alone will be very costly. This increase 
in cost would be exacerbated in the event a monitoring project is required. Absent the ability 
for stonnwater programs to readily increase fees to compensate for this increase in cost due 
to Proposition 218, stormwater programs will have a difficult time meeting the requirements 
in this provision. The Regional Board should consider utilizing existing monitoring data to 
develop strategies and/or plans that actively improve water quality. 

5) Provisions C.l 0 through C.l4 require surveys, studies, pilot projects, and development of 
risk reduction programs for trash, mercury, PCBs, copper, and polybrominated diphenyl 
ethers, legacy pesticides and selenium. These requirements will increase costs to stormwater 
programs, who are working with limited financial resources and limited staff to perfonn 
these requirements. In addition, the Regional Board is requiring these surveys, studies, pilot 
projects, and subsequent effectiveness reports within the next four years. 
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The requirements in these provisions along with the extensive water quality monitoring in 
provision C,8 will financially burden all stormwater programs. The Regional Board needs to 
consider the cost-effectiveness of these requirements, the increased burden placed on 
storm water programs and the limited Regional Board staff to review and assess results from 
these requirements. 

6) Provision C, 1 O.b.i requires Permittees to implement a two-step process of enhanced trash 
management control and installation of full trash capture devices. This appears to be an 
undue burden on the already limited resources of each Permittee agency. Permittees have to 
invest in equipment, staff and other resources to implement enhanced trash measures. This 
may be unnecessary if existing trash management controls are effective in addressing the 
trash issne in certain jurisdictions. Zone 7 recommends that the Regional Board provide 
Permittees flexibility in deciding which altemative would be appropriate and cost-effective 
for their jurisdiction. 

Further, the provision requires that"[ n ]on-population based Pe1mittees, such as county flood 
control districts, shall address I percent of the Urban and Suburban Land area of their service 
area." Zone 7, a county flood protection agency in East Alameda County, has flood control 
facilities that receive st01mwater discharge generated within both city limits and 
unincorporated areas. This provision already requires that municipalities address 10 percent 
of the Urban and Suburban Land area of their service area. Requiring flood control districts 
to address one percent of the same area is redundant and cost-prohibitive. Zone 7 
recommends that flood control districts coordinate with their respective local municipalities 
to evaluate alternative methods appropriate to address the municipalities' 10 percent 
requirement, 

7) In Provisions C.l5.b,iii.(2)( c )(iv) and C.l5.b.iii.(2)( d)(ii), there are typographical errors in 
the referenced provision. The following references should be revised accordingly: C.IS.b.iv. 
(l)(b)(iii) to C.l5.b.iii(l)(b)(iii) and C.l5.b.iv.(l)(c) to C.l5.b.iii(l)(c). 

8) Provisions C.l5.b,iii.(l )(c) and C.l5.b.iii.(2)( d) set forth monitoring requirements for 
planned and unplanned discharges of a potable water system, respectively. These provisions 
require monitoring of both the discharge and the receiving water body. Often times, 
discharges from potable water systems go into the municipal storm drain system and the 
receiving water body may be located a significant distance away from the storm drain. 
Discharges will likely be exposed to other pollutants as it makes its way to the receiving 
water body. As a consequence, sampling results at the receiving water body will not be 
representative of how the discharge impacts the receiving water, if at all. 

The monitoring requirements delineated in the MRP would be appropriate for planned 
discharges only since these discharges are controlled. In addition, the receiving water body 
would be identified ahead of time. Therefore, Zone 7 recommends maintaining monitoring 
requirements only for plmmed discharges to evaluate effectiveness of BMPs employed. 
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9) Attachment L provides a sample Annual Report Form for penuittees to complete for their 
annual report This form is meant to provide the Regional Board with consistent reporting 
formats for all permittees under this new permit The sample provided is well over I 09 
pages and there are additional pages for the corresponding tables. This sample is indicative 
of the amount ofrep01iing required under this new permit and how prescriptive the MRP is. 
Although this form is meant to streamline the reporting process for the permittees, it will still 
take Permittees a significant an1ount of time to complete. The current format that ACCWP 
utilizes takes a significant amount of staff time to complete. Moreover, Regional Board staff 
does not have adequate time to review and comment on what is currently submitted due to 
lack of resources. 

Zone 7 recommends that the Regional Board continue to work with BASMAA on the cost 
effectiveness of the increased monitoring and streamlining reporting requirements with the 
goal of protecting beneficial uses. 

Again, we appreciate the opportunity to comment on this document and hope to continue to work with 
Regional Board staff to develop a MRP that is beneficial to all. In closing, the need for additional data 
and significant increase in monitoring should be considered in terms of a cost-benefit analysis by 
Regional Board staff. To require costly collection of data and an expensive monitoring progran1 that 
may never be reviewed for parameters not currently regulated seems to be a poor use of limited public 
resources. If you have any questions or comments, please feel free to contact Mary Lim at (925) 454-
5036 at your earliest convenience. 

cc: 

Sinc.e,rely, 

J?i?t/l 
~!eral Mat~ag 

Shin-Roei Lee, SF Bay Regional Water Quality ntrol Board 
Jim Scanlin, Alameda Countywide Clean Water rogratu 
Steve Dennis, Alameda County Water District 
John Schroeter, East Bay Municipal Utility District 
Dave Omoto, Contra Costa Water District 
Vince Wong, Karla Nemeth, Jim Horen, Mary Lim, Joe Seto, Matt Katen, Conrad Tona 
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Immediate Past President 
MARSHALL KAMENA 

Mayor of livermore 

President 
MARK GREEN 

Mayor of Union City 

Vice President 
MIKE SWEENEY 
Mayor of Hayward 

Alameda 
Beverly Johnson 

Albany 
Robert Lieber 

Berkeley 
Tom Bates 

Dublin 
Janet Lockhart 

Emeryville 
Ken Bukowski 

Fremont 
Bob Wasserman 

Hayward 
Mike Sweeney 

livermore 
Marshall Kamena 

Newark 
David Smith 

Oakland 
Ron Dellums 

Piedmont 
Nancy McEnroe 

February 26, 2008 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
151 5 Clay Street, Ste. 1400 
Oakland, CA 94612 

CALIFORNIA REGIONAL WATER 

FEB 2 8 2008 
QUALITY CONTROL BOARD 

Subject: Tentative Order for the Municipal Regional Stormwater NPDES Permit 
Request for Six Month Extension ofPublic Comment Period and 
Deferral ofMarch 11 Public Hearing 

Dear Mr. Wolfe: 

At the February 13 meeting of the Alameda County Mayors' Conference, the mayors 
present voted unanimously to authorize the sending of a letter to the Regional Board. 
The purpose of this letter is to request that the public comment period tor the Municipal 
Regional Stormwater Permit, which is currently scheduled to end on February 29, 2008, 
be extended an additional six months, and that the initial public hearing on this item, 
currently scheduled for March 11, 2008, also be deferred six months. 

The reason for this request is that the permit, as currently written, is in need of extensive 
rework due to its overly-prescriptive nature and the inclusion of tasks which provide 
nominal or questionable benefit to water quality. Furthermore, there is need for a value­
engineering review of the permit to determine if there are opportunities to consolidate 
or modify tasks in a manner that meets water-quality goals at a lower cost to local 
government. 

Pleasanton Cities throughout the region have sent letters to the Board expressing concern about the 
Jennifer Hoste1Jllanproposed permit language. Based on review of the Board's website, over 50 letters had 

San Leandro 
Tony San.tos 

Union City 
MarkQre.en 

been submitted to the Board by local government agencies on this matter; the concerns 
expressed in these letters generally foJlow the same themes ofthe permit being overly­
prescriptive and not cost effective. It is the concurrence of the Mayors' Conference that 
these concerns remain unaddressed on a region-wide level. 

Executive Director 
Nancy Ortenblad 

Office of the Executive Director* 835 East 14th Street * San Leandro CA 94577 * .(925) 516-8389 * Fax (925) 516-9459 
Mailing Address* 502 Apple Hill Drive, Brentwood, CA 94513 * E-Ma11: ortenblad@netzero.net 
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Given the breadth and complexity of unresolved issues that will be presented to the 
· Board at the public hearing, it does not seem likely that the public hearing will be 

productive and lead to the timely adoption of the permit. Instead, it will do nothing 
more than drive home the fact that, after a year and a half since the administrative draft 
for the permit was first issued, and in spite of extensive written comments and 
constructive alternate language proposals by local agencies, there has been little or no 
progress by Board staff in addressing local agencies' concerns. 

The six-month deferral in taking action on the permit will provide the Regional Board 
with the opportunity to begin a good-faith dialogue with the local agencies subject to 
the permit, and allow development and consideration of alternate permit requirements 
that are effective and fundable at the local level and do not sacrifice real water-quality 
objectives. The end result will be a permit that is endorsed and supported at the local 
level, which should result in a smoother public hearing process and the ultimate 
adoption of the new permit. 

The effort by Board staff in the development of the permit and its ongoing efforts in 
addressing water-quality issues is appreciated. The Alameda County Mayors' 
Conference continues to advocate and promote the proper care and stewardship of our 
environment. Our member cities are committed to a good-faith effort to do our share in 
maintaining water quality within the Bay Area. We look forward to working with the 
Board to develop a permit that accomplishes these goals. 

Thank you in advance for your consideration of this request. Please contact Mark 
Green, President of the Alameda County Mayors' Conference, at (510) 489-3883, if you 
have any questions regarding this letter. 

Sincerely, ff'\ 
---~~~~QL 

Executive Director 

cc: John Muller, Chair, San Francisco Bay Regional Water Quality Control Board 
William Peacock, San Francisco Bay Regional Water Quality Control Board 
Shalom Eliahu, San Francisco Bay Regional Water Quality Control Board 
Terry Young, San Francisco Bay Regional Water Quality Control Board 
Jim McGrath, San Francisco Bay Regional Water Quality Control Board 
Alanteda County Mayors' Conference Members 
Kathy Cote, Manager of Environmental Services, City of Fremont 
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February 28, 2008 

Mr. Dale Bowyer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Bowyer: 

-----:-·.....,~. 
CALIFORNIA REGieNt L WArtJ-i . . 

FEB 2 9 2008 

QUALITY CONTROL BOARD 

Subject: Comments on the Tentative Order for the Municipal Regional Permit 

MANAGEMENT 

PAUL PIRAINO 
General Manager 

WILBERT UGH 
Finance Manager/Treasurer 

ROBERT SHAVER 
Engineering Manager 

WALTER L. WADLOW 
Operations Manager 

Alameda County Water District (ACWD) appreciates this opportunity to submit these comments 
on the Exempted and Conditionally Exempted Discharges provisions found in Tentative Order 
(tentative order) for the Municipal Regional Permit (Reference: C.15.b.iii, Discharge Types, 
Planned, Unplanned, and Emergency Discharges of the Potable Water System),. The comments 
submitted below are the result of a collective review effort including myself, representing 
ACWD, Mr. David Omoto of Contra Costa Water District, and Mr. John Schroeter of East Bay 
Municipal Utility District. 

Together, we wish to thank the Regional Water Quality Control Board (RWQCB) for our past 
meetings to discuss our comments and concerns relative to this permitting effort. We are pleased 
that several of our previous comments were considered by the RWQCB during the development 
of the current tentative draft order of the Municipal Regional Permit (MRP). The comments 
provided below represent our remaining concerns with the proposed language specific to planned 
and unplanned discharges of potable water. 

Provision C.l5.b.iii.(l)(b)(iii)- (Planned Discharge, Notification and Reporting Requirements) 
and Provision C.15.b.iii.(l)(c)(i),- (Planned Discharge, Monitoring Requirements): 
The proposed language in these provisions indicate that the reporting and monitoring 
requirements for all planned discharges of potable water shall apply to discharges and receiving 
waters. While this is achievable in most cases, some situations prohibit the monitoring of 
receiving waters for planned potable water discharges. 
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Receiving water monitoring may be infeasible or impractical due to several reasons which may 
include the discharger's inability to gain safe access to the outfall location into surface water due 
to its location, or other logistical challenges. We ask that this language be amended to provide 
for situations where the monitoring of receiving water in not feasible. 

Provision C.15.b.iii.(2)(c)(iv) - (Unplanned Discharge, Notification and Reporting 
Requirements), and C.15.b.iii.(2)(d)(ii)- (Unplanned Discharge, Monitoring Requirements): 
The language in these provisions refers the permittee back to the provisions outlined for planned 
releases of potable water which indicates that reporting and monitoring of unplanned potable 
water discharges will be required in both discharge and receiving water. As we have previously 
stated, we believe that with very few exceptions, the required sampling of receiving waters for 
unplanned discharges is not practical or reasonable to require. Monitoring of receiving waters for 
unplanned potable water discharges will be very difficult to accomplish and will likely yield 
inaccurate results. In many locations of our service areas, specific receiving water discharge 
locations may be difficult to readily identify (or may even be non-existent), and properly 
managed discharges have the real potential to be negatively influenced by other sources prior to 
discharge into the receiving water. 

For example, many discharges must travel through several miles of municipal storm drain 
pipeline before entering a receiving water. Receiving water discharge locations, especially in the 
case of an unplanned discharge, may not be immediately known to responding water utility 
personnel. This creates the potential scenario where the discharge may be ceased before 
personnel could accurately identify the appropriate receiving water and conduct the required 
sampling. In addition, prior to entering the receiving water, a discharge traveling through 
extended courses of storm drain pipeline may likely be exposed to potential contamination from 
other sources (such as runoff from construction sites). Thus, samples collected from the 
receiving water, may be contaminated with other turbidity sources and/or pollutants. 

Based on these considerations, we propose that language in these provisions be edited or 
amended to indicate that only planned discharges be monitored to determine Best Management 
Practice (BMP) effectiveness, so site-specific conditions can be better evaluated and a more 
effective sampling program can be designed and implemented. Since the MRP is intended to 
apply throughout Region 2, an extensive database will soon be created and available to assess 
BMP effectiveness. 

C.15.b.iii.(2)(d)(i)- (Unplanned Discharge, Monitoring Requirements): 
This language in this provision indicates that sampling of unplanned potable water discharges 
will include turbidity analysis to confirm the effectiveness of the BMPs employed. Due to the 
nature of most unplanned potable water releases (i.e. water line leaks occurring at all hours ofthe 
day, etc.), the field monitoring of turbidity prior to, and following the deployment of appropriate 
BMPs should be specified to be qualitative through direct observation only. 
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That is, the service workers tasked with response and repair of these leaks or discharges within 
the water system should not be tasked with performing quantitive field analysis of turbidity. It is 
beyond their scope of training and function. We ask that this language be edited or amended to 
specify that unplanned discharge turbidity monitoring be qualitative only. 

Finally, we believe that the provisions should include untreated water discharges from our 
conveyance systems. Other Regional Boards (e.g., Central Valley, and San Diego) have permit 
provisions for untreated water discharges. However, the MRP does_ not expressly exempt or 
disallow untreated water discharges. As such, this may create some confusion amongst the 
potable water utilities and the permitted Dischargers. This confusion can be easily clarified by 
defining potable water to include the following language: "potable water will refer to water 
dedicated for municipal supply, including treated and non-treated potable water and raw water 
from conveyance systems." The preceding language is similar to that contained in the San 
Diego RWQCB Permit, R9-2002-0020, NPDES No. CAG679001. 

Thank you again for this opportunity to submit these comments. Should you have any questions 
or comments, please contact me at (510) 668-6530. 

Sincerely, 

~+- ~- ~ 
Steve Dennis 
Environmental Compliance Officer 

sd:dao:js: 
By courier 
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February 29, 2008 
 
Mr. Bruce Wolfe 
Executive Officer 
California Regional Water Quality Control Board, 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
SUBJECT: COMMENTS ON MUNICIPAL REGIONAL STORMWATER 

NPDES PERMIT TENTATIVE ORDER  
 
Dear Mr. Wolfe: 
 
These comments are filed on behalf of the Alameda Countywide Clean Water 
Program (Program)1 with regard to the Tentative Order for the Municipal 
Regional Stormwater NPDES Permit for Discharges from Municipal Phase I 
Permittees in the San Francisco Bay Region (Tentative Order) issued on 
December 4, 2007 as amended.  We request that you distribute a copy of these 
comments to the Regional Water Quality Control Board (Water Board) members 
and include our comments in the record of this administrative proceeding.  Our 
legal counsel, Gary Grimm, has filed legal comments on behalf of the Program.  
In addition, we support and concur with the comments filed by the Bay Area 
Association of Stormwater Management Agencies (BAASMA) and the legal 
comments filed by Bob Faulk on behalf of the Santa Clara Valley Urban Runoff 
Pollution Prevention Program.

                                                 
1 The Alameda Countywide Clean Water Program is composed of 17 cities and county entities in Alameda 
County including the Cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, 
Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, Alameda County (for 
the unincorporated area), Alameda County Flood Control and Water Conservation District and Zone 7 of 
the Alameda County Flood Control and Water Conservation District.  These entities each have jurisdiction 
over and/or maintenance responsibility for their respective municipal separate storm drain systems and/or 
watercourses in Alameda County.  
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The Program and its member agencies strongly support the Water Board’s goal 
of protecting our local creeks and the San Francisco Bay from the potential 
detrimental impacts of stormwater runoff and in particular from the impacts of 
litter and illegal dumping. The U.S. EPA has recognized both the Program as a 
whole and the City of Oakland specifically for national awards.  Programs 
developed in Alameda County have been used as models for stormwater 
programs throughout the State.   
 
Our success has been due, in large part, to the passion and creativity of our 
member agency staff that are committed to protecting water quality and the 
beneficial uses of our water resources.  The Program is concerned that some of 
the very prescriptive requirements in the Tentative Order will hamper our efforts 
and dampen the enthusiasm of our member agencies.  These significantly 
expanded requirements do not consider the operational, institutional and financial 
realities of the counties and cities in the San Francisco Bay Area. Furthermore, 
some of the expanded requirements may result in Permittees diverting resources 
toward unproductive tasks, which will undermine our mutual goal of improving 
water quality.  
 
The Tentative Order contains hundreds of new or enhanced requirements, 
including new requirements to reduce the discharge of mercury, PCBs, copper, 
and trash.  The vast majority of these we either fully support or at least are able 
to accept.  However, there are a number of expanded requirements that are 
inappropriate or impose a severe financial burden on local agencies without a 
corresponding benefit to water quality.  Most of them require new programs or 
higher levels of service. We describe our primary concerns below and are 
requesting revisions to permit provisions as provided in Attachment 1.   
Additional specific comments and questions are included in Attachment 2.  
 
We are concerned that despite extensive written comments submitted on the 
administrative draft permits, constructive alternate language proposals submitted 
by local agencies and numerous discussions between local agencies and Water 
Board staff, most local agency concerns still have not been addressed.  It is our 
specific request that you and the Water Board members direct your staff to work 
with local agencies after the March 11th hearing to address these concerns so 
that we can move forward with addressing pressing water quality problems 
quickly and efficiently without being mired in burdensome and overly prescriptive 
requirements.  
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Provision C.3: New Development and Redevelopment  
 
Background: Most of the requirements of Provision C.3 were incorporated in our 
existing permit that was re-issued in 2003.  Our member agencies have spent a 
tremendous amount of time and resources developing and incorporating these 
requirements for stormwater treatment controls into their planning and project 
approval process. The requirements for managing increases in flow from 
development projects (hydromodification amendments) were recently adopted by 
your Board last year and are just starting to be implemented. The requirements 
for inspection and maintenance of the treatment controls are increasing as more 
of these facilities are installed. The full financial impact of these existing 
requirements on Permittees and the affects on water quality is still unknown.  As 
implementation of this program progresses, we may be better able to ascertain 
the full water quality and financial implications.  
 
Concerns: The Program’s concerns with the requirements in the Tentative Order 
are essentially the same as when the C.3 requirements were adopted in 2003.  
At that time, Water Board staff proposed a size threshold for treatment of 5,000 
square feet and proposed requiring the installation of treatment control devices 
for road reconstruction projects within the existing right-of-way.  Our member 
agencies vehemently opposed those requirements for the reasons outlined 
below.  After a great deal of acrimonious debate, a mutually agreeable solution 
was reached. Now, Water Board staff is attempting to insert the same 
requirements that were rejected previously as being non-productive and not a 
good use of limited resources.  These requirements were inappropriate before 
and they are inappropriate now.  
 
• Requiring treatment on projects that create or replace between 5,000 and 

10,000 square feet or more of impervious surface:  
 The Tentative Order currently proposes that two years after Permit adoption, 

the size threshold of projects requiring stormwater treatment would be 
lowered from 10,000 to 5,000 square feet for several categories of 
development.  There are a number of compelling reasons why small new 
development and redevelopment projects that create or replace from 5,000 – 
10,000 square feet of impervious surface should be excluded from coverage 
as Regulated Projects.  
 
       
− The costs associated with operating and maintaining small treatment 

devices is too high relative to the benefit.  A disproportionate amount of 
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the implementation costs will be directed at inspecting small treatment 
devices and conducting enforcement actions against parties that are not 
conducting adequate maintenance. Once these devices are installed, they 
will need to be inspected and maintained in perpetuity; thus, the cost of 
inspection and enforcement will continue to increase dramatically over 
time. It is inefficient and wasteful to dedicate this level of public resources 
toward the maintenance of small devices that would be of questionable 
usefulness even if they were rigorously maintained. There is also an 
excessive administrative burden associated with executing operations and 
maintenance agreements for each of these devices. 
 
A related issue is the cost to the Alameda County Mosquito Abatement 
District (ACMAD). The ACMAD may need to conduct mosquito inspection 
and suppression activities at each of these treatment devices that create 
standing water. The Program was advised that this will require ACMAD 
staff to inspect these sites up to seven times each year. Again, these 
inspection activities will need to be conducted in perpetuity and each year 
additional devices will be installed.  

 
− The total area covered by projects of less than 10,000 square feet is very 

small. Water Board staff conducted a study in conjunction with five Bay 
Area municipalities to determine the percentage of land area developed 
that is less than 10,000 square feet. The results of that study indicated 
that land development on projects of less than 10,000 square feet 
accounted for less than 1% of total land development. It is a waste of 
scarce public resources to expend a disproportionate amount of effort into 
capturing the last 1% of total development.  Efforts and resources should 
be directed to more productive programs. 

 
 

 
• Requiring structural treatment controls for road reconstruction projects within 

existing right-of-way:  
 
 Under the Program’s existing permit, road reconstruction within the existing 

right-of-way in areas where there is existing development on both sides of the 
road is excluded from the numeric treatment requirements. This type of 
project was excluded for good reason. There are severe logistical constraints 
when trying to install stormwater treatment controls within an existing 
roadway. Available treatment systems require gravity fall in order to function, 
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requiring significant redesign and, in some cases, installation of new storm 
drainage systems where none exist today. Requiring the installation of these 
treatment systems in these situations would place a significant economic 
burden on municipal street maintenance programs that are already severely 
under-funded and is not practicable.  

 
• The requirement for a regional pilot study of 1,000 – 10,000 square foot 

projects would be extremely labor intensive and provide no water quality 
improvement benefit whatsoever. This data collection effort would serve little 
useful purpose. 

 
 
Proposed Resolution: 
• Keep the current 10,000 square foot threshold so as to allow our Permittees 

to more effectively implement this program. 
• Keep the current exemption for roadway reconstruction projects within 

existing right-of-way.  
• Remove the requirement to conduct another pilot study to assess the amount 

of development that falls into the 1,000 to 10,000 square foot range.  
 
 
Provision C.4: Industrial and Commercial Site Controls 
 
Background: Alameda County municipalities have been conducting industrial 
and commercial facility stormwater inspections for over fifteen years. During this 
time, staff has conducted approximately 40,000 facility inspections. Alameda 
County’s industrial inspection program has been used as a model for other 
programs in the State.  Under the current permit, municipalities are required to 
prepare a five-year work plan that lists all facilities deemed to have a potential to 
contribute to stormwater pollution and develop a list of priority facilities.  
 
Concerns: The required inspection frequency for particular categories of 
industrial and commercial facilities is too prescriptive and is not appropriate.  Of 
particular concern is the requirement to inspect SARA Title III, Landfills and 
General Industrial Permit facilities every year.  SARA Title III facilities include, 
those with inert compressed gas on site in quantities over reporting thresholds 
(i.e., 200 scf).  This may include such benign facilities as a gift shop with a helium 
cylinder for filling party balloons, its only “industrial” activity.  To require annual 
inspections based on the presence of a compressed gas cylinder, in this 
example, would be a waste of public resources and contrary to common sense. 
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Similarly, it is not appropriate to require inspections of all General Industrial 
Permit facilities every year. Some of these facilities have a very low likelihood of 
contributing to stormwater pollution. The Program inspectors are dedicated 
professionals. They have on-the-ground knowledge and are in the best position 
to determine which facilities should be high priority facilities.  In addition, General 
Industrial Permit facilities pay an annual fee of $830 per year to the State, so that 
the State can provide inspection, data management, and enforcement of 
stormwater permit requirements at those sites.   
 
Proposed Resolution: Remove the designated frequency of inspection by 
business type. Require that all businesses with a potential to contribute to 
stormwater pollution be inspected at least once during the five-year permit term. 
Allow the municipalities to develop their own list of high-priority facilities, with 
commensurate inspection frequencies, reflecting both risk and compliance 
histories, as they are currently doing.   
 
   
Provision C.8: Water Quality Monitoring 
 
Background: The Alameda Countywide Clean Water Program has been 
recognized as having an excellent and proactive monitoring and special studies 
program since the Program first formed in 1989.  For example, Program staff 
have worked with Water Board staff to identify diazinon related toxicity as a 
significant concern for Bay Area creeks.  After the extent of the toxicity was 
determined, the Program spent many years conducting studies to determine the 
specific sources of the diazinon.  The U.S. EPA, in their decision to ban diazinon, 
cited these studies.  This success and others were possible because the permit 
allowed the Program to identify and follow up on water quality issues as they 
arose.  
 
Concerns: The Tentative Order represents a significant increase in Program 
effort for monitoring and technical studies.  While many of the proposed 
provisions are a continuation of existing efforts, or have been identified in 
regional stakeholder discussions as logical extensions of existing efforts, others 
are not directly related to urban runoff.  While these studies may be worthwhile 
for informing comprehensive land-use and watershed management efforts, they 
are not appropriate in a stormwater NPDES permit. Examples of inappropriate 
data requirements include “pebble counts” recording 405 individual 
measurements or observations on rocks at each of 25 sites per year, or creek 
water temperatures for which the SWAMP program’s reports suggest the main 
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determinant is streamside vegetation.  In the attached table of specific 
comments, we suggest some prioritization, but the monitoring objectives (listed in 
Fact Sheet C.8-2) also need to be considered in the overall context of municipal 
resources available for both monitoring and Performance Standard 
implementation.   
 
As with other areas in the Tentative Order, excess specificity in monitoring 
language is inappropriate and in some cases will obstruct cost-effective solutions 
to monitoring implementation.  (For discussion of legal issues raised in Provision 
C.8 of the Tentative Order, see separate comments by Gary Grimm, filed on 
behalf of the Program).  While the Fact Sheet acknowledges the important 
contributions of the Program’s past monitoring and collaboration with other 
monitoring initiatives such as the RMP and SWAMP, it ignores the adaptive 
nature of these efforts, where the results of initial studies informs the details of 
data collection in subsequent years.  Our requested permit language changes 
that would address these concerns are provided in comments MP1-11. 
 
Some specific methods or approaches prescribed in the Tentative Order are 
inconsistent with good monitoring design or are poorly linked to specific 
monitoring objectives.  Lack of internal coordination is also seen in overlapping or 
conflicting provisions in different parts of the Tentative Order.  This is particularly 
true of the pump station monitoring requirements in Provisions C.8.e.iii, C11 and 
C12 which share similar titles and stated objectives but very little in proposed 
approach or activities.  The Program has proposed specific corrections to 
achieve the monitoring objectives efficiently through sound scientific approaches 
(see attachment 1, comment MP-2,3, and 9). 
 
Reporting timelines in the TO are also unrealistic and inappropriate; the annual 
Urban Creeks Monitoring Reports should have a due date at least 6 months after 
the due date for the Electronic Data Reports as originally written in the 
Administrative Draft.  The Tentative Order’s November 30, 2008 due date for 
both reports has several detrimental effects:  

• It would effectively require local agencies to complete sample processing, 
lab analysis and QA/QC several months before the November due date 
for Electronic Data Reports.  This increases the likelihood of resource 
scheduling problems and added rush costs for analysis and QA/QC of 
data collected in spring and summer. 

• It would force local agencies to request adjustment of reporting schedules 
for any regional collaboratives, per C.8.a.ii.  Without assurance that the 
Executive Officer will consider such adjustments reasonable or that the 
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adjusted schedule will be acceptable to stakeholders of the collaboratives, 
this can effectively discourage local agency participation in regional 
collaborations (beyond the concern sited in attachment 1, comment MP-
1). 

• It will greatly reduce opportunities for creek groups, local managers or 
other stakeholders to review the data or have input to the Urban Creeks 
Monitoring Reports. 

 
Proposed Resolution: Proposed resolutions to our specific concerns are 
included in Attachment 1.  
 
 
Provision C.10: Trash Reduction 
 
Background: Litter is a serious problem in many communities throughout the 
Bay Area as well as in local creeks and in San Francisco Bay.  Our member 
agencies are currently conducting many significant litter reduction activities 
including: participating in Coastal Cleanup events, banning plastic bags, street 
sweeping, cleaning up hotspot dumping areas, partnering with Caltrans to 
conduct cleanup along freeways, conducting public outreach campaigns; and 
installing trash capture devices.  Many of these efforts go well beyond those 
directly related to urban stormwater runoff and receive little credit in the Tentative 
Order with regard to trash abatement efforts.  
 
Concerns:   
• The requirement to install full trash capture devices to treat all runoff from at 

least 5% of the land area of every municipality is not appropriate for all 
municipalities as the level of urbanization and associated litter problems 
varies widely between municipalities.  Structural litter control mechanisms are 
expensive to construct and maintain and they do not address the issue of 
litter in our communities.  

 
• The requirements of the enhanced litter control measures are too prescriptive. 

The tentative order requires that the enhanced control measure areas include 
weekly street sweeping and parking restrictions. These measures may not be 
appropriate in many areas where municipalities would like to conduct 
enhanced litter control activities. In some areas enhanced enforcement or 
litter pickup would be more appropriate measures than those cited in the 
Tentative Order.  
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• The requirement to conduct enhanced litter control in areas where structural 
control measures will be installed should be removed. This would require 
municipalities to revise street sweeping routes and install no-parking signs, 
which would be very expensive, only to remove the signs and revise the 
routes again a year or so later when the structural control measures are in 
place.    

 
Proposed Resolution: The problem of litter in our creeks and the Bay cannot be 
solved through controls on stormwater discharges alone.  This will require a 
coordinated effort between local and State agencies. At the stormwater workshop 
the Water Board held last year, the Water Board recommended establishing a 
trash task force of State and local agency representatives to address trash 
related issues.  This is an excellent idea that should be implemented.  Before 
jurisdictions spend tens of millions of dollars on control measures that may not 
make a significant dent in the problem of litter in local creeks, we should work 
together to develop a comprehensive trash and litter control plan.  
 
The Program is requesting specific changes to the permit language changes to 
provide flexibility for local agencies to address trash in a cost-effective manner 
(see attachment 1). The Program requests that the permit requirement of a 
minimum of 5% structural retrofit by 2012 be eliminated, allowing the use of 
structural or non-structural controls to achieve trash reduction. This would allow 
local agencies an opportunity to assess the effectiveness of various structural 
control methods and determine if structural controls are warranted under the 
Long Term 15-Year Trash Reduction Plan due in 2012. We also request that the 
options for enhanced control measures be revised to allow for selecting from a 
menu that includes items such as enhanced enforcement and litter pickup.  
 
 
Record Keeping and Reporting:  
 
Background: The Program and our member agencies are currently submitting 
very extensive annual reports. Many aspects of these reports have been revised 
to respond to Water Board staff requests for additional information; for example, 
the Program recently revised the industrial/commercial inspection database to 
allow for the long-term tracking of the resolution of violations or potential 
violations.  The current level of reporting for the Program requires the allocation 
of several staff members time for several weeks.  Each member agency report 
requires a similar level of effort.  These reports are often not reviewed due to lack 
of Water Board staff resources (fiscal constraints affect staff operations as well 
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as the municipalities).  A stated goal of both Water Board staff and stormwater 
representatives at the start of the development of the MRP was to have 
streamlined reporting – this has not been accomplished by the Tentative Order.  
 
Concerns:  The “streamlined” record keeping and reporting in the Tentative 
Order results in an annual report that has grown from 30 pages to over 100 
pages, before even counting the relevant attachments.  In addition, reporting 
requirements in many of the Provisions of the Tentative Order are extensive. The 
level of detail requested is onerous and several times as much effort as our 
current reporting and includes the development of six new databases. Permittee 
staff resources dedicated to record keeping and reporting will consequently not 
be available to conduct activities that will actually benefit water quality. This level 
and type of reporting may turn our stormwater programs into a data gathering 
and reporting exercise rather than an effort to solve pressing water quality 
issues; and due to lack of Water Board staff resources, these reports may never 
be thoroughly reviewed.   
 
Proposed Resolution: Direct Water Board staff to work with local agencies to 
significantly revise and reduce the reporting requirements. Any record keeping 
and reporting that is not essential to direct water quality improvement should be 
eliminated.  
 
 
City and County Representation on the Water Board 
 
The Regional Water Quality Control Boards were established as nine-member 
Boards with each member associated with a particular interest.  The Board 
currently has three vacancies.  Two of those vacancies are for members 
associated with local government, which means that there are currently no 
representatives associated with municipal or county government on your Board. 
The requirements of Tentative Order represent a potential cost of several 
hundred million dollars for local governments.  This burden should not be placed 
on local government in the absence of Board members associated with local 
government.   
 
These vacancies should be filled before the Tentative Order is adopted.  The 
current Board members are very capable of being aware of their designated 
interests; however, none of them are specifically associated with the interest of 
local government.  Elected members of city councils and county boards of 
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supervisors best understand the financial and institutional reality that local 
governments face.   
 
 
We believe it is essential that the Tentative Order be properly prioritized and 
phased in order for local agencies to achieve maximum water quality benefit with 
the resources available.  These changes that we discuss above are necessary in 
order to avoid waste and reflect the realities of municipal budgets while 
effectively addressing water quality concerns. We look forward to continuing our 
dialog with you and your staff on the issues described in this letter, and we 
request your consideration of the Program’s recommended changes to the 
Tentative Order.  
 
Sincerely, 
 

 
 
Kathy Cote 
Management Committee Chair 
 
Cc: ACCWP Management Committee Representatives 
 
Enc:   Attachment 1) Table of Proposed Revisions to T.O.  
 Attachment 2) Additional Questions and Comments 
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Attachment 1 
Table of Proposed Revisions to T.O.            
February 29, 2008     

Page 1 of 17 

 
Item Permit 

Section 
Subject Concern Requested Language – changes shown in reline 

1 C.2.a.i Street Sweeping 
– Task 
Description 

The definition of high frequency areas is too 
broad and could obligate Permittees to 
frequently sweep areas that include the 
described land uses but do not accumulate high 
volumes of trash.   

Modify the language as follows: 
This designation shall include areas that consistently 
accumulated high volumes of trash, debris and other 
stormwater pollutants Street, road segments and public 
parking lots designated as high frequency may include 
include at least, but are not limited to, high traffic zones, 
commercial and industrial districts, shopping malls, large 
schools, high-density residential dwellings, sport and event 
venues and plazas.  This designation shall include areas that 
consistently accumulated high volumes of trash, debris and 
other stormwater pollutants.   

2 C.2.a.i Street Sweeping 
- 
Implementation 

November 2008 is an unreasonable deadline for 
identifying and mapping all designated streets, 
road and public parking lots for sweeping 
frequency given other items also due November 
2008.  

Modify the language as follows: 
 
Permittees shall identify and map all designated streets, 
roads, and public parking lots for sweeping frequency by 
November 30 June 30, 20098. 

3 C.2.b.i Sweeping 
Equipment 
Selection and 
Operation – 
Task 
Description 

The requirement for 75% of replaced street 
sweepers to have particulate removal of 
regenerative air sweepers or better does not give 
cities flexibility to use equipment that is most 
appropriate for specific applications.  In some 
circumstances brush sweeper may be more 
effective than regenerative air sweepers even 
though the rate of particulate removal may be 
less.  

Modify the language as follows: 
 
At least 75% of the sweepers replaced during the Permit 
term shall have the particulate removal performance of 
regenerative air sweepers or better. unless the cities can 
demonstrate how an alternative sweeper is more effective 
for a specific application even though the rate of particulate 
removal may be less than that of a regenerative air sweeper. 

4 C.2.b.iii Sweeping 
Equipment 
Selection and 
Operation - 
Reporting 

Confirming and reporting on street sweeper 
rates/speeds is overly onerous. It is an example 
of a reporting requirement that would not 
improve water quality and diverts limited staff 
resources from far more productive activities. 

Eliminate following language: 
 
Report on efficient street sweeping methods, including the 
manner of specifying and confirming rate or speed at which 
street miles are covered by sweeper operators. 

5 C.2.f.i Catch Basin or The requirement to inspect and maintain all Modify the language as follows: 
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Storm Drain 
Inlet Inspection 
and Cleaning – 
Task 
Description 

inlets (regardless of ownership) would require 
Permittees to maintain inlets on private 
property.  This is not feasible.  

Permittees shall annually inspect, before the wet season, all 
municipally owned catch basins or storm drain inlets, and 
clean them to remove…. 

6 C.2.f.ii Catch Basin or 
Storm Drain 
Inlet Inspection 
and Cleaning – 
Task 
Description 

Storm drain cleaning should be done on an as 
needed basis.  Jurisdictions should not be 
required to clean inlet filters or catch basins that 
do not need it. 

Modify the language as follows: 
(a) Inspect and clean storm drain inlets/catch basins, at least 
once per year before the rainy season and clean as needed. 
 

7 C.2.h.ii Rural Public 
Works 
Construction 
and 
Maintenance – 
Implementation 
Level 

Most, if not all, jurisdictions have significant 
road maintenance backlogs due to inadequate 
funding. Requiring Permittees to divert funding 
from more urgent road maintenance needs to 
rural roads simply due to the proximity of such 
roads to streams and riparian habitat is not 
feasible nor is it an effective use of limited 
resources.  

Modify the language as follows: 
Permittees shall implement the following appropriate BMPs 
during and post construction and maintenance of stream 
crossing and drainage culverts to comply with water quality 
standards when rehabilitating or maintaining rural roads: 

(a) Increase maintenance for Modify rural roads 
adjacent to streams and riparian habitat to reduce 
erosion, replace damaging shotgun culvert, re-grade 
roads to slope outward, and install water bars; and  

(b) Rehabilitate existing ands design new culverts and 
bridge crossings with measures to reduce erosion, 
provide fish passage and maintain natural stream 
geomorphology in a stable manner 

8 C.3.b New & 
Redevelopment 
– Regulated 
Projects 

Reducing the project threshold to 5,000 square 
feet on specific categories of development 
would result in a disproportionate amount of 
implementation costs directed at inspecting 
small treatment devices. In addition, the total 
area covered by these types of projects is very 
small, less than 1% of development. This would 
result in diverting limited resources toward 
activities that provide minimal benefit water 
quality benefit and would be wasteful of public 

Delete the following paragraph in its entirety:  
 
Beginning July 1, 2010, all references to 10,000 square feet 
in Provision C.3.b.i.(1) change to 5,000 square feet. For 
development projects in this category that have received 
final discretionary approvals before July 1, 2010, the lower 
5000 square feet impervious surface threshold (for 
classification as a Regulated Project) shall not apply. Final 
discretionary approvals are decisions by a public agency or 
governmental body that require the exercise of judgment or 
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resources. deliberation to approve or disapprove a particular 
development project, as distinguished from just making a 
determination whether there is conformity with applicable 
statutes, ordinances or regulations. For public projects for 
which funding has been committed and construction is 
scheduled to begin by July 1, 2010, the lower 
5000 square feet of impervious surface threshold (for 
classification as a Regulated Project) shall not apply. 

9 C.3.b.i 
(5) 

New & 
Redevelopment 
–  Road 
Expansion or 
Rehabilitation 
Projects 

Most, if not all, jurisdictions have significant 
road maintenance backlogs due to inadequate 
funding.  Regulating the replacement of arterial 
roads within the existing footprint will add 
significant cost and complexity to maintaining 
roads and will significantly contribute to the 
backlog. 

Modify the language as follows: 
(5) Road expansion or Rehabilitation projects 
Arterial streets or roads that are: 

(a)Rehabilitated down to the gravel base (i.e. roads or 
pavement that are demolished and rebuilt from the 
gravel base up): 

(b)(a) Widened with additional lanes, sidewalks, or 
medians: or 

(c)Replaced, 
and that create and/or replace 10,000 square feet or more 
of contiguous impervious surface. 

10 C.3.e New & 
Redevelopment 
-Alternative 
Compliance 

Infill projects greater than 1 acre should not be 
excluded from using alternative compliance if 
the circumstances warrant it. 
  

Modify the language as follows: 
i. Task Description – Each Permittee may allow Regulated 
Projects that are: 
(1) New infill development projects with a total project area 
< 1 acre 
(hereinafter called Regulated New Infill Projects); or 
 

11 C.f.3 Collection of 
Impervious 
Surface Data for 
Small Projects 

Collecting this information, even on a pilot 
basis, will be labor intensive, wasteful of limited 
staff resources and will provide no tangible 
water quality benefit. 
 

Delete section C.3.j in its entirety. 

12 C.4a-d Industrial and 
Commercial 
Site Controls  

Requirements are overly prescriptive with 
regards to development of Emergency Response 
Plan (ERP), escalation of penalties, and 

Modify section to conform to existing permit conditions  
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reporting. 
13 C.5a-g Illicit Discharge 

Detection and 
Elimnation  

Requirements are overly prescriptive with 
regards to development of Emergency Response 
Plan (ERP), escalation of penalties, and 
reporting. 

Modify section to conform to existing permit conditions  

14 C.6.a- h Construction 
Site Control  

Requirements are overly prescriptive with 
regards to development of Emergency Response 
Plan (ERP), escalation of penalties, and 
reporting. Furthermore, construction site 
inspections are conducted on a daily basis; 
reporting on every single inspection is not 
practical.  

Allow flexibility in development of an ERP that meets 
individual agency criteria. Reduce reporting requirements.  

15 C.7.a Storm Drain 
Inlet Marking – 
Private streets 

This is an unreasonable requirement, as 
jurisdictions do not have the authority to mark 
private streets. 

Delete the following language: 
For privately maintained streets that were not marked upon 
construction but discharge stormwater to the Permittee’s 
MS4, inlet marking retrofit shall be required of the 
entirety responsible for street maintenance by July 1, 2012. 
 

16 C.10.a.i Trash reduction 
- requirement 

The requirement to identify and implement trash 
management controls or catchments on 10% of 
specified land area does not consider variations 
of severity of litter problems in jurisdictions and 
penalizes cities with large land areas that may 
not have severe litter problems.  Cities may have 
to waste resources installing trash capture 
devices or implementing enhanced trash control 
measures in areas with minimal trash simply to 
meet the number.  At a minimum, single family 
residential areas should be excluded.  

Modify the language as follows: 
 “Urban and Suburban Land Area is defined as the entire 
land area of a Permittee’s jurisdiction, less…estate single 
family residential development areas.” 
 

17 C.10.a.ii Trash 
Reduction- 
selection of 
catchments 

The proposed language limits permittees 
flexibility for catchment placement. 

Eliminate following language 
(1) These catchments shall, to the extent possible, be in the 
lower reaches or upstream tidal reaches of major tributaries 
following through the Permittees urbanized watersheds. 

18 C.10.b.i TrashReduction- Permittees need flexibility in defining areas with Delete 
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implementation full capture devices.  For some areas enhanced 
trash management control that prevents trash 
from entering the storm drain system in the first 
place may be more productive than capturing 
trash after it has entered the system.  Why install 
capture devices if the enhanced trash 
management is effective at keeping the material 
out of the storm drains? 

…and install full trash capture devices by July 1, 2012. Half 
or more of the total catchment area to be addressed as 
described in Provision c.10.a.1., must be managed through 
installation of full trash capture devices. 
Replace with 
Permittees may address implementation with full trash 
capture devices or with enhanced trash management control.  
Full trash capture devices must be installed by July 1, 2012. 

19 C.10.b.i 
 

Trash 
Reduction- 
implementation 

A prescriptive two-step process of enhanced 
trash management control followed by 
installation of full trash capture devices will 
likely waste limited city waste resources.  
Permittees will have to invest in equipment, 
staff and other resources to implement enhanced 
trash measures, which may be unnecessary or 
duplicative in areas ultimately treated with trash 
capture devices.  Also, why install capture 
devices if the enhanced trash management is 
effective at keeping the material out of the storm 
drains? 

Language requested in item 4 would address this concern. 

20 C.10.b.i 
(1) 
 

Trash 
Reduction- 
implementation 

Required trash control measures are overly 
prescriptive, resource intensive and provide no 
flexibility for the jurisdiction to cost effectively 
implement enhanced trash control measures.  
Jurisdictions have to implement all of these 
measures regardless of cost, efficiency, 
effectiveness or long-term benefit. Enforceable 
parking restrictions, for example, result in 
significant capital costs for signage placement 
and enforcement resources.  Increased street 
sweeping and inlet inspection will require 
additional capital and staffing. These measures 
may be unnecessary or duplicative with the 
installation on trash capture devices.  In 

Modify the language as follows: 
 
Enhanced Trash Control Measures shall  may consist of the 
following at a minimum within the target catchment: 
increased litter collection or litter abatement, creek 
cleanups…  
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addition, increased litter collection and creek 
cleanups should qualify as trash control 
measures. 

21 C.10.b.i 
(1) 
 

Trash 
Reduction- 
implementation 

Permittees receive no credit for enhanced trash 
control measure already in place and could be 
penalized for existing proactive efforts.  

Add following language to end of section. 
 
Credit can be claimed for enhanced trash management 
control measures implemented before 2009. 

22 C.10.b.ii  
 

Trash 
Reduction- 
assessment and 
reporting 

Trash assessments are expensive and divert 
resources from other beneficial activities. This 
measure is unnecessary and duplicative when 
quantitative measurement of volumes collected 
in trash captures devices or enhanced trash 
capture devices can be obtained. 

Add following language to end of section:  
 
Permittees shall assess trash in stream immediately 
downstream of enhanced trash management control 
catchments using SWAMP…a  modification of the Swamp 
RTA or though other quantitative measures. 

23 C15. Exempted and 
Conditionally 
Exempted 
Discharges 

Permittees are required to regulate discharges 
that are not co-permittees under the MRP.  
Permittees are required to allocated significant 
resources to identify, test, monitor and report 
discharges that are unlikely to contribute 
pollutants to the storm drain system (e.g. 
pumped ground water).   These discharges 
should be considered exempted non-stormwater 
discharges.  The current language requires 
extremely burdensome analytical testing and 
reporting on discharges that are unlikely to 
contribute pollutants to the storm drain system.  
This will be labor intensive, wasteful of limited 
staff resources and will provide no tangible 
water quality benefit. 
 

See legal comments submitted by Gary Grimm. 
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MP-1 C.8.a + 

others 
Regional 
collaboration 

a.  C.8.a.i recognizes existing collaborative 
bodies as a means of compliance for C.8 
activities but does not recognize existing 
Program participation in collaboratives that 
directly address control provisions for specific 
pollutants. 
b.  This provision shows limited recognition that 
regional collaboratives have separate planning 
and decision-making bodies that may require 
some flexibility in timeframe for completion of 
efforts, but does not permit those collaboratives 
to deviate from the highly specific “types, 
quantities and quality of data” prescribed in C.8, 
even if alternative designs are supported by 
scientific panels or expert reviewers.  This may 
effectively prevent permittees from participating 
in collaboratives if other participants don’t 
accept all of the MRP prescriptions. 

a.  Insert language similar to C.8.a.i in the other provisions 
listed below, or specifically cross-reference C.8.a.i as also 
applying to provisions in other sections that  

• relate to collaborations already underway, 
specifically: C.8.f.v (RMP); C.12.b (Proposition 50 
grant managed by SF Estuary Project); C.11/12h 
(RMP) 

• are more appropriate or only feasible for regional 
implementation: C.9.e; C.9.g; C.11/12.c & d (in part) 
C.11/12.e; C.11/12 f (but see also comment MP-6); 
C.11/12g; C.11/12.i; C.13.c; C.13.e;  C.14.a 

Also, we request clarification that products already produced 
by regional efforts prior to the effective date of permit can 
be counted for compliance. 
b.  Revise 2nd paragraph of C.8.a.i to allow programs to 
submit an alternative monitoring plan prepared by a regional 
collaborative, which includes specific justification for 
addressing MRP objectives. 

MP-2 C.8.c.i 
Table 
8.1 

Status 
monitoring- 
Parameters, 
methods, 
frequencies  

a.  Our general concerns about excess specificity 
are described in separate comments by Gary 
Grimm, but this table also includes numerous 
examples of specific monitoring prescriptions 
that are confusing, inappropriate or otherwise 
lacking as the basis for a rational monitoring 
program, and should be further discussed before 
attempting to finalize this permit. 
b.  While some of the proposed parameters are 
consistent with the stated objectives the TO 
includes several that are not appropriate and/or 
represent excessive expenditure of resources for 
dubious interpretive benefit. These include:   

• Nutrients – especially sampling during 
storm events, which is redundant with 

 
 
 
 
 
 
 
 
b.  Delete from table: 

• Nutrients – storm events and dry weather grabs  
• Trash assessments  
and also consider eliminating Temperature  
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Table 8.5.  Dry weather grabs represent 
excessive field mobilization if water 
column toxicity is revised per comment 
MP-2c. 

• Temperature – may be a useful indicator 
for aquatic habitat but is most often 
dependent on the condition of riparian 
vegetation cover, and redundant with 
other indicators already required (see 
also MP-4a)  

• Trash assessments – required at Bedded 
Sediment sampling sites regardless of 
whether these sites are representative of 
trash accumulation, and also an unknown 
number of enhanced trash management 
areas required in C.10.  These labor-
intensive procedures are not cost-
effective when dissociated from 
management areas. 

c.  Storm event sampling methods and approach 
for toxicity and diazinon prescribed in this 
provision are inconsistent with the regional 
Urban Creeks Monitoring Plan (CEP 2004, 
2005, 2006) 
d.  Table footnote 18 unnecessarily increases the 
required effort for biological assessment.  While 
the cited protocol (Ode 2007) contains 
ambiguities and unresolved issues, using the 
“basic” procedure as currently described therein 
will more than double the field and laboratory 
effort per site for sampling of benthic 
macroinvertebrates compared to the previous 
California protocol.  Further, requiring the 
following additional site measurements is 
excessive and frequently inappropriate for the 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
c.  Delete grabs for water toxicity and diazinon (OP 
pesticides) from Table 8.1, and add them to the list of 
Category 1 pollutants in Table 8.5, with sampling frequency 
reduced to average 1 or 2 wet and 1 dry event per year.  See 
also Comment MP-6b. 
d.  Revise footnote to allow coordination with Region 2 
SWAMP in implementing allowable deviations from 
SWAMP protocols as described in Appendix A of Ode 
(2007).   An example would be holding samples collected 
using the “Reach wide benthos” protocol and deferring 
laboratory processing until and if SWAMP reaches a 
consensus about its “interim” recommendation to collect 
samples with two partly duplicative protocols.  Either delete 
the periphyton monitoring requirement or state that a 
SWAMP periphyton bioassessment method will only be 
required after a SWAMP protocol has been written, accepted 
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excessive and frequently inappropriate for the 
urban stream reaches targeted in C.8.c.ii: 

• Depth and pebble count+CPOM requires 
420 individual measurements or 
observations that must be recorded for 
stones at each sampling site. 

• cobble embeddedness prescribes a 
“random walk” search for stones of a 
certain size to augment the preceding 
measurements if a minimum of 25 
cobbles have not been found.  Visual 
assessment that cobbles are absent from 
the reach is not allowed. 

 
In addition, the footnote commits permittees to 
periphyton (algae) sampling using a future 
SWAMP bioassessment protocol that has not 
been developed, but would be likely to add 
significantly to per-site cost with unknown 
benefits.  Periphyton quantification as described 
in the T.O. may differ significantly from the 
SWAMP periphyton indicator anticipated in the 
cited reference, which calls it an “optional” 
measurement of “food resource quantification”;  
this is not appropriate for the Status monitoring 
which should focus on basic screening 
indicators.   
e.  Table footnote 25 contains an incomplete 
reference to “MacDonald”;  assuming this is the 
same document as referenced in footnote 78, it 
includes several analytes not specifically named 
in the T.O., some of which may not be 
considered to have reasonable potential for 
stormwater impacts in the Bay Area, due to 

by the scientific review panel as useful for urban streams, 
and identification tools or a list of approved laboratories are 
available to support its implementation.  Delete requirements 
for other procedures that are not included in the SWAMP 
basic level protocol.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
e.  Revise footnote and/or table to exclude unnecessary 
analytes. 
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extensive controls and/or bans implemented in 
the decades since these were placed on USEPA’s 
priority pollutant list. 

• Trace Metals: As, Cd, Cr, Pb, and Zn 
• Organochlorine Pesticides: Endrin, 

Heptachlor epoxide, and Lindane 
(gamma-BHC) 

MP-3 C.8.c.ii  Status 
monitoring- 
Locations  

While we appreciate staff efforts to provide 
some alternative choices among waterbodies, 
most of the options for Alameda permittees will 
not meet the criterion added in the T.O. that each 
sampling reach drain a catchment with “60% or 
more urban or suburban land use”.  

Restore or modify the Administrative Draft criterion that 
“surrounding land uses are predominantly urban or 
suburban”, or adapt Findings statement on p. 51 that sample 
locations “be based on surrounding land use, [and] 
likelihood of urban runoff impacts…” 

MP-4 Table 
8.1, also 
C.8.e.i  

Status Results 
that Trigger 
Stressor ID 
Project 

a.  Single factor triggers are inappropriate and 
may lead to ineffective and unnecessary 
expenditure of resources.   

• USEPA guidance indicates that the 
Stressor Identification process is intended 
for use after you have biological 
assessment data indicating that a 
biological impairment has occurred.  

• The table includes trigger levels that may 
not apply to all urban streams, such as 
temperature guidelines for supporting 
salmonid populations, which are 
irrelevant for lower reaches of streams 
used only during wet season migrations.  

Stressor Identification investigations triggered 
by a single-factor exceedance of WQ standards 
may lead to uninformative conclusions for lack 
of data.  Stressor Identification is a complex 
process and should only be initiated when more 
than one line of evidence suggests a problem, as 
indicated in Appendix G Table G-1.  

a.  Modify the trigger requirement for all indicators except 
the “triad” group addressed in Attachment G, through one or 
more revisions such as: 

• Delete last column of Table 8.1, adding footnote to 
refer to new C.8.c.iii below 

• Modify column heading to indicate that Stressor 
Identification follow-up is only required for data 
results that are evaluated per Attachment G.  

• Include a reference for Table G-1; which is adapted 
from a consensus-based framework developed by the 
Southern California Stormwater Monitoring 
Coalition (SMC).  Provide a rationale for Footnote 
78, which prescribes a generic pollutant analyte list 
instead of a shorter regional priority list as 
recommended by the SMC for routine sampling. 

 
 
 
 
b.  Add C.8.c.iii “Follow-up” language indicating that 
“trigger” results can lead to one or more of the following, 
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b.  Follow-up actions or monitoring prescribed in 
C.8.e.i could require extensive effort in areas not 
directly related to stormwater runoff impacts, or 
require cooperation of non-stormwater 
stakeholders.  (For example, reports by Region 2 
SWAMP, among others, indicate that 
temperature exceedances are most directly 
related to lack of tree canopy in the riparian 
zone).  Some recurring patterns of exceedances 
in a single indicator may be more efficiently 
investigated through Illicit Discharge responses, 
as a function of Permittee’s discretion based on 
best professional judgment 

with rationale to be reported in the next Urban Creeks report 
and/or Annual Report as appropriate: 

• Review of potential causes and recommendations for 
follow-up options to be reported in the next Urban 
Creeks n Report. 

• Referral to local agency responsible for stormwater 
or other applicable management issues. 

• Countywide or regional Stressor Identification 
project per C.8.e.i.  Coordinate with revisions in C. 
8.e.i. (MP-8). 

• Other reporting as described in C.1 
 

MP-5 C.8.d.i, 
Table 
8.2 

Long Term 
Trends 
Locations 

Monitoring as specified is likely infeasible at the 
location prescribed in Table 8.2 for Alameda 
Permittees.  Alternative selection criteria, which 
are copied from the CEP Urban Creeks 
Monitoring Plan, are inconsistent with criteria 
for SWAMP integrator or indicator sites.  See 
also MP-6 

Revise to state that ”each countywide program shall select 
one site, among Status watersheds chosen according to 
C.8.c, for long-term trends monitoring in Years 2 and 4.  The 
sites will be chosen in consultation with regional SWAMP 
managers and considering criteria in the statewide draft 
Trends Monitoring design.” (see also MP-6) 

MP-6 C.8.d.ii, 
Table 
8.3 

Long Term 
Trends  
parameters, 
methods, 
frequencies 

a.  Prescriptive monitoring requirements are not 
tied to specific objectives, and not coordinated 
with similar provisions elsewhere in C.8. In 
particular, a separate wet-weather flow-weighted 
composite sampling station with capability to 
sample suspended sediment concentration (SSC) 
is extremely costly and labor-intensive  for little 
recognizable added benefit.  Criteria for sampled 
storm events are inconsistent with those in C.8.f 
and there is no existing or planned SWAMP 
monitoring efforts of this type, obstructing the 
TO directive to conduct this “in conjunction” 
with those other efforts where possible. 
b.  Requirements for water column toxicity 

a.  Delete all references in text and Table 8.2 to wetweather 
sampling, and add Dissolved & total metals to Category 2 in 
Table 8.5.  Clarify what if any “organics” should be added to 
Category 1 or Category 2 in Table 8.5. 
 
 
 
 
 
 
 
 
 
b.  Delete water toxicity from text and table, see related 
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sampling are inconsistent with the CEP Urban 
Creeks Monitoring Plan.   
c.  The remaining portion of Table 8.3 contains 
other inconsistencies and errors, including: 

• Toxicity in Bedded Sediment should not 
be sampled during a storm event;  this 
sampling should be in conjunction with 
Pollutants in Bedded Sediment.  
Toxicity references in the column for 
Results That Trigger Monitoring Project 
are applicable only to water column 
tests, not to sediment (also see MP-4 
above regarding triggers). 

• Draft SWAMP protocols for Trends 
Monitoring specify only spring sampling 
for urban sites 

recommendation in MP-2c above. 
 
c.  Delete rest of table and instead add a footnote or cross-
reference that one of the prescribed locations for Sediment 
Toxicity and Pollutants in Table 8.1 will be repeatedly 
sampled as the selected Long Term site each year, in either 
spring or fall.  Confirm that fall sampling is acceptable.  
 

MP-7 C.8.d.ii, 
Table 
8.3 

Long Term 
Trends  Results 
that Trigger 
Project 

Single line of evidence is inappropriate to trigger 
Stressor Identification:  see MP-4.  The T.O. 
requirement for Toxicity Identification 
Evaluation “in the event that toxicity is detected 
and confirmed” is too rigid, based solely on 50% 
of organisms affected in 2 tests.   

Delete or modify in conjunction with recommendations for 
MP-4, MP-6a and b, and MP-8.  (Note:  toxicity testing 
triggers in this table only apply to water column toxicity). 

MP-8 C.8.e.i Monitoring 
projects - 
Stressor 
Identification 

Stressor Identification should be one of several 
tiered options to follow-up on monitoring 
results.  See MP-4. 

Coordinate revisions with suggestions for MP-4. 
 

MP-9 C.8.e.iii, 
C.11f, 
C.12f 

Pump station 
and dry 
weather /first 
flush studies 

a.  We agree with and support the general 
concerns expressed in a separate BASMAA 
letter concerning these provisions.  Some 
additional specific concerns about these 
provisions are the following: 
b.  C.8.e.iii makes an erroneous apriori 
assumption that diversion is an effective one-
size-fits-all solution to a variety of potential 

a.  Replace these provisions with a single integrated 
provision that requires stormwater programs to work with 
BACWA first to use existing data to develop a plan for and 
perform a feasibility study followed by a workplan for 
characterization of potential stormwater pollution problems 
at pump stations and identifying potential and recommended 
solutions.  The feasibility study should include an analysis of 
the cost/benefits of diverting dry weather and first flush 
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impacts from pump stations.  Other problems 
include:  

• Design overly specific, inconsistent with 
monitoring objectives or established 
procedures for monitoring and pollutant 
characterization.  

• Confounds screening for dry weather 
localized impacts with reducing TMDL 
pollutant loads to Bay.   

• Completely uncoordinated with C.11/12.f 
provisions that were based on 
stakeholder discussions. 

c.  The scope of C.11.f and C.12.f is likely too 
extensive to be cost-effective in specifying that 
“Permittees shall select 20% of the existing 
stormwater pump stations in their jurisdictions 
and evaluate drainage characteristics and the 
feasibility of diverting flows to sanitary sewers 
to be treated by the local POTWs.”  

flows from stormwater pump stations to POTWs.  This may 
also affect other provisions of C.11 and C.12, see MP-10 and 
MP-11) 
b, c.  See above. 

MP-
10 

C.11,  Mercury 
controls  

Although the conceptual outlines of these 
provisions were discussed during development 
of the TMDLs for SF Bay, the T.O. specifies 
levels of implementation that go beyond the 
previous discussions between WB staff and 
BASMAA and other stakeholders, or what we 
can confidently say is cost-effective with current 
knowledge.  Provisions C.11.d-f should be 
consistent with the intent expressed on Findings 
Page 69 that pilot study sites “will be chosen 
primarily on the basis of the potential for 
reducing PCB loads, but consideration will be 
given to mercury removal in the final design and 
implementation of the studies”.  

Clarify that any prioritization or selection of pilot sites for 
C.11.d-f will be made on the basis of potential PCB 
reductions.  See comments MP-11c-g which also apply to 
the corresponding lettered provisions in C.11, also MP-1. 

MP- C.12 PCB Controls  a.  C.12.a.ii requires all permittees to incorporate a.  Revise to begin with pilot programs in (two) communities 
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11 identification of PCBs and PCBs equipment into 
existing industrial inspection programs.  We 
disagree with the Findings assertion that “there 
is enough experience and/or background 
knowledge” to go directly to region-wide 
implementation. This is inconsistent with the 
Basin Plan Amendment recently adopted for the 
PCB TMDL which states “in the first five-year 
permit term, stormwater permittees will be 
required to implement control measures on a 
pilot scale to determine their effectiveness and 
technical feasibility.” 
b.  C.12.b, Pilot Projects to Evaluate Managing 
PCB-Containing Materials During Building 
Demolition and Renovation, is overly 
prescriptive and inconsistent with the scope and 
stakeholder process of a regional project already 
underway via a  Proposition 50 grant to SFEP 
(see also MP-1). 
c.  C.12.c, Pilot Projects to Investigate and Abate 
On-Land Locations, requires identification of 
five suspect drainage areas by November 30, 
2008, which is too short a time frame for 
completing the tasks and discussion involved.  
Also, provision C.12.c.v is ambiguous and 
potentially open-ended.  While municipally-
owned properties would fall under this 
provision, the T.O. should recognize that source 
control on private properties is by far the most 
cost-effective strategy for reducing PCBs, and 
that abatement activities at downstream areas 
before abatement of source properties may 
produce only temporary reductions, as 
experienced in the pilot abatement project in the 
Ettie Street Pump Station watershed. 

to identify cost-effective and efficient ways to implement 
this type of program. 
 
b.  Revise to state that this requirement can be fulfilled by 
good faith participation by BASMAA in the Proposition 50 
grant project as a stakeholder and project partner, and 
acknowledge that this effort is already underway prior to 
permit issuance (see also MP-1.  In addition, it is extremely 
important to note that the sampling required by this 
provision would possibly lead to immediate abatement 
orders to protect human health at some sampling sites.  This 
possibility will make it difficult or impossible to obtain 
permission to sample due to the potential liability to property 
owners.  The Proposition 50 project is currently working 
with USEPA and other parties to explore ways to resolve 
this issue, but an easy resolution is not anticipated.  It is 
possible that any program to identify and abate PCBs in 
buildings will initially be driven primarily by on-site human 
health risks rather than water quality concerns. 
c.  Reinstate the Administrative Draft’s version of the 
timeline, with both suspect locations and survey results to be 
reported in October 2009; preliminary results of 
reconnaissance data and candidate sites can be shared 
informally with TMDL staff during early to mid-2009.  
Clarify that the C.12.v requirement to “conduct an 
abatement program in portions of drainages under their 
jurisdiction.” does not require municipalities to be 
responsible for abating PCB contamination on private 
properties. This provision should state that permittees will 
work with responsible parties and state agencies to develop 
an abatement program for right-of-way PCBs originating on 
private property.  
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d.  C.12.d regarding pilot projects toward 
enhancing sediment/pollutant removal via 
municipal operations: 

• lists multiple forms of sediment 
management as examples of “street 
sweeping” in C.12.d.i 

• too prescriptive and broad in its 
requirement to conduct this pilot study in 
conjunction with the studies in C.12.c  

• Requires too rapid implementation 
regionwide by 2011, based on 1) above 
pilot study for enhancing 
sediment/pollutant removal via municipal 
operations and 2) an evaluation of high-
efficiency street sweepers. 

 
 
 
 
 
 
e.  C.12.e requirement is too broad to be cost 
effective, in asking Permittees to identify at least 
10 locations for pilot studies of on-site treatment 
systems.  Also the “evenly distributed” criterion 
is unnecessary and may be counterproductive 
(given existing information about the 
distribution of legacy PCBs in urban areas).  
 
f.  C.12.h Studies aimed at better understanding 
the fate, transport, and biological uptake of 
PCBs discharged in urban runoff are 
appropriately conducted by the RMP.  See MP-1 
 

 
 
 
 
d.  (see note MP-9c) Revise to  

• State in C.12.d.i that the focus is sediment 
management activities including but not limited to 
practices listed, but that not all of the practices listed 
as examples may be feasible in pilot watersheds. 

• Delete requirement in C.12.d.iv that Permittees 
”implement the most potentially effective 
measure(s)…throughout the region” and instead 
specify that an initial feasibility study and cost 
analysis of enhanced sediment management practices 
be performed using available information, which 
may include results of other pilots., followed by pilot 
testing of appropriate enhanced sediment 
management practices in up to two drainages, 
contingent on their suitability being supported by the 
feasibility study results and availability of grant or 
other special funds for test implementation in the 
selected drainages. 

e.    Remove “evenly distributed” criterion from C.12.e.i, 
and revise C.12.e.iii to require pilot testing of appropriate 
on-site stormwater treatment retrofits at up to three sites, 
contingent on availability of grant or other special funds for 
suitable sites (these may or may not be the same as priority 
sites identified through provision C.12.c). 
 
 
f.  Revise to state that this requirement will be fulfilled 
through participation in the RMP, coordinate with MP-1. 
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g.  C.12.i, Risk Reduction Program, 
unnecessarily limits the types of actions or 
collaborations Permittees can use to manage 
human health risks 

 
g.  Revise requirement to consist of participation in public 
outreach and education efforts conducted in cooperation 
with BACWA, OEHHS, and Department of Public Health to 
address PCB-related risks from consuming Bay fish. 

MP-
12 

C.13 Copper 
Controls 

a.  C.13.b Pools Spas Fountains:  Overly 
prescriptive language requires adoption of local 
ordinances prohibiting copper-containing PSF 
discharge, as well as installation of sanitary 
sewer discharge connection including “a proper 
permit from POTWs”.  This contradicts the 
recommendations in the CEP’s Copper 
Management Strategy Development Resources 
(2006), which identified these steps not as the 
initial stages of implementation, but only as 
possible endpoints of a series of progressive 
steps if adequate control is not achieved at lower 
implementation levels.  The CEP document 
notes many potential obstacles to these final 
steps including::  

• Politically challenges to using fees to 
recover costs associated with regulating 
this class of facilities 

• Practical problems finding responsible 
dischargers given the regional and 
mobile nature of the pool service 
business, and the fact that many private 
pool owners conduct their own 
maintenance and do not use a service 

• Political and logistical challenges in 
modifying building and plumbing codes 
to require sewer discharge connection 
retrofits on existing PSF facilities. 

b.  C.13.c.iii, Brake Pads:  requirement for a 

a.  Revise to follow the CEP document’s progressive 
implementation sequence (pp 13-26): 

• Refine regional loading estimate with available data 
to determine if PSF is in fact a significant source. 

• If yes, begin targeted outreach in Years 2-3. 
• Through outreach, establish discussions about 

regulatory options for discharge with PSF managers 
and service companies as well as POTWs, report 
progress in Year 4.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
b.  We ask the Water Board to confirm that the desktop 
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desktop study to evaluate implementation of 
enhanced treatment, O&M, which also “shall 
consider pilot tests” is excessive, given CEP 
document’s assessment that “Typical runoff 
treatment systems have incomplete copper 
removal; removal of dissolved copper is even 
more difficult than removal of total copper.” 
c.  C.13.e. Studies to reduce uncertainties:  The 
requirement to investigate possible copper 
sediment toxicity and sublethal effects on 
salmonids is overly burdensome and potentially 
infeasible for stormwater programs to implement 
as intended.  It does not recognize the extensive 
research and recent publications by NOAA 
which have added considerably to the knowledge 
base on this topic.  This requirement is a last-
minute addition to the T.O. - Water Board staff 
did not identify these uncertainties as priority 
items for permits in previous stakeholder 
discussions involving all dischargers, or in 
previous MRP discussions.   

study may be a review of similar implementation strategies 
evaluations by other stormwater programs, including a 
number of reports recently released or soon to be available 
from other California stormwater programs in response to 
metals TMDLs. 
 
 
c.  Revise requirement to one or more of: 

• “Conduct or cause to be conducted a literature 
review on potential copper sediment toxicity and 
sublethal effects on salmonids in SF Bay.” 

• “Participate in a regional workgroup convened by 
WB to discuss steps for joint discharger 
implementation of studies to address uncertainties in 
copper impacts to biota in the Bay” 

(see also MP-1) 

MP-
13 

C.14.a PBDEs, 
Legacy 
Pesticides, 
Selenium 

The T.O. requirement to complete and report on 
the initial characterization phase by Oct 2010 
does not allow enough time to ramp up 
resources, particularly in view of many other 
Year 2 requirements and the high cost of PBDE 
analyses.  Data requirements and reporting are 
not coordinated with C.8.f provisions. 

Clarify that information needs for characterization in 
C.14.a.i may be fulfilled by 1) data collected to comply with 
C.8 provisions;  2) existing stormwater program data from 
previous bedded sediment surveys; or 3) other existing data.  
(see also MP-1). 
Change the October 2010 Annual Report requirement to 
consist of a summary of the sampling plan and status update; 
Change the October 2011 Annual report requirement to 
include results of characterization in addition to information 
for computing loads. 
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Additional Questions and Comments 
 

Finding 12: The CCMP is not a regulatory document and should not be used to justify 
adopting permit requirements. 
 
C.2.a.ii (1): The November 30, 2008 deadline does not allow sufficient time following permit 
adoption to revise an entire municipal street sweeping program if that is necessary for some 
municipalities. There are many other November 30, 2008 deadlines in the Tentative Order. 
These should all be extended to allow sufficient time for completion.  
 
C.2.a.ii (2): Rural roads should be excluded from the street sweeping requirement.  

C.2.a.iii: Recording & Reporting  - Permittees shall perform annual assessments of street 
sweeping effectiveness on the basis of the following factors and report in the Annual 
Report: 

(1) Report in the Year 1 Annual Report a map of the high, medium, and low 
frequency sweeping areas. Identify any significant changes in subsequent 
annual reports and the basis for those changes; 

(2) Report annually on types of sweepers used, swept curb miles, volume or 
weight of materials removed in summary form within the Annual Report; 

(3) Report on the public outreach efforts or use of additional resources in 
sweeping excess leaves and other material or addressing areas that are 
infeasible to sweep to minimize pollutant discharges to storm drains and 
creeks; and 

How is this information going to be used by the Water Board? 
 
C.2.b.i: Municipalities could require contractors to use a certain type of sweeper when a 
contractor sweeps their roads, but they cannot control the contractor’s overall purchase of 
equipment.  
 
C.2.b.iii: Recording/Reporting – Permittees shall summarize proper sweeping operation 
verification results in their Annual Report and report equipment type purchased within the 
reporting year.  Report on efficient street sweeping methods, including the manner of 
specifying and confirming rate or speed at which street miles are covered by sweeper 
operators.  Describe method and effectiveness of sweeper operator training for enhanced 
water quality performance.  Report on public outreach efforts on the need for clearing the 
parked cars from the curbs on sweeping days.  
 
How is this information going to be used by the Water Board? 
 
 
 

1 of 4 
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C.2.f.ii (3): This item should be removed from this section. This should be a one-time activity 
under Provision C.10. 

C.2.f.iii: Record Keeping/Reporting Permittees shall keep and maintain available for 
inspection records of inspections, cleaning, and maintenance for all drain inlets/catch basins 
and shall report them in their Annual Reports. 
A municipality may have thousands of catch basins. What is the purpose of requiring 
municipalities to track and report on the cleaning of each catch basin?  

C.2.g.iii: Reporting 
(1) Report information resulting from C.2.g.ii.(1)-(3), including records of 

inspection and maintenance activities, and volume or mass of waste 
materials removed from pump stations in the Annual Reports. 

(2) Report the monitoring data for sampling dry weather and first flush 
pump station discharges and associated recommended BMPs in 
inspection, operation and maintenance procedures consistent with 
Provision C.8.e.iii requirements in Annual Reports. 

It is not a good use of resources for maintenance crews to be keeping track of how much trash 
they are removing from pump stations during a storm event, when their priority is to keep the 
pump stations operating?  

What is the purpose of requiring this data to be collected and reported? 
 
C.2.h.ii(2)(b): Identification and prioritization of rural roads that need increased 
maintenance on the basis of soil erosion potential, slope steepness, and stream habitat 
resources  
 
This requirement is unnecessary and counterproductive, and should be removed. 
Municipalities have existing criteria in place for prioritizing road maintenance based on 
preserving infrastructure and protecting public safety. How would slope steepness and soil 
erosion potential fit into existing criteria? 
 
The requirement to install stormwater treatment systems as part of road maintenance 
programs will reduce the amount of maintenance conducted.   
 

C.2.h.ii(2)(f): Development and implementation of an inspection program prior to each rainy 
season to maintain roads structural integrity and prevent impacts on water quality. 

This requirement should be removed. How does Water Board staff envision this inspection 
prior to the rainy being incorporated into a road maintenance program? Please describe the 
anticipated process and schedule. Is this all supposed to take place between one rainy season 
and the next? If not, why are the inspections to be conducted prior to the rainy season?  

 
C.2.h.ii.(3)(a): This requirement should be removed. What does “increase maintenance” 
mean?  What is the baseline? How is this maintenance to be incorporated into existing road 
maintenance programs? 

2 of 4 
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C.3.b.i.(1): There seems to be some ambiguity regarding the “Special Land Use Categories.” 
It is our understanding that this special land use category of Provision C.3.b.i.(1) relates only 
to development (new development & redevelopment) of auto service facilities, retail gasoline 
outlets, restaurants and certain parking lots (i)-(iv). However, the special 50% rule applies to 
redevelopment projects where the previously existing development was not subject to 
Provision C.3. 
 
The 10,000 sq. ft. threshold initially applies to these projects. The 5,000 sq. ft. 
threshold kicks in on July 1, 2010 for these special land use projects. 
The Provisions (c) & (d) within that section only apply to the categories listed in (a)(i)-(iv) 
that specifically include the 10,000 sq. ft. threshold. (a)-(d) must be read together in this way 
so as to make reasonable sense of the provision. 
 
Second, for other redevelopment projects that are NOT in one of the special land use 
categories (C.3.b.i.(3)), the 10,000 sq. ft. threshold applies throughout the term of the permit.  
There is no reference in this section to the 5,000 sq. ft. threshold. The 50% rule also applies 
where the existing development was not subject to Provision C.3. 
 
Please confirm that this is the correct interpretation or provide clarification.  
 
C.3.b.i.(1)(c): From a water quality perspective, redevelopment projects are generally 
preferable to projects on previously undeveloped land. Why is the Water Board putting this 
additional burden, to treat parts of a site that are not redeveloped, on redevelopment projects? 
Shouldn’t the Water Board provide incentives for redevelopment as opposed to new 
development projects? 
 
C.3.b.i. (5): The paragraph beginning with ‘Effective Date’ makes a reference to a 5000 sq. ft. 
threshold for inclusion as a regulated project but no such threshold is specified for this 
section.  A future 5000 sq. ft. threshold is specified only for section C.3.b (1). This paragraph 
should be deleted as it is confusing.  
 
C.3.j.: This provision should be deleted. 
 
C.3.j.: Although the Program’s position is that this provision should be deleted, we have 
additional comments. What is the purpose of this study? What criteria will be used to revise 
the size threshold? Is 90% capture of all new/redevelopment in the Region an appropriate 
criterion? If not, what percent capture is appropriate? Will the Water Board evaluate the 
threshold based on the percent capture for the entire Region or municipality by municipality? 
If the Water Board will evaluate the percent capture criterion by each municipality, what is 
the rationale for that approach? If the percent capture criterion is to be applied by each 
municipality, will some municipalities be able to increase their size threshold above 10,000 
sq. ft. if they meet the percent capture criterion at a higher threshold? If not, why not? 
 
Why does the project watershed information need to be included in the pilot project? How 
will that information be used? 

3 of 4 
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The due date for submitting the pilot project should be revised to no sooner than June 30, 
2009. 
 
C.4.c./C.5.b Enforcement Response Plan: If an agency already has an effective approach to 
enforcement, what is the rationale for requiring the development of an ERP?  
 
C.4.c.iii. (4): It is not within the authority of the local agencies to determine if a facility is 
required to have coverage under the General Industrial Permit. This item should be deleted. 
 
C.5.a.ii.: The due date of November 30, 2008 does not provide sufficient time following the 
adoption of the permit to revise a municipality’s legal authority if that is required. The due 
date should be changed to June 30, 2009.  
 
C.5.c.i. Spill and Dumping Response: The checking the voicemail for the non-emergency 
response number should be limited to Monday-Friday. The purpose of using 911 is to have 
coverage during non-working hours.  
 
C.5.e.ii.: The due date for developing a complaint tracking system should be changed to June 
30, 2009. 
 
C.6.a. Legal Authority: The due date for establishing legal authority to impose fines should be 
changed to June 30, 2009. 
 
C.6.b. Enforcement Response Plan: Notwithstanding our objection to requiring ERPs, the due 
date for implementing the ERP should be changed to June 30, 2009. 
 
C.7.c.ii. Media Relations: Implementation should also be allowed at the local level. 
 
C.9.h.ii. Public Outreach: The requirement to track the quantity of outreach materials 
distributed should be removed. Why does this information need to be collected? What 
quantity of outreach materials is sufficient? 
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February 29, 2008 
 
TO:  Bruce Wolfe, Executive Officer 

California Regional Water Quality Control Board, 
  San Francisco Bay Region 
 
FROM: Gary J. Grimm 
 
RE: Tentative Order for the Municipal Regional Stormwater NPDES 

Permit for Discharges from Municipal Phase I Permittees 
Legal Comments on the Tentative Order 

 
These comments and recommendations are submitted on behalf of the Alameda 
Countywide Clean Water Program (“Program”) and are intended to address legal and 
regulatory concerns relating to the Tentative Order for the Municipal Regional 
Stormwater NPDES Permit (“MRSP”). 
 
1.  Monitoring and Reporting Requirements Proposed in the MRSP Significantly 
Exceed Those Required by Law 
 
The Tentative Order specifies detailed and extensive monitoring requirements for the 
MRSP that include the following:  San Francisco Estuary Receiving Water Monitoring 
(Provision C.8.b); Status Monitoring/Rotating Watersheds (C.8.c); Long-Term Trends 
Monitoring (C.8.d); Status & Trends Follow-up Analysis and Actions (Attachment G); 
Monitoring Projects (C.8.e); Pollutants of Concern Monitoring (C.8.f); Citizen 
Monitoring and Participation (C.8.g); Reporting (C.8.h); Standard Monitoring Provisions 
(Attachment H); and numerous other monitoring and reporting requirements contained in 
many provisions of the MRSP.    
 
Federal regulations require that all permits shall specify required monitoring including  
“type, intervals, and frequency sufficient to yield data which are representative of the 
monitored activity.” 40 CFR §122.48(b).  This is the federal legal guidance for the scope 
of required monitoring requirements for NPDES permits in general and, other than US 
EPA-issued municipal stormwater permits themselves, there is no specific regulatory 
guidance on how this should be applied in the context of municipal stormwater 
permitting. 
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Water Board staff in the Fact Sheet/Rationale Technical Report specifies the legal, 
technical and policy rationale for the MRSP provisions set forth in the Tentative Order.  
The rationale given in the Fact Sheet for the very detailed monitoring provisions of the 
proposed permit is essentially as follows:  Water quality monitoring requirements in 
previous permits were less detailed than the requirements in this Permit; and under 
previous permits, each program could design its own monitoring program with few 
permit guidelines. The Fact Sheet then cites the case of San Francisco Baykeeper vs. 
Regional Water Quality Control Board, Consolidated Case No. 500527 (November 14, 
2003) for the proposition that monitoring programs in the MRSP must be detailed and 
extensive. In the Baykeeper case, the trial court found that the monitoring programs in 
that case, which were essentially non-existent as the permits at issue only contained a 
directive for the Permittee to design its own monitoring program, did not sufficiently 
specify the type, intervals, and frequency sufficient to yield data that are representative of 
the monitoring activity.  That decision was decided on the specific facts before the court.  
It is important to note that trial court decisions such as the Baykeeper case do not serve as 
precedent as do cases decided by the Courts of Appeal and the Supreme Court. 
 
The Fact Sheet fails to both acknowledge the non-precedential character of the trial court 
decision in the Baykeeper case and to discuss or disclose the more recent appellate case 
of Divers’ Environmental Conservation Organization v. SWRCB decided by the 
California Court of Appeal, Fourth District that does serve as precedent.  See 145 
Cal.App.4th 246.  In that case the appellate court carefully analyzed the Clean Water Act 
requirements for municipal and industrial stormwater discharges and concluded that the 
Act provides the permitting authority broad discretion to use BMPs for stormwater 
discharges and provides wide flexibility in designing stormwater controls. In addition to 
holding that numeric effluent limitations are not required in stormwater permits, in 
contrast to the trial court’s opinion in Baykeeper, the Divers’ case held as a precedential 
matter that so long as the permit provides sufficient details and standards, management 
plans and monitoring plans can be developed by permittees.  
 
Neither the Baykeeper opinion nor the Divers’ case requires the extensive monitoring 
provisions proposed by staff for the MRSP. To the contrary - as a matter of law, the 
Divers’ appellate decision provides Permittees and the Water Board extremely broad 
discretion in formulating monitoring programs, and the staff proposal in the Tentative 
Order goes considerably beyond the very general federal regulatory requirement of 
providing for monitoring that would include the type, intervals, and frequency sufficient 
to yield data which are representative of the monitored activity.  In fact, as detailed in 
comments by other Bay Area stormwater programs and Permitees, the staff proposal 
imposes a substantial additional resource burden on the permittees beyond that required 
by law.  The result is an overly detailed, unduly burdensome, and highly prescriptive 
monitoring program that is unaffordable, impracticable, goes beyond assuring water 
quality improvement/protection and is destined to create much data that will serve little 
useful purpose.  
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Meaningful compliance data can be provided by the Permittees that satisfies federal 
regulations with a much less prescriptive and less detailed monitoring program than that 
indicated in the Tentative Order.   
 
Recommended Action:  We request that a more reasonable monitoring program for the 
MRSP as has been set forth in comments submitted by the Program be included in the 
MRSP.   
 
2.  Provisions of the MRSP that Require Stormwater Discharge Diversions to 
Publicly Owned Treatment Works are Beyond the Control and Authority of the 
Permittees 
 
Provision C.11.f requires Permittees to evaluate drainage characteristics and the 
feasibility of diverting flows to sanitary sewers to be treated by the local Publicly Owned 
Treatment Works (“POTWs”). The provision then specifically requires Permittees to 
implement flow diversion to the sanitary sewer at five pilot pump stations without 
awaiting the results of the feasibility studies.  Provision C.12.d requires Permittees to 
evaluate consideration of street flushing and capture, collection, or routing of flows to the 
POTWs. It then requires Permittees to implement the most potentially effective measures 
throughout the region. Provision C.12.f requires implementation of five pilot studies for 
diversion of dry weather and first flush flows to POTWs.   
 
Examples of other flow diversion related provisions are as follows: Provision C.2.i.ii.(3) 
requires all municipal corporation yard vehicle and equipment wash areas to be plumbed 
to the sanitary sewer; Provision C.15.b.v.(c) requires new or remodeled swimming polls, 
hot tubs, spas and fountains to be connected to the sanitary sewer. The Tentative Order 
also contains many provisions that simply consider and encourage discharge to the 
sanitary sewers.  The latter, however, which stops short of requiring discharges to 
POTWs, is more appropriate and would be within the legal control and authority of 
Permittees. 
 
The above-mentioned provisions that require Permittees to discharge urban stormwater 
flows to POTWs are beyond the control and authority of the Permittees.  Most Permittees 
lack the legal authority to discharge these described flows to POTWs without the POTWs 
(separate legal entities) providing their consent.  POTWs may be concerned with what 
effect the diverted flows will have on their collection system and treatment plant 
capacities; how the Permittees intend to control the flows so as to prevent sanitary sewer 
or collection system overflows; the potential for the flows to exceed the capacity of the 
biological secondary treatment process and cause or contribute to “blending”; the affect 
the concentrations and mass loadings will have on compliance with treatment plant 
effluent limits and TMDL wasteload allocations; and whether acceptable TMDL mass 
limit offsets or other type of regulatory “credit” will be allowed by the Water Board to 
accommodate the increased loadings that would be discharged.  Moreover, some sewer 
ordinances legally prohibit the discharge of flow to the sewer system other than 
wastewater.  Even in the unusual situation where the Permittee agency implements both 
the stormwater program and the sanitary sewer system within the same area, each may be 
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separately funded, separately organized as legal entities, and have different purposes, 
jurisdictional limits, and objectives in their operations.  These Permittee agencies would 
still be confronted with similar POTW concerns as noted above.  
 
In short, the Permittees alone cannot legally make a determination to divert stormwater to 
a POTW – it is beyond their control and authority – and the MRSP should not contain 
compliance obligations requiring them to perform acts (diverting stormwater, even in 
pilot tests) beyond their legal capacity.  
 
Recommended Action:  We request that provisions in the permit requiring stormwater 
flow be directed or diverted to the sanitary sewer be replaced with requirements to 
explore the feasibility of obtaining POTW cooperation and consent for such potential 
flow diversions. 
 
3.  Discharge Prohibition A.2 and Provision C.1 Should be Revised 
 
Proposed Discharge Prohibition A.2 prohibits the discharge of refuse and other solid 
wastes into surface waters or to any place where they would eventually be transported to 
surface waters.  Unlike Prohibition A.1, which specifically addresses how compliance is 
to be achieved by implementation of provisions of the permit (effectively prohibiting 
discharge of non-stormwater discharges), Prohibition A.2 contains no such reference to 
an implementation process for compliance.  The Tentative Order also neglects to include 
references to both Prohibitions A.1 and A.2 in the first paragraph of Provision C.1, in 
both places where Receiving Water Limitations B.1 and B.2 are referenced.  Provision 
C.1 provides a procedure for addressing water quality standard exceedances. 
 
These omissions are directly contrary to State Water Resources Control Board (“State 
Water Board”) Order WQ 1999-05, a precedential order requiring that municipal 
stormwater permits tie discharge prohibitions to the implementation of control measures, 
by which Permittees’ compliance with the permit can be determined.  The State Water 
Board Order specifically requires that Provision C.1 include language that permittees 
shall comply with discharge prohibitions and receiving water limitations through timely 
implementation of control measures and other actions to reduce pollutants in the 
discharges.   
 
Recommended Action: We therefore request that reference to discharge prohibitions 
A.1 and A.2 be added before “receiving water limitations” in the first and third sentences 
of the first paragraph of Provision C.1.  
 
In addition to this revision of Provision C.1, the language of Discharge Prohibition A.2 
also needs to be revised.  State Water Board Order WQ 2001-15 refines Order 1999-05 
by requiring an iterative approach to compliance with water quality standards that 
involves ongoing assessments and revisions.  The proposed language of Prohibition A.2 
violates the State Water Board Order by omitting any reference to Provisions C.1 through 
C.17, which provides the practices by which discharge prohibitions are implemented and 
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evaluated.  This State Water Board Order specifically rejects the discharge prohibition 
approach proposed in the Tentative Order for Prohibition A.2.   
 
Recommended Action:  Consequently, the following sentence should be added at the 
end of Prohibition A.2: “Compliance with this prohibition shall be demonstrated in 
accordance with Provisions C.1 through C.17 of this Permit.” This would also clarify 
what we understand to be staff’s intention regarding this issue.  These two revisions, to 
Provision C.1 and Discharge Prohibition A.2, would accomplish compliance with the 
directives of the two above-mentioned State Water Board Orders.  We agree with the 
comments submitted by Bob Falk on behalf of the Santa Clara Valley Urban Runoff 
Pollution Prevention Program (“SCVURPPP”) on these issues. 
 
4.  An Unreasonable Burden is Placed on the Permittees with regard to Review, 
Modification and Adoption of New Legal Authorities, Codes, Ordinances and/or 
Policies 
 
There are many new requirements in the proposed MRSP that may require significant 
review of, changes to or development of additional legal authority, codes, ordinances 
and/or policies throughout the term of the permit.  This will be necessary to develop new 
programs or higher level of service. For example, authority will have to be developed or 
modified to include requiring treatment controls for previously excluded bike lanes and 
contiguous sidewalks (Provision C.3.b.i.(4); to include replacement of certain arterial 
streets not previously included (Provision C.3.b.i.(5); to cover previously excluded 
detached single-family homes that create or replace 5,000 sq.ft. or more of impervious 
surface and model BMPs (Provision C.3.i.i.iv); to cover and identify certain mobile 
industrial/commercial sources (Provision C.4.b.ii.(c); to cover pilot enhanced trash 
control in certain high trash impact catchments (Provision C.10.a,b&d); to cover 
discharges from pools, hot tubs, spas, and fountains (Provision C.13.b. and Provision 
C.15.b.v.). 
 
In addition, there are many new requirements in the proposed MRSP that are partially 
addressed under the current permits, and some changes to existing legal authority will 
undoubtedly be needed.  These requirements also will require new programs or higher 
levels of service. Examples of these requirements include revised legal authority for 
reduction of the 10,000 sq.ft. new/redevelopment threshold to 5,000 sq.ft.(Provision 
C.3.b.i.(l)(a); tiered enforcement programs for the results of industrial and commercial 
inspections (Provisions C.4.c. and C.5.b); authority for the illicit discharge detection and 
elimination program (Provision C.5.a.); coverage for inspection and enforcement for 
stormwater pollutant control on all construction sites (Provision C.6.a); development of 
Integrated Pest Management ordinances for some Permittees (Provision C.9.a&b); and 
significant modifications to conditionally exempt non-stormwater discharge 
requirements, control measures and monitoring (Provision C.15.b). 
 
While it is essential for Permitees to develop and/or modify their legal authority to 
implement required permit provisions, the extent and burden of the effort required to 
clarify and/or enact all the new and more stringent requirements of the proposed MRSP is 
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overwhelming.  The process, procedures and other legal requirements for establishing 
such legal authority are complex and time-consuming. The phasing of all these tasks is 
more appropriate for the term of the next two NPDES permits, rather than a mere 5-year 
permit term. 
 
Recommended Action:  Prioritize the tasks and requirements that are most important for 
inclusion in this 5-year permit cycle and defer the remaining items to the next permit. 
 
5.  Many Requirements of the proposed MRSP are More Stringent than Required 
by Federal Law and Constitute State Unfunded Mandates 
 
The Tentative Order imposes many obligations that both exceed those set forth in 
federally-issued municipal stormwater permits and that exceed those required by federal 
law, making them State mandates for “new programs and/or higher levels of service” 
intended to provide greater benefits to the public.  Thus, unless state funding is provided 
for the implementation of these state imposed obligations by local governments for these 
aspects of the MRSP, they will violate Article XIIIB, Section 6, of the California 
Constitution.  Please refer to more lengthy development of this complex issue by Bob 
Falk that has been submitted on behalf of SCVURPPP.  We concur with those comments. 
 
Many of the new programs and higher levels of service envisioned in the Tentative Order 
are extremely expensive, staff intensive, or otherwise impracticable without such 
measures moderating their burden on local governments.  These burdens have been 
explained at length in comments separately submitted by the Bay Area municipalities, 
Countywide Stormwater Programs, and the Bay Area Stormwater Management Agencies 
Association.  In addition, Regional Board staff members have acknowledged the 
significant funding problems facing local governments.  Consequently, to avoid 
contentious advocacy proceedings that may consume large amounts of resources on 
detailed administrative appeals and litigation that could instead be spent on water quality 
improvement, the Tentative Order should be revised in a manner reflecting consensus 
with Bay Area local governments on priorities and realistic implementation timetables 
(which in some cases may have to be phased into future permit terms) and/or the relevant 
requirements must be conditioned on the receipt of State funding guaranteed to help the 
municipalities staff and finance their implementation.  This approach could be a 
significant benefit for the improvement of water quality and beneficial uses in the San 
Francisco Bay area.   
 
Examples of some of the more obvious required new programs and/or higher levels of 
service are the following:  street sweeping requirements (Provision C.2.b); catch 
basin/storm drain inlet inspection and cleaning (Provision C.2.f); stormwater pump 
stations (Provision C.2.g and Provision C.8.e.iii); rural public works (Provision C.2.h); 
lowering of new development threshold to 5,000 sq.ft.(Provision C.3.b); 
hydromodification requirement (Provision C.3.g); detailed industrial/commercial 
inspection requirements (Provision C.4.b.&c); and BMP/control measure requirements 
for non-stormwater discharges (Provision C.15.b).  
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Recommended Action:  Regional Board should either  (1) direct staff to revise those 
aspects of the MRSP that exceed federal minimum requirements in a manner reflective of 
a consensus with local governments concerning priority-setting and phasing over time, or 
(2) absent the achievement of such a consensus, condition the effectiveness of such 
discretionarily imposed stormwater management, monitoring, and reporting requirements 
on local government receipt of funding from the State. 
 
6.  Permittees are Significantly Restricted in Their Ability to Increase Fees for 
Stormwater Improvements 
 
Permittees are faced with significantly increased costs to local government associated 
with more stringent requirements anticipated by the provisions of the MRSP.  Many other 
commentors have noted and described these consequences in their written responses to 
the Water Board.  Permittees are significantly restricted in their ability to increase certain 
fees and assessments for stormwater improvement and control by the provisions of 
Proposition 218.  In November 1996, California voters adopted Proposition 218, the 
Right to Vote on Taxes Act, which added articles XIII C &D to the California 
Constitution.  These constitutional provisions specify various restrictions and 
requirements for assessments, fees, and charges that local governments impose on real 
property or on persons as an incident of property ownership. 
 
As a general rule, it is no longer possible to create a new or increase an existing 
stormwater-specific fee without complying with Proposition 218, which, with the 
exception of sewer, refuse, and water service, requires voter approval (and even the latter 
are subject to ratepayer protest procedures).  The possibility of receiving grant funding is 
problematic because it entails expense, and then, is not guaranteed.  Not much grant 
funding is available and applying for grants can be very time consuming - many costs are 
not eligible for reimbursement; matching funding is often required; the applicant must 
advance funds; and there is no guarantee of receiving a grant.  At the same time rate 
payer and political sensitivity has increased with regard to other potential forms of 
revenue increases.  With so little funding available from grants, and general revenues 
constrained by competing service demands, it is increasingly difficult to fund new or 
increased stormwater programs.  
 
California courts have carefully considered such fee and assessment cases before them 
and have very closely scrutinized proposed fee increases. In the landmark case of 
Howard Jarvis Taxpayers Association v. City of Salinas, the California Court of Appeals, 
Sixth Appellate District, held imposition of certain stormwater-specific fees invalid for 
failure to subject the fees to a vote by the property owners or the voting residents of the 
affected area.  The Court found the fees to be property-related fees, as the provisions of 
Proposition 218 require liberal construction of the language to effectuate the purpose of 
limiting local government revenue and enhancing taxpayer consent.  This decision has 
had considerable impact on efforts of public agencies to obtain local revenues to fund the 
storm water programs mandated by municipal NPDES permits.   
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Water Board staff have acknowledged the financial difficulties and challenges facing 
Permittee local government agencies.  In the Staff Summary Report to the Water Board 
on Stormwater Management Programs – Status Report of February 13, 2008, staff 
recognized that Bay Area stormwater management programs are underfunded and noted 
the local funding constrains due to Proposition 218 and otherwise.    
 
Recommended Action:  Exercise discretion in light of the significant financial 
constraints facing Permittees in determining which, if any, requirements beyond those 
governing existing programs (which already address the federally mandated elements), 
should be included in the MRSP.  
 
7.  Non-Stormwater Exemptions are Overly Prescriptive, too Narrowly Described 
and are More Stringent than Requirements of Federal Law 
 
Proposed Discharge Prohibition A.1 requires that Permittees shall “effectively prohibit” 
the discharge of non-stormwater into the storm drain system and watercourses.  This 
discharge prohibition is based on federal requirements that require that discharges from 
municipal storm sewers shall include a requirement to “effectively prohibit” non- 
stormwater discharges into storm sewers. Clean Water Act §402(p)(3)(B)(ii).   
 
This does not mean that all non-stormwater discharge is prohibited.  Prohibition A.1 
states that Provision C.15 describes a tiered categorization of non-stormwater discharges,  
based on potential for pollutant content, which may be discharged upon adequate 
assurance that the discharge does not contain pollutants of concern at concentrations that 
will impact beneficial uses or cause exceedances of water quality standards.  Thus, the 
intent is to allow certain non-stormwater discharges where water quality problems will 
not be created by the discharges.  Federal regulations support this approach and give 
municipalities considerable latitude in this determination. 40 CFR 122.26(d)(2)(iv).  
Municipalities must implement a BMP/control measure related program where certain 
types of non-stormwater discharges are identified by the municipality as sources of 
pollutants to waters of the United States. 
 
Proposed MRSP Provision C.15.b.i-vii describes various non-stormwater “discharge 
types” that may be entitled to conditional exemptions from the discharge prohibition and 
therefore allowed to discharge to the storm drain system.  The introductory paragraph 
provides that either 1) Permittees/Executive Officer may determine that the described 
types on non-stormwater discharges are not sources of pollutants to receiving waters and 
allow such discharges, or 2) require that appropriate BMPs/control measures be 
implemented in the identified types of discharges before the non-stormwater discharges 
are allowed (conditionally exempt from the prohibition).   
 
However, the directives of the second alternative in the introductory paragraph of 
Provision C.15.b as currently drafted in the Tentative Order, where the discharges may be 
sources of pollutants to receiving waters, exceeds federal requirements.  These 
conditional exemptions as set forth in Provision C.15.b.i-vii are too narrowly drawn and 
overly prescriptive in nature, thus, going well beyond the requirement of federal law.  
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The municipalities must be allowed more discretion in the determination of the applicable 
control measures relating to discharges that may be sources of pollutants to receiving 
waters as envisioned in and as intended by the federal regulations. 
 
Provision C.15.b.i provides a good example of this overly prescriptive approach - for a 
very common type of non-stormwater discharge:  pumped groundwater, foundation 
drains, water from crawl space pumps and footing drains. Regardless of the volume of the 
discharge or nature or magnitude of threat to water quality posed from these common 
discharges, unless it is made clear that municipalities have discretion in determining the 
extent to which they are appropriately applied to the situation, the BMPs must include 1) 
treatment if necessary to remove total suspended solids or silt to allowable levels (levels 
not specified) with methods suggested; 2) reporting of uncontaminated groundwater at 
flows greater than 10,000 gallons per day before discharging; 3) assurance that the 
discharges must meet water quality standards consistent with effluent limits in Water 
Board general permits; 4) required monitoring with described prescribed methods for a 
required duration; 5) attainment of prescribed turbidity levels; 6) attainment of prescribed 
pH limits; 7) dewatering discharges to be discharged to the sanitary sewer if available; 8) 
erosion prevention requirements; and 9)  maintenance of records of the discharges, BMPs 
implemented and monitoring activity.   
 
Other categories of conditionally exempted non-stormwater discharges set forth in 
Provision C.15.b of the permit contain similar detailed control measures and 
requirements.  Unless modified by a grant of municipal discretion in the application of 
BMP/control measures, such detailed control measures are overly prescriptive, inflexible, 
unduly burdensome, make little sense and go beyond federal requirements.  
 
Recommended Action:  We request that the introductory paragraph of Provision C.15.b. 
be revised to read as follows:  
  

“The following non-stormwater discharges are also exempt from Discharge 
Prohibition A.1 if they are either identified by the Permittees or the Executive 
Officer as not being sources of pollutants to receiving waters, or if they are   
identified as sources of pollutants to receiving waters, that BMPs/control 
measures are developed and implemented, as the Permittee deems appropriate to 
address the threat posed to water quality, including consideration of the tasks and 
implementation levels of each category of Provision C.15.b.i-vii below.” 

 
8.  Proposed Industrial Inspection Provision C.4.b Lacks Clarity 
 
C.4.b.i. requires inspection of all commercial and industrial facilities that could 
reasonably be considered to cause or contribute to pollution of stormwater runoff.  
C.4.b.ii.(l) applies this same criteria for updating and maintaining the list to be inspected. 
However, C.4.b.ii.(l)(a)-(d) then goes on to describe the types of businesses to be 
inspected. While the "reasonably considered" criteria are specifically stated in part of the 
provision, it is absent in the introductory sentence to (a)-(d). The introductory sentence to 
(a)-(d) simply describes the types of businesses to be inspected. Thus, it is unclear 
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whether all of the (a)-(d) types of businesses must be inspected, or whether the Permittee 
has discretion to determine which of these businesses are of the type that “could 
reasonably be considered to cause or contribute to pollution of stormwater runoff.”  It is 
our understanding that the latter more accurately reflects the intent of this inspection 
provision. In this way, the Permittees can more effectively accomplish the purpose of the 
inspection requirements – to inspect those facilities that could reasonably be considered 
to cause or contribute to pollution of stormwater runoff - while at the same time pay 
primary attention to the real water quality concerns rather than simply making sure they 
inspect all facilities.   
 
Recommended Action:  We request that "reasonably considered" language be added to 
the introductory sentence for C.4.b.ii.(l)(a)-(d) as it is stated in the two preceding 
paragraphs so as to avoid misinterpretation and make this Provision more internally 
consistent. It would then read as follows:  “Types of businesses to be inspected include 
the following if the Permittee finds that the facilities could reasonably be considered to 
cause or contribute to pollution of stormwater runoff:” 
 
We appreciate your consideration of our comments and recommendations and 
specifically request your response to our comments and recommendations. 
 
 
 
 
Cc ACCWP Management Committee Representatives 
 Kathy Cote, Management Committee Chair 
 Jim Scanlin 
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February 28, 2008 

Mr. Bruce Wolfe 
Executive Officer 

B A s M A A 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Comments on Pump Station Diversion Provisions in Tentative Order for 
the Municipal Regional Stormwater NPDES Permit 

Dear Mr. Wolfe: 

The purpose of this correspondence is to submit the Bay Area Storm water 
Management Agencies Association' s ("BASMAA' s") written comments on the 
Pump Station/Sanitary Sewer Diversion Provisions of the Municipal Regional 
Stonnwater Permit ("MRP") -Tentative Order. 1 Our understanding is the Bay 
Area Clean Water Agencies ("BACWA") will submit a similar letter regarding 
these provisions that jointly affect the member agencies of both organizations. 
We also expect BACW A is in substantial agreement with the content and 
recommended approach to potential stormwater pump station/sanitary sewer 
diversions contained in this letter. We request these written comments be made 
part of the administrative record in the Water Board proceedings for the MRP? 

1 BASMAA is a consortium of the following eight San Francisco Bay Area municipal storm water 
programs: 

• Alameda Countywide Clean Water Program. 

• Contra Costa Clean Water Program. 

• Fairfield-Suisun Urban Runoff Management Program. 

• Marin County Storm water Pollution Prevention Program. 

• San Mateo Countywide Stormwater Pollution Prevention Program. 

• Santa Clara Valley Urban Runoff Pollution Prevention Program. 

• Sonoma County Water Agency. 

• Vallejo Sanitation and Flood Control District. 

In addition to the members listed above, other agencies, such as the California Department of 
Transportation (Caltrans) and the City and County of San Francisco (combined sewer system), 
participate in some BASMAA activities. Together, these agencies represent more than 90 agencies, 
including 79 cities and 6 counties, and the bulk of the watershed immediately surrounding San 
Francisco Bay. 

2 In addition to these comments concerning Provisions of the MRP relating to pump station/sanitary 
sewer diversion requirements in the MRP, BASMAA is submitting additional comments on other 
aspects of the Tentative Order under separate cover. It also incorporates by reference comments 
submitted separately by or on behalf of the Bay Area countywide Storm water Programs, their 
various co-permittees, and their legal counsel. 
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BASMAA comments on Pump Station Diversion Provisions in Tentative Order for the 
Municipal Regional Stormwater NPDES Permit 

Consistent with TMDL implementation plans adopted by the Water Board, BASMAA generally 
supports enhanced stormwater pollution prevention measures for priority pollutants found to be 
impairing local waterways (e.g., mercury, PCBs). 

However, as is true with a number of other MRP requirements on which we have expressed 
concern, it is essential the new initiatives proposed in the Tentative Order with respect to pump 
station/sanitary sewer diversions be: 

• focused on identified receiving water quality problems, and 
• practical, understandable, within the control and jurisdiction of the municipal storm water 

agencies, and allow for needed flexibility to cost-effectively solve water quality problems. 

What the Draft Permit Proposes in terms of Pump Station/Sanitary Sewer Diversions: The 
Tentative Order requires the diversion of stormwater pump station dry weather and first 'flush 
flows' 3 to the sanitary sewer without first reviewing the results of prior studies or awaiting the 
results of an ongoing pilot test evaluating feasibility. 

Our Concern: We find the proposed implementation portions of the Tentative Order's 
requirements concerning pump stations to be premature; unnecessarily prescriptive; and 
inflexible requiring actions outside the control and jurisdiction of municipal storm water 
agencies. More specific aspects of these concerns are as follows: 4 

Implementation of Pilot Studies Before Feasibility Assessment Currently, the MRP 
appropriately conditions the effectiveness of some sub-provisions containing requirements 
related to pump stations on the results of a feasibility study required under another sub­
provision. However, in other Provisions raising pump station/sanitary sewer diversion 
requirements, this very logical pre-condition is seemingly ignored. Specifically, under the 
current drafting ofProvisions C.ll.f. (Mercury Controls-Diversion ofDry Weather and First 
Flush Flows to Publicly Owned Treatment Works (POTWs) and C.l2.f. (PCB Controls­
Diversion of Dry Weather and First Flush Flows to POTW s ), the permit appears to require 
diversions to sanitary sewers be implemented in five pilot projects irrespective of the results 
of required feasibility studies that demonstrate that such diversions are feasible. 

Implementation of New Studies and Pilot Tests Before Completion of Existing Pilot Test 
and Evaluation of It and Other Existing Information. The Tentative Order also requires 
the initiation of new studies and additional pilot tests with respect to pump station/sanitary 
sewer diversions without first considering information from past and existing pump station 
diversion studies and tests or providing for an assessment of how the results of these studies 
and tests could inform smarter, more cost effective approaches to the data gathering required 

3 Note: The existence offrrst flush should not be assumed in all cases. A first flush may not be observed because a 
storm event is too small to generate runoff, the characteristics of the drainage area creates a lag time preventing 
runoff from reaching the storm drain, the pollutants may not be very mobile, or the pollutant sourc.es are effectively 
continuous. 

4 Concerns about these potential permit requirements being beyond the legal jurisdiction of BASMAA members' 
stormwater agencies is being addressed at more length in a separate comment submission by Gary Grimm, counsel 
to the Alameda Countywide Clean Water Program and are incorporated by reference. 
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BASMAA comments on Pump Station Diversion Provisions Tentative Order for the Municipal 
Regional Stormwater NPDES Permit 

and issues intended to be addressed by the pennit's pump station/sanitary sewer diversion­
related requirements. 

For example, EBMUD is currently in the process of conducting a $200,000+ interim 
environmental enhancement project to divert up to 75 gpm of dry weather urban runoff plus a 
limited volume of first flush wet weather flow from the Ettie Street Pump Station through an 
existing sanitary sewer to the EBMUD MWWTP. The project includes a monitoring· 
component to characterize pollutant concentrations for use in evaluating the potential 
benefits of a larger scale project. 

Likewise, since one of the approaches evaluated in it was the "Feasibility of using excess 
treatment capacity to reduce urban runoff mercury loads at strategic locations," the 
September 11, 2003 Clean Estuary Partnership (CEP) study "Mercury Management by Bay 
Area Wastewater Treatment Plants (CEP Project 4.5)" may also prove an instructive 
resource. In fact, this CEP study illustrates the importance of considering the implications of 
prior work on the feasibility of diversions. It estimated that a single full-scale Ettie Street 
Pump Station diversion project would have capital costs of $13 M and annual O&M costs of 
$1.0 M. Based on the assumptions of that study, a full scale project could potentially reduce 
mercury loading to the Bay by only 0.04 to 0.1 kg per year and PCB loads by only 0.1 to 0.3 
kg per year. The study also noted a significant volume of stormwater (2,200 million gallons) 
would need to be diverted to the EBMUD wastewater treatment plant to achieve these 
reductions. 

Recommended Alternative Approach for MRP Pump Station/Sanitary Sewer Diversion­
Related Requirements: It is BASMAA's recommendation the proposed series of diversion 
requirements proposed in the MRP, included in provisions C.8.e.iii.(3) (Dry Weather Discharges 
& First Flush Investigations), C.ll.f, C.12.d (Conduct Pilot Projects to Evaluate and Enhance 
Municipal Sediment Removal and Management Practices), and C.12.f, be replaced with a single 
more integrated and effective requirement for the permittees to work with BACW A and the 
sanitary sewer agencies to assess existing information where diversions have previously been 
assessed and the forthcoming results of the Ettie Street pilot project and develop a work plan, in 
accordance with a time schedule, to better characterize the possible storm water pollutant related 
problems with storm water pump station discharges that identifies a range of possible and 
recommended solutions depending on the types of problems that are identified. 5 We are 
available to work with Water Board staff to develop specific permit language for the MRP that 
would specify parameters for this more collaborative and cost effective effort to ensure it is 
implemented. 

Conclusion: In summary, BASMAA requests the opportunity to learn from the ongoing Ettie 
Street pilot project and work with BACWA, sanitary sewer agencies, you and your staff to 
develop a more informed, pragmatic, flexible, and technically sound approach to defining criteria 

5 Indeed, we previously made a similar suggestion. We submitted a letter dated June 9, 2005 (copy attached) on this 
same subject titled "Investigation and Development of Regional Policy I Guidance on Diversions of Wet Weather 
Urban Runoff to the Sanitary Sewer." That letter similarly supported moving forward collaboratively with Water 
Board staff and BACW A to investigate the key concepts and considerations needed to assess the benefits and costs 
of wet weather diversions. 
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develop a more informed, pragmatic, flexible, and technically sound approach to defining criteria 
for selection and implementation of potential future pump station/sanitary sewer diversion 
projects based on anticipated water quality benefits. Collectively we will: 

1) develop (Bay Area wide) an inventory of municipally owned stonnwater pump stations; 
2) characterize operations; 
3) collect general water quality data sufficient to characterize potential water quality issues; 

and, 
4) identify criteria to evaluate potential solutions to develop recommended guidance to 

prioritize and implement appropriate solutions. 

In the context of this collaborative effort BASMAA is suggesting, we are also willing during the 
term of the permit to initiate the identification of several additional pilot tests and work on 
developing a standard reporting format for O&M. 

We appreciate your consideration of our comments, and would like to meet with you in the near 
future to further discuss these issues. 

Sincerely, 

Donald P. Freitas, 

cc: David R. Williams, BACW A Chair 
BACW A Executive Board 

Attachment: BASMAA June 9, 2005 letter to Bruce Wolfe, RWQCB 
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June 9, 2005 
 
Mr. Bruce Wolfe 
California Regional Water Quality Control San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
 
Subject: Investigation and Development of Regional Policy / Guidance on 

Diversions of Wet Weather Urban Runoff to the Sanitary Sewer  
 
Dear Bruce: 
 
This letter is written in the spirit of moving forward, if appropriate, to investigate 
the feasibility (including water quality benefits) of diverting urban runoff to 
existing sanitary sewer systems and POTW facilities.  While we embrace the 
philosophy within our existing Bay Area urban runoff programs that the best 
long-term solution is to control pollution at the source, there may be 
circumstances under which diverting urban runoff to sanitary sewers and 
ultimately to a POTW is appropriate. 

 
As you are aware, a number of cities in Southern California have installed “dry 
weather diversion” structures to help minimize certain dry weather flows from 
reaching beaches and to lessen public health concerns associated with the 
presence of pathogenic organisms.  It is our understanding that these structures 
are bypassed during wet weather and that some people believe that this practice 
may discourage source control efforts.  We understand that both the USEPA and 
the State Water Board are currently investigating the results of those dry weather 
diversion projects.  We look forward to seeing their results and where appropriate 
investigating the application of the results within the Bay Area. 
 
We understand that your staff has been meeting with staff from a few selected 
POTWs and stormwater programs to discuss the possibility of diverting wet 
weather (e.g., first flush1) urban runoff flows to the sanitary sewer system.  While 
we believe that this subject merits additional investigation, we believe that such 
an investigation needs to be done on a regional basis. 
 

                                                

 

 
1  As USEPA has stated, the existence of first flush should not be assumed in all cases, that the 

phenomenon has not been observed in some catchments that have undergone intensive 
monitoring, and that the existence of a first flush is critical to the design of stormwater pollution 
controls.  Further, review of the literature indicates that there is no one consistent definition of the 
term.  Published research conducted by the SCVURPPP is consistent with USEPA findings 
(Soller, J.; Stephenson, J.; Olivieri, K.; Downing, J.; and A. Olivieri. "Evaluation of seasonal scale 
first flush pollutant loading and implications for urban runoff management" Journal of 
Environmental Management, May 2005 (see journal website - in press). 
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We would like to discuss the possibility of working with you and your staff as well as members 
from BACWA to investigate the key concepts and considerations needed to assess the benefits 
and costs of wet weather diversions.  We believe that a regional policy / guidance document 
could be a collaborative product from this endeavor and would significantly assist with the 
understanding and furthering of the potential concept.  In addition, we believe that this type of 
joint investigation is consistent with the overall intent of the Regional Water Board’s Mercury 
TMDL Basin Plan amendment.  
 
We would like to discuss the feasibility of the above approach with you at your upcoming 
meeting with the BASMAA Executive Board. 
 
If you have any questions please feel free to contact me at 925-313-2373 or Geoff Brosseau at 
650-365-8620. 
 
Sincerely, 

 
Donald P. Freitas, Chair 
 
cc: Michele Plá, BACWA 

BASMAA Executive Board 
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February 29, 2008 

Bruce Wolfe, Executive Officer 
California Regional Water Quality Control Board, San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Municipal Regional Stormwater NPDES Permit-Tentative Order 

Dear Mr. Wolfe: 

The purpose of this correspondence is to submit the Bay Area Stormwater 
Management Agencies Association ' s ("BASMAA' s") written comments to the 
Regional Water Board staff's Municipal Regional Stormwater NPDES Permit 
("MRP"). 

As you know, for almost four years representatives of Bay Area municipalities 
have been meeting and discussing with you and your staff the issuance of a 
Municipal Regional Permit to regulate urban storm water runoff from the 77 
Phase I MS4s (municipal separate storm sewer systems) in the San Francisco Bay 
Region. Unfortunately, despite all the resources and efforts expended in this 
direction, most of our concerns have not been satisfactorily addressed in the MRP 
as set forth in the Tentative Order. While we have previously provided detailed 
comments and suggestions on virtually every paragraph in the pennit, the 
following summarizes our major observations and concerns: 1 

1 Additional, more detailed written comments will be submitted by many of the countywide 
programs and municipalities that are members of the storm water programs that comprise 
BASMAA' s membership (as well as several of their attorneys) and we incorpor-ate all those 
comments into these comments by reference. BASMAA also incorporates by reference the 
following previous BASMAA written comments regarding the MRP: 

• February 22, 2006- Proposed Bay Area Municipal Regional Permit for Phase I MS4s 
• March 23, 2006- Comments on Municipal Regional Permit for Phase I MS4s 
• September 22, 2006 - Additional BASMAA comments - Stormwater 

• 

• 

• 
• 

• 

Subcommittee and Municipal Regional Permit, including attachments (draft 
performance standards tables and draft provision language) 
November 8, 2006- Municipal Regional Permit (MRP)- Regional Water Board 
Working Draft (revised version issued October 16, 2006) 
December 7, 2006 - Municipal Regional Permit (MRP) - Regional Water Board 
permit development process 
July 13, 2007- Municipal Regional Pennit (MRP)- Administrative Draft 
August 2, 2007 - Administrative Draft mark-up based on discussions with 
Regional Water Board staff 
December 20, 2007 - Municipal Regional Pennit- Issuance of Tentative Order 
Formal Request for Time Extension 
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BASMAA comments on Municipal Regional Stormwater 
NPDES Permit-Tentative Order 

February 29, 2008 

The local stormwater quality agencies and the Regional Water Board have shared 
objectives 
The stated objectives of the six Phase I stormwater programs in the San Francisco Bay Area are 
very similar to the mission of the Water Board. In general, the objective ofthe stormwater 
quality agencies is the protection of water quality and the reduction of storm water pollution. 

Over a 15+ year period, Bay Area stormwater quality agencies have a track record of 
innovation, leadership, and excellence 
Bay Area stormwater quality agencies have long been recognized as national leaders and 
innovators in stormwater quality management. Attached are a partial list of our innovative 
projects and programs, as well as a list of state and national awards made to BASMAA 
stormwater quality agencies. 

Our stormwater programs have relatively limited budgets and face significant procedural 
and political restrictions to increasing budgets to address new permit requirements 
Despite our strong commitment to improving storm water and receiving water quality, and all of our 
accomplishments and success, our local government stormwater management agencies face very real 
and serious fiscal challenges. Existing law, established by Proposition 218 in 1996, requires local 
voter approval of certain fees. Proposition 218 partially exempts certain types of fees, such as those 
for water, wastewater, and refuse collection, but not stormwater-specific fees, from the voter 
approval requirements of Proposition 218. 

Over the last 15+ years the requirements and scope of the stormwater quality program have 
increased significantly from simply developing stormwater management programs as envisioned 
in USEPA's regulations. These increased requirements have significantly increased the cost of 
compliance for cities and counties. And yet, many local governments have reached the 
maximum funding levels approved for funding their stormwater management programs and 
Proposition 218 and other factors severely constrain local governments' ability to fund at higher 
than current levels. 2 

We need a smart permit- one that is cost-effective, based on a real prioritization of 
objectives/new requirements, reflects a phased approach to addressing them in the next 
five years and across several future permit terms, and provides the biggest environmental 
benefit-for-the-buck 

2 Over the last five years, there have been three attempts to pass State legislation (ACA 10, ACA 13, and 
SCA 12) that would allow the State to place before California voters for approval a State Constitutional 
Amendment on the ballot. To-date, none of the three legislative attempts have been successful in moving 
the bills out of their house of origin (Assembly or Senate), let alone to a full vote of the Legislature, to 
potential approval by the Governor, and to a vote of the people. Thus, legislative/voter relief cannot be 
considered a feasible alternative at this time. In addition, while we appreciate the efforts of the Water 
Board staff to help seek funding for stormwater, including grant funds, those funds, when received are 
small and short-lived when compared to the very significant and long-term capital and operations and 
maintenance expenditures necessary to address the plethora of requirements that have been included in 
the Tentative Order. 
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BASMAA comments on Municipal Regional Stormwater 
NPDES Permit-Tentative Order 

February 29, 2008 

As BASMAA has been identifying for almost four years, due to fiscal constraints and competing 
local needs (such as police and fire protection services), there is now a critical need to both 
prioritize and phase municipal stormwater program actions so the most important issues and 
legal mandates (including TMDLs adopted by the Regional Water Board) are addressed. That is 
why in September of 2006, we submitted to the Regional Water Board detailed suggested 
Performance Standards and Provisions reflecting the maximum of what all 77 Bay Area 
municipalities could afford to do over the next five years to better manage stormwater and 
address the highest priority water quality issues. (Another copy of those detailed proposals is 
attached, and we request that they be reevaluated as part of the public comment process on the 
Tentative Order, with explanations on an item by item basis for why each of our specific 
suggestions have not been or will not, in a revised Tentative Order, be adopted.) 

We understand full well that it is the State's responsibility to write the permit. But the Regional 
Water Board has wide discretion in determining what goes into a municipal stormwater permit 
beyond USEPA's minimum requirements. Given the similarities ofthe permittee and Water 
Board objectives, we have made numerous suggestions through numerous presentations and 
submissions (including the September 2006 one referenced above which we are attaching) about 
how that discretion can be exercised consistent with our common goals and local revenue 
constraints, but, to date, have been very disappointed that the MRP Tentative Order reflects so 
little of our experience and input. 

As a result, rather than having a smart permit- one that is prioritized on the most cost-effective 
actions to protect stormwater and receiving water quality, and phased to deal with the fiscal 
realities of local government funding, we have a 400 page tome, the nexus of many parts of 
which to water quality is questionable. Additionally, the significant increase in the 
administrative tasks, including record keeping and reporting, proposed in the MRP Tentative 
Order are daunting from a cost and staffing perspective and again, have little impact on water 
quality. One of the messages the MRP Tentative Order delivers is that it is more important that 
local stormwater quality management agencies spend more time and resources on record keeping 
and reporting than on improving receiving water quality. 

Examples of several of the new permit requirements that will require a significant expenditure of 
resources and could be modified to allow flexibility and phasing-in are noted below: 

• Water Quality Monitoring (Provision C.S) 
Monitoring requirements in the MRP Tentative Order provide permittees with the option of 
participating in a regional monitoring collaborative (RMC). The RMC would be developed 
during the first year of the permit, with water quality monitoring beginning in year two. 
Based on the requirements presented in Provision C.8 of the MRP Tentative Order, annual 
monitoring costs beginning in year two of the permit are in excess of $5 million dollars for 
all municipalities subject to the Tentative Order. 
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BASMAA comments on Municipal Regional Stormwater 
NPDES Permit-Tentative Order 

February 29, 2008 

• PCB and Mercury Controls (Provisions C.ll and C.l2) 
Requirements presented in Provisions C.ll (mercury) and C.l2 (PCBs) are very similar. It 
is BASMAA's understanding that PCBs are the primary focus, with mercury being 
addressed to a lesser extent, and in concert with PCBs as appropriate. Based on the 
requirements presented in Provision C.l2 (PCBs) and C.ll ofthe MRP Tentative Order, 
average annual costs to all countywide storm water programs are in excess of $1 million. 
Additionally, average annual costs for complying with Provision C.11 (mercury) are 
roughly $375,000. Total costs to countywide stormwater programs for mercury and PCBs 
together during the entire 5 year permit term are roughly $5.3 million. These costs do not 
include capital costs of retrofitting pump stations, diverting stormwater to POTWs, or 
abating properties or public right-of-ways, which are likely to be 1-2 orders of magnitude 
higher than these estimates. 

• Trash Reduction C.lO 
The proposed trash requirements would require significant public resources to implement 
with an unknown benefit to water quality. Preliminary capital costs for BASMAA member 
agencies to implement "full capture devices" in 5% of their urbanized area are estimated to 
be between $8.6 and $265 million (average $128 million). Additionally, annual (ongoing) 
operation and maintenance costs for these devices are estimated to be between $5.3 and 
$21.5 million (average $13.4 million). Including "enhanced trash management measures" 
in an additional 5% of urbanized areas would likely significantly increase these costs. 
Based on these significant anticipated costs, unless the Water Board ties the application of 
the MRP Tentative Order' s (full capture device) requirements to co-permittee's receipt of 
funding from the State, BASMAA requests that the Tentative Order be modified to allow 
flexibility in addressing trash and litter controls problems so that cost-effective solutions 
may be implemented that are tailored to solving particular problems. 

The Tentative Order's Version of an MRP does not suit the San Francisco Bay Area 
The MRP Tentative Order does not reflect the following facts or reality. 

• The local stormwater quality agencies and the Regional Water Board have similar 
objectives and have previously identified water quality priorities through the adoption of 
TMDLs and related implementation plans. 

• The local agencies have a track record of innovation, leadership, and excellence in 
developing and implementing municipal stormwater management programs. 

• The local agencies have limited budgets, are facing a predicted long-term economic 
downturn, and have few, if any options for significantly increasing revenues that can be 
devoted to storm water agencies. The State of California is also facing significant fiscal 
difficulties. 

The process of developing a municipal regional permit reflects a worthy objective but has spun 
out of control. We need the Regional Water Board to proactively and candidly direct you and 
your deputies to work with us at an executive level in the difficult work of prioritizing and 
phasing the actions that realistically can be implemented in the next five years. 
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BASMAA comments on Municipal Regional Stormwater 
NPDES Pennit-Tentative Order 

If you have any questions regarding these comments, please contact me. 

Sincerely, 

Donald P. Freitas, 

cc: John Muller, Chair, Regional Water Board 
Terry Young, Vice-Chair, Regional Water Board 
Regional Water Board Members 
Tom Mumley, Assistant Executive Officer, Regional Water Board 

February 29, 2008 

Shin-Roei Lee, Chief- South Bay Watershed Management Division, Regional Water Board 
Dale Bowyer, Section Leader- Southeast Bay Section, Regional Water Board 
BASMAA Executive Board 

Attachments: 
Partial List of Innovative Projects and Programs 

List of A wards 

Estimating Costs of Trash Full Capture Devices in the San Francisco Bay Area- Evaluation 
of Draft Municipal Regional Stormwater NPDES Permit (MRP) "Trash" Requirements 

September 22, 2006 -Additional BASMAA comments - Stormwater Subcommittee and 
Municipal Regional Permit, including attachments (draft performance standards tables and 
draft provision language) 
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Partial List of Innovative Projects and Programs 

• BASMAA (1993 - ) -To this day, BASMAA is a unique organization. One developed 
with the express purpose of promoting partnerships among government agencies and being 
focused on regional challenges and opportunities to improving the quality of storm water 
that flows to our local creeks, San Francisco Bay and Delta, and the Ocean. 

• Recognized Surface Cleaner program (1996 -)-A first-of-its-kind program developed in 
partnership with industry to reduce pollution from outdoor cleaning activities. 

• Regional Media Relations program (1996 - ) - BASMAA and BACW A have partnered for 
over 10 years on this program to educate the public about water pollution by proactively 
working with the local media. 

• Construction site inspection I education program (1990s)- BASMAA partnered with the 
Regional Water Board in the development and implementation of this first-of-its-kind 
program in California. 

• Regional Advertising Campaigns (1996 - ) - Since FY 95/96, BASMAA has run three 
multi-year regional advertising campaigns (RACs). The current fourth multi-year 
campaign is following up and expanding on the RAC III project, including using trash/litter 
as a kind of 'poster pollutant.' The local stormwater quality agencies complement the 
regional project by using the same messages and creative materials in various local 
advertising and public outreach efforts. 

• Brake Pad Partnership (1996 - ) -"Extended Producer Responsibility" and "Green 
Chemistry" are the latest manifestations of the concept behind the Brake Pad Partnership, 
which started in Palo Alto and quickly expanded to a Bay Area-wide effort, that has now 
gone statewide. 

• Start at the Source (forerunner to LID) manual, videos, guidebooks (1997, 1999)­
BASMAA and the local stormwater quality agencies are national leaders on what is now 
usually referred to as "LID" (low impact development), having developed two design 
guidance manuals, instructional videos, and several companion manuals. 

• Our Water, Our World Program (1998 - ) -Another first-of-its kind program, developed in 
partnership with the Bay Area Pollution Prevention Group and wastewater agencies. This 
point-of-purchase program has since expanded statewide and regularly received national 
attention. 

• Hydromodification management (2001)- BASMAA stormwater quality agencies were the 
first in the state to address hydromodification; conducting extensive research; developing 
models, guidance, policy, and procedures; and implementing control programs that are 
viewed as models by the rest of the storm water agencies in the state. 
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L i s t  o f  A w a r d s  

 
Year Award Name Recipient Awarded By 

2007 
National Environmental 
Excellence Award- Education 
Excellence – Watershed Watch  

Santa Clara Urban Runoff 
Pollution Prevention Program 
(SCVURPPP) 

 
National Association of 
Environmental Professionals 

2007 
Outstanding Stormwater News, 
Information, Outreach and Media 
– Plastic Bag Outreach/Coastal 
Cleanup Day 

San Mateo Countywide Water 
Pollution Prevention Program 
 
 

 
 

2007 
National  Clean Water Act 
Recognition Award- First Place 
– Watershed Improvement 
Program 

City of Oakland 
(member of the Alameda 
stormwater program) 

 
 

2006 
National  Clean Water Act 
Recognition Award- First Place 
– Outstanding Municipal Storm 
Water Management 

Santa Clara Urban Runoff 
Pollution Prevention Program 
(SCVURPPP) 

 

2006 
Excellence In Communication 
Award – Third Place – 
Improving Water Quality 

Santa Clara Urban Runoff 
Pollution Prevention Program 
(SCVURPPP) 

 
National Association of Flood 
and Stormwater Management 
Agencies 

2005 
IPM Innovator Award Santa Clara County (member 

of the Santa Clara stormwater 
program) 

 

 
 

2005 
Pesticide Environmental 
Stewardship Program Award 

BASMAA Members1

 
USEPA  

                                                 

 1

1 Alameda County, Contra Costa County, Fairfield-Suisun,  Marin County, San Mateo County, and Santa Clara Valley stormwater programs; 
Sonoma County Water Agency and the Vallejo Sanitation and Flood Control District. 
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2003 
Outstanding Comprehensive 
Conservation and Management 
Plan (CCMP) Implementation 
Project– Regional Advertising, 
Our Watershed Our World  

BASMAA  

 
Friends of the San Francisco 
Estuary 

2003 
Outstanding Comprehensive 
Conservation and Management 
Plan (CCMP) Implementation 
Project – Watershed Watch 

Santa Clara Urban Runoff 
Pollution Prevention Program 
(SCVURPPP) 

 

 
Friends of the San Francisco 
Estuary 

2000 
Telly Award –Less –Toxic Pest 
Control Advertisement (When 
Ants Invade…) 

BASMAA 

  

2000 
Pest Management Alternatives 
Pioneer Award – Our Water, Our 
World 

BASMAA 

 
Californians for Pesticide Reform 
(CPR) 

2001 
Gold Aurora Award – Start at the 
Source video 

BASMAA 

 

1999 
Outstanding CCMP 
Implementation Project – Start at 
the Source manual 

BASMAA  

 
Friends of the San Francisco 
Estuary 

1997 
Professional Merit Award – Start 
at the Source manual 

BASMAA 
 

American Society 
of Landscape Architects (ASLA) 

1994 
National  Clean Water Act 
Recognition Award- Second 
Place – Outstanding Municipal 
Storm Water Management  

Alameda County Urban 
Runoff Control Program  

 

1993 
National  Clean Water Act 
Recognition Award- First Place 
– Outstanding Municipal Storm 
Water Management  

Santa Clara Urban Runoff 
Pollution Prevention Program 
(SCVURPPP) 

 
 

 2
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BAY AREA STORMWATER MANAGEMENT AGENCIES ASSOCIATION  
Estimating Costs of Trash Full Capture Devices in the San Francisco Bay Area  

Evaluation of Draft Municipal Regional Stormwater NPDES Permit (MRP) “Trash” Requirements 
 

February 29, 2008 
 

Introduction 
On December 4, 2007, the San Francisco Bay Regional Water Quality Control Board (Water 
Board) released a Draft Municipal Regional Stormwater National Pollutant Discharge Elimination 
System (NPDES) Tentative Order (Draft TO)1 for public comment. The Draft TO proposes 
requirements on Bay Area municipalities that are designed to reduce pollutants in municipal 
stormwater and impacts on beneficial uses in receiving waters. Based on the draft requirements 
described in Provision C.10 (Trash Reduction), permitted municipalities will be required to:  
 

“Identify high trash and litter (trash) impact catchments totaling at least 10% of 
the Urban and Suburban Land Area within their jurisdictions, which discharge 
trash and litter to downstream waterways and the Bay, and implement trash 
control actions to reduce the impacts of trash on the beneficial uses of receiving 
waters.”  

 
The Draft TO defines “Urban and Suburban Land Area” as the entire land area of a Permittee’s 
jurisdiction, less natural resources protection areas, golf courses, cemeteries, and estate 
residential development areas. The two trash control actions required by the Draft TO are 1) 
enhanced trash management controls; and, 2) trash full capture devices. Trash full capture 
devices will need to be implemented in a minimum of 5% of the urban and suburban land area. 
  
This memorandum is intended to provide a preliminary evaluation of costs associated with the 
installation and operation/maintenance of full trash capture devices by BASMAA2 member 
agencies, as required by Provision C.10.b.i(2) in the Draft TO. Specifically, this evaluation is 
focused on providing preliminary answers to the following questions:  
 

1. What is the estimated area of land in the Bay Area that would require the 
implementation of trash full capture devices? 

2. How many trash full capture devices would need to be implemented? 
3. What are the ranges and average capital and ongoing costs associated with 

implementing and maintaining full capture devices? 
 
This memorandum assesses only the minimum capital costs for installation and labor for annual 
operations and maintenance. Additional capital costs that can be expected including development 
of installation design specifications, planning and public notification, and permitting, Costs of 
implementing other requirements in Provision C.10, including enhanced trash management 
controls (e.g., increasing street sweeping frequency, storm drain cleaning, public education), 
conducting creek trash assessments, reporting the removal performance of the devices, and 
developing a long-term plan for trash impact abatement are not included in these estimates. 
 
 

                                                 
1 The Draft TO was amended on December 14, 2007 to incorporate minor changes described in an Errata Sheet released 
on the same date. 
2 BASMAA includes the Alameda Countywide Clean Water Program (ACCWP), Contra Costa Clean Water Program 
(CCCWP), Fairfield-Suisun Urban Runoff Management Program (FSURMP), Marin County Stormwater Pollution 
Prevention Program (MCSTOPPP), San Mateo Countywide Water Pollution Prevention Program (SMCWPPP), Santa 
Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP), Sonoma County Water Agency, and Vallejo 
Sanitation and Flood Control District.  
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Methodology 
Estimating the Number of Full Capture Devices Needed 

Trash full capture devices are defined as any device or series of devices that trap all particles 
retained by a 5mm mesh screen and has a hydraulic design treatment capacity of not less than 
the peak flow rate resulting from a one-year, one-hour, storm in the storm drainage catchment 
area draining to the device(s). This definition is used by the Los Angeles Regional Water Quality 
Control Board, which to-date has certified the following devices as “full capture”:  
 

1. Catch basin inserts developed by the City of Glendale, a combination of brush and 
aluminum mesh; 

2. Vertical trash capture screen inserts developed by Advanced Solutions, installed within 
catch basins; 

3. Horizontal trash capture screen inserts developed by Advanced Solutions, installed within 
catch basins; 

4. End-of-pipe trash nets developed by Fresh Creek Technologies, Inc; 
5. Linear radial gross solids removal device configuration 1 (LR1 I-10) developed by 

Caltrans; and, 
6. Inclined screen gross solids removal device configuration 1 (IS1 SR-170) developed by 

Caltrans. 
 
Additionally, other types of stormwater treatment devices (i.e., hydrodynamic separators) likely 
meet the “full capture” designation, although they have not been formally certified. Floating trash 
capture booms and sea curtains do not meet the full trash capture device definition, but as 
described in the Draft TO, the Water Board assumes they are effective for trash removal3.  
 
Trash capture devices range significantly in the size of the land area treated, capital costs and 
maintenance costs. Therefore, multiple types of devices that meet the “full capture” definition 
were used in this analysis to develop ranges in costs (Table 1). For treatment areas of less than 5 
acres, StormTekTM catch basin inserts were used, and for the treatment areas between 10 and 
100 acres, Continuous Deflection Separation (CDS) units were used.  
 
Table 1. Trash full capture devices used in cost analysis. 

Trash Capture Device Description Average Area 
Treated (Acres) 

Catch Basin Inserts Catch basin inserts are baskets, trays, bags, or screens placed inside the 
inlet or at the outlet of a catch basin. A wide variety of designs exist, 
mostly in the form of inlet devices. To-date, the only type of catch basin 
inserts to receive “full capture” designation are the vertical and horizontal 
trash capture screen inserts (i.e., StormTek devices) developed by 
Advanced Solutions.  

<1 to 5 

Small Capacity 
Hydrodynamic Separators 
(e.g., CDS units) 

Hydrodynamic separators a permanent structural treatment controls that 
divert the incoming flow of stormwater into separation and containment 
chambers where solids (e.g., trash) remain in continuous motion until 
removed. Small hydrodynamic separators are defined as those with a 
capacity of 1 to 2 cfs and can treat drainage from an area of roughly 10 
acres. 

10 

Large Capacity 
Hydrodynamic Separators 
(e.g., CDS units) 

Large hydrodynamic separators are defined as those with a capacity of 
18-20 cfs and can treat drainage from an area of roughly 100 acres. 100 

 
 
 

                                                 
3 Booms and sea curtains are credited with controlling ¼ of the catchment land area tributary. 

 2 
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Urban and Suburban Land Area 

To estimate the total number of trash devices needed to “treat” 5% of the urban and suburban 
land area subject to the Provision C.10, “urban and suburban land area” first had to be defined 
using a Geographical Information System (GIS) approach. Specifically, land uses were defined 
for municipalities in the counties of San Mateo, Santa Clara, Alameda, Contra Costa, and the 
cities of Fairfield, Suisun and Vallejo. Available land use data developed by the Association of 
Bay Area Governments (ABAG 1996) was used for the analysis. Land uses are defined in this 
data set using the United States Geological Survey’s (USGS) land use classification system 
(Anderson et al. 1976) and are believed to be the most accurate representation of land uses in 
the Bay Area. The USGS’s system is based on a nested hierarchy and includes four levels of 
numerical subdivision: single-digit classes describing general land uses, and 2,3, and 4-digit 
classes describing increasing resolution of land use information.  For the purpose of identifying 
urban land uses relevant for this analysis, all land use codes beginning with the numeral 1, 
describing “urban” land use categories, were examined.   
 
The total estimated urban and suburban land area within the boundaries of each Bay Area 
stormwater program, and the total area where trash full capture treatment would be required are 
presented in Table 2. Land use codes and associated descriptions that were included in this 
analysis (as well as those that were excluded) are listed in Appendix A.   
 
Table 2. Urban and suburban land area within the Bay Area. 

Program Total Urban/Suburban Land Area (Acres) 5% Urban Land Area (Acres) 

SCVURPPP 169,288 8,464 
ACCWP 138,373 6,919 
CCCWP 140,803 7,040 
SMCWPPP 55,358 2,768 
FSURMP 13,089 654 
VALLEJO 12,801 640 
Total 529,712 26,486 

ACCWP - Alameda Countywide Clean Water Program 
CCCWP - Contra Costa Clean Water Program  
FSURMP - Fairfield-Suisun Urban Runoff Management Program  
SMCWPPP - San Mateo Countywide Water Pollution Prevention Program  
SCVURPPP - Santa Clara Valley Urban Runoff Pollution Prevention Program  
Vallejo – City of Vallejo 
 

Catch Basin Inserts 

The estimated numbers of storm drain inlets currently located in each Bay Area municipality were 
obtained by reviewing the most currently available urban runoff (i.e., stormwater) management 
plans and/or annual reports. The estimated total number of inlets is listed in Table 3. 
 
Catch basin insets include baskets, trays bags or screens place inside the inlet or at the outlet of 
a catch basin. To estimate the number of catch basin inserts needed to treat 5% of the urban and 
suburban area subject to the Draft TO, the following formula was used: 
 
 

CBn = (CBN/UA) * (0.05UA) 
  

where:  
CBn  =  Number of catch basin inserts needed to “treat” 5% of defined urban area 

 CBN  =  Total number of catch basins in defined urban area 
 UA   =  Defined urban area  
 0.05  =  5% 
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The estimated total numbers of catch basin inserts needed to treat 5% of the urban and suburban 
land area within stormwater program boundaries are included in Table 3. 

 

Table 3. Estimated number storm drains inlets requiring full capture treatment devices.  

Program Total # of Storm Drains # of Catch Basin Inserts Needed  

SCVURPPP 52,458 2,623 
ACCWP 46,217 2,311 
CCCWP 45,237 2,262 
SMCWPPP 17,327 866 
FSURMP 6,000 300 
VALLEJO 5,000 250 
Total 172,239 8,612 

 
 
Hydrodynamic Separators 

Hydrodynamic separators a permanent structural treatment controls that divert the incoming flow 
of stormwater into separation and containment chambers where solids (e.g., trash) remain in 
continuous motion until removed. Hydrodynamic separators are manufactured in a range of sizes 
that can treat between 10 and 100 acres on average. To estimate the number of small (10 acres) 
and large (100 acres) hydrodynamic separators needed to treat 5% of the urban and suburban 
area subject to the Draft TO, the following formula was used: 
 
 

VSn = (0.05UA) / (VSAveArea) 
 

where:  
 VSn  =  Number of hydrodynamic separators needed to “treat” 5% of defined urban 

area 
 VSAveArea =  Average area treated by a hydrodynamic separator 
 UA   =  Defined urban area  
 0.05  =  5% 

 
The estimated total numbers of small and large hydrodynamic separators needed to treat 5% of 
the urban and suburban land area within stormwater program boundaries are included in Table 4. 
 
 

Table 4. Estimated number small and large hydrodynamic separators need to treat 5% of the urban 
and suburban land area within stormwater program boundaries.  

Program # of Small Capacity 
Hydrodynamic Separators 

# of Large Capacity 
Hydrodynamic Separators  

SCVURPPP 846 85 
ACCWP 692 69 
CCCWP 704 70 
SMCWPPP 277 28 
FSURMP 65 7 
VALLEJO 64 6 
Total 2,649 265 
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Estimating Capital and Ongoing Costs 
Catch Basin Inserts 

The following formulas were used to calculate capital and ongoing costs associated with 
implementing and annual costs for maintaining catch basin inserts. Input parameters and 
references are provided in Table 5. 
 
 
Capital Costs:    CBTotCapCost = CBn * CBCapCostPerUnit 

 
Annual Maintenance Costs:  CBAnlMaintCost = CBn * CBAnlMaintCostPerUnit 
 

where: 
 

 CBTotCapCost =   Total capital costs for all catch basin inserts needed to “treat 5% 
of defined urban area 

 CBCapCostPerUnit =   Capital costs for each catch basin insert 
 CBAnlMaintCost  = Annual maintenance and operation costs for all catch basin 

inserts needed to “treat 5% of defined urban area 

 CBAnlMaintCostPerUnit =     Annual maintenance and operation cost for each catch basin 
insert 

 
 
Table 5. Input parameters used to calculate capital and ongoing costs associated with implementing and maintaining catch basin 
inserts.  

Symbol Description Input Value Reference 
CBCapCostPerUnit Capital costs for each catch basin insert. 

Includes material and installation costs. $1000 Advanced Solutions (2008) 

CBAnlMaintCostPerUnit Annual maintenance and operation costs for 
each catch basin insert.  $2500 City of Los Angeles (2002) 

 
 
Hydrodynamic Separators 

The following formulas were used to calculate capital and ongoing costs associated with 
implementing and annual costs for maintaining small and large hydrodynamic separators. Input 
parameters and references are provided in Table 6. 
 
Capital Costs:    VSTotCapCost = VSn * VSCapCostPerUnit 

 
Annual Maintenance Costs:  VSAnlMaintCost = VSn * VSAnlMaintCostPerUnit 

 
 where: 

 VSTotCapCost =   Total capital costs for all hydrodynamic separators needed to 
“treat 5% of defined urban area 

 VSCapCostPerUnit =   Capital costs for each hydrodynamic separator 

 VSAnlMaintCost  = Annual maintenance and operation costs for all hydrodynamic 
separators needed to “treat 5% of defined urban area 

 VSAnlMaintCostPerUnit =   Annual maintenance and operation cost for each hydrodynamic 
separator 

 VSn  =  Number of hydrodynamic separators needed to “treat” 5% of 
defined urban area 

 
Table 6. Input parameters used to calculate capital and ongoing costs associated with implementing and maintaining hydrodynamic 
separators.  

Symbol Description Value Reference 

VSCapCostPerUnit 
Capital costs for each hydrodynamic 
separator. Includes construction, 
material and installation costs. 

Small – $100,000 
Large - $420,000 City of Oakland (2007) 

VSAnlMaintCostPerUnit Annual maintenance and operation 
costs for each hydrodynamic separator.  

Small – $5,000 
Large - $20,000 

CalTrans (1999) 
City of Los Angeles (2002) 
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Results Summary 
 
Preliminary cost estimates for implementing and maintaining trash full capture devices in 5% of 
the urban and suburban land are within Bay Area municipalities subject to the Draft TO are 
provided in Table 7. A brief summary of capital and ongoing cost estimates and 
recommendations for improving costs estimates are provided. It should be noted that there is a 
wide range in the documented capital costs for the various approaches, and there will also be 
very site-specific factors that affect capital costs. Therefore, these cost estimates, as presented, 
likely represent a minimum cost under best case scenarios requiring little planning, design, 
permitting or other added installation costs.  
 
Capital cost estimates for implementing full capture devices per requirements in Provision C.10 of 
the Draft TO range between $8.6 and $264.9 million (average $128.2 million). The substantial 
range in costs is attributable to the range in price for each device and the construction costs 
applicable to hydrodynamic separators. For example, roughly 2,600 catch basin inserts or 85 
large capacity hydrodynamic separators would be needed to treat 5% of the urban/suburban area 
in the Santa Clara Valley. Each catch basin insert is roughly $1,000 to implement, while large 
capacity hydrodynamic separators are roughly $420,000 to implement. Therefore, with regard to 
capital costs, the more efficient way to treat urban/suburban land area would be to implement 
catch basin inserts. In contrast, ongoing maintenance and operation costs have an inverse 
relationship to capital costs.  Because of the large number of catch basin inserts that would need 
to be maintained, annual maintenance costs are much high for these devices when compared to 
large capacity hydrodynamic separators. Annual maintenance costs for full capture devices in 5% 
of the urban and suburban land are within Bay Area municipalities subject to the Draft TO Bay 
Area range from $5.3 to $21.5 million (average $13.4 million per year). 
 
It is important to recognize that cost estimates provided in this memorandum are only as good as 
the input parameters available. There is a high level of confidence in some of input parameters, 
however, many a have relatively high level of uncertainty (Table 8). Future analyses of costs 
should consider reducing the uncertainty in these parameters, if possible.
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Table 7. Estimated capital and ongoing annual costs for implementing and maintaining trash full capture devices in 5% of the urban and suburban land area in municipalities subject to the requirements in the Draft TO.  

Catch Basin Inserts Small Capacity Hydrodynamic 
Separators Large Capacity Hydrodynamic Separators Average Costs 

Program 
Capital Costs Annual 

Maintenance Costs Capital Costs Annual 
Maintenance Costs Capital Costs Annual 

Maintenance Costs Capital Costs Annual Maintenance 
Costs 

SCVURPPP 2,622,900 6,557,250 84,643,789 4,232,189 35,550,391 1,692,876 40,939,027 4,160,772 

ACCWP 2,310,850 5,777,125 69,186,313 3,459,316 29,058,251 1,383,726 33,518,471 3,540,056 

CCCWP 2,261,850 5,654,625 70,401,443 3,520,072 29,568,606 1,408,029 34,077,300 3,527,575 

SMCWPPP 866,350 2,165,875 27,679,121 1,383,956 11,625,231 553,582 13,390,234 1,367,804 

FSURMP 300,000 750,000 6,544,527 327,226 2,748,701 130,891 3,197,743 402,706 

VALLEJO 250,000 625,000 6,400,667 320,033 2,688,280 128,013 3,112,982 357,682 

Total 8,611,950 21,529,875 264,855,858 13,242,793 111,239,460 5,297,117 128,235,757 13,356,595 

Average per Acre $325 $813 $10,000 $500 $4,200 $200 $4,842 $504 
 
 
Table 8. Input parameters and relative level of uncertainty. 

Input Parameter Challenge Level of Uncertainty 

Urban and Suburban Area Used most readily available regional dataset which was created in 1995. May underestimate the total acreage of current 
urban and suburban land use in the Bay Area due to urbanization of previous rural areas.  Moderate 

Number of Catch Basins Needed 
Assumed all catch basins were associated with urban and suburban land area. If some portion of the total number of storm 
drain inlets are outside of this area, average drainage area to each inlet may be larger and therefore the total number of 
catch basin inserts needed would be reduced. 

Moderate 

Number of Hydrodynamic Separators 
Needed 

Estimates assumed that large hydrodynamic separators could be implemented everywhere. Likely is not true due to existing 
drainage structures. More realistically, a combination of small, medium and large hydrodynamic separators would be used, 
which would increase annual maintenance costs. 

Moderate/High 

Catch Basin Inserts - Capital Costs Capital cost estimates are based on the experience of Bay Area municipalities. Cost of steel may increase costs in the 
future. Low 

Catch Basin Inserts - Ongoing Costs Maintenance and operation costs are based on limited information from the City of Los Angeles. Costs in the Bay Area may 
be significantly different. Moderate 

Hydrodynamic Separators – Capital 
Costs 

Capital costs for hydrodynamic separators are based City of Oakland experience. Costs are average and will likely fluctuate 
heavily due to site specific conditions (e.g., construction costs associated with moving existing utility lines). Moderate/High 

Hydrodynamic Separators – Ongoing 
Costs 

Operation and maintenance costs are based on experience by the City of Los Angeles and CalTrans. O&M costs can very 
widely due to site specific conditions and the volume of trash intercepted. Costs presented are average costs. Moderate 
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Appendix A 
 
 

Land Use Categories Used to Define “Urban and 
Suburban Areas”
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Urban and Built-Up Land Use Classification Categories 

Level II  Level III  Level IV  
Category Description Included in 

ABAG (1995) 
Included in 

Analysis 
Justification for Exclusion in 

Trash Report 

11- Residential  
Houses, apartments, garages, sheds, lawn and streets can be 
considered a basis for gross, rather than net, residential acres.  
Any area of 2.5 acre (one hectare) or more where dwelling units 
predominate is mapped as residential. 

  
 

 111- 2 to 5 acre lots  X  Draft TO includes exemption for 
“estate residential developments”. 

 112 – 1/3 to 1 acre lots  X X  
 113 - <1/3 acre lots  X X  
 114 – Mobile Home Parks  X X  
12- Commercial and Services Retail commercial, military, and educational. X X  

 121 – Retail and Wholesale Central business districts, shopping centers, commercial strip 
development, auto salvage operations and motels. X X  

 122 – Commercial Outdoor Recreation Intensive areas of recreation such as golf course club houses, 
tennis courts, amusement parks and drive-in theaters. X X  

 123- Education 

All public and private schools, pre-schools, subsidiary land use 
(parking, administrative structures, recreation areas and 
dormitories) seminaries and novitiates.  Some churches and 
synagogues may be included in this category in San Mateo 
County. 

X X  

  1231-Elementary and Secondary Schools  X X  
  1232- Colleges and Universities.  X X  
  1233 – Stadium  X X  

 124 – Hospitals, Rehabilitation Centers and Other Public 
Facilities 

 Hospitals, medical centers, mental health centers, sanitariums, 
and convalescent centers.    

  1241 – Hospital Trauma Centers  X X  
  1242 – Community Hospitals  X X  
  1243 – Medical Long-Term Care Facilities  X X  
  1244 – Medical Clinics  X X  
  1245 – Home Health Care Facilities  X X  
  1246 – Out-Patient Surgery Centers  X X  
  1247 – State Prisons  X X  

  1248 – State Mental Health and 
Developmentally Disabled Facilities  X X  

  1249 – Psychiatric Facilities  X X  

 125 – Military Installations Armories, national guard centers, firing ranges, barracks and 
arsenals.    

  1251 – Military Residential  X X  
  1252 – Military Commercial/Services  X X  
  1253 – General Military Use  X X  
  1254 – Military Hospital  X X  
  1255 – Military Communications  X X  
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  1256 – Military Airport  X X  
  1257 – Military Open Areas  X X  
  1258 – Military Port  X X  

 126 – Other Public Institutions and Facilities 
Government facilities, libraries, post offices, police and fire 
stations, city and county government complexes, and state and 
federal facilities. 

X X  

  1261 – Stadium  X X  
  1262 – Churches and Synagogues  X X  
  1263 – Fire Station  X X  
  1264 – Police Station  X X  

  1265 – City Hall or County Government 
Center  X X  

  1266 – Local Government Emergency 
Operations Center  X X  

  1267 – Local Jails or Rehabilitation 
Centers  X X  

  1268 – Convention Centers  X X  
 127 – Research Centers Major research centers X X  
 128 – Offices Areas of offices or professional centers X X  
 129 – Hotels  X X  

13- Industrial Subcategories of heavy and light industrial, metal salvage or 
recycling. X X  

 131 – Heavy Industry 
Heavy fabrication, making and assembling parts which are in, in 
themselves, large and heavy, or processing of basic raw 
materials. 

X X  

 132 – Light Industry Industrial activities that include the design, assembly, finishing 
and packaging of products. X X  

 133 – Metal Salvage or Recycling Large-scale recycling of metal  X X  
14- Transportation, Communication and Utilities  X X  
 141 – Road Transportation Facilities  x X  
  1411 – Highways and Interchanges  X   
  1412 – Bus Transit Centers  X X  
  1413 – Park and Ride Lots  X X  
  1414 – Truck or Bus Maintenance Yard  X X  

  1415 – City, County or Utilities Corporation 
Yard  X X  

 142 – Rail Transportation Facilities     
  1421 – Rail Passenger Stations  X X  
  1422 – Rail Yards  X X  
  1423 – Light Rail Stations     
  1424 – Light Rail Yards     
 143 – Airports Commercial, Public, and Private Field.    

  1431 – Commercial Airport Passenger 
Terminal  X X  

  1432 – Commercial Airport Air Cargo  X X  

 11 
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Facility 

  1433 – Commercial Airport Airline 
Maintenance  X X  

  1434 – Commercial Airport Runway  x   
  1435 – Commercial Airport Utilities  X X  
  1436 – Commercial Airport – Other  X X  
  1437 – Public (General Aviation) Airfield   X   
  1438 – Private Airfield   X X  

 144 – Marine Transportation Facilities Port/dock facilities, warehouses, storage areas, passenger 
terminals, slips and associated parking areas. X X  

  1441 – Commercial Port Passenger 
Terminal  X x  

  1442 – Commercial Port Container 
Terminal  X  Ports not subject to MS4 Permit. 

  1443 – Commercial Port Oil and Liquid 
Bulk Terminal  X  Ports not subject to MS4 Permit. 

  1444 – Commercial Port-Other Terminal 
and Ship Repair  X  Ports not subject to MS4 Permit. 

  1445 – Commercial Port Storage Facility 
or Warehouse  X  Ports not subject to MS4 Permit. 

  1446 – Tow Boat (Tug) Facility   X  Ports not subject to MS4 Permit. 
  1447 – Ferry Terminal  X X  
  1448 – Marina  X X  
 145 – Power Facilities     
  1451 – Electricity, Power Plant  X X  
  1452 – Electricity, Substation  X X  
  1453 – Electricity, Other  X X  
  1454 – Service Center     
  1455 – Building     
  1456 – Natural Gas Facility     
 146 – Municipal Wastewater Facilities     
  1461 – Wastewater Treatment Plant  X X  
  1462 – Wastewater Pumping Station  X X  
  1463 – Wastewater Storage  X X  
 147 – Municipal Water Supply Facilities     
  1471 – Water Treatment (Filtration Plant)  X X  
  1472 – Water Pumping Station  x X  
  1473 – Water Storage (covered)  X X  
  1474 – Water Storage (open)  X X  
 148 – Communication Facilities     
  1481 – Communications, Network Tower  X X  
  1482 – Communications, Tower  X X  
  1483 – Media Communications Facilities  X X  
15- Mixed Commercial and Industrial Complexes Areas of mixed commercial and industrial use, as well as areas x X  

 12 
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of multiple commercial and industrial uses within a single 
structure, have been placed in this category. Areas of 
predominantly commercial use of predominantly industrial use 
are not included, whenever feasible.  Mixed residential and 
commercial areas have been included as part of Category 16.  
Note that areas of scrap metal recycling area now included in 
Subcategory 133. 

16- Mixed Residential and Commercial Use 

Mixed residential and commercial uses, whether in an area or 
within a single structure, have been placed in this category.  
Mixed land use is common in areas of converting from 
residential to commercial.  Also, rural centers often are too small 
to map separately as commercial or residential. 

x X 

 

 161 – Transitional (mixed use of land areas)  X X  
 162 – Mixed Use In Buildings  x X  

17- Other Urban and Built-Up Land Areas that have been affected by urban development but with 
minimal paving and buildings are included in this category. X X  

 171 – Extensive Recreation Athletic fields and playgrounds. X X  

  1711 – Golf Courses (the extensive, not 
the intensive, portion.  X   

  1712 – Racetracks.  X X  

 172 – Cemeteries Public, private and military cemeteries included. X  Draft TO includes exemption for 
“cemeteries”. 

 173 – Parks 

All leisure, ornamental, zoological and botanical parks are 
included when the use is apparent.  However, areas of 
extensive tree cover may be classified as forest.  Thus, city 
parks are included in this category, but large parks (such as 
those operated by the East Bay Regional Park District) are 
subdivided into forest, grassland, etc.). 

X  Draft TO includes exemption for 
“natural resource protection areas”. 

 174 – Open Space--Urban Selected land that has been developed as an urban use but is 
currently vacant is shown in this category. X  Draft TO includes exemption for 

“natural resource protection areas”. 

 175 – Urban Vacant Land 

Underdeveloped open areas and vacant lots slated for urban 
development.  In addition, open areas on the urban-rural 
boundary are shown in this category.  These boundary areas 
were shown as urban on the USGS LUDA maps, but on ABAG’s 
more detailed compilation have no particular urban land use. 

x x  
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B A s M A 
September 22, 2006 

Margaret Bruce, Chair- Stormwater Subcommittee 
Bruce Wolfe, Executive Officer 

A 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay St., Ste. 1400 
Oakland, CA 94612 

Subject: Additional BASMAA comments - Stormwater Subcommittee and 
Municipal Regional Permit 

Dear Ms. Bruce and Mr. Wolfe 

Thank you for conducting the second Stonnwater Subcommittee Workshop on 
September 8. We found the discussion to be constmctive and complementary to 
the discussion at the first workshop. In response to your offer at the end of the 
workshop to receive additional comments on the general concepts ofurban water 
quality management and how it relates to specific Board initiatives, such as our 
pending municipal regional pennit (MRP), we submit the attached, which 
combines: 

• Draft performance standards tables for all MRP elements, including the 
"baseline" municipal storm water program elements identified in USEP A's 
pennitting regulations and additional elements that address implementation of 
TMDLs adopted by the Regional Water Board and other previously identified 
pollutants of concern; and 

• Draft "provisions" for the MRP to encompass these elements, address the trial 
court decision in the prior BayKeeper litigation concerning the current San 
Mateo and Contra Costa municipal stonnwater permits (such as specific 
monitoring measures), and define the parameters for State-mandated program 
components on hydromodification and watershed management. 

As we have expressed to you on many occasions and in many fonns, BASMAA 
is committed to the development and adoption of a MRP for Phase I stormwater 
programs in the Bay Area. We offer the attached in that spirit and to expedite the 
pennit development and drafting process, which as you know is now almost 2 Y2 
years old and has been delayed and changed a number of times. 

With the cessation of the MRP work groups' efforts last spring, BASMAA 
Executive Board members worked with their co-pennittees to educate them on, as 
well as review and consider, the final BMP or performance standards tables of the 
MRP work groups. The result is the attached document that, to a large degree, 
reflects the discussions within the MRP work groups, as well as moves those 
discussions forward by resolving; in a way municipalities are likely to be willing 
to accept, the "thorny issues" that the work groups were unable to resolve. 
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Additional BASMAA comments - Stormwater Subcommittee and MRP 

In summary, BASMAA believes the attached document achieves the following objectives: 

• Stormwater Subcommittee Workshops issues- The draft tables and provisions address and 
resolve a number of the issues raised at the workshops. 

• Organization - The 13 performance standards tables are generally organized and formatted 
the same way, greatly facilitating review and understanding (and ultimately compliance and 
Regional Water Board oversight). 

• Consistency - In addition to a consistent organization and format, the tables and provisions 
are drafted in a consistent writing style and level of detail, and are cross-referenced to ensure 
the content is comprehensive and internally consistent. 

• BayKeeper decision - As indicated above, the draft performance standards tables and 
provisions fully address the trial court decision in the prior BayKeeper lawsuit regarding San 
Mateo and Contra Costa permits. 

• Prioritization - The dual impacts of Proposition 218 restrictions on increasing local 
government revenues for storm water management programs and the concurrent anticipated 
increase in work load demands being placed on these programs are managed by building the 
concept of prioritization into the draft performance standards tables. As BASMAA has been 
identifying for approximately two years, due to fiscal constraints and competing local needs 
(such as police and fire protection services), there is now a critical need to prioritize 
municipal stonnwater program actions so the most important issues and legal mandates 
(including TMDLs adopted by the Regional Water Board) are addressed. Proactively and 
candidly engaging in the difficult work of prioritizing the actions that realistically can be 
implemented in this permit round will help ensure consistent expectations among the 
Regional Water Board, interested parties (including the business/development and 
environmental advocacy communities), and municipal stormwater programs, and avoid 
frustration and disappointment going forward. 

• MRP Goals - The combination of the draft performance standards tables and provisions 
achieve the following established goals for the MRP: 

• Consolidate six Phase 1 municipal storm water permits (including one US EPA-issued 
permit) into one consistent permit for 76 co-permittees, including phasing of 
requirements where necessary 

• Incorporate detail currently in Stormwater Management Plans (SWMPs) into the permit 
by being more specific in requirements including new performance standards tables 
establishing (a) the required activities, (b) how much of each activity is required, and (c) 
reporting and effectiveness evaluation requirements for each activity 

• Add actions or enhance existing actions to address 303(d) listed pollutants and TMDL 
Waste Load Allocations 

• Add more specific and comprehensive stormwater monitoring, including monitoring for 
303(d) listed pollutants 

September 22, 2006 2 of4 
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Additional BASMAA comments- Stormwater Subcommittee and MRP 

The attached document also addresses several other new requirements and Regional Water Board 
and community priorities, such as enhanced trash management program elements, full 
implementation ofthe previously phased-in new and redevelopment performance standards (e.g., 
site design, source control, and engineered stormwater treatment measures), and initial 
implementation of the first-in-the-State hydromodification management programs the Regional 
Water Board has only recently approved or is anticipated to approve before the end of this year. 

As mentioned above, the attached document reflects both the MRP work group products and 
BASMAA member agencies' review and consideration of those products. It is important to 
recognize that combining the performance standards tables and provisions from six Phase I 
permits into one set for 76 agencies and moving them out of individual stormwater management 
plans and into a single permit structure has been quite a challenge. These tables and provisions 
reflect a significant accomplishment in tenns of the development of a draft permit document. 

The attached document also represents a significant and substantive step up for many co­
permittees. As a result, the co-permittees remain very concerned about the resources that will be 
necessary to implement these performance standards and provisions over the term of the MRP, 
even if adopted in BASMAA's suggested form. Requirements above and beyond BASMAA's 
proposed performance standards would be both unmanageable and unaffordable for many co­
permittees. As such, BASMAA believes alternative approaches may not be practicable and 
would necessitate are-prioritization ofMRP objectives by the Board, enabling municipalities to 
redirect resources from lower priority program elements to those designated most legally 
important or beneficial to water quality. Alternatively, despite significant reservations 
concerning the challenge it would impose on many of its member agencies, the BASMAA 
Executive Board is prepared to recommend and advocate acceptance of the attached document 
and the prioritization of water quality-related objectives it reflects to the 76 BASMAA co­
permittees that would be covered by an MRP. 

BASMAA asks you to consider directing Board staff to utilize the attached document in its 
current form in the upcoming November MRP workshops/public meetings. We also encourage 
and would greatly appreciate your attendance at those meetings. Consistent with your stated 
process for submitting and distributing comments addressed to the Stormwater Subcommittee, 
we request the attached document be posted on the Regional Water Board website so it is readily 
available to all Board Members and interested stakeholders. 

Finally, we express our appreciation of the effort of Regional Water Board staff and NGO 
representatives on the work groups and in the continuing process of adopting an MRP. 

If you have any questions regarding these comments, please contact me. 

Sincerely, 

September 22, 2006 3 of4 
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Additional BASMAA comments - Stormwater Subcommittee and MRP 

cc: John Muller, Chair- Regional Water Board- San Francisco Bay Region 
Shin-Roei Lee, Chief- South Bay Watershed Management Division, Regional Water Board 
Wil Bruhns, Chief- North Bay Watershed Management Division, Regional Water Board 
Tom Mumley, Chief- TMDL and Planning Division, Regional Water Board 
Dale Bowyer, Section Leader- Southeast Bay Section, Regional Water Board 
Alexis Strauss, Director - Water Division, USEP A Region IX 
BASMAA Executive Board 
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MUNICIPAL REGIONAL PERMIT – BASMAA RECOMMENDATIONS FOR 
OPERATIVE PROVISIONS AND PERFORMANCE STANDARDS (WHICH WOULD 
FOLLOW A SET OF PERMIT FINDINGS): 
 
A.  DISCHARGE PROHIBITION 
 
The Permittees shall, within their respective jurisdictions, effectively prohibit the discharge of non-
stormwater (materials other than stormwater) into the storm drain systems and watercourses.  
NPDES permitted discharges are exempt from this prohibition.  Compliance with this prohibition 
shall be demonstrated in accordance with Provision C.1 and C.9 of this Order.  Provision C.9 
describes a tiered categorization of non-stormwater discharges based on potential for pollutant 
content, which may be discharged upon adequate assurance that the discharge contains no pollutants 
of concern at concentrations that will impact beneficial uses or cause exceedances of water quality 
standards. 

B.  RECEIVING WATER LIMITATIONS 
 
1. The discharge shall not cause the following conditions to create a condition of nuisance or to 

adversely affect beneficial uses of waters of the State: 

a. Floating, suspended, or deposited macroscopic particulate matter, or foam; 

b. Bottom deposits or aquatic growths; 

c. Alteration of temperature, turbidity, or apparent color beyond present natural background 
levels; 

d. Visible, floating, suspended, or deposited oil or other products of petroleum origin; and/or 

e. Substances present in concentrations or quantities which will cause deleterious effects on 
aquatic biota, wildlife, or waterfowl, or which render any of these unfit for human 
consumption.  

2. The discharge shall not cause or contribute to a violation of any applicable water quality 
standard (“WQS”) for receiving waters; where the discharge has previously been identified 
as causing or contributing to a violation of an applicable water quality standard related to a 
pollutant of concern (“POC”) for which a total maximum daily load (“TMDL”) has been 
adopted, it shall be controlled in a manner consistent with that TMDL and that TMDL’s 
implementation plan.  If applicable water quality objectives are adopted and approved by the 
State Board after the date of the adoption of this Order, the Regional Board may revise and 
modify this Order as appropriate. 

C.  PROVISIONS 

1. Duty to Comply 

The Permittees shall comply with Discharge Prohibition A and Receiving Water Limitations B.1 
and B.2 through the timely implementation of control measures and other actions to reduce 
pollutants in the discharge in accordance with the requirements of this permit, including any 
modifications.  If exceedance(s) of water quality standards or water quality objectives 
(collectively, WQSs) for which TMDLs have not been developed persist notwithstanding 
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implementation of the requirements of this permit, a Permittee shall assure compliance with 
Discharge Prohibition A and Receiving Water Limitations B.1 and B.2 by complying with the 
following procedure: 

a. Upon a determination by either the Permittee(s) or the Regional Board that discharges are 
causing or contributing to an exceedance of an applicable WQS, the Permittee(s) shall 
promptly notify and thereafter submit a report to the Regional Board that describes best 
management practices (“BMPs”) that are currently being implemented and additional BMPs 
that will be implemented to prevent or reduce any pollutants that are causing or contributing 
to the exceedance of WQSs. The report may be incorporated in the  Annual Report required 
by Provision C.5 unless the Regional Board directs an earlier submittal.  The report shall 
include an implementation schedule.  The Regional Board may require modifications to the 
report; 

b. Submit any modifications to the report required by the Regional Board within 30 days of 
notification; and 

c. Within 30 days following approval of the report described above by the Regional Board, the 
Permittees shall  begin implementing the approved modified control measures  and any 
additional monitoring required in accordance with the implementation plan. 

As long as Permittees have complied with the procedures set forth above, they do not have to 
repeat the same procedure for continuing or recurring exceedances of the same receiving water 
limitations unless directed by the Regional Board to develop additional control measures and 
BMPs. 

2. Performance Standards 

a. The Permittees shall implement control measures/BMPs to reduce pollutants in stormwater 
discharges to the maximum extent practicable pursuant to the Peformance Standards set forth 
below.  Performance Standards are defined as the level of implementation necessary to 
demonstrate the control of pollutants in stormwater to the maximum extent practicable 
(“MEP”).  More specifically, Performance Standards are the baseline components and 
activity levels of the Discharger’s stormwater/urban runoff management programs and 
include the reporting methods to be used to verify that the implementation has been 
achieved. 

b. The Performance Standards set forth below must be addressed by each of the Dischargers to 
the extent applicable.  The Dischargers may elect to address their responsibilities for the 
Performance Standards via joint or individual Management Plans and/or Workplans, which 
can serve as the framework for identification, assignment, and implementation of practices of 
such control measures/BMPs as are necessary to address the Performance Standards.    
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Industrial/Commercial Inspection Program Performance Standard  
 

Baseline List of BMPs Level of Implementation Recording/Reporting1 

Legal Authority 
 
 
 

Update your agency’s ordinances 
and/or other relevant legal 
documents – as necessary, and to 
the extent that is necessary – in 
order to assure that you have the 
following authority:  

A.  Response Authority – to 
effectuate cessation, abatement, 
and/or cleanup of illegal 
stormwater discharges: 

-Agency is able to legally require 
an industrial or commercial 
facility within its jurisdiction to 
terminate, abate, and/or cleanup 
illegal stormwater discharges 
within a timeframe commensurate 
with the threat to water quality 
being posed, or, if that is not 
possible,  

• Allows the municipality to 
take necessary action and, if 
possible, recover costs incurred 

B.  Citation Authority: 

--Municipality is able to issue 
citations for fines/administrative 
penalties without having to file 
lawsuits, and/or  

--Municipality is able to seek 
recovery of costs incurred in 
effectuating a necessary response 
to an illegal stormwater discharge 
from responsible party 

C.  Authority to Address Repeat 
Offenses: 

--Municipality is able to impose 
more substantial sanctions 

Confirm existence of 
required legal authority in 
first annual report due at 
least 18 months following 
permit reissuance.  Provide 
Water Board with updates 
in Annual Report, if/when 
Permittee’s ordinances are 
updated. 

                                                 
1 Reporting to be manifested in Annual Report unless otherwise specified 
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(including referral to a City or 
District Attorney) and maintain 
response authorities where repeat 
and/or escalating violations occur 
over a two year period  

D.  Enforcement Authorities 
Differentiate Between 
Categories of Violation: 

--Tier One (Less Significant) 
Violations applicable where there 
is  evidence of non-compliance 
with ordinances and/or other 
municipal legal authorities without 
illegal non- stormwater discharge 
reaching or having reached 
municipal storm drain or surface 
waters; 

--Tier Two (Substantial 
Violations) applicable where there 
is  evidence of illegal non- 
stormwater discharge of 
significant volume, flow or 
toxicity reaching or having 
reached municipal storm drain or 
surface waters or repeated Tier 
One violations (defined above) 

Enforcement Response 
Policy (ERP) 
 

Municipality to implement tiered 
enforcement responses to 
violations of ordinances and/or 
other legal authorities.  Tiers 
should reflect Tier 1 and Tier 2 
categories described above, with 
implementation subject to the 
following unless justification 
documented: 

1. Verbal warnings must be 
documented; only allowed for 
first observed Tier 1 offense 
within yearly period 

2. Where second violation for 
same offense occurs within 

Report, in first annual report 
due at least 18 months 
following permit reissuance, 
the following:  

A) Summary of written 
enforcement actions 
taken denominated by 
categories of violations 
and noted by business 
type;  

B) Summary of 
discretionary actions 
concerning 
enforcement less 
stringent than ERP 
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yearly period, written warning 
must be issued 

3. Observed or evidence of Tier 
2 violation requires written 
enforcement action/citation 

4. Additional violation of same 
offense within two year period 
is documented and triggers 
escalated enforcement action 

structure and 
justification 

In addition, municipality to 
maintain records of 
inspections and follow up 
enforcement responses for 
facilities inspected 

Source Identification 
 
 
 

Municipality to maintain a current 
inventory of industrial and 
commercial businesses with 
significant potential for illegal 
discharges (see categories A-D 
below) to be updated annually 
using a variety of the following 
methods, such as: yellow pages, 
business licensing, other 
permitting programs, Water Board 
Industrial General Permit NOI 
lists.  List should reflect 
municipality’s inspection priorities 
and include name and address of 
business owner/operator; whether 
business has obtained coverage 
under Industrial Storm Water 
General Permit and some 
description of business type (e.g., 
SIC, narrative) 

Confirm in next occurring 
annual report that source 
identification inventory is 
maintained and has been 
updated 

 
Industrial and 
Commercial Inspection 
Program 
 
 

Municipality to maintain inventory 
for use with industrial and 
commercial inspections.  
Businesses on inventory and 
subject to inspection include: 

A. General Industrial Permit NOI 
Facilities 

B. Auto repair/servicing-related 
Facilities 

C. Food Service-related Facilities 

D. Other Facilities municipality 
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prioritizes based on significance of 
potential stormwater pollutant 
discharge, known history of illegal 
non-storm water discharges, and 
inspection for hazardous 
materials/waste (such businesses 
may include facilities subject to 
local POTW pretreatment 
requirements, kennels, nurseries, 
and construction/heavy equipment 
rental).  Permittees need not 
include those facilities determined 
by the permittee to have no 
pollutant exposure to storm water 
from commercial or industrial 
activity. 

Frequency of Inspection:  
Municipalities to prioritize and 
establish annual schedules for 
inspections based on the following 
objectives: 

• Facilities with Tier 1 
written violation occurring 
in previous year inspected 
at least 1x within following 
year 

• Facilities with Tier 2 
violation occurring in 
previous year inspected at 
least 1x to assure illegal 
discharge has terminated; 

• Facilities with high 
potential for stormwater 
pollution (per 
determination of permittee) 
1x/year; all other facilities, 
1x/5 yr. 

Guidelines for Conducting 
Inspections.  Municipal inspector 
to capture nature of observed 
conditions and any violations on 

 

 

 

 

 

 

 

 

 

 

Report in annual report that 
inspections have occurred 
and % of goal achieved; 
includesummary of facilities 
inspected.   

In addition, municipality to 
maintain records of 
inspections and follow up 
enforcement responses for 
facilities inspected. 

Municipalities also to 
include in annual report 
inspection priorities for 
following year.  Priorities 
shall, in part, be based upon 
previous year's inspection 
results 
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inspection form.  Inspection forms 
may be paper or electronic.  
Inspection form to record both 
nature of violation and corrective 
action required.  Violations to be 
noted may include:  (1) non-
compliance with local 
requirements; (2) failure to prevent 
pollution to the MEP; (3) illicit 
connections; (4) unauthorized 
discharges. 

Staff Training 
 
 

Focused training for inspectors.  
One inspector training per year, 
that is conducted either on an 
municipality-specific, or Program 
or Region-wide basis. 

Annual report to include 
information on training 
conducted, including dates, 
# of attendees, and 
information on subject 
matter and training 
evaluations. 

 
 

Construction Inspection Program Performance Standard  
 
 

Baseline List of BMPs Level of Implementation Recording/Reporting2 

Legal Authority 
 
 
 

Each permittee shall have the legal 
ability to oversee construction 
projects within their jurisdiction for 
storm water protection and be 
legally able to require an effective 
combination of erosion control, 
sediment control, and source 
control for other pollutants.  

Confirm existence of 
required legal authority in 
first annual report due at 
least 18 months following 
permit reissuance.  Provide 
Water Board with updates 
in Annual Report, if/when 
Permittee’s ordinances are 
updated. 

Enforcement Response 
Policy 
 
 
 

Municipality to implement 
enforcement responses to violations 
of ordinances and/or other legal 
authorities such that the permittee 
responds to violations with an 
appropriate educational or 
enforcement response actions, and 

Provide summaries of 
enforcement actions in 
Annual Report 

                                                 
2 Reporting to be manifested in Annual Report unless otherwise specified 
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repeat violations are dealt with in 
progressively stricter responses as 
needed to achieve compliance.  The 
enforcement response shall be 
based upon the site-specific 
situation and nature and threat 
encountered: 

1. Verbal Warnings: shall be 
primarily educational in nature, 
and specify the nature of 
violation and required corrective 
action.   

2. Written Notices: stipulate 
nature of violation and required 
corrective action, with timeline. 

3. Escalated Enforcement 

  3a.  Citations (with Fines): levying 
of civil penalties or monetary 
penalties. 

 
  3b.  Stop Work Orders: requiring 
that construction activities be 
halted, except for those activities 
directed at cleaning up, abating 
discharge and correct installation of 
appropriate BMPs. 

3c.  Other Escalated Measures 
provided for under local legal 
authorities. 

4. Referral to City or District 
Attorney,  Regional Board or 
other appropriate regulatory 
agency (e.g., DF&G, etc.).  
Where construction 
operator/developer fails to 
respond to municipality, 
permittee may proceed to refer 
matter to City or District 
Attorney, Water Board and/or 
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other appropriate regulatory 
agency for enforcement action. 

Plan check 
 
 

As a condition of issuance of a 
grading permit, each permittee will 
require developers to prepare, 
submit for review, and implement 
an erosion and sediment control 
plan or similar administrative 
document that contains erosion and 
sediment control measures. 

In annual report, 
municipality to summarize 
grading permits issued 
subsequent to plan check. 

NOI/SWPPP Inspections  
 
 

Municipality to conduct inspections 
of construction sites under State’s 
General Permit, to determine 
whether NOI has been filed and 
whether SWPPP exists at site. 

Summarize results of 
inspections in  annual 
report. 

Frequency of Inspections 
 
 

Municipality to determine 
frequency of inspection based on 
size of projects, potential to impact 
storm water quality, time of year, 
and the number of active 
construction sites within the 
jurisdiction based on the following 
guidelines: 

Large Sites (Sites greater than or 
equal to one acre of land 
disturbance):  

 Pre-rainy season inspections 
conducted at all large sites, 
following issuance of pre-
inspection notification letters.  
Notifications to be provided by 
September 1st; inspections to 
be conducted by October 15th  

 Rainy Season (Oct. 15-April 
15th) inspections:  1)  Screening 
level inspections (see below) 
done as part of other occurring 
construction inspections (i.e., 
building).   

2) Regular storm water-specific 
inspections conducted at every 

Report in annual report that 
inspections have occurred 
at required frequency; 
include description ofLarge 
Sites inspected and 
summary of types of 
violations identified in 
field and enforcement 
actions taken  Analyze 
trends in BMP 
implementation. 

In addition, municipality to 
maintain records of 
inspections and follow up 
enforcement responses for 
Large Sites inspected. 
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large site once per month. 

Small Sites (Sites less than one acre 
of land disturbance):  

 Screening level inspections 
done as part of other occurring 
construction inspections. 

Type/Contents of 
Inspections 
 
 

Pre-Rainy Season: Inspections shall 
determine whether NOI has been 
filed, SWPPP developed, and 
preparations for rainy season being 
implemented. 

Rainy Season/Screening Level:  
Screening inspections completed 
during routine inspections 
occurring primarily for other 
purposes.  Inspections are not 
typically comprehensive with 
respect to storm water issues but 
focus on high priority or visibly 
apparent threats to storm water 
quality. 

Rainy Season/ Regular Storm 
Water Inspection: Inspections shall 
include: 

1. Inspection and prohibition of 
non-storm water discharges to 
the MEP. 

2. Whenever possible, visual 
observation of the quality of 
storm water runoff during and 
after a major storm event. 

3. BMPs are properly installed 
and maintained. 
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Education & Outreach 
 
 
 

Large Sites: 

 Promote yearly attendance by 
contractor representatives at 
Water Board’s construction 
seminars. 

 Provide outreach materials 
during plan review and/or 
inspections. 

Small Sites: 

 Provide outreach materials 
during plan review and/or 
inspections. 

In annual report, provide 
summary of efforts, 
including dates, topics, and 
number of attendees. 

 

Staff Training 
 
 

Provide training at least every other 
year to municipal staff responsible 
for conducting construction site 
storm water inspections. 

Cover elements of each category of 
construction site, updated 
information on BMPs (including 
‘lessons learned’ from observations 
of previous year BMP 
implementation), and 
implementation of Enforcement 
Response Policy. 

Provide summary 
information in annual 
report on training 
conducted and # staff 
attending. 
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Legal Authority 
 
 

Update your agency’s 
ordinances and/or other 
relevant legal documents—if 
necessary, and to the extent 
that is necessary—in order to 
assure that you have the 
following authority: 

A.  Response Authority -- to 
effectuate cessation, 
abatement, and/or cleanup of 
illicit non-stormwater 
discharges and illegal 
dumping and significant 
trash/litter generating 
activities: 

-Agency is able to legally 
require a facility (including 
construction sites) within its 
jurisdiction to terminate, abate, 
and/or cleanup non-exempted 
non-stormwater discharges 
(including illicit cross 
connections) and/or illegal 
dumping and significant 
trash/litter-generating activities 
within a timeframe 
commensurate with the threat 
to water quality being posed, 
or, if that is not possible,  

• Allows the municipality to 
take necessary action and, if 
possible, recover costs 
incurred 

B.  Citation Authority: 

--Municipality is able to issue 
citations for 
fines/administrative penalties 

Confirm existence of required 
legal authority necessary to 
meet the level of 
implementation requirements 
in initial annual report due at 
least 18 months following 
permit reissuance.  Provide 
Water Board with updates in 
Annual Report, if/when 
Permittee’s ordinances are 
updated. 

                                                 
3 Reporting to be manifested in Annual Report unless otherwise specified 
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without having to file lawsuits, 
and/or  

--Municipality is able to seek 
recovery of costs incurred in 
effectuating a necessary 
response to an illicit non-
stormwater discharge and/or 
illegal dumping/trash-litter 
generating activity from 
responsible party 

C.  Authority to Address 
Repeat Offenses: 

--Municipality is able to 
impose more substantial 
sanctions (including referral to 
a City or District Attorney) and 
maintain response authorities 
where repeat and/or escalating 
violations occur   

D.  Enforcement Authorities 
Differentiate Between 
Categories of Violation: 

--Tier One (Less Significant) 
Violations applicable where 
there is  evidence of non-
compliance with illegal 
dumping and trash/litter control 
ordinances or other municipal 
legal authorities prohibiting 
illegal non- stormwater 
discharges from reaching or 
having reached municipal 
storm drain or other municipal 
conveyances leading to surface 
waters; 

Tier Two (Substantial 
Violations) applicable where 
there is  evidence of illegal 
non-stormwater discharge or 
dumping or illicit connections 
of significant volume, flow or 
toxicity reaching or having 
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reached municipal storm drain 
or other municipal 
conveyances leading to surface 
waters or repeated Tier One 
violations (defined above)  

Progressive (Enforcement) 
Response Policy  
 
 
 

Municipality to implement 
progressive responses to 
violations of ordinances and/or 
other legal authorities.  Tiers 
should reflect Tier 1 and Tier 2 
categories described above, 
with implementation subject to 
the following unless 
justification documented: 

Permittee shall implement 
progressive responses to illicit 
non-stormwater discharges and 
illegal dumping and trash/litter 
generating activities of varying 
seriousness, and/or repeat 
violations.  Progressive 
response policy shall explain 
how and when to use each type 
of outreach, education and/or 
enforcement available in 
permittee’s ‘toolbox’, in a 
reasonable progression (e.g., 
reactive inspections and 
follow-up: patrol on routine 
basis – while conducting other 
inspections is OK – and at a 
minimum, respond to referrals 
or directly observed discharges 
or potential discharges, as they 
occur).   

As illicit discharge, illegal 
dumping activities and 
trash/litter generation are, by 
nature, highly variable in type 
of substance, level of 
seriousness, and intent of 
perpetrator, the appropriate 
response (outreach, education, 

Report in next occurring annual 
report 18 months following 
permit adoption, the following: 

A) Summary of enforcement 
actions taken denominated 
by categories of violations 
(e.g., illicit discharges, 
illegal dumping, and 
trash/litter generating 
activities);  

B) Summarize discretionary 
actions differing from 
Progressive Response 
Policy structure and 
justification 

In addition, municipality to 
maintain records of reported 
incidences of significant illicit 
discharges, illegal dumping and 
trash/litter generating activities 
and follow up progressive 
responses for all such 
incidences per investigator’s 
best professional judgment 
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enforcement) may vary, case to 
case, and city to city.  The 
identification of the appropriate 
response shall ultimately be a 
function of the inspector’s Best 
Professional Judgment.  For 
some discharges, the 
appropriate response will be 
verbal; for others, it will be 
written.  Likewise, in some 
cases the appropriate response 
is educational and instructive, 
where other cases also require 
enforcement (of varying 
levels).  

The inspectors’ Best 
Professional Judgment shall, at 
a minimum, take into account 
the following: 

• Nature of substance 
(whether hazardous to 
humans and/or 
environment) 

• Quantity of discharge  

• Intentional act (as opposed 
to negligent or uneducated) 

• Whether prior verbal 
warning was previously 
issued 

• Whether multiple offenses 
occurred within a one year 
period 

Each permittee shall focus their 
proactive activities (proactive 
outreach/education; 
distribution of educational 
materials; focused 
enforcement, etc.) on the most 
prevalent categories of illicit 
non-stormwater discharges, 
illegal dumping, and trash/litter 
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generating activities within 
their jurisdiction (refer to PI/P 
Performance Standard for 
further detail). 
 

Screening Collection System 
for Illicit Connections  
 

Municipality to review 
aboveground checkpoints in 
the collection system for illegal 
cross connections during 
routine maintenance activities. 
 

Summarize illicit connections 
identified in Annual Report 

Spill and Dumping Response 
Planning 

Permittees shall have or 
develop a spill/dumping 
response flow chart and phone 
tree, which shows the various 
responsible agencies and their 
contacts, who would be 
involved in Illicit discharge, 
illegal dumping and trash/litter 
incidence response.  Also to be 
included is contact information 
for after hours/weekend 
incidents.  Update as necessary.
 

Confirm that up-to-date flow 
chart/phone tree is in place in 
next occurring annual report 
due within 18 months 
following permit adoption 
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Trash and Litter Control 
 
a) Phased approach to 

litter/trash clean up 
activities related to 
stormwater and within 
agency jurisdiction.  (If  
desirable, conduct on inter-
agency basis in 
coordination with other 
local agencies and 
programs.) 

 

• Identify and assess potential 
litter/trash high 
accumulation 
areas/watersheds.  Consider 
use of information 
previously collected 
through trash assessments 
collected by storm water 
quality monitoring 
programs. 

• Identify potential 
management actions 
(BMPs) to reduce trash 
levels in stormwater 
conveyances at such 
locations and identify 
current trash 
collection/control options 
for minimizing trash/litter 
inputs to storm drain inlets. 
  Determine the relative 
ease of implementation, 
costs and effectiveness of 
devices/BMPs investigated. 

• Identify high priority storm 
drain inlets within key 
urban areas/watersheds that 
have had high 
accumulations of litter/trash 
to prioritize inlets for 
potential pilot projects. 

• Select locations for pilot 
projects and implement 
demonstration studies to 
assess their effectiveness 
and associated costs.  If the 
management actions are not 
effective or overly costly, 
propose and implement an 
alternative pilot approach.  

Annually report on actions 
taken for items a, b, and c, 
potential revisions to trash 
management actions and 
enforcement actions taken. 

b) Litter receptacles 
placement and maintenance 

• Provide public trash 
receptacles in appropriate 
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 locations and minimize 
overflowing trash 
receptacles in these areas. 

c) Public education – litter 
prevention (If appropriate, 
conduct on inter-agency 
basis in coordination with 
other local agencies and 
programs.) 

 

• Incorporate litter 
prevention messages in PIP 
outreach programs.   

 

d) Anti-littering codes and 
ordinances  

• Where not in existence, 
adopt anti-littering 
codes/ordinances; where 
codes/ordinances exist, 
encourage enforcement. 

 

 

Staff Training 
 
 

One inspector training per year, 
that is conducted either on an 
municipality-specific, or 
Program or Region-wide basis 
 

Annual report to include 
information on training 
conducted, including dates, 
# of attendees, and information 
on subject matter and training 
evaluations. 
 

 
 

Performance Standard for Municipal Maintenance Activities 
(including Public Streets, Roads and Highways Operation and Maintenance) 

 
 

Baseline List of BMPs  Level of Implementation Recording/Reporting4 

Street and Road Sweeping and Cleaning 
a) Sweeping  
 
• Identify and designate 

curbed streets and roads 
and municipally owned 
uncovered parking lots 
for sweeping.  
Sweeping frequency 
should be assigned 
based on the volume of 

 
 
• Planning:  Identify and/or map 

designated curbed streets, 
roads, and municipally owned 
uncovered public parking lots 
for sweeping within 12 months 
after permit adoption). 

• Implementation frequency, 
timing and efficiency:  sweep 

 
 
1. In the first full reporting 

year after Permit 
adoption, identify the 
high, medium, and low 
priority areas and an 
implementation schedule 
with respect to each. 
Annually identify any 

                                                 
4 Reporting to be manifested in Annual Report unless otherwise specified. 
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trash present and/or rate 
at which debris is 
generated.  The 
following priorities 
shall be assigned:  
− High Priority:  

Curbed streets and 
road segments 
and/or municipally 
owned uncovered 
parking lots 
designated as high 
priority may 
include, but not 
limited to, high 
traffic zones, heavy 
commercial and 
industrial districts, 
high density 
residential 
neighborhoods and 
plazas.  These areas 
consistently 
generate high 
volumes of trash, 
debris and other 
storm water 
pollutants; 

− Medium Priority:  
Curbed streets, road 
segments and/or 
municipally owned 
uncovered parking 
lots designated as 
medium priority 
may include, but 
not limited to, 
medium traffic 
zones, warehouse 
districts, and 
medium 
commercial and 
industrial districts; 
and 

curbed streets/roads and 
municipally owned uncovered 
parking lots at a minimum, at 
least an average of at least 
once per month or as follows: 
− High Priority: average of 

at least twice per month; 
− Medium Priority: average 

of at least once per month; 
and  

− Low Priority: as 
necessary, but at least once 
before the onset of the 
rainy season. 

 
 
 

changes thereafter. 
 
2. Maintain records of 

types of sweepers used.   
 
3.  Maintain records of 

swept curb miles, 
volume or weight of 
materials removed. 

 
4. Maintain municipal staff 

training records. 
 
5. Maintain a summary of 

seasonal leaf removal 
program efforts. 

 
6. Maintain records 

concerning co-
permitee’s public 
outreach efforts to 
improve sweeping 
efficiency 

 
7. Report information for 

items 3-6 (listed above) 
in summary form within 
Annual Report.   
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− Low Priority:  
Curbed treets, road 
segments and/or 
municipally owned 
uncovered parking 
lots designated as 
low priority may 
include, but not 
limited to, light 
traffic zones, 
residential zones 
and light 
commercial 
districts. 

 
b) Sweeping equipment 

operation 
 

• Follow equipment performance 
specifications to ensure that 
street sweeping equipment 
operates effectively at the 
proper speed and is properly 
maintained to optimize 
pollutant removal from the 
curb (where dirt deposition is 
probably higher). 

 
c) Measures to improve 

efficiency 
• Perform, within three years of 

Permit adoption, an internal 
review or supervised 
inspection using appropriate  
methodology to evaluate street 
sweeping effectiveness to the 
maximum extent practicable. 

 
d) Management of material 

removed by sweeping 
 

• To prevent discharges of 
pollutants to waterways, ensure 
proper handling and disposal 
of materials removed from 
streets. 

• Effectively prohibit discharge 
of untreated wash water from 
street sweeping and street 
sweeper rinse out to storm 
drains unless otherwise 
authorized by an NPDES 
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permit.  
 

e) Street cleaning (wet) 
and flushing 

 

• Avoid street flushing.  
However, if necessary, 
effectively prohibit discharges 
to storm drain. 

 
 

f) Staff training • Provide annual training to 
municipal staff on how to fully 
comply with Performance 
Standards and permit 
requirements; if outside 
contractors are used, require 
appropriate training for their 
staff. 

 
 

 

Street and Road Repair and Maintenance 
a) Asphalt/concrete 

removal, installation and 
repair 

 

• Minimize discharges to streets, 
gutters, storm drain inlets, or 
waterways by requiring 
pavement cutting crews to 
recover and properly dispose 
of saw cutting wastes.  

• If concrete slurry enters the 
storm drain system (from 
accidental spills or releases), 
require removal of the material 
to the maximum extent 
practicable.  

• Properly manage concrete 
slurry, asphalt, and other street 
and road maintenance 
materials and waste to 
minimize discharge to storm 
water runoff. 

• Require implementation of 
BMPs for storm drain 
protection and sediment 
transport control measures 
when performing maintenance 
activities involving road repair 
construction. 

1. Annually certify 
implementation of the 
BMPs listed in a-c of 
this section to MEP. 
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• Effectively prohibit discharge 
of untreated wash water from 
maintenance areas to storm 
drains unless otherwise 
authorized by an NPDES 
permit.  

• Require sweeping and/or 
vacuuming to remove debris, 
concrete, or sediment residues 
from work sites upon 
completion of work.  Require 
clean up of significant road 
repair construction remains, 
spills and leaks, preferably 
using dry methods (e.g., 
absorbent materials, rags, pads, 
and vacuum) consistent with 
methods such as those outlined 
in the BASMAA “Blueprint for 
a Clean Bay” and other 
generally accepted practices. 

• Implement BMPs and/or SOPs 
for pollutant removal from 
street maintenance/utility 
repairs. 

• Require that public works 
inspectors and maintenance 
crews have received training to 
facilitate compliance with 
storm water requirements. 

 
b) Equipment cleaning, 

maintenance, and 
storage 

 

• Effectively prohibit discharge 
of untreated wash water from 
equipment cleaning and 
maintenance activities to storm 
drains unless otherwise 
authorized by an NPDES 
permit.  

• Unless otherwise authorized by 
an NPDES permit, require 
containment of washout from 
concrete trucks, chutes, and/or 
concrete rinse within a 
designated area during 
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concrete pours and operation. 
Unless otherwise authorized by 
an NPDES permit, effectively 
prohibit discharge of these 
wastes to storm drain inlets, 
streets or ditches consistent 
with methods such as those 
outlined in the BASMAA 
“Blueprint for a Clean 
Bay”and/or other generally 
accepted practices. 

 
c) Signing and striping 

 
• Unless otherwise authorized by 

an NPDES permit, require 
containment and proper 
disposal of paint waste and/or 
thermoplastic residue.  

 

 

Sidewalk/Plaza Maintenance & Surface Cleaning 
a) Cleaning protocols 

 
 

• Consistent with BASMAA’s 
recognized surface cleaning 
BMPs (BASMAA 1996), 
require effective containment 
and proper disposal of wash 
water to effectively prevent 
untreated discharges to storm 
drains unless otherwise 
authorized by an NPDES 
permit. 

 

Annually certify 
implementation with the 
BMPs listed in a to MEP 

Bridge and Structure Maintenance 
a) Repair Work • Require prevention of 

concrete, steel, wood, metal 
parts, or other work-related 
materials from entering storm 
drains or water courses. 

 
 
b) Graffiti removal 
 

• Consistent with BASMAA’s 
recognized surface cleaning 
BMPs (BASMAA 
1996),.require the protection of 
nearby storm drain inlets prior 
to removing graffiti from 
walls, signs, sidewalks or other 

Annually certify 
implementation with the 
BMPs listed in a-b of this 
section to the MEP. 
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structures needing graffiti 
abatement. Effectively prevent 
untreated discharges of debris, 
cleaning compound waste, 
paint waste or wash water-
containing cleaning 
compounds from entering 
storm drains or water courses 
unless otherwise authorized by 
an NPDES permit. 

 

 

Landscape Maintenance 
a) Erosion controls • Minimize soil erosion from 

storm water runoff on 
municipally maintained 
medians and road 
embankments, including via 
maintenance of vegetative 
cover. 

 
b) Irrigation practices • Require regular maintenance of 

municipally operated landscape 
irrigation systems to help 
minimize unnecessary water 
usage and related runoff. 

 
c) Vegetation controls • Require that vegetation 

removed by municipal crews 
(including clippings, chips and 
pruning debris) be kept away 
from storm drain inlets and 
water courses. 

Annually certify 
implementation with the 
BMPs listed in a-c of this 
section to the MEP.  

Catch Basin Inspection  and Cleaning 
a) Catch Basin Inspection 

and Cleaning  
 
 

• Label/stencil storm drain inlets 
with “No Dumping - Drains to 
Bay” or equivalent signage (See 
PI/P performance standard). 

• Maintain storm drain inlets and 
storm water collection system, 
including by means of the 
following: 

− Inspect storm drain 
inlets/catch basins for trash 

1. Keep annual records 
of inspections, 
cleaning, and 
maintenance; provide 
this information in a 
summary form within 
the annual report.  
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and accumulated debris at 
least once annually and 
clean as appropriate.  
During inspections, Co-
permittees to check for the 
following: 

1. Operational integrity; 

2. Presence of illicit 
discharges, and 

3. Stencil legibility.  

 

 

Stormwater Pump Stations 
a) Operation and 

Maintenance of 
municipally owned 
storm water pump 
stations 
 

• Develop a schedule for 
inspection and maintenance at 
key pump stations and conduct 
such inspections and 
maintenance prior to the rainy 
season. 

 

1. Maintain records of 
the stations inspected 
and maintenance 
performed. 

 
 
2. Compile and report 

information gathered in 
this section in a 
summary form within 
the annual report. 

Rural Public Works 
Maintenance and Support 

  

a) Implement and require 
contractors to 
implement BMPs to the 
MEP when performing 
maintenance activities in 
or adjacent to stream 
channels unless required 
to do otherwise by 
emergency flood control 
procedures.   
 

− Manage large woody debris 
in stream channels and 
attempt to preserve 
vegetation in protected 
riparian corridors. 

− Promote stream bank 
stabilization 
projects/activities. 

− Promote design, 
maintenance and repair of 
roads and culverts in rural 
areas to minimize related 
erosion. 

− Manage storm water runoff 
to minimize erosion. 

− Obtain appropriate agency 
permits (if any) for rural 

Report annually on the 
rural public works 
activities described in this 
section. 
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public works activities. 
 

Municipal Corporation 
Yard Maintenance 

  

a) Prepare and implement a 
specific Stormwater 
Pollution Prevention 
Plan (“SWPPP”) for 
public vehicle 
maintenance facilities, 
material storage 
facilities and 
corporation yards that 
have the potential to 
discharge pollutants to 
storm water and/or the 
waters of the State.  This 
requirement shall only 
apply to facilities not 
already covered under 
the Industrial 
Stormwater General 
Permit. 

 

• Maintain a list of all municipal 
yards, including their location 
and a description of facility 
use. 

• Implement BMPs to minimize 
pollutant discharges in 
stormwater and prohibit non-
stormwater discharges (e.g., 
wash waters and street 
sweeper, vactor and other 
related equipment cleanout 
water).  Actions include but 
not limited to, good 
housekeeping practices, 
material storage control, 
vehicle leak and spill control 
and illicit discharge control. 

• Routinely inspect municipal 
corporation yards to ensure 
that no illegal discharges are 
entering the storm drain system 
and that during storms, 
pollutant discharges are 
controlled to the maximum 
extent practicable.  At a 
minimum, inspections shall 
occur prior to the start of the 
rainy season. 

• All vehicle and equipment 
wash areas shall be plumbed to 

Annually report on any 
changes or updates to the 
SWPPP. 
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the sanitary sewer or 
equivalent after coordination 
with local authorities and 
equipped with a pre-treatment 
device (if necessary) in 
accordance with the 
requirements of the local sewer 
agency. 

• Consistent with the BASMAA 
recognition program 
(BASMAA 1996), use dry 
clean up methods to clean up 
debris.  If wet cleaning 
methods must be used (e.g., 
pressure washing), ensure that 
wash-water is collected and 
disposed in the sanitary sewer 
in accordance with the 
requirements of the local sewer 
agency.  Any private 
companies hired by the agency 
to perform cleaning activities 
on agency-owned property 
shall follow these same 
requirements. 

• If necessary, outdoor storage 
areas shall be covered and/or 
bermed to prevent cross 
contamination of stormwater 
run-on to operation areas or to 
prevent runoff from reaching 
storm drain inlets. 

• Storage areas for refuse and 
waste materials removed from 
yards and storm drainage 
facilities shall be designated 
and be properly maintained to 
prevent cross contamination of 
stormwater run-on to operation 
areas or to prevent runoff from 
reaching storm drain inlets. 

• Ensure each storm drain inlet is 
labeled/stenciled with “No 
Dumping, Drains to Bay” or 
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equivalent signage. 
 

b) Train staff on SWPPP 
requirements and 
implementation 

• Provide staff training annually. 
 
 

Report on staff training 
received in annual report. 

c) Revise and update 
procedures and plans as 
needed, but with a full 
review at least once 
each 5 years. 

 

 Report when full review of 
the SWPPP occurs. 

 

 

New Development and Redevelopment Performance Standard  
 
 

BMPs Level of Implementation Reporting5 

Maintain prior new and 
redevelopment control 
measures (except as otherwise 
provided below or in Permit). 

To the extent not already 
accomplished, Permittees 
shall, within 24 months of the 
date of this Permit’s adoption, 
modify their stormwater 
management programs and/or 
project review processes as 
needed to incorporate the 
requirements of a-i above. 

 

 

a. Legal authority in place to 
implement the requirements 
of prior permit provision 
C.3; 

b. Local permitting procedures 
and/or conditions of 
approval/authorization in 
place to regulate new and 
redevelopment projects.  
For projects discharging 
directly to 303(d) listed 
water bodies, conditions of 
approval must require that 
post-project runoff does not 
exceed pre-project levels 
for such pollutants that are 
listed; 

c. When conducting 
environmental reviews, 
such as CEQA, 
municipality requires 
evaluation of water quality 
effects and identification of 

Confirm a-i in first Annual 
Report submitted 24 months 
following permit reissuance. 
 Provide Water Board with 
relevant updates in Annual 
Report thereafter.  

                                                 
5 Reporting to be manifested in Annual Report unless otherwise specified. 
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appropriate mitigation 
measures, where applicable; 

d. Training performed for 
municipal staff associated 
with new and 
redevelopment functions; 

e. Outreach efforts 
undertaken, including 
providing education 
materials to municipal staff, 
developers, contractors and 
owner/builders, early in the 
planning process and as 
appropriate;  

f. Mosquito and vector 
control staff have access to 
projects for purposes of 
inspecting control 
measures; 

g. Site design standards and/or 
guidance or their 
equivalent) exist that 
encourage minimization of 
land disturbance and 
impervious surfaces, 
clustering of structures and 
pavement, disconnecting 
roof downspouts, use of 
microdetention, including 
landscape detention, 
preservation of high-quality 
open space, maintenance 
and/or restoration of 
riparian areas and wetlands 
as project amenities; 

h. Source control requirements 
exist to limit pollutant 
generation, discharge, and 
runoff, to the maximum 
extent practicable.  Source 
control measures may 
include the following which 
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are offered as examples:  
indoor mat/equipment wash 
racks for restaurants, or 
covered outdoor wash racks 
plumbed to the sanitary 
sewer, covered trash and 
food compactor enclosures 
with a sanitary sewer 
connection for dumpster 
drips, sanitary sewer 
connections for swimming 
pool discharges, sanitary 
drained outdoor covered 
wash areas for vehicles, 
equipment, and accessories, 
sanitary sewer drain 
connections to take fire 
sprinkler test water, storm 
drain system stenciling; 
landscaping that minimizes 
irrigation and runoff, 
promotes surface 
infiltration where 
appropriate, and minimizes 
the use of pesticides and 
fertilizers; and appropriate 
covers, drains, and storage 
precautions for outdoor 
material storage areas, 
loading docks, 
repair/maintenance bays, 
and fueling areas; 

i. Revisions made to General 
Plans, as necessary, to 
incorporate water quality 
and watershed protection 
principles and policies and 
to establish a policy basis 
for measures for regulated 
development projects. 
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Applicable projects/new and 
redevelopment project 
categories.6   

 

 

To the extent not already 
accomplished, Permittees 
shall, within 24 months of the 
date of this Permit’s adoption, 
modify their stormwater 
management programs and/or 
project review processes as 
needed to incorporate these 
requirements. 

 

 

 

 

 

Municipalities to utilize the 
following thresholds, as 
described: 

1. New commercial, 
industrial, or residential 
developments that create 
10,000 square feet or more of 
impervious surface, including 
roof area, streets and 
sidewalks.  This category 
includes any development of 
any type on public or private 
land, which falls under the 
planning and building authority 
of the Permittees, where 
10,000 SF or more of new 
impervious surface, 
collectively over the entire 
project site, will be created. 
Construction of one single-
family home on sites greater 
than one acre, which is not part 
of a larger common plan of 
development, with the 
incorporation of appropriate 
pollutant source control and 
design measures, and using 
landscaping to appropriately 
treat runoff from roof and 

 

                                                 
6 While all projects regardless of size should consider incorporating appropriate source control and site 
design measures that minimize stormwater pollutant discharges to the maximum extent practicable, new 
and redevelopment projects that fall beneath the level of implementation threshold are not subject to the 
numeric sizing requirements.  In addition, the numeric sizing requirements set forth herein shall not be 
applicable to Vallejo for two years following the adoption of this Order.  These requirements shall also 
not apply to projects for which a privately-sponsored development application has been filed as complete 
or deemed complete.  With respect to public projects, these requirements shall not apply to projects for 
which funding has been committed and for which construction has previously been scheduled. 
7 Where a Significant Redevelopment project results in an increase of, or replacement of, more than fifty 
percent of the impervious surface of a previously existing development, and the existing development was 
not subject to stormwater treatment measures, the entire project must be included in the treatment measure 
design.  Conversely, where a Significant Redevelopment project results in an increase of, or replacement 
of, less than fifty percent of the impervious surface of a previously existing development, and the existing 
development was not subject to stormwater treatment measures, only that affected portion must be 
included in treatment measure design. 
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house-associated impervious 
surfaces (e.g., runoff from 
roofs, patios, driveways, 
sidewalks, and similar 
surfaces), are deemed to be in 
substantial compliance with the 
numeric sizing criteria; 
construction of one single-
family home on sites of 10,000 
square feet to one acre, which 
is not part of a larger common 
plan of development, is 
excluded from the requirement 
to address the numeric sizing 
criteria. 

2. Streets, roads, highways, 
and freeways that are under the 
Permittees’ jurisdiction and 
that create 10,000 square feet 
or more of new impervious 
surface.  This category consists 
of any newly constructed 
paved surface used primarily 
for the transportation of 
automobiles, trucks, 
motorcycles, and other 
motorized vehicles.  Excluded 
from this category are 
sidewalks, bicycle lanes, trails, 
bridge accessories, guardrails, 
and landscape features.   

3. Significant Redevelopment 
projects.  This category is 
defined as a project on a 
previously developed site that 
results in addition or 
replacement, which combined 
total 10,000 sq ft or more of 
impervious surface on such an 
already developed site 
(“Significant 
Redevelopment”).7  Excluded 
from this category are interior 
remodels and routine 
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maintenance or repair.  
Excluded routine maintenance 
and repair include roof or 
exterior surface replacement, 
pavement resurfacing, repaving 
and road pavement structural 
section rehabilitation, within 
the existing footprint, and any 
other reconstruction work 
within a public street or road 
right-of-way where both sides 
of that right-of-way are 
developed. 

Numeric sizing criteria for 
pollutant removal/treatment 
systems: 

All Permittees shall require 
that treatment measures , or 
measures to disperse and 
infiltrate runoff from 
impervious areas, be 
constructed for applicable 
projects, as defined by the 
thresholds above that 
incorporate, at a minimum, the 
following hydraulic sizing 
design criteria to treat 
stormwater runoff, or 
equivalent criteria to achieve 
treatment or dispersal and 
infiltration of 80% of total 
runoff over the life of the 
project..  As appropriate for 
each criterion, the Permittees 
shall use or appropriately 
analyze local rainfall data to 
be used for that criterion. 

To the extent not already 

Municipalities shall 
implement based on the 
following alternatives:8 

i.  Volume Hydraulic Design 
Basis:   

Treatment measures whose 
primary mode of action 
depends on volume capacity, 
such as detention/retention 
units or infiltration structures,9 
shall be designed to treat 
stormwater runoff equal to: 

1. The maximized stormwater 
quality capture volume for the 
area, based on historical 
rainfall records, determined 
using the formula and volume 
capture coefficients set forth in 
Urban Runoff Quality 
Management, WEF Manual of 
Practice No. 23/ ASCE Manual 
of Practice No. 87, (1998), 
pages 175-178 (e.g., 
approximately the 85th 
percentile 24-hour storm runoff 

For each project approved 
and made subject to numeric 
sizing requirements, include 
the following in tabular 
format in Annual Report: 

• Project Name 

• Project Type (e.g., 
commercial, industrial, 
residential multi-unit, 
single-family residential), 
and description. 

• Site Acreage (or square 
footage of land 
disturbance). 

• New or replaced 
impervious surface area. 

• Source control measures 
BMPs. 

• Site design measures 
BMPs. 

• Post construction 
treatment BMPs onsite. 

                                                 
8 The volume and flow-based criteria set forth in alternatives i. and ii. below may be combined provided 
that the overall effect is to achieve treatment of 80% of total runoff over the life of the project. 
9 This includes allowance for measures to disperse and infiltrate runoff from impervious areas as part of 
the site design. 
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accomplished, Permittees 
shall, within 24 months of the 
date of this Permit’s adoption, 
modify their stormwater 
management programs and/or 
project review processes as 
needed to incorporate these 
requirements. 

 

 

event); or 

2. The volume of runoff 
required to achieve 80 percent 
or more capture, determined in 
accordance with the 
methodology set forth in the 
California Stormwater Best 
Management Practices New 
and Redevelopment Handbook 
(CASQA, 2003), using local 
rainfall data. 

 

ii. Flow Hydraulic Design Basis 

Treatment measures whose 
primary mode of action 
depends on flow capacity, such 
as swales, sand filters, or 
wetlands, shall be sized to 
treat: 

1. 10% of the 50-year peak 
flow rate; or  

2. The flow of runoff 
produced by a rain event equal 
to at least two times the 85th 
percentile hourly rainfall 
intensity for the applicable 
area, based on historical 
records of hourly rainfall 
depths; or  

3. The flow of runoff 
resulting from a rain event 
equal to at least 0.2 inches per 
hour intensity. 

• Hydraulic Sizing Criteria 
used. 

• Operation & maintenance 
responsibility 
mechanism.  

Information shall be sent to 
the Mosquito Abatement 
District which is associated 
with the Permittee’s 
geographic jurisdiction.  

In addition, include in 
Annual Report: 

• Discussion of 
effectiveness of program. 

• Proposed changes to 
improve program. 

 

Limitations on Use of 
Infiltration Treatment 
Measures - Infiltration and 
Groundwater Protection 
(for the purpose of this 
section, “treatment measures” 
include flow duration control 
measures) 

In order to protect groundwater 
from pollutants that may be 
present in urban runoff, 
treatment measures that 
function primarily as 
infiltration devices (such as 
infiltration basins and 
infiltration trenches not deeper 
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than their maximum width) 
shall meet the following 
conditions: 

i. Pollution prevention and 
source control measures shall 
be implemented at a level 
appropriate to protect 
groundwater quality at sites 
where infiltration devices are 
to be used; 

ii. Use of infiltration devices 
shall not cause or contribute to 
degradation of groundwater 
water quality objectives; 

iii. Infiltration devices shall be 
adequately maintained to 
maximize pollutant removal 
capabilities; 

iv. The vertical distance from 
the base of any infiltration 
device to the seasonal high 
groundwater mark shall be at 
least 10 feet.  Note that some 
locations within the 
Permittees’ jurisdiction are 
characterized by highly porous 
soils and/or a high 
groundwater table; in these 
areas treatment measure 
approvals should be subject to 
a higher level of analysis (e.g., 
considering the potential for 
pollutants such as on-site 
chemical use, the level of 
pretreatment to be achieved, 
and similar factors); 

v. Unless stormwater is first 
treated by a means other than 
infiltration, infiltration devices 
shall not be recommended as 
treatment measures for areas of 
industrial or light industrial 
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activity; areas subject to high 
vehicular traffic (25,000 or 
greater average daily traffic on 
main roadway or 15,000 or 
more average daily traffic on 
any intersecting roadway); 
automotive repair shops; car 
washes; fleet storage areas 
(bus, truck, etc.); nurseries; and 
other high threat to water 
quality land uses and activities 
as designated by each 
Permittee; and, 

Infiltration devices shall be 
located a minimum of 100 feet 
horizontally from any water 
supply wells. 

Alternative Compliance Based 
on Impracticability 

(for the purpose of this 
section, “treatment measures” 
include flow duration control 

As an alternative to requiring a 
project sponsor to install onsite 
treatment measures meeting the 
numeric sizing criteria set forth 
above, a permittee may but is 

Report in next occurring 
annual report 18 months 
following permit adoption, 
the following:  

A)  Summary of alternative 

                                                 
10 Redevelopment Projects are defined as projects on a previously developed site that results in the 
addition and/or replacement of impervious surface.  Brownfields are defined per US EPA as a project 
located on a site where the expansion of a use, redevelopment, or reuse may be complicated by the 
presence or potential presence of a hazardous substance, pollutant, or contaminant.  Low or Moderate-
Income or Senior Housing is defined per Government Coder Sections 65589.5(h)(3) or (4) or 65195(b) or 
as an Affordable Housing Project - a project that creates housing units, and more than 50 percent of the 
housing units are affordable to persons of low or moderate income as defined by Health and Safety Code 
Section 50093, but for purposes of this section, only the actual low or moderate income or senior housing 
portion of the development will be allowed the benefit of this section.  Transit Village developments are 
defined as projects located within one-fourth (1/4) to one-half (1/2) of a mile of a transit station and/or 
intermodal facility that creates or contributes to an existing or planned compact, mixed-use, walkable 
community, centered around the transit station or intermodal facility that, by design, invites residents, 
workers, visitors, and shoppers to drive their cars less and ride mass transit more.  Bus stops are not 
included in this definition. 
11 Equivalent offsite treatment – based on the area of new/replaced impervious surface created by the 
project, the amount of pollutant loading, surface area, or quantity of runoff, which would be treated if 
hydraulically-sized treatment controls meeting the numeric sizing criteria set forth above were installed 
onsite.  The cost of treatment does not have to exceed 2% of Total Project Costs (as defined above).  
Examples of acceptable equivalent treatment projects include but are not limited to the installation of 
hydraulically-sized stormwater treatment measures in a nearby parking lot or other development where 
hydraulically-sized treatment measures were not previously installed, or the construction of hydraulically-
sized swales along a public road. 
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measures) not required to allow the 
project sponsor to: 

i.  Establish the impracticability 
of onsite treatment.  
Impracticability may be 
established by means such as or 
substantially equivalent to one 
or more of the following: 

• Soil conditions - 
Geotechnical constraints may 
prevent installation of 
treatment controls. (see e.g., 
limitations on infiltration 
treatment measures set forth 
above.)  This includes 
projects in an area where 
infiltration is not permitted 
and other means of meeting 
hydraulic sizing requirements 
are impracticable for cost or 
regulatory reasons, or 

• Cost – Projected cost of the 
required treatment measure 
(cost of labor and materials 
for the treatment measure) 
would exceed two percent 
(2%) of Total Project Cost 
(labor and materials cost of 
the physical improvements 
proposed; this does not 
include land, transaction, 
financing, permitting, 
demolition or off-site 
mitigation costs.)   

• Lack of adequate space – 
Lack of adequate space may 
be considered as a basis of 
impracticability to apply post 
construction treatment 
control measures.  However, 
there are some treatment 

compliance actions 
taken;  

B)   In addition, municipality 
to maintain full records 
of alternative 
compliance decisions 
for all applicable 
projects where 
equivalent offsite 
treatment and/or water 
quality benefit required 

 

 

                                                                                                                                                             
12 A showing of impracticability is not necessary if this option is exercised. 
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measures that require little 
space that should be carefully 
considered before a finding 
based on inadequate space 
may be made. 

• Regulatory Conflict – 
Installation of treatment 
measures are impracticable if 
they would result in inability 
of project sponsor to comply 
with other regulatory 
requirements at the federal, 
state and/or local levels. 

ii.  For Redevelopment projects 
which are Brownfields, Low or 
Moderate-Income or Senior 
Housing, or Transit Village 
developments,10 alternative 
compliance shall consist of 
maximizing site design 
treatment controls (including 
landscaping, bioretention 
gardens, etc.) to provide as 
much onsite treatment as 
possible. 

iii.  For all other projects 
subject to numeric sizing 
criteria for which 
impracticability is established, 
the project sponsor shall be 
required to minimize 
new/replaced impervious 
surface in site design and 
address any shortfall in volume 
of flow treated onsite via one or 
combination of the following 
options: 

• Provide equivalent offsite 
treatment11 at another 
project or through a 
regional or municipal 
treatment system 
discharging in the same 
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watershed and to the same 
receiving waters, where 
feasible.12 

• Provide equivalent water 
quality benefit (e.g., stream 
restoration, habitat 
conservation easement, 
riparian enhancement, 
wetlands construction, 
reduced vehicular usage or 
other means of effectuating 
pollutant loading reduction, 
etc.) for the same 
watershed and to the same 
receiving waters, where 
feasible 

Where the Regional Board has 
approved of a banking program, 
project sponsors may provide 
for equivalent offsite treatment 
or equivalent water quality 
benefits via the purchase of 
“banked” credits.  Where a 
municipality wishes to establish 
them, banking procedures 
would allow agencies to 
document the creation of 
credits and apply them to a 
future development or 
redevelopment project that 
meets the offsite equivalent 
criteria listed above. 

Alternative Certification of 
Adherence to Numeric Design 

(includes treatment and flow 
control measures)  

A Permittee may elect to accept 
a signed certification from a 
Civil Engineer or a Licensed 
Architect or Landscape 
Architect registered in the State 
of California, or another 
Permittee that has overlapping 
jurisdictional project permitting 
authority, that a proposed 
project meets the numeric 
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design criteria established 
above, when applicable.13   

Operation and Maintenance of 
Treatment Measures: 

All treatment measures 
required by municipalities to 
address numeric sizing criteria 
pursuant to the above shall be 
required to be adequately 
operated and maintained by 
the project owner/operator, 
including for purposes of 
assuring appropriate vector 
control measures.  
Municipalities shall follow up 
on the above by implementing 
a treatment measures 
operation and maintenance 
(O&M) verification program 
(O&M Program). 

To the extent not already 
accomplished, Permittees 
shall, within 24 months of the 
date of this Permit’s adoption, 
modify their stormwater 
management programs and/or 
project review processes as 
needed to incorporate these 
requirements 

(For the purpose of this 
section, “treatment measures” 
include flow duration control 
measures.) 

 

 

Each Permittee’s O&M 
Program shall include: 

i.   Inspection of a subset of 
prioritized treatment measures 
for appropriate O&M, on an 
annual basis, with appropriate 
follow-up and correction. 

ii.  Obtaining adequate 
assurance of acceptance of 
responsibility for maintenance 
and provision of access for 
purposes of verification.  
Where a private entity is 
responsible for O&M, the 
municipality shall obtain the 
entity’s signed statement 
accepting responsibility for 
maintenance until the 
responsibility is legally 
transferred to another entity, 
and providing access 
permission for representatives 
of the Permittee, local vector 
control district, and Regional 
Board staff to conduct onsite 
inspections for the purpose of 
O&M verification for the 
stormwater treatment system to 
the extent allowable by law; 
and, for all entities, either 

1. A signed statement from 
the public entity assuming 
post-construction responsibility 
for treatment measure 

For the O&M Program, 
include the following in 
tabular format in Annual 
Report: 

• Facility/site subset 
inspected during the 
reporting period and 
Responsible Party for 
O&M. 

• Date(s) of inspection. 

• Type of inspection (e.g., 
annual, follow-up, spot). 

• Type(s) of BMPs 
inspected. 

• Enforcement action(s) 
taken (e.g., verbal 
warning, notice of 
violation, administrative 
citation, administrative 
order). 

 

                                                 
13 The Permittee should verify that each certifying person has been trained on treatment measure design 
for water quality not more than three years prior to the signature date, and that each certifying person 
understands the groundwater protection principles applicable to the project site.  Training conducted by 
an organization with stormwater treatment measure design expertise (e.g., a university, American Society 
of Civil Engineers, American Society of Landscape Architects, American Public Works Association, or 
the California Water Environment Association) may be considered qualifying. 
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BMPs Level of Implementation Reporting5 

maintenance and that the 
treatment measures meet all 
local agency design 
standards;14 or 

2. Written conditions in the 
sales or lease agreement 
requiring the buyer or lessee to 
assume responsibility for 
O&M consistent with this 
provision, which conditions, in 
the case of purchase and sale 
agreements, shall be written to 
survive beyond the close of 
escrow; or 

3. Written text in project 
conditions, covenants and 
restrictions (CCRs) for 
residential properties assigning 
O&M responsibilities to the 
home owners association for 
O&M of the treatment 
measures; or  

4. Any other legally 
enforceable agreement or 
mechanism that assigns 
responsibility for the 
maintenance of treatment 
measures. 

 

                                                                                                                                                             
14 The Dischargers are expected to work diligently and in good faith with the appropriate agencies to 
obtain any approvals necessary to complete maintenance activities for treatment controls. If the 
Dischargers have done so, when necessary and where maintenance approvals are not granted by the 
agencies, the Dischargers shall be considered by the Water Board to be in compliance with this permit. 
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Public Information and Participation (PI/P) Performance Standard  

 
 

BMPs15 Level of Implementation16 Reporting17 

Storm Drain Marking  Inspect and maintain or mark 
municipally-maintained storm 
drain inlets with a legible “no 
dumping” message or 
equivalent once per permit 
cycle with a goal of achieving 
at least 90% coverage if a 
generic message is used or 
effectuate at least 75% 
coverage through a 
program/method that utilizes 
volunteers and/or a watershed-
specific message. 

Verify percentage of 
municipally-maintained inlet 
markings inspected and 
maintained with a “no 
dumping” message or 
equivalent once per permit 
cycle; if equivalent 
program/method used, verify 
implementation. 

Advertising Campaign/ 
Media Buys 

Participate in or contribute to 
an advertising campaign with 
goal of increasing overall 
awareness in target audience of 
message and behavior change 

Campaigns/Media Buys to 
address up to 2 pollutants of 
concern over permit cycle; 
conduct at least one pre-
campaign survey and one post-
campaign survey to assess 
awareness/behavioral change.  
Implementation may be 
coordinated regionally to 
address a broad target 
audience. 

Confirm status of 
implementation and, when 
available, survey results, in 
annual report  

Media Relations (unpaid 
media coverage) 

Attempt to maximize use of 

Implementation may occur at 
agency, program or regional 
level; at a minimum, conduct 
outreach to media community 

Summarize outreach efforts 
undertaken and coverage 
generated in annual report 

                                                 
15 BMPs shall be implemented in a manner addressing the following goals to the maximum extent 
practicable:  Change behaviors that negatively impact the watershed and stormwater quality. 

1. Encourage behaviors that protect, preserve, and restore the watershed and stormwater quality. 
2. Increase awareness in audiences that their activities impact our watershed and stormwater quality. 
3. Deliver messages designed to encourage personal responsibility and actions that benefit the 

watershed and stormwater quality. 
4. Attempt to leverage resources, including by partnering with other agencies and organizations, 

where appropriate. 
16 The levels of implementation set forth below include advertising, media relations, awareness events, 
and outreach activities required by and cross-referenced in the tables set forth in Provision C.3 of this 
Order concerning pollutants subject to TMDLs or otherwise previously identified as POCs. 
17 Reporting to be manifested in Annual Report unless otherwise specified. 
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BMPs15 Level of Implementation16 Reporting17 

free media/media coverage 
through participating in 
available media relations 
efforts, to increase overall 
awareness of message and 
behavior change in target 
audience. 

via press release, PSAs, and/or 
other means – minimum of five 
pitches/outreach efforts per FY 
at county-wide program and/or 
regional level, with priority 
given to POC items.  Co-
permittess encouraged to 
enhance efforts at local level. 

Establish PIP Point of 
Contact 

Have a point of contact, either 
as an individual co-permittee or 
collectively, set up to make 
available to the public 
information on watershed 
and/or stormwater 
quality/control efforts, (e.g.: 
telephone number, website) 

At least one point of contact 
established, either individually 
or collectively 

List point of contact in annual 
report 

Events 

Stormwater and Pollutant of 
Concern Awareness18 

Participate and/or host events, 
either individually or 
collectively, to raise awareness 
concerning stormwater and 
pollutants of concern and 
measures designed to address 
their adverse effects on water 
quality (e.g.: fairs, shows, 
public/commercial workshops, 
community events, Farmers 
Markets) 

Annually, each co-permittee 
will individually or collectively 
participate in and/or host a 
number of events based on 
population, according to the 
table below:19 

Population             # of Events 

< 10,000: 1 

10,001 – 40,000: 2 

40,001 – 100,000: 3 

100,001-150,000:        4 

150.001-250,000: 5 

> 250,000: 7 
 

Non-population- 
based agencies 5 

Summarize in annual report, 
number of events participated 
in and  success of efforts 
(using, where applicable, with 
appropriate measures such as # 
of participants, post-event 
survey) 

                                                 
18 Priority must be given to events addressing Pollutants of Concern to the extent required by Permit 
Provision C.3. 
19 Co-permittees may claim individual credit for events which their Areawide Program participates, 
supports, and/or hosts.  Where an Areawide Program addresses all of these requirements for its co-
permittees, the Program shall participate in the number of efforts shown below for a population in excess 
of 250,000. 
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BMPs15 Level of Implementation16 Reporting17 

Events 

Watershed Stewardship 

If watershed-oriented 
groups/collaboratives exist, 
either as an individual co-
permittee or collectively, 
actively encourage their efforts 
(e.g.: Watershed Forum, WMI, 
“Friends of…” groups).  If 
none exist, encourage 
formation of grassroots 
watershed groups or re-
orientation of priorities of an 
existing local group (e.g. 
neighborhood association).  
Alternatively, either as an 
individual co-permittee or 
collectively, host, support, or 
participate in Citizen 
Involvement events (e.g.: 
Creek/shore Clean-ups, Adopt-
a-*** programs, volunteer 
monitoring, service learning 
opportunities, community 
riparian restoration activities, 
other) 

 

 

Annually, each permittee will 
individually or collectively 
participate in, support, and/or 
host watershed-oriented group 
efforts and/or a number of 
events20 based on population 
according to the table below:5 

< 10,000: 1 

10,001 – 40,000: 2 

40,001 – 100,000: 3 

100,001-250,000: 4 

> 250,000: 6 

Non-population- 
based agencies 2 

 

 

Summarize implementation in 
annual report, as applicable 

Outreach and Education 

Either as an individual co-
permittee or collectively, 
implement outreach activities 
designed directly or indirectly 
to change specific behaviors 
and/or increase awareness in 
school-age children.   

Prepare and utilize targeted 
outreach materials.21  Develop 
or acquire materials that: 

• Implementation may occur 
at agency, program or 
regional level; at a 
minimum, undertake and 
assess effectiveness of 
efforts annually as needed 
to support goals 

 

Summarize efforts in annual 
report and  report on success 
(using, where applicable, with 
appropriate measures such as # 
of participants, post-event 
survey) 

                                                 
20 Where watershed collaborative efforts or citizen involvement activities consist of a monitoring event, 
conference, seminar, etc., each such effort or activity may be counted as an individual event.  
21 Priority must be given to addressing Pollutants of Concern to the extent required by Permit Provision 
C.3.  For diazinon/pesticide-related toxicity, this includes (a) outreach and education to residents, 
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BMPs15 Level of Implementation16 Reporting17 

• Contribute to an increase in 
overall awareness of 
message 

• Provide information 
through a variety of means 

Utilize above materials as 
needed (e.g.: printed materials, 
newsletter/ journal articles, 
videos, other). 

Research to Assess 
Awareness of Population 
Served and Prioritize Future 
Efforts22 

 

At least once per permit cycle, 
either as an individual co-
permittee or collectively, 
undertake research to identify 
and quantify audiences, 
knowledge, attitudes, practices, 
and trends based on previous 
research. 

Report results in annual report 
and use to plan/update future 
outreach strategies 

 

 
 
3. Water Quality-Based Requirements for Specific Pollutants of 

Concern/TMDL Implementation 
 

In accordance with Provision C.1 of this Order, the Permittees shall implement enhanced control 
programs for pollutants that are identified as a cause or contributor to exceedances of water 
quality standards.  The Permittees shall address the following control program requirements  for 
POCs for which a TMDL has been adopted by the Water Board and, to the maximum extent 
practicable, for those POCs where a TMDL is in development or has been determined not to be 
necessary. 

Each Discharger is responsible for addressing the requirements below.  To address a 
requirement, a Discharger may support (financially or otherwise) another entity that will address 
the requirements unless otherwise specified above.  Examples of such other entities include the 
the Bay Area Stormwater Management Agencies Association, and/or a Municipal Stormwater 
Program or a combination of Stormwater Programs.  

 

                                                                                                                                                             
retailers, and distributors and (b) more targeted outreach and education to pest control operators and 
landscapers.  For copper, this includes (a) outreach to businesses using copper-containing algaecide 
chemicals and (b) outreach to designers and installers of copper-containing architectural materials. 
 
22 Priority must be given to research addressing awareness of measures addressing Pollutants of Concern 
to the extent required by Permit Provision C.3. 
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TMDL-Related Requirements – Mercury 
 

Control Measures/BMPs  Level of Implementation Reporting 

Encourage Recycling and 
Collection of Mercury-
Containing Equipment 
(including thermostats and 
light bulbs and switches) both 
at the consumer level and in 
terms of construction-
demolition contractors  

Facilitate implementation of 
the Universal Waste Rule 
through education and 
outreach efforts (see PIP 
program for further detail 
concerning level of 
implementation and 
assessment of level of 
awareness) 
 
Evaluate information on 
collection of materials under 
Universal Waste Rule 

Report in Annual Report (see 
PI/P program for further 
details) 
 
 
 
 
 
 
 
Include estimate of mass of 
mercury collected in 4th 
Annual Report due following 
adoption of this Order 
 

Minimize mercury discharges 
(including sediment-bound 
mercury) from construction 
sites  
 

See Construction Inspection 
Program Performance 
Standard 

Report as specified in 
Construction Inspection 
Program Performance 
Standard 
 

Minimize mercury discharges 
(including sediment-bound 
mercury) from significant 
New Development and 
Redevelopment Project Sites  
 

See New and Redevelopment 
Program Performance 
Standard 

Report as specified in New 
and Redevelopment 
Performance Standard 

Mercury Source Identification 
and Abatement-Proof of 
Concept 

Identify, qualitatively rank, 
and map potentially key areas 
with significantly elevated 
mercury concentrations in 
surface soil/sediment in Bay 
Area (i.e., scoping exercise 
based on existing literature 
and data).   
 
Confirm the potential presence 
of elevated mercury 
concentrations in selected 
highly ranked locations via 
visual inspections (i.e., 
Phase 1 level type 
investigation) or equivalent 

Report in First Annual Report 
due 9 or more months after 
Permit’s adoption  
 
 
 
 
 
 
Report in 2nd Annual Report 
due after Permit’s adoption 
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Control Measures/BMPs  Level of Implementation Reporting 

assessment and determine 
whether runoff from such 
locations is likely to enter 
municipal stormwater 
conveyances potentially 
transporting mercury to 
receiving waters.   
 
 
Validate existence of elevated 
mercury concentrations 
through surface soil/sediment 
sampling and analysis where 
visual inspections or 
equivalent have confirmed 
such suspect source areas (i.e., 
Phase 2 level type 
investigation).   
 
Where data confirms 
significantly elevated Hg 
concentrations in surface site 
soils/sediments at such 
locations, provide available 
information on current site 
owner/operators and other 
potentially responsible parties 
to other appropriate regulatory 
agencies to facilitate their 
issuance of orders for further 
investigation and remediation 
of subject sites  
 

 
 
Report in 3rd Annual Report 
due after Permit’s adoption 
 
 
 
 
 
 
 
Report in 4th Annual Report 
due after Permit’s adoption 

Mercury Control via 
Municipal Sediment Removal 
and Management Practices  

Evaluate and, as necessary, 
improve existing municipal 
street sweeping and catch 
basin cleaning practices as 
provided in Municipal 
Maintenance Performance 
Standard 
 
Quantify the amount of 

Report as provided in 
Municipal Maintenance 
Performance Standard 
 
 
 
 
Report in first Annual Report 
due 18 months following 
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Control Measures/BMPs  Level of Implementation Reporting 

mercury-related sediment 
removed through street 
sweeping and catch basin 
cleaning practices, flood 
control projects, and other 
municipal stormwater program 
components.  Estimate the 
amount of mercury-related 
sediment loading avoided via 
implementation of New 
Development and 
Redevelopment Control 
Measures and add to the 
above. 
 
Undertake a cost-benefit and 
feasibility study of the 
potential to implement further 
improved street sweeping (as 
provided in Municipal 
Maintenance Performance 
Standard) and consider 
additional opportunties to 
improve municipal sediment 
management practices, 
including as to evaluating the 
feasibility and cost-benefit of 
potential stormdrain inlet 
retrofits. 
 

permit adoption and annually 
thereafter23 
 
 
 
 
 
 
 
 
 
 
 
 
Report in 4th Annual Report 
due following adoption of this 
Order. 

Evaluate Potential for Treating 
Stormwater Discharges to 
Reduce Mercury 

In cooperation with the Bay 
Area Clean Water Agencies 
(“BACWA”) perform a 
feasibility and cost-benefit 
study on the potential for 
reducing mercury in select 
stormwater discharges via 
diversion of certain flows to 
and treatment at POTWs. 

Submit report to Regional 
Board with recommendations 
on a potential Basin Plan 
amendment in 5th Annual 
Report following permit 
adoption 

Facilitate Risk Reduction Participate in public outreach Report in Annual Report (see 
                                                 
23 While the quantification and/or estimation methodolgy employed for purposes of this reporting 
requirement may be developed through a regional organization, such as BASMAA, the reporting required 
under this item shall be submitted on a Program-wide basis as contemplated in the Mercury TMDL 
Implementation Plan section of the Basin Plan.   
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Control Measures/BMPs  Level of Implementation Reporting 

Efforts Addressing Mercury 
Risks to Human Health 

and education efforts t in 
cooperation with BACWA 
and the Office of 
Environmental Health Hazard 
Assessment and Department 
of Health Services o address 
mercury risks related to 
consumption of impacted Bay 
fish (see PI/P program for 
further detail concerning level 
of implementation) 
 

PI/P program for further 
details) 
 

Fate and Transport of Mercury Encourage the RMP to 
undertake studies to assess the 
fate and transport of mercury 
in San Francisco Bay 
 

Report as per Bay-wide 
monitoring section of 
Provision C.6 

Mercury Allocation for 
Caltrans 

Develop an equitable 
allocation of targeted mercury 
load reduction in consultation 
with Caltrans to address 
Caltrans’ raodway and non-
roadway facilities contribution 
of mercury-related sediments 
to loadings to San Francisco 
Bay via urban creeks 
 

Propose allocation within 18 
months of adoption of this 
Order 

Evaluate Mercury Methylation Reevaluate existing data 
concerning methylation of 
mercury in Bay Area urban 
runoff discharges 
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TMDL-Related Requirements –  
Diazinon and Related Pesticides Associated with Water Quality Toxicity 

 

BMP  Level of Implementation Reporting Requirement  

Adopt IPM policy or 
ordinance 
Include provisions to 
minimize  reliance on 
pesticides that threaten water 
quality and encourage use of 
IPM in municipal operations 
and on municipal property 
 

If not already in place, adopt 
policy or ordinance within 
18 months of adoption of this 
Order  

Confirm adoption of 
ordinance/policy in Annual 
Report 

Training in IPM for staff 
and municipal contractors 
Train municipal employees to 
use integrated pest 
management techniques and 
adhere to integrated pest 
management practices; train 
employees both in agency’s 
policy and in specific IPM 
practices 
 
Require training for municipal 
contractors 
 

Train staff who apply 
pesticides (including over-the-
counter pesticides) in IPM 
practices and the agency’s IPM 
policy  
 
 
 
 
 
 
Require training for municipal 
contractors—both in IPM 
policy and specific IPM 
practices 
 

Report in Annual Report on 
training conducted 
 
 

Contract mechanisms to 
ensure IPM use 
 
Encourage use of IPM in 
contractor operations using 
contractual requirements 

 
 
 
Place language in procurement 
documents within 18 months 
of adoption of this Order and 
to provide contractors with 
copy of IPM policy or 
ordinance following adoption 
 
 

 
 
 
Confirm in first Annual 
Report due 18 months 
following permit adoption 
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BMP  Level of Implementation Reporting Requirement  

Outreach General: 
Undertake targeted outreach 
programs to encourage 
communities within the 
municipalities jurisdiction to 
reduce their reliance on 
pesticides that threaten water 
quality, focusing on those 
most likely to use pesticides 
that threaten water quality; 
participate in UPC and work 
with DPR, County Ag. 
Commissioners, and UC-IPM 
to coordinate education and 
outreach programs to 
minimize pesticide discharges  
 
 

See PI/P Peformance Standard 
concerning level of 
implementation 
 

Report in Annual Report (see 
PI/P program for further 
details) 
 
 
 

Outreach to  
Residents, Retailers and 
Distributors 
Provide targeted information 
on proper pesticide use and 
disposal, potential adverse 
impacts on water quality, and 
less toxic methods of pest 
prevention and control.  
Examples of this may include: 
participation in OWOW 
program or equivalent, 
development and distribution 
of targeted information to 
communities,  promotion of 
household hazardous waste 
collection programs, and/or 
development and 
implementation of targeted 
outreach campaign 
 

See PI/P Peformance Standard 
concerning level of 
implementation 
 

Report in Annual Report (see 
PI/P program for further 
details) 
 

Outreach to Pest Control 
Operators  and Landscapers 
 Work with BASMAA, the 
Urban Pesticide Committee, 
the EcoWise Certified 

See PI/P Peformance Standard 
concerning level of 
implementation 
 

Report in Annual Report (see 
PI/P program for further 
details) 
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BMP  Level of Implementation Reporting Requirement  

Program, the Bio-integral 
Resource Center or others to 
promote IPM to Pest Control 
Operators.  
 
Outreach for New 
Development 
Encourage public and private 
landscape irrigation 
management that minimizes 
pesticide runoff to storm 
drains 

 

 
 
See New Development and 
Redevelopment Performance 
Standard and PI/P Performance 
Standard concerning level of 
implementation 

 
 
Report in Annual Report per 
New Development and 
Redevelopment and PI/P 
Performance Standards 

Monitor for pesticide-
related toxicity 
Monitor diazinon in urban 
creeks and pesticide-related 
toxicity in both water and 
sediment 
 
Monitoring program design 
shall involve characterizing 
watershed, selecting 
representative creeks, 
identifying sample locations, 
developing sampling plans, 
and selecting appropriate 
analytical tests. 
 
Chemical and toxicity tests 
shall be conducted, including 
at a minimum: 
-Water column toxicity 
-Sediment toxicity 
-Diazinon concentrations in 
water (until the diazinon 
concentration target is met 
consistently) 
-Concentrations of other 

 
 
As specified in Permit 
Provision C.6, Table 2-1 
 
 
 
 

 
 
Report as specified in Permit 
Provision C.6; in addition 
compare results to diazinon 
and pesticide-related toxicity 
targets set forth in Basin Plan 
and if targets consistently and 
repeatedly exceeded, consider 
follow up actions as per 
Provision C.6, Table 2.1.A. to 
address the following 
questions:  
-Is toxicity observed in urban 
creeks caused by a pesticide? 
-How does observed 
pesticide-related toxicity in 
urban creeks (or pesticide 
concentrations contributing to 
such toxicity) vary in time 
and magnitude across urban 
creek watersheds, and what 
types of pest control practices 
contribute to such toxicity? 
-Are actions already being 
taken to reduce pesticide 
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BMP  Level of Implementation Reporting Requirement  

environmentally significant 
pyrethoid pesticides that pose 
potential water quality and 
sediment quality threats, as 
feasible. 
 

discharges sufficient to meet 
the targets, and if not, what 
should be done differently? 
 
 
 

Track and participate in 
relevant regulatory 
processes 
Track U.S. Environmental 
Protection Agency pesticide 
evaluation and registration 
activities as they relate to 
surface water quality and, 
when necessary, encourage 
the U.S. Environmental 
Protection Agency to 
coordinate implementation of 
the Federal Insecticide, 
Fungicide, and Rodenticide 
Act and the Federal Clean 
Water Act and to 
accommodate water quality 
concerns within its pesticide 
registration process 
 
As needed, track DPR 
pesticide evaluation activities 
as they relate to surface water 
quality and, when necessary, 
encourage DPR to coordinate 
implementation of the 
California Food and 
Agriculture Code with 
California Water Code and to 
accommodate water quality 
concerns within its pesticide 
evaluation process.  
 

 
 
 
Track and participate in 
regulatory decisions (may be 
done jointly, such as through 
BASMAA or CASQA). 

 
 
 
List participation efforts in 
Annual Report 
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Disseminate monitoring 
data and provide related 
Information to regulatory 
agencies 
Provide available data for key 
regulatory decisions; 
assemble and submit 
information (such as 
monitoring data) as needed to 
assist the California 
Department of Pesticide 
Regulation in ensuring that 
Bay Area pesticide 
applications comply with 
water quality standards 
 

 
 
 
 
Provide data when regulatory 
decisions are under 
consideration (may be done 
jointly such as through 
BASMAA or CASQA). 

 
 
 
 
Describe in Annual Report 
where information has been 
provided 

Interface with County 
Agricultural Commissioners 
(or other appropriate State 
and/or local agencies)  
Report violations of pesticide 
practices (e.g., illegal 
disposal) associated with 
stormwater management 
issues to County Agricultural 
Commissioners (or other 
appropriate State and/or local 
agencies) when noted during 
industrial and construction 
inspections or in 
investigations occuring 
pursuant to ICID Performance 
Standard implementation. 
 

 
 
 
 
See Industrial and 
Construction Inspection and 
ICID Peformance Standards 
concerning level of 
implementation 
 

 
 
 
 
Report in Annual Report as 
per Industrial and 
Construction Inspection and 
ICID Performance Standards 
 

Evaluate implementation of 
source control actions 
relating to pesticides 
Study the effectiveness of the 
control measures 
implemented by evaluating 
attainment of the targets and 
identify effective actions to be 
taken in the future 

Complete study as to water 
quality targets by conclusion 
of 4th year following adoption 
of this Order  (may be done 
jointly, such as through 
BASMAA); also develop and 
submit workplan for potential 
future evaluation of sediment 
targets in conjunction with the 
above.  
 

Submit report, 
recommendations, and 
workplan in conjunction with 
Annual Report due following 
4 years after adoption of this 
Order 
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POC-Requirements - PCBs 
 

Control Measures/BMPs  Level of Implementation Reporting 

Encourage Proper Removal 
and Disposal of PCB-
Containing Electrical 
Equipment at  Industrial Sites 
 

Develop training materials and 
train municipal industrial 
building inspectors to identify, 
in the course of their 
inspections, improperly stored 
or dismantled PCB-containing 
electrical equipment (see 
Industrial Inspection 
Performance Standards 
sections concerning training) 
 
Incorporate such PCB 
identification into industrial 
inspection programs 
 
Where inspectors identify 
improperly stored/dismantled 
suspect PCB-containing 
electrical equipment during 
inspections, document 
incident in inspection report 
and refer to appropriate 
regulatory agencies as 
necessary 
 

Report in 2nd Annual Report 
due after permit adoption (see 
industrial inspection program 
for further details) 

Evaluate PCBs in common 
building materials and 
construction/demolition debris 

Encourage initial research by 
the SF Estuary Institute/RMP 
on the extent of PCBs present 
in common building materials 
and construction/demolition 
debris and whether they 
contribute significant loadings 
to SF Bay.  If so, consult with 
researchers on potential 
BMPs, including education 
and outreach, to address the 
proper future management and 
disposal of such materials 
where cost effective. 
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Minimize PCB discharges 
(including sediment-bound 
PCBs) from construction sites  

See Construction Inspection 
Program Performance 
Standard 

Report as specified in 
Construction Inspection 
Program Performance 
Standard 
 

Minimize PCB discharges 
(including sediment-bound 
PCBs) from significant New 
Development and 
Redevelopment Project Sites  
 

See New and Redevelopment 
Program Performance 
Standard 

Report as specified in New 
and Redevelopment 
Performance Standard 

PCB Source Identification and 
Abatement-Proof of Concept 

Review available information 
where PCBs have previously 
been documented as 
significant hazardous 
substance releases in SF Bay 
Area and required 
remediation. Assess whether 
remediation plans addressed 
controlling potentially 
significant PCB discharges to 
urban runoff.  Provide 
Regional Board with a list of 
sites and potentially 
responsible parties of sites 
where significant PCB 
discharges to urban runoff 
may require further 
investigation and regulatory 
action  
 

Report in 2nd Annual Report 
due after Permit’s adoption 
 
 

PCB Control via Municipal 
Sediment Removal and 
Management Practices  

Evaluate existing municipal 
street sweeping and catch 
basin cleaning practices as 
provided in Municipal 
Maintenance Performance 
Standard 
 
Quantify the amount of PCB-
related sediment removed 
through street sweeping and 
catch basin cleaning practices, 
flood control projects, and 
other municipal stormwater 
program components.  

Report as provided in 
Municipal Maintenance 
Performance Standard 
 
 
 
 
Report in first Annual Report 
due 18 months following 
permit adoption and annually 
thereafter 
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Estimate the amount of PCB-
related sediment loading 
avoided via implementation of 
other aspects of the municipal 
stormwater management 
program and add to the above. 
 
Undertake a cost-benefit and 
feasibility study of the 
potential to implement  
improved street sweeping (as 
provided in Municipal 
Maintenance Performance 
Standard) and consider 
additional opportunties to 
improve municipal sediment 
management practices, 
including as to evaluating the 
feasibility and cost-benefit of 
potential stormdrain inlet 
retrofits. 
 

 
 
 
 
 
 
 
 
Report in 4th Annual Report 
due following adoption of this 
Order. 

Evaluate Potential for Treating 
Stormwater Discharges to 
Reduce PCBs 

In cooperation with BACWA 
perform a feasibility and cost-
benefit study on the potential 
for reducing PCBs in select 
stormwater discharges via 
diversion of certain flows to 
and treatment at POTWs. 
 

Submit report to Regional 
Board with recommendations 
on a potential Basin Plan 
amendment in 5th Annual 
Report following permit 
adoption 

Facilitate Risk Reduction 
Efforts Addressing PCB-
Related Risks to Human 
Health 

Participate in public outreach 
and education efforts in 
cooperation with BACWA 
and the Office of 
Environmental Health Hazard 
Assessment and Department 
of Health Services to address 
PCB-related risks related to 
consumption of impacted Bay 
fish (see PI/P program for 
further detail concerning level 
of implementation) 
 

Report in Annual Report (see 
PI/P program for further 
details) 
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Fate and Transport of PCB Encourage the RMP to 
undertake studies to assess the 
fate and transport of PCBs in 
San Francisco Bay 
 

Report as per Bay-wide 
monitoring section of 
Provision Cc.6 

PCB Allocation for Caltrans Develop an equitable 
allocation of targeted PCB 
load reduction in consultation 
with Caltrans to address 
Caltrans’ raodway and non-
roadway facilities contribution 
of PCB-related sediments to 
loadings to San Francisco Bay 
via urban creeks 
 

Propose allocation within 18 
months of adoption of this 
Order 

 
 

POC Requirements - Copper 
 
 

Control Measures/BMPs  Level of Implementation Reporting 

Brake pads Continue brake pad 
partnership (“BPP”) to 
facilitate completion of 
current Proposition 13 copper 
fate and transport study and 
potentially encourage 
legislation to regulate copper 
content of brake pads to MEP 
  

Report on status of 
participation in BPP in Annual 
Report.   
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Control Measures/BMPs  Level of Implementation Reporting 

Copper containing pool, spa 
and fountain chemicals 

Conduct targeted education 
and outreach on potential 
water quality impacts of pool 
and spa-related chemicals (see 
PI/P program for further detail 
concerning level of 
implementation) 
 
Enforce non-stormwater 
discharge prohibition 
including by applying 
appropriate BMPs which will 
address copper-containing 
pool chemical, as per permit 
Provision C. 4; update local 
legal authority and BMPs to 
the extent necessary 
 

Report in Annual Report (see 
PI/P program for further 
details) 
 
 
 
 
 
Report in Annual Report (see 
Provision C.4 for further 
details) 

Addressing copper-containing 
architectural features during 
construction 

 
Enforce non-stormwater 
discharge prohibition with 
respect to potential discharges 
from copper-related building 
surface cleaning activities 
occurring during construction, 
including by applying 
appropriate copper surface-
cleaning BMPs, as per permit 
Provision C. 4; update local 
legal authority and BMPs to 
the extent necessary 
 
Conduct training addressing 
BMPs for cleaning and 
treating copper-related 
architectural features 
 

 
Report in Annual Report (see 
Provision C.4 for further 
details) 
 
 
 
 
 
 
 
 
 
 
Report in Annual Report  

 
4. Non-Stormwater Discharges  
 

a. Exempted Discharges   

In carrying out Prohibition A of this Order, the following non-stormwater discharges are not 
prohibited unless they are identified by the Permittees or the Regional Board as sources of 
pollutants to receiving waters: 

002779



Municipal Regional Permit 
 

60 

i. Flows from riparian habitats or wetlands; 
ii. Diverted stream flows (otherwise regulated, such as through a streambed alteration 

agreement with CDF&G); 
iii. Springs; 
iv. Rising ground waters;  
v. Discharges or flows from emergency fire fighting activities, and 

vi. Uncontaminated groundwater infiltration. 

If any of the above categories of discharges, or sources of such discharges, are identified as 
sources of pollutants to receiving waters, then such categories or sources shall be addressed 
as conditionally exempted discharges in accordance with Provision C.4.b. 

b. Conditionally Exempted Discharges 

The following non-stormwater discharges are not prohibited if they have been regulated by 
the Regional Board pursuant to previous NPDES permits/WDRs/WDR waivers, or for new 
non-stormwater discharges, appropriate control measures to prevent or eliminate adverse 
impacts of such sources are developed and implemented either by the Permittee or the owner 
or operator of the facility from which the non-stormwater discharge emanates pursuant to 
Table C.4.b below. 

The Permittees may propose additions or modifications to Table C.4.b below with 
appropriate justification.  The Regional Board shall act on such submissions in accordance 
with Provision C.9 and the NPDES permit regulations and any approved revisions shall be 
deemed incorporated into Table C.4.b and this permit. 
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Table C.4.b  
Conditionally Exempt Non-Stormwater Discharges 

 
 

Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

(i) Pumped Groundwater, 
Flows from Foundation 
Drains, Water from Crawl 
Space Pumps, Flows from 
Footing Drains 

• Visible sediment and/or 
turbidity > 50 NTUs 

• Temperature + 5 degrees F of 
ambient condition of 
receiving water 

• pH <6.5 or >8.5 

• Chlorine residual >1.5 mg/L 

• Presence of heavy metals, oil 
and grease, VOCs/SVOCs, 
pesticides in concentrations > 
PRGs 

1.  Municipality to require 
dischargers to: 

A.  Uncontaminated 
groundwater: 

• Minimize discharge of 
untreated groundwater > 
100 gpm to storm drains or 
other municipal storm water 
conveyances where 
practicable alternatives for 
disposal exist (e.g., POTW, 
irrigation, evaporation 
pond) 

• Notify the Water Board 
and local agencies before 
discharging uncontaminated 
groundwater >100 gpm to 
storm drains/conveyances 
and comply with any 
conditions imposed 

B.  Groundwater suspected of 
being contaminated: 

Confirm in next occurring 
annual report that ordinances 
or other legal authorities 
implementing BMP/Control 
Measure requirements have 
been put into place within 18 
months following permit 
adoption  
 
 
 
 
 
 
 
 
 
 
 
 
 
In addition, municipality to 
provide summary in annual 
report of complaints received 
and inspections 

                                                 
24 These are guidelines to be used in conjunction with visible observations and other information available to reach best professional judgment 
engineering determinations concerning the level of implementation of best management practices (BMPs) and other control measures as set forth 
herein. 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

• Properly manage 
groundwater discharge 
based on type of land 
use/facility in question 

• Comply with applicable 
Waste Discharge 
Requirements to protect 
water quality consistent 
with the existing effluent 
limitations in the NPDES 
General Permit for 
“Discharge or Reuse of 
Extracted and Treated 
Groundwater Resulting 
from the Cleanup of 
Groundwater Polluted by 
VOCs” 

2.  In addition to the above, 
Municipality to promptly 
respond to any complaint calls 
received regarding the above 
discharges, perform visual 
inspection of area of such 
discharges, assess potential for 
contamination/erosion, and if 
contamination/erosion or 
potential for 
contamination/erosion exists, 
impose additional control 
requirements and/or refer to 
Water Board and/or City or 
District Attorney, as 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

appropriate. 

(ii) Irrigation Water, 
Landscape Irrigation, 
Lawn or Garden Watering 

• Sediment, Nutrients, and 
Pesticide Releases From 
Lawns and Landscape Areas 

 

Municipality to promote 
measures that minimize runoff 
and pollutant loading from 
excess irrigation via 

• Promoting conservation 
programs that minimize 
discharges from lawn 
watering and landscape 
irrigation practices   

• Promoting outreach 
messages regarding the use 
of less toxic options for pest 
control and landscape 
management 

• Promoting the use of 
drought tolerant, native 
vegetation to minimize 
landscape irrigation 
demands 

• Promoting outreach 
messages which encourage 
appropriate applications of 
water needed for irrigation 
and other watering 
practices. 

Provide summary in annual 
report in conjunction with 
PI/P reporting 

(iii)  Air conditioning 
condensate 

Turbidity > 50 NTUs  

Temperature + 5 degrees Fof 
ambient condition 

1. For small air conditioning 
units: 

 − municipality to 

Provide summary in annual 
report in conjunction with PI/P 
reporting 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

Algae inhibitors, corrosion 
control chemicals, descaling 
agents associated with causing 
toxicity > LC50 as further 
described in the Basin Plan 

 

 

encourage users (e.g., via 
distribution of outreach 
materials to businesses and 
homeowners) to direct 
condensate to landscaped 
areas (such as vegetated 
swales) or other pervious 
surfaces that do not lead to 
storm drain inlets 

2. For large air conditioning 
units to be installed at 
commercial or industrial  
facilities: 

− municipality to require 
users  to discharge 
condensate to landscaped 
areas (such as vegetated 
swales), direct discharge to 
POTW (with appropriate 
POTW approval), and/or, if 
otherwise infeasible, to 
control discharge rate and 
location to minimize 
sediment transport, toxicity 
and thermal effects and/or 
scouring/ sediment 
transport 

3.  For large air conditioning 
units used for commercial 
or industrial cooling towers: 

 
 
Confirm in next occurring 
annual report that ordinances 
or other legal authorities 
implementing BMP/control 
measure has been put into 
place within 18 months 
following permit adoption 

In addition, municipality to 
provide summary in annual 
report of commercial or 
industrial cooling towers or 
facilities for which 
requirements have been 
imposed (unless they are 
already regulated via an 
NPDES permit or have 
directed discharge to a POTW) 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

  

− municipality to require 
users  to discharge 
condensate to landscaped 
areas (such as vegetated 
swales), direct discharge to 
POTW (with appropriate 
POTW approval), and/or, if 
otherwise infeasible, to 
control discharge rate and 
location to minimize 
sediment transport, toxicity 
and thermal effects and/or 
scouring/ sediment 
transport 

 

(iv) Planned and unplanned 
discharges from  potable 
water sources, water line 
and hydrant flushing 

• Temperature + 5 degrees F of 
ambient condition 

• Chlorine residual >1.5 mg/L 

 

1. For small planned 
discharges (< 50,000 
gallons): 

• Avoid or minimize 
direct discharges and 
associated impacts via 
measures such as: 

o Check and clear flow 
path. Sweep up 
leaves and litter in 
flow path.  

o Clean out storm drain 

 
 
 
 
 
 
 
 
 
 
 
 
 
Provide summary of 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

inlets/catch basins 
where discharges 
may enter.  

o Direct flow to 
minimize erosion  

2. For significant planned 
discharges (> 50,000 
gallons): 

• Avoid or minimize direct 
discharges and associated 
impacts via implementing 
control measures such as 
the following: 

o Check and clear 
immediate flow path 

o Sweep up leaves and litter 
in immediate flow path 

o Clean out storm drain 
inlets/catch basins 
where discharges may 
enter  

o Demonstrate that 
discharges from water 
lines and potable water 
sources are 
dechlorinated;  

o Control flow rate to 
minimize sediment 
transport to the storm 

significant planned discharges 
from municipal sources and 
control measures implemented 
in annual report 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

drain, as necessary 

3.  For unplanned 
discharges, control or 
reduce the discharge flow, 
as quickly possible and 
proceed with repairs. 
Attempt to implement 
BMPs for erosion and 
chlorine controls as 
described above. 

 
 
 
 
 
 
 
 
• Report unplanned discharge 

incidents in excess of 
50,000 gallons from 
municipal sources to Water 
Board as quickly as 
practicable without 
impeding response to 
control/reduce flow 

 
 
 

(v) Flows from non-
commercial car washing 
activities 

• Soaps and surfactants 

• Automotive fluid residues  

• Municipality to promote 
public education and 
outreach campaign to 
educate residents about 
harms and better methods of 
reducing pollutants from car 
washing discharges.  
Examples of outreach 
messages include, but are 
not limited to 1) having cars 
washed at commercial 
facilities that are plumbed to 
the sanitary sewer; 2) not 

Provide summary in annual 
report in conjunction with PI/P 
reporting 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

using soap; 3) minimizing 
water use; and 4) washing 
cars over landscaped areas. 

(vi) Swimming pool, hot tub, 
spa, and fountain water 
discharges, including 
discharges from filter 
backwash operations  

• Chlorine residual >1.5 mg/L 

• Algae inhibitors, corrosion 
control chemicals, descaling 
agents associated with 
causing toxicity > LC50, as 
further described in the Basin 
Plan 

 

 

Municipality to promote 
measures that 

•  Encourage swimming 
pools, hot tubs, spas and 
fountains to connect 
discharges to the sanitary 
sewer (where feasible and 
POTW will accept). 

• Avoid discharges from 
swimming pools, hot tubs, 
spas and fountains to storm 
drain collection systems 
where there are other 
feasible disposal alternatives 
(e.g., disposal to sanitary 
sewer or landscaped areas).  

• In areas where discharge to 
the sanitary sewer is not 
accessible or feasible, 
encourage dechlorination of 
discharges from swimming 
pools, hot tubs, spas and 
fountains and minimization 
of erosive flows/ sediment 
transport. 

• Avoid usage of copper-
based algaecide products 

Provide summary in Annual 
Report in conjunction with 
PI/P reporting 
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Conditionally Exempted 
Discharge 

Potential Areas/ Contaminants 
Of Concern To Be Addressed24 BMPs/Control Measures Recording/Reporting 

which have the potential to 
degrade water quality and 
beneficial uses. 

• For discharges to landscape, 
avoid fully saturated soils 
and minimize related runoff 

• Avoid discharge of water 
that contains excessive 
residual chlorine to storm 
drain collection systems or 
water bodies 

• Encourage pool owners to 
collect and dispose of filter 
backwash at an appropriate 
disposal facility  

• Encourage pool owners to 
use automated cleaning 
systems that treat and 
recycle filter backwash 
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c. Permit Authorization for Exempted Discharges 

i. Discharges of non-stormwater from sources owned or operated by the Permittees are 
authorized and permitted by this Order, if they are delineated in Provision C.4.a or b and 
otherwise in accordance with the conditions of this Provision. 

ii. The Regional Board may require dischargers of non-stormwater other than the Permittees 
to apply for and obtain coverage under an NPDES permit and comply with the control 
measures developed by the Permittees pursuant to this Provision.  Non-stormwater 
discharges that are in compliance with such control measures may be accepted by the 
Permittees and are not subject to Prohibition A.   

iii.  The Permittees may propose, as part of their Annual Reports or Workplans/Updates under 
Provision C.5.b of this Order, additional categories of non-stormwater discharges to be 
included in the exemption to Prohibition A.  Such proposals are subject to approval by 
the Regional Board in accordance with the NPDES permit regulations. 

 
5. Annual Reports and Workplans   
 

a. Annual Reports 

The Permittees shall submit an Annual Report to the Regional Board each year according to 
the following schedule, documenting the status of the Permittees’ activities (including those 
resulting from participation in a Program and other collaborative efforts) during the previous 
fiscal year.  Annual Reports shall be submitteed by Permittees as follows: 

Permittees in Alameda County [date] 

Permittees in Fairfield/Suisun [date] 

Permittees in Contra Costa [date] 

Permittees in San Mateo [date] 

Permittees in Santa Clara [date] 

Vallejo [date] 

 

The Annual Report shall include a compilation of deliverables and milestones completed 
during the previous twelve-month period. In the Annual Reports, the Permittees shall 
propose pertinent updates, improvements, or revisions to Performance Standards 
(“Updates”), which the Regional Board shall act on in accordance with Provision C.12.  As 
part of the Annual Report process, each Permittee shall evaluate the effectiveness of the 
activities completed during the reporting period. 

Direct and indirect measures of effectiveness may include, but are not limited to, 
conformance with established Performance Standards, quantitative monitoring to assess the 

002790



Municipal Regional Permit 

71 

effectiveness of control measures, measurements or estimates of pollutant load reductions, 
detailed accounting of Program accomplishments, funds expended, or staff hours utilized.  
Methods to improve effectiveness in the implementation of tasks and activities, including 
development of new, or modification of existing, Performance Standards, shall be identified 
through the Program’s review and improvement process, where appropriate.  The Annual 
Report information shall be adequate to describe each Permittee’s compliance status with 
respect to the provisions of this Order. 

b. Annual Workplans and Updates 

i.  Workplans.  To obtain feedback from the Regional Board staff, the Permittees may submit 
Workplans that describe their proposed implementation  for addressing the Provisions of this 
Order during the next fiscal year.  The Workplans may consider the status of implementation 
of current year activities and actions of the Permittees, problems encountered, and proposed 
solutions, and address any comments received from the Executive Officer on the previous 
year’s Annual Report.  The Workplans may include clearly defined tasks, responsibilities, 
and schedules for implementation of Program and Permittee actions for the next fiscal year.   

ii.  Updates.  In the event that the Regional Board has not conducted a hearing on an 
Update proposed by a Permittee within 120 days of its submission in its preceding 
Annual Report, the Permittee may petition the Regional Board to act on the proposed 
Update so as to allow planning to occur in advance of the onset of the next fiscal year 
when further implementation of Performance Standards is scheduled to proceed. 
 

6. Monitoring Program 
 

The Permittees shall comply with the Monitoring Requirements, including types, intervals, 
and frequencies, provided for in Table C.6.b.1 below.  Reports on the progress and results of 
the Monitoring Requirements shall be submitted yearly with the Annual Reports.25  

 
Water Quality Monitoring 

a. Monitoring Program Objectives 
 

The objectives of the Monitoring Program are to: 
• Characterize water quality in urban streams 
• Assess impacts of urban runoff 
• Identify pollutant sources to urban runoff 
• Assess progress in reducing pollutants of concern in urban runoff 
• Evaluate the effectiveness of urban runoff programs and associated BMPs 
 
Ultimately, the results of the monitoring program must inform strategies for achieving 
reductions in pollutant loadings in urban runoff to help protect and enhance the beneficial 
uses of the receiving waters in the Dischargers’ jurisdictions and the San Francisco Bay. 

                                                 
25 For purposes of this Provision, monitoring year = fiscal year, July 1 - June 30. 
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b. Monitoring Responsibilities 

 
 b.1 Status and Trends Monitoring in Local Receiving Waters.  Status and Trends 

monitoring is intended to answer the following management questions: 
• Are conditions in local receiving waters supportive of or likely to be supportive of 

beneficial uses? 
• Are conditions in local receiving waters getting better or worse? 

 
 b.1.a. Subject to section c below, each Discharger26 shall conduct Status and Trends 
Monitoring of the types, frequencies, and intervals as described in Table C.6.b.1.  Table 
C.6.b.1 also states the minimum number of locations/sites and/or stream miles at which 
each indicator must be sampled in a given year.  Dischargers shall conduct sampling 
pursuant to Table C.6.b.1 in a manner which will address the water bodies that form the 
main receiving water27 for each of their major watersheds28 over the course of a ten-year 
rotation. 
 
b.2 Long Term Monitoring.  The Dischargers shall conduct monitoring with respect to 
long term trends in local receiving waters other than San Francisco Bay through the 
types, frequencies, intervals and locations of long term monitoring achieved through their 
participation, via the special surcharge attached to their annual NPDES permit fees, in the 
Surface Water Ambient Monitoring Program (SWAMP). 

 
b.3 Assessment.  At the conclusion of the fourth year of the term of this permit, in lieu 
of conducting monitoring required by paragraph b.1 above, during the fifth year of this 
permit’s term, the Dischargers shall assess status and trends in local receiving waters by 
evaluating the data available pursuant to paragraph b.1 and any data/information made 
available based on their contributions to the SWAMP pursuant to paragraph b.2 above 
and submit a report on the results of the assessment to the Executive Officer by no later 
than 180 days prior to the expiration of this Order. 
 
b.4 Bay-Wide Monitoring.  Bay-wide monitoring is intended to answer the following 
management questions: 
• Are conditions in San Francisco Bay supportive of or likely to be supportive of 

beneficial uses? 
• Are conditions in San Francisco Bay getting better or worse? 

                                                 
26 It is acceptable and standard practice for Stormwater Programs to conduct Status and Trends 
Monitoring on behalf of all the Dischargers within their Programs, supported by contributions from 
Dischargers. 
27 To keep highly urbanized creeks as the major focus of Status and Trends monitoring, the following 
criteria define the main receiving water of a major watershed:  1) at least 50% of surrounding land uses 
are urban (e.g., commercial, industrial and/or residential, 2) surrounding agricultural land uses are very 
limited, and 3) surrounding impervious area is greater than 65%.    
28 The major watersheds associated with each of the Dischargers have been defined by their submissions 
under prior permits.  See 40 C.F.R. 122.26(d)(1) and (2). 
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Dischargers may address their responsibilites for Bay-wide monitoring through 
participation in monitoring conducted in the types, frequencies, intervals and locations as 
set forth in the San Francisco Estuary Regional Monitoring Program for Trace 
Substances (RMP), which is incorporated herein by reference.  Any Discharger that 
elects not to participate in the RMP shall request, within 3 months of such election, 
Water Board approval of an alternative program for conducting monitoring with regard to 
water quality in San Francisco Bay.  The proposal submitted to the Water Board for 
approval shall set forth the types, frequencies, intervals, and locations of monitoring of 
Bay waters. 
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Table C.6.b.1   Status and Trends Monitoring Elements 
    

Level of Implementation 
 Trigger for Potential 

Follow-up30 Monitoring 
Categories/Indicators 

(Type) 
Method29 

Minimum Sampling 
Frequency31 

Minimum 
Sampling 
Interval32 

Minimum # Sample 
Sites/Year33  

Local Watersheds 

       1. Aquatic Life Use Indicators 

a. Biological 
Assessment – Fish34 EPA RBP35 1/yr  

(Fall Sampling) Grab sample 
5/3/0  N/A (no IBI, for conditions 

only) 
b. Biological 
Assessment – BMIs 
(Includes Qualitative 
Physical Habitat 
Measurements and 
General Water 
Quality Parameters) 

CSBP36 
[group Triads 

together] 

1/yr 
(Spring Sampling) Grab sample 

25/15/5 

Triad: IBI score that 
indicates substantially 
degraded community 

                                                 
29 Refers to field protocol, instrumentation and/or laboratory protocol. 
30 See e.g., Table C.6.b.2.  With respect to triggers based on the Triad approach (Chapman, PM (1990). The Sediment Quality Triad approach to 
determining pollution-induced degradation. Science of the Total Environment. Vol. 97-98, pp. 815-825), a single line of evidence is not sufficient 
and a weight of evidence approach based on the three lines of evidence to be considered shall be employed.   
31 Refers to the number of sampling events at a specific site in a given year. 
32 Refers to the duration of sampling event (e.g., grab sample or every 15 mins. for 1 hr/24hrs/1 week). 
33 Provisional number of sampling sites is tiered based on the relative population in each Stormwater Program.  Labeling system:  Santa Clara 
Valley &Alameda Countywide / Contra Costa & San Mateo Countywide / Vallejo & Fairfield-Suisun Programs 
34 Only conducted in creeks that are not known to contain threatened or endangered species. 
35 EPA Rapid Bioassessment Method for Fish, Macroinvertebrates and Periphyton (Barbour et al. 1999). 
36 California Stream Bioassessment Procedure (California Department of Fish and Game, 2003). 
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Level of Implementation 
 Trigger for Potential 

Follow-up30 Monitoring 
Categories/Indicators 

(Type) 
Method29 

Minimum Sampling 
Frequency31 

Minimum 
Sampling 
Interval32 

Minimum # Sample 
Sites/Year33  

c. General Water 
Quality37  

Multi-Parameter 
Probe 

1/yr 
(During the Most 

Relevant Time of Year) 

15 minute intervals 
for 1-2 weeks 

3/2/1 Water consistently or 
repeatedly exceeds one or 

more water quality 
standard or established 

threshold38 

d. Temperature  Hobo Temperature 
Logger or equivalent 

1/yr 
(During the Most 

Relevant Time of Year) 

15 minute intervals 
for either:  

a) 1-year or  
b) 1-2 weeks 

3/2/1 Water consistently or 
repeatedly exceeds 

applicable temperature 
threshold39  

e.  Diazinon- Water 

Applicable SWAMP 
or Comparable 

Method 
 

2/yr 
(1/Dry Season & 1 Storm 

Event) 

Grab or composite 
sample 

3/2/0 (subject to 
regional plan) 

Consistent and repeated 
evidence that 

concentrations of diazinon 
in water are in excess of 
target identified in Basin 

Plan  

f. Chemistry – 
Bedded Sediment40 

Applicable SWAMP 
or Comparable 

Method 
Inc. grain size 

2/yr 
(Beginning and End of 

Dry Season) 
Grab Sample 

6/4/0 Consistent and repeated 
evidence of adverse 

freshwater effects are 
related to concentrations 

of POCs in sediment  

g. Toxicity – Water 
Column 

Applicable SWAMP 
or Comparable 

Method 

2/yr 
(1/Dry Season & 1 Storm 

Event) 

Grab or  
composite sample 

3/2/0 (subject to 
regional plan) 

Greater/= to 20% 
decrease in survival 

compared to control in at 
least one sampling event 

                                                 
37 Includes Dissolved Oxygen, Temperature, Conductivity, and pH. 
38 e.g.,  if dissolved oxygen repeatedly falls below threshhold in warm months, or spikes with no obvious natural explanation are observed 
39 i.e., if temperatures repeatedly or consistently exceeds applicable threshhold at various seasons or times or day, or spikes with no obvious 
natural explanation are observed 
40 Could include : Cu, Ni, Hg, PCBs, DDT, Chlordane, Dieldrin and other contaminants of interest (e.g., environmentally significant pyrethriod 
pesticides) 
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Level of Implementation 
 Trigger for Potential 

Follow-up30 Monitoring 
Categories/Indicators 

(Type) 
Method29 

Minimum Sampling 
Frequency31 

Minimum 
Sampling 
Interval32 

Minimum # Sample 
Sites/Year33  

h. Toxicity – Bedded 
Sediment 

Applicable SWAMP 
or Comparable 

Method 

1-2/yr 
(Beginning and End of 

Dry Season) 
Grab sample 

3/2/0 Triad:  Greater/= to 20% 
decrease in survival 

compared to control in at 
least one sampling event.   

i. Chlorine (Free and 
Total) 

Field Test Strips or 
Equivalent 

In conjunction w/ other 
sampling events Grab sample 

25/15/4 (to be 
performed with BMIs) 

After immediate re-
sampling, concentrations 

remain > 0.1 mg/L  

     2. Recreational and Multiple Use Indicators 

a. Pathogen 
Indicators41 

Applicable SWAMP 
or Comparable 

Method 

1 yr  
(During summer) 

Follow EPA 
protocol  

5/5 (but Fairfield: 5 
sites twice in permit 
period) 

Exceedence of EPA/Basin 
Plan criteria resulting in 

level or human exposure 
of concern  

b. Trash  

Most recent protocol 
per Trash 

component of ICID 
Program 

Implement before & 
after management 
actions have been 

implemented per Trash 
component of ICID 

program 
 

 

N/A 

12/8/2  

Take action on sites with 
high concentrations of trash 
via Trash Component of 
ICID Program 

c. Stream Survey  USA42 or equivalent  1 watershed/yr  N/A 
Stream miles/yr:  
9/6/1 N/A 

 

                                                 
41 Includes Fecal Coliform and E. Coli. 
42 Center for Watershed Protection, Manual 10: Unified Stream Assessment: A User's Manual, February 2005 
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Table C.6.b.2  Possible Follow-up to Status & Trends Monitoring   
Monitoring Category Examples of potential follow up actions 

General Water Quality, 
Temperature 

Evaluate the data and (a) conduct appropriate follow-up action, or (b) 
design and implement of a more refined spatial or temporal follow-up 
monitoring project, or (c) conduct a more integrative limiting factors 
analysis.43  Re-evaluate all follow-up actions. 

 
Triad Results (Pollutants of 
Concern – in bedded 
sediment, benthic 
community alteration, 
toxicity in bedded 
sediment) 
 

Develop and conduct focused studies based on Triad results to determine 
the extent and magnitude of the potential impact.  Determine sources of 
POCs and take management action regarding high priority sites.44  
Evaluate effectiveness through follow up assessment.   

Toxicity in Water Column 
• Toxicity tests at higher dilutions to better quantify toxicity. 
• Use TIE to identify contaminants of concern. 
• Determine spatial & temporal extent of the toxicity. 

Chlorine (Free and Total) 

Resample, notify applicable potable-water agency and/or other possible 
sources such as nearby chlorine-using businesses, and attempt to 
determine the source of chlorine discharge.  Refer discharger to illicit 
discharge program. 

Pathogen Indicators 

Identify source using sanitary survey methodologies or microbial source 
tracking and recommend management action;   
Resample using increased spatial intensity and at greater frequency 
during high-use periods; 
Evaluate existence of exposure pathways, level of likely exposure (if any) 
 

Trash Assessment – 
Baseline & Trends 

Determine sources of trash and take management action regarding high 
priority sites.45  Evaluate effectiveness through follow up assessment. 

BMP Effectiveness Studies Assess effectiveness of specified best management practices through 
appropriate studies, literature reviews, etc. 

 
 

                                                 
43 A limiting factors analysis is a process of data analysis conducted to determine the factors that may be affecting aquatic species in a water body. 
44See Provision C.3. 
45 Discharger personnel familiar with trash sites through the Discharger’s jurisdiction, such as municipal maintenance personnel, shall prioritize 
trash sites for management action.  See Trash component of ICID Performance Standard. 
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c. Implementation of Monitoring Responsibilities 

 
c.1 Each Discharger is responsible for ensuring that the monitoring required by this 
Provision is completed.  To meet a monitoring requirement, a Discharger may support 
(financially or otherwise) another entity that will conduct the monitoring in accordance with 
the requirements specified herein.  Other entities may include the Regional Status and Trends 
Monitoring group described in sub-provision c.2, the Bay Area Stormwater Management 
Agencies Association, and/or a Municipal Stormwater Program or a combination of 
Stormwater Programs as appropriate for the type of monitoring conducted.  Dischargers may 
fulfill requirements of this Provision using data collected by citizen monitors or other non-
discharger governmental and non-governmental entities provided the data are demonstrated 
to meet the data quality objectives described in sub-Provision f. 

 
c.2 Option for Regional Collaboration in Status and Trends Monitoring 

 
c.2.a.1 In order to foster an approach to Status & Trends monitoring that is statistically 
stronger, more cost efficient, and/or that has cross benefits with the Regional Monitoring 
Program and/or the Surface Water Ambient Monitoring Program, the Dischargers may form 
a collective group to conduct Status and Trends Monitoring on a regional basis.  This group 
would develop and implement a Regional Status and Trends Monitoring Plan that produces 
at least the level of information as that generated by sub-Provision b herein.  This group 
could include representatives from Bay Area Stormwater Programs, environmental and other 
NGOs, and non-Discharger governmental agencies, such as resource agencies and Board 
staff. 
 
c.2.a.2 The Regional Status and Trends Monitoring Plan must be submitted to the 
Executive Officer, for Board approval, within 12 months of the date of this permit and must 
be implemented beginning in the second year of the permit term.  If such Regional Status and 
Trends Monitoring Plan is not submitted within 12 months of the date of this permit, then all 
Dischargers must conduct the Status & Trends Monitoring contained in sub-Provision b 
commencing in the second year of the permit term.  Discharger Status and Trends 
Monitoring may be replaced by Regional Status and Trends Monitoring in a subsequent year 
following approval of a Regional Status and Trends Monitoring Plan by the Water Board. 
 
c.2.a.3 In the case that some, but not all, Dischargers participate in Regional Status and 
Trends Monitoring, then the nonparticipating Dischargers shall conduct monitoring as set 
forth in sub-provision c.1 herein. 

 
d. Citizen Monitoring & Participation 

 
d.1 Dischargers shall encourage Citizen Monitoring.   
d.2 Dischargers shall demonstrate at least annually that they have encouraged citizen and 
stakeholder observations and reporting of water body conditions. 

 
e. Data Analysis 

Dischargers shall evaluate all monitoring data they collect pursuant to this Provision during 
the reporting period.  Such data should include reasonably obtainable water and/or sediment 
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quality data of good quality collected since the last evaluation.  Such data could include that 
collected by a Program as a whole; individual Dischargers; Publicly Owned Treatment 
Works; Flood Control Districts; Regional Water Quality Control Board; citizen and non-
governmental organizations, and Regional Monitoring Programs.   

 
In conjunction with sub-Provision b.2, Dischargers shall conduct, and discuss in their Annual 
Monitoring Reports, data evaluation, potentially including the following, as allowed by the 
type and completeness of the data collected: 
 
• Evaluate the effectiveness of existing control measures; 
• Develop hypotheses to investigate ; 
• Identify and prioritize water quality problems; 
• Identify potential sources of the water quality problems; 
• Recommend future monitoring; and 
• Identify management measures to address water quality problems.   

 
f. Monitoring Protocols and Data Quality 

All data must be SWAMP comparable, i.e., minimum data quality shall be consistent with 
the latest version of the SWAMP Quality Assurance Management Plan for applicable 
parameters, including data quality objectives, field and laboratory blanks, field duplicates, 
laboratory spikes, and clean techniques, using the most recent Standard Operating 
Procedures.   

 
g. Reporting 

g.1 Dischargers shall submit monitoring reports as shown in Table g.1. 
 
g.2 With the exception of Electronic Data Reports, all monitoring reports shall include the 
following: 

a. An executive summary; 
b. A description of monitoring station locations by latitude and longitude coordinates or 
other appropriate descriptor, frequency of sampling, quality assurance/quality control 
procedures and sampling and analysis protocols; 
c. All QA-QC’d available data/results, with graphical summaries where appropriate; 
d. A discussion of compliance with and deviations from the Data Quality Assurance / 
Quality Control Plan and Sampling and Analysis Plan; 
e. Comprehensive interpretations and conclusion as contemplated under sub-Provision e; 

 
g.3 Based on sub-provision g.2, the report shall identify potential sources of the problems, 
and recommend future monitoring and future actions; and 
 
g.4 In cases of regional or Program-wide collaboration, a single report may be submitted 
on behalf of all collaborating Dischargers.   
g.5 Dischargers shall begin submitting Electronic Data Reports in a format compatible 
with the SWAMP database.46  Dischargers shall make electronic reports available to the 
general public. 

                                                 
46 Data are submitted on a standard spreadsheet. 
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Table g.1  Monitoring Reporting Requirements   

 
Monitoring 

Report Submittal Date Contents and Format 

Status and Trends 
Electronic Data 
Report 

By May 1 each year 
(for each previous fiscal 
year) 

Electronic data that have been QA.QC’d and in formats 
consistent with SWAMP formats where such SWAMP 
formats have been established 

Status and Trends 
Report 
 

By May 1 each yr (for 
each previous fiscal 
year) 

o All items required in sub-Provision g.2; and 
o Discussions of how reporting period results relate 

to previous years’ data, if any exist. 
o Submit 2 paper and 1 electronic copy. 

 
 
7. Hydromodification Management 

 

BMPs Level of Implementation47 Reporting 

Municipalities48 shall 
implement a 
Hydromodification 
Management Plan (“HMP”) 
 
 
  

Management Standard for 
HMPs – post-project runoff 
peak rates and durations shall 
not exceed pre-project rates 
and durations over an 
established range of flows,49 
where such increases would 
cause increased erosion or 
other impacts to beneficial 
uses of streams. 
 
 
Threshold of 1 acre or more 
of impervious surface is 
established for meeting HMP 
requirements at new and 
redevelopment projects in 
land use categories specified 

For each project approved and 
made subject to 
hydromodification control 
requirements, include, in 
addition to the information 
reported concerning treatment 
controls, the following in 
Annual Report: 

• Site design measures 
BMPs that accomplish 
flow reduction. 

• Post-construction flow 
control BMPs onsite 

• Flow control measures 
offsite or instream 

• Hydraulic sizing criteria 
                                                 
47 The level of implementation specified below is subject to the following as set forth in the performance 
standard for new and redevelopment:  1) limitations on use of infiltration measures, 2) alternative compliance 
based on impracticability,  3) alternative certification of adherence to numeric design, and 4) operation and 
maintenance of treatment measures. 
48 Vallejo shall be given 24 months from the approval of this Order to adopt and implement a HMP meeting 
the criteria set forth in this section, as applicable. 
49 The range of flow rates for which post-project runoff durations shall not exceed pre-project runoff durations 
shall be based on what is determined to be protective of local streams in the municipality’s approved HMP.  
Integrated management practices using the design procedure, criteria, and sizing factors equivalent to those 
specified in the Contra Costa Clean Water Program’s Stormwater C.3 Guidebook (IMPs) may be utilized to 
meet the requirements.   
50 The exemptions from treatment measures specified in the new and redevelopment performance standard 
also are deemed to apply with respect to implementation of these HMP requirements. 

002800



Municipal Regional Permit 

81 

BMPs Level of Implementation47 Reporting 

for treatment measures in new 
and redevelopment 
performance standard50   
 

used 

• Operation & maintenance 
responsibility mechanism  

In addition, include in Fourth 
Annual Report: 

• Discussion of 
effectiveness of program  

• Proposed changes to 
improve program 

 
 
8. Watershed Management 

The Permittees shall implement watershed management measures based on identification of relevant 
watershed characteristics (land imperviousness, conditions of creeks, land uses, etc.) and 
identification of control measures and other actions that are appropriately implemented on a 
watershed basis with the recognition that there may be unique values, problems, goals, and strategies 
specific to individual watersheds.  Watershed management measures also seek to develop and 
implement the most cost effective approaches to solving identified problems and to coordinate these 
activities with other related programs. 

a.  To help inform the implementation of watershed management measures, the Dischargers shall 
conduct Water Body Assessments (sometimes referred to as watershed assessments) as set forth in 
paragraph 8.b below.  A Water Body Assessment involves the collection and analysis of information 
from multiple sources and focused on a single water body to draw conclusions concerning the 
historical, current and potential future condition and functions of that water body to support 
decision-making and watershed management actions.  The scope of a Water Body Assessment is the 
stream/water body as a whole and includes both urban and upland reaches to the extent necessary to 
assist with the determination of urban-related water quality issues.    

b.  Dischargers shall complete the Water Body Assessments shown in Table 8.1 by the conclusion of 
the fourth year of this Permit’s term.  These Water Body Assessments shall be conducted to 
determine causes of problems in water bodies; what reaches should be protected; and what reaches 
can be restored. 
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Table 8.1   Required Water Body Assessments 
Program to Conduct the 
Water Body Assessment Water Body to be Assessed Watershed 

Area (mi2) 

Alameda Countywide Clean 
Water Program   

Contra Costa Clean Water 
Program    

Fairfield-Suisun Urban 
Runoff Management 
Program 

 
 
 
 
 
 
 
 

 

San Mateo Stormwater 
Pollution Prevention 
Program 

  

Santa Clara Valley Urban 
Runoff Pollution Prevention 
Program 

  

  
c.  Based on the Water Body Assessments conducted pursuant to Paragraph 8.b above, each 
Permittee shall evaluate its implementation of watershed management activities and outline steps 
needed for improvement in addressing priorities within each watershed assessed.  Such evaluation 
shall be submitted in conjunction with the Annual Report due following four years following 
adoption of this Permit. 

9. Initiation of Modifications 

It is anticipated that the requirements specified in this Permit may need to be modified, revised, or 
amended from time to time to respond to new information or changed conditions and to incorporate 
more effective approaches to pollutant control.  Requests for changes may be initiated by the 
Executive Officer or by the Permittees.  Any such changes shall be made in accordance with 
applicable State and federal regulations for permit modifications.  Minor changes may be made with 
the Executive Officer’s approval and will be brought to the Regional Board as information items and 
the Permittees and interested parties will be notified accordingly.  If proposed changes imply a major 
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revision, the Executive Officer shall bring such changes before the Regional Board as permit 
amendments and notify the Permittees and interested parties accordingly.   

10. Modifications to this Order 

This Order may be modified, or alternatively, revoked or reissued, prior to the expiration date as 
follows: 

a. To address significant changed conditions identified in the technical reports required by the 
Regional Water Board that were unknown at the time of the issuance of this Order; 

b. To incorporate applicable requirements of statewide water quality control plans adopted by the 
State Water Board or amendments to the Basin Plan approved by the State Water Board; or 

c. To comply with any applicable requirements, guidelines, or regulations issued or approved under 
Section 402(p) of the CWA, if the requirement, guideline, or regulation so issued or approved 
contains different conditions or additional requirements not provided for in this Order.  The 
Order as modified or reissued under this paragraph shall also contain any other requirements of 
the CWA then applicable. 

11. Each of the Permittees shall comply with all parts of the Standard Provisions contained in Appendix 
A of this Order. 

12. This Order expires on [DATE], five years from the date of adoption of this Order by the Regional 
Water Board.  The Permittees must file a Report of Waste Discharge in accordance with Title 23, 
California Code of Regulations, not later than 180 days in advance of such date as application for 
reissuance of waste discharge requirements. 

13. Order Nos. [insert numbers for all BASMAA member permits] are hereby rescinded. 
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VIA EMAIL AND FACSIMILE: (510) 622-2501 
 
Mr. Dale Bowyer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
Subject: Comments on the Municipal Regional Stormwater NPDES Permit Tentative 

Order (CAS612008) 
 
Dear Mr. Bowyer: 
 
The Bay Area Clean Water Agencies (BACWA) appreciate the opportunity to comment on the 
Tentative Order (TO) for the Municipal Regional Stormwater Permit (MRP).  BACWA members 
own and operate publicly-owned treatment works (POTWs) that discharge to San Francisco Bay 
and its tributaries.  Collectively, BACWA members serve over 6.5 million people in the nine-
county Bay Area, treating domestic, commercial and a significant amount of industrial 
wastewater.  BACWA was formed to develop a region-wide understanding of the watershed 
protection and enhancement needs through reliance on sound technical, scientific, environmental 
and economic information and to ensure that this understanding leads to long-term stewardship 
of the San Francisco Bay Estuary.  BACWA member agencies are public agencies, governed by 
elected officials and managed by professionals who are dedicated to protecting our water 
environment and the public’s health.  
 
BACWA hopes that the following comments will result in changes to the tentative order prior to 
issuance of the final NPDES permit.   
 
1. BACWA is concerned that the MRP conditions assume POTWs can and will accept and 

treat stormwater, dry weather urban runoff flow, and other traditionally storm drain 
conveyed waters. 

 
BACWA appreciates the leadership role taken by the Regional Water Board in the development 
of TMDLs which include enhanced pollution prevention measures to protect San Francisco Bay, 
as well as the streams and creeks that drain to the Bay.  This groundbreaking MRP is an example 
of how new concepts may be incorporated in order to find solutions to difficult water quality 
problems.  BACWA suggests that, in advance of implementation of the actual diversions, we all 
need to better understand how best to address some of the challenges associated with accepting 
stormwater flow into POTW systems.  
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BACWA is concerned that the requirement and language of the MRP assumes all POTWs can 
legally accept stormwater, dry weather urban runoff flow, and other traditionally storm drain 
conveyed waters.  The MRP further assumes that acceptance of said flows will not create 
unintended compliance problems including permit violations and hydraulic capacity overload.  
While it is likely that some POTWs have capacity for dry weather diversions, it would need to be 
confirmed by those local agencies.  The MRP does not adequately distinguish between dry 
weather diversions, and stormwater diversions during wet weather periods when many POTWs 
are challenged by capacity constraints and periodically have sanitary sewer overflows (SSOs) 
associated with those wet weather conditions.  The MRP also needs to consider a process to 
review the many legal and financial issues that would need to be addressed prior to 
implementing a long-term diversion project.  The review of legal issues should also include 
incidental taking of species of concern that may occur as a result of diversion of dry weather 
flows to the sanitary sewer system. 
 
2. BACWA members are concerned about compliance with NPDES permit requirements.   

 
POTWs need to better understand the Regional Water Board’s approach to NPDES permit 
compliance.  Specifically, how will violation of pollutant specific numeric effluent limits 
attributable to accepting these flows be addressed? 

 
• Non-equipment or blockage-related SSOs occur when the collection system and/or 

treatment facilities exceed their hydraulic capacity.  Generally this is due to infiltration 
and inflow and illegal connections to the collection system.  Although we would expect 
that there should be capacity in collection systems and at POTWs to accept dry weather 
urban runoff, this should be analyzed before such action is taken.  BACWA would not 
recommend that any first flush or wet weather stormwater runoff be accepted in 
collection systems or at POTWs without the wastewater facility having the opportunity to 
review their systems’ capacities.   
 

• How can acceptance of these flows allow BACWA members to gain credit for pollutant 
mass load reductions?  Will loads be transferred from stormwater allocations to POTW 
allocations?  

 
3. BACWA must have assurances that there are controls on swimming pool diversions. 
 
BACWA members clearly understand the benefits of conveying chlorinated waters via sanitary 
sewers to a treatment plant rather than discharging these waters into the storm drains where they 
will flow directly to the Bay or streams.  However, as with any discharge to the sanitary sewer 
system, such directed discharges must include controls that protect the delicate biological 
processes of the treatment facilities as well as limited capacity of the collection systems.  In 
addition, there is significant attention on reduction of blending during wet weather events.  We 
strongly urge the Water Board to ensure that stormwater agencies must: 
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• Work directly with POTWs to ensure all local considerations and concerns regarding spa 
and pool drainages are clearly addressed. 
 

• Stormwater agencies provide a high level of public education about the “Dos and Don’ts” 
associated with spa and pool drainage to sanitary sewer collection systems.  

 
4. The Regional Water Board must directly address inter-governmental jurisdictions and 

financing issues. 
 
BACWA understands that the Regional Water Board is the regulatory agency that is responsible 
for setting standards and that it is up to the NPDES permit holder to meet those standards.  
However, BACWA wants to note to the Regional Water Board how difficult it is to work across 
inter-governmental jurisdictions.  Overcoming inter-jurisdictional and financing issues takes 
time.  Stormwater and wastewater agencies cannot legally provide free services as stipulated in 
municipal bonds, grants, and loan agreements.  We want to be sure that the Regional Water 
Board’s expectations for how quickly diversions can occur are realistic.   
 
An example of the difficulty in implementing an agreement involving multiple jurisdictions is 
the agreement between East Bay Dischargers Authority (EBDA) and Livermore-Amador Valley 
Water Management Agency (LAVWMA) to allow LAVWMA to discharge additional flow 
through EBDA’s system. Although all parties agreed that it was in the best interests of the public 
to develop an agreement, it took ten years for an agreement to finally be executed.  
 
Thank you for the opportunity to comment.  We are open and ready to meet with the stormwater 
and appropriate regulatory agencies to develop solutions to the issues raised above. 
 
Respectfully submitted, 
 
 
 
 
Michele Pla 
BACWA Executive Director 
 
Attachment 
 
cc:   BACWA Executive Board 

Robert Cole, BACWA Permits Committee Chair 
Bruce Wolfe, Regional Water Board 
Lila Tang, Regional Water Board 
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Dale Bowyer 
SF Bay Water Board 
1515 Clay, Suite 1400 
Oakland CA 94612 
29 Feb 2008 
 
I have read the proposed regulations regarding stormwater runoff management in the SF Bay 
region, and in particular the new regulations concerning paved trails.  It would appear from the 
scope of the new proposed requirements pertaining to impervious surfacing that there would be 
no option for trail builders but to use pervious pavement.  I have posted below the note regarding 
maintenance of pervious pavement, copied directly from the website of the National Ready Mix 
Concrete Association:  
 
"? Maintenance 
... Maintenance of pervious concrete pavement consists primarily of prevention of clogging of the 
void structure. In preparing the site prior to construction, drainage of surrounding landscaping 
should be designed to prevent flow of materials onto pavement surfaces. Soil, rocks, leaves, and 
other debris may infiltrate the voids and hinder the flow of water, decreasing the utility of the 
pavement. Landscaping materials such as mulch, sand, and topsoil should not be (text missing in 
original) concrete, even temporarily. 
 
Vacuuming annually or more often may be necessary to remove debris from the surface of the 
pavements. Other cleaning options may include power blowing and pressure washing. Pressure 
washing of a clogged pervious concrete pavement has restored 80% to 90% of the permeability in 
some cases. It also should be noted that maintenance practices for pervious concrete pavements 
are still being developed." 
 
Based on these statements from the industry, it appears that pervious pavement may not 
appreciably improve stormwater management in trail-specific developments, which are by their 
nature quite low-impact to surrounding natural areas anyway (compared to the other kinds of 
regulated projects).  The typical uses of trails would not appreciably increase the levels of any of 
the listed contaminates.  Vacuuming and/or pressure washing trails (especially pressure washing 
of trails near streams) seem impractical management tools for most of the typical paved trail 
projects.   In addition, the illustrations accompanying the website text show a material with quite 
large voids between the particles that make up the pervious surface, suggesting such materials 
would substantively reduce the performance of the tread for trail users in wheelchairs, or on 
skates, or pushing strollers, all of which are popular uses of paved trails. 
 
Please take these comments into account when making your final decision regarding 
implementation of this regulation. 
 
Regards  -- 
 
Bern Smith 
Bay Area Ridge Trail Council  
South Bay Trail Director 
1007 General Kennedy #3 
San Francisco  94129 
415 561 2595 
Cell 650 868 5467 
sbay@ridgetrail.org 
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February 29, 2008 
 
Attn: Dale Bowyer 
San Francisco Regional Water Quality Control Board 
1515 Clay Street, 14th Floor 
Oakland, CA  94612 
 
Sent via electronic mail to mrp@waterboards.ca.gov 
 
RE:  Municipal Regional Stormwater National Pollutant Discharge Elimination 

System Permit  
 
Dear Board Members and Staff of the Regional Board: 
 
On behalf of San Francisco Baykeeper, the Natural Resources Defense Council 
(“NRDC”), and Clean Water Action, we submit the following comments on the tentative 
order for the San Francisco Bay Municipal Regional Stormwater National Pollutant 
Discharge Elimination System Permit (“Permit”), Permit No. CAS612008, noticed on 
December 14, 2007.  This Permit will authorize discharges from the six largest municipal 
separate storm sewer systems (“MS4”) in the San Francisco Bay Regional Water Quality 
Control Board’s (“Regional Board”) jurisdiction.   
 
Urban runoff is recognized as one of the most significant sources of water pollution in the 
United States and the main cause of impairment to our nation’s estuaries.1   In the Bay 
Area, urban runoff is a significant, if not the largest, source of water pollution.  In the 
past two years, this Regional Board has adopted Total Maximum Daily Loads for 
mercury, pesticides and PCBs that identify urban storm water as the greatest controllable 
source of these pollutants.  Large municipalities have been required to obtain and comply 
with storm water permits since the early 1990s, yet the fact that so many Bay Area waters 
remain impaired by storm water strongly suggests that these permits have been 
ineffective.   
 
MS4 permits have been ineffective in controlling storm water pollution for many reasons.  
The permit requirements have traditionally been vague and undefined so that it is difficult 
to determine what actions are required of permitees and what reductions those actions 
will achieve.  Reporting has been inconsistent across permitees and inadequate to enable 
a determination of whether permitees are complying with the permit.2   Permits have 
                                                 
1 EPA 841-F-03-003, Protecting Water Quality from Urban Runoff (February 2003).  
2 Kosco, J. et al., Lessons Learned from In-Field Evaluations of Phase I Municipal Storm Water 
Programs, pg. 196, prepared by Tetra Tech, Inc. and U.S. EPA Region IX, available at 
www.epa.gov/owow/nps/natlstormwater03/19Kosco.pdf.   
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failed to require sufficient monitoring to determine whether the BMPs have been 
effective in reducing pollution in urban runoff and in protecting water quality.  
Unfortunately, this permit contains many, if not all, of the flaws of the previous permits:  
It is still unclear what is required of the permitees, it insulates poor performers from 
accountability, and its effectiveness in controlling storm water pollution is highly 
uncertain.   
 
The Regional Board should direct staff to make revisions to ensure that the permit 
requirements (1) are precise and transparent, (2) create accountability and (3) are 
effective in controlling pollution from storm water.   
 
Specifically, we strongly urge the Regional Board to ask for the following changes before 
adopting this permit: 

 
1. Ensure that the Permit includes specific and detailed requirements for each 

management measure.  Many provisions of the Permit still lack necessary 
definition and specificity.  Too frequently, the requirements are qualified with 
imprecise terms such as “appropriate.”  This language undermines the 
effectiveness of the Permit and is inconsistent with existing law.  
 

2. Establish numeric Municipal Action Levels and require monitoring sufficient 
to determine when these levels are being exceeded.  All MS4 permits must 
include “measurable goals,” but the Regional Boards have been largely 
unsuccessful in developing specific and quantifiable goals for BMP-based permits 
to date.  Municipal Action Levels are feasible and are being used by other 
Regional Water Boards as a quantifiable measure of program effectiveness.  

 
3. Specify the mechanism by which the iterative implementation process 

outlined in Provision C.1.  will be triggered.  This Permit ostensibly requires 
compliance with all applicable water quality standards through an iterative 
process that is triggered when the Regional Board or the permittee determines that 
a water quality standard is being violated.  The permit, however, does not explain 
how a violation of water quality standards will be determined based on 
monitoring data or any other information. 

 
4. Clearly and specifically prohibit discharges that violate water quality 

standards.  The Permit’s discharge prohibitions are confusing and awkwardly 
drafted and do not adequately prohibit discharges that are prohibited by federal 
and state law.   

 
5. Establish a 3% maximum allowable Effective Impervious Area Standard for 

all new and redevelopment and require Permittees to utilize Low Impact 
Development Techniques to control pollutants of concern.   

 
6. Strengthen TMDL Implementation requirements.  The permit should 

incorporate TMDL Waste Load Allocations through numeric effluent limits, 
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quantify the reductions in loading expected during this permit term, and increase 
the required implementation actions.   

 
In addition to the issues specifically discussed below, our review of the draft Permit 
raised many other questions or concerns.  A list of these issues is appended as 
Attachment A.  Written comments submitted previously by Baykeeper—on November 8, 
2006; December 8, 2006; and July 16, 2007—remain applicable and are also attached.     
 

A. Specificity and Transparency.  The Permit requirements are too vague. 
 

While we acknowledge the challenge in drafting lengthy and complex MS4 permits, we 
are concerned that the lack of quantifiable requirements substantially weakens this 
Permit.  As recognized by EPA, specificity is necessary to provide MS4s with a “clear 
target to achieve.”3  It is also necessary to determine (1) whether the permittee is in 
compliance with the terms of the permit and (2) whether the terms of the permit are 
stringent enough to ensure compliance with applicable water quality standards.   
 
Vagueness in MS4 permits has been a consistent problem in California permitting.  
Language identical to that in this Permit has been identified by EPA has being unduly 
imprecise.  A recent audit by Tetra Tech, Inc. of MS4 programs in California (which 
included at least eight Bay Area programs) noted that the “more specific permit 
requirements generally result in more comprehensive and progressive stormwater 
management programs.”4 Once again, we request that Regional Board staff review the 
Permit and ensure that it articulates specific performance criteria based on an analysis of 
what is necessary to implement the federal Maximum Extent Practicable (“MEP”) 
standard, and that each permit task or objective is translated into specific, measurable 
requirements with associated deadlines. 
 

1. The Permit’s vagueness creates an impermissible self-regulation scheme 
prohibited by Environmental Defense Center v. EPA. 

 
Vague permit requirements are not only troublesome from a compliance review 
perspective, but are contrary to existing case law.  In Environmental Defense Center v. 
EPA, the Ninth Circuit, interpreting the “maximum extent practicable” standard of the 
federal Clean Water Act, has emphasized the need for specificity in MS4 permits.5   In 
2003, environmental groups challenged the Phase II rule issued under the CWA by EPA.  
Under the Phase II rule, the permittees were required to develop individualized pollution 

                                                 
3 Gentile, L. and Tinger, J, Storm Water Phase I MS4 Permitting: Writing More Effective, Measurable 
Permits, pg. 139.  Available at http://www.epa.gov/owow/nps/natlstormwater03/ (hereinafter “Writing 
Effective MS Permits”). 
4 Kosco, J. et al., Assessment Report on Tetra Tech's Support of California's MS4 Stormwater 
Program,  p. 19, produced for U.S. EPA Region IX California State and Regional Water Quality 
Control Boards by Tetra Tech, Inc. (July 12, 2006) (Hereinafter “Tetra Tech Audit”).  Available at 
http://www.epa.gov/region09/water/npdes/pdf/tetra-tech-ms4-stormwater-report.pdf.  
5 Envtl. Def. Ctr. V EPA, 344 F.3d 832 (9th Cir. 2003). 
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control programs.  The permitting agency, however, had no obligation to review these 
plans.  
 
The Ninth Circuit found that Congressional intent was clear in the language of the CWA 
that “stormwater management programs that are designed by regulated parties must, in 
every instance, be subject to meaningful review by an appropriate regulating entity” to 
determine whether the measures implemented would actually reduce pollutant discharges.  
The failure to require agency review of the plans, held the Court, amounted to 
impermissible self-regulation because “[n]o one will review [the MS4’s pollution control 
plan] to make sure that it is reasonable or even in good faith.”6  Therefore, the Phase II 
rule “would allow permits to issue that would do less then require controls to reduce the 
discharge of pollutants to the maximum extent practicable.”7   
 
More recently, the Second Circuit adopted similar reasoning in Environmental Defense 
Center in reviewing similar permit procedures for concentrated animal feeding operations 
(“CAFOs”), which require operators to develop and implement individualized nutrient 
management plans and other BMPs.8  In Waterkeeper, the Second Circuit also held that 
the terms of self-designed programs must be subject to meaningful review.   
 
The rationale behind both decisions applies here.  Unless a permit imposes clear and 
specific requirements, it gives too much latitude to permittees to determine what controls 
they will implement.  Without agency and public oversight of how this discretion is 
exercised, the Permit establishes a self-regulatory plan that the courts have clearly held to 
be impermissible.  
 
As compared to previous MS4 permits issued by this Regional Board, this draft Permit 
makes progress towards eliminating vagueness and limiting permittee discretion.  Many 
sections, however, still need substantial improvements.  Specifically, we strongly 
recommend the use of BMP menus as the Los Angeles Regional Water Quality Control 
Board (“LA Regional Board”) has done in the draft Ventura permit.  For example, the 
commercial and industrial inspection provisions of the draft Ventura permit require that 
inspections ensure implementation of at least seven specific BMPs at restaurants, ten 
BMPs at retain gasoline outlets, and ten BMPs at automotive service facilities.9  
Helpfully, the BMP Identification number from the 2003 California Stormwater BMP 
Handbook is given for each required BMP.  This draft Permit, in contrast, merely 
requires that permittees inspect commercial and industrial facilities to ensure 
“[p]revention of stormwater runoff pollution or illicit discharge by implementing 

                                                 
6 Id. at 855. 
7 Id.  
8 Waterkeeper Alliance, Inc. v. EPA, 399 F.3d 486, 499-500 (2nd Cir. 2005). 
9 Los Angeles Regional Water Quality Control Board, Waste Discharge Requirements for Municipal 
Separate Storm Sewer System Discharges Within the Ventura County Watershed Protection District, 
County of Ventura, and the Incorporated Cities Therein, NPDES NO. CAS004002, pp. 42-44 (August 
28, 2007). (hereinafter “Draft Ventura Permit”). 
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appropriate BMPs to the MEP.”10  The draft Permit provides no guidance on what BMPs 
are appropriate or would ensure attainment of the MEP standard.   
 
Recommendation:  The Permit should be revised to ensure that Permit specifically 
identifies all minimum requirements.  For example, every place in the permit that 
requires “appropriate” BMPs should be revised to include a BMP menu list of the 
minimum BMPs that must be implemented.  Below does a partial list of provisions 
needing more specificity:  
 
C.2.c.i. Street and Road Repair and Maintenance: Asphalt/Concrete Removal, Cutting, 
Installation and Repair.  “Permittees shall develop and implement appropriate BMPs at 
street and road repair and/or maintenance sites.”   

 
C.2.e.i.(1). Bridge and Structure Maintenance and Graffiti Removal. “Permittees shall 
implement appropriate BMPs to prevent pollutant discharge from bridges and structural 
maintenance activities directly over water or into storm drains.” 

 
C.2.h.ii.(2)(2).  Rural Public Works Construction and Maintenance. “Permittees shall 
develop and annually evaluate appropriate management practices for the following 
activities, which minimize impacts on streams and wetlands.”  

 
C.4.b.  Industrial and Commercial Inspections.  “Inspections shall include but not be 
limited to the following: (a) Prevention of stormwater runoff pollution or illicit discharge 
by implementing appropriate BMPs to the MEP.” 

 
C.6.  Construction Inspections. “Inspections shall confirm implementation by 
construction site operators/developers of erosion and other pollutant controls through 
appropriate BMPs.” 

 
C.6.d.ii(2).  Construction Plan Approval Process.  “Provide construction stormwater 
management educational materials to site operators/developers, as appropriate.” 

 
C.9.a.ii. Adopt an Integrated Pest Management (IPM) Policy or Ordinance. “If not 
already in place, Permittees shall adopt appropriate IPM policies or ordinances no later 
than July 1, 2009.” 

 
C.9.c.i. Training of Municipal Employees.  “Permittees shall ensure that all municipal 
employees who, within the scope of their duties, apply pesticides which threaten water 
quality (including over-the counter pesticides) are appropriately oriented and/or trained in 
IPM practices and the Permittee’s IPM policy.” 

 
C.13.a. Manage Waste Generated from Cleaning and Treating of Copper Architectural 
Features, Including Copper Roofs, during Construction and Post-Construction.  
“Permittees shall require use of appropriate BMPs when issuing building permits.” 

                                                 
10 Draft Permit at p. 38 (emphasis added). 
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C.15.iii. Discharge Types: Planned, Unplanned, and Emergency Discharges of the 
Potable Water System.  “Permittees, either when they conduct these activities, or when 
they permit potable water dischargers to work in the public right-of-way, shall require 
implementation of appropriate BMPs for dechlorination, erosion, and sediment control 
measures for all planned potable water discharges.” 

 
2. Specific and rigorous reporting requirements are necessary to ensure 

transparency. 
 

We commend the Regional Board’s efforts to address reporting problems in this Permit.  
One of the conclusions from Tetra Tech, Inc.’s 2006 audit of California Phase I permits 
was that the lack of standardized reporting across Permittees prevented effective 
evaluations of many programs.11  According to the audit report, “poor [MS4] programs 
can hide behind well-written annual reports,” because the lack of standardized reporting 
“allows each MS4 to choose the type of information it wants to present.”12  We believe 
that the Regional Board’s decision to use a uniform reporting format will greatly 
minimize the likelihood that Permittees can avoid scrutiny based on selective reporting.  
The consistent reporting format will also facilitate comparing a Permittee’s performance 
from year to year and comparing the performance of several Permittees.   
 
 

B. Accountability: The Permit should include Municipal Action Levels, a 
specific process for triggering the iterative process described in C.1, and 
clear prohibitions on discharges that violate water quality standards to 
ensure accountability.   

 
The most fundamental purpose of this permit is to ensure that municipalities—which 
have the authority to regulate land use and which recognize the benefits of urban 
development—take sufficient actions to reduce pollutants in storm water to the extent 
necessary to protect water quality.  Because this Regional Board’s regulation of 
stormwater discharges from MS4s does not incorporate end of the pipe effluent 
limitations, determining progress towards achieving water quality standards has been and 
will continue to be virtually impossible.    
 

1. The permit should include numeric Municipal Action Levels as 
recommended by the State Water Board’s Panel on the Feasibility of 
Numeric Effluent Limits.   

 
In 2005, the State Water Resources Control Board (“SWRCB”) convened a panel of 
experts to evaluate the feasibility of including numeric effluent limits in MS4 permits.  
As noted in this panel’s report to the SWRCB, both the environmental and discharger 
                                                 
11 Tetra Tech Audit at p. 21. 
12 Kosco, J. et al., Lessons Learned from In-Field Evaluations of Phase I Municipal Storm Water 
Programs, p. 196, prepared by Tetra Tech, Inc. and U.S. EPA Region IX, available at 
www.epa.gov/owow/nps/natlstormwater03/19Kosco.pdf. 
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community “believe that permitting has become overly complex, and that it is extremely 
difficult, if not impossible to objectively determine if a [] municipality is in compliance 
with its permit requirements.”13  While both communities agree that numeric 
requirements in permits will greatly simplify compliance determinations, substantial 
disagreement existed about how to calculate those requirements.   
 
The panel concluded that, while numeric effluent limits for municipal stormwater may 
not be currently feasible, numeric action levels are feasible.14  It proposed the use of 
numeric Municipal Action Levels representing “an ‘upset’ value, which is clearly above 
the normal observed variability” of storm water.15  The report describes three currently 
practicable approaches to calculating the levels: a consensus-based approach wherein 
action levels are set at concentrations that all stakeholders agree are unacceptable, a 
ranked percentile distribution based on water quality samples from many different events 
at many different locations, and a statistically based population approach that also relies 
on water quality monitoring data from many events and locations.16   
 
The use of numeric “action” levels has been successfully used by San Francisco 
Baykeeper and other environmental organizations in citizen enforcement lawsuits.  When 
a discharger exceeds action levels, they must develop and implement an iterative plan to 
reduce pollutant concentrations below action levels.  This arrangement gives the 
discharger needed flexibility in designing and implementing the plan but establishes a 
clear, numeric goal upon which both the discharger and enforcing entity have agreed. 
 
The Los Angeles Regional Water Quality Control Board (“LA Regional Board”) recently 
incorporated Municipal Action Levels into its draft MS4 permit for Ventura County.  
Using one of the three approaches recommended by the SWRCB’s panel—the statistical 
based population approach—the draft Ventura County permit establishes Municipal 
Action levels for the following pollutants based on nationwide Phase I MS4 monitoring 
data: pH, total suspended solids, carbonaceous oxygen demand, Kjedahl nitrogen, nitrate, 
nitrite, cadmium, chromium, copper, lead, nickel, zinc, and mercury.17  The action levels 
were calculated using the statistical based population approach described in the SWRCB 
panel’s report, and a coefficient of variance of two.18   
 
This Permit should also utilize Municipal Action Levels to create accountability because 
they provide a quantifiable measure of program effectiveness.  The Regional Board 
should direct staff to develop action levels for the Bay Area using regional data and a 

                                                 
13 California State Water Quality Control Board, Storm Water Panel Recommendations to the 
California State Water Resources Control Board The Feasibility of Numeric Effluent Limits 
Applicable to Discharges of Storm Water Associated with Municipal, Industrial and Construction 
Activities, p. 2 (June 19, 2006) (hereinafter “State Board Report on the Feasibility of Numeric 
Limits”).   
14 State Board Report on the Feasibility of Numeric Limits at p. 8. 
15 Id.  
16 Id. 
17 Ventura Draft Permit, Appendix C.  
18 Ventura Draft Permit at p. 22. 
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ranked percentile or a population based approach.  However, in absence of existing data, 
permittees could ‘scale-up’ and use a national database like the National Stormwater 
Quality Database (NQSD), as this database already includes data from Alameda County.  
Therefore, the groundwork for a framework that is relevant to the Bay already exists.  As 
monitoring continues, more local data should be added to this database to refine it and 
make it more tailored to local conditions.   
 
The Permit should also require sufficient “end-of pipe” monitoring in various catchments 
to enable a comparison of the Municipal Action Levels to actual discharge 
concentrations.   While the draft Permit contains robust monitoring requirements, the 
monitoring provisions are largely focused on receiving water monitoring and contain 
virtually no discharge, or end-of-pipe, monitoring.  Not only is discharge monitoring a 
necessary component of the Municipal Action Levels regime, it is required by federal 
regulations and is standard in many MS4 permits issued by other agencies.19   
 
Discharge monitoring will also fill one of the few gaps in the monitoring program 
required by the Permit.  This Permit’s requirements will generate much-needed 
information about mass loading from storm water and its impacts on creeks.  The 
requirements are still deficient, however, in that the mass loading monitoring will be 
done only at creeks.  Storm water, and its associated pollutants, reaches the Bay through 
both creeks and storm sewer pipes discharging directly to the Bay.  In some places, such 
as Oakland, industrialized areas are located near the shoreline and therefore are more 
likely to discharge storm water directly to the Bay rather than to a creek.  Other areas, 
like the island of Alameda, discharge only to the Bay.  Failure to monitor these 
discharges, therefore, will result in an underestimate of storm water loading.  Requiring 
end-of-pipe monitoring will fulfill federal requirements, enable the use of Municipal 
Action Levels, and improve our understanding of total loading to the Bay.  
 
Recommendation:  Revise the permit to incorporate Municipal Action Levels using a 
ranked percentile or population-based approach and make necessary revisions to the 
monitoring program to ensure that there is end of pipe monitoring sufficient to determine 
actual discharge concentrations. 
 
 
 
 

                                                 
19 Federal regulations require each MS4 to monitor five to ten outfalls or field screening points that are 
representative of commercial, residential and industrial land use.  40 C.F.R. § 122.26(d)(2)(iii).  For 
each outfall, samples must be collected from three storm events occurring at least one month apart and 
must be analyzed for a suite of parameters, including organic pollutants, toxic metals, and cyanide.  40 
C.F.R. § 122.26(d)(2)(iii)(A)(3).   The San Diego permit, for example requires implementation of 
monitoring sufficient to characterize discharges from MS4 outfalls in each watershed during both wet 
and dry weather, including the rationale and criteria for selection of outfalls to be monitored.   The 
state of Washington requires all permittees to monitor at least one outfall that represents commercial, 
high density residential, and industrial land uses for 75% of storms.   
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2. As written the iterative process for complying with water quality standards 
(Provision C.1.) is ineffective and insulates permitees from enforcement. 

 
Section C.1. of this permit, Water Quality Standards Exceedances, is one of the most 
important but least comprehensible sections of the Permit and contains language that 
EPA has specifically criticized as being unclear.20  We recognize that this language is 
based on State Board Order 98-01, which explains the iterative procedure for ensuring 
compliance with water quality standards.  Other Regional Boards, however, have 
preserved the basic concept as required by the State Board but have added much-needed 
clarity and specificity.  Similar revisions are necessary here.  
 
Recommendations: 
• The Permit should identify the process for determining whether discharges are 

causing or contributing to an exceedance of water quality standards.  Although this 
language has been standard in permitting for years, we are currently unaware of any 
instance in which the Permittees or the Regional Board has made such a 
determination and triggered a report or any remedial action.   
While provision C.8.e.i. suggests that the triggering of a monitoring project may also 
trigger the requirements of Provision C.1., the relationship between water quality 
monitoring results and the C.1. requirements remains unclear.  Provision C.1. must be 
revised to plainly state how monitoring data and other information will be used to 
activate the requirements of provision C.1.    

• The burden of continuing the iterative process should be on the permittee.  Once the 
C.1. requirements are triggered, the draft permit provides that permittees will only 
have to prepare a report and increase storm water control efforts once unless 
otherwise directed by the Regional Board.  This unnecessarily shifts the burden of 
reviewing monitoring data to the Regional Board.  A better approach is one taken by 
the Los Angeles Regional Board, which requires permitees to repeat the procedures 
described in C.1. unless otherwise directed by the Regional Board. 

• The Regional Board should explicitly retain its enforcement authority, as have other 
Regional Boards in permits issued to MS4s.  We recommend adding a provision 
similar to that found in the San Diego permit and the draft Ventura permit: “Nothing 
in this section shall prevent enforcement of any provision of this Order.” 

• The first sentence should change “timely” to “implement within 30 days.”  
• The second sentence, referencing MEP, should be removed.  As explained in our 

previous comments, the permit should separately prohibit discharges containing 
pollutants which have not been reduced to the MEP. 

 
 
 
 

                                                 
20 Writing Effective MS Permits at p. 136.   
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3. The Permit must clearly prohibit discharges that cause or contribute to a 
violation of water quality standards. 

 
The draft Permit’s discharge prohibitions are unnecessarily vague and confusing and fail 
to clearly prohibit discharges that will cause or contribute to a violation of water quality 
standards.  Permits issued by this Regional Board must implement both federal and state 
law and, therefore, must contain requirements consistent with both.  The federal Clean 
Water Act requires permits that contain “controls to reduce the discharge of pollutants to 
the maximum extent practicable.”21  State law requires that permits ensure compliance, 
not only with the federal MEP standard, but also with “any more stringent effluent 
standards or limitations necessary to implement water quality control plans, or for the 
protection of beneficial uses, or to prevent nuisance.”22   Permits, therefore, must prohibit 
discharges that cause or contribute to a violation of water quality standards.23  This 
authority of the Regional Boards to require compliance with water quality standards, 
including all applicable discharge prohibitions, and MEP has been affirmed by the 
courts.24 
 
The simplest mechanism for ensuring compliance with water quality standards is to 
prohibit all discharges that cause or contribute to a violation of water quality standards or 
that do not ensure compliance with MEP.  Other Regional Boards, including the San 
Diego and Los Angeles Regional Boards have taken this approach.25  The current 
language in the Permit suggests that the Regional Board intends to prohibit such 
discharges, but the entire section is confusing and awkwardly drafted.  For example, the 
Permit does not clearly prohibit discharges that violate water quality standards or that do 
not control pollutants to the MEP standard.  While the Receiving Water Limitations 
section contains language related to compliance with water quality standards, similar 
language is lacking from the Prohibition section.   
 
Recommendation: The following prohibitions should be added to the Discharge 
Prohibition section (Section A, page four): 
 

“A.3.  Discharges into and from the MS4s in a manner causing or contributing to a 
condition of pollution, contamination, or nuisances as defined in Cal. Water Code   
§ 13050 in waters of the State are prohibited” 
 
“A.4.  Discharges from the MS4, which cause or contribute to exceedances of 
receiving water quality objectives for surface waters are prohibited.” 
 

                                                 
21 33 U.S.C. § 1342(p)(3)(B)(iii). See In re Environ. Health Coalition, SWRCB Order No. 98-01 
(January 22, 1998).  
22 Cal. Water Code § 13377. 
23 Environ. Health Coalition at 8. 
24 Defenders of Wildlife v. Browner, 191 F.3d 1159 (9th Cir. 1999).  
25 Building Industry v. Ass’n of San Diego Cty v. State Water Resources Control Board, 124 Cal. App. 4th 
866 (Cal. Ct. App. 2005); City of Rancho Cucamonga v. Regional Water Quality Control Board, Santa Ana 
Region, 153 Cal. App. 4th 1377 (Cal. Ct. App. 2006). 
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“A.5.  Discharges from MS4s containing pollutants which have not been reduced to 
the maximum extent practicable (MEP) are prohibited.” 

 
 

C. Effectiveness.  The Permit should be amended to incorporate a 3% 
maximum allowable Effectiveness Impervious Area standard for all new and 
redevelopment, incorporate WLA-based effluent limits, and strengthen the 
TMDL implementation requirements.   

 
1. The Permit should establish objective criteria for New and Redevelopment 

representing the MEP standard.   
 
Section C.3 on New and Redevelopment should emphasize the necessity of Low Impact 
Development (“LID”) practices in the larger regulatory framework of stormwater 
pollution in the Permit.   LID techniques result in greater pollution reduction and 
reduction in runoff volume and rate compared with conventional BMPs.  If the Board 
requires the utilization of LID techniques to address stormwater at its source, it can 
reduce the need for downstream mitigation efforts, making the whole Permit more 
effective.  Although the Permit incorporates some LID concepts into the New and 
Redevelopment provisions, it does not establish objective performance measures that will 
meet the MEP standard or otherwise ensure compliance with water quality standards.   
 
Recommendation:  We urge the Regional Board to take the approach described by 
NRDC in their July 16, 2007 and February 29, 2008 comment letters.  In these 
comments, NRDC clearly and thoroughly articulates the need for objective criteria 
representing the MEP standard, and explains the basis for recommending a standard of 
3% maximum allowable Effective Impervious Area.   
 

2. The Permit should include numeric effluent limits based on the TMDLs’ 
waste load allocations.  

 
Three of the most important TMDLs adopted by this Regional Board—the urban creeks 
pesticides TMDL, the mercury TMDL, and the newly adopted PCBs TMDL—are to be 
implemented primarily through this permit.  All three identify storm water as the largest 
controllable source of loading and require significant reductions over the next two 
decades.  Despite the fact that this Permit is to be the keystone of TMDL implementation, 
the Permit does not incorporate the TMDL Waste Load Allocations (“WLAs”) or attempt 
to quantify the reductions expected to occur from the actions required.   
 
The TMDLs’ WLAs for storm water are a kind of water quality-based effluent 
limitation.26  Each WLA represents the maximum amount of a particular pollutant that 
can be discharged in storm water without violating water quality standards.  To ensure 
that the TMDL is properly implemented and the final WLAs for mercury, PCBs and 
pesticides are attained as contemplated by the TMDL, this permit should incorporate the 

                                                 
26 40 C.F.R. §130.2(h). 
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final WLAs and establish a numeric limit for this permit term. This approach is feasible 
and has adopted by the Los Angeles Regional Board, which noticed a draft Permit—the 
Ventura County MS4 permit—that implements TMDLs for pesticides and PCBs through 
numeric toxicity and concentration-based effluent limits.27   
 
Recommendation:  Revise the draft permit to include numeric limits based on TMDL 
waste load allocations for mercury, PCBs and pesticides.   
 

3.  The Permit does not adequately implement the risk reduction 
requirements of the PCBs and mercury TMDLs. 

 
The risk-reduction language in Provisions C.11.i (Mercury Load Reductions) and C.12.i 
(PCBs) must be strengthened to implement specific requirements of the Basin Plan 
resulting from the adopted mercury TMDL and the proposed PCBs TMDL.  PCBs and 
mercury in Bay fish pose a serious threat to the health of the largely subsistence anglers 
who rely on them.  Implementation of the PCBs and the mercury TMDL will not result in 
fish tissue concentrations that are “safe” for close to a century.  It is imperative; therefore, 
that every effort be made to provide those who eat Bay fish with alternatives and options 
to protect them from the health impacts of consumption.  The State Board specifically 
recognized this need and required specific risk reduction language be incorporated into 
the mercury TMDL.   
 
The recently-adopted Basin Plan amendment for PCBs states that the Regional Board will 
work with other state agencies and with dischargers to pursue risk management 
strategies, including “investigating and implementing actions to address the public health 
impacts of PCBs in San Francisco Bay/Delta fish, including activities that reduce the 
actual and potential exposure of, and mitigate health impacts to, people and communities 
most likely to be consuming PCB-contaminated fish from San Francisco Bay, such as 
recreational and subsistence fishers and their families.” Similar language is in the adopted 
Basin Plan Amendment implementing the mercury TMDL.   
 
The Permit, however, reads:  “Permittees shall take actions to manage human health risks 
from [PCBs and mercury] in Bay fish consumed by humans.  The Permittees may 
coordinate with Bay Region wastewater dischargers in this effort.  This requirement may 
be satisfied by a combination of related efforts through the RMP or other similar 
collaborative efforts.”28  This language is inadequate to ensure dischargers fully 
participate in fulfilling the commitments in the Basin Plan.  It lacks the specificity of the 
analogous TMDL provision and does not require any investigations or actions to 
specifically target recreational and subsistence anglers and their families.   
 
Recommendation:  To address this environmental justice issue, the appropriate language 
from the Basin Plan should be incorporated in the MRP as follows: 
 

                                                 
27 Draft Ventura Permit at p. 86, 91. 
28 Draft Permit at 86 and 91. 
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“Permittees shall investigate and implement actions to address the public health 
impacts of [PCBs/mercury] in San Francisco Bay/Delta fish, including activities 
that reduce the actual and potential exposure of, and mitigate health impacts to, 
people and communities most likely to be consuming [PCBs/mercury]-
contaminated fish from San Francisco Bay, such as recreational and subsistence 
fishers and their families.” 

 
4. PCBs TMDL Implementation  

 
The draft Permit places too much emphasis on studies and reports and, consequently, 
places too little emphasis on enhancing ongoing local efforts to reduce stormwater 
pollution based on all available information.  There has been substantial public 
investment to study the feasibility of methods to abate PCBs in stormwater, including 
studies conducted by the Clean Estuary Partnership and studies funded by state bonds.  
Rather than using the results of these studies to move directly into implementation, 
however, Provision C.12 outlines a “go slow” approach, which seems to duplicate 
research already done in anticipation of the TMDL.  These repetitive studies only serve to 
extend the timeline for implementation. 
 

a.  Investigations and abatement of on-land locations with elevated 
PCBs concentrations should not be a pilot project.  

 
The steps for pilot projects described in Provision C.12.c are similar to an approach 
already used in a completed Proposition 13-funded study of PCB sources in the drainage 
area of the Ettie Street Pump Station in the City of Oakland.  Although it is certainly 
useful and necessary to conduct investigations at more sites, Provision C.12 falls short by 
only requiring investigation of five sites in the entire Bay Area.  To abate the PCBs 
found, Provision C.12 requires only that “Permittees shall conduct an abatement program 
in portions of drainages under their jurisdictions” within the five-year term of the permit. 
In fact, it is entirely feasible for municipalities to use the already tested approaches and 
information to identify areas most likely to have elevated concentrations of PCBs and to 
make a full-fledged effort to abate this source of PCBs.  
 
Recommendation: The Permit needs to put an end to pilot studies and simply require 
full-scale abatement of PCBs contaminated sites. 
 

b. The Permit should require full implementation of on-site storm 
water treatment via retrofit.  

 
Provision C.12.e, requires the municipal permittees to “evaluate on-site stormwater 
treatment via retrofit.”  Only ten “pilot projects” are required for the entire Bay Area.  
This seems insufficient given that industrial locations are routinely required to treat 
stormwater prior to discharge, and that existing permits already require new 
developments creating or replacing more than 10,000 square feet of impervious area to 
incorporate stormwater treatment systems.  Elsewhere, including Portland and Seattle, 
municipalities are retrofitting public streets with bioretention areas. There is no need to 
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“pilot” the effectiveness of bioretention or sand filters in removing PCBs from 
stormwater, nor is there a lack of information about the feasibility of installing such 
facilities.  Again, the “pilot” approach seems to be a means of extending the timeline for 
real implementation.  Rather than a “pilot” approach, the MRP should set specific goals 
for full-scale retrofit of the most significantly polluted sites during the permit term.  
 
Recommendation: The Permit should require full-scale retrofitting of existing 
contaminated sites. 
 

c. The Permit should require expansion of the industrial inspection 
program.  

 
The Clean Estuary Partnership’s PCB TMDL Implementation Plan notes that 
municipalities could expand their “industrial inspection programs to include potentially 
PCB-contaminated sites (based on age of buildings and site history).  Conduct tiered 
evaluations of each site’s potential for PCB hazard to water quality.  Require remediation 
under existing municipal stormwater pollution prevention ordinances, including removal 
or fixing of PCB-containing paint and caulk, removal of contaminated soils, re-grading, 
and repaving.”  However, Provision C.12.a requires only that municipalities train 
inspectors to identify potential PCB sources on sites they already inspect—that is, 
without expanding the scope of inspection programs from the existing categories of 
active businesses to include additional potentially PCB-contaminated sites based on age 
of buildings and site history.   
 
Recommendation: The Permit should require a genuine expansion of the industrial 
inspection program to incorporate sites most likely to be sources of PCBs, including 
those sites that may be inactive. 
 

d. Permittees should establish adequate legal authority to abate 
PCBs on private property.  

 
A Clean Estuary Partnership report notes that municipalities have the legal authority to 
require property owners to take action to contain PCBs or clean up a site if the site has 
the potential to discharge PCB-contaminated storm water.29  Many municipalities, 
however, have not established the necessary regulatory authority through adoption of 
ordinances or have not yet established the mechanisms and procedures needed to 
facilitate and oversee such actions.30   
 
Recommendation: The Permit should require all municipalities to establish such 
authority before the end of the next permit cycle.   
 
 
 
                                                 
29 Clean Estuary Project, PCBs TMDL Implementation Plan Development, prepared by Larry Walker 
Associates; TDC Environmental, LLC; and Ann Blake, Ph.D, pp. 47-48 (May 2006) (“CEP Report”).  
30 Id.   
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e. Other observations and comments. 
 

The Permit should articulate an objective for Provision C.12.h., “Fate and Transport 
Study of PCBs in Urban Runoff.”  

The Permit should provide more guidance on implementation of the abatement program 
required by C.12.c. 

Permittees should be required to do sufficient effectiveness monitoring of the pilot 
projects to evaluate the changes in discharge quality.  This will help permittees design 
more effective abatement programs after the pilot stage.  

 
5. Mercury TMDL Implementation 

 
a. The Permit should require actions to identify and address air 

sources. 
 
The load estimate for storm water includes airborne mercury deposited on the Bay 
watershed and carried into the Bay via stormwater runoff.  While minimizing mercury 
discharges in the runoff is important, to be as effective as possible, the draft Permit 
should require actions to address air sources that are likely contributing to mercury 
concentrations in runoff.  By not adequately addressing airborne sources of mercury in 
the watershed, this Permit fails to adequately implement the mercury TMDL and will 
have little hope of being able to achieve the drastic reductions required of storm water 
runoff. 
 
Recommendation: A new subsection should be added to Section C.11 that requires 
identification of potential air sources of mercury in runoff, including refineries, cement 
manufacturers, and crematoriums.     
 

b. Other observations and comments. 
 

The Permit should identify an objective for Provision C.11.h. “Fate and Transport Study 
of Mercury in Urban Runoff.”  

The Permit should identify the basis/criteria on which the pilot project locations will be 
selected other than just being evenly distributed.    

The permit should include a reference to its own LID and hydromodification strategies.  
One of the aims of those sections is to reduce stormwater runoff and its associated 
pollutants.  The San Francisco Estuary Institute has already identified surface, bed and 
bank erosion as a major contributor of mercury loading to the Bay31.  Provision C.11 
should recommend that Permittees meet part of their load reductions through the 
implementation of LID strategies.  This would also be more cost effective for the 
                                                 
31 McKee, L. and Mangarella, P. 2006. Mercury budget for stormwater conveyances in the San 
Francisco Bay Area: Towards achieving TMDL management goals for sediment and tissue. San 
Francisco Estuary Institute, http://www.sfei.org/sfeireports.htm#RMP 
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municipalities because they do not bear the costs of LID implementation, whereas they 
do bear the costs of expensive and time consuming sediment removal from storm drains 
or the purchasing of new street sweepers, etc.  Stream restoration activities identified in 
Provision C.9 (monitoring), should also be specifically mentioned as an abatement 
activity in this section.  

6. Pesticides TMDL Implementation  
 
The Permit should identify model Integrated Pest Management policies and ordinances. 
The Permit requires permittees to “adopt appropriate IPM policies or ordinances,”32 but 
offers no explanation of what constitutes “appropriate.”  Integrated Pest Management 
(IPM) varies widely statewide – many different definitions and applications exist.  
Without clear guidance on what type of IPM program is acceptable, it is possible that 
policies and ordinances which are not fully protective of water quality could be adopted.  
The Permit should define IPM and ensure that Permittees adopt definitions and 
ordinances that are at least as stringent as the example.   
 
Recommendation:  At a minimum, the Permit should restate the definition contained in 
the City of San Francisco’s IPM ordinance: 

 
"Integrated pest management" means a decision-making process for managing pests 
that uses monitoring to determine pest injury levels and combines biological, 
cultural, physical, and chemical tools to minimize health, environmental and 
financial risks. The method uses extensive knowledge about pests, such as 
infestation thresholds, life histories, environmental requirements and natural 
enemies to complement and facilitate biological and other natural control of pests. 
The method uses the least toxic synthetic pesticides only as a last resort to 
controlling pests. 

 
*   *   * 

 
While this Permit is a step towards effectively regulating storm water discharges, it still 
contains many of the shortcomings of previous permits.  We strongly urge the Regional 
Board to direct staff to make the following revisions before presenting this Permit for 
adoption: 
 

• Establish numeric Municipal Action Levels and require monitoring sufficient 
to determine when these levels are being exceeded.  
 

• Strengthen TMDL Implementation requirements by incorporating TMDL 
Waste Load Allocations through numeric effluent limits, quantifying the 
reductions in loading expected during this permit term, and increasing the 
required implementation actions.   

 

                                                 
32 Draft Permit at 77.   
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• Establish a 3% maximum allowable Effective Impervious Area Standard for 
all new and redevelopment and require Permittees to utilize Low Impact 
Development Techniques to control pollutants of concern.   
 

• Specify the mechanism by which the iterative implementation process will be 
triggered by explaining how a violation of water quality standards will be 
determined, based on monitoring data or any other information. 

 
• Clearly and specifically prohibit discharges that violate water quality 

standards by redrafting the discharge prohibition section.   
 
Thank you for this opportunity to provide comments on the draft permit.  We hope you 
will contact us if you have any questions. 
 
 
Sincerely, 
 
 
 
Sejal Choksi, Baykeeper and Program Director 
Amy Chastain, Staff Attorney 
Jen Kovecses, Staff Scientist 
San Francisco Baykeeper 
 
 
Attachments 
Other Questions & Concerns  
 
San Francisco Baykeeper MRP Comments, submitted January 16, 2007. 
 
San Francisco Baykeeper MRP Comments, submitted December 8, 2006. 
 
San Francisco Baykeeper MRP Comments, submitted November 8, 2006. 
 

002824



 
 

 
 

 
 
 

 

ATTACHMENT 
  Other Questions & Concerns 

 
 
A. Discharge Prohibitions  (Provision A) 

 
• Discharge Prohibition A.1.  This provision inappropriately conditions compliance 

with the prohibition on non-stormwater discharges with the iterative process outlined 
in C.1.  It also wrongly purports to authorize non-storm water discharges if they are 
sources of pollutants.  Please see the attached comments submitted by Baykeeper on 
July 16, 2007 and November 8, 2006 for an explanation of why these provisions are 
inconsistent with the Clean Water Act.  

 
 
B. Municipal Operations (Provision C.2) 
 
• Objective.  The Permit should clearly state the objective of the provision (See San 

Diego’s permit “[e]ach Co-permittee must implement a municipal program which 
meets the requirements of this section, prevents illicit discharges into the MS4, 
reduces municipal discharges of pollutants from the MS4 to the MEP, and prevents 
municipal discharges from the MS4s from causing or contributing to a violation of 
water quality standards.”1) 
 

• Street Sweeping.  Provision C.2.A.i does not specify what percentage of permitees’ 
streets must be swept.   

 
• Street and Road Repair.  Provision C.2.c needs to specify minimum BMPs and/or 

establish specific performance criteria.  As written, it requires “appropriate” BMPs 
and “proper management” “to avoid discharges to storm drains.”   

 
• Bridge and Structure Maintenance and Graffiti Removal.  Provision C.2.e should 

specify the minimum BMPs to be implemented.   
 

• Corporate yard BMP Implementation.  Provision C.2.i should specify the minimum 
BMPs to be implemented. 

 
• Rural Public Works Construction and Maintenance.  Provision C.2.h should identify 

minimum BMPs that must be implemented by permittees and contractors.  
 

                                                 
1 Los Angeles Regional Water Quality Control Board, Revised Tentative Order No, R9-2008-0001, p. 
48 (December 12, 2007) (hereinafter “Draft Orange County Permit”).  San Diego Region Regional 
Water Quality Control Board, Order No. R9-2007-0001, NPDES No. CA0108758, p. 32 (January 24, 
2007) (hereinafter “San Diego Permit”).   
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C. Commercial and Industrial Inspections (Provision C.4) 

 
• Objective.  The Permit should clearly state the objective of the provision (See Orange 

County’s permit “[e]ach Copermittee must implement a commercial/industrial 
program that meets the requirements of this section, prevents illicit discharges into 
the MS4, reduces commercial/industrial discharges of pollutants from the MS4 to the 
MEP, and prevents commercial/industrial discharges from the MS4s from causing or 
contributing to a violation of water quality standards.”2) 
 

• Businesses to Be Inspected.  Provision C.4.b.ii. does not clearly state whether every 
business that falls into the listed categories must be inspected or whether only 
businesses in those categories that could reasonably cause or contribute to a violation 
of water quality standards should be inspected.  Clarify that it’s the former by stating 
that “All business in the following categories must be included in the list.” 

 
• MEP Standard.  Provision C.4.b.ii.(3) still misapplies the MEP standard.  Inspections 

should ensure that all facilities are preventing storm water discharges that are causing 
or contributing to a violation of water quality standards.   

 
 
D. Illicit Discharge Detection and Elimination (Provision C.5) 
 
• Objective.  The Permit should clearly state the objective of the provision (See the draft 

Ventura permit “[e]ach Permittee shall eliminate all illicit connections and illicit 
discharges to the storm drain system, and shall document, track and report all such 
cases.”3).  
 

• Map.  Provision C.5.d.i.  The map of the system and strategic checkpoints should 
require permittees to map illicit connections and discharges.  The Permit should require 
that the map be in GIS format and be updated at least once every permit term.   

 
• Screening.  Provision C.5.d. is wholly inadequate because it does not require proactive 

screening for discharges.  The permit should require development of a screening plan as 
described in the EPA/WEF publication: Illicit Discharge Detection and Elimination.  A 
Guidance Manual for Program Development and Technical Assessments.4  Please see 
the attached comments submitted by Baykeeper on July 16, 2007 for more details 
regarding necessary revisions to the Permit.   

 

                                                 
2 San Diego Permit at p. 55.  See also Draft Orange County Permit at p. 35. 
3 Los Angeles Regional Water Quality Control Board, Revised Order No. 07-xxx, NPDES NO. 
CAS004002, p 80 (August 28, 2007). (hereinafter “Draft Ventura Permit”). 
4 Available  at 
http://cfpub.epa.gov/npdes/docs.cfm?program_id=6&view=allprog&sort=name#iddemanual  
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• Coordination with creek walks.  Permittees should be required to use information 

gathered as part of the creek walk requirements in their illicit discharge detection and 
elimination programs.  

 
 
E. Construction Site Control (Provision C.6) 
 
• Objective.  The Permit should clearly state the objective of the provision (See Orange 

County’s permit “[e]ach Co-permittee shall implement a construction program that 
meets the requirements of this section, reduces construction site discharges of 
pollutants from the MS4 to the MEP, and prevents construction site discharges from the 
MS4s from causing or contributing to a violation of water quality standards.”5) 

 
• Minimum BMPs.  The permit should specify the minimum BMPs to be implemented 

(see the draft Ventura permit which lists specific BMPs for construction sites and 
references the CASQA and Caltrans Handbooks6). 
 

• Erosion Control.  Provision C.6.a.ii must define “effective erosion control.”  
 
• High Priority Construction Sites.  Explain the basis for selecting the 50-acre threshold 

for high priority construction sites. 
 

• Inspection Training Topics.  Provision C.6.g. should require training in the 
requirements of the State Board’s General Construction Stormwater Permit.   

 
 
F. Public Information and Outreach (Provision C.7) 
 
• Objective.  The Permit should clearly state the objective of the provision. 

 
• Advertising Campaigns.  This provision should explain the basis for requiring that 

advertising campaigns target trash/litter and pesticides versus other pollutants of 
concern.   

 
 
G. Monitoring (Provision C.8)  

 
• Emerging contaminants (Section C.8.f.vii.) The workplan for emerging pollutants 

needs more detail.  Emerging contaminants are a major concern and will likely pose an 
even greater threat in the near future.  It is in our collective best interest to understand 
what they are, where they are and what impacts they are having sooner rather than later.  

                                                 
5 San Diego Permit at p. 28.  See also Draft Orange County Permit at p. 41. 
6 Draft Ventura Permit at 63. 
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Five years from now is not an appropriate target for starting to monitor emerging 
contaminants because by then we should be controlling these constituents..  

 
• Pollutants of Concern Monitoring (C.8.f.). It seems contradictory that the goal of this 

section is to assess progress toward achieving WLAs for TMDLs, but then in footnote 
32, it specifically says that the monitoring frequency and type is not sufficient to 
determine load allocations for the TMDL.  

 
• Selection of reference sites. More guidance is needed for identification of the reference 

sites required for Status Monitoring (Provision C.8.c).  The permit does not give any 
instructions on how or whether, reference sites will be chosen within the Status 
Monitoring.  Determining reference conditions, particularly for bioassessments, is 
extremely important for interpreting results.  Without a set of data that creates the 
baseline of what constitutes normal or healthy for the receiving waters, it will be 
difficult to know whether beneficial uses are impaired. 
 

• Stressor Identification Triggers.  Table 8.1 fails to describe what will trigger a stressor 
identification project and the language is very vague.  How many samples constitute 
“repeatedly exceeds”?  Is that across sites within a waterbody or sampling events?  If it 
is within a sampling event, then how would “repeatedly” be defined when some 
counties are only required to sample one site per event?   

 
• Status and Trends Monitoring: Follow-up Actions.  Table G-1 outlines a weight of 

evidence approach to determine follow-up actions.  In analyzing weight of evidence, 
samples from each of the lines of evidence must be taken from the same general 
location.  Neither Table G-1 or Table 8.1 make it clear that the same general location 
must be used for the collection of the benthic community, the sediment chemistry and 
for the sediment toxicity samples. 

 
While Table G-1 outlines very specific numeric criteria for the chemistry and toxicity 
results, it does not do so for the bioassessments results.  Follow up for bioassessments 
results are only described by vague terms like “no indications of alterations” or 
“indications of alterations.”  How are permittees supposed to determine whether there 
are any indications of alterations and what constitutes an alteration that is severe 
enough to require follow up action? The language in the footnote does not serve to 
clarify this issue. “Alterations are exhibited if metrics indicate substantially degraded 
community” is also vague.  This is particularly important given the restriction that 
sampling only occur at sites with catchments that have 60% land use and the lack of 
clear guidance on selecting reference sites.   

 
• Table 8.3.  Table 8.3 should list which organics are required.  Is it all the organics that 

are listed in method 8260 or just a subset? 
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• Stressor Identification.  The permit needs to clarify how Permittees will cap the number 

of stressor identification projects.  What criteria will be used to prioritize which sites 
get a stressor identification project and which ones do not?  

 
 
H. Trash (Provision C.10) 

 
• Trash Reduction Target (C.10.c).  The Permit needs a specific, numeric target.  The 

current “no trash impact goal” is imprecise and will not facilitate meaningful 
enforcement.  What level of trash constitutes an impact to beneficial uses?  How will 
permittees know when they have achieved the goal?  How will compliance be 
assessed? 
 

• Pilot Project Goal (C.10.a). This pilot project needs to be more clearly articulated.  
There is currently no well-defined goal for the pilot project.  Is the purpose to 
quantify the effectiveness of the BMPs at reducing the total amount of trash entering 
San Francisco Bay?  Is it to identify which types of areas generate the most trash and 
would thus be the most effective areas to target for BMP installation?  Is the ultimate 
purpose to prevent trash from entering the bay and ocean, or to protect beneficial uses 
of creeks and streams?  

 
The answers to these questions have implications for the design of the long term 
abatement program.  Understanding the effectiveness of the full capture devices 
installed during the pilot phase is extremely important to allow permittees to choose 
the most cost-effective strategies in the long-run. We feel that it would benefit the 
permittees to include bypass assessment in the pilot full capture devices. This would 
allow permittees to know that trash found downstream of the device arrived from 
other sources that would need further control.  
 

• Pilot Phase Monitoring (C.10.b.ii).  The pilot monitoring is overly focused on 
downstream areas of the watersheds.7  The downstream focus would make sense if 
the goal of controlling trash was solely to keep it from entering San Francisco Bay 
and ultimately, the open ocean.  However, the stated goal is also to protect the 
beneficial uses of stream receiving waters.  Trash can and does accumulate for long 
periods of time in upstream locations.  Therefore, this strategy would not capture the 
impacts to many parts of the creeks.   
 
For example, assessments done in Santa Clara found that there were “no apparent 
spatial patterns for trash conditions in creeks (‘Optimal’ and ‘Suboptimal’ sites were 
located in both upper and lower reaches of watersheds).”8  The permit does require 
permittees to conduct additional trash monitoring.  However, this additional 

                                                 
7 Provision C.10.1.ii (1) (“these catchments shall be to the extent possible in the lower reaches or 
upstream tidal reaches of major tributaries …”).   
8 SCVURPPP 2006. Trash Evaluation and Management Factsheet. http://scvurppp-
w2k.com/pdfs/0506/trash%20factsheet-email.pdf  
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monitoring is poorly conceived.  Provision C.8, Table 8.1 requires additional trash 
monitoring at locations where water quality/pollutant monitoring is done.  This seems 
to be a random choice that will not serve to improve the Permittees understanding of 
trash accumulation and impacts, or its management.  Additional trash assessments 
should be tied to the stream surveys required in Provision C.8. (Table 8.1).  The 
recommended stream survey protocols include identification of trash problem areas in 
creeks.  
 
Therefore, the results from the surveys should serve as the basis for identifying 
additional trash assessment locations.  This would have the added benefit of helping 
the permittees identify where most of the trash problems are in every creek and help 
narrow down which sections within creeks are most problematic.  A more rational 
approach would be to use the Center for Watershed Protection’s USA stream survey 
methodology to identify the appropriate areas to apply the URTA or RTA prior to 
implementation of the pilot project and subsequent to implementation.  This strategy 
would not change the pilot phase schedule, as it could easily be worked into the 
schedule as written.  
 

• Pilot Project Implementation (C.10.b).  More guidance should be given on the 
implementation of the pilot projects.  In C.10.i, the term “high trash and litter (trash) 
impact catchments” is not defined.  There should be some specific criteria articulated 
to make it easy for permittees to determine what are considered high trash impact 
catchments (e.g., catchments with sites that fall into specific categories using the 
URTA or RTA protocols).  It is important that a consistent set of criteria are used Bay 
wide to ensure that all watersheds receive adequate protection and that the pilot 
projects will result in consistently effective trash control strategies.  

 
• Full Captures Devices (C.10.b.i.(2)). Floating booms should not be allowed to qualify 

as meeting any part of the pilot phase requirements, even at the reduced catchment 
area criteria as their effectiveness is, at best, limited to floating objects, which can 
represent a very small fraction of trash.9  The Los Angeles RWCB has already 
certified several specific devices as meeting the full capture requirements.  These 
certified devices should be the minimum list for the pilot phase.  

 
• Reporting (C.10.d).  The current reporting requirements in Provision C.10.b.ii. 

(Assessment and Reporting), will lead to confusion because the two methodologies 
recommended for assessment are not directly comparable.  Although the names of the 
categories are very similar between the two protocols (e.g. URTA ‘Least Disturbed 
Optimal Urban’ versus RTA ‘Optimal’), the range of values used to define the 
categories in the RTA and the URTA are very different, with the RTA being much 
more conservative in its definition of each category.10  Permittees should be required 

                                                 
9 Santa Clara Valley Urban Runoff Pollution Prevention Program. Trash BMP Toolbox. Treatment 
and Institutional Controls. July 2007, pg TC-5, 4.  
10 For example, in the RTA, the ‘optimal’ category for ‘Actual Number of Trash Items Found’ is 
defined as 0 – 10 items of trash.  This is dramatically different from the URTA, which defines 
‘Optimal Urban’ Actual Number of Trash Items Found as 0 – 100.  The URTA could rank a site as 
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to use one method or be required to disclose the raw numbers so that comparisons can 
be more accurate and assessment of effectiveness more rigorous.  

 
 
I. PBDES, Legacy Pesticides, Selenium (Provision C.14) 

 
• Characterization Plan (C.14.a.i.).  The characterization plan should include more 

specific details like the minimum number of sites for monitoring, where monitoring 
should occur, and when it should occur.  It is unclear why these three categories of 
pollutants would not simply be added to the list of elements to be monitored in 
Provision C.8.  Similarly, this section should have a minimum requirement.  Loadings 
can be estimated from very few sites and as a result give very uncertain estimates.  
Permittees should be required to collect a minimum amount of data to allow for a 
robust loading estimate.  

 

  
 
 
 
 

                                                                                                                                                 
‘Optimal Urban’, where the RTA might call that same site as ‘Marginal’.  These are not subtle 
differences.  
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July 16, 2007 
 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
 
Sent via electronic mail to MRP@waterboards.ca.gov  
 
RE:    Comments on the May 1, 2007 Draft Municipal Regional Urban Runoff 

NPDES Permit 
 
Dear Regional Board Staff: 
 
On behalf of Baykeeper and its members, thank you for the opportunity to once again 
provide feedback on a working draft of the Municipal Regional Urban Runoff NPDES 
Permit (“Permit”).  We appreciate the considerable thought and time that has gone into 
producing this draft and look forward to see continued improvement and refinement in 
the next iteration.   
 
Ensuring that municipalities—which have the authority to regulate land use and which 
recognize the benefits of urban development—take consistent and measurable steps to 
reduce pollutants in stormwater discharges is necessary to ensure protection of beneficial 
uses.  According to the United States Environmental Protection Agency (EPA) urban 
runoff is one of the leading sources of water quality impairment to our nation’s estuaries.1  
In the Bay Area, many pollutants in urban stormwater are known to impair beneficial 
uses of the Bay and local creeks, lakes and reservoirs.2  In recent years, urban stormwater 
has been identified as the leading controllable source of impairing pollutants, such as the 
pesticide diazinon and bioaccumulative polychlorinated biphenyls (PCBs). 
 
Because regulation of stormwater discharges from municipal separate storm sewer 
systems (MS4s) is not focused on end of the pipe effluent limitations, determining 
municipalities’ compliance with federal and state requirements, as expressed in permits, 

                                                 
1 EPA 841-F-03-003, Protecting Water Quality from Urban Runoff (February 2003).  
2 According to the State 303(d) list, stormwater is a significant source of many impairing pollutants, 
including pesticides, PCBs, PAHs, selenium, nutrients and pathogens.  California State Water Quality 
Control Board, 2006 Clean Water Act Section 303(D) List Of Water Quality Limited Segments, available 
at http://www.swrcb.ca.gov/tmdl/303d_lists2006.html.  
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is, at best, challenging.3  As recognized by EPA, a high level of specificity is necessary to 
provide MS4s with a “clear target to achieve.”4  It is also necessary to determine whether 
the permittee is in compliance with the terms of the permit and whether the terms of the 
permit are stringent enough to ensure compliance with applicable water quality standards.  
Our comments below focus on specific sections of the draft Permit, but in general we ask 
that the Regional Board once again review the draft Permit with an eye towards ensuring 
all requirements and performance measures contain objective criteria with which 
compliance can easily be determined.  If staff has not already done so, we respectfully 
recommend review of EPA guidance entitled Storm Water Phase I MS4 Permitting: 
Writing More Effective, Measurable Permits.5 
 
1. Section A. Discharge Prohibitions  
 
•  Discharge Prohibition A.1. wrongly applies the iterative process to non-stormwater 

discharges.   
 
Discharge Prohibition A.1. inappropriately conditions compliance with the prohibition on 
non-stormwater discharges with the iterative process outlined in C.1.  Section 402 of the 
Federal Water Pollution Control Act (Clean Water Act)6 requires that all permits for 
discharges from MS4s “include a requirement to effectively prohibit non-stormwater 
discharges into the storm sewers.”7  Contrary to the language in the draft Permit, 
compliance with this requirement cannot be demonstrated through the Permittee’s 
implementation of C.1.8    Conditioning the prohibition on the iterative process is 
confusing and inconsistent with the plain language of the Clean Water Act.   
 
We ask that the Section A.1. be modified to read as follows: 
 

The Permittees shall, within their respective jurisdictions, effectively prohibit the 
discharge of non-stormwater (materials other than stormwater) into the storm drain 
systems and watercourses unless such discharges are either authorized by a separate 
National Pollutant Discharge Elimination System permit or not prohibited in 
accordance with section C.15.9  

 
•  The Permit may not authorize discharges of non-stormwater if they are sources of 

pollutants.  
                                                 
3 Kosco, J. et al., Lessons Learned from In-Field Evaluations of Phase I Municipal Storm Water Programs, 
pg. 195, prepared by Tetra Tech, Inc. and U.S. EPA Region IX, available at 
www.epa.gov/owow/nps/natlstormwater03/19Kosco.pdf. 
4 Gentile, L. and Tinger, J, Storm Water Phase I MS4 Permitting: Writing More Effective, Measurable 
Permits, pg. 139.  Available at http://www.epa.gov/owow/nps/natlstormwater03/.  
5 Id.  
6 33 U.S.C. 1251 et seq. 
7 33 U.S.C. § 1342(p)(3)(B) (ii).   
8 Draft Permit at 24. 
9 This language is based on similar language in the San Diego permit.   
San Diego Region Regional Water Quality Control Board, Order No. R9-2007-0001, NPDES No. 
CA0108758 (January 24, 2007) (hereinafter “San Diego Permit”).   
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Discharge prohibition A.1 also mistakenly purports to authorize non-stormwater 
discharges provided that they contain no pollutants of concern at concentrations that will 
impact beneficial uses or cause exceedances of water quality.10  As stated above, the 
Clean Water Act requires Permittees to effectively prohibit discharges of non-stormwater 
to their systems.  Permittees must develop a program to control non-stormwater 
discharges from an enumerated category of discharges or flows if those discharges are 
“identified by the municipality as sources of pollutants to waters of the United States.”11   
 
The threshold for control of non-stormwater discharges, therefore, is not whether they 
contain pollutants of concern at concentrations that may violate water quality standards 
but whether they are sources of pollutants.  To ensure that Discharge Prohibition A.1 
correctly states federal regulations, we recommend that the second sentence (beginning 
“C.15. describes a tiered categorization”) be deleted in its entirety.   
 
 
2. Section C.1.  Water Quality Standards Exceedances  
 
•    The reference to MEP in Provision C.1. should be deleted. 
 
The second sentence of Provision C.1.—which requires Permittees to implement control 
measures to the maximum extent practicable (MEP)—should be removed.  While 
somewhat conflated in the draft Permit, compliance with the federal MEP standard and 
compliance with receiving water limitations are two different requirements.   
 
Section 402 of the Clean Water Act requires that permits contain “controls to reduce the 
discharge of pollutants to the maximum extent practicable.”12  State Board orders impose 
an additional requirement that all municipal stormwater permits contain language 
specifically requiring compliance with discharge prohibitions and receiving water 
limitations via an iterative process.13  The Santa Ana and San Diego Regional Boards 
have issued permits with similar language, including no reference to MEP, that have been 
challenged and upheld in litigation.14   
 
Presumably, the intent of mentioning MEP in Provision C.1., on page 25 of the draft 
Permit, is to state that the permit requirements are intended to achieve the federal 
standard by reducing the discharge of pollutants to the maximum extent practicable.  We 
recommend, instead, that the sentence related to MEP be deleted and a finding added that 
states the Regional Board’s express intent that implementation of the permit requirements 
is intended to reduce the discharge of pollutants to the maximum extent practicable as 
                                                 
10 Draft Permit at 24.   
11 40 C.F.R. § 122.26(d)(2)(iv)(B)(1). 
12 33 U.S.C. § 1342(p)(3)(B)(iii). 
13 SWRCB Order No. 99-05 (June 17, 1999) (revising SWRCB Order No. WQ 98-01).   
14 Building Industry v. Ass’n of San Diego Cty v. State Water Resources Control Board, 124 Cal. App. 4th 
866 (Cal. Ct. App. 2005); City of Rancho Cucamonga v. Regional Water Quality Control Board, Santa Ana 
Region, 153 Cal. App. 4th 1377 (Cal. Ct. App. 2006). 

002834



 
 
Baykeeper MRP Comments 
July 16, 2007 
Page 4 
 

 

required by Clean Water Act section 402.  This change will clearly distinguish between 
the federal and state requirements and will ensure that Provision C.1 is consistent with 
precedential State Board orders.   
 
•  The process described in Section C.1. should not terminate after only one iteration.   
 
As written, Provision C.1. only requires Permittees to identify and implement additional 
stormwater control measures/BMPs once when receiving limitations are violated unless 
otherwise directed by the Regional Board.  To truly be iterative, the process described in 
Provision C.1. must be implemented until receiving water limitations are met.  We 
suggest that, as long as violations of water quality objectives occur, the Permittees should 
be required to annually propose and implement changes to their permit requirements.  To 
this end, we ask that the last paragraph of section C.1. be revised as follows:  
 

As long as Permittees have complied with the procedures set forth above and are 
implementing the revised Permit, they do not have to repeat the same procedure 
for continuing or recurring exceedances of the same receiving water limitations 
more than once each year unless directed by the Water Board to develop additional 
control measures and BMPs, and re-initiate the Permit amendment process.15   

 
 
3. Section C.2. Municipal Maintenance  
 
•    The Permit should require mapping of major storm drain outfalls, pump stations, and 

the conveyance system.  
 

As part of the permit application process, dischargers must identify the location of any 
major outfall that discharges to waters of the United States, as well as the location of 
major structural controls for storm water discharges.16  A major outfall is any outfall that 
discharges from a single pipe with an inside diameter of thirty-six (36) inches or more or, 
for areas zoned for industrial activities, any pipe with a diameter of twelve (12) inches or 
more.  The permitting agency may not process a permit until the applicant has fully 
complied with the application requirements.17   If, at the time of application, the 
information is unavailable, the Permit must require implementation of a program to meet the 
application requirements.18   
 
Although the Permit requires that Permittees maintain for inspection all maps of storm 
drain inlets, outfalls and drainage areas, information currently available to us strongly 

                                                 
15 We recognize that the language of section C.1. is based on State Water Resources Control Board Order 
WQ 99-05 (June 17, 1999) and emphasize that the Regional Boards have authority to implement more 
stringent requirements than those contained in that order.  If the Regional Board determines that more 
frequent revisions of the permit are necessary to ensure attainment of Basin Plan objectives, it has the 
authority to require them.  
16 40 C.F.R. § 122.26(d)(1)(ii)(B)(1), (d)(2)(ii).   
17 40 C.F.R. § 124.3 (applicable to State programs, see § 123.25). 
18 40 C.F.R. § 122.26(d)(1)(iv)(E). 
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suggests that most Permittees do not have such maps and/or that the they have failed to 
provide them to the Regional Board or otherwise identify the location of major outfalls 
and structural controls.   
 
Failure to require basic information about the location of major outfalls and other 
significant components of the MS4s is not only at odds with long-standing federal 
regulations, it impedes effective implementation of the Permit.  For example, the MS4 
regulations contemplate that field screening for illicit discharge detection begin at major 
outfalls, where detecting illicit discharges should be easiest.19  Many communities have 
found that mapping storm sewer outfalls and pipes is useful in conducting and 
prioritizing field investigations for illicit discharges.20  Additionally, as discussed in more 
detail below, federal regulations require monitoring of stormwater from outfalls 
representative of various land use activities. Identification of illicit discharges and 
representative monitoring locations cannot occur unless the Permittee has a complete map of 
its MS4, including outfalls.   
 
Furthermore, many other permitting agencies already impose mapping requirements.  The 
State of Washington requires permittees to implement an “ongoing program for mapping 
and documenting the MS4.”21  Similarly, New Jersey requires municipalities to annually 
certify that an outfall pipe map has been completed or is being prepared in accordance 
with permit conditions and to report the number of outfall pipes mapped within the year 
and the total number of outfall pipes mapped to date.22  The recently issued San Diego 
permit requires each Permittee to develop and/or update a “labeled map of its entire MS4 
system and the corresponding areas within its jurisdiction” and to check the map’s 
accuracy during dry weather field screening.23   
 
To ensure that this Permit reflects applicable regulations and requires a level of effort 
consistent with the most recent round of California MS4 permits, we ask that it impose a 
deadline for Permittees to map, electronically, all major outfalls, pump stations, and other 
key components of the permitees’ storm water system.  The Permit should further require 
regular updating of the map and consistent reporting of progress in developing and/or 
updating the map.  
 
 
4. Section C.3. New Development and Redevelopment 
 
Baykeeper’s comments on the draft Permit’s New and Redevelopment section can be 
found in the letter submitted jointly by Natural Resources Defense Council and 
Baykeeper on July 12, 2007.   

                                                 
19 40 C.F.R. § 122.26(d)(1)(iv)(D. 
20 Illicit Discharge Detection and Elimination: A Guidance Manual for Program Development and 
Technical Assessments, Center for Watershed Protection, pg. 28 (October 2004). 
21 Phase I Municipal Stormwater NPDES and State Waste Discharge General Permit for Western 
Washington, p. 7 (January 17, 2007).   
22 New Jersey Tier B Permit at pg. 15.    
23 San Diego Permit at 42. 
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5. Section C.4. Industrial and Commercial Inspections 
 
•    Section C.4.b.ii.(3) (Types/Contents of Inspections) misapplies the MEP standard.   
 
Section C.4.b.ii.(3) requires Permittees to conduct inspections that include “[p]revention 
of stormwater runoff pollution or illicit discharge by implementing appropriate BMPs to 
the MEP.”24  As discussed above, MEP describes the extent to which the Permittees must 
reduce discharge of pollutants.  It does not, as is suggested by the language in the draft 
Permit, describe the degree to which stormwater BMPs must be implemented by private 
facilities.  The correct requirement is that inspections ensure that commercial and 
industrial facilities do not discharge non-stormwater and are implementing BMPs in 
compliance with all municipal and county ordinances.  Please make the following change 
to section C.4.b.ii.(3)(a): 
 

Prevention of stormwater runoff pollution or illicit discharge by implementing 
appropriate BMPs to the MEP 

 
•    Require inspectors be trained in Statewide general permit requirements and 

recommend adoption of requirements consistent with the general permit.  
 
A relatively recent audit of MS4 permits in California that included several Bay Area 
permit concluded that local MS4 industrial and construction inspectors are often unaware 
of State general industrial and construction permit requirements.25  It further concluded 
that, while this is often intentional so that MS4s can avoid responsibility of enforcing the 
statewide permits, the lack of familiarity with state requirements complicates compliance 
for both inspectors and the facilities being inspected.  Consistent with the 
recommendations that followed from that audit, we ask that the Permit include (1) a 
recommendation that Permittees adopt legal requirements consistent with or identical to 
the statewide permit requirements for a stormwater pollution prevention plan and (2) 
require that all inspectors receive training on the statewide permit requirements.   
 
•    Implementation of the Industrial and Commercial Inspection Program should include 

establishment of a database of facilities identified as being subject to the State Board 
General Industrial Permit. 

 
The regional Permit, when issued, should require submission of an annually updated 
database of facilities subject to the General Industrial Permit and ensure that all those 
facilities which were inspected maintain a SWPP onsite.  Other Regional Boards 
regularly require more information than that currently required by the draft Permit.  For 

                                                 
24 Draft Permit at 52. 
25 Kosco, J. et al., Lessons Learned from In-Field Evaluations of Phase I Municipal Storm Water 
Programs, pg. 195, prepared by Tetra Tech, Inc. and U.S. EPA Region IX, available at 
www.epa.gov/owow/nps/natlstormwater03/19Kosco.pdf. 
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example, the 2001 Los Angeles permit requires permittees annually update a database of 
facilities subject to the General Industrial Permit with the facility’s name, site address, 
SIC code, and NPDES storm water permit coverage state.  It also requires that 
inspections include confirmation that the facility has a proper WDID and has a SWPP 
onsite.26   
 
•    Permittees should not provide facilities advance notice of inspections. 
 
Most facilities can largely control stormwater pollution through implementation of good 
housekeeping measures.  By their nature, housekeeping controls require relatively little 
effort, but their ongoing effectiveness during the rainy season is based on regular and 
consistent implementation.  If Permittees provide advance notice of an inspection to 
facilities that primarily use housekeeping best management practices, these facilities may 
remedy any existing violations before the inspection, but since inspections are bound to 
occur infrequently, they cannot ascertain whether BMPs are regularly implemented.  To 
ensure the effectiveness of housekeeping BMPs, we strongly recommend that the 
Permittees be prohibited from providing advance notice of inspections.   
 
 
6. Section C.5. Illicit Discharge Detection and Elimination 
 
•    The illicit discharge detection and elimination requirements are inadequate because 

they fail to require proactive efforts to identify illicit discharges. 
 
The field screening requirements for detection of illicit discharges fail to meet federal 
requirements.  Applicants for a municipal separate storm sewer system NPDES permit 
must include in their application results of a field screening analysis for illicit 
connections that includes, at a minimum, a description of visual observations made at 
each designated field screening point.27  Field screening points are either all major outfalls 
or outfall points randomly located throughout the storm drain system and identified by 
overlaying the system with a 0.5 mile square grid system and selecting one field screening 
point for every 1/16th square mile cell.28   
 
As far as we are aware, the Regional Board has not asked Permittees to submit the required 
field screening information or conduct the level of screening necessary to generate the 
information required by the regulations governing MS4 permit applications. The proposed 
Permit appears to require Permittees to conduct screening only when “Permittee staff are 
working in the collection system and at strategic collection system access points.”29  We 
interpret this to mean that, if no staff work on the system at or near strategic collection 
system access points, then no screening is required.  Our reading is supported by finding 
number 54, which states that “Permittee staff can detect discharges during the course of other 
tasks, business owners and other aware citizens can observed [sic] and report suspect 
                                                 
26 Los Angeles permit at 28 and 31 
27 40 C.F.R. § 122.26(d)(1)(iv)(D).   
28 Id. 
29 Draft permit at 59. 
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discharges.”  At a minimum, the Permit must require Permittees to conduct field screening 
consistent with federal application requirements, which require proactive efforts to identify 
illicit discharges.   
 
The draft Permit’s failure to require proactive screening is particularly concerning 
considering the audit results of several Bay area stormwater programs.  A summary of the 
audits conducted by Tetra Tech, concluded that “[M]any MS4s fail to identify and eliminate 
dry weather discharges.”30  In 2003, Tetra Tech, Inc. audited the Santa Clara Valley MS4 
program and noted it was deficient in that the Permittee conducts investigations based solely 
on complaints.31  An audit of San Mateo’s program identified the same flaw and singled out 
the permit’s performance standard for criticism: “The illicit discharge performance 
standards rely on municipal and county staff to identify evidence of illicit discharges 
‘while conducting other routine work.’  The performance standard does not require 
regularly scheduled screening for illicit discharges or dry weather flows.  Regular and 
consistent dry weather outfall screening is an effective method to proactively identify 
chronic or ongoing illicit discharges.”32   
 
Other permitting authorities have found much more rigorous field screening requirements to 
be practicable, which suggests to us that the level of effort required in the proposed permit 
does not meet the MEP standard.  For example, New Jersey requires that permittees conduct 
an initial physical inspection of all outfall pipes.33  Washington requires that each city 
covered by the permit conduct field screening for at least 60% of the conveyance systems no 
later than four years after the effective date of the permit.34  Los Angles requires screening of 
all major outfalls during the permit term, and defines “screening” as “using proactive 
methods.”35  San Diego requires screening of at least one point in each drainage area during 
the dry season.36  In contrast to these permits, the Regional Board’s proposal is insufficient in 

                                                 
30 Kosco, J. et al., Lessons Learned from In-Field Evaluations of Phase I Municipal Storm Water 
Programs, prepared by Tetra Tech, Inc. and U.S. EPA Region IX, available at 
www.epa.gov/owow/nps/natlstormwater03/19Kosco.pdf. 
31 Program Evaluation Report Santa Clara Valley Urban Runoff Pollution Prevention Program: County of 
Santa Clara and City of San Jose, NPDES Permit No. CAS029718 (January 20, 2004), available at 
http://www.epa.gov/region09/water/npdes/ms4audits.html#caleval.  
32 Program Evaluation Report San Mateo Area Stormwater Program, NPDES Permit No. CAS0029921 
(October 24, 2003), available at http://www.epa.gov/region09/water/npdes/ms4audits.html#caleval.  
33 NJPDES Tier A Municipal Stormwater General Permit, Permit No. NJ0141852; issued August 1, 2005; 
effective September 1, 2005; pg. 15.  Available at http://www.njstormwater.org/tier_A/index.htm.  
34 State of Washington, Dep’t of Ecology, NPDES and State Waste Discharge General Permit for 
discharges from Large and Medium Municipal Separate Storm Sewer Systems; issued January 17, 2007; 
effective February 16, 2007; pg. 18.  Available at 
http://www.ecy.wa.gov/programs/wq/stormwater/municipal/index.html.  
35 Los Angeles Regional Water Quality Control Board, Order No. 01-182, NPDES Permit No. CAS004001;  
Waste Discharge Requirements for Municipal Storm Water and Urban Runoff Discharges within the 
County of Los Angeles, and the Incorporated Cities Therein, Except the City of Long Beach; adopted 
December 13, 2001; amended September 14, 2006 by Order R4-2006-0074; pg. 56, 64.    
36 San Diego Regional Water Quality Control Board, Order No. R9-2007-000; NPDES No. CAS0108758; 
Waste Discharge Requirements For Discharges of Urban Runoff from the Municipal Separate Storm Sewer 
Systems (MS4s) Draining the Watersheds of the County Of San Diego, the Incorporated Cities of San 
Diego County, the San Diego Unified Port District, and the San Diego County Regional Airport Authority; 
Receiving Waters And Urban Runoff Monitoring And Reporting Program, pg. 11.  
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terms of designation of field screening stations and requiring regular monitoring of those 
stations.   
 
We ask that the Permit clearly state the minimum number of field screening points to be 
designated, how they are to be selected, and how frequently they are to be inspected.  We 
further suggest that the Regional Board look to the San Diego and Los Angeles permits for 
help in developing appropriate performance standards.   
 
 
7. Section C.6. Construction Inspections 
 
•    Section C.6.c.ii.(1)(h) (Minimum Required Management Practices) misapplies the 

MEP standard.   
 
As mentioned in the context of industrial and commercial inspections, MEP describes the 
extent to which the Permittees must reduce the discharge of pollutants.  Section 
C.6.c.ii.(1)(h) misapplies the MEP standard to retention, reduction and proper 
management.  We recommend that the language be changed to “[R]etention, reduction, 
and proper management of all pollutant discharges.”   
 
•    Require inspectors be trained Statewide general permit requirements and recommend 

adoption of requirements consistent with the general permit.  
 
As discussed in more detail in the industrial and commercial inspection section, making 
municipal requirements and training consistent with the statewide general construction 
permit would benefit the construction community as they would have only one set of 
stormwater requirements with which to comply.  We request that that section C.6.a. 
(Legal Authority) recommend that Permittees establish legal authority consistent with the 
terms of the general statewide permit and that section 6.6.g (Staff Training) require that 
all staff conducting inspections be trained on the requirements of the general statewide 
permit.   
 
•    Permittees should report on the minimum set of BMPs designated to be implemented 

at construction sites. 
 
As drafted, section C.6.c. (Minimum Required Management Practices) does not contain 
any reporting requirements.  Permittees should be required to at least identify in their 
annual reports the minimum BMPs and other measures required to be implemented at 
construction sites. 
 
•    Please articulate the basis for selecting 50 acres as the size threshold for high priority 

construction sites.   
 
The statewide General Permit for Discharges of Storm Water Associated with 
Construction Activity regulates all construction activities that disturb one or more acres 
of land because stormwater discharges from that size project can cause or contribute to 
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violations of water quality standards.  In light of the General Permit’s size threshold, 
please explain the rationale for selecting 50 acres as the threshold for high priority sites.  
 
8. Section C.7.  Public Information and Outreach 
 
•    Please explain why advertising campaigns must only target two pollutants of concern. 
 
The draft Permit identifies ten pollutants of concern, yet the public information and 
outreach provisions only require advertising campaigns address two.  Please explain the 
rationale for only requiring campaigns to target two pollutants and include in the Permit 
the factors to be considered by the Permittees in selecting which pollutants to target.   
 
•    Permittees should conduct outreach to pesticide companies. 
 
Section C.7.k. should include the option to conduct outreach directed at pesticide 
application companies to ensure that they are not illegally discharging polluted non-
stormwater from, for example, allowing wash water to reach storm drains.   
 
 
9. Section C.8. Water Quality Monitoring 
 
•    The Permit lacks monitoring of actual stormwater as required by federal regulations. 
 
We strongly support the detailed and comprehensive nature of the monitoring program 
described in the Permit, but find it lacking in one significant respect: it fails to require 
sufficient monitoring of actual stormwater discharges.  Monitoring of stormwater discharges 
is necessary to determine when the iterative process described in section C is triggered and to 
comply with federal regulations, which require characterization of stormwater discharges and 
monitoring sufficient to estimate mass loadings of pollutants from stormwater.   
 
Federal MS4 regulations require permit applicants to submit quantitative monitoring data 
from five to ten outfalls or field screening points that are representative of commercial, 
residential and industrial land use.37  For each outfall, samples must be collected from three 
storm events occurring at least one month apart and must be analyzed for a suite of 
parameters, including organic pollutants, toxic metals, and cyanide.38  If data is not available, 
then the permit application must include “a proposed monitoring program for representative 
data collection for the term of the permit that describes the location of outfalls or field 
screening points…[and] why the location is representative.”39  
  
MS4 permits issued by other permitting agency require monitoring of outfalls.  The San 
Diego permit, for example requires implementation of monitoring sufficient to characterize 
discharges from MS4 outfalls in each watershed during both wet and dry weather, including 

                                                 
37 40 C.F.R. § 122.26(d)(2)(iii).   
38 40 C.F.R. § 122.26(d)(2)(iii)(A)(3).   
39 40 C.F.R. § 122.26(d)(2)(iii)(D).   
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the rationale and criteria for selection of outfalls to be monitored.40  The state of Washington 
requires all permittees to monitor at least one outfall that represents commercial, high 
density residential, and industrial land uses for 75% of storms.41  
 
To ensure implementation of a monitoring program that is consistent with federal law and 
that can be used to determine whether stormwater is causing or contributing to an 
exceedance of water quality standards, the Permit must require monitoring of stormwater.  
Baykeeper recommends that a new subsection be added that requires Permittees to 
identify of major outfalls that drain various land uses and develop a monitoring program 
for those outfalls that (1) requires monitoring of at least three storm events, including first 
flush, (2) describes why those monitoring locations are representative of stormwater 
discharges, and (3) describes how the monitoring results will be used to estimate mass 
loading and determine compliance with receiving water limitations.   
 
 
10. Section C.9. Pesticides Toxicity Prevention 
 
•    The Permit should identify model Integrated Pest Management policies or ordinances.   
 
Integrated Pest Management (IPM) varies widely statewide – many different definitions 
and applications exist.  The Permit should define IPM and ensure that Permittees adopt 
definitions and ordinances that are at least as stringent as the example.  As a starting 
point, we recommend the definition contained in the city of San Francisco’s IPM 
ordinance: 
 

"Integrated pest management" means a decision-making process for managing pests 
that uses monitoring to determine pest injury levels and combines biological, 
cultural, physical, and chemical tools to minimize health, environmental and 
financial risks. The method uses extensive knowledge about pests, such as infestation 
thresholds, life histories, environmental requirements and natural enemies to 
complement and facilitate biological and other natural control of pests. The method 
uses the least toxic synthetic pesticides only as a last resort to controlling pests.42 

 
11. Section C.10. Trash Reduction  
 
San Francisco Bay’s trash problem is not trivial.  Data collected at fourteen Bay Area 
creeks as part of the Surface Water Ambient Monitoring Program (SWAMP)43 led 
researchers to conclude that trash is “a ubiquitous problem at the bottom of all 

                                                 
40 San Diego MS4 Permit at 9. 
41 Western Washington Permit at 41.  
42 San Francisco City and County Environment Code § 301(f).  
43 “A Rapid Assessment Method Applied to Waters of the San Francisco Bay Region: Trash Measurement 
in Streams,” Draft Report, San Francisco Bay Regional Water Quality Control Board (August 22, 2005).   
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watersheds…with particularly high plastic levels in wet weather.” 44  The study also 
noted that the already “alarmingly high” levels of trash may actually be rising in some 
locations.45  Studies by other groups have led to similar conclusions: one conducted at 
Baxter Creek concluded that a previous restoration effort intended to improve beneficial 
uses for wildlife and humans was undermined by “the large volume of trash and its 
negative effects on water quality.”46  The presence of trash and other debris is impacting 
important urban creek beneficial uses, such as fish migration, marine habitat, and 
recreation.   
 
As the population in the San Francisco Bay region grows, the amount of trash inevitably 
will too. The Regional Board should take immediate steps to decrease the impact of trash 
on water quality. The San Francisco Bay Trash TMDL should include more aggressive 
measures in order to better protect water quality.  
 
•    The Permit should define trash.   
 
Including definitions for trash will ensure consistency in identification of the types of 
discharges that constitute trash.  We suggest that the Permit incorporate the definition 
used by the Los Angeles Regional Board in their recently issued and proposed TMDLs.  
The Los Angeles Regional Board defines “trash” as: “man-made litter as defined in 
California Government Code Section 68055.1(g)…for purposes of this TMDL, we will 
consider trash to consist of litter and particles of litter, including cigarette butts.”47  By 
establishing a basic definition of “trash,” the Regional Board can more clearly set out its 
goals to reduce trash. 
 
•    The Permit should articulate a “zero trash” goal.   
 
Baykeeper believes the Regional Board should implement a “zero trash” goal over a ten-
year time frame.  The San Francisco Bay Basin Plan contains a number of provisions 
relating to trash; it prohibits floating material, suspended, settleable materials that cause 
nuisance or adversely affect beneficial uses.48  Even small quantities of trash violate the 
Basin Plan objectives by harming habitat and maiming or killing wildlife that becomes 
entangled in, or ingests the debris.  
 
The trash TMDL issued by the Los Angeles Regional Board recognizes that small 
amounts of trash impair beneficial uses:  the TMDL contains a “zero trash” numeric 

                                                 
44 “Executive Officer’s Report,” California Regional Water Quality Control Board, San Francisco Bay 
Region, page 6 (September 2005).  Available at 
http://www.waterboards.ca.gov/sanfranciscobay/Agenda/09-21-05/_Toc114474055.  
45 Rapid Assessment, pg. 29. 
46 Bronner, C. et al., “Post-Project Appraisal of Baxter Creek at Booker T. Anderson Park: Shopping Carts-
the New Boulders,” Water Resources Center Archives, University of California (2005). 
47 Los Angeles Regional Water Quality Control Board, Staff Report: Trash Total Daily Maximum Loads, 
p.4  (March 20, 2007). 
48 San Francisco Bay Basin Plan, Chapter 3: Water Quality Objectives, 3.3.6 Floating Material; 3.3.13 
Settleable Material; and 3.3.14 Suspended Material.   
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target derived from the Los Angeles Basin Plan narrative water quality objectives similar 
to those in the San Francisco Bay Basin Plan.49  While LA TMDL’s “zero trash” goal 
was challenged in City of Arcadia v. State Water Resources Control Board, the Court of 
Appeals determined that setting a load allocation of zero was not an abuse of the 
Regional Board’s discretion or arbitrary and capricious.50   
 
The draft Permit, however, states no overarching trash goal except a desire “to address 
this [the Basin Plan] and to control the discharge of trash.”  Simple assessment of the 
trash problem, however, does not solve the trash problem.  General requirements imposed 
on Permittees can be ineffective without the larger context of an overall trash-control 
strategy.    
 
The Los Angeles TMDL explicitly outlines requirements such as a “full capture system” 
in order to reach its “zero-trash” goals. The TMDL defines the full capture system and its 
specifications including a “5mm mesh screen with a design treatment capacity of not less 
than the peak flow rate of Q = C x I x A.” The proposed Permit would be more effective 
if it incorporated numeric goals both for overall trash reduction as well as numerical 
value of technologies required.  
 
•    The Permit should require measurable reductions over a specified timeframe. 
 
The Regional Board’s proposed time frame for controlling trash is short-term and does 
not specify measurable reductions in trash discharges over its 5-year implementation 
schedule.  For example, the proposed Permit only refers to trash assessments and an 
action level required in Year 4 if assessments indicate trash accumulation rates/scores 
that are worse than an accumulation rate of 2 pieces per 100-foot segment per day (wet 
season) and 1 piece per 100-foot segment per day (dry season). Rather than additional 
assessments, the Permit should implement a specific trash reduction goal to be met each 
year (such as 70% in the first year, and a 10% reduction each subsequent year, like the 
Los Angeles TMDL).  A greater focus on implementation now will help the Regional 
Board make significant reductions in the Bay Area’s trash problem.  
 
•    The Regional Board should require the use of full-capture systems. 
 
The trash provisions of the draft Permit are unduly monitoring-focused and should 
instead require installation of strategically placed full-capture systems in order to 
immediately reducing trash loading.  We suggest something similar to the requirement 
imposed by the LA Trash TMDL, which defines full capture systems as “any device or 
series of devices that traps all particles retained by a 5mm mesh screen and has a design 
treatment capacity of not less than the peak flow rate resulting from a one-year, one-hour, 
storm in the subdrainage area.”51  The Regional Board should identify key outfalls 
                                                 
49 Los Angeles Regional Water Quality Control Board, Trash Total Maximum Daily Loads for the Los 
Angeles River Watershed, p. 16 (September 19, 2001). 
50 City of Arcadia v. State Water Resources Control Board 135 Cal.App.4th 1411 (2006) at 1427-30. 
51 Los Angeles Regional Water Quality Control Board. Amendments to the Water Quality Control Plan – 
Los Angeles Region for the Los Angeles River Trash TMDL. 
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contributing trash to the Bay, such as pump stations, and initiate aggressive trash 
management by requiring full-capture devices at these critical locations.   
 
 
12. Section C.11. Mercury Load Reduction  
 
•    The Permit should require Permittees to address potential air sources of mercury 

within their jurisdiction. 
 
The load estimate for stormwater includes airborne mercury deposited on the Bay 
watershed and carried into the Bay via stormwater runoff.  While minimizing mercury 
discharges in the runoff is important, to be as effective as possible, the draft Permit 
should require actions to address air sources that are likely contributing to mercury 
concentrations in runoff.  Specifically, we ask that a new subsection be added to Section 
C.11 that requires identification of potential air sources of mercury in runoff, including 
refineries, cement manufacturers, and crematoriums.     
 
•    The risk reduction language is inappropriate. 
 
Section C.11.b (and section C. 12.i relating to PCBs) requires development and 
implementation of a regional risk reduction program “to mitigate loads of mercury.”52  
The purpose of risk reduction is to mitigate the risk to individuals who rely on Bay fish 
for consumption, not to mitigate loading of mercury to the Bay.  We recommend that the 
risk reduction language be revised accordingly.   
 
•    The Permit should quantify the level of load reduction required.   
 
The mercury TMDL contemplates significant reductions in mercury loading from urban 
stormwater, yet the draft Permit fails to quantify the progress that Permittees should make 
towards reducing loading.  The Permit should communicate the expected load reductions 
and should require Permittees to estimate load reductions using all four of the methods 
described in section C.11.e.  Requiring the use of all methods will help reduce the 
uncertainty in estimating reductions and help ensure that Permittees are making 
significant progress towards achieving their TMDL wasteload allocations.  
 
•    Inspections should include an evaluation of and control measures for airborne 

sources of pollutants 
 
With regard to implementation actions to achieve the mercury TMDL waste load 
allocations, the draft Permit should require identification of potential airborne sources of 
mercury in their watershed.  These sites should be inspected and assessed for further 
actions to reduce aerial deposition of mercury into stormwater runoff. 
 
 
                                                 
52 Draft permit at 96.   
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13. Section C. 12. PCBS 
 
•    Permittees should be required to identify and clean up abandoned industrial sites 

containing significant amounts of PCBs.  
 
Many abandoned industrial sites are known to contain high levels of PCBs as a result of 
the use of PCB-laden construction materials.  These sites are not inspected as part of 
regular industrial inspections because they are not in use and, therefore, may escape 
attention.  The Permittees should be required to identify abandoned industrial sites with 
high levels of PCBs and use their legal authority to require clean up of these sites.  
 
 
14. Miscellaneous  
 
•    A consistent and detailed reporting format should be used for all Permittees. 
 
One of the conclusions from Tetra Tech, Inc.’s review of California Phase I permits was 
that “poor [MS4] programs can hide behind well-written annual reports.” 53 The lack of 
standardized reporting “allows each MS4 to choose the type of information it wants to 
present.”54  A detailed and uniform reporting format would minimize the likelihood that 
Permittees could avoid scrutiny based on selective reporting.  It would also greatly 
facilitate comparing a Permittee’s performance from year to year and comparing the 
performance of several Permittees.  We suggest that the Regional Board work towards 
developing a reporting format that captures the same information for the various 
Permittees. 
 

* * * 
 
We look forward to discussing these and other issues.  Please feel free to contact us at 
(415) 856-0444 with any questions.   
 
Sincerely,  
 
                                                                                                                                                                              
Amy Chastain 
Staff Attorney 
 
 
Sejal Choksi 
Program Director 
 

                                                 
53 Kosco, J. et al., at page. 196.   
54 Id. 
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December 8, 2006 
 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
 
Sent via electronic mail to MRP@waterboards.ca.gov  
 
RE:    Additional Comments on the Draft Municipal Regional Urban Runoff 

NPDES Permit.  
 
 
Dear Regional Board Staff: 
 
Thank you for accepting these comments on the first working draft of the Municipal 
Regional Urban Runoff Permit (“MRP”).  Please note that, because no new working draft 
has been issued since our last letter, these comments are largely a restatement of the 
points made by Baykeeper and the Natural Resources Defense Council on November 8, 
2006.   
 
In addition to the points below, Baykeeper strongly urges the Regional Board to continue 
its independent efforts to create a progressive and effective stormwater permit.  Despite 
the municipalities’ insistence, the draft permit submitted by BASMAA can not be the 
basis for any future permits.  Baykeeper has and will continue to strenuously oppose the 
writing of permits by permittees, regardless of whether they are public or private entities.  
Permittees can offer valuable insight, but will always be faced with a conflict of interest 
when it comes to regulations.  
 

A. Numeric Effluent Limits.   
 
The permit should contain numeric effluent limits or, at a minimum, numeric 
benchmarks.  Numeric limits are feasible and provide a clear standard against which 
compliance with the permit and/or success of the iterative process can be determined.  If 
the MRP does not contain numeric limits or benchmarks, then the permit findings should 
thoroughly articulate the basis for rejecting them during this permit cycle.   

 
 
 
 

002847

mailto:MRP@waterboards.ca.gov


 
 
Baykeeper MRP Comments 
December 8, 2006 
Page 2 
 

B. Permit Goals and Specific Performance Criteria.   
 

Despite several iterations of Bay Area permits, stormwater pollution is still preventing 
attainment of water quality standards in the Bay Area.  One of the flaws of current 
permits is that they lack sufficiently specific and quantifiable requirements, without 
which the determination of (1) compliance with the terms of the permit and (2) efficacy 
of the permit in reducing stormwater pollution is impossible.  To remedy this 
shortcoming, the MRP should articulate the goals and requirements of the permit in terms 
of concrete and measurable criteria.  As we previously stated, some sections of the draft 
permit look promising in this respect, while others still remain vague. 
 

C. Non-Stormwater Discharges.   
 
As written, the permit appears to condition compliance with the prohibition on non-
stormwater dischargers on the iterative process outlined in section C.1.  This is illogical 
and inconsistent with the section 401(p)(3)(B) of the Clean Water Act (“CWA”) which 
unambiguously requires permits for municipal sewers to “effectively prohibit non-
stormwater discharges into the storm sewers.”  To this end, we recommend removal or 
revision of the sentence reading “Compliance with this prohibition shall be demonstrated 
in accordance with Provision C.1 and C.9 of this order.”   
 

D. Reporting.  
 
During the public MRP discussion meetings on November 15 and 20, many permitees 
expressed concern that the draft reporting requirements are too onerous.  While the new 
permit may require investment of additional resources, comprehensive reporting is 
necessary to ensure that the iterative process is successful.  Unless it is clear what BMPs 
are being implemented at what level, it will be impossible to determine what additional 
work needs to be done.   
 

E. Low Impact Development.   
 
Low-impact site design practices are effective in reducing the quantity and improving the 
quality of stormwater runoff.  This permit should incorporate low impact development 
provisions, such as those contained in the Los Angeles MS4 permit.   
 

F. New & Redevelopment Threshold.   
 
We strongly oppose increasing the final new and redevelopment threshold to 10,000 
square feet as requested by the permitees.  The lower, 5,000 square feet threshold 
represents progress and has already been incorporated into other regions’ MS4 permits.  
If, as the permittees claims, decreasing the threshold will not result in appreciable 
improvements to water quality, then they should submit comprehensive data to support 
this allegation.  
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G. TMDL Implementation.   
 
While we recognize that this section is still very much in a preliminary form, it appears to 
lack concrete and measurable requirements—other than pilot projects—to address 
sources of impairing pollutants.   We urge the Board to identify and set deadlines for 
actions that can be immediately implemented to reduce loading of pesticides, PCBs, and 
other pollutants via storm water.  We also suggest that the Regional Board consider 
incorporating and making enforceable the wasteload allocations contained in TMDLs, as 
was recently done by the Los Angeles Regional Board.   
 

H. Water Quality Monitoring.   
 
We support the detail and comprehensive nature of the receiving water monitoring 
outlined in the permit, but request that it focus more on monitoring of actual stormwater 
and monitoring to support BMP effectiveness evaluation.  The primary objective of any 
NPDES monitoring program is to demonstrate compliance with applicable water quality 
standards and effluent limitations.  See 40 C.F.R. § 125.63(a)(1)(i)(a).  To this end, other 
regions, including Washington state and San Diego have draft MS4 monitoring programs 
that require outfall monitoring to characterize discharges from each watershed.  Similar 
monitoring is also contemplated by the federal regulations governing MS4 applications, 
which require applicants to submit quantitative data from outfalls representative of the 
land use areas in a watershed.  See 40 C.F.R. § 122.26.  We ask that the Regional Board 
review other permits that require outfall and BMP effectiveness monitoring and 
incorporate appropriate provisions into the MRP.   
 
We look forward to receiving a second working draft of this permit. 
 
Sincerely, 
 
 
 
 
Amy Chastain 
Bay Program Associate 
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November 8, 2006 
 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
 
Sent via electronic mail to MRP@waterboards.ca.gov  
 
RE:    Preliminary Comments on the Draft Municipal Regional Urban Runoff 

NPDES Permit.  
 
Dear Regional Board Staff: 
 
Thank you for the opportunity to provide input on the working draft of the Municipal 
Regional Urban Runoff NPDES permit (“MRP”).  Based on our initial review, many 
aspects of the permit appear encouraging, and we appreciate the effort that staff put into 
developing this draft.  Please note that, because of limited time and the working nature of 
this draft, these comments are not comprehensive, rather they are a general discussion of 
some of the areas in which room for improvement exists.  
 
1. Evaluation Metrics  
 
While we acknowledge the challenge in crafting complex MS4 permits, we are concerned 
that the draft permit language fails to contain specific, quantifiable requirements.  As 
recognized by EPA, such specificity is necessary to provide MS4s with a “clear target to 
achieve.”1  It is also necessary to determine (1) whether the permittee is in compliance 
with the terms of the permit and (2) whether the terms of the permit are stringent enough 
to ensure compliance with applicable water quality standards.   
 
One way to accomplish the necessary specificity is through numeric effluent limits, 
which are feasible and would provide a very clear target for dischargers.  If, as this permit 
is currently written, the permit limits are narrative, then it is even more important that the 
permit articulate detailed and measurable requirements.  Past permits have suffered from 
a lack of detail in terms measurable goals.  We hope and expect that this one to be a 
significant improvement.  To this end, we ask that the permit:  
 

                                                 
1 Gentile, L. and Tinger, J, Storm Water Phase I MS4 Permitting: Writing More Effective, Measurable 
Permits, at 139.  Available at http://www.epa.gov/owow/nps/natlstormwater03/.  
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●   Include a statement of quantifiable permit goals and objectives for the permit 
as a whole.  While this iteration of the MS4 permit is not likely to solve the 
Bay Area’s stormwater problem, it should identify and, whenever possible, 
quantify the level of improvement the Regional Board and the permittees 
expect to achieve through this permit cycle.   

 
●   Articulate specific performance criteria based on an analysis of what 

constitutes MEP.   Each permit task or objective should be translated into 
specific, measurable requirements and associated deadlines.  Vague language 
and requirements must be avoided.  As an example of terms to be avoided, the 
construction section lacks any detail about what BMPs must be implemented or 
the frequency of inspections.  In contrast, the San Diego draft permit lists 
sixteen BMPs that must be implemented at each site and establishes a 
minimum inspection frequency.2  To be effective, the permit must describe the 
activities required of the permittees and set clear and detailed performance 
expectations for those activities.   

 
 
2. Water Quality Monitoring 
 
Some of our strongest concerns and objections relate to the draft monitoring program, 
which suffers from the same flaw as the current program—it is not calculated to 
determine the permit’s effectiveness in reducing or eliminating impacts to receiving 
waters.  One of the primary objectives of any NPDES monitoring program is to 
demonstrate compliance with applicable water quality criteria.3  The draft monitoring 
provisions, however, appear inadequate to meet this objective because they require 
relatively little actual stormwater monitoring.   
 
When viewed in the context of the iterative process, the lack of monitoring sufficient to 
demonstrate compliance is particularly frustrating.  As written, the permit’s iterative 
process is triggered by “a determination…that discharges [from the permittees] are 
causing or contributing to an exceedance of an applicable WQS.”4  No one disputes that 
stormwater pollution is impairing Bay Area water bodies.  To our knowledge, however, 
monitoring conducted pursuant to Bay Area MS4 permits has yet to identify discharges 
causing or contributing to this impairment and, therefore, has never formally triggered the 
iterative process.   
 
Despite the importance of monitoring, our review of the permit failed to reveal 
substantive requirements that the permittees actually monitor stormwater.  To remedy this 
shortcoming, the draft permit should draw upon requirements similar to those currently in 
other permits, which include monitoring stormwater at MS4 outfalls, pump stations and 

                                                 
2 California Regional Water Quality Control Board, San Diego Region, Tentative Order No. R9-2006-0011, 
NPDES N. CAS0108758.   
3 See 40 C.F.R. § 125.63(a)(1)(i)(a). 
4 Draft permit at 2. 
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other stormwater conveyances.5   Only once these requirements are in place and the 
permit monitoring program is sufficient to determine the permit’s effectiveness will the 
iterative process work.   
 
 
3. Total Maximum Daily Load Implementation 
 
In addition to monitoring, we are also concerned about the draft Total Maximum Daily 
Load (“TMDL”) implementation section.  While we recognize that this section is still 
very much in a preliminary form, it appears to lack concrete and measurable 
requirements—other than pilot projects—to address sources of impairing pollutants.   
 
Work in support of TMDL development by the Regional Board clearly identifies 
stormwater as the single greatest source of PCBs and pesticides impairment to Bay 
waters.  By its nature, the TMDL process relies heavily on permits for implementation of 
wasteload allocations (“WLA”).  The draft permit, however, lacks the level of detail 
necessary to begin implementing these allocations.  Baykeeper asks that the permit: 
 

●  Incorporate a provision to implement and enforce approved WLAs for 
municipal stormwater dischargers.  This approach was recently adopted by the 
Los Angeles Regional Board for implementation of their bacteria TMDL. 

 
●  Identify and set deadlines for actions that can immediately be implemented.  As 

previously mentioned, at least two TMDLs—the draft pesticides and PCBs 
TMDLs—are to be implemented primarily via reductions in stormwater 
loading.   When implementation of a WLA is in the form of BMPs, the there 
must be sufficient evidence to support a finding that the BMPs will be 
sufficient to implement the WLAs.6  Thus, as a matter of policy and law, this 
permit must require permittees to do more than “evaluate,” “study,” and 
“implement pilot projects.”   It must require implementation of BMPs and 
other actions that will result in actual load reductions in accordance with the 
TMDL during the term of this permit.   

 
 
4. New & Redevelopment Standards  
 
In general, the new and redevelopment provisions represent a significant step forward.  In 
particular, Baykeeper commends the Regional Board for selecting a threshold of 5,000 
square feet, requiring development of a database for smaller projects, and applying the 
provisions to roads.  In addition to these requirements, Baykeeper requests: 
                                                 
5 California Regional Water Quality Control Board, Los Angeles Region, Order No. 01-182, NPDES 
Permit No. CAS004001 (December 13, 2001; Amended on September 14, 2006 by Order R4-2006-0074); 
Tentative Receiving Waters and Urban Runoff Monitoring and Reporting Program No. R9-2006-0011.  See 
also Draft Phase I Municipal Stormwater NPDES and State Waste Discharge General Permit for Western 
Washington (February 2006). 
6 Citing 40 C.F.R. §§ 124.8, 124.9, 124.18. 
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●  Incorporation of low-impact development requirements.   Low-impact site 
design practices are effective in reducing the quantity and improving the 
quality of stormwater runoff.  The permit should require implementation of 
such practices for every priority new and redevelopment project.   

 
●  Further refinement of the alternative compliance programs.  As currently 

drafted, alternative compliance is available when onsite treatment is 
impracticable and no regional project is available.  Baykeeper asks that staff 
(1) explain the rational for their definition of impracticable, (2) justify the 
decision to allow permittees to develop alternative compliance programs rather 
than establishing a regional fund or project and (3) elaborate, in the permit, 
how Regional Board will ensure adequate oversight of the alternative 
compliance projects.    

 
 
We look forward to discussing these and other issues.  Please feel free to contact me with 
any questions.   
 
Sincerely, 
 
 
 
 
Amy Chastain 
Bay Program Associate 
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CalTrans District 4 Comments on MRP, rec’d 2/29/08 
 
Thank you for the opportunity to comment on the Draft Municipal Regional Permit 
(MRP) that is intended to replace each municipal stormwater discharger’s existing 
National Pollutant Discharge Elimination System stormwater permit.  The Draft MRP 
includes references to "highways" or "highway project" in various sections.  The MRP 
should define these terms to clarify that: 
1. The California Department of Transportation (Caltrans) is responsible for the design, 
construction, management, and maintenance of the State highway system, including 
freeways, bridges, tunnels, Caltrans’ facilities, and related properties.  Caltrans’ 
discharges consist of storm water and non-storm water discharges from State owned 
right-of-way.  

2. Caltrans is regulated under a NPDES permit (ORDER NO. 99 - 06 – DWQ, NPDES 
NO. CAS000003) for storm water discharges from its highways, properties, facilities, 
and activities throughout the State of California. 
3. All references to "highways" or "highway projects" do not include Caltrans highways, 
properties, facilities within the SF Bay RWQCB's jurisdiction. 
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Central Contra Costa Sanitary District Comments on the  
Tentative Order for the Municipal Regional Permit 

Tentative Order R2-2008-XXXX 
NPDES Permit No. CAS612008 

 
Although Central Contra Costa Sanitary District (CCCSD) is not named in the Municipal 
Regional Permit (MRP), many of the provisions identified in the Tentative Order have 
bearing on CCCSD’s operations and could adversely affect CCCSD’s compliance status 
under the Clean Water Act, Porter-Cologne Act, and the NPDES Permit issued to CCCSD. 
The order of the comments follows the order of the MRP and does not represent CCCSD’s 
priority ranking of the issues and recommendations. 
 
 
C.2.c Street Road Repair and Maintenance 
Issue: The method of disposal of the residuals generated from this process activity is not 
identified. Disposal to the sanitary sewer system of concrete slurry or pavement cutting 
can contribute solids and pollutants that are not acceptable unless pretreated. CCCSD 
does allow these wastes to be discharged to the sanitary sewer provided that appropriate 
standards are met (e.g. pretreatment, obtain Special Discharge Permit (SDP) for larger 
projects). 
Recommendation: Add text to defer to the standards and approval authority of the 
sanitary sewer agencies’ when instructing permittees to direct these wastewater-
generating sources to the sanitary sewer. 
 
 
C.2.d Sidewalk/Plaza Maintenance and Pavement Washing 
Issue: CCCSD accepts the discharges from this process activity provided that the 
standards are met (e.g. pretreatment, obtain SDP). Using the sanitary sewer system for 
disposal is a more significant issue for other surfaces that could be cleaned by mobile 
washers (e.g. parking structures). The BASMAA Mobile Surface Cleaner Program BMPs 
allow sidewalk/plaza wash water to be discharged to the storm drain system if dry clean-up 
methods are used first and the water is screened (no mesh size specified) prior to 
discharge. This contradiction can cause confusion about proper management of wash 
water generated from cleaning these surfaces. 
Recommendation: Establish appropriate scope of activities that apply to this standard 
(e.g. include parking structures) and ensure that inconsistent standards are not set by 
referencing existing programs that do not meet the objective of the MRP. 
 
 
C.2.e. Bridge and Structure Maintenance and Graffiti Removal  
Issue: The method of disposal of the residuals generated from this process activity is not 
identified. Disposal of cleaning solutions should be prohibited from discharge to sanitary 
sewer. In addition, solids and potential metals from paint pigments should not be 
discharged to sanitary sewer.  
Recommendation: Identify that the residuals generated from this process activity need to 
be properly disposed. 
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C.2.f. Catch basin or Storm Drain Inlet Inspection and Cleaning  
Issue: The method of disposal of the residuals generated from this process activity is not 
identified. Disposal of the aqueous phase of these residuals to the sanitary sewer is 
acceptable provided that significant contamination is not present (e.g. used oil dumping 
event contaminating solids in a catch basin, presence of pesticides). Solids should not be 
discharged to sanitary sewer.  
Recommendation: Identify that the residuals generated from this process activity need to 
be properly disposed. 
 
 
C.2.i. Corporation Yard BMP Implementation 
Issue: The condition states, “Plumb vehicle and equipment wash areas to the sanitary 
sewer after coordination with local sewer agencies and equip with a pretreatment device (if 
necessary) in accordance with the requirements of the local sewer agency”, and also 
includes a reference to disposing of pressure wash wastewater to the sanitary sewer “…in 
accordance with the requirements of the local sewer agency.” Ensuring these wastewater 
flows are prevented from discharge to the storm drain system and disposed of to the 
sanitary sewer is acceptable. CCCSD supports this practice of deferring to a local sanitary 
sewer agencies requirements and encouraging coordination between the municipality and 
the sewer authority. 
Recommendation: Additional text to defer to the sewer agencies’ standards and/or 
approval authority should be included whenever the MRP instructs the permittees to divert 
discharges from the stormwater system to the sanitary sewer system. 
 
 
C.3.a.i.6. – New Development and Redevelopment Performance Standard 
Implementation  
Issue: The reference to disconnecting roof downspouts without identifying alternative 
management strategies for the water collected in the roof downspouts could create 
significant problems for CCCSD. There may be an incentive by certain developers to 
connect roof leaders to the sanitary sewer system that is prohibited by CCCSD and most, 
if not all, of the sanitary sewer agencies in the SF Bay Area.  
Recommendation: Add language to this instruction regarding disconnecting roof 
downspouts to include instructions not to direct the water to the sanitary sewer system. 
 
 
C.3.a.i.7. New Development and Redevelopment Performance Standard 
Implementation  
Issue: Several discharges are identified that are to be directed to the sanitary sewer 
without consideration of whether they would be acceptable to the sanitary sewer agencies. 
Several of the wastewater generating practices can and should be directed to the sanitary 
sewer system (e.g. mat/equipment/hood filter wash racks, covered trash enclosure and 
compactor enclosures) provided that they meet CCCSD standards (e.g. appropriate 
pretreatment equipment, rainwater exclusion). Some of the water generating sources may 
not be acceptable for discharge to the sanitary sewer (e.g. passive drains from swimming 
pools, direct connections to divert fire sprinkler test water). Fire sprinkler test water is 
equivalent in water quality, if not cleaner, than discharges from fire hydrant test/flush water 
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that is included in the conditional exemptions of the MRP. In addition, the discharge rate 
from fire sprinkler test water could be significantly higher than the capacity of the sanitary 
sewer system under certain circumstances (e.g. more than one large fire sprinkler test 
events occurring in areas with older infrastructure).  
Recommendation: Add text that was used in Condition C.2.i. regarding coordinating with 
a sanitary sewer agency to meet their standards if permissible. Some of these same 
discharges are identified in Condition C.3.c.i.(1)(a) Low Impact Development yet the 
section ends with “…where allowed by the local sanitary sewer agency”. This deference to 
a sanitary sewer agency’s standards and authority should be used during most, if not all, of 
the references to directing discharges to the sanitary sewer system. 
 
 
C.11.d.i. (mercury) and C.12.d.i. (PCBs) Pilot Projects to Evaluate and Enhance 
Municipal Sediment Removal and Management Practices  
Issue: Street flushing and capture with potential routing to the sanitary sewer could be a 
significant concern to CCCSD depending on the flow rates, solids level, and pollutant 
loading. CCCSD’s ability to comply with NPDES standards could be in jeopardy from 
accepting this type of wastewater without use of appropriate treatment and oversight. 
These MRP Conditions are drafted as if the stormwater jurisdiction is responsible for the 
sanitary sewer system unlike other sections of the MRP.  
Recommendation: Use similar text as noted above about coordinating with the sanitary 
sewer agency to determine if feasible and under what conditions [e.g. MRP Conditions 
C.2.i. and C.3.c.i.(1)(a)]. 
 
 
C.11.f. (mercury) and C.12.f. (PCBs) Diversion of Dry Weather and First Flush Flows 
to Publicly Owned Treatment Works (POTWs)  
Issue: The MRP directs permittees to work with POTWs to evaluate the feasibility of 
diverting certain stormwater flows to the sanitary sewer system. CCCSD does not consider 
this proposal to be feasible due to: 

• Structural limitations related to capacity of infrastructure; 
• Risk of maintaining compliance with the NPDES Permit; and  
• Risk of maintaining compliance with the Waste Discharge Requirements regarding 

controlling Sanitary Sewer Overflows (SSOs).  
 
In addition, accepting this type of flow would consume available capacity of the CCCSD 
treatment plant’s permitted capacity that would restrict residential and commercial 
development in the CCCSD service area.  
 
The standards incorporated into CCCSD’s NPDES Permit are very strict for certain 
pollutants (e.g. mercury, dioxin compounds, copper). Accepting uncontrollable sources of 
stormwater flows could jeopardize CCCSD’s ability to comply with the current effluent 
limits. A significant amount of CCCSD’s source control and pollution prevention program 
resources are used to control sources of pollutants from commercial, industrial and 
residential users. Adding stormwater flows with unknown and potentially variable pollutant 
loadings without requiring pretreatment technologies to be employed and/or without any 
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relief in the NPDES standards would set back many years of progress in identifying and 
controlling pollutant loading to the CCCSD treatment plant.  
 
The increasing expectations for CCCSD, and other POTWs, are to reduce SSOs from the 
collection system. Accepting stormwater flows would significantly increase the risk for 
SSOs occurring during the diversion of stormwater flows to the CCCSD collection system. 
 
Recommendation: Revise these Conditions to redirect the emphasis on having POTWs 
accept these stormwater flows to having the Permittees conducting studies of the pollutant 
loadings from specific areas in order to conduct multi-year trend analysis to evaluate the 
effectiveness of the many control strategies that are specified in the MRP. Obtaining this 
data would enable more thorough evaluation of alternative management strategies in the 
future. 
 
 
C.13.a.i. Manage Waste Generated from Cleaning and Treating of Copper 
Architectural Features, Including Copper Roofs, during Construction and Post-
Construction  
Issue: Disposal of wastes for the cleaning, treating, and washing of architectural copper 
surfaces is referenced without specifying the proper disposal. Without clear instructions 
regarding proper disposal, a significant risk exists for these wastes to be discharged to the 
sanitary sewer without pretreatment. Disposal of these wastes to the sanitary sewer is not 
acceptable to CCCSD due to the impact on our ability to meet discharge requirements for 
copper.  
Recommendation: The instructions should direct generators of this waste to manage the 
wastes generated as a hazardous waste unless a legal alternative (not the sanitary sewer) 
is identified. 
 
 
C.13.b. Manage Discharges from Pools, Spas, and Fountains that Contain Copper-
Based Chemicals 
Issue: CCCSD accepts the discharge of pool, spa, and fountain water into its system that 
is not contaminated with copper-based chemicals. Water that is contaminated with copper-
based chemicals would likely exceed the CCCSD copper local limit and could contribute to 
CCCSD not being able to comply with the effluent limit if significant volumes were 
discharged during a short period of time. The direction to require a sanitary sewer 
discharge connection for pools, spas, fountains and filter backwash is not acceptable if it 
involves a passive connection to allow rainwater discharges during peak rainfall events. 
The reference to obtaining a proper permit from the POTW is a positive element of this 
condition. 
Recommendation: Distinguish between the disposal options for pool, spa, and fountain 
water that is contaminated with copper-based chemicals and not contaminated since some 
sanitary sewer agencies may not be able to accept this wastewater without significant 
adjustments to the NPDES Permit effluent limits for copper. Making this distinction of 
disposal options will also discourage the use of copper-based chemicals in pool, spa, and 
fountains. Clarify the requirement to connect pools, spas, and fountains to the sanitary 
sewer involves locating a drain in the area for draining events and is not intended to direct 
overflow from pools, spas, and fountains to the sanitary sewer. 
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C.14.a. Control Program for PBDEs, Legacy Pesticides, and Selenium  
Issue: The potential presence of these pollutants in stormwater runoff increases the 
concern about diverting stormwater flows to the CCCSD system without proper 
pretreatment to protect the CCCSD operations. Increasing the contribution of these 
pollutants in the treatment plant loading could result in these pollutant parameters reaching 
a level that constitutes Reasonable Potential to exceed water quality standards. Additional 
pollutant parameters could be added to the District’s NPDES Permit as a result of this 
additional wastewater source. 
Recommendation: See above comments on issue of diverting dry season and first flush 
stormwater flows to the sanitary sewer system. 
 
 
C.15.b. Conditionally Exempted Non-Stormwater Discharges 
Issue: Condition i.(1)(h) of this section identifies that Pumped Groundwater, Foundation 
Drains, Water from Crawl Spaces Pumps and Footing Drains qualify for the exemption if 
there is “no other feasible disposal alternative (e.g. disposal to sanitary sewer).” These 
discharges are not acceptable to CCCSD because it essentially enables uncontaminated 
groundwater discharges to be permanently connected to the CCCSD system. This type of 
discharge is prohibited by CCCSD’s Source Control Ordinance and would unnecessarily 
consume available capacity of the CCCSD operations and add to the volume of Inflow and 
Infiltration (I&I) that CCCSD needs to manage. Unless this water is contaminated, it is 
essentially groundwater that would eventually enter the natural creek system. If the water 
is contaminated, it should be managed using an appropriate treatment system to remove 
the pollutants before being discharged to either the stormwater or sanitary sewer systems. 
Recommendation: Remove the qualifier for this condition that references disposal to the 
sanitary sewer system as a potentially feasible alternative for disposing of these sources of 
water. 
 
 
C.15.b.ii. Air Conditioning Condensate 
Issue: The MRP requires diversion to sanitary sewer for commercial and industrial air 
conditioning units and recommends diversion for new small commercial and industrial 
units. Air conditioning condensate is unpolluted and does not need to be discharged to the 
sanitary sewer. This type of discharge is expressly prohibited in the Source Control 
Ordinance from being discharged to CCCSD. 
Recommendation: Remove the text from this condition that requires and recommends 
diversion of this water to the sanitary sewer system. Alternatively, add text to defer to the 
standards and approval authority of the sanitary sewer agencies’ regarding potential 
disposal of this wastewater to the sanitary sewer [e.g. condition C.3.c.i.(1)(a)]. 
 
 
C.15.b.iii.(3)(b) Emergency Discharge Required BMPs  
Issue: Fire fighting water flows are identified as needing to be redirected from the storm 
drain system and provide for the  “… proper disposal of water according to the 
jurisdictional requirements.” Although not explicitly stated, this reference to proper disposal 
may mean disposal to the sanitary sewer. Disposal of this type of wastewater to the 
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sanitary sewer on an emergency basis could create problems for CCCSD due to variable 
locations and potential high flow rates in smaller lines. 
Recommendation: Direct permittees to conduct studies during the term of the MRP on 
this wastewater source to determine types and level of pollutants present, flow rates 
produced, and feasibility for disposal options other than to the stormwater system. 
 
 
C.15.b.v. Swimming Pool, Hot Tub, Spa, and Fountain Water Discharges  
Issue: As noted above accepting filter backwash water and discharges from these sources 
is acceptable provided that certain standards are met (e.g. no copper discharges above 
local discharge limit for copper, flow rate controls). However, the requirement in condition 
c) to require new or remodeled pools, spas, and fountains to be connected to the sanitary 
sewer is not acceptable because it creates large surface areas that are exposed to rainfall 
that will discharge excessive rainwater to the sanitary sewer system.  
Recommendation: Remove this requirement to require new or remodeled pools, spas, 
and fountains to be connected to the sanitary sewer from the MRP, or qualify the 
requirement to only apply if permitted by the POTW. 
. 
 

General Comments Not Related to Wastewater Operations 
 
CCCSD has been conducting stormwater inspection and enforcement services for the 
cities in central Contra Costa County for more than eleven years under a Service 
Agreement with the Contra Costa Clean Water Program. Through this experience, CCCSD 
is offering the following comments on the MRP that do not have direct bearing on 
CCCSD’s operations as a POTW.  
 
 
C.3.d.iv.(2)(d) Limitations on Use of Infiltration Devices in Stormwater Treatment 
Systems  
Issue: This condition establishes a limitation on use of carwashes when infiltration is the 
chosen strategy for stormwater quality protection. This wastewater management strategy 
has been considered a BMP by many stormwater agencies when the volume of cars 
washed is low (e.g. wash cars over gravel driveways or parking areas). An alternative 
management strategy for charity carwashes to dispose of the wastewater generated is 
often considered to be discharging the wastewater to landscape areas. It is not clear if this 
condition is to be an absolute prohibition on the use of percolation areas to treat carwash 
wastewater from the activities described above or if it is intended to apply to businesses 
operating carwash facilities.  
Recommendation: Clarify the scope of this restriction as it applies to carwash operations 
if the standard is not intended to serve as a strict prohibition. Consider the implications on 
small-scale carwash activities and charity carwash events if a strict prohibition is the 
standard being proposed. 
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C.4.b.ii.(1)(c) Industrial and Commercial Business Inspection Plan, Implementation 
Level 
Issue: A variety of mobile sources are identified that do have a potential to generate and 
discharge pollutants to the storm drain systems. However, under the structure of the MRP, 
these mobile sources are treated as independent operations that would require individual 
oversight by each permittee. These mobile sources could feasibly work in all jurisdictions 
of a county. In Contra Costa County with 19 cities and the unincorporated areas, an 
individual mobile service provider could be subject to 20 different inspections for each 
cycle (annually, every three years, every five years depending on the frequency that is 
established). In almost all cases, a mobile service provider can be engaged at the same 
frequency as a fixed facility source and so requiring all jurisdictions to treat mobile sources 
independently will result in significant duplication of effort. 
Recommendation: This requirement should enable regional coverage of regulating (both 
inspections and enforcement) this type of mobile service provider. Countywide 
coordination and information sharing would be needed to successfully implement this 
strategy. 
 
 
C.4.b.ii.(4) Industrial and Commercial Business Inspection Plan, Implementation 
Level, Inspection Frequency 
Issue:  Inspection frequencies for different types of businesses are set that could result 
unnecessary use of resources. Under the CWP Service Agreement, Contra Costa County 
POTWs conduct inspections for 16 cities that involve a five-year cycle for the targeted 
group of business types (e.g. food service, vehicle service, nurseries). Certain types of 
food service facilities (e.g. cold sandwich delis, espresso style coffee shops) do not need 
to be routinely inspected more frequently than once every five years while other types of 
food service facilities do warrant more frequent oversight (e.g. fast food facilities). The 
same can be said for vehicle service facilities: smog check facilities don’t need frequent 
inspections while quick lube change facilities and body shops do warrant more frequent 
inspections. If inspection frequencies are arbitrarily set, inspection resources are 
unnecessarily directed to conduct fieldwork that does not contribute to protecting water 
quality. 
Recommendation: The MRP should not be used to establish minimum across the board 
inspection frequencies. The MRP can establish criteria and guidelines to be used to set 
appropriate inspection frequencies. The permittees could be required to evaluate the 
inventory of businesses located in their respective jurisdictions and establish inspection 
frequencies that are protective of stormwater quality that are appropriate for each 
subgroup of business activity. 
 
 
C.4.c.iii. Enforcement Response Plan, Reporting (Recordkeeping) 
Issue: The requirement for the permittees to maintain adequate records of inspections, 
follow-up work, and enforcement actions is reasonable. The MRP as drafted is not clear 
that a service provider such as CCCSD (other POTWs do provide inspections services in 
order to comply with the commercial/industrial inspection program) can maintain records 
on behalf of permittees under a Service Agreement. 
Recommendation: No change may be needed to the MRP language provided that the 
RWQCB allows other agencies providing inspection and enforcement services on behalf of 
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the permittees to maintain records for the inspection and enforcement actions provided 
that the same public and agency access to these records is available.  
 
 
C.5.b.i.(3)(c) Create and Maintain ERP, Enforcement Authorities must differentiate 
Between Categories of Violations 
Issue: This condition apparently requires permittees to notify the Water Board within 48 
hours of “…a Tier One violation that does not (emphasis added) enter the municipal 
conveyance…”. It is not clear why this type of notification of the Water Board is needed for 
a condition that does not reach the municipal conveyance system. It appears the 
notification is intended for Tier One violations that do reach the municipal conveyance. 
Recommendation: Consider editing the notification requirement. 
 
 
C.15.b.i.(1)(d) Conditionally Exempted Non-Stormwater Discharges, Required 
BMPs/Control Measures  
Issue: This condition requires the analysis of water samples to be analyzed by methods 
that are not approved Water/Wastewater methods listed in 40CFR Part 136 (e.g. USEPA 
Method 8260 is a solid waste analytical method). In the wastewater field, use of methods 
that are not approved Water/Wastewater methods can result in non-compliance for the 
agency either using them, or allowing them to be used in a self-monitoring program. 
Recommendation: Specify that water samples used to demonstrate compliance be 
analyzed using approved Water/Wastewater methods. 
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 C L E A N   W A T E R   A C T I O N 
 

 
CALIFORNIA OFFICE 
111 New Montgomery St. Suite 600 
San Francisco, CA 94105 
415.369.9160 • 415.369.9180 fax 

 
www.CleanWaterAction.org/ca 

cwasf@cleanwater.org 
 

NATIONAL OFFICE 
4455 Connecticut Ave. NW Suite 

A300 
Washington, DC 20008 

202.895.0420 • 202.895.0438 fax 
 

February 28, 2008 
 
Attn: Dale Bowyer 
San Francisco Regional Water Quality Control Board 
1515 Clay Street, 14th Floor 
Oakland, CA  94612 
Sent via electronic mail to mrp@waterboards.ca.gov 
 
RE:  Municipal Regional Stormwater National Pollutant Discharge Elimination System Permit  
 
Dear Members and Staff of the Regional Board: 
 
On behalf of Clean Water Action, the North Richmond Shoreline Open Space Alliance, the 
Environmental Justice Coalition for Water, the Ma’at Youth Academy and our thousands of 
members throughout the Bay Area, we are writing to express our concern with the weak language in the 
proposed Municipal Regional Stormwater NPDES Permit (MRP) regarding risk reduction in our 
subsistence fishing communities. 
 
Along with its high levels of bioaccumulative contaminants such as PCBs and mercury, San Francisco 
Bay also has a high percentage of its local population that subsistence fish out of economic need and/or 
cultural tradition. A 1998 study by the Asian Pacific Environmental Network showed that subsistence 
consumption rates can be as high as 100-450 g/day of Bay-caught fish, hundreds of times higher than 
what state fish consumption advisories for many popular species describe as safe.1  This means that our 
low income communities and communities of color are at particular risk from exposure to these toxic 
chemicals. In its Resolution 2005-0060, the State Board provided clear direction to the Regional Board on 
the serious issue of protecting vulnerable fishing populations from the pollution contaminating the Bay’s 
fish, especially when so many have no other choice but to fish locally for food.   
 
Language echoing the State Board’s directive was included in the mercury TMDL for San Francisco Bay, 
including in the various sections addressing discharger responsibilities to reduce mercury.  The Regional 
Board also wisely included it in the PCBs TMDL, recognizing the State Board’s intent of protecting 
people who rely on the Bay for basic nutrition from all bioaccumulative pollutants. The Basin Plan 
amendment for PCBs mirrors the State Board’s resolution by clearly stating that the Regional Board will 
work with other state agencies and with dischargers to pursue exposure management strategies, including 
“investigating and implementing actions to address the public health impacts of PCBs in San Francisco 
Bay/Delta fish, including activities that reduce the actual and potential exposure of, and mitigate 
health impacts to, people and communities most likely to be consuming PCB-contaminated fish from 
San Francisco Bay, such as recreational and subsistence fishers and their families.” (Emphasis added)    
 

                                                           
1 APEN, 1998, “A Seafood Consumption Survey of the Laotian Community of West Contra Costa County, 
CA.” Asian Pacific Environmental Network, Oakland, CA. 
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Given the Regional Board’s commitment to meeting the State Board’s mandate as stated in these two 
TMDLs, we are confused why the proposed language related to exposure reduction in the MRP is watered 
down. Provision C.12.i. simply reads: 
 

“Permittees shall take actions to manage human health risks from PCBs in Bay fish 
 consumed by humans. The Permittees may coordinate with Bay Region wastewater  
dischargers in this effort. This requirement may be satisfied by a combination of  
related efforts through the RMP or other similar collaborative efforts.”  

 
Provision C.11.i includes similar language. 
 
The risk-reduction language in Provisions C.11.i. and C.12.i. must be strengthened to implement 
specific requirements of the Basin Plan resulting from the mercury and PCBs TMDLs.  As currently 
worded, this language is inadequate to ensure dischargers will fully participate in fulfilling the 
commitments in the Basin Plan, especially given the stormwater community’s reluctance in the past to 
take on their responsibilities to impacted communities while they continue to discharge. Consequently, 
the language must state clearly that dischargers have a responsibility to ensure that actions necessary to 
truly reduce the amount of contamination fishers are exposed to are taken and that health impacts are 
addressed.  At the very least, the appropriate language from the Basin Plan should be incorporated into 
the MRP, while also reflecting the need to work with local communities to develop effective strategies, as 
follows: 
 

“Permittees shall investigate and implement community based actions to address 
 the public health impacts of bioaccumulative contaminants in San Francisco Bay/ 
 Delta fish (such as mercury and PCBs), including activities that reduce the actual  
 and potential exposure of, and mitigate health impacts to, people and communities  
 most likely to be consuming contaminated fish from San Francisco Bay, such as  
 recreational and subsistence fishers and their families.” 

 
Strategies that reduce actual exposure to contaminants goes beyond posting warning signs or providing 
fishers with information about the contamination given that many in the Bay Area fish out of fundamental 
need, as well as cultural tradition.  Our various organizations have been working directly at the 
community level to identify ways to reach out to impacted fishers and involve them in determining what 
actions will best meet their needs and protect their families.  We urge the Board and the regulated 
community to remember that exposure reduction strategies will be effective only with full community 
input and involvement in implementation.  We are committed to working with you to connect your efforts 
with these communities in order to facilitate a collaborative process.  However, unless the Regional Board 
provides clear, strong direction in its NPDES permits, the responsibilities of the permittees will remain 
unclear at best, potentially resulting in programs that will do little to lead to real reductions in the amount 
of mercury, PCBs, and other toxins Bay Area fishers are exposed to. 
 
Sincerely, 
 
Andria Ventura 
Clean Water Action 
 
Whitney Dotson 
North Richmond Shoreline Open Space Alliance 
 
Debbie Davis 
Environmental Justice Coalition for Water 
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Christina Medina 
Ma’at Youth Academy
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February 27, 2008 
 
Mr. Dale Bowyer 
Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
Subject: Municipal Regional Stormwater Permit Tentative Order Comments (NPDES No. 
CAS612008) 
 

Dear Mr. Bowyer, 

Thank you for the opportunity to comment on the Municipal Regional Stormwater Permit 
Tentative Order.  My comments will be focused on the provision C.3 for New Development and 
Redevelopment, specifically the standards and requirements in relate to the selection, design, 
operation and maintenance of post-construction BMPs.   

 
Provision C.3.c Low Impact Development (LID) 
It is encouraging to see the Low Impact Development (LID) section in this Tentative Order takes 
a comprehensive management approach to address the stormwater runoff pollution.  The 
objective of the LID approach is to maintain or replicate a site’s predevelopment hydrology and 
protect the beneficial uses of receiving waters through practices that “reduce the discharge of 
pollutants in stormwater runoff from Regulated Projects to the maximum extent practicable”.   

However, there are provisions under this section that potentially discourage a holistic and 
comprehensive approach to achieve the goal.    

Section C.3.c (3) Stormwater Treatment Requirements impose an administrative stormwater 
treatment system selection hierarchy which requires all Regulated Projects to select stormwater 
treatment systems in the following order of preference: 

(a) Stormwater treatment systems that reduce runoff, store stormwater for beneficial reuse, 
and enhance infiltration to the extent that is practical and safe; 

(b) Multi-benefit natural feature stormwater treatment systems, such as landscape based 
bioretention systems, vegetated swales, tree wells, planter boxes, and green roofs; and 

(c) Prefabricated and/or proprietary stormwater treatment systems. 

This “order of preference” in selecting stormwater treatment systems is very confusing and 
discouraging for the following reasons:  

1. Many stormwater treatment systems could fit into multiple categories.  For example 
proprietary BMPs such as permeable pavement, infiltrating chambers and modular 
bioretention cells fit equally well under preferences (a) and (c).    
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2. Imposing the “order of preference” will inevitability lead to policies that tend to accept 
“preferred systems” disregarding factors of land use activity, expected pollutants of 
concern, BMP effectiveness, site constraints and maintenance requirement.   
Implementing this preference order in project review may result in selection of 
inappropriate and less efficient systems to address certain pollutants of concerns for 
specific projects.  For example, subsurface proprietary BMPs can be designed to provide 
superior treatment and volume control on sites where trash removal, pollutant 
sequestration, and spill control is required. They may be more effective in protecting 
wildlife, public health, aesthetics or other uses of the overlying land since pollutants are 
stored out of contact with humans and the natural environment.  It is “out of sight”.  
However, it won’t be “out of mind” since the permit requires reporting of operation and 
maintenance responsibilities.  Such solutions would be discouraged by the stated 
preference in the permit when they may in fact be more suitable than landscape-based 
systems.  

3. The stated preference is not proving by the scientific research and monitoring data for 
these systems in regards to the water quality criteria.  For example, International 
stormwater BMP database showed better performance of media filter compared to 
biofilter (vegetated swales) in analysis of treatment system performance for total 
suspended solids (TSS), total dissolved solids (TDS), total Phosphorous and dissolved 
phosphorous etc.  The endeavored effort from ASCE, APWA, WERF, FHWA and EPA to 
establish this database is to provide a consistent and scientifically defensible set of data 
on BMP design and related performance.  Ignoring the scientific database and imposing 
a subjective order of preference is discouraging and unacceptable.   

4. The stated “order of preference” in selecting stormwater treatment systems in the 
tentative order imposes a false distinction between public domain system and the 
proprietary product.  The implication is the inferior performance of “prefabricated and/or 
proprietary” systems.  

a. Proprietary systems are required to conduct extensive lab and field testing in 
accordance with various rigorous technology verification programs before being 
accepted by the agencies.  In comparison, most of the public domain stormwater 
treatment systems are not required to be monitored to prove effectiveness before 
adoption.    

b. Manufacture consistency in the prefabricated/proprietary product ensures the 
consistent performance of the systems.  In comparison, experience in design and 
construction varies which will result in inconsistent levels of performance of these 
public domain engineered system.   

c. The distinction of the proprietary is that a party, or proprietor, exercises private 
ownership, control or use over an item of property, usually to the exclusion of 
other parties.  The ownership of property has no bearing on the system’s 
performance.   

d. All treatment systems, whether it is public domain or proprietary, contain 
engineering component which dictate the proper function of the unit.  Consistent 
engineering design criteria and performance verification shall be imposed to both 
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systems.  In the meantime, long-term maintenance and monitoring will testify the 
effectiveness of the systems.  Programs and permits shall not offset the benefits 
of the proprietary products.   

5. Imposing this preference order provides no incentive to the industry to develop novel 
stormwater treatment systems.  The fact that the systems are “prefabricated or 
proprietary” makes them “inferior” and always be the least resort.   

From all aspects, this preference order does not encourage thorough analysis of the site 
condition and comprehensive approach to achieve the Low Impact goal.  Most likely, this 
preference order will create administrative barriers to the engineers and regulators when they 
select the stormwater treatment methods which are suitable to the application.  

Therefore, it is strongly recommended that this preference order be removed.  Instead, a 
performance based and design process focused approach shall be set forth in selection of 
stormwater treatment systems.  

 
Stormwater Treatment Systems Selection - A Design Process Focused Approach  
Storm Water Panel Recommendations to the State Board report (June 2006) on the feasibility of 
numeric effluent limits articulated some of the most glaring deficiencies in post construction 
municipal stormwater management programs.  Prominent themes are the lack of long term 
accountability for performance of BMPs, improper BMP design, improper BMP selection and a 
tendency to maintain BMPs only for aesthetic purposes. They recommend selection and design 
municipal BMPs “more rigorously with respect to the physical, chemical and/or biological 
processes (e.g. unit processes) that take place within them”.  A program for the selection, 
design and implementation of stormwater treatment systems should be developed with these 
observations in mind. 

The following criteria are important for any stormwater treatment BMPs, regardless of whether 
they are natural landscape-based or manufactured solutions: 

• The fundamental unit processes that the BMP employs must address the pollutants 
and/or parameters of concern, the forms that the pollutants or parameters are in, the 
hydraulic and hydrologic nature that they are likely to arrive at the BMP. 

• The BMPs must be properly sited considering physical site constraints, hydraulic and 
hydrologic conditions, and maintenance access. 

• The BMPs must be designed to facilitate maintenance and must have a clear long-term 
plan for maintenance in place with an agreed upon responsible party. 

• BMPs must be adequately designed to have medium or high effectiveness for the 
pollutants of concern during the design storm.  

• BMPs must be designed to resist erosion during peak events.  

• Control over construction, operation & maintenance must be demonstrated so that BMPs 
are installed as designed, and continue to perform at acceptable levels in perpetuity. 
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The way to ensure that these criteria are met is to require that these factors be considered in 
the BMP selection and design process.  It would be much more effective to replace the existing 
“order of preference” in the permit with an outline for a design process that BMPs are selected 
based on providing the highest level of performance with assured operational feasibility. 

 
C.8. e Monitoring Projects ii. BMP Effectiveness Investigation 
Permittees are required to investigate the effectiveness of one currently in-use BMP for 
treatment or hydromodification control to determine if it should be expanded or better-tailored.  
C.8.i. requires all monitoring data must be SWAMP comparable, in terms of methods and 
quality.  However, an effective BMP monitoring program consists of many components which 
differ from the surface water monitoring.  Some important factors for the BMP effectiveness 
evaluation such as test site characteristics, storm event criteria, field sampling procedure, 
analytical method and procedure are not addressed in the SWAMP.    

Washington Department of Ecology has established the Technology Assess Protocol (TAPE) as 
a guidance for evaluating and reporting on the performance and appropriate use of emerging 
stormwater technologies.  The TAPE is also used in evaluating public domain practices (i.e. 
biofilters).   The BMP effectiveness monitoring in this permit shall be regulated to conduct the 
monitoring in accordance with a protocol developed for evaluating BMP effectiveness instead of 
the general protocol for the surface water monitoring.  Otherwise, the monitoring data will not be 
able to provide proving evidence of effectiveness.   

 
C.8. e Monitoring Projects iii. Dry Weather Discharges & First Flush Investigations 
Permittees with pump stations listed in Table 8.4 are required to investigate dry weather flow 
impact and first flush characterization.   Dry weather discharge has been identified as a 
significant source of pollution in cities like Los Angeles, Santa Monica, San Diego.   Low Flow 
Diversion structures are being constructed to divert the dry weather flow to sanitary sewer 
system for treatment before discharge.   

CONTECH has technology which has been used in the application of low flow diversion for the 
municipal project.  Two case studies (City of Santa Monica and City of Pacific Grove) are 
included for reference.   The Continuous Deflective Separation (CDS) technology has been a 
proven success.  Compared to the traditional physical screening device for pre-treatment in the 
wastewater facility, the advantages of the deflective screening technology include: High 
efficiency; Non-Blocking Screen; No Power requirement - gravity driven; No moving parts; Ease 
of maintenance.   

It is recommended the Board review and consider the Low Flow Diversion structure used in 
municipal projects from other CA cities while investigating the dry weather discharges.   
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Closing 
Thank you again for the opportunity to comment on this tentative order.  I would happy to 
answer any questions you may have regarding this comment letter.  

 
 
Sincerely, 
 

 
 
Hong Lin, Ph.D. PE 
 
Regional Regulatory Manager 
CONTECH Stormwater Solutions 
 
Phone: 408-656-7724 
Email: linh@contech-cpi.com  
 
 
Enclosure 

Low Flow Diversion Case Studies (City of Santa Monica and City of Pacific Grove) 
 
 
Cc:  
 
Shin-Roei Lee, Chief - South Bay Watershed Management Division, Regional Water Quality 
Control Board 
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EVERYONE LOVES THE BEACH, yet contaminants from stormwater and dry weather urban runoff – all
surface water that drains from streets, parking lots, driveways, roofs and lawns – go directly into Santa Monica Bay through

storm drains, taking with it pollutants such as oil, grease, animal and human waste,
trash, organic chemicals, heavy metals, and bacteria that can sicken
swimmers and surfers, and harm marine life.

A state-of-the-art treatment system is being installed at Montana
Avenue and Ocean Avenue, and at Wilshire Boulevard and Ocean
Avenue to remove pollutants and re-direct the low flow treated
water to the sanitary sewer system via piping connections being
installed in Palisades Park. Park users will be safely detoured around
the construction sites which are expected to be in place for
about six months at each location. These projects will
better protect the Bay’s water quality and help the City
meet Clean Water Act requirements.

Low Flow Diversion and Urban Runoff Treatment
Project to Protect Santa Monica Bay 

PROJECT INFORMATION

TM
City of
Santa MonicaProject Hotline

(866) 755-7679
Online at

www.santa-monica.org/epwm

Project Management: City of Santa Monica
Project Design: County of Los Angeles, Department of Public Works
Contractor: Mladen Buntich Construction Company, Inc.
Project Funding: • Proposition 12, Safe Neighborhood Parks, Clean Water,

Clean Air and Coastal Protection Bond Act of 2000
• Proposition 13, Costa-Machado Water Act of 2000
• Proposition 40, Clean Beaches Initiative
• County of Los Angeles
• City of Santa Monica

Acknowledgments: State Water Resources Control Board
Los Angeles Regional Water Quality Control Board

HOW IT WORKS
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Construction
coming soon

! New technology

will dramatically

cut pollution to

the Bay.

Low Flow and Urban
Runoff Diversion
Structure Project –
Winter 2007

Dear
Neighbor...

We appreciate your patience
during this important environmental
construction project. Please be assured that
we will monitor the work closely to ensure
that it is done as safely, as quietly, and as
quickly as possible. However, if you have
questions or concerns, please call the
project hotline at (800) 755-7679.
Together, we can make a difference in the
water quality of Santa Monica Bay.

PROJECT MANAGEMENT:
• City of Santa Monica

PROJECT DESIGN: 
• County of Los Angeles,

Department of Public Works
CONTRACTOR:

• Mladen Buntich Construction
Company, Inc.

PROJECT FUNDING:
• Proposition 12, Safe Neighborhood

Parks, Clean Water, Clean Air and
Coastal Protection Bond Act of 2000

• Proposition 13, Costa-Machado Water
Act of 2000

• Proposition 40, Clean Beaches Initiative
• County of Los Angeles
• City of Santa Monica

ACKNOWLEDGEMENTS:
• State Water Resources Control Board
• Los Angeles Regional Water Quality

Control Board

Project Information

PROJECT HOTLINE:

(866) 755-7679
knowb4ugo.smgov.net
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Santa Monica
is a world-famous destination city that
overlooks one of California’s most precious
jewels – Santa Monica Bay. Local residents and
people from all over the world come to play at
the beach, swim in ocean waters, and fish off
Santa Monica Pier. Yet, contaminants from
storm water and dry weather urban runoff – all
surface water that drains from streets, parking
lots, driveways, and lawns – go directly into

the ocean, taking with it pollutants such as
grease, animal and human waste,

trash, organic chemicals, heavy
metals and bacteria that can

make swimmers and surfers
sick, and harm marine life.

To help clean the runoff
before it enters the Bay, a

state-of-the-art cleaning device
called a Continuous Deflective

Separation or “CDS” unit, is being
installed at Wilshire Boulevard and

Ocean Avenue.

During rainy weather, the CDS device
will remove litter and other large solid
materials from the high volume of storm
water that flows through the storm
drain. During dry weather, urban runoff
will be pumped into the sanitary sewer.
The runoff will flow to the Hyperion
Treatment Plant in Playa del Rey where it
can be treated to a high quality before
being released into the ocean or reused
for landscape irrigation.

How You Can Help
Stormwater and urban runoff is considered to
be the largest source of pollution to the Bay.
Here’s how residents can help prevent pollution:
• Always pick up pet waste

• Keep up car maintenance to reduce leakage
of oil, anti-freeze and other vehicle fluids

• Use fertilizers and pesticides sparingly and
never right before it rains

• Conserve water

• Do not add to the runoff
problem by over-watering grass
or other landscaping, or allowing
sprinkler systems to overspray
onto hard surfaces

• Use a broom rather than a hose
to clean sidewalks, patios and
driveways

• Recycle

• Dispose of litter in trash cans

®
City of
Santa Monica

Construction
coming soon

Here’s what you need to
know about construction.
Where:
• The CDS unit will be installed on the west side of

the Wilshire Boulevard and Ocean Avenue
intersection.

• The connection to the storm drain system will be
made in Palisades Park.

• Pipes will be installed in Ocean Avenue to
connect to the sanitary sewer system.

When:
• Construction is expected to begin

in February 2007 and continue for
about six months. Look for updates
in the mail throughout the project.

• The hours of construction will be between 8:00
AM and 4:00 PM, Monday through Friday. We
do not anticipate work on weekends unless
there is an emergency.

Traffic and Detours:
• For safety reasons, the north crosswalk at

Wilshire/Ocean will be closed.

• Detour signs will direct pedestrians around the
construction work.

• Signs will be posted in Palisades Park to send
joggers and bicyclists around work areas.

• Parking will be prohibited near the construction
site.

What you can expect after the work
has been completed:
• Once installed, the CDS unit will not be visible to

residents or businesses – it will be completely
hidden 40-50 feet below ground.

• There will be no vibrations, noise or odors
associated with the CDS unit.

Stormwater
and debris
enter CDS
unit.

Treated water
is released.

Debris is
captured for
removal later.
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CDS Stormwater Treatment Unit in Urban Runoff Diversion Project 

Pacific Grove Case Study 
 
Project Background 
Monterey Bay is one of the nation’s spectacular marine sanctuaries.  Urban runoff pollution is a 
huge threat to the water quality and the marine life.  The California central costal community has 
made extensive efforts to manage the urban runoff and protect the Monterey Bay.  The state-of-
the-art Continuous Deflective Separation (CDS) technology has been installed and used for 
stormwater runoff treatment by City of Monterey, Carmel-By-The-Sea in the peninsula.  The 
Engineer, when designing the low flow diversion facility for the City of Pacific Grove, considered 
use of CDS unit for pretreatment prior to diverting the runoff to the sanitary sewer system.   

 
Project Description 
City of Pacific Grove constructed the urban runoff diversion system to divert dry weather urban 
runoff from the storm drain system into the sanitary sewer system during the non-rainfall season 
(beginning April 1 and ending November 1 in CA) of each year.  CDS units are utilized to 
remove trash, debris and sediments.  After the pre-treatment, the dry weather runoff flow is 
pumped to the sanitary sewer system.   

 

Engineering Solutions 
The scope of the current project was diverting the dry weather flow from two mixed-use 
drainage basins in Pacific Grove.  The drainage system in each basin accepts runoff from 
numerous storm drain interceptor manholes distributed across the entire drainage area.  
Previously the runoff from these two drainage basins is discharged into Monterey Bay through 
two major drainage pipes at the end.  The project constructed the pump stations and control to 
divert the dry-weather runoff into sanitary sewer system.  Two CDS units were designed to pre-
treat the runoff before diversion.  

Drainage area 1 – Total Drainage area of 7.42 acres 

Water quality flow required to be treated is 2-yr 1-hr storm.  The CDS unit specified is an inline 
model PMSU30_20 unit with a design treatment capacity of 2.0-cfs and peak capacity of 6.13 
cfs. The PMSU unit is retrofitted on the existing 24” RCP drainage pipe.  

Drainage area 2 – Total area of approximately 220 acres 

Due to the lack of information on the drainage area, design of the CDS unit was based on the 
hydraulic analysis of the existing drainage system.   

An offline CDS unit model PSWC40_40 was designed with treatment capacity of 6.0 cfs and 
peak capacity of 150-cfs.  This offline unit is retrofitted on the existing 48” RCP storm drain.   

Construction started earlier 2007 and the system started operating in July 2007.   
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Project Cost 
Total Project cost is approximately 1.22 million and the CDS units cost (equipment and 
construction) is 15% of the total project cost.  

 
The Results 
Low flow diversion of dry weather urban runoff provides advanced treatment of polluted runoff. 
CDS stormwater treatment device effectively remove trash, debris as well as sediments from 
the runoff before the runoff flow is pumped back to the sanitary sewer system.  Application of 
CDS units not only protects pumping structure from abrasion of debris and coarser sediment but 
also reduce the solid load to the sanitary sewer facility.   

Compared to the traditional physical screening device for pre-treatment in the wastewater 
facility, the advantages of the deflective screening technology include: High efficiency; Non-
Blocking Screen; No Power requirement - gravity driven; No moving parts; Ease of 
maintenance.  

During wet weather conditions, the CDS device will also function as the stormwater treatment 
device to remove all kinds of particulate pollutants that flows into the storm drain.  

 
Engineer Contact  
Sherman Low, Neill Engineers Corp. (831) 624-2110 sherman@neillcorp.com 

 

 

Monterey Bay 

Lover’s 
point 
Park

CDS Unit 1 
PMSU

CDS Unit 2 
PSWC
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Lover’s Point Park 
 

 
Existing 24” RCP outfall 
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Installed CDS Unit 1 
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CDS Installation – PSWC Unit 
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Construction site of the PSWC Unit – Overlooking Monterey Bay 
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Existing 48” RCP Outfall 
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February 29, 2008 

Bruce H. Wolfe, Executive Officer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Donald P. Freitas 
Program Manager 

Re: Contra Costa Clean Water Program's Comments on the San Francisco 
Bay Regional Water Quality Control Board's December 14, 2007 
Tentative Order for the Municipal Regional Permit 

Dear Mr. Wolfe: 

This comment letter is submitted on behalf of the 21 public agencies comprising the 
Contra Costa Clean Water Program (hereinafter referred to as the Program) to the San 
Francisco Bay Regional Water Quality Control Board's (Water Board) December 14, 
2007 Tentative Order for the Municipal Regional Permit (MRP). 

The Program has been a leader in implementing innovative Stormwater Pollution 
Prevention Program's since 1993. Many of these programs have been recognized 
regionally, statewide and nationally. Some of our significant accomplishments include: 

• Partnering with Sanitation Districts to Provide Combined Pretreatment and 
Stormwater Quality Inspections of Businesses and Industry (1995) 

• Leading the Development of the Bay Area Stormwater Management Agencies 
Association (BASMAA) "Start at the Source" Manuals (1997, 1999) Design Guidance 
Manual for Stormwater Quality Protection 

• Pioneering the Use of Alternative Water Quality Monitoring and Watershed 
Assessment Methodologies Using Biological Indicators (1999) 

• Development and Implementation of a Countywide Volunteer Monitoring Program 
(2000) 

• Development and Publication of the Contra Costa Watershed Atlas (2003) 

255 Glacier Drive, Martinez, CA 94553-4825 • Tel (925) 313-2360 Fax: 313-2301 • Website: www.cccleanwater.org 

Program Participants: Antioch, Brentwood, Clayton, Concord, Danville, El Cerrito, Hercules, Lafayette, Martinez, Moraga, Oakley, Orinda, Pinole, Pittsburg, 
Pleasant Hill, Richmond, San Pablo, ,San Ramon, Walnut Creek, Contra Costa County and Contra Costa County Flood Control & Water Conservation District 
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• Pioneering the Development and Implementation of Low Impact Development for 
Compliance with the Stormwater Treatment and Flow Control Requirements Both 
Treating Stormwater and Controlling Flow (2006) 

In addition to these exemplar programs, Permittees throughout the San Francisco Bay 
Area have a distinguished track record for innovation, leadership and excellence. 
BASMAA's February 29, 2008 comment letter on the subject Municipal Regional Permit 
provides a list of the innovative projects and programs San Francisco Bay Area 
municipalities have been recognized for. 

Program Support for Development of the Municipal Regional Permit 

For the past three and half years, the Program has worked with BASMAA and the Water 
Board to develop a comprehensive, integrated and prioritized Municipal Regional Permit. 
This process was jointly initiated in FY 200412005. In June 2005, BASMAA members 
and San Francisco Bay Regional Water Quality Control Board (RWQCB) staff identified 
the following goals for development of the MRP: 

•!• Consolidate the six (6) Phase I municipal stormwater permits into one consistent 
permit for 77 Permittees, including phasing of requirements where necessary; 

•!• Incorporate detail currently in Stormwater Management Plans (SWMPs) into the 
MRP by being more specific in requirements including new performance standards 
tables establishing: (a) the required activities; (b) the level of implementation; and, 
(c) reporting and evaluating the effectiveness for each activity; 

•!• Add new activities or enhance existing actions to address 303( d) listed pollutants 
and TMDL Waste Load Allocations; 

•!• Add more specific and comprehensive stormwater monitoring; 
•!• Evaluate new requirements in the context of implementation priorities, resource 

constraints and existing requirements; and, 
•!• Relate actions to desired outcomes or effectiveness measurements, where possible. 

To facilitate an inclusive and collaborative public participation process for development 
of the MRP, BASMAA and RWQCB staff established the following six (6) work groups: 

1. Municipal Maintenance Operations 
2. Industrial Inspection I Illicit Discharge Abatement I Construction I Conditionally 

Exempt Non-Stormwater Discharges 
3. New Development & Redevelopment 
4. Public Information 1 Participation 
5. Monitoring 
6. Pollutants of Concern and TMDLs 

The work groups consisted of BASMAA representatives, RWQCB staff, and Non­
Governmental Organizations (NGOs). From October 2005 to April 2006, these work 
groups were tasked with generating draft performance standards tables outlining: 
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• Best Management Practices: what activities must be done to achieve "Maximum 
Extent Practicable" (the standard of implementation called for in the Federal Clean 
Water Act for urban stormwater programs), 

• Level of Implementation: how much must that activity be done to reach MEP, and 
• Reporting: what should be the minimum amount of information that must be 

reported to show effective implementation of the BMPs? 

In November 2005, Water Board staff changed the MRP development process and 
schedule without input from BASMAA. This change had a devastating impact on the 
effectiveness and efficiency of the Steering Committee, which was originally composed 
of four ( 4) members from Water Board management staff and four ( 4) members from 
BASMAA management. The Steering Committee members were originally tasked with 
the review and prioritization of activities identified by the Work Groups for inclusion in 
an Administrative Draft MRP to be prepared by Water Board staff. Following 
development of the Administrative Draft MRP, three public workshops were to have 
been held for all interested stakeholders. Instead of this process, Water Board staff 
decided to selectively invite NGOs to the Steering Committee meetings without any 
input from BASMAA. Predictably, little progress was made in the monthly Steering 
Committee meetings beginning in November 2005. Six months later, at the May 22, 
2006 Steering Committee meeting, BASMAA representatives and environmental NGO 
representatives agreed that: 1) the MRP process was broken; 2) the Steering 
Committee was unproductive, and 3) Water Board staff should prepare a working draft 
MRP. 

Frustrated with the lack of progress over the last several years, BASMAA 
representatives worked through the summer of 2006 to develop and submit on 
September 22, 2006, suggested Performance Standards and Provisions reflecting the 
maximum effort all 77 Bay -Area municipalities could afford to do over the next five 
years to better manage stormwater and address the highest priority water quality 
issues. BASMAA's September 22, 2006 submittal is provided with BASMAA's February 
29, 2008 comment letter on the subject MRP. To date, Water Board staff has not 
provided written responses to BASMAA's submittals, nor shown traceable responses to 
BASMAA's submittals in the subject Tentative Order. 

Consistent with BASMAA's submittals and comments to the Water Board for 
development of the MRP over the past three and half years, the Program's comments in 
this letter continue to promote the importance of: 

• Achieving significant and incremental water quality improvements 
• Prioritizing requirements to be imposed on local governments 
• Reducing the administrative burden of municipal stormwater permits in order to 

focus on actual water quality improvements, and 
• Establishing a level playing field 
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Comment Letters Supported and Incorporated by Reference 

The Program supports and includes by reference the following comment letters being 
submitted to the Water Board on the MRP: 

• BASMAA's February 29, 2008 Comment Letter "Municipal Regional Stormater NPDES 
Permit - Tentative Order" 

• BASMAA's February 28, 2008 Comment Letter "Comments on Pump Station 
Diversion Provisions in Tentative Order for the Municipal Regional Stormwater 
NPDES Permit" 

• Morrison I Foerster LLP, on Behalf of the Santa Clara Valley Urban Runoff Pollution 
Prevention Program and its Permittees, February 28, 2008 "Legal Comment (No. 1) 
Concerning Unfunded Mandates Contained in Proposed Regional (Stormwater) 
Permit" 

• Morrison I Foerster LLP, on Behalf of the Santa Clara Valley Urban Runoff Pollution 
Prevention Program and its Permittees, February 28, 2008 "Legal Comment (No. 2) 
Concerning Discharge Prohibition A.2 and Provision C.l of Proposed Regional 
(Stormwater) Permit" 

• Gary J. Grimm, February 29, 2008, "Tentative Order for the Municipal Regional 
Stormwater NPDES for Discharges From Municipal Phase I Permittees Legal 
Comments on the Tentative Order" 

Program General Comments 

The following general comments are in additional to the Program's "Specific Comments" 
(see attached), which provide further details and explanations for some of the general 
comments below: 

1. Monitoring, Trash and Pollutants of Concern 

The Program's general comments on the monitoring, special studies, and pilot projects 
proposed in provisions C.8 - C.14 focus on what can be done and what cannot be done 
by the Program through the draft MRP as currently framed by the Water Board. The list 
of what can be done, with clarifications and minor revisions as requested, is far longer 
than what cannot be done. With the revisions and clarifications proposed by the 
Program, substantial progress towards water quality improvement can be achieved, at 
the cost of significant demands on Permitees' resources. Included for review is a 
summary of the minimum and maximum costs for complying with the monitoring and 
special study provisions outlined in C.8 through C.14 of the MRP (see attachment). In 
the few instances where the Program has to establish boundaries of what cannot be 
done, it is because the benefit to water quality is unclear, and the authorities under the 
Clean Water Act have not been established. 

The Program accepts that many of the status and trends monitoring requirements in 
provision C.8 (water quality monitoring) could be implemented, if the Water Board can 
be responsive to revisions and clarifications that are stated in our detailed comments. 
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The same applies to many parts of provision C.9, if the Water Board can be responsive 
to revisions and clarifications that are stated in our detailed comments. 

Many elements of provisions C.ll - C.12 (mercury and PCB control measures) can be 
implemented though regional collaborations with other BASMAA members. The Program 
notes that substantial progress has already been made on many of the contaminated 
sediment investigation and abatement requirements. By developing and implementing 
regional guidance in collaboration with other BASMAA members, the Program can make 
substantial progress in identifying and abating mercury and PCB sources. 

However, a firm boundary the Program must establish is the requirement to divert 
storm water into municipal treatment plants. Treatment plants cannot be compelled to 
accept storm water discharges. Plans to mix storm water with municipal effluent prior to 
treatment must be developed, screened for environmental impacts and unintended 
consequences, and approved by the affected publicly owned treatment works (POTWs). 
The most that the Program can commit to is a joint effort involving BASMAA and the 
Bay Area Clean Water Agencies (BACWA) to develop a feasibility study for diversion of 
dry weather discharges and first flush into municipal treatment plants. 

Our general comment on provision C.lO is that it needs to be re-framed to make it 
feasible and effective. By fixing a percentage of the watershed that must be subjected 
to full capture and enhanced trash management, the permit does not allow the Program 
or Permittees flexibility to determine the best solution. As a result, there is unacceptable 
uncertainty in the predicted capital improvement costs that would result from this 
provision. Our estimates of the capital costs for implementing full trash capture range 
from $3 million to $160 million, depending on the approach (see attached). The details 
and assumption for preparation of these estimates were compared with other BASMAA 
members and reviewed with Water Board staff. To reduce the cost uncertainty 
associated with compliance, and allow local agencies to seek the most cost effective 
solutions, it makes the more sense to establish milestones for financing capital projects, 
and implementation of those finances, instead of fixing a percentage of the watershed 
that must be treated. The same logic applies to enhanced trash management measures. 
The goals must be stated as milestones towards achieving no trash impacts, without 
pre-judging which specific approaches work best for individual communities. 

Some elements of Provision C.ll, C.12, and C.13, and Provision C.14 in its entirety, are 
more appropriately implemented as Regional Monitoring Program special studies. As 
noted in our specific comments, these are instances where the MRP proposed broadly 
scoped studies that inappropriately transfer the duties of the Water Board to develop 
TMDLs onto local storm water agencies. Where our specific comments address these 
instances, a simple remedy would be to note that "this requirement can be fulfilled as a 
special study of the Regional Monitoring Program." The Water Board has considerable 
influence on RMP special study priorities, so the language associated with the 
requirement would be an efficient way to state regional monitoring priorities. 
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2. Business Inspection Programs 

The proposed provisions in Provision C.4 "Industrial and Commercial Site Controls" are 
unnecessarily prescriptive and as written would require local governments to inspect 
every business with a roof and/or impervious surface, including facilities under the 
authority of State regulatory agencies. These provisions would also mandate business 
inspections of mobile field operations (e.g., carpet cleaners, food vendors, landscapers, 
etc ... ). Permittees must be provided the flexibility to implement prioritized inspection 
programs focused on businesses with a significant potential to pollute, particularly 
pollutants of concern. Furthermore, Permittees should not be required to inspection 
facilities, which are permitted and inspected by the State or Region Boards. 

These provisions also mandate prescriptive and inflexible enforcement procedures, 
which are in conflict with state law. For example, Water Board staff is requiring a 3-
year rolling window for progressive enforcement. State law only allows such action for 
a period of one-year. 

3. New Development and Redevelopment Performance Standards 

Despite the recent adoption of the Provision C.3 New Development and Redevelopment 
Performance Standards in Bay Area Phase I Stormwater Permits, Water Board staff is 
proposing to reverse the Water Board's previous decision to exclude road rehabilitation 
projects. This change will have a drastic impact on local governments' ability to fund 
deferred maintenance of its roads. Additionally, Water Board staff is proposing to 
reverse the Water Board's previous decision to exclude sidewalks, bicycle lanes, and 
trails from the C.3 rules. Water Board staff's proposal would unintentionally provide a 
disincentive for development of these important community amenities, which benefit 
the environment. They also are proposing to eliminate the alternative compliance 
option for all regulated projects without justification, and despite the fact that no 
municipalities have even exercised this option. 

Water Board staff is also proposing that Stormwater Programs begin tracking 
installation of impervious surfaces exceeding 1,000 square feet in area. This is another 
example of a "paper program" that will provide no water quality benefit and will further 
exasperate limited municipal staff resources. 

4. Street Sweeping Programs 

Water Board staff's proposed street sweeping requirements are overly prescriptive and, 
as written, would require the sweeping of covered parking lots and all roads, including 
rural roads. Furthermore, the proposed requirements would require the purchase of 
specific street sweeping equipment regardless of its intended use. Most municipalities 
in Contra Costa County implement effective street sweeping programs exceeding the 
minimum requirements. Given minimum expectations and reporting requirements, 
Permittees must continue to be provided the flexibility to optimize their sweeping 
programs. 
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5. Conditionally Exempted Discharges 

The proposed provisions in Section C.15.b. would require Permittees to ensure 
individual home owners collect water quality samples and monitoring discharges from 
foundation or footing drains. The provisions, as written, would also require Permittees 
to regulate and monitor planned and unplanned discharges from water supply districts 
and fire districts. These provisions are unacceptable. Permittees do not have the 
authority to regulate special districts. The Water Board does have the authority and the 
responsibility to regulate these discharges. 

6. Documentation and Reporting 

The tracking, documentation, and reporting requirements throughout the proposed MRP 
are individually innocuous, but cumulatively impossible. Water Board staff's attempt to 
"streamline" the reporting process with preparation of a 110-page reporting template is 
a disaster and will result in the allocation of even more municipal staff resources to 
preparation and submittal of voluminous Annual Reports that Water Board staff does 
not read. 

7. Funding Stormwater Programs 

All public policy is dictated by the amount of resources available to implement desired 
actions. No one is against "clean water". The conundrum is how to achieve clean water 
with constricted public funds. Municipalities are constantly asked to provide more and 
more services to its public with less and less financial resources. Institutional obstacles 
blunt the ability to raise taxes or increase funds even when a majority of its residents 
want and/or desire certain services to be provided. 

Contra Costa Clean Water Program presently spends approximately $16 million to 
implement its current NPDES Permit. Since the initiation of Stormwater Utility 
Assessments in 1993, co-permittees now find themselves at their maximum assessment 
rates. The only way to increase these rates to generate additional funds to comply with 
the proposed MRP requirements is to ask voters to approve higher assessments by a 
nearly impossible 2/3 vote. Since this method is not likely, then one needs to ask what 
other revenue source is available. That would be a municipality's General Fund. The 
General Fund finances most municipal services. Public Safety takes the loin share of 
these funds. So the choice would be to choose funding police officers or funding the 
MRP. The realistic view is CityjTown Councils would choose fighting crime versus the 
MRP. 

The Contra Costa Clean Water Program would recommend a collaborative effort be 
immediately undertaken to determine how a dedicated source of revenue could be 
generated to implement all MRP provisions. Neglecting this approach would have the 
effect of immediately finding all Stormwater Programs in non-compliance. All existing 
funding is insufficient to implement the MRP provisions. 
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8. Public Review of the MRP 

The December 14, 2007 Tentative Order for the Municipal Regional Permit is 
approximately 400 pages of extremely detailed and technical requirements. While the 
Program appreciates Water Board staff's efforts in developing a document of this 
magnitude, the Program and Permittees must be provided a reasonable period of time 
for its review. The Program does appreciate the Water Board's time extension for 
review of this document; however, even with the time extension, it has been a 
considerable and difficult process for the Program and its Permittees to review and 
evaluate the details of this proposed MRP. As highlighted in these general comments 
and reviewed in further detail in the specific comments, there are significant issues that 
need to be addressed. The Program would welcome the opportunity to review these 
issues and concerns and is ready to provide constructive input so that we may proceed 
with the business of reducing and eliminating stormwater pollutants from our 
waterways. 

Should you have any questions or would like to meet to discuss these comments, 
please contact me at (925) 313-2373 dfreitas@pw.cccounty.us or Tom Dalziel of my 
staff at (925) 313-2392 tdalz@pw.cccounty.us. 

Thank you. 

TD:dpf 

Don ld P. Freitas 
Program Manage 
Contra Costa Cle 

G:\NPDES\NDCCC\Municipal Regional Permit\2 29 08 MRP Comment Letter.doc 
Attachment 
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CONTRA COSTA CLEANWATER PROGRAM'S 
SPECIFIC COMMENTS ON THE DECEMBER 14, 2007 

TENTATIVE ORDER FOR THE MUNICIPAL REGIONAL PERMIT 

C.2. Municipal Operations 

1. Section C.2.a.i. and C.2.a.ii. - Combine and change these two provisions as 
follows: 

"Permittees shall sweep all curbed streets and non-covered public parking lots owned 
operated or maintained bv the permittees on at least a monthly average unless an 
alternative schedule is proposed and approved by the Regional Board" 

An acceptable alternative to the minimum frequency proposed above would be the 
frequencies outlined in provision C.2.a.ii.(2) provided that Permittees would be allowed 
to determine high, medium and low priority areas, which may not always be consistent 
with specified traffic levels or land uses. 

Rationale for change: Provision C.2.a.i would require municipalities to sweep gJf streets, 
roads, and public parking lots at a frequency commensurate with traffic levels and land 
uses. For example, the proposed rules would require that "high traffic zones" and 
"commercial and industrial districts" be designated as "high priority" and be swept on 
average of twice per month. Currently, municipalities are required to sweep all curbed 
streets on average of once per month. A review of municipal Annual Reports submitted 
to the Water Board will establish that most municipalities exceed the currently required 
minimum level of sweeping. The existing sweeping rules effectively establish a 
minimum level of sweeping while providing municipalities with the flexibility to prioritize 
areas and frequencies for sweeping to maximize pollutant removal. The proposed 
requirements are unnecessarily prescriptive and may result in increased sweeping in 
areas thought by Water Board staff to accumulate high levels of trash, but which in 
reality may not. 

The proposed sweeping rules would require increased implementation of trash/litter 
controls where sweeping is not technically feasible. Because traditional street sweepers 
are designed to be operated on roads with curbs, most rural roads without curbs cannot 
be effectively swept and will be subject to the enhanced trash litter control 
requirements. Except in some rural areas known for illegal dumping, most rural roads 
and other non-curbed roads do not accumulate high levels of trash. (Note: The illegal 
dumping "hot spots" found in rural areas are addressed in municipalities' "Illicit 
Discharge Detection and Elimination" programs.) Requiring enhanced trash/litter 
controls where street sweeping is technically infeasible will result in an unnecessary 
expenditure of public funds with little water quality benefit. For example, 
unincorporated Contra Costa County, with many miles of rural roads, estimates a 250% 
increase in its annual sweeping budget to comply with the proposed new rules. 
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The proposed sweeping rules, as written, would also unnecessarily require sweeping of 
covered public parking lots, and could be interpreted to require sweeping of parking 
facilities used by the public but which are privately owned and maintained. Permittees 
do not have the authority to sweep privately owned parking facilities. The Program's 
proposed change above would clarify these two issues, and would also allow 
municipalities to effectively and efficiently prioritize their mandatory sweeping programs 
on all curbed streets and public parking facilities owned, operated and maintained by 
Permittees to maximize pollutant removal. 

2. Section C.2.a.ii. (1) - Should provision C.2.a.ii.(1) be adopted without the 
Program's proposed changes above, replace "by November 30, 2008' to "within 12 
months of permit adoption'. 

Rationale for change: Given all the priorities imposed on municipalities in the first year 
of implementing the proposed MRP, five (5) months would not be enough time for: (1) 
mapping and determining required frequencies for sweeping and other trash/litter 
controls on all roads, streets and public parking lots; (2) purchasing additional 
equipment, as may be necessary, to comply with the significantly expanded sweeping 
requirements; and, (3) amending and/or procuring municipal street sweeping contracts. 

3. Section C.2.b.i - Eliminate the unnecessarily prescriptive and expensive 
requirement that 75 percent of replaced sweepers have the particulate removal 
performance of regenerative air sweepers or better. 

Rationale for change: The cost for municipal street sweeping programs will considerably 
increase under the proposed and significantly expanded sweeping requirements 
outlined in provision C.2.a., and in provision C.10.b (i.e., "enhanced trash management 
control measures''). The increased cost includes the needed purchase of additional 
sweepers, the additional labor required to operate the new sweepers or additional 
hours on existing sweepers, and the increased maintenance costs for more frequent use 
of existing equipment and any new equipment. 

While the sweeping required in provision C.2.b targets removal of fine particulates less 
than 150 microns, the increased sweeping required in provision C.10.b targets 
trash/litter that will not pass through a 5 mm mesh screen. There is a growing variety 
of sweeper equipment currently available. These new generation sweepers have 
specific designs and purposes with corresponding limitations and benefits (e.g., speed 
of operation, access and reach, material to be captured, etc ... ). This proposed 
provision unnecessarily prescribes a type of sweeper to be purchased without any 
knowledge of its intended use. Municipalities are more than capable of determining the 
most appropriate and effective equipment for the job. In fact, most municipalities 
already own and/or use regenerative air sweepers. This provision, as written, could 
result in a significant public investment in equipment that may be unwarranted and 
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ineffective, . or could have the unintended consequence of delaying, for example, the 
purchase of a cost-effective sweeper capable of removing trash/litter from sidewalks, 
plazas, and other congested areas. 

4. Sections C.2.b.ii &. C.2.b.iii - Replace and combine these two provisions as 
follows: 

1. In the first full reporting year after Permit adoption, identify high, medium and low 
priority areas and an implementation schedule with respect to each. Annually identify 
any changes to each. 

2. Maintain records of types of sweepers used and proper operation for each. 

3. Maintain records of swept curb miles and parking lots, volume or weight of materials 
removed, and verification of proper operation of equipment 

4. Maintain municipal staff training records. 

5. Maintain a summary of seasonal leaf removal program efforts. 

6. Maintain records concerning permittees public outreach efforts to improve sweeping 
efficiency. 

7. Report information for items 3-6 (listed above) in summary form within Annual 
Report 

Rationale for change: The proposed language in provisions C.2.b.ii and C.2.b.iii is 
unnecessarily prescriptive, and will impose an unwarranted and costly additional 
administrative burden on municipal staff and its contractors. The Program's proposed 
language above provides accountability to the public and allows permittees to focus 
their efforts and limited resources on implementation of actions that will maximize 
water quality benefits. 

5. Section C.2.c.ii.(2) -Add to the end of the last sentence "and/or the California 
Stormwater Quality Associations California BMP Handbook for Municipal Activities." 

Rationale for change: The California BMP Handbooks are a well recognized and readily 
available resource, and reflect the current state of water quality best management 
practices. 

6. Section C.2.d.i - Replace "which prohibit the discharge of wash water to storm 
drains. Permittees shall implement the BMPs included in. ... " with "consistent witff'. 

Rationale for change: This provision, as written, would prohibit all wash water from 
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mobile cleaning, pressure wash operations, and sidewalk and plaza cleaning from 
entering the stormwater system; however, BASMAA's Mobile Surface Cleaning Program 
allows wash water discharges to the storm drain in certain limited situations. For 
example, wash waters resulting from cleaning sidewalks and plazas (pedestrian only -
no contact with vehicle areas) is allowed to storm drains if certain controls are used 
(e.g., discharge to nearby landscaping is not practical, dry clean-up first, water only is 
used, and a screen is placed at the inlet). Permittees, BASMAA and Water Board staff 
together developed the best management practices outlined in BASMAA Mobile Surface 
Cleaning Program. The proposed change above would clarify this inconsistency and 
provide formal recognition of this very successful collaborative effort. 

7. Sections C.2.f.i. and C.2.f.ii- Combine these two provisions and replace with the 
following: 

1. Annually inspect, before the wet season, all catch basins and storm drain inlets for 
trash and accumulated debris and clean as appropriate. 

2. During inspections: 

a. Look for evidence of illicit discharges. Report evidence of illicit discharges to 
appropriate municipal representative(s) for follow-up in accordance with the ''Illicit 
Discharge Detection and Elimination" provisions in C5. 

b. Check for legibility of storm drain inlet markings and provide appropriate corrective 
action in accordance with provision C7.a. 

c. Check for inlets and catch basins with high accumulation of trash. Conduct 
increased inspection and maintenance of problem areas in accordance with provision 
ClO.b.i.(l}. 

Justification for change: Water Board staff's proposed language is unnecessarily 
prescriptive and as a result confusing and poorly integrated with the other proposed 
provisions in the MRP (e.g., C.S and C.lO). The proposed language above is much 
clearer and concise, meets the intent of Water Board staff's language, and better 
integrates various provisions within the MRP. Should this proposed language not be 
acceptable to Water Board staff, the Program requests a detail response as to why this 
language is not acceptable. 

8. Section C.2.g.i- Change "comply with water quality standards' to "the maximum 
extent practical in compliance with provisions in this order." 

Rationale for change: This change reflects and is consistent with State Board Order WQ 
1999-05, which ties compliance with discharge prohibitions to the implementation of 
control measures. 
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9. Section C.2.g.ii.(2) -Change "but at least four times a year' to "once before the 
wet season and once during the wet seasori'. 

Rational for change: Currently, permittees are required to inspect pump stations once a 
year. Inspecting pump stations four times a year would be in most situations excessive. 
It is in permittees' best interests to inspect and clean their pump stations, which may be 
known to accumulate excessive trash and/or debris more frequently in order to protect 
their pumps from over-heating, premature failure, and flooding. Increasing the 
minimum inspection frequency from once a year to four times a year is without 
justification and may result in an unnecessary expenditure of public funds and use of 
limited staff resources for no water quality benefit. 

10. Section C.2.g.ii.(3) - Change to read: 

"(3) Inspect trash racks and oil absorbent booms at pump stations and remove debris in 
trash racks and replace oil absorbent booms, respectively, as needed." 

Rationale for change: Public Works staff is currently required to proactively inspect, 
maintain and clean their storm drainage infrastructure, and would certainly be required 
to continue these efforts under the proposed Tentative Order. For example, proposed 
provisions C.2.a (street sweeping), C.2.f (catch basin and storm drain inlets), C.S.d. 
(collection system screening) all require proactive inspections, maintenance and 
cleaning of storm drainage infrastructure. Prescribing (i.e., requiring) the inspection of 
trash racks and oil absorbent booms at each pump station during or within 24 hours of 
each significant storm event is without justification and would place, in most situations, 
an unnecessary and unwarranted burden on limited municipal public works staff. 
During storm events, Public Works staff is mobilized and ready to react to a variety of 
common emergencies (e.g., localized flooding, fallen trees, debris flows, etc ... ). They 
are also proactively working to maintain conveyances systems during storms by raking 
grades to maintain flows, including trash racks. However, these efforts are, necessarily, 
focused on areas known to be problems, such as areas where there are lots of trees 
resulting in lots of leaf fall during storm events. The proposed language above is 
consistent with current practice. Municipalities simply do not have the staff to ensure 
inspection, maintenance and cleaning of each and every storm drain facility for each 
storm event, just as PG&E can't immediately inspect and repair all fallen power lines 
during a storm event. 

11. Sections C.2.g.ii.(4) and C.2.g.iii.(2) - Move these two provisions into 
provision C.S.e.iii. 

Rationale for change: Referencing and including the implementation and reporting 
requirements (i.e., C.2.g.ii(4) and C.2.g.iii(2), respectively) related to the "Dry Weather 
Discharges & First Flush Investigations" required in provision C.S.e.iii in the standard 
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provisions for operation and maintenance of municipal pump stations is unnecessarily 
duplicative and confusing. 

12. Sections C.2.h.i. and C.2.h.ii - Combine and change these two provisions as 
follows: 

"Implement and require contractors to implement appropriate BMPs to the maximum 
extent practicable (MEP) during construction and post-construction of rural road 
construction and maintenance activities, particularly in or acfjacent to stream channels 
or wetlands. Permittees shall always notify Water Board, the California Department of 
Fish and Game and the U.S. Army Corps of Engineers, where applicable, and obtain 
appropriate agency permits for rural public works activities before work in or near 
creeks and wetlands occurs." 

Rationale for change: Requiring implementation of BMPs to the MEP when performing 
rural road construction and maintenance activities, AND requiring notification and 
proper permitting for all rural road and rural public works activities in or near creeks 
and wetlands provides a clear and concise mandate for which permittees are 
accountable. 

The overly prescriptive language in provision C.2.h.i and C.2.h.ii requiring development 
and submittal of BMPs, training and technical assistance requirements, road 
maintenance priority criteria, etc... is unwarranted, in conflict with other agencies 
priorities and specifications, and will result in wasted effort and inefficient use of 
severely limited public funds for road maintenance with no additional water quality 
benefit. For example, the primary funding source for rural road maintenance activities 
is gas tax revenues, which are allocated to municipalities by the Metropolitan 
Transportation Commission (MTC). These allocations are awarded on the merits of the 
project in improving road safety. Requiring permittees to prioritize rural road 
construction and maintenance activities based on soil erosion potential, slope 
steepness, and stream habitat resources would drastically reduce available funding for 
much needed repairs and maintenance to rural roads. 

Provision C.2.h.ii.(3)(a) would require re-grading existing rural roads to slope outward. 
Aside from the huge capital investment required to re-grade existing roads, this 
requirement is in conflict with American Association of State Highway and 
Transportation Officials (ASSHTO) and Caltrans standard practice of grading roads to 
slope inward for vehicle and driver safety on curves. 

Provisions C.2.h.ii and C.2.h.iii require development and submittal of BMPs for 
construction and post construction on rural roads. The California Stormwater Quality 
Association's (CASQA's) BMP Handbooks (i.e., Construction Handbook and Municipal 
Handbook) already identify specify stormwater quality BMPs for road maintenance and 
construction activities. 
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Water Board staff's well intended yet overly prescriptive language in this provision will 
have the unintended consequence of further exacerbating deferred rural road 
maintenance needs, which is in excess of 10 million dollars countywide. The Program's 
proposed language will ensure that appropriate stormwater water quality protection 
measures are implemented when rural road and rural public works activities are 
conducted. 

C.3. New Development and Redevelopment 

Introduction 

The proposed MRP would have the unintended consequence of severely limiting the 
Contra Costa Clean Water Program's pioneering Low Impact Development approach to 
controlling stormwater from new developments and redevelopments, which was 
adopted by the Water Board on July 12, 2006. Instead of Low Impact Development, 
proponents of development and redevelopment projects would use conventional 
designs and methods, which are more costly and less effective than LID in preventing 
stormwater pollution and managing hydrograph modification. 

In recent discussions, Water Board staff assured us it was not their intent to prevent or 
inhibit continued use of Low Impact Development in Region 2. Accordingly, we have 
identified below the minimum modifications required to allow us to continue to 
effectively implement Low Impact Development on new developments and 
redevelopments in Contra Costa, and we request these changes be made to the 
proposed permit. We have identified some additional changes, which would allow us to 
focus and prioritize our efforts to implement our Low Impact Development approach. 

Background 

Low Impact Development (LID) is a stormwater management strategy that emphasizes 
conservation and use of existing natural site features integrated with distributed, small­
scale stormwater controls to more closely mimic natural hydrologic patterns in 
residential, commercial, and industrial settings (Puget Sound Action Team, 2005). 

In LID design, a development site is divided into small catchments. Runoff from each 
catchment is managed by dispersal and infiltration to landscaping, where possible. 
Where dispersal and infiltration is not possible, runoff is routed to small-scale 
engineered facilities such as bioretention areas, bioswales, planter boxes, or dry wells. 

In February 2003, Regional Board Order R2-2003-0022 amended our NPDES permit to 
add the new Provision C.3 requirements for new developments and redevelopments. 
The Provision C.3 criteria for stormwater treatment are oriented toward conventional 
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(non-LID) design for treatment controls. In particular, the criteria assume a single 
treatment facility for an entire development. However, the Program developed LID 
guidance for site design and distributed treatment controls and demonstrated the LID 
guidance complies with Provision C.3. The LID guidance is presented in the Program's 
Storm water C3 Guidebook. 

As required by Order R2-2003-0022, the Program submitted its Hydrograph Modification 
Management Plan (HMP) in May 2005. To achieve the standard in Order R2-2003-
0022, the Program's HMP used an LID approach, including modified designs and sizing 
factors for bioretention facilities, planter boxes, and other facilities. Again, the Program 
created guidance so that developers could use LID to comply with Regional Board's 
permit requirements, even though those requirements are oriented toward a non-LID 
design approach. 

Unlike the HMPs for other Bay Area counties, Contra Costa's HMP promoted a 
presumptive approach to HMP compliance. The Program's Stormwater C3 Guidebook 
encourages LID implementation as the easiest and fastest route to project approval. 
Applicants have the option of submitting documentation, at their own risk and expense, 
to demonstrate HMP requirements should not apply. This contrasts with the HMPs from 
other counties, which include extensive maps and other provisions exempting projects 
within large geographic areas of their counties from even needing to consider HMP 
compliance. 

Water Board Order R2-2006-0050 approved Contra Costa's HMP with minor 
modifications in July 2006. Contra Costa permittees began implementing the HMP in 
October 2006. 

Contra Costa's LID approach to stormwater treatment and hydrograph modification 
management has garnered significant interest in other California regions. We continue 
to believe LID is the best way to achieve stormwater treatment and hydrograph 
modification management and are pleased to see peers throughout the state show 
interest in following our example. 

Changes required to allow continued implementation of Contra Costa's LID 
approach 

1. Section C3.g.ii. HM Standard. Delete the following sentence: "Stormwater 
discharges from HM Projects shall not cause an increase in the erosion potential of 
the receiving stream over the pre-project (existing) condition." 

Rationale for deletion: This addition to the HM standard is unnecessary. The 
current standard already states that "increases in runoff flow and volume shall be 
managed so that post-project runoff shall not exceed estimated pre-project rates 
and durations, where such increased flow and/or volume is likely to cause 
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increased potential for erosion of creek beds and banks, silt pollutant generation, 
or other adverse impacts on beneficial uses due to increased erosive force." The 
additional language is problematic because there are various competing and 
superseding definitions of "erosion potential" currently circulating. For example, 
some definitions of "erosion potential" consider coarse sediment supply and others 
do not. 

2. Section C.3.g.ii. (1). Ranges of Flows to Control: Omit Contra Costa from the 
list of permittees required to meet this flow range. 

Rationale for deletion: This requirement abrogates the basis for the Water Board's 
approval of Contra Costa's LID approach in Order R2-2006-0050. That Order, 
which followed over a year of technical discussions with Water Board staff, 
reflected an understanding that (a) the assumptions used in establishing design 
criteria for Contra Costa's bioretention areas, planters, and other LID facilities are 
conservative; (b) the anticipated distribution and mix of types of LID facilities 
within sites and within watersheds makes stringent application of low-flow criteria 
to any one facility less important; (c) Contra Costa's presumptive approach means 
more facilities throughout its watersheds will implement hydrograph modification 
management controls; (d) unlike the other counties' HMPs, Contra Costa's HMP 
does not have maps showing exempt areas; (e) a distributed approach provides 
an additional buffer against impacts to streams; (f) assumptions used to calculate 
pre-project runoff and facility performance have not been verified by empirical 
evidence and Contra Costa's HMP includes provisions for monitoring to verify 
facility performance and for changes to facility designs if warranted. This proposed 
MRP provision would reverse the Board's 2006 decision and apply new criteria to 
the design of LID facilities. No technical rationale has been provided for this 
reversal, nor has any schedule been proposed for complying with the change. 
Note the requirement that duration control basins or other facilities designed for a 
specific site (Option #3) must meet a low-flow standard of 0.1Q2 is already in 
Order R2-2006-0050 and is included as in Attachment C to the proposed MRP, so 
this requirement need not be repeated in Section C.3.g.ii.(1). 

3. Section C.3.g.ii. (3). Precipitation Data. Delete the following sentence: "For 
sizing a particular site's HM control, the nearest rainfall data shall be used." 

Rationale for deletion: It is not possible to comply with this requirement using 
Contra Costa's LID design procedure. The requirement presumes continuous 
simulation of pre-project and post-project runoff for each site and the use of a 
single flow control facility for each site. However, to use Contra Costa's LID 
approach, applicants use LID facilities distributed throughout the site and adjust 
the sizing and underdrain flow rate of LID facilities based on differences in mean 
annual precipitation. Mean annual precipitation is determined by locating the site 
on an isohyetal diagram. 
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4. Section C3.g.ii.(4). Calculating Post-Project Runoff. Delete the entire 
paragraph, which states: "Retention and detention units shall be considered 
impervious surfaces for the purposes of calculating post-project runoff. Pre- and 
post-project runoff shall be calculated and compared for the entire site, without 
separating or excluding areas that may be considered self-retaining." 

Rationale for deletion: The basis of LID is to disperse runoff to landscaped areas 
where possible and to use small-scale bioretention or other LID facilities 
distributed throughout the site. The clause eliminating credit for self-retaining 
areas would disallow the practice of directing downspouts to concave-graded 
landscaped areas as a means of control. The clause requiring comparison for the 
entire site would disallow use distributed LID facilities and would disallow Contra 
Costa's simplified approach with sizing factors. 

5. Section C3.g.ii.(5). Existing HM Control Requirements. Delete the 
following sentence: "Where existing requirements are less stringent than this 
Permit's Provision C.3.g., this Provision C.3.g. prevails." 

Rationale for deletion: "Less stringent" is subject to interpretation, and this 
sentence would create confusion. Contra Costa's HMP was carefully crafted and 
negotiated to balance a number of issues related to hydrograph modification 
management. In the name of consistency, this sentence undermines that balance 
and puts Contra Costa at a significant disadvantage in relation to other counties. 
For example, Contra Costa did not seek to exclude whole geographic areas where 
development would not be subject to HMP implementation, but rather sought 
broad applicability while developing a user-friendly, easy-to-implement approach 
that would encourage maximum implementation throughout the watersheds. This 
change undermines the advantages of Contra Costa's approach but does not 
provide the same exemptions the Regional Board provided to other counties. 

6. Attachment c; Contra Costa Hydrograph Modification Management 
Requirements, Section 1b. Delete the newly added phrase "up to 10 acres." 

Rationale for deletion: This new restriction on the use of LID IMPs undermines 
Contra Costa's ability to implement its LID-based approach to hydrograph 
modification management. There is no technical basis for such a restriction. It is 
noted that no similar restriction has been proposed for other counties. 

Additional comments and changes that would allow us to focus and prioritize 
our efforts to reduce stormwater pollutants from new and redevelopment: 

7. Section C.3.a.i.(B).General Plans. Delete this paragraph. 
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Rationale for deletion: The requirement to "revise, as necessary, General Plans to 
integrate water quality and watershed protection with water supply, flood control, 
habitat protection, groundwater recharge, and other sustainable development 
principles and practices" is both too sweeping and too vague. The requirement to 
revise General Plans "to require implementation of the measures required by 
Provision C.3 for all Regulated Projects defined in Provision C.3.b." is redundant 
and unnecessary, as municipalities are already required to have ordinances which 
implement C.3. 

8. Sections C3.b.i.(1) and C3.b.i.(3). Regulated Projects. Clarify the "50% 
rule" described in Sections C.3.b.i.(c), C.3.b.i.(d), C.3.b.(3)(a), and C.3.b.(3)(b) 
apply only to projects exceeding the thresholds in C.3.b.i.(1) and C.3.b.i(3). 

9. Section C3.b.i.(1). Special Land Use Categories. Effective Dates. Change 
this language to be consistent with the existing Water Board adopted "effective 
dates" language as follows: 

"Beginning July 1, 2010, all references to 10,000 square feet in Provision 
CJ.b.i.(1) change to 5,000 square feet This change would not apply to privately­
sponsored development applications deemed complete by a Permittee by July 1, 
2010, and public projects for which funding has been committed and for which 
construction is scheduled by July 1, 2010." 

Rationale for change: As written, this section would: 1) require some privately­
sponsored development applicants to re-engineer and re-design existing projects 
at significant expense; and, 2) require substantial rebudgeting of municipalities' 
current capital improvement programs. The Program's proposed language above is 
consistent with the "start date" language included in all Bay Area Permittees 
current and recently adopted New Development and Redevelopment Performance 
Standards (i.e., Provision C.3 rules). Water Board staff's proposed changes to the 
"effective date" language is without justification and would require Permittees to 
change existing guidance materials and create unnecessary confusion within the 
development community. 

10. Section C3.b.i.(4). New Road Projects. Change "including" to "excluding" in 
the following sentence: "Any of the following that create 10,000 square feet of 
newly constructed contiguous impervious surface: streets, roads, or highways, 
contiguous paved surfaces installed as part of a street, road, or highway project 
(including contiguous sidewalks and bicycle lanes) ... " 

Rationale for change: Sidewalks and bicycle lanes are an essential part of 
municipalities' programs to reduce automobile use and create more dense, 
pedestrian-friendly urban environments. Application of the C.3 treatment 
requirements to these facilities increases their costs and will sometimes "tip the 
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balance" against their inclusion in projects. If this change is not made, there 
should be a reasonable schedule for implementation so this new requirement does 
not affect projects already in the pipeline. 

11. Section C3.b.i.(5)(a). Road Expansion or Rehabilitation Projects. Delete 
this provision. 

Rationale for deletion: Inclusion of road widening and rehabilitation projects 
reverses the previously adopted C.3 rules and would have the unintended 
consequence of 1) deferring critically needed repairs to existing arterial roadways, 
2) drastically reduce the quantity of repairs currently planned with existing and 
future transportation funds, and 3) create a disincentive for providing much 
needed pedestrian sidewalks, bicycle lanes, and medians to existing arterial roads. 

Roadway widening or additional lanes are often required for safety, and funds are 
severely limited for these improvements. Application of stormwater treatment 
requirements to these projects would have a significant effect on municipalities' 
ability to execute these projects. It is typically not feasible to segregate drainage 
from new and old portions of the roadway, further complicating application of 
treatment controls to new portions. The Program is unaware of any changes that 
would justify inclusion of these road rehabilitation projects as "regulated projects". 

12. Section C3.b.i.(5)(a), Road Expansion or Rehabilitation Projects, 
Effective Date, should this provision remain in the proposed MRP, change to be 
consistent with the comments under Section C.3.b.i.(1) above as follows: 

"Effective Date- July 1, 2010. For Public Road projects in this category for which 
funding has been committed and construction is scheduled by July 1, 2010, the 
lower 5000 square feet of impervious surface threshold (for classification as a 
Regulated Project) shall not apply. For privately-sponsored road projects in this 
category that have been deemed complete by July 1, 2010, the 5000 square feet 
threshold shall not apply. " 

Rationale for change: See comments under Section C.3.b.i.(1) above. 

13. Section C3.b.i.(5)(b). Road Expansion or Rehabilitation Projects. Delete 
the sentence "Widened with additional lanes, sidewalks, or medians." 

Rationale for deletion: Roadway widening or additional lanes are often required for 
safety, and funds are severely limited for these improvements. Application of 
stormwater treatment requirements to projects at or near the 5,000 or 10,000 
square foot thresholds will have a significant effect on municipalities' ability to 
execute these projects. It is typically not feasible to segregate drainage from new 
and old portions of the roadway, further complicating application of treatment 
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controls to new portions. 

14. Section C3.b.i(5). Road Expansion or Rehabilitation Projects. Effective 
Date. Delete the words "to begirt' from the following sentence: "For public road 
projects for which funding has been committed and construction is scheduled to 
begin by July 1, 2010, the lower 5,000 square feet of impervious surface threshold 
(for classification as a Regulated Project) shall not apply." 

Rationale for deletion: See comments under Section C.3.b.i.(1) above. 

15. Section C3.c.i.(1)(a). Source Control Requirements. Add the phrase "and if 
discharge to onsite landscaping is not a feasible option" at the end of this 
sentence: "Minimization of stormwater pollutants of concern in urban runoff 
through measures that may include indoor mat/equipment/hood filter wash racks 
or covered outdoor wash racks plumbed to the sanitary sewer for restaurants; 
covered trash and food compactor enclosures with a sanitary sewer connection for 
dumpster drips; covered outdoor wash areas and sanitary sewer connection for 
vehicles, wash area equipment, and accessories; and sanitary sewer connections 
for swimming pools and fire sprinkler test water where allowed by the local 
sanitary sewer agency." 

Rationale for addition: Residents should have the option to use swimming pool 
discharge and fire sprinkler test water for irrigation where appropriate. It is also 
suggested the language in this section be consistent with Provision C.3.a., with the 
exception that such measures are encouraged, not required, for non-regulated 
projects. 

16. Section C3.c.(3). Stormwater Treatment Requirements. Substitute the 
following language to replace this section: "Require all Regulated Projects to select 
stormwater treatment systems in the following order of preference, based on 
feasibility for the particular location: (a) Low Impact Development stormwater 
treatment systems and features that retain and infiltrate runoff and/or -provide 
filtration through biologically active soils, such as bioretention facilities, 'dry' 
swales, tree wells, planter boxes, and green roofs, and (b) Conventional treatment 
systems such as extended detention basins and sand filters and (c) Prefabricated 
and/or proprietary stormwater treatment systems." 

Rationale for substitution.· The language proposed in the draft Tentative Order 
contains two widely overlapping categories: "Stormwater treatment systems that 
reduce runoff, store stormwater for beneficial reuse, and enhance infiltration to 
the extent that is practical and safe;" and "Multi-benefit natural feature 
stormwater systems, such as landscaped-based bioretention systems, vegetated 
swales, tree wells, planter boxes, and green roofs." These two categories should 
be combined into one category-bioretention, for example, meets the criteria in 
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both categories. Also, no current category describes conventional non-proprietary 
facilities, such as constructed wetlands, "dry" detention basins, and sand filters. 
The proposed substitution remedies these issues. Contra Costa's Stormwater C3 
Guidebook and our March 21, 2007 Policy on the Selection of Stormwater 
Treatment Facilities contain more detailed and stringent criteria for the selection of 
treatment controls based on ensuring maximum extent practicable treatment 
effectiveness. Contra Costa municipalities are interested in having other Bay Area 
municipalities raised closer to the standard applied in their own communities. 

17. Section C3.e.i. Alternative Compliance with Provisions C3.b. and d. 
Delete the conditions (1) and (2) from this section, so that it reads: "i. Task 
Description- Each Permittee may allow Regulated Projects to provide alternative 
compliance with Provisions C.3.b.i.(1)-(3) and C.3.d., which require that 
stormwater runoff from a Regulated Project be treated on-site or at a regional 
stormwater treatment facility, with stormwater treatment system(s) hydraulically 
sized in accordance with Provision C.3.d .... " 

Rationale for deletion: The Tentative Order's restriction of alternative compliance 
to only infill and redevelopment projects is unneeded to ensure on-site treatment 
is used in nearly all projects, and unnecessarily restricts the use of alternative 
compliance in rare instances where it is needed. Most projects will use on-site 
treatment because it is less expensive and the quickest route to development 
project approval. However, there may be some projects for which it is necessary 
or preferable to use alternative compliance, and not all of these projects are 
limited to infill projects smaller than an acre or redevelopment projects. 

18. Section C3.e.i.( 4). Alternative Compliance with Provisions C3.b. and d. 
Add the following to the last sentence in this section: "however, the timeline for a 
Regional Project may be extended with Regional Board approval if the project is 
consistent with a Discharger's adopted drainage master plan or similar plan." 

Rationale for addition: Three years may not be long enough to fund, permit, and 
build a regional project. The Permittees must have the option of supporting long­
range planning and orderly development of public infrastructure, as reflected in 
their master plans. 

19. Section C3.h. Operation and Maintenance of Stormwater Treatment 
Systems. Add the following language from Provision C.3 in Order R2-2003-0022: 
"The Dischargers are expected to work diligently and in good faith with the 
appropriate state and federal agencies to obtain any approvals necessary to 
complete maintenance activities for stormwater treatment measures. If the 
Dischargers have done so, and maintenance approvals are not granted, where 
necessary, the Dischargers shall be deemed by the Regional Board to be in 
compliance with this Provision." 
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Rationale for addition: This language is necessary to protect the permittees from 
regulatory liability in the event state or Federal agencies effectively prohibit them 
from conducting maintenance on treatment facilities. 

20. Section C.3.j. Collection of Impervious Surface Data for Small Projects. 
Delete this entire section. 

Rationale for deletion: This data-collection exercise will divert needed resources 
from pollution prevention activities while having no discernible water-quality 
benefit. If this data collection is required, then the Water Board should delay 
implementation of the 5,000-square-foot threshold until the supporting impervious 
surface data are available and have been reviewed. However, if the Board decides 
to move ahead with the lower threshold as proposed in the Tentative Order, then 
it is unnecessary to collect the data. 

C.4 Industrial and Commercial Site Controls 

1. Section C.4.b.i - Replace the overly prescriptive and lengthy language in this 
section with the following: 

"Each Permittee shall develop and submit a ''Business Inspection Plan" with the first 
Annual Report prepared following adoption of this Municipal Regional Permit The 
Business Inspection Plan shall contain the following information below: 

(1) Total number and a list of industrial and commercial facilities that represent a 
significant potential to cause or contribute to pollution of stormwater pollution 
and that will require inspection. 

(2) A listing of and inspection prioritization for all facilities to be inspected in 
accordance with C4.b.ii below. 

(3) A description of the types, contents, and frequency of inspection in accordance 
with C4.b.ii below 

(4)A description of the Permittees Enforcement Response Plan per C4.c. below. 

(5}A description of the Permittees Staff Training procedures as specified in C4.d 
below. 

Rationale for change: Provision C.4.b.i requires development and submittal of an 
"Inspection Plan" for conducting effective inspections of businesses. The proposed 
language is unnecessarily detailed and repeats in summary form requirements covered 
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in other provisions creating the potential for conflicts and confusion. 

The language "could reasonably be considered to cause or contribute to pollution of 
stormwater runoff' is overly broad, and as written, would significantly increase 
municipal implementation costs with little or no water quality benefit. For example, this 
proposed language could be interpreted to include any businesses containing a roof 
and/or parking lot. Our current permit requires Permittees to identify and inspect 
"business types that have a greater potential to cause stormwater pollution". Other 
alternative language includes: "business types with the potential to contribute 
significant pollutant load to municipal stormwater" or "business types with high 
potential for stormwater pollution". Either of these is preferred and would provide 
Permittees with the needed flexibility to effectively focus its inspection programs and 
limited inspection staff resources on addressing key business types with the suspected 
or known potential to discharge priority pollutants of concern. 

2. Section C.4.b.ii.{1): Insert "may' in "Types of businesses to be inspected mav 
include the following:'' and/or eliminate the following from list of "types of business" 
Permittees would be required to inspect: 

1. C.4.b.ii(1)(a)(i): Industrial facilities covered under the State Board's General 
Industrial Stormwater NPDES Permit 

2. C.4.b.ii.(1)(a)(ii): Operating and closed landfills 

3. C.4.b.ii(1)(a)(iii): Facilities subject to SARA Title III 

4. C.4.b.ii(1)(a)(iv): Hazardous-waste treatment, disposal, storage and recovery 
facilities 

5. C.4.b.ii(1)(c)(i through xi): Mobile Sources 

Rationale for deletions. Items 1-4 above goes beyond the intent and appropriate scope 
of a municipal-level business inspection program. Municipal inspection programs and 
staff are not equipped or trained to evaluate and regulate the operations of these types 
of industries. Other State agencies (i.e., State and Regional Water Boards, Air Quality 
Management Districts, Department of Toxic Substance Control, Integrated Waste 
Management Board, etc ... ) have regulatory authority, expertise, and resources required 
to properly inspect these types of facilities. It is not appropriate to delegate this State 
responsibility on local government without adequate funding and resources. 

For item number 5 above, including the inspection of mobile operations listed under 
provision C.4.b.ii.(1)(c)(i through iv)) under the Permittees' "Business Inspection 
Program" makes no sense and would be impracticable to implement. As provided in the 
"task description" in provision C.4.b.i, Permittees' business inspection programs are to 
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address "facilities". A mobile carpet cleaner or food vendor, for example, does not 
constitute a "facility" for which an inspection can be reliably identified, planned and 
inspected. Identifying and controlling potential stormwater pollution from mobile, field­
based businesses has proven to be extremely difficult, and more appropriately 
addressed in Permittees' illicit discharge detection and elimination Programs. 

3. Section C.4.b.ii.(S): In provision C.4.b.ii.(S)(a) delete "or included in Provision 
4.b.ii{l}{aJ'. 

Rationale for deletion: As discussed in the comment above, it is inappropriate to require 
Permittees to prioritize these facilities, which are regulated under existing Federal and 
State environmental regulations. 

4. Section C.4.c.ii.(l): Change "3-year rolling window' to "1-year rolling window'. 

Rational for change: Requiring a "3-year rolling window" for progressive enforcement 
would (1) be overly strict, (2) require amendments to municipal ordinances, and (3) be 
in direct conflict with the California Government Code Section 36900(b) and (c), which 
states that infractions and misdemeanor fines can only be progressive for a period of 
one year from the first violation. 

5. Section C.4.c.iii.(4): Change to read: 

" ( 4) A list of facilities identified during Permittees' inspections that are suspected or 
known to require coverage under the State Board's General Industrial Stormwater 
Permit" 

Rational for change: Permittees identify and will continue to identify and report to 
Regional Board staff a list of potential "non-filers" (i.e., industrial facilities that are 
known or suspected to require coverage under the State's General Industrial Permit" 
but have not filed a "Notice of Intent" with the State Water Resources Control Board.) 
Follow-up and enforcement of the State's General Industrial Permit is the responsibility 
of the State and Regional Water Boards. 

C.S. Illicit Discharge Detection and Elimination 

1. Section C.S.a.i.(3): Add "or Water Board" to the following: 

"(3) Authority to Address Repeat Offenses - Permittee shall be able to impose 
more substantial sanctions, including referral to a city or district attorney or Water 
Board and maintain appropriate escalating response where repeat or escalating 
violations occur." 
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Rationale for addition: The State and Regional Board have significant enforcement 
capabilities under the State Water Code; certainly more than local governments. Water 
Board staff, in the past, has agreed to provide enforcement assistance when requested 
to deal with particularly difficult or egregious dischargers. 

2. Section C.S.a.ii.- Change to: 

"Implementation Level- Adequate legal authority shall be within one year from the 
date of adoption of this order." 

Rationale for change: The requirement for establishing necessary legal authorities to 
implement adopted Municipal NPDES Permits have been in place since the Program's 
first permit issued in 1993. These authorities must be reviewed with each new permit 
issued, and if necessary revised. For example, significant revisions were made to 
Permittees' stormwater discharge control ordinances following the amendments to the 
Contra Costa Countywide Permit in 2003 and 2004. Permittees will again need to 
review existing legal authorities following adoption of the proposed Municipal Regional 
Permit. Five (5) months is not enough time to review and, if necessary, adopt required 
authorities cited in this section and others (e.g., C.3.a.i.(1), C.4.a.i., C.6.a.), and could 
unfairly put Permittees in potential risk of non-compliance and liability. Given all the 
priorities imposed on municipalities in the first year of implementing the proposed MRP, 
five (5) months would not be enough time for: (1) reviewing and identifying needed 
changes to existing municipal codes; (2) researching available authorities and options to 
establish tiered enforcement, increased fines, mechanisms for abatement or corrective 
measures within prescriptive timeframes, etc ... ; and (3) the public review and adoption 
process for which Permittees have no control. 

3. Section C.S.b.ii.- Change to: 

"Implementation Level- Develop and maintain an ERP within one year from the date of 
adoption of this order, and fully train staff on the ERP within 18 months from the date 
of adoption of this order." 

Rationale for change: Development of an ERP must necessarily be coordinated in 
parallel with review and adoption of needed legal authorities and enforcement 
capabilities cited in provision C.5.a.i. Again, given all the priorities imposed on 
municipalities in the first year of implementing the proposed MRP, Permittees would 
need a minimum of one year from the date of adoption of this order for development of 
the ERP in accordance with the goals and prescriptive requirements outlined in 
provision C.5.b., and would necessarily need a minimum of 18 months from the date of 
adoption of the order for developing and providing training to municipal staff on the 
newly developed ERP. 
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C.6 Construction Site Control 

1. Section C.6.e.ii.{2) - Delete "prior to the onset of the wet season" from this 
sentence. 

Rationale for deletion: We believe this provision is intended to require site inspections 
just after the beginning of the rainy season (i.e., between October 1st and October 15th 
each year) to ensure successful implementation of the minimum required management 
practices. 

2. Section C.6.f.i {2){b)- Add "initial" before "wet season" in this sentence. 

Rationale for addition: Again, we believe the intent of this provision is to require an 
inspection just after the beginning of the wet-season (i.e., October 1st) to ensure 
successful implementation of the minimum management practices. See also the 
comment under C.6.e.ii (2) above. 

3. Section C.6.iii - Attachment "L" suggests permittees must track and report the 
number of "Screening Level Inspections" conducted, even if no violation is noted. We 
don't believe this was intended nor is it appropriate, and therefore request reporting the 
number of screening level inspections be deleted from table C.6.e in Attachment "L". 

Rationale for deletion: Tracking and reporting the number of "Screening Level 
Inspections", not resulting in a problem or violation, would provide little useful 
information and would create an additional and unwarranted administrative burden on 
limited inspection staff resources. 

4. Section C.6.h - This entire section is duplicative of the reporting requirements 
outlined throughout provision C.6. For brevity and clarity, we suggest this section be 
eliminated. 

C.7 Public Information and Outreach 

1. Section C.7.a.i.- Delete the following: 

"For privately maintained streets that were not marked upon construction but discharge 
storm water to the Permittee's MS4, inlet marking retrofit shall be required of the entity 
responsible for street maintenance by July 1, 2012." 

Rationale for deletion: Existing legal authorities do not currently allow Permittees to 
require installation of markings on privately owned and maintain streets. "No Dumping" 
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markings on municipally-owned storm drains are required throughout our watersheds. 
Furthermore, upon construction of new, privately-maintained streets, Permittees have 
and would continue to require storm drains be marked. The fact that there are older, 
existing, privately-owned storm drains are not marked is of unknown consequence. 
The efforts required to establish the authority to mandate installation of markings on 
privately-owned and maintained streets is without justification and would represent a 
significant undertaking further burdening limited municipal staff and resources. 

2. Section C.7.b.- See comment to provision C.7.1. below. 

3. Section C.7.c.ii.- Add "municipal" as follows: 

"Implementation Level- Conduct a minimum of six pitches (e.g., press releases, 
public se!Vice announcements, and/or other means) per year at the municipal, 
countywide, program, and/or regional level." 

Rationale for addition: Individual Permittees would very likely conduct one or more of 
these required "Media Relations" at the individual municipal-level. 

4. Section C.7.e.iii.- Change as follows: 

"Reporting -Annual Reports shall state the number of events participated in and assess 
the effectiveness of efforts with appropriate measures (e.g., success at reaching a 
broad spectrum of the community, number of participates, post-event su!Vey results, 
quantity /'rlolume materials cleaned up and comparisons to previous efforts of materials 
distributed etc ... " 

Rationale for change: For the type of "Public Outreach Events" described in this 
provision (see C.7.e.i.), reporting on "volumes of materials cleaned up" is inappropriate 
and should be deleted so as to avoid confusion regarding the intent of this provision. 
This language is more appropriately contained in provision C.7.g. "Citizen Involvement 
Events", which include "creek/shore clean-ups". 

5. Sections C.7.j.i and C.7.j.ii. -Change as follows: 

'(i) Task Description - Permittees shall conduct, or enhance existing, outreach to at 
least one of the following or similar categories each year, based on the most prevalent 
type of activities and discharges within their jurisdiction:'' 

"(ii) Implementation Level - Focus on one polluting illicit acti"P<ity or targeted 
industriaVcommercial actA<ity per year lor proacti'rle outreach. Select and conduct two 
activities during the permit term. 

Rationale for changes. Planning, designing, implementing, and funding effective and 
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quality outreach campaigns are a significant undertaking for which Regional Board staff 
may not fully appreciate. Most outreach projects of this type require a minimum of 18 
months from initial project planning to post-outreach evaluations and assessment. 
These types of activities, if conducted effectively, can require a significant amount of 
staff time, which are already severely limited. 

6. Section C.7.k.i- Add "individually or collectively' as follows: 

" Task Description - Permittees shall individually or col/edivelv condud outreach to 
municipal officials." 

Rationale for addition: Permittees should be given the option to conduct this activity 
collectively. 

7. Section C.7.1. - Delete this overly prescriptive provision, or at least move and 
combine with provision C.7.b. 

Rationale for deletion/change: This prov1s1on is unnecessarily prescriptive and 
duplicative of the language outlined in C.7.b. Permittees have coordinated a number of 
very successful Regional and Countywide Advertising Campaigns over the last 15 years, 
and typically work with very capable public outreach consultants who help design and 
conduct these programs. The prescription of means and methods for conducting an 
advertising campaign is unwarranted and may unnecessarily increase the costs for such 
efforts with little benefit. For these reasons, provision C.7.1 should be deleted. 

C.S Water Quality Monitoring 

1. Section C.S.a.i. - CCCWP requests that the first paragraph regarding Regional 
Collaboration be placed at the beginning of every Provision (e.g. C.8, C.10, C.ll etc.) 
for which it is intended to apply. 

Rationale for additions. As it is written in C.8, it states "Permittees may comply with any 
requirement of this Provision ... " so it could be interpreted by some as applying only 
to those items contained in C.8, even though it goes on to say "including status and 
trends monitoring, long-term trends monitoring; monitoring projects; and pollutants of 
concern monitoring" because Pollutants of Concern are also addressed in other 
Provisions of the permit, i.e., C.9 through C.14. So the most conservative interpretation 
of the language as written would be that Regional Collaboration only applies to 
Pollutants of Concern in Section C.8, not Pollutants of Concern in other permit 
Provisions. 

2. Section C.S.a.ii - Preliminary discussions and efforts at organizing a Regional 
Collaboration are already underway but some collaborative efforts will necessarily take 
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longer to plan and implement. The language of the MRP should be more specific about 
this, to help the Regional Board and the Public understand what has already been 
accomplished, what actions can be reasonably expected in a short time frame (in the 
first year), what actions can be reasonably expected in the first permit cycle, and what 
actions could not be completed within the permit cycle. As currently written, the Permit 
would require Permittees to commence monitoring the first year, unless it is a regionally 
coordinated action. This does not reflect a measured, prioritized approach to the 
continuous improvement process. 

The Program requests that a significant discussion item in the March 11 workshop be 
the appropriate priorities and sequencing of actions. Our comments on specific 
provisions below state what we consider to be appropriate priorities and feasible time 
frames. 
The Program requests that the language of C.8.a.ii be revised to state "Monitoring 
conducted through a regional monitoring collaborative shall commence data collection 
within 18 months of permit adoption. All other Permittee monitoring efforts shall 
commence data collection within 6 months of permit adoption." 

3. Section C.S.a.iii. - Where permit obligations can be fulfilled by existing programs, 
such as the Regional Monitoring Program (RMP), Surface Water Ambient Monitoring 
Program (SWAMP), or grant-funded projects, it should be explicitly stated. This will 
reduce uncertainty in the cost estimates for compliance. We propose in our comments 
below ways that the provisions could be met with existing efforts, and request that the 
Regional Board reply to specific proposals with a clear statement that either confirms, 
qualifies, or rejects the proposal. 

4. Section C.S.a.iv. -To promote use of volunteers, consideration needs to be given 
to the complexity of monitoring required, and with the recognition that use of 
volunteers to fulfill permit requirements represents a liability for Permittees. 

The main benefit of using citizen volunteer monitoring groups is to involve members of 
the community in the process of watershed management. It would be a mistake- to look 
on volunteer monitoring as a cost-saving mechanism. To the contrary, it takes time, 
energy, and funding to invest in the process of teaching people how to use monitoring 
tools to track progress in watershed management. 

With that in mind, we suggest that the most appropriate roles for volunteer monitors 
are benthic macroinvertebrate indicies (BMI), rapid trash assessment (RTA), and stream 
surveys. Collection of samples for chemical and toxicological analysis in a compliance 
monitoring framework is more appropriate for trained professionals who can provide 
reasonable assurance that liability, accountability, and reliability standards will be met. 
The Program's cost estimates reflect this assumption. If the Regional Board wishes to 
see citizen volunteers involved in more complex sample collection tasks, safe harbor 
language would be necessary under those provisions, so that the learning curve of 
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training volunteers and any errors or omissions in data collection does not become a 
liability for compliance. 

An example of safe harbor language to enable volunteer monitors is: "If volunteers 
participate in sample collection, compliance with this provision will be considered on 
development and execution of an approved sampling and analysis workplan." 

5. Section C.S.b. - Wherever and whenever possible, the MRP should specify where 
required provisions could be met through participation in the RMP. This is common 
boilerplate language that appears in most NPDES municipal and industrial wastewater 
permits. 

6. Section C.S.c.ii. - We request that the Regional Board remove unnecessary 
qualifiers to creek sampling locations. For example, under "Locations" the permit 
should simply indicate "Kirker Creek" instead of "Kirker Creek (at Pittsburg or below)". 
With this limitation, it is very likely that 15 sample sites could be rationally excessive in 
such a short stretch of Kirker creek (e.g., below Pittsburg City Limits and above the 
tidally influenced zone), since each site represents a reach of at least 300 linear feet of 
creek. This example shows the general point that the prescriptive directions in the 
permit don't enable the optimum sampling design. Moreover, the unnecessarily 
prescriptive requirements in the permit would mean that many of the Program's existing 
monitoring sites would need to be prematurely abandoned, resulting in wasted effort 
and use of volunteer resources, and eliminating future benefits from · continued 
monitoring of those sites. 

The requirement that samples be collected in reaches where the contributing catchment 
area is 60% or more urban or suburban may not be attainable in many cases in Contra 
Costa County. 

Lastly, Lafayette Creek does not confluence with Walnut Creek. Lafayette confluences 
with Las Trampas Creek which in turn confluences with Walnut Creek. At a minimum, 
text needs to be revised ·to say "Walnut Creek (below confluence of Las Trampas 
Creek)". 

The Program is requesting that the permit not prescribe and unnecessarily narrow or 
limit sampling locations within the listed watersheds. Rather, this provision should 
require Permittees to propose a schedule of rotating watersheds and locations in the 
first year after adoption of the permit, according to more general guidelines set forth by 
the permit. 

7. Section Table 8.1 - The Program requests more information about which 
thresholds apply, and how requested monitoring data will be interpreted to determine 
whether or not a trigger for stressor identification has been exceeded. The most 
uncertain issues are: 
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A. Nutrients (an emerging program in California): How will numeric nutrient 
measurements, chlorophyll and periphyton measurements, dissolved oxygen (DO) 
concentrations, and BMI data be used to determine whether or not a stressor ID 
study is necessary? 

B. Temperature: If this study is intended to be accomplished by simply deploying 
data logging temperature probes, and then retrieving them at the end of the dry 
season, without maintenance or inspection, then this requirement needs to specify 
that deployment of the probes is deemed compliance. Otherwise, the probes will 
need to be serviced regularly to assure that they have not been damaged or 
stolen, and are correctly logging valid data. That latter assumption dramatically 
increases labor costs to implement this monitoring requirement. Also, Table 8.1 
requires the probes to be in place from April through November, far into the 
beginning of the rainy season. If probes are required to remain in place into the 
start of the rainy season, it's likely they will be lost in the first storm event of the 
season. And with weather forecasting being an imperfect science, it may not be 
reasonable to simply retrieve them in advance of the first predicted rainfall event. 
CCCWP requests that the duration of temperature sampling be reworded to read 
"15 minute intervals (unless equipment limited) from May through September". 

C. Pollutants in fine grained sediments: What method, specifically, should be 
used to determine grain size? The methods employed by the RMP for grain size 
analysis are most robust, but are not trivial or easily obtained through contractors. 
Does the provision require analysis of bulk concentration of pollutants, augmented 
with particle size distributions? Or does the provision require analysis of pollutant 
concentration in specific size fractions? What are the appropriate size fraction 
cutoffs? If defensible answers to those questions are not readily available, the best 
approach is to develop a regional work plan. It may not be possible to complete 
such a workplan in less than 18 months. 

D. Pollutants in fine grained sediments: What method should be used to -analyze 
polychlorinated biphenyls (PCBs) in sediments? EPA method 608, 8082 or 1668? If 
using one of the high resolution gas chromatography methods (8082 or 1668), 
which congeners should be reported? If defensible answers to those questions are 
not readily available, the best approach is to develop a regional work plan. It may 
not be possible to complete such a workplan in less than 18 months. 

E. Pyrethroids in fine grained sediments. Which specific compounds should be 
determined, and by what methods? What are the expected detection limits? If 
defensible answers to those questions are not readily available, the best approach 
is to develop a regional work plan. It may not be possible to complete such a 
workplan in less than 18 months. 
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F. Bioassessments - According to the requirement in Footnote 18, biological 
assessments under the MRP would need to be conducted along with Periphyton, a 
completely new parameter. This greatly increases the level of effort needed for 
biological assessment and potentially makes it impossible to use volunteer 
monitors to conduct this work, as the CCCWP has done very successfully in the 
past. The same applies to the requirement to include pebble count, CPOM and 
discharge requirements in the Physical Habitat Assessment. All these additional 
requirements above and beyond the basic Physical habitat assessment and 
collection of benthic macroinvertebrates make it very difficult to leverage the 
efforts of volunteers to collect this data, as the CCCWP has done in the past and 
would very much like to continue in the future. 

CCCWP requests that requirements to collect periphyton, pebble count, CPOM, and 
cobble embededness be removed from the Permit so as not to preclude the use of 
volunteers in the collection. 

Attachment "A" to these comments provides additional requested 
corrections/changes to Table 8.1 

8. Section C.8.d., Table 8.3 - This provision is duplicative of C.8.f. 

Suspended solids concentrations (SSC) and Total Suspended Solids (TSS) are both 
called for in various sections of the monitoring provisions. They are not the same. If the 
sse method is desired, the Regional Board needs to be aware that it is not a readily 
available method from all commercial labs. To ensure consistent methods and adequate 
laboratory capacity to implement those methods, the best approach is to develop a 
regional work plan. It may not be possible to complete such a workplan in less than 18 
months. 

Table 8.3 has some formatting problems that are confusing, e.g., one would not collect 
bedded sediments in a storm event. 

Please clarify that the TIE triggers stated in this provision (or once the provision is 
combined with provision C.8.f) will satisfy the stressor ID monitoring projects called for 
in C.8.e.i below, and will therefore be subject to the same cap of three such projects for 
the permit cycle. This will help reduce cost estimating and compliance uncertainty. 

9. Section C.8.e.ii - Please clarify that this is a stand alone requirement, not tied to 
triggers such as the Stressor ID projects. 

10. Section C.8.e.iii.(1) - The 2009 date in the first sentence appears to be 
incorrect. If the permit becomes effective July 1, 2008, it will be extremely difficult to 
commence this sampling in early summer. Other dates called out in (2) and (3) are 
also confusing. 
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This section appears to be duplicative of requirements in C.11 and C.12. We request 
the following language be added: 

"The requirements of this provision can be met by implementing projects under C ll.e, 
CJJ.f, C12.e, and C12.f." 

11. Section C.S.e.v. -Submitting a report such as described in this provision within 6 
months of completing data collection for monitoring projects is not feasible. Change to: 

"Monitoring Project Reports - Permittees shall report on the status of their Monitoring 
Projects in each annual Urban Creeks Monitoring Report, required per Provision C.8.h.ii 
•.vithin 6 months of completing data collection for a ~4onitoring Project, Permittees shall 
submit a report for that project that includes, at a minimum which shall include at a 
minimum, the following: a description of the project.. .. " 

12. Section C.S.f. -General comment on this section: as noted above, this should be 
combined with provision C.8.d above into a single, cogent provision with a clearly stated 
goal and a linkage between the goal and the proposed monitoring. This provision, as 
written, will not demonstrate progress towards achieving Waste Load Allocations 
(WLAs) for Total Maximum Daily Loads (TMDLs). For the only category 1 pollutants that 
have TMDLs, mercury and PCBs, this is acknowledged in the footnotes. That is also 
likely the case for selenium, PBDEs, PAHs, chlordane, DDTs, dieldrin, nitrogen and 
phosphorous, none of which have specific WLAs at this time. The Program requests the 
Water Board answer the question: What is the water quality benefit of this provision? 

Program requests that the Regional Board work with BASMAA members to develop a 
regional monitoring strategy for pollutants of concern that will produce meaningful 
results. Development, peer review, refinement, and finalization of a meaningful regional 
work plan cannot be done within a year. This provision, when hybridized with C.8.d, 
should set forth as a goal finalization of the work plan within two years of permit 
adoption, and implementation in the third year. 

If work commences in the first and second year on other monitoring provisions, this 
would lead to a more appropriate prioritization and sequencing of actions. The Program 
welcomes the opportunity to discuss on March 11 appropriate priorities and sequencing 
of actions. 

13. Section C.S.f.i. - Rheem Creek at Giant Road presents problems for sampling. 
The property is privately owned and, as such, permission to enter may not be granted. 
More importantly, there are safety issues, because the site is on the west wise of the 
railroad tracks which would be a potential hazard to sampling personnel. A better site 
might be Rheem Creek at Wanless Park or Wildcat Creek at 3rd Street. 
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14. Section C.S.f.ii. - How does measurement of methylmercury in a 24-hour flow 
weighted composite provide useful information? Methylation and demethylation can 
take place in the bottles over a 24 hour period; what would that tell you about the 
waterbody sampled? 

What analytical method should be used for PCBs in water? Method 608 is the only 
method promulgated for compliance monitoring. It is well established that the more 
sensitive Methods, such as 1668A, can detect PCBs in ultrapure water blanks. Should 
method 1668A be specified, a method detection limit should be developed based on a 
series of measured procedural blanks, consistent with the trace metal methodologies of 
the RMP. Such a detection limit study is a considerable undertaking. 

There are similar questions about desired methods for category 2 pollutants. For 
example, to ensure consistent selenium results, collision cell ICP-MS should be 
employed. Promulgated methods for organochlorine pesticides may not have detection 
limits low enough to provide useful results. 

This provision has not been thought through enough, and should be eliminated. In its 
present form, it cannot be reasonably implemented in a way that provides information 
that is a benefit to water quality improvement. 

15. Section C.S.g.ii. - As mentioned previously, the Program has forged a very 
successful collaborative with its Contra Costa Volunteer Monitoring Program over the 
last 3 years. The Program would very much like to continue to support the Volunteer 
Monitoring Program in the future by funding them to collect some of the data needed 
for the MRP, especially the biological assessments. However, some of the new 
monitoring parameters (i.e., periphyton, CPOM, pebble counts and cobble 
embededness) are far beyond the capabilities of volunteers to collect and will hinder 
our ability to leverage the efforts of volunteers to collect this data in the future. We 
request that these parameters be removed from the permit so that we can continue to 
have volunteers collect this data in the future. 

16. Section C.S.h.ii. - It is unrealistic, if not impossible, to compile such a 
comprehensive report at the same time the raw data are provided in the Electronic Data 
Report. In some cases, it can take months for just the data analysis and reporting to 
occur (in the case of bioassessment data it is common for analysis of samples to take 4 
months) and once reported, those data need further QA/QC. To then perform the 
extensive mapping, generation of tables and figures, calculation of metrics, and 
development of hypotheses to investigate pollutant sources, trends and BMP 
effectiveness (to name just a few of the types of information required in the report) will 
take at least 6 months after the Electronic Data Report. 
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C.9 Pesticides Toxicity Control 

1. Section C.9.e. - Delete this provision. 

Rationale for deletion: This provision requires Permittees to track and encourage water 
quality concerns in pesticide-related regulatory policies and regulations under review or 
in development by Federal and State regulatory agencies. While Permittees often do 
individually and collectively participate in Federal and State public processes, requiring 
such participation in this Municipal Regional Permit is not appropriate. 

2. Section C.9.g.- This provision needs to be deleted or clarified. 

Rational for deletion or clarification: This provision is extremely vague and appears to 
be requiring Permittees to study the effectiveness of pesticide source control actions 
outlined in provisions C.9 in attaining pesticide concentration and toxicity targets for 
water and sediment. Such an analysis would be scientifically difficult, or impossible, 
and certainly beyond the realm of a practical mandate. A more reliable evaluation for 
assessing the effectiveness of pesticide source control measures include: 1) compliance 
with activity-based permit requirements, 2) changes in knowledge and awareness, and 
3) changes in behavior and implementation of BMPs. 

3. Section C.9.h.i. - Change this provision so as to encourage, not require, point of 
purchase outreach efforts. 

Rationale for change: This prov1s1on requires Permittees to conduct outreach to 
consumers at the point of purchase. This requires the cooperation and participation of 
retail outlets. While Permittees have successfully conducted point of purchase 
programs in the past, there is no guarantee these programs can be successfully 
implemented in the future. Water Board staff needs to consider and include additional 
partners in these types of outreach efforts. It is inappropriate to mandate point of 
purchase programs on Permittees. 

4. Section C.9.h.iii. - This is not the most effective or efficient way to gather 
information, and may not gather reliable information. A more general and 
comprehensive survey approach may be more effective. The provision should be 
integrated with the Advertising Campaign mandated in C.7.b. 

5. Section C.9.h.iv. - Delete the sentence: "This documentation may include 
percentages of residents hiring certified !PM providers and the change in this 
percentage." 

Rationale for deletion: It would be a very difficult for Permittees to ascertain the 
percentages of residents hiring IPM certified providers. Doing surveys of residents that 
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are robust enough to provide useful and valid results is more problematic than it may 
appear. 

C.lO. Trash Reduction 

1. Section C.lO.a.i. -This provision assumes every city has high trash areas totaling 
at least 10% of their urban and suburban land. This may not always be the case, 
particularly in smaller less urban Contra Costa municipalities, and may result in public 
monies being unnecessarily wasted with little water quality benefit. The Program 
proposes a more effective and measured approach as outlined in BASMAA's September 
22, 2006 Performance Standard tables, as summarized below: 

1. Identify and assess potential litter/trash high accumulation areas/watersheds. 

2. Identify management actions (BMPs) to reduce trash levels in stormwater 
conveyances at such locations and identify current trash collection/control options for 
minimizing trash/litter inputs to storm drain inlets. Determine the implementation costs 
and effectiveness of devices/BMPs investigated. 

3. Identify high priority storm drain inlets within key urban areas/watersheds that have 
had high accumulations of litter/trash to prioritize inlets for potential projects. 

4. Select locations for pilot projects and implement demonstration studies to assess 
their effectiveness and associated costs. 

2. Section C.lO.a.ii. - Brown and Caldwell's preliminary capital cost estimate ranges 
from $3,000,000 to $160,000,000 for complying with the trash reduction provisions 
over the five year permit for Contra Costa alone. Operations and maintenance costs for 
full trash capture are estimated at $15,000,000- $30,000,000 over the five year permit 
term. Implementation of the "Enhanced Trash Management Controls" would add to the 
capital and O&M costs. 

The higher cost capital projects (installation of Gross Solids Removal Devices, or 
GSRDs), provide the greatest certainty of success, and lower Operations and 
Maintenance costs. The lower cost options, such as storm drain inserts, have higher 
O&M costs and less certainty of success. 

The above proposed provisions assume all communities are impacted by trash - enough 
to warrant what is estimated to be extremely expensive retrofits and enhanced trash 
management measures. 

It is likely that the cost/benefit and optimum approach would be very different among 
municipalities (e.g., Moraga vs. Concord). 
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To help permittees move forward, this provision needs to be re-written to allow for 
more flexibility. As worded, the fixed requirement to demonstrate the success of full 
trash capture on 5% would drive towards the higher capital cost projects to ensure 
compliance. 

The Program can suggest a better approach that addresses both the Regional Board 
need for assurance of reasonable progress and the municipalities need for cost certainty 
in capital planning. Our proposed alternative is to make compliance with this provision 
contingent on attainment of two significant milestones: 

a. Procurement of capital funds sufficient to undertake significant trash capture 
projects. Based on our estimates, this would be an amount on the order of 
$10,000,000; and 

b. Initiation of projects to utilize those capital funds. 

These two activities would occur in sequence, according to the strategy called for in 
C.10.c below. We are willing to discuss reasonable time frames for completion of these 
two milestones. 

3. Section C.lO.b.i.{l)- Implementing enhanced trash management controls on ten 
(10) percent of the Urban and Suburban Land Area would be unwarranted and result in 
wasted public monies. We request a more flexible mandate based on an assessment of 
need and/or impact. 

Mandated "Enhanced trash management controls" includes a minimum of weekly street 
sweeping frequency which is twice as much as even the "high frequency" street 
sweeping areas in C.2.a. Is this intended? CCCWP requests that permit language be 
changed to require sweeping of enhanced trash management control areas at 
frequencies no greater than 2 times per month, to be consistent with requirements in 
C.2.a.ii. (Also, see comments under Provision C.2.b.i.) 

4. Section C.lO.b.{l) - Delete "(with enforceable parking restrictions to clear 
vehicles from the curbs on sweeping days}'. 

Rationale for change: This provision would have the unintended consequence of 
requiring installation of "No Parking" signs legible from any parking position, and at a 
minimum of 300 feet apart, in all geographic areas required to implement "enhanced 
trash management control measures". This is unacceptable. Not only would this 
represent a huge capital expenditure for purchase and installation of signs, these signs 
are unacceptable in most communities for aesthetic reasons. Permittees must be 
allowed to use public education and/or other means to encourage residents to not park 
in areas scheduled for sweeping. 
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5. Section C.10.b.{2) -The City of Walnut Creek has developed some preliminary 
estimates for different approaches, comparing costs for inlet approach versus a larger 
catchment approach. Preliminary information suggests catchment approach may be 
more efficient or cost effective. Regional Board staff has pointed out examples from 
the City of Los Angeles and from the Lake Merritt project. BASMAA has developed 
some preliminary estimates for different approaches, which have been compared with 
costs generated by the Program. All available information is too preliminary to decide 
on the best approach, or be able to predict implementation costs. This is why this 
entire provision needs more flexibility. 

6. Section C.10.b.ii. - As written, the permit requires trash assessments to be 
performed twice a year downstream of all enhanced trash management control 
catchments (in addition to the trash assessments required in Table 8.1). There is 
concern as to how many assessment sites would be necessary to comply. It is very 
difficult to estimate the level of effort and money required to fulfill this permit 
requirement since the number of enhanced trash management control catchments will 
not be known until some time after the permit goes into effect. 

The Program requests that the Regional Board cap the number of catchments that 
would require trash assessments to be performed. The current monitoring cost estimate 
assumes a cap of 40 such sites within Contra Costa County, assessed twice a year. 

The trash monitoring requirement should be called for in C.10.b.ii only, not repeated in 
C.S.b. under Table 1. 

7. Section C.10.d. {October, 2010 Annual Report) -This section states "Report 
steps toward establishing pilot full trash capture device installations." Mandating full­
capture trash control installations in at least 5% of all Bay Area Urban and Suburban 
Land Area is neither a pilot project nor approach. The Program agrees with the concept 
of a pilot-project, and would like to discuss with Regional Board how this might be best 
achieved. -

8. Section C.10.d. {October, 2011 Annual Report) - This date is inconsistent with 
C.10.c above, which indicates October 2012. CCCWP believes the correct date is 
October 2012. Please clarify. 

C.11. Mercury Controls 

1. Section C.11.b.i. - As noted above, provision C.S.f, as written, won't yield any 
useful information about factors leading to methylmercury production and 
bioaccumulation. Is the management endpoint the Bay or the creeks? If the Bay, then 
the RMP mercury strategy should be the appropriate mechanism for investigating this. 
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This provision is duplicative of the methylmercury fate and transport requirement of 
provision C.11.h. 

2. Section C.ll.c.i. - The Program requests that all provisions relating to both Hg 
and PCBs be combined to improve the clarity of what's being required as well as to 
remove inconsistencies between the two. 

Existing work, such as the data collected under the "Joint Stormwater Agency Projects 
to Study Urban Sources of Mercury and PCBs" performed by KLI in 2001 and 2002, 
PCBs investigations case studies, and the Prop 13/Urban Stormwater BMP Project 
currently being carried out by SFEI constitute reasonable progress on this provision. 
The Program suggests that as a next step, BASMAA members would work together to 
develop regional guidance to provide a consistent, peer-reviewed approach to 
conducting source investigations and pilot removal and abatement projects. 

3. Section C.ll.d.i - Contra Costa County has applied for funds to develop plans and 
designs to abate the Mount Diablo Mercury mine. That mine discharges into Marsh 
Creek, upstream of a planned wetland restoration project. Successful remediation of a 
mercury mine upstream of a planned wetland would seem to be an excellent candidate 
for a meaningful pilot project, especially given that wetlands are known to be high risk 
areas for mercury methylation. The Program requests that the completion of the design 
phase of this project be considered satisfactory for meeting the requirement of this 
provision. 

To ultimately succeed, this project will need coordinated support from the SFRWQCB, 
the CVRWQCB, the State Board, and USEPA. When state agencies can provide such 
coordinated support, meaningful projects with substantial benefits result, as was 
observed at the Gambonini mercury mine in Marin County. 

4. Section C.ll.e.i. - Please confirm that the siting of retrofit projects should 
generally be based on targeting PCB sources, with assessment of the ancillary benefit to 
mercury load reductions. Remediation of the Mt. Diablo Mercury Mine would be one 
exception to this general approach, where mercury would be the driver for remediation 
instead of PCBs. 

The capital costs for stormwater retrofits are on the order of millions of dollars; this will 
need to be carefully planned as a regionally coordinated effort to ensure consistency 
and measurable benefits. The time frame to implement this is unreasonable. Performing 
the engineering analysis, following CEQA, and obtaining the necessary permits takes 
time. CCCWP requests that the goal of the provision be set to have plans and designs in 
place by the end of the permit cycle (2013). 

5. Section C.ll.f.i - This provision assumes the characterization ongoing in C.S.e.iii 
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will warrant diversions; that outcome has yet to be determined. 

Stormwater programs cannot require POTWs to accept discharges. Has the Regional 
Board thought through the substantive or perceived degradation of biosolids quality 
that would result from deliberate introduction of stormwater from highly contaminated 
areas? That is but one of the many policy and technological barriers to implementing 
this provision. 

6. Section C.lt.g.ii - The Mercury TMDL contains "or" for each. Program requests 
that each of the options #1-4 under C.11.g.ii be separated by the word "or" so it's clear 
we're not being asked to do all of those requirements. 

CCCWP believes that the best way to achieve meaningful load reductions from 
stormwaterr after abating mercury mines that discharge into wetlands/ would be 
implementation of C.3 facilities. Attenuating direct connections between hardscape and 
state waters is a potentially significant benefit to ameliorating mercury loads from 
atmospheric deposition. A primary focus of implementing this provision should be to 
model or assess the mercury load reduction benefits of C.3 implementation. 

7. Section C.ll.g. -This belongs under the RMP1 as a special study. This provision 
inappropriately delegates the Regional Board's duties to develop TMDL information. 
BASMAA's comments/ by reference/ expand on this and are incorporated by reference 
herein. For the purpose of this comment letter on behalf of the CCCWP1 we request that 
you simply state that this requirement may be fulfilled by an RMP special studyr and 
commit to supporting the special studies at the RMP technical committee and steering 
committee. 

C.12. PCB Controls 

1. Section C.12.b.i - Would our participation in the SFEI/Prop 50 grant funded study 
of PCBs in Building Materials satisfy this provision? -

2. Section C.12.b.iii - The Program requests clarification of whether the Regional 
Board intends this to be carried out at 10 sites within each county or 10 sites 
distributed over the entire region? 

3. Section C.12.c. - Same comments as for C.11.c above. 

4. Section C.12.c.vi. -Change "201Z' to "2013' at the end of the last sentence. 

5. Section C.12.d.ii - What is the purpose of evaluating the cost-effectiveness of 
high-efficiency sweepers when the permit already requires permittees to replace 75% 
of their existing sweepers with high-efficiency models regardless of the outcome of that 
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cost-effectiveness evaluation? It makes their cost efficiency a moot point and a waste 
of time to evaluate unless the results of that evaluation will play into the decision of 
how many should be replaced and the type of sweeper to be used. 

C.12.c is written to be carried out concurrently with C.12.d and C.12.e and C.12.f but 
really C.12.d, C.12.e and C.12.f are a menu of items that respond to what happens in 
C.12.c. They shouldn't happen until after C.12.c is completed because we need the 
results of C.12.c to guide the actions of the others. 

6. Section C.12.d.iv. - Add "at applicable areas' to this sentence so that it reads 
"Beginning July 1, 2011, Permittees shall implement the most potentially effective 
measure(s) based on the evaluation of Provision C12.di and ii at applicable areas 
throughout the region." This is because PCBs aren't evenly distributed throughout the 
region. 

7. Section C.12.e.- Same comments as for C.ll.e above. 

8. Section C.12.f.i. -Same comments as for C.ll.f above. 

9. Section C.12.g. -This belongs under the RMP, as a special study. This provision 
inappropriately delegates the Regional Board's duties to develop TMDL information. 
BASMAA's comments, by reference, expand on this and are incorporated by reference 
herein. For the purpose of this comment letter on behalf of the CCCWP, we request that 
you simply state that this requirement may be fulfilled by an RMP special study, and 
commit to supporting the special studies at the RMP technical committee and steering 
committee. 

C.13. Copper Controls 

1. Section C.13.e.i -This is yet another highly technical and complex study for which 
Permittees are being required to undertake. This belongs under the RMP, as a- special 
study. This provision inappropriately delegates the Regional Board's duties to develop 
TMDL information. BASMAA's comments, by reference, expand on this and are 
incorporated by reference herein. For the purpose of this comment letter on behalf of 
the CCCWP, we request that you simply state that this requirement may be fulfilled by 
an RMP special study, and commit to supporting the special studies at the RMP 
technical committee and steering committee. 

C.14. Polybrominated Diphenyl Ethers {PBDE), Legacy Pesticides and Selenium 

1. Section C.14.a. -This belongs under the RMP, as a special study. This provision 
inappropriately delegates the Regional Board's duties to develop TMDL information. 
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BASMAA's comments, by reference, expand on this and are incorporated by reference 
herein. For the purpose of this comment letter on behalf of the CCCWP, we request that 
you simply state that this requirement may be fulfilled by an RMP special study, and 
commit to supporting the special studies at the RMP technical committee and steering 
committee. 

Furthermore, the time frames are unreasonable, particularly when combined with all the 
other requirements. This is a vaguely worded, "everything else" provision thrown in at 
the end. Does the conceptual model for selenium suggest that urban stormwater is a 
likely source? That does not appear to be the case in Contra Costa County. 

As with the pollutants of concern monitoring in C.S.f, the goal of this provision for the 
first MRP permit cycle should be development of a carefully thought out, peer reviewed 
regional work plan that frames questions and proposes meaningful approaches to 
answer them. 

C.15. Exempted and Conditionally Exempted Discharges 

1. Section C.15.b.i.(1)- Change this provision to read: 

"(a) These discharge types shall if necessary, be properly managed tFeatecl before 
discharge to remove pollutants, including, but not limited to, total suspended solids 
{TSS) or silt to allowable discharge levels. Appropriate BMPs to render pumped 
groundwater free of pollutant and therefore exempted from prohibition may include the 
following: filtration, settling, coagulant application with no residual coagulatent 
discharge, minor odor or color removal with activated carbon, small scale peroxide 
addition or other minor treatment In the case of single family homes, discharges to 
landscaping from foundation drains, crawl space pumps and footing drains are exempt 
from Prohibition A." 

Rationale for change: Residential (i.e., single family homes) foundation drains, crawl 
space pumps, and footing drains are quite common in the Bay Area due- to our 
topography and predominance of clay soils. It is impractical to require an individual 
homeowner to comply with the monitoring requirements outlined in this provision. 
There needs to be an easy and convenient compliance option. The Program proposes 
the following three options: 1) discharge to landscaping, 2) discharge to sanitary 
sewer, and 3) direct discharge to the storm drain provided the homeowner complies 
with the provisions C.lS.b.i.(l)(a), C.l.S.b.i.(l)(c), C.l.S.b.i.(l)(f), and C.l.S.b.i.(l)(g). 

2. Section C.1S.b.i(1)(b)- Change to read: 

"(b) Permittees shall notify the Water Board of new discharges of pumped 
uncontaminated groundwater at flows 10,000 gallons/day or verify the discharge is 
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covered under the San Francisco Bay Regional Water Quality Control Boards General 
Permit (Order No. R2-2007-0033). 

Rationale for provision removal: Discharges of pump groundwater at flows of 10,000 
gallons/day are regulated by Water Board Order R2-2007-0033, "Discharge or Reuse of 
Extracted Brackish Groundwater and Reverse Osmosis Concentrate Resulting from 
Treatment of Groundwater by Reverse Osmosis and Discharge or Reuse of Extracted 
and Treated Groundwater Resulting from Structural Dewatering". Enforcement, 
administration and oversight of these discharges are the responsibility of the Regional 
Board. However, Permittees can and will continue to be partners with Regional Board 
staff in working to identify and abate pollutant discharges. The Program's proposed 
change ensures this partnership continues while relieving Permittees from strict 
reporting and enforcement responsibilities. 

3. Sections C.lS.b.iii.(l), C.1S.b.iii(2) and C.1S.b.iii(2) - These provisions are 
unacceptable. Permittees request a special meeting with Water Board staff and other 
stakeholders (e.g., Water Supply Districts, Fire Districts, and others) to identify an 
appropriate regulatory framework for addressing these discharges. 

4. Section C.lS.b.v(l)(c)- Change to read: 

"(c) Permittees shall require that new or remodeled swimming pools, hot tubs, spas and 
fountains requiring permits have access to a sanitary sewer c/eanout, if feasible. 

Rationale: The expense and reasons for requiring a "connection" to sanitary sewer for a 
new or remodeled pool, hot tub, spa, or fountain is without justification and is 
unnecessary. First, connection or access to sanitary sewer cleanout may not be 
possible (i.e., some areas of Contra Costa County are not served by sanitary sewer). 
Second, remodeling work is typically superficial (e.g., replastering, light replacement, or 
new equipment filtering equipment) and would not justify the significant expense of 
plumbing a "connection" to the sanitary sewer. Third, a connection to sanitary sewer 
precludes use of this valuable water for irrigation or other non-potable water purposes. 

G:\NPDES\NDCCC\Municipal Regional Permit\2 29 08 Contra Costa Clean Water Program Specific MRP Comments.doc 
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Municipal Regional Stormwater Permit Tentative Order NPDES No. CAS612008 

Table 8.1 Status Monitoring Elements 

Minimum# Sample Sites to 

Minimum Monitor/Yr16 Result(s) that Trigger a 
Status Monitoring 

Method14 Sampling Duration of Santa Clara & Alameda Permittees/ Stressor Identification 
Parameter 

Frequency15 Sampling Contra Costa & San Mateo Monitoring Project in 
Permittees/Fairfield-Suisun & Provision C.S.e.i. 

Vallejo Permittees 

Biological Assessment 
Metrics that indicate I (fucludes Physical SWAMP Spring 25 I)_?_(_?_ _____________ 

procedure18 1/yr ----substantia11y-d€grnded-----
Habitat Assessment and 

(Spring Sampling) 
Grab sample 

community as per I General Water Quality 
Attachmenj;._Q'-'[~~l"?_Q~_l ___ Parameters 17

) 

2J:iJ__ ---------- --------------------- ------------------------------------------------- -------------------------------------· 
USEPAStd. 

(S:Qring and Drv) 
Spring 25 I)?_}_?_ _____________ After immediate 

Chlorine .m-~~1]-j~~!i_()~----Method 4500 Cl --Grab-sample--- ------------------------------------------------- ~resaiiiPlmg;;~eoncentiition:s~~ 
(Free and Total) pl9 with Dry 3 I 2-_!__1_ _________________ -----remain.>--0.08-mg/L ...... 

Bioassessments 
where .QOssible 

14 Refers to field protocol, instrumentation and/or laboratory protocol. 
15 Refers to the number of sampling events at a specific site in a given year. 
16 The number of sampling sites shown is based on the relative population in each Regional Stormwater Countywide Program and is listed in this order: Santa 

Clara & Alameda Countywide/Contra Costa & San Mateo CountywideN allejo & Fairfield-Suisun Programs. 
17 Includes dissolved oxygen, temperature, conductivity, pH and stream depth. 
18 Ode, P.R. 2007. Standard Operating Procedures for Collecting Macroinvertebrate Samples and Associated Physical and Chemical Data for Ambient 

Bioassessments in California, California State Water Resources Control Board Surface Water Ambient Monitoring Program (SWAMP), as subsequently 

_/{ Formatted: Highlight ) 

------{Deleted: ppendix ) 

------1 Deleted: In conjunction with Biological 
Assessments 

------{Formatted: Highlight ] 

Formatted: Font color: Orange 

__ , Formatted: Highlight 

revised. Biological assessments shall include benthic macro invertebrates and periphyton. f<>! _p_'??.P!"t.¥!~-~ J-!:!~!~4~-~~~-(!:l?h: f~~_e: _c!ry_-...y_e:i_g!J._t)_ ~<i- ~.N~~PhYJ! _________ --{ Formatted: Highlight J 
a, or SWAMP comparable method. Physical Habitat (PHab) Assessment shall include the SWAMP basic method plus 1) depth and pebble count+ CPOM, 2) 
cobble embeddedness, and 3) discharge measurements. PHab Assessment form is at 
http://www.waterboards.ca.gov/swamp/docs/reportslfieldforms fullversion071007.pdf_ Macroinvertebrates shall be identified according to the Standard 
Taxonomic Effort Level I of the Southwestern Association of Freshwater Invertebrate Taxonomists. 

19 The method of analysis shall achieve a method detection limit at least as low as that achieved by the Amperometric Titration Method ( 4500-Cl from Standard 
Methods for Examination of Water and Wastewater, Edition 20). 
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Municipal Regional Stormwater Permit Tentative Order NPDES No. CAS612008 

Minimum# Sample Sites to 

Minimum 
Monitor/Yr16 Result(s) that Trigger a 

Status Monitoring 
Method14 Sampling 

Duration of Santa Clara & Alameda Permittees/ Stressor Identification 
Parameter 

Frequency15 Sampling Contra Costa & San Mateo Monitoring Project in 
Permittees/Fairfield-Suisun & Provision C.S.e.i. 

Vallejo Permittees 

Nutrients 3/yr 
(total phosphorus, Applicable in conjunction Storm event 3 I,;?._{_!___ _________ _ _ Wat~r xepeatedly_exc~e.ds ___ -

orthophosphate, total SWAMP with biological 
Grab sample Spring 25 I ._1_~_{_~--------------

one or more water quality 
nitrogen, nitrate, comparable assessments & --·-standardurestablished·-----

ammonia, calculate method water column Thy 3 I l:LL _______________ -------------~~~~-------------' 
ammonium) toxicity 

1/yr 15-minute 
Water repeatedly1 exceeds 

General Water Multi-Parameter 
(During June- intervals for 3/.:?LL __________________ one or more water quality 

Quality0 Probe ---·standardurestablisl:red:-·-- -
Sept.) 1-2 weeks 

threshold 

15-minute 15-minute 

Digital 
intervals (one- intervals Water consistently or 

Temperature Temperature 
hour intervals (unless 9 1 .~n ____________________ repeatedly exceeds 

allowed if equipment- ----applicableiemperature-·-- -
Logger 

equipment limits limited) May threshold22 

greater frequency) ~9_1:Lgll__~SJ?JL. --------- - -- ------------------------------ -------- ----- -- - --

Applicable 
If toxicity test results 

Toxicity & Diazinon 2/yr Grab or ThY_3 I .:?LL ______________ < 50% of control results, 
and Chlorpyrifos-

SWAMP 
(1/Dry Season & 1 composite -----repeat-sampie:"inhcr----- -

Comparable Storm: 3 I 2 I 1 Water Column23 

Method 
Storm Event) sample sample also <50% of 

control, do TIE24 

20 Includes dissolved oxygen, temperature, conductivity, pH and stream depth. 
21 For example, if dissolved oxygen repeatedly falls below threshold or declines with no obvious natural explanation. 
22 If temperatures exceed applicable threshold (e.g., Maximum Weekly Average Temperature, Sullivan K., Martin, D.J., Cardwell, R.D., Toll, J.E. ,Duke, S. 

2000. An Analysis of the Effects of Temperature on Salmonids of the Pacific Northwest with Implications for Selecting Temperature Criteria, Sustainable 
Ecosystem Institute) or spike with no obvious natural explanation observed. 

23 Three species toxicity tests: Selenastrum growth and Ceriodaphnia and Pimephales with acute endpoint only. 
24 Select TIE methods from the following references after conferring with SWAMP personnel: For sediment: (1) Ho KT, Burgess R., Mount D, Norberg-King 

T, Hockett, RS. 2007. Sediment toxicity identification evaluation: interstitial and whole methods for freshwater and marine sediments. USEPA, Atlantic 
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Municipal Regional Stormwater Permit Tentative Order NPDES No. CAS612008 

Minimum# Sample Sites to 
Result(s) that Trigger a I 

Minimum 
MonitorNr16 

Status Monitoring 
Method14 Sampling 

Duration of Santa Clara & Alameda Permittees/ Stressor Identification 
Parameter 

Frequency15 Sampling Contra Costa & San Mateo Monitoring Project in 
Permittees/Fairfield-Suisun & Provision C.S.e.i. 

Vallejo Permittees 
I 

Applicable 
1/yr 

6 I ALL __________________ Toxicity- (Spring or Fall 
Bedded Sediment, 

SWAMP 
Sampling, Grab sample 

-·see·Attacilltient,Q_;_T_~W~~~, 
At Biological Assessment sampling Comparable G-1 

Fine-grained 
Method 

coordinate with locations 
SWAMP) 

Applicable 
1/yr 

Pollutants-
SWAMP 

(Spring or Fall 6 I ALL __________________ 
Bedded Sediment,25 Comparable 

Sampling, Grab sample 
-·see-Attacmnent,Q.~T.~l?t~----~ 

Method At Biological Assessment sampling G-1 
fine-grained 

Inc. grain size and 
coordinate with locations 

TOC 
SWAMP) 

Applicable 
Follow ~~~/* 

Pathogen Indicators26 SWAMP 1/yr 
USEPA 

nxceeuance or U;)Drfi or 
Comparable (During Summer) *Fairfield & Vallejo Permittees: 5 Basin Plan criteria 

Method 
protocol sites twice in permit period 

Ecology Division/Mid-Continental Ecology Division, Office of Research and Development, Narragansett, Rl, or (2) Anderson, BS, Hunt, JW, Phillips, BM, 
Tjeerdema, RS. 2007. NriVigating the TMDLProcess: Sediment Toxicity. Final Report- 02-WSM-2. Water Environment Research Federation. 181 pp. For 
water colunm: (1) USEPA. 1991. Methods for aquatic toxicity identification evaluations. Phase I Toxicity Characterization Procedures. EPA 600/6-91/003. 
Office of Research and Development, Washington, DC., (2) USEP A. 1993. Methods for aquatic toxicity identification evaluations. Phase II Toxicity 
Identification Procedures for Samples Exhibiting Acute and Chronic Toxicity. EPA 600/R-92/080. Office of Research and Development, Washington, DC., or 
(3) USEP A. 1996. Marine Toxicity Identification Evaluation (TIE), Phase I Guidance Document. EP A/600/R-95/054. Office of Research and Development, 
Washington, DC. 

25 Bedded sediments should be fme-grain from depositional areas. Grain size and TOC must be reported. Analytes shall include all of those reported in 
MacDonald (including copper, nickel, mercury, PCBs, DDT, chlordane, dieldrin) as well as other contaminants of interest, including pyrethroids. Coordinate 
with TMDL Provision requirements as applicable. 

26 Includes fecal coliform and E. Coli. 
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Municipal Regional Stormwater Permit Tentative Order 

Status Monitoring 
Parameter 

Method14 
Minimum 
Sampling 

FrequencY.5 

Duration of 
Sampling 

Minimum # Sample Sites to 
Monitor/Yr16 

Santa Clara & Alameda Permittees/ 
Contra Costa & San Mateo 

Permittees/Fairfield-Suisun & 
Vall<jo Permittees 

Immediately downstream of 

NPDES No. CAS612008 

Result(s) that Trigger a 
Stressor Identification 
Monitoring Project in 

Provision C.S.e.i. 

i:::~~~~~s ___ ---~~~A:;r-- ----------iiir ___________ --As~t~ed:;-- -c-o~i!rt:J::i~~si!~Th~~-ill--J---see-ProVisioil-c:io:-ror ___ J----

specified in Provision Version 8 (Spring and Fall) ~:e ~.l~~b.) Provision ~-~O . .lJ.._~<:l:!'!<;i~~~<?P.:~!y: __________ tt:igg~!~<:l:!'!<.?!!9_1!~---------
C.l 0. at the Tmuctty and Pollutants m 

Stream Survey (stream 
walk & mapping) 

USA28 or 
equivalent 

27 Santa Clara Urban Rapid Trash Assessment 

Bedded Sediment 6f.'!(L~~~~: _____ _ 

1 waterbody/yr N/A 9 I p_(_ ~- ~~!~~_y~'!!"-----1-------------NLA---------------t---

28 Center for Watershed Protection, Manual I 0: Unified Stream Assessment: A User's Manual, February 2005. 
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Summary of CCCWP ONLY Cost Estimates for Provisions C.8 - C.14 of MRP, 
Compared to Existing CCCWP Monitoring Costs 

February 24, 2008 

Minimum Cost Estimate for Provisions C.8- C.14 

Year 
2008-2009 
2009-2010 
2010-2011 
2011-2012 
2012-2013 

Minimum 
Baseline 
Program Costs 
$ 821,000 
$ 736,000 
$ 821,000 
$ 736,000 
$ 821,000 

Minimum Special 
Study Costs 
$ 54,167 
$ 766,833 
$ 201,069 
$ 33,333 

Total 2008-2013 Monitoring costs (c.8- c.14) $ 3,935,000 $ 1,055,403 

Minimum Capital Costs (Retrofits, trash 
capture). Does not include diversions to 
sanitary, O&M on trash capture, or enhanced 
trash management costs $ 4,227,400 
5-year O&M associated with minimum capital 
for trash capture $ 28,750,000 

Maximum Cost Estimate for Provisions C.8- C.14 

Year 
2008-2009 
2009-2010 
2010-2011 
2011 -2012 
2012-2013 

Maximum 
Baseline 
Program Costs 
$ 1,471,000 
$ 1,355,000 
$ 1,471,000 
$ 1,355,000 
$ 1,471,000 

Maximum Special 
Study Costs 
$ 216,667 
$ 1,703,333 
$ 1,219,887 
$ 333,333 

Total 2008- 2013 Monitoring costs (c.8- c.14) $ 7,123,000 $ 3,473,221 

Maximum Capital Costs (Retro fits, trash 
capture). Does not include diversions to 
sanitary, O&M on trash capture, or enhanced 
trash management costs $ 162,907,340 

5-year O&M associated with maximum capital 
for trash capture $ 15,400,000 

Current Program Annual Monitoring Costs for Comparison: 
General Technical Support $ 50,000 
RMP/SFEI contribution $ 132,000 
BASMAA Regional Monitoring Strategy (BRMS) $ 125,000 
Watershed Management $ 25,000 
Watershed Management Technical Support $ 5,000 
Volunteer Monitoring $ 74,750 
Total Current Monitoring per year $ 411,750 
Max Future Monitoring per year $ 2,119,244 

Min Future Monitoring per year $ 998,081 
These two bottom line summaries reflect the max and min baseline plus special studies, 
divided by 5 years 
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February 29, 2008 
 
Mr. Bruce Wolfe 
Executive Officer 
San Francisco Regional Water Quality Control Board 
1515 Clay St., Suite 1400 
Oakland, CA 94612 
 
Attn: Dale Bowyer  
 
Subject: Municipal Regional Stormwater NPDES Permit Tentative Order 
 
Dear Mr. Wolfe: 
 
The Contra Costa Council has serious concerns about the proposed Municipal 
Regional Stormwater Permit.  We urge the Board to delay adoption of the permit 
and to direct its staff work with local affected agencies to reach consensus on a 
permit that will be improve water quality but still be flexible, affordable and cost 
effective. 
 
The Contra Costa Council is a broad-based public policy organization with close 
to 400 members from business, education, labor, government and the nonprofit 
communities.  Our mission is to promote economic vitality and quality of life for 
our region. 
 
We support the objective of protecting the San Francisco Bay and our local 
creeks from the harmful impacts of runoff, litter and illegal dumping.  We also 
support the objective of consolidating individual permits into one regional 
permit. 
 
However, the current proposal contains extensive requirements that will impose 
costs far beyond the ability of local governments to fund. For Contra Costa 
County and its cities, the cost for monitoring and special studies alone would 
increase dramatically.  Other new requirements such as new databases, capital 
expenditures for new street sweepers, significantly expanded public outreach, 
significantly expanded trash reduction and new stormwater runoff requirements 
for road maintenance projects will add additional millions of dollars in costs with 
no offsetting funding. 
 
This occurs at a time when local government budgets are already strained to the 
breaking point.  The downturn in the real estate market is requiring local 
communities to consider cutting essential services as both property tax and sales 
tax revenues fall.  Municipal budgets are likely to be further challenged as the 
effects of the state budget trickle down to the local level.  Nor can local 
communities look to the private sector to fund the expensive new requirements 
that would be imposed by this permit.  Even if new fees could be levied on 
businesses without adversely impacting economic vitality, any fees must bear a 
nexus to the activity being assessed, and the cost of most of the activities 
required by the proposed permit will need to come from general revenues, not 
from individual businesses.   
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It is also of great concern that significantly increased requirements are being imposed 
on regulated projects before the efficacy of the measures required by the previous 
permit has been adequately evaluated.  There should be an objective demonstration of 
cost-effective environmental benefit prior to adding new mandates. 
 
The Bay Area Stormwater Management Agencies Association (BASMAA) has 
submitted several suggestions to make the requirements more flexible and cost-
effective.  However, it does not appear that these suggestions have been given 
adequate consideration or incorporated into the proposed permit. 
 
We strongly urge the Board to delay adoption of the permit and take the necessary 
time to work with the affected local agencies to develop a permit that will benefit 
water quality but be workable and cost effective. A good starting point for discussion 
would be the suggestions submitted by BASMAA. 
 
Thank you for your consideration. 
 
Sincerely yours, 
 

 
 
Linda Best 
President 
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The Board of Supervisors 
County Administration Building 
651 Pine Street, Room 106 
Martinez, California 94553-1293 

John Gioia, 1st District 
Gayle B. Ullkema, 2nd District 
Mary N. Piepho, 3rd District 
Susan A. Bonilla, 4th District 
Federal D. Glover, 5th District 

John Muller, Chair 

Contra 
Costa 
County 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

John Cullen 
Cieri< of the Board 

and 
County Administrator 

(925) 335-1 900 

February 26, 2008 

Re: Municipal Regional Permit (MRP) Tentative Order Comments 

Dear Mr. Muller: 

This letter is written in response to the draft Municipal Regional Permit Tentative Order (MRP) 
released by the San Francisco Bay Regional Water Quality Control Board (RWQCB) on 
December 4, 2007, and then revised on December 14, 2007. The purpose of this letter is to 
convey comments and concerns that the Contra Costa County Board of Supervisors has with 
regards to the MRP, and how it may adversely affect the citizens, businesses and government 
of Contra Costa County. 

The County strongly supports the RWQCB's overarching goal to improve water quality and 
embraces overall principles of environmental sustainability. Achieving water quality goals in 
the MRP must be reviewed in the context of meeting the County's total responsibilities, such 
as smart growth, affordable housing, and protecting the health and safety of our citizens. The 
County must be able to protect and improve the natural environment in a sustainable fashion 
that does not jeopardize our other responsibilities and goals. We would like to work with the 
Regional Board to meet water quality goals in the most cost effective manner. 

We estimate the cost to implement the MRP in our unincorporated communities to be $75 
million over the next five years (our current revenue source for the County's NPDES program 
generates about $3 million per year). For Fiscal Year 08/09, the State is facing a $14 billion 
budget shortfall and the County shortfall is projected to be $60 million. Given our limited 
ability to generate funding, the high cost of implementing the MRP will result in an even more 
drastic reduction of services to our citizens. 
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Mr. Muller 
February 26, 2008 
Page 2 of 3 

The Regional Board should not be promulgating such costly regulation without providing 
offsetting funds. Without additional funding, local government will be forced to reduce safety, 
health and other programs, which will not be acceptable alternatives for our citizens. We are 
sure this is not what the RWQCB intends. We request the Regional Board lead the effort to 
develop the funding sources necessary to implement the MRP and work collaboratively with us 
on an implementation schedule as funding is developed. 

Some provisions in the MRP are in conflict with public safety standards. One example of this is 
the required design or redesign of rural roads. The MRP requires that rural road standards be 
revised to specify that stormwater discharges uniformly across the road and not be 
concentrated in roadside ditches and cross-culverts. This sounds innocuous. However, this 
redesign puts the traveling public at risk by encouraging road designs that would cause 
vehicles to hydroplane on the resulting layer of stormwater. This provision of the MRP also 
requires that roads be "regraded to slope outward". This design would result in a centrifugal 
force (as a vehicle rounds a corner) that could "push" the vehicle off the road. Good road 
engineering would instead use super-elevation (cross-slope roads towards the inside of curves) 
to counteract centrifugal forces and drain water off the roadway helping to keep the vehicle 
safely on the road. This is one example of how these regulations do not take into account all 
ramifications, including public safety, and conflicts with accepted standards (in this instance 
CAL TRANS). 

We want to work together with the Regional Board to meet water quality goals with the most 
cost effective expenditure of public funds. Give us the water quality goals and allow us to 
work with you to develop the most effective implementation measures. In the example above, 
if the goal is to reduce sediment loading and reduce flow velocities, this could be accomplished 
by installing asphalt berms to direct the flows to flat broad ditches where the sediment can 
drop out, or building roadside ditches with small check dams to create "steps" for the silt to 
settle, or directing the flows to stilling basins prior to discharge into the creek, or a myriad of 
other possibilities depending on the circumstances in the field . 

The county and cities of Contra Costa are deeply concerned about the MRP as it is currently 
written and will be commenting to the Regional Board through various organizations. We are 
encouraged, however, that this MRP will be administered on a regional basis. By applying the 
same regulations to all the Phase I communities in the San Francisco Bay Area, it is hoped that 
we may tackle some of these issues on a regional basis with regional solutions, regulations 
and legislation. 

Contra Costa County is supportive of the water quality improvement goals of the RWQCB and 
the MRP and looks forward to working with the RWQCB to refine the MRP to meet its water 
quality goals in a manner that facilitates permit implementation. Contra Costa County will 
continue to protect and enhance our natural environment, while sustaining the health and well 
being of our communities, to the maximum extent our resources allow. 
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Mr. Muller 
February 26, 2008 
Page 3 of 3 

Thank you for the opportunity to comment on the MRP. Please see attachments A and B for 
more detailed comments. 

S pervisor Federal Glover, Chair 
antra Costa County Board of Supervisors 

RL:jj:lz 
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Specific Comments by Provision (Attachment B) 
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Contra Costa County Comments on the Municipal Regional Permit 

Attachment A 
General Comments 

The County is required to function in an environment of ever-increasing and frequently 
conflicting regulations. We are often faced with situations in which government 
regulations are drafted with a very narrow focus, and conflict with other regulations. 
Our current National Pollution Discharge Elimination System (NPDES) permit contains 
"safe harbor" language, which provides that the County will not be held responsible for 
non-compliance if that non-compliance is a result of adhering to competing regulations. 
We are very concerned that this MRP does not include similar "safe harbor" language, 
and request that such a provision be included in the MRP. 

The draft MRP requires the County to conduct many scientific studies that go beyond 
the County/s core mission, and the experience and expertise of municipal staff. This 
includes the required Source Control Evaluation Study, PCB Sampling and Analysis Plan, 
Fate and Transport Studies, Brake Pad/Desktop Study, Copper Toxicity Study, PBDE 
Legacy Pesticides and Selenium Regional Study, and many others. These are in addition 
to the overwhelming requirements of the Urban Creeks Monitoring Report and 
Integrated Monitoring Report. The County has neither the staffing capacity nor the 
funding to conduct all of these specialized studies. In addition, many of these studies 
appear to be precursors to development of Total Maximum Daily Loads (TMDLs), which 
have historically (and more appropriately) been functions of the RWQCBs 

The County objects to the degree to which the MRP/s "tabular annual report" will 
increase the effort required for reporting and documentation, without a corresponding 
benefit to water quality. Under our current NPDES permit, approximately 20% of our 
available funds are spent in reporting and administering the provisions of the permit. 
County environmental staff spends two months each year preparing the voluminous 
annual report required by the permit. This MRP expands the reporting and 
documentation requirement substantially, and requires an overly-prescriptive format 
that will require wholesale changes to County record-keeping, and will cause the County 
to incur additional costs that are unlikely to improve water quality in any way. This 
time and money could be better put to use improving our environment, rather than on 
complex documentation processes. · 

Businesses in the County already find it extremely expensive and burdensome to 
comply with the many levels of governmental regulation (Federal, State and local) 
imposed on them. As a result of these often confusing, conflicting, and expensive 
governmental regulations, many businesses leave our County, the State, and even the 
Nation. This MRP will add yet another set of regulations (some in conflict with existing 
regulations). We are concerned the increased burden on local businesses that will 
result from the MRP will cause more businesses to leave our County. 
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With this MRP in place, the County will be required to significantly increase its oversight 
of the business community even though multiple agencies are already mandated to 
perform regular environmental inspections (Department of Tox ic Substances Control, 
Regional Water Quality Control Boards, Air Quality Management District's) and public 
safety inspections (Fire Districts, Health Department). Currently, the responsibility (and 
established fees) for inspection of businesses that are issued waste discharge 
requirements lies with the RWQCBs. The MRP proposes to shift the responsibility to for 
inspecting these businesses to local government, but does not make any of the 
RWQCB's fee revenue available to offset the costs. The County anticipates problems 
recovering inspection costs through imposition of additional fees on businesses that 
already pay inspection fees to the RWQCB. 

In 2003, the RWQCB revised the County's NPDES permit to amend provision C.3. 
These C.3 requirements went into effect in February of 2004. Due to the nature of the 
development process, the first batch of developments being built in compliance with C.3 
is just being completed. The implementation of the amended C.3 provision is still in its 
infancy, and has yet to be thoroughly evaluated. The MRP should not expand upon 
those regulations until their efficacy is demonstrated. 

The draft MRP has a multitude of new requirements for the County. Aside from several 
extensive and problematic provisions, many provisions by themselves are manageable. 
However, when all of these individual manageable provisions are put together, the 
cumulative effort becomes unreasonable. The County only has so much capacity for 
performing work within each given year; protecting and improving water quality is only 
one facet of the County's functions. The RWQCB must prioritize and require the County 
to perform only the most important provisions, and eliminate or take on the lower 
priority provisions themselves. 

GENERAL RECOMMENDATIONS: 

• The MRP should provide over-riding language that allows the County the 
flexibility to propose alternative methods of meeting the intent of any particular 
provision, as long as RWQCB staff approves the alternative means of compliance. 

• The RWQCB must prioritize provisions of the MRP and require the County to 
perform only the most important provisions. The RWQCB should either eliminate 
the lower priority provisions or the RWQCB should take them on themselves. 

• The RWQCB, not the County, is the appropriate agency to develop TMDLs. The 
RWQCB should continue to use its staff's expertise to do this work, and continue 
to coordinate such work with other appropriate State agencies. 
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• The MRP should include the "Safe Harbor" language that exists in the current 
permit to protect the County from any non-compliance that may result from 
conflicting and/or confusing regulations. 

• Since the cost to comply with this MRP could have significant negative impacts 
on the County's budget, the RWQCB should allow the County to develop the 
necessary funding before requiring the County to comply with the significantly 
enhanced and costly requirements. The RWQCB may also assist the County with 
development of this funding. 

• Since the California State government (and, as a result, the County) is in a 
budget crisis, implementation of this MRP should be delayed until both the State 
and the County are able to absorb the significant new costs that will result from 
the MRP. 

• We request the RWQCB direct their staff to meet with County and city staff to 
understand how some MRP provisions may conflict with public safety standards 
and how the regulations can be crafted to allow cost effective implementation. 

• We request the RWQCB consider the more detailed comments in Attachment B, 
regarding specific provisions (in addition to these general comments). 

RMA:Jz 
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Contra Costa County Comments on the Municipal Regional Permit 

Attachment B 
Specific Comments by Provision 

C.2 - MUNICIPAL OPERATIONS 

C.2.a STREET AND ROAD SWEEPING AND CLEANING 
The County currently sweeps all publicly-maintained curbed streets once a month. The 
MRP will require a significant increase in sweeping area and frequency. The MRP 
requires that all public streets (curbed or not) and public parking lots (libraries, 
hospitals, offices, etc.) be swept. Due to the designs of many of these parking lots, our 
current trash collection services (including hand sweeping) performed by our General 
Services Department and Probation Department's Juvenile Work Program provide more 
effective pollution prevention, but would not meet the requirements of the MRP. As with 
many sections of the MRP, there needs to be flexibility that allows alternative means of 
accomplishing the overall purpose. 

The MRP requires other increased activities such as manual litter collection, where 
street sweeping is infeasible. Due to the remote and disconnected nature of many high 
litter areas in the County, such as Vasco Road, a implementation date of August 1, 
2009 is requested in order to ramp up our existing sweeping/litter clean-up operations. 

The County is extremely concerl}ed that the MRP may require sweeping of private 
streets and parking lots (which are not explicitly excepted by the permit language). This 
is unacceptable - the County may not have the legal authority to conduct such 
activities. County road repairs and public health and safety services should not be 
scaled back in order to fund the expansion expand street sweeping service to private 
property areas (and assume related liabilities); moreover, sweeping of private roads 
with public funds may not be legally permissible, as it would constitute a gift of public 
funds. 

C.2.g STORMWATER PUMP STATIONS 
It may not be possible to comply with the requirement to eliminate all non-stormwater 
discharges from the pump station. This provision (in conjunction with C.11.f) appears 
to imply that eliminating discharges of non-stormwater is to be accomplished by 
pumping to the sanitary sewer, which may not be accepted by the local Sanitary 
District. 

C.2.h RURAL PUBLIC WORKS CONSTRUCTION AND MAINTENANCE 
The new section of the MRP poses substantial problems for the County, especially since 
we have hundreds of miles of rural roads (much of which is isolated or non-contiguous). 
Unless significant additional sources of funding are developed, this will result in a 
reduction of road maintenance projects (which will cause an increase in deferred 
maintenance and a reduction in public safety). At current funding levels, it is estimated 
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that this provision will result in an approximately 25% decrease in the total scope of 
rural road maintenance projects. 

Since human health and safety will always remain the highest priority for the County, 
portions of this section are unacceptable. For example, C.2h.ii(3)(a) requires that 
roads be "re-graded to slope outward". In many instances this is contrary to road 
engineering safety standards and in conflict with State and Federal Highway standards. 
The County will not redesign roads to prioritize water quality over human safety. The 
parenthetical statement "(where consistent with road engineering safety standards)" 
should be added to the end of this provision. 

Some of the language of this provision is unclear and requires further clarification 
including the pre-rainy season inspection program for rural roads (C.2.h.ii(2)(f)), 
increased maintenance on rural roads adjacent to streams and riparian habitat 
(C.2.h.ii(3)(a)), and the requirement for rehabilitation of existing culverts and bridge 
crossings(C.2.h.ii(3)(b)). 

C.2.i CORPORATION YARD BMP IMPLEMENTATION 
As stated in this· section "The requirements in this provision shall apply only to facilities 
that are not already covered under the State Board's Statewide Industrial Stormwater 
NPDES General Permit." This language implies that the County's three Corporation 
Yards (in Martinez, Richmond and Brentwood) do not have to comply with the 
requirements of this section, since they are already covered under the General 
Industrial NPDES Permit (due to their Motor Freight and Transportation Warehousing 
NAIC code). If the above-noted inference is correct, than this provision is acceptable. 

C.3 - NEW DEVELOPMENT AND REDEVELOPMENT 

Although the County generally embraces the C.3 requirements in the draft Tentative 
Order MRP, several specific changes are recommended. Also, several areas are 
unacceptable or require clarification. 

C.3.a.i(8)/C.3.a.ii: The timetable for requ1nng General Plan amendments is 
unrealistic. Change implementation date (C.3.a.ii ) to July 1, 2009. 

C.3.b.i(1 and 3): Compliance with the "50% rule," which requires projects 
redeveloping more than 50% of the existing impervious surface to treat 100% of 
stormwater runoff (including runoff from existing impervious surface that are not 
affected by the project) is not feasible for all redevelopment projects. Some of these 
projects would be effectively prevented by this language, as for some sites the existing 
topography (or other site conditions) would render treatment of existing impervious 
surfaces to be cost prohibitive. Language should be added allowing projects to exclude 
the requirement for runoff from existing impervious surfaces (that are not redeveloped 
as part of the project) from treatment, where infeasibility of treatment is demonstrated. 
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This would not exacerbate impacts to water quality impairment, as excluding such areas 
would have no effect on water quality, and the existing language might prevent 
projects from being completed that would otherwise provide water quality benefits. 

C.3.b.i(1 and 4): Unacceptable to change benchmark for "grandfathering" compliance 
under old permit from "deemed complete" to "received final discretionary approval." 
The "deemed complete" benchmark should be retained. Changing this distinction to 
"received final discretionary approval" would negatively affect projects that have yet to 
receive final discretionary approval, but have been deemed complete prior to the 
effective date of C.3 (existing permit), as well as projects that have been working 
toward being deemed complete. This would require the County to modify 
recommended conditions of approval for projects that have already received final 
recommended conditions but have not been granted final discretionary approval, and to 
require compliance for projects that had been "grandfathered" under the current 
permit. This may not be consistent with the Permit Streamlining Act. It is likely that 
this change would cause projects to be withdrawn that have merit and are consistent 
with the provisions of the current permit, and would cause unnecessary redesigns, 
delays, and expense to developers. 

Also, the change in the "grandfathering" benchmark for public projects from "funding 
committed and scheduled by" to "funding committed and scheduled to begin by" will 
dramatically increase the cost of projects that are designed, funded and scheduled, but 
fall between these two distinctions. It may result in a reduction in road projects that 
are necessary for public safety, or cause severe delays and cost increases; it i.s 
therefore contrary to the best interests of the public. The current language should be 
retained (excluding the words "to begin"). 

C.3.b.i(4): Requiring runoff from bicycle lanes and trails to be treated by permanent 
stormwater management facilities seems inconsistent with some goals of the NPDES 
permit. Encouraging these alternative modes of transportation (bicycle and pedestrian) 
reduces the need for paving elsewhere, and eliminates introduction of pollutants 
associated with automobiles. This requirement is likely to result in a reduction in the 
development of trails and bicycle lanes. A requirement for these amenities to be 
developed with materials more pervious than concrete/asphalt would be a more 
appropriate requirement (with a proviso: "where the trail/bicycle lane is not contiguous 
with road pavement, and more pervious materials are consistent with ADA 
regulations"). 

C.3.b.i(S): It is not entirely clear that intent is to reduce the threshold for requiring 
road expansion and rehabilitation projects to install permanent stormwater 
management facilities from 10,000 to 5,000 square feet of impervious surface. There 
are differences between the language in the "effective date" paragraph in this section 
and the analogous paragraph in section C.3.b.i(1) that imply that this is not the intent. 
If this is not the intention, this reference (to 5,000 square feet) should be removed. If 
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the intention is to reduce this threshold, than this is not appropriate, and should be 
removed. These types of retrofits are extremely costly, will reduce road maintenance 
projects (which do not exacerbate water quality impairment), and offer far less "bang 
for the buck" than other types of projects. It is not always feasible to provide 
treatment for these projects, especially where there is existing development on both 
sides of the right-of-way. It does not make sense to reduce the threshold for this type 
of project. The existing threshold should be retained, and permit language should 
facilitate providing equivalent off-site treatment (or regional facilities) for this type of 
project. 

C.3.b.i(S)(a): This language is not clear. It is assumed that "from the gravel base 
up" is inclusive of removal and replacement of the gravel base. 

C.3.c.i(2)(b): The requirement to minimize impervious surface should add the 
language: "consistent with zoning and building regulations, and consistent with good 
planning practices". While minimizing imperviousness is a legitimate that is embraced 
by the County, the degree to which this can be required varies. Other provisions 
require runoff from impervious areas to be mitigated, so a strict requirement to 
minimize imperviousness is not necessary. 

C.3.c.i(2)(e): More pervious paving materials are sometimes inconsistent with fire 
district regulations. The following proviso should be added: "where consistent with fire 
district requirements." 

C.3.e: Alternative compliance should be allowed for a wider range of types of projects, 
upon demonstration of infeasibility of compliance with provisions C.3.b and C.3.d. 

C.3.e.i(3)(b): The referenced Government Code Section (65589.5(h)(3)) states, 
"housing for very low, low-, or moderate income households" means that at least 20°/o 
of the total units shall be sold or rented to lower. income households, or 100% of the 
units shall be sold or rented to moderate-income households." The County 
recommends that this low income housing definition coincide with the California 
Redevelopment Law requirement of 15%, as stated under Government Code Section 
33413 subdivision (b)(2)(i), which is consistent with the County's 15% Inclusionary 
Housing Ordinance requirement (Section 822-4.402(a) of the County Ordinance Code). 
The current language provides something of a disincentive to provide affordable 
housing in accordance with County regulations. Modifying the percentage to meet 
existing California Redevelopment Law (and the County's current Inclusionary Housing 
requirement) may provide an incentive for developers to build affordable units. 

C.3.e.i(3)(d)(footnote 2(ii)): Land uses are subject to change after a project is 
established. This section should add language indicating that the parking ratios should 
be required for the designed occupancy. It will not be feasible to require that changes 
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of lessees be required to maintain the same use (i.e. restaurant-occupied spaces be 
required to only be used as restaurants). 

C.3.e.i(4)(a)(footnote 3): "Purchase and preservation, by deed instrument, of 
natural/pervious areal/ should be offered as an additional option for equivalent offsite 
treatment should be added, with an appropriate ratio of impervious area created to 
natural/pervious area preserved. 

C.3.g.ii(S)/ Attachment C.l.b: No basis is provided for disallowing use, for projects 
above 10 acres/ of the design procedure, criteria, and sizing factors specified in the 
Contra Costa Clean Water Program's Stormwater CJ Guidebook. No similar exclusion is 
made for other County's programs' current procedures. The County is unaware of any 
reason why this exclusion would yield improvements in water quality. Unless there is a 
compelling basis for this, there is no reason to require both developers and County staff 
(for both public and private projects) to go through more complicated/expensive 
exercises to comply with the permit's hydromodification management requirements, the 
County should be allowed to continue to utilize the guidance in the Stormwater CJ 
Guidebook. If this exclusion is retained, an effective date with an adequate opportunity 
for preparation is absolutely necessary (July 1, 20101 at the earliest). 

C.3.j: Collection of data for projects creating between 11000 and 10,000 square feet of 
impervious surface will be costly and time consuming. The purpose of this data is not 
clear. It is also unclear how this activity (and the associated expense) would improve 
water quality. If this data collection is to be required1 it should exclude projects 
creating 5,000 to 1,000 square feet of impervious surface that are will be required to 
install stormwater management facilities, and will already be reported (per C.3.b.i(1), 
and possibly C.3.b.i(S)). 

C.4- INDUSTRIAL AND COMMERCIAL SITE CONTROLS 

The County objects to the significantly increased oversight of the business community. 
The inspections required by C.4.b.i may be duplicative of inspections that numerous 
other agencies are already mandated to conduct regularly, including environmental 
inspections (Dept. of Toxic Substances Control, Regional Water Quality Control Boards, 
Air Quality Management Districts) and public safety inspections (Fire Districts, Health 
Department). 

It is unacceptable to expect the County, already operating on limited resources/ to be 
required to divert resources from activities that directly improve water quality in order 
to fulfill administrative requirements that have historically been the responsibility of the 
Water Board(s). The County specifically objects to being required to determine whether 
businesses are required to file for coverage under the State General Industrial Permit 
(and report those that have not), and to track businesses that should already have 
coverage under the State's General Industrial Permit. It is not entirely clear whether the 
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intent of C.4.b.ii(3)(d), C.4.b.ii(4)(d) and C.4.c.iii(4) is to require local jurisdictions 
to cite NOI I State General Industrial Permit facilities that have been reported in 
violation". The County does not have the authority to cite violations of a State permit. 
We only inspect and enforce local stormwater regulations (the County Ordinance). It 
should also be noted that SIC codes (referenced in C.4.b.ii(3)(b)) are outdated and 
are not used by the County; this reference should be replaced with a more appropriate 
designator of use. 

It is not acceptable for the County to be required to develop the authority to conduct 
cleanup activities, and to bill violators to recover costs (per C.4.a.i(1)(b) and 
C.4.c.i(S)). This may result in significant County exposure to liability associated with 
cleanup. These requirements should be removed from the MRP. 

It is also not feasible for the County to track all changes in commercial and industrial 
uses to review for changes in the potential to contribute to pollution and whether 
inspections (or increased frequency) are required (per C.4.b.ii(S)(e)). Not all types of 
changes to use are subject to review by the County, and it is not feasible for the County 
to inspect every facility every year. 

C.S - ILLICIT DISCHARGE DETECTION AND ELIMINATION 

The County's ability to effectively combat illegal dumping is severely compromised by 
our limited legal authority under various State laws. It is extremely important to 
analyze what additional legal authorities, including changes to State law, the County 
would be required to develop in order to comply with various C.S Provisions related to 
identifying parties responsible for illegal dumping and litter violations and either 
citing/fining them or recovering clean-up costs from them. 

The extent of County's enforcement for litter & dumping violations (dictated by CA 
Penal Code - Sections 374.3, 374.4 & 374.7) is enforced by the County Sheriff's Office 
(with prosecutions handled by District Attorney). Because the activities called for in 
provision C.S.b.i(4) are generally handled by the Sheriff's Office, which often has more 
urgent issues to address, it will not always be able respond to litter/dumping referrals 
as they are reported. An implementation date of 07/01/09 is suggested to allow 
sufficient time to establish necessary authorities within other departments. 

It should also be noted that it is rarely possible to identify a "responsible party" for 
illegal dumping and litter cases. The burden of proof is significant, generally requiring 
confessions or eyewitnesses. Even finding someone's name in dumped materials is not 
adequate proof, per the District Attorney's Office. 

The County's legal authority to recover costs of abatement only applies to the property 
owner, as dictated by CA Government Code - Section 25845 (including 
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notifications/process required, also prescribing time frames); the owner of the property 
is often not necessarily the "responsible party," so these regulations are ambiguous in 
how they may apply to mobile sources. It is also not acceptable to subject the County 
to the liabilities associated with conducting cleanup activities (per c .s.a.i(l)(b), 
C.S.a.i(2)(b) and C.S.b.i(l)). 

The County currently has the authority to issue criminal enforcement and penalties for 
illicit discharges as written in Chapter 1014-6 in the County Ordinance, upon conviction. 
However, an Ordinance change will be required to issue administrative penalties and 
fines (required in C.S.a.i(2)(a)). If the administrative penalty system must be 
employed, November 30, 2008 is not enough time to implement a change in the County 
Ordinance. An implementation date of July 1, 2009 is recommended. 

C.6 - CONSTRUCTION SITE CONTROL 

C.6.a.i/C.6.b.ii(5): It is not appropriate to require the County to perform cleanup 
activities (and seek reimbursement from the operator) in response to construction site 
stormwater pollutant control. Although cleanup clearly must be required, the County 
should not be required to conduct this activity and face exposure to the enormous 
related liabilities. 

C.6.a.ii(3)/C.6.a.iii: Establishment of legal authorities is not feasible prior to 
November 30, 2008. This requirement should be changed to November 30, 2009. 

C.6.c.ii(3): In the first sentence, the words "if necessary" should be moved such that 
they follow the word "implementation" so that it is clear that it pertains to all of the 
advanced treatment measures listed. 

C.6.e .ii(1): The County will be able to more effectively (and less expensively) 
implement screening level inspections if the inspector, after observing an violation, 
were allowed to contact appropriate County staff to follow the ERP and document the 
violation. The following parenthetical statement should be added at the end of the last 
sentence: "(or cause the ERP to be followed and the violation to be documented)". 

C.6.e.iii: It is not feasible or valuable for reporting to include the total number of 
screening level inspections conducted (this would be the total number of inspections 
conducted by the County). The text of provision C.6.e.iii indicates that screening level 
inspections need be reported only when a violation is observed. The annual report 
form (Attachment L) implies that all screening level inspections are to be listed; this 
field should be removed from (or clarified in) the annual report form. 

C.6.e/C.3.f/C.3.g: Since the activities that are precursors to implementation of 
provisions C.6.e, C.3.f , and C.3.g are not to be completed by November 30, 2008 (per 
provisions C.6.a.ii(3) and C.6.b.ii(7)) and are not to be reported until the October 2009 
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annual report (per provisions C.6.a.iii and C.6.b.iii), implementation dates for provisions 
C.6.e, C.3.f, and C.3.g should not be required for at least one year after the precursor 
activities (recommended implementation date: July 1, 2010). 

C.7 - PUBLIC INFORMATION AND OUTREACH 

The PEIO portion of the new MRP is acceptable, though there are more requirements 
than in the existing permit, most of them can be met through existing County 
programs. 

One facet of the permit that is unclear and will require further explanation by the 
RWQCB is that many other sections of the permit have outreach/education associated 
with them, but are not referenced in Provision C.7. This includes sections C.9.h 
Pesticide Toxicity Control - Public Outreach, C.10.b.i(1) Trash Reduction - Enhanced 
Trash Management Control Measures, C.11.i Mercury Controls- Development of a Risk 
Reduction Program, and C.12.i.i. PCB Controls - Development of a Risk Reduction 
Program. These associations should be specifically referenced in provision C.7. 

Provision C.7.k is unclear. Clarification is requested regarding exactly what is required 
with regards to outreaching to municipal officials. It is assumed that participation in the 
County Clean Water Program achieves compliance with this requirement. 

C.S- WATER QUALITY MONITORING 

The requirements of the section C.8 (as well as C.9 and sections C.ll through C.14) 
may be able to be carried out on a regional basis with tasks/costs shared by all co­
Permittees. Use of the term ''collectively" in the aforementioned provisions should be 
clarified with reference to establishment of sampling plans. If regional cooperation is 
allowed in carrying out the requirements of these water quality and specific monitoring 
Provisions, memorandums of agreement may need to be established. This approach 
would streamline efforts and produce a more consistent data set by utilizing the same 
field staff, equipment, analytical laboratories, etc.. However, this proposition may 
require development of an oversight organization such as a Regional Monitoring 
Committee Program, or could be overseen by the Bay Area Stormwater Management 
Agencies Association (BASMAA). 

Historically, the required level of monitoring (which is presumably set forth with the 
goal of developing data to be used for the establishment of future TMDLs) has been the 
responsibility of the State Water Resources Control Board. The County questions the 
appropriateness of transferring this responsibility to the permittees. Additional new 
monitoring requirements will require time to organize, select sampling sites, and 
develop sampling plans. We recommend an implementation date of July 1, 2009 for 
both regional and Permittee monitoring efforts. 
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The timeline for reporting on the pollutants of concern monitoring project status is 
currently specified at six months after completion of data collection. This reporting 
requirement should be restated to occur within one year follow data collection or in the 
next annual report. The nine required monitoring projects would be unnecessarily 
burdensome, if required under the current implementation schedule. Prioritization and 
phasing of implementation dates is recommended in order to ensure quality of data. 
The large number of sampling sites (15) to be performed at lower reaches of watershed 
will result in redundant data sets and wasted sampling/analysis costs. This should be 
changed to a percentage of sample sites per mile of creek reach. 

Deployment of continuous sampling equipment for collecting general water quality 
parameters (at two sites per year at 15 minute intervals for two weeks) and for 
collecting temperatures (at six sites per year at 15 minute intervals for eight months) 
will require significant additional costs for technicians to routinely monitor and service 
equipment in addition to replacement costs in case of failure and vandalism. Additional 
monitoring requirements that will require increased funding include detailed trash 
assessments (at eight sites per year) and stream surveys of six stream miles per year. 

C.9 - PESTICIDES TOXICITY CONTROL 

Clarification is needed with regards to the requirement of C.9.e to work with Federal 
(US Environmental Protection Agency, US Department of Agriculture) and State 
(Department of Pesticide Regulation and Dept. of Toxic Substance Control) departments 
that oversee pesticides, since this role has traditionally been achieved by the State 
Water Resources Board (as a partner agency to DPR). 

Tracking pesticide usage by operators should not be required of the local County 
government. This should be a function of the State Water Resources Control Board, 
pursuant to the State General Agricultural permit, and should be removed from the 
MRP. 

It is not feasible to document of the effectiveness of pesticide reduction/Integrated Pest 
Management (IPM) outreach to residents in C.9.h.iv by tracking what percentage of 
stakeholders educated hired certified IPM contractors. As this is unlikely to yield 
valuable data, it should be removed from the MRP. 

C.lO- TRASH REDUCTION 

Although the County agrees that trash is unsightly and contributes to water pollution, 
the MRP's requirement to plan for a goal of zero trash impacts by 2023, although 
admirable, is completely unrealistic. The costs associated with the requirements of this 
section must be considered relative to the entirety of County's responsibilities to its 
population and environment, as well as the economic law of diminishing returns, and 
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should be revised accordingly. Ultimately, the solution involves human behavior 
modifications (and incentives) that will require time to develop. 

The Counts supports trash reduction, both in waterways and throughout the County. 
However, there are a number of specific provisions that merit revision or more 
wholesale reconsideration, as noted below. 

C.lO.a: The Trash Reduction section of the proposed MRP refers to implementation of 
the full trash capture devices throughout 5% of jurisdictions' urban and suburban land 
area as a "pilot" project, which is a precursor to the Long-Term Plan for Trash 
Abatement. While the County supports trash reduction (especially insofar as its water 
quality impacts), it seems that a smaller pilot project would be appropriate for full trash 
capture devices (i.e. 5-10 pilot site projects distributed through the entire County, 
including incorporated cities) prior to requiring such a comprehensive and expensive 
project. This change to the MRP would require substantial changes throughout 
provision C.10. 

C.lO.a.i: Agricultural areas and non-urban parks should not be considered part of the 
County's ''urban and suburban land area". The definition of ''urban and suburban land 
area" currently does not exclude agricultural areas or non-urban parks, but does include 
"estate residential development areas". This appears to be an oversight, since non­
urban parks and agricultural areas are significantly less urban than "estate residential 
development areas". The words "agricultural areas, and non-urban parks" should be 
added to the list of portions of the jurisdiction that are to be excluded from "urban and 
suburban land area". 

The definition of "urban and suburban land area" should also be clarified such that it 
excludes areas that are within the ultimate permittees' boundaries, but are not within 
permittees' actual jurisdiction. This clarification is meant to clarify that there are areas 
where it is not legally feasible for the permittees to implement trash management (i.e. 
military bases, CaiTrans' property, etc.). 

C.lO.a.ii{l): Provision C.lO.a.ii encourages full trash capture devices to be placed to 
be located in lower reaches or upstream tidal reaches of major tributaries. This seems 
to potentially encourage installation of devices that would severely limit biological 
functionality of waterways in stretches where they are likely to be in relatively natural 
states; this may compromise biological integrity and impede beneficial uses. It should 
also be noted that much of the County's drainage infrastructure is in a relatively 
unimproved/natural state. 

C.lO.b.i: The definition of "full trash capture device" is defined in provision C.lO.b.i 
(and the Glossary) as being required to trap particles retained by a 5mm mesh screen. 
The 5mm seems to be an arbitrary and especially fine gradation that will not necessarily 
produce a high degree of water quality benefit per dollar spent. It also seems to 
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increases chances of clogging, failure, and flooding. Unless there is specific science 
supporting the necessity of the 5mm specification, and a favorable cost-benefit ratio, 
the County requests that this specification be reviewed and adjusted appropriately (or 
deferred until appropriate studies can be conducted to determine the appropriate 
specification). 

C.lO.b.i(l): The requirement to conduct weekly street sweeping throughout 10% of 
the County is an expensive activity that yields a low cost-benefit ratio, especially during 
the dry season. Unless there is irrefutable evidence that such frequent street sweeping 
yields water quality results commensurate with the associated costs, the County 
requests that the frequency be reduced to twice per month during the dry season 
(consistent with provision C.2.a.ii(2)). Consideration of the relationship between water 
quality benefits and implementation costs is necessary. 

The requirement for "maintenance of adequate litter receptacles in high traffic areas" is 
potentially problematic for multiple reasons: litter is often found around receptacles not 
in them; receptacles are often misused in place of property service; receptacles are 
often damaged/burned; there is often no clear delineation of where they are or who 
owns them, is responsible for emptying, repairing or replacing them, who is liable for 
any harm or damage caused as result of receptacle placement, use or servicing. The 
County may be required to develop new legal authority to require certain land owners 
and business operators in high trash or litter generation areas to purchase, install and 
adequately maintain and service litter receptacles. 

C.10.b.i(2): The installation of Full Trash Capture Devices" in 5% of the County's 
Urban and Suburban Land Area is a financially burdensome requirements, which is 
estimated to cost between $16 - 250 million to implement. The County recommends 
that this requirement be reduced to a small number of pilot sites throughout the County 
until the devices' efficacy in trash removal, maintenance requirements, and cost 
effectiveness can be evaluated prior to making decisions regarding a more widespread 
implementation of Full Trash Capture Devices 

C.lO.c/C.lO.d: It is not realistic to believe that any municipality can develop a plan 
that when implemented will ensure that there will be no trash impacts on beneficial 
uses within their jurisdictions. There will always be trash (dumping/litter) and therefore 
some degree of trash-related impacts. Development of a collective plan for an 
achievable degree of trash reduction, however, is acceptable. 

The deadline for submitting the Long-Term Plan for Trash Abatement is listed as 
October, 2012 in section C.10.c, but is indicated as required in the October, 2011 
annual report in C.10.d. The reference in C.10.d should be changed to October 2012 
for consistency. 
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C.ll through C.14- MERCURY CONTROLS, PCB CONTROLS, COPPER 
CONTROLS, and PDBE'S, LEGACY PESTICIDES AND SELENIUM 

As noted in the comments regarding Provision C.8 and the general comments, the 
County is concerned about the appropriateness of this level of monitoring being shifted 
to the County. The number of studies and pilot projects, which are outside the 
expertise of County staff, would be anticipated to be extremely costly. Furthermore, 
the studies and pilot projects are not prioritized, and would be even more difficult to 
conduct simultaneously. In addition (also, as noted), the County objects to being 
required to gather data to be used in development of TMDLs. This has historically, and 
more appropriately, been a function of the RWQCB. 

C.lS- EXEMPTED AND CONDITIONALLY EXEMPTED DISCHARGES 

Due to a lack of clarity in sections C.lS.viii(l and 2), it is difficult to address provision 
C.15. See the following comments and questions: 

C.lS.b.i/C.lS.b.ii: It is not reasonable for the County to monitor all discharges from 
foundation drains, crawl space pumps, footing drains and air conditioner condensate 
from private property. The County may not have the legal authority to regulate these 
types of discharges, does not have an inventory of these types of mechanisms. Given 
the number of these existing in the County, the potential lack of legal authority, and the 
amount of time required to regulate this type of discharge, it would be an extremely 
inefficient means of improving/protecting water quality. These types of discharges 
should be relisted in C.lS.a.i as exempt discharges. The County would be more 
appropriately engaged in public information and outreach regarding appropriate BMPs 
to minimize any water quality impacts associated with this sort of discharge. 

C.lS.b.iii: This section should be removed. Discharges of potable water should be 
subject to regulation. However, it is not appropriate or realistic for the jurisdictions to 
be required to oversee this regulation. Relationships vary between jurisdictions and 
water districts and fire districts. The County may not have the legal authority to require 
compliance from the water districts or the fire districts. The County would be happy to 
cooperate with water districts and fire districts in coordination of discharges of potable 
water into the County storm drain system, but it would be more appropriate for these 
discharges to be regulated directly by the Regional Water Quality Control Board. 

C.lS.b.iv: The County encourages responsible individual car washing practices, and 
intends to provide public information, outreach and assistance to increase the degree to 
which car washing is conducted responsibly. This section should be relocated to section 
C.7. 

C.lS.b.v: It is not reasonable for the County to monitor all discharges from swimming 
pools, spas, hot tubs and fountains from private property. The County does not have 
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an inventory of these features, and may not have the legal authority to regulate these 
discharges. Provision C.lS.b.v(c) appears to prohibit pools from being constructed in 
areas that are not developed with sanitary sewer systems, which accounts for much of 
the unincorporated portion of Contra Costa County. It should be noted that the County 
would be more appropriately engaged in responding to discharges that are not 
conducted correctly and providing information regarding appropriate BMPs to prevent 
water quality impacts. The County has provided, and intends to continue to provide, 
public information and outreach regarding appropriate operation of pools, spas, hot 
tubs and fountains. 

C.lS.b.vi(e) : The County may not have the legal authority to conduct "enforcement 
response" to large-volume irrigation runoff. This should not be regulated by the 
County, as it should be a function of the State Agricultural Permit. 

C.15.viii(1 and 2): The meaning of these provisions is not entirely clear. Clarification 
is requested. If provision C.lS.viii(l) implies that the preceding sections of provision 
C.lS only apply to agencies, activities and facilities that are owned, conducted and 
operated by the permittees, and provision C.15.viii(2) indicates that non-permittee 
dischargers would be regulated by the Regional Water Quality Control Board under a 
separate NPDES permit, then the County does not object to the provisions noted as 
unacceptable. 

G:\FidCti\NPDES\PERMIT\MRP Letter BOS to SFRWQCB\MRP Attachment B - 2-26-0B.doc 
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Contra Costa County 
City/County Engineering Advisory Committee 

February 26, 2008 

·. ~ MRP Tentative Order Comments 
Attn: Dale Bowyer 
S.F. Bay Water Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

Subject: Proposed Municipal Regional Permit 

Dear Mr. Bowyer: 

CALIFORNIA REGIONAL WATER 

FEB 2 8 2008 
QUALITY CONTROL BOARD 

The Contra Costa County City/County Engineering Advisory Committee would like to 
provide comments on the Regional Water Quality Control Board's draft Municipal 
Regional Permit (MRP) .. The City/County Engineering Advisory Committee was 
established in 1958 to provide a forum for engineering cooperation and collaboration 
between the cities and the County. The City Engineers and Public Works Directors 
from the cities in the County meet once a month to discuss matters of common 
concern and initiatives that the committee has collectively undertaken. The following 
are comments from our Committee on the proposed MRP. They are divided into 
general and specific comments. 

General Comments 

Scientific Studies - The draft MRP requires Permittees to conduct many scientific 
studies that go beyond the core mission, experience and expertise of municipal staff. 

Accumulative Effort - The draft MRP has many new requirements for Permittees. 
Aside from a few extensive and problematic provisions, most provisions by 
themselves are manageable. However, when all of these individual manageable 
provisions are put together, the accumulative effort becomes unreasonable. 
Permittees only have so much capacity for performing work within each given year. 
The Regional Board must prioritize these requirements for Permittees and eliminate 
or postpone the lower priority provisions. 

New Studies - The draft MRP requires many new studies, plans and reports 
including Source Control Evaluation Study (page 79), PCB Sampling and Analysis 
Plan (page 87), Fate and Transport Studies (page 90), Brake Pad/Desktop Study 
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(page 93), Copper Toxicity Study (page 94), PBDE Legacy Pesticides and Selenium 
Regional Study and many others, not to mention the overwhelming Urban Creeks 
Monitoring Report and Integrated Monitoring Report (page 74 and 75). Permittees 
do not have the staffing capacity nor funding to conduct all of these specialized 
studies. The Regional Board must prioritize these studies and eliminate or postpone 
the lower priority studies. 

TMDL Development - One of the historic tasks of the Regional Board is to develop 
TMDL's. It is not the role of local agencies to develop TMDL's. The draft MRP, 
however, requires Permittees to essentially develop TMDL's through required work 
plans, schedules, loading estimates and sources for certain pollutants. The Regional 
Board is the appropriate agency to do this work with its experts and to coordinate 
such work with other State agencies. 

Volunteer Work - The draft MRP encourages Permittees to utilize volunteers for 
conducting some of the required work. Permittees currently partner with volunteers 
on several efforts to provide cost effective services and meet our requirements. The 
testing protocols are very stringent and technical and tend to change. These 
protocols require a lot of training and the Regional Board should commit to not 
changing the protocols during the permit period. 

Specific Comments 

Bridges - Section C2e.i (1) (Page 10) requires Permittees to prevent pollutant 
discharge from bridges. Does this mean all bridges must be retrofitted? This may 
not be possible if the accumulated redirected water on the bridge becomes a traffic 
hazard. 

Rural Roads - Section C2h (page 12) requires certain construction and maintenance 
practices on rural roads. As defined, rural roads would include roads such as Marsh 
Creek Road and Alhambra Valley Road. These types of roads link communities and 
provide alternative routes for improved overall circulation, emergency routes and 
rural access. These roads often follow the course of creeks through a valley and are 
cut into steep hillsides. The MRP requires road repair work that prevents and 
controls road related erosion and sediment transport and cross culverts that do not 
create a migratory fish passage barrier and maintain the natural stream 
geomorphology in a stable manner. Many roads have near vertical road cuts from 
when they were constructed many decades ago. It will be nearly impossible to 
control erosion and mudslides from these steep road cuts. Maintenance activities 
often include repairs to cross culverts. Adding a requirement to provide fish passage, 
erosion reduction and restoration of natural stream geomorphology will result in a 
much larger capital project rather than a simple maintenance project. This section 
also requires regrading of roads to slope outward at stream crossings and cross 
culverts. This would only be safe if the road curved across the drainage resulting in a 
super-elevated road section, otherwise regrading the road to slope outward would 
result in an unsafe traffic condition. The MRP requirements should make a 
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distinction between maintenance operations and capital investment. Maintenance of 
the road and road culverts should not bear requirements commensurate with a large 
scale capital project. Maintenance projects should not be burdened with 
reconstructing the road cross slope and enhancing and providing fish passage and 
natural stream geomorphology as part of the maintenance project. 

Five Thousand Square Foot Threshold - Section C3bi1 (page 16) requires a 
reduction in the threshold of impervious surface from 10,000 square feet to 5,000 
square feet. For public projects, this is required for projects where construction is 
scheduled to begin by July 1, 2010. The intent of requiring projects to meet these 
more stringent requirements has always been based on the funding commitment to a 
project. The cutoff time for applicability would more reasonably be established at the 
beginning of the project design rather than project construction. Once the design 
phase for a project commences, budgets have been set and committed to and 
changes in requirements would be unreasonable and politically difficult to justify. 

Road Maintenance- Section C3b.i5 (page 18) requires stormwater treatment for road 
projects that are rehabilitated down to the gravel base. This was never 
contemplated to be included as a C3 requirement. In most cases it is not possible to 
comply with this requirement due to right of way limitations, and even if that obstacle 
could be overcome it adds very significant extra costs to already underfunded city 
road maintenance budgets. The result would be even more roads left to crumble due 
to lack of funding to meet such proposed requirements. Note that we often grind 
existing pavement and replace it with new paving as part of routine maintenance, and 
this grinding can go down to the gravel base. Road maintenance and road 
reconstruction projects should be exempt from the MRP. Widening an existing road 
to allow for bike lanes should also be exempt. The Regional Board needs to look at 
the overall net benefit to the public and the environment. If "C3" requirements are 
triggered by adding a bike lane, a city will likely not be able to afford adding the lane 
and you lose that potential benefit to the environment. Only new roads, where right 
of way, utilities and other key factors can be coordinated, should be subject to such 
requirements. 

Alternative Compliance- Section C3e.i (page 23) allows alternative compliance for 
infill and redevelopment projects for stormwater treatment requirements. Section 
C11e.i (page 84) requires 10 onsite treatment systems for mercury reduction and 
Section C12e.i (page 89) also requires 10 onsite treatment systems for PCB's. 
Permittees should be allowed the flexibility to combine the utility of stormwater 
treatment facilities for both alternative compliance and treatment for pollutant's of 
concern. 

Single Family Homes - Section C3i.i (page 32) includes for the first time single family 
houses in the requirement for treating runoff. Stormwater treatment has been a 
requirement of development and not a building permit for a single family home. This 
should not change and single family homes should remain exempt. 
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NOI Facilities - Section C4b.ii (Page 36) requires Permittees to inspect "Industrial 
facilities, as defined at 40 CFR 122.26 (b)(14)". These are NOI facilities permitted by 
the State. The State receives a fee to inspect these and should continue to do the 
inspections. If the current fee does not cover the costs for State inspection of these 
facilities then the State should increase the fee. Municipal staff does not have the 
expertise or resources to inspect industrial facilities. 

Watershed Characteristics - Section C7d (page 55) requires Permittees to provide 
the public with information on watershed characteristics. The term "watershed 
characteristics" is not defined, however, we assume this entails information we 
currently have. We assume information contained in the Contra Costa Watershed 
Atlas would suffice to meet the requirements of watershed characteristics. 

Policing Regulators - Section C9e (page 78) requires permittee's to determine if 
federal and state regulators are complying with federal/state regulations. It is not 
appropriate for Permittees to police federal/state regulators to determine if they are 
complying with their own statutory requirements. 

Point of Purchase- Section C9h.i (page 79) requires Permittees to conduct outreach 
to consumers at point of purchase. This requirement should more appropriately be 
placed upon business owners rather than on Permittees and should be coordinated 
by State agencies who could more efficiently do the outreach on a regional or 
statewide level. 

Pest Control Companies- Section C9h.iii (page 79) requires Permittees to outreach 
to residents who use structural or landscape pest control companies. It will be 
difficult for Permittees to determine which residents contract with structural pest 
control and landscape pest control companies. This requirement should more 
appropriately be placed upon the structural and landscape pest control industry and 
the regulatory agencies governing them. 

Trash - Section C1 Ob.i (page 80) requires installation of full trash capture 
infrastructure in at least half of a catchment in at least 10% of the land area by 2012 
and 1 00% by 2023. This will be very expensive to install and maintain and the 
technology may not be available to remove 1 00% of the litter over 5 mm and still 
maintain flood protection. 

The City of Oakland made a presentation at the last State of the Estuary Conference 
about litter control in their city. The City installed four CDS drainage units around 
Lake Meritt at a cost of $1 million. They installed another CDS drainage unit at 2ih 
Street and Valdez Street at a cost of $500,000. They estimate to complete the work 
on the drainage system around Lake Meritt for full trash capture will cost $20 million, 
and to achieve full trash capture for the rest of the City would be $250 million. 
Obviously, addressing trash will be a huge fiscal burden on the cities and County. 
We will need to partner with the Regional Board to truly address this issue. We 
should start with pilot projects to determine what types of programs and infrastructure 
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work best before implementing a wholesale program. Communities should also be 
given credit for reducing trash throughout their city rather than meeting a strict 
requirement within a 10% area. 

Health Risk Reduction- Section C11.i (page 86) requires Permittees to take action 
to manage human health risk from mercury in bay fish consumed by humans. The 
objective here is to reduce mercury in fish. This requirement would more accurately 
be expressed in terms of reducing mercury in fish rather than reducing human health 
risks. Reduction in human health risk may be much more complex than the simple 
objective of reducing mercury levels in fish. This same holds true for Section C12.i 
(page 91) for PCB's. 

In summary, we request the Board consider these specific and general comments. 
We also request the Board take the lead, working with the Bay Area's communities, 
to develop the funding sources needed to implement the MRP and to develop 
timelines where implementation costs have offsetting revenue. We all support 
improved stormwater quality from non-point sources. It becomes difficult, however, 
when only one constituency is saddled with paying all the costs. 

Thank you for the opportunity to comment on the proposed Municipal Regional 
Permit and we look forward to further discussions on the permit requirements. 

Very Truly Yours, 

Heather Bal enger, Chair 
City/County Engineering Advisory Committee 

cc: City Engineers/Public Works Directors 
County Public Works Director 
City Managers 
County Administrator 
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 March 5, 2008 
 
 
 
John Muller, Chairperson 
San Francisco Bay Regional Water Quality 
Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612  
 
 
 
Dear Mr. Muller: 
 
The Contra Costa County Flood Control and Water Conservation District offers the 
following comments to the TENTATIVE ORDER R2-2008-XXXX 
NPDES PERMIT NO. CAS612008: 
 
Starting with the initial National Pollutant Discharge Elimination System permit (NPDES 
Permit No. CA0029912), issued by the San Francisco Bay Regional Water Quality 
Control Board (Regional Board) on September 23, 1993, waste discharge requirements 
in Contra Costa County have been addressed by the Stormwater Management Plan of 
the Contra Costa Clean Water Program (CCCWP--formerly the Contra Costa Cities, 
County, District Stormwater Pollution Control Program).  The collaborative approach of 
the CCCWP has been very successful. The implementation costs of the Stormwater 
Management Plan are apportioned in accordance with the population of the cities and 
unincorporated county.  This financial arrangement reflects the fact that non-point 
source pollution is fundamentally the result of human activities. 
 
The Contra Costa County Flood Control and Water Conservation (FC District) does not 
have a permanent resident population and has not been subject to requirements of 
prior Municipal NPDES permits.  Nevertheless, the FC District plays an integral part in 
implementing the Stormwater Management Plan.  Under interagency agreements the 
FC District provides staff for the CCCWP, technical assistance and fiduciary support for 
each city and the unincorporated county by collecting stormwater utility assessments,  
accounting costs and disbursing assessment revenue. 
 

 
 

"Accredited by the American Public Works Association" 
255 Glacier Drive Martinez, CA 94553-4825 
TEL: (925) 313-2000 • FAX: (925) 313-2333 

/d /
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The proposed NPDES PERMIT NO. CAS612008 contains requirements specific to “Non-
population-based Permittees” contained in Sections C.7.a, “Storm Drain Inlet Marking”, 
C.7.e, “Public Outreach Events”, and Sections C.10.b.i(1), C.10.c and C.10.d. These 
requirements are clearly applicable to the FC District.  The FC District has the following 
concerns regarding these specific requirements: 
 
Section C.7.a, “Storm Drain Inlet Marking”:  
 
In general, FC District facilities are not open to the public and the drainage inlet 
structures do not conform to typical street inlet structures with curbed openings.  There 
is little risk of the public discharging contaminants into FC District inlets and almost no 
opportunity to notify the public of the fate of contaminants discharged into the FC 
District’s catch basins without specially constructed signing.  The cost of such signing 
far exceeds the reasonable benefit to be realized.  However, the District has entered 
into joint use agreements with other public agencies (East Bay Regional Park District 
and municipalities) for public access to certain FC District lands.  In areas of established 
public use, there may be reason to provide storm drain inlet marking and the FC District 
will work with the joint user agencies to mark inlets where standard street inlets exist. 
 
Section C.7.e, “Public Outreach Events”:  
 
Table 7.1 indicates a requirement for the FC District to hold six (6) Public Outreach 
Events during each year of the permit.  With the exception of homeless encampments, 
trespassers and the users of the recreational facilities of other agencies, the FC District 
has no population.  There does not seem to be a clear nexus for requiring the FC 
District to provide these outreach events.  Fixed signage at public entry points to FC 
District property would be a more direct and effective communication to our population. 
 
Section C.10.b.i(1), “Implementation and Assessment”:  
 
The FC District provides services to the entire county.  However, the FC District 
operates and maintains facilities serving tributary areas constituting approximately 80% 
of the urban and suburban area of the county.  Section C.10.b.i should be reworded to 
read: 
 

Non-population-based Permittees, such as county flood control districts, shall 
address 1 percent of the Urban and Suburban Land Area tributary to their 
drainage facilities.  
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In addition, agricultural areas and non-urban parks should not be considered part of the 
“Urban and Suburban Land Area”. 
 
Section C.10.c, “Long-Term Plan for Trash Impact Abatement”:  
 
No plan, program or device will completely eliminate impacts from litter.  The 
requirement for a long term trash impact abatement plan should include realistic goals 
that are practicable. 
 
Section C.10.d, “Reporting”:  
 
The last sentence in the fourth paragraph of Section C.10.d should be reworded to 
read: 
 
Non-population-based Permittees shall report compliance with the requirement for trash 
control from at least 1 percent of the Urban and Suburban Land Area tributary to their 
drainage facilities. 
 
Other Sections of NPDES PERMIT NO. CAS612008: 
 
Since the remaining provisions of the NPDES permit do not specifically reference “Non-
population-based Permittees, the intent of the Regional Board to apply these 
requirements to the FC District is not clear.  For completeness, the following comments 
are provided: 
 
The FC District is not a general purpose government entity and has severely 
constrained revenue sources that were established in the 1960’s and early 1970’s 
principally for maintaining single purpose storm water conveyance facilities to the 
standards applicable at that time.  The FC District has no permanent resident 
population and no land use authority.    
 
Section C.1, “Water Quality Exceedances”:  
 
The FC District is a common carrier for storm water, receiving storm water from 
municipalities and the unincorporated county areas adjacent to its facilities.  From a 
practical perspective, the FC District is unable to affect storm water quality from 
adjacent areas.  From a governance perspective, the FC District does not have the 
authority to control storm water quality within municipal and unincorporated county 
areas that drain to our facilities. 
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Section C.2, “Maintenance Operations”:  
 
The FC District constructs, owns, operates and maintains large regional drainage 
conveyance facilities.  Maintenance services are performed for the FC District by the 
Contra Costa County Public Works Department (CCCPWD). CCCPWD provides 
appropriate staff training and performs the maintenance operations in accordance with 
the requirements of the RWQCB. 
 
Section C.3, “New Development”:  
   
The FC District has no land use authority. 
 
Section C.4, “Industrial and Commercial Site Controls”: 
 
There are no industrial or commercial sites on FC District property. 
 
Section C.5, “Illicit Discharge Detection Elimination”: 
 
The FC District has no enforcement authority outside its own property.  Section C.5.d, 
“Collection System Screening” – The FC District is not a significant source of illicit 
discharges.  The FC District will assist adjacent municipalities and the unincorporated 
county in their activities to identify end of pipe water quality.  However, the FC District 
should not be responsible, in this or future permits, for the costs of such screening that 
exceed the proportion of the FC District’s owned land area to the entire watershed area 
tributary to the point of interest. 
 
Section C.6, “Construction Site Control”: 
 
FC District capital projects are subject to individual permits from the RWQCB.  Projects 
proposed within FC District property are required to secure appropriate RWQCB permits. 
 
Section C.7, “Pubic Information and Outreach”: 
 
Except as noted above the FC District should not be subject to the requirements of this 
section. 
 
Section C.8, “Water Quality Monitoring”: 
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The FC District should not be responsible, in this or future permits, for the costs of 
water quality monitoring that exceed the proportion of the FC District’s owned land area 
to the entire watershed area tributary to the point of interest. 
 
Section C.9, “Pesticides Toxicity Control”:  
 
The FC District fully complies with this section, except for Section C.9.h, “Public 
Outreach”, that is not applicable since the FC District does not have a permanent 
resident population.  The FC District uses chemical herbicides to manage its facilities in 
accordance with NPDES Permit No. CAG 990005, adopted by the State Water Resources 
Control Board on May 20, 2004, in compliance with the regulations of the California 
Department of Food and Agriculture and under the oversight of the County Department 
of Agriculture.  Testing and reporting on the FC District’s activities are readily available 
to the SFBRWQCB and additional requirements would be duplicative and unnecessary. 
 
Sections C.11 through C 14, “Mercury, PCB, Copper and PBDE Control”:  
 
The FC District should not be responsible, in this or future permits, for the costs of 
water quality monitoring that exceed the proportion of the FC District’s owned land area 
to the entire watershed area tributary to the point of interest. 
 
 
Should you have any questions regarding this communication, please contact me at 
(925) 313-2203 or Greg Connaughto at (925) 313-2271. 
 

Sincerely, 
 
 
 

Mitch Avalon 
Deputy Chief Engineer 
Contra Costa County Flood 
Control & Water Conservation 
District 

 
 
 
 
GC 
Cc: Greg Connaughton, CCCFC&WCD 

002961



NORTH SAN MATEO COUNTY SANITATION DISTRICT 

February 25, 2008 

{I subSfdiary or 1110 Ciry of DaJy City 

333 ·90TH STREET, DALY CITY, CALIFORNIA 94015-1 895 

(650) 991 ·8127 

Mr. Bruce Wol le. Executi ve Olllcer 
San Francisco Bay Regional Water Quality Contro l Board 
1515 Clay Street. Suite I 400 
Oak I and, CA 9'16 12 

SUBJECT: Comments on Tentative Order for the Municipal Regional Permit 

De<tr Mr. WoJ rc: 

The City o f Daly City and its subsidiary, tl1e North San Mateo County Sanitation District, 
appreciate the opportuni ty to provide comments on the Municipal Regional Permit 
(lv!RP) Tentati ve Order. Both the City and District are local government agencies, 
serving a City population of approximately I 06,000, with sewer collection and 
wastewater treatment services provided lo r some 120,000 are11 1·esidcnts. The agencies 
are governed by elected officials and manago:l by ccnilicd pro fessionals committed to 
prmccti ng our water environment and public health. Daly City is one of twenty-two 
pennillees li sted in the San Mateo Countywide Water Pollution Prevention Pro~;ram 
(SMCWPPP) Permit and is the largest city in San Mateo County. 

Since the ll1·st coun tywide municipal stonnwater permit was adopted in 1993, 011ly City 
has had a proacti ve munic ipal stormwater pollution prevention and control program. 
l)aly City staff have been acti ve participants :n the program including having provided 
the first countywide Program Coordinator and continue to remain involved by serving on 
or cha iring a number of the local and regional committees that actively manage existing 
program components. Whi le the T0ntative Order rellects some improvements over the 
adminis trative tha n released last summer, nu.ch of the 190-pagc Tentative Order still 
presents disjointed and un-prioritized ellorts :hat reinvent ex isting stonnwater pollution 
prevemion and control prograrns, rather than building upon and integrating those 
programs already in place. The dran permit establishes an unnecessarily prescriptive and 
inJk xiblc approach to stormwater regulation and encompasses a number or performance 
deadlines fc>r implementation that arc \lltrcasonably aggressive to accomplish with 
available local resources and technology available. Daly City' s criticism of the Tentative 
Order is not an objec.tion to its responsibility for improving the stormwater quality, but 
rather an expression of concern with respect 10 what can be reasonably accomplished in 
the next five years. 
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Mr. Druce \Volfe, Executive Officer 
February 2[. 2008 
J>agc 2 of2 

By in large Daly City concurs and suppot1S the comments provided by the Bay Area 
Stonnwatcr Management Agencies Association (BASMAA) and the SMCWPPP thm 
have been submitted on this Tenta tive Ord er ~s they are representative of Daly Ci ty's 
regional concerns as well. Daly City's specific comments on the MRP are cont~incd in 
the atta.ched document and present a variety of issues with broad impl ications (1·om a 
mun icipul perspect ive that involve planning, engineering, public works, water ;\nd 
wastewater as well as park landscapin~ activities. An overarching concern being 
expressed by Daly City is that the actions now being proposed for stormwatcr, arc in 
contrast to those traditionally focused on Best Management Practices (BMPs) to keep 
potential sources of pollution out of storm drains. being shifted toward tr~atment 
incorporuting numeric water quality objectives intended to meet regulated and 
enf<>rceable permit standards under the Clean Water Act. ·1be local conuncnts contained 
in the anached docwnent are specific in nature but point out the need to streamline and 
add Ocxibility to solve water quality problems. A number of aspects contained within the 
MR.P require additional and focused work aimed at a phased and prioriti zed approach 
toward achieving water quality benefits while recognizing the very real financial 
constra ints facing local g(>vemment. Daly City stands ready to work toward an 
achievable solution by amending the existing Tentati ve Order to provide a more real isti c 
and practical permit that builds upon ex isting programs. 

Thank yo u for your consideration or our comments. We look forward to commenting 
t"urther on these issues at the March II <h public hearing. 

Sincerely, 

City Manager and General Manager 
Nonh San Mateo County Sanitation District 

Allachmcnt: Daly City Local MRP Comments 
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GENERAL COMMENTS 
• Cost to implement the provisions contained within the MRP are significant. A preliminary cost 

analysis conducted by staff indicates that costs for just the City’s program will be upwards of 
$3.6 million for labor and approximately $8.2 million for capital during the 5-yr permit cycle.   

• Social Policy – It is not appropriate to make permittees responsible for personal and individual 
behaviors (littering) or for distributing legal products (plastic bags, Styrofoam; pesticides etc.) 

• The level of effort required to accomplish the numerous tasks in this MRP are overly ambitious 
and limits the permittees ability to be successful. 

• A form of exemption needs to be included when a permit requirement is considered unattainable 
(such as the ability to install full capture trash devices on bluffs) 

 
SPECIFIC COMMENTS ON THE MUNICIPAL REGIONAL STORMWATER PERMIT 
SECTIONS – IN THE ORDER OF THE PERMIT 
 
C. Provisions  
 
C.2. Municipal Operations 
 
C.2.a. Street & Road Sweeping and Cleaning 
• C.2.a.i. Sweeping Frequency, Timing and Efficiency.  

o What standard is being used to define High Frequency, Medium Frequency and Low 
Frequency road standards?  As an enforceable permit, those standards need to be spelled 
out and clarified. 

 
• C.2.a.iii (3) Recording and Reporting. Contains an incomplete sentence: 

o Report on the public outreach efforts or use of additional resources in sweeping excess 
leaves and other material or addressing areas that are infeasible to sweep to minimize 
pollutant discharges to storm drains and creeks; and ?? 

 
C.2.b. Sweeping Equipment Selection & Operation 
• C.2.b.i. Task Description – When replacing existing sweeping equipment, Permittees shall select 

and operate high-performing sweepers that are efficient in removing pollutants, including fine 
particulates from impervious surfaces. …the sweepers replaced during the Permit term shall have 
the particulate removal performance of regenerative air sweepers or better. High-performing 
sweepers are capable of removing fine particulates (i.e., particulates less than 150 
microns)…Street sweeper operators shall be trained to enhance operations for water quality 
benefit. 

o What is the particulate removal performance of regenerative air sweepers?  This is a 
vague requirement because we are not aware of any street sweeper manufacturers that list 
fine particulates less than 150 microns in their equipment performance specifications.  
How will street sweepers be certified as high performing sweepers? 

o The Municipal Regional Stormwater Permit Fact Sheet, Provision C.2.b cites Article 121, 
Technical Note #103 from Watershed Protection Techniques. 3 (1): 601-604, New 
Developments in Street Sweeper Technology.  In the article’s summary, the author 
writes: “Additional wetfall research is needed to establish more representative pollutant 
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removal efficiencies for street sweepers.”  Has this “additional wetfall research” been 
completed?  If so, provide the correct citation for this additional research.   

o The Municipal Regional Stormwater Permit Fact Sheet, Provision C.2.b cites Article 121, 
Technical Note #103 from Watershed Protection Techniques. 3 (1): 601-604, New 
Developments in Street Sweeper Technology.  This article was only available via 
purchase from the Center for Watershed Protection.  Request attachment of cited articles.   

o The Municipal Regional Stormwater Permit Fact Sheet, Provision C.2.b cites the 
“Characterization of Portland’s Storm Water Quality Using Simplified Particulate 
Transport Model (SIMPTM), the American Water Resources Association’s National 
Symposium on Water Quality, Chicago, IL, November 6-10, 1994, Sutherland, Roger C. 
and Jelen, Seth L. 1994.  The citation contained a link, 
http://www.worldsweeper.com/street/bestpractices.  This article could not be located on 
the linked website.  Document searches on the American Water Resources Association 
website did not yield the article.  We would like to participate in the public process for 
permit adoption by having access to cited articles.   

o “Street sweeper operators shall be trained to enhance operations for water quality 
benefit.”  What are the specific learning points and objectives?  What specific skill or 
knowledge is lacking?   

 
• C.2.b.ii. Implementation Level – Permittees shall follow equipment design performance 

specifications to ensure that street sweeping equipment operates effectively and at the proper 
equipment design speed with appropriate verification; and is properly maintained. Provide 
annual training for sweeper operators.  

o Vague.  What is “appropriate verification” for ensuring that street sweeping equipment 
operates effectively and at the proper equipment design speed? 

o “Provide annual training for street sweeper operators.”  What are the specific learning 
points and objectives of this annual training?  What specific skill or knowledge is 
lacking?   

 
• C.2.b.iii.  Recording/Reporting – Permittees shall summarize proper sweeping operation 

verification results in their Annual Report and report equipment type purchased within the 
reporting year. Report on efficient street sweeping methods, including the manner of specifying 
and confirming rate or speed at which street miles are covered by sweeper operators. Describe 
method and effectiveness of sweeper operator training for enhanced water quality performance. 
Report on public outreach efforts on the need for clearing the parked cars from the curbs on 
sweeping days. 

o As mentioned in comments above for C.2.b.ii, what specific information would be 
acceptable in confirming rate or speed at which street miles are covered by sweeper 
operations? 

o Without specific learning points and objectives to convey to street sweeper operators 
during training, it would be difficult to describe the method and effectiveness of sweeper 
operator training for enhanced water quality performance.   
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C.2.d. Sidewalk/Plaza Maintenance & Pavement Washing 
• C.2.d.i Sidewalk/Plaza Maintenance & Pavement Washing 

o Conflict: The language “prohibits” the discharge of wash water to the storm drain 
although the BASMAA mobile surface cleaner program “allows” discharges after BMPs 
have been implemented.  The permit language should recognize the long standing 
practice of allowing some minor types of non-stormwater discharges when BMPs are 
used.  

 
C.2.e. Bridge & Structure Maintenance & Graffiti Removal 
• See Comment C.2.d.i.   
 
C.2.f. Catch Basin or Storm Drain Inlet Inspection and Cleaning 
• C.2.f.i. Task Description - Permittees shall annually inspect, before the wet season, all catch 

basins or storm drain inlets, and clean them to remove sediment, trash, litter, and other pollutants 
from the catch basins and storm drain inlets 

o Revise to read…and clean “if needed” 
 

• C.2.f.ii. Implementation Levels – Permittees shall comply with the following implementation 
levels to control pollutant sources from storm drain inlets and catch basins: 

o (2) Maintain storm drain inlets and stormwater collection systems in accordance with the 
following: 

 (b) Increase inspection and maintenance frequency in problem areas, such as 
those that accumulate excessive sediment, trash and debris, to twice a year, or as 
required for compliance with Provision C.10. 

• The Municipal Regional Stormwater Permit Fact Sheet, Provision C.2.c-j. 
includes the following: “The specific requirements will assist the 
Permittees to prioritize tasks, implement appropriate BMPs, evaluate the 
effectiveness of the implemented BMPs, and compile and submit annual 
reports.”   

o The specific requirements “to increase inspection and maintenance 
frequency in problem areas, such as those that accumulate 
excessive sediment, trash and debris” are vague, subjective and 
lack specificity.  What amount of material is “excessive sediment, 
trash and debris?” 

 
o (3) In the course of inspection, identify storm drain inlets with high accumulations of 

litter/trash in Permittees’ jurisdictions to prioritize areas where retrofit BMPs or other 
trash and litter abatement actions would be most effective in preventing trash and litter 
from entering storm drain systems. The results of this task shall be used in the 
prioritization and trash control requirements of Provision C.10. 

 How do you define “high accumulations” of litter/trash? 
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C.3. New Development and Redevelopment 
 

C.3.b Regulated Projects 
• C.3.b.i. (1) Special Land Use Categories  

o Justify why impervious surface threshold for special land uses at current level of 10,000 
SF is being reduced to 5,000 SF by providing studies showing that the reduced threshold 
has significantly improved water quality in a highly urbanized area. Daly City has only 
recently begun regulating projects at the current 10,000 SF threshold & very few projects 
of this size have BMPs in place, thus resulting in a lack of knowledge regarding the 
effectiveness of these BMPs, maintenance issues and how to deal with constraints on 
small sites. Based on studies that the Water Board staff conducted and reported on at its 
November 15, 2006 workshop, the current permit requirements are capturing 97% of all 
of the impervious surface area created and/or replaced in the cities studied. If the size 
threshold were lowered below what the current permit requires, there would be very little 
increase in the amount of impervious surface that requires stormwater treatment.  

o Justifying the 5,000 SF lowered threshold as maximum extent practicable because it is 
included in the Los Angeles Regional Board Stormwater Permit for these land uses is 
flawed; the Los Angeles permit does not include provisions for site design and source 
control requirements for small sites like this permit does. Additionally, the L.A. permit 
has not demonstrated a nexus between size threshold and significant water quality 
improvement.  

 
• C.3.b.i. (1) (iv). Parking lots that are stand-alone or part of any other development project. 

o Justify why there is no distinction between surface (uncovered) parking lots and covered 
parking lots. If a parking lot is not exposed to stormwater (covered), it should not be 
subject to stormwater treatment. 

 
• C.3.b.i. (5) Road Expansion or Rehabilitation Projects 

o This section is confusing as to its applicability. Clarification is required to define all 
projects or just those associated with a development project.  The clarification is needed 
to avoid confusion on whether the criteria being imposed pertains to development 
projects or any capital improvement project undertaken by a local agency to rehabilitate 
its local streets and roads. 

o Justify why replacement of arterial roads should be regulated even if there is no 
expansion.  

o Justify why there are no exemptions for emergency repairs. If, for example, a water main 
bursts and requires immediate repair to the street to ensure safety for surrounding 
properties and citizens, Municipalities should not be burdened with installing stormwater 
treatment systems as part of the emergency repair.  

o Revise language in “Effective Date” at the end of Provision C.3.b.i. (5) eliminating the 
reference to 5,000 SF threshold.  

o Justify why, “…pavement resurfacing, repaving and road pavement structural section 
rehabilitation, within the existing footprint, and any other reconstruction work within a 
public street or road right-of-way where both sides of that right-of-way are developed” 
(Provision C.3.c.i.3) has been eliminated from the proposed permit’s language. 
Implementation is infeasible due to existing developed streets; there is insufficient space 
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in existing, developed PROW to retrofit that PROW to accommodate stormwater 
treatment controls and/or systems without encroaching onto private property. 
Additionally, this would result in an enormous expense that we would be unable to 
handle, setting us up for failure to comply. 

 
• C.3.b.ii: Implementation 

o Clarify what the implementation date is, for the development of a database that will 
contain all the information listed under Reporting (Provision C.3.b.iii)  

 
C.3.c Low Impact Development (LID) 
• C.3.c.i 1 (a)  

o Recommend including this kind of qualifying language regarding sanitary sewer 
connections. “The project applicant shall contact the local permitting authority and/or 
sanitary district with jurisdiction for specific connection and discharge requirements.”   

 
• C.3.c.i. (2) Site Design Requirements 

o Clarify threshold for minimization of the impervious footprint of the Regulated Project 
(found in Provision C.3.ii. (2). Although Section C.3-2 of the MRP Fact Sheet states, 
“Neither Provision C.3. nor any of its requirements are intended to restrict or control 
local land use decision-making authority”, these specific provisions are impractical for 
the majority of commercially & mixed-use zoned sites that allow for 100% lot coverage. 
Justify why there are no exemptions or provisions for 100% site coverage in LID 
descriptions. 

o Revise numbering in MRP Fact Sheet to reflect accurately, the sections referenced in the 
Tentative Order. Provisions C.3.c.i. (1)-(3) is described in the MRP Fact Sheet as 
Provisions C.3.c. (ii)-(iv). 

 
• C.3.c.ii  

o Establishes an implementation date of July 1, 2009, which represents a very aggressive 
schedule, so must question whether such a date is reasonable. 

 
C.3.e. Alternative Compliance with Provisions C.3.b. and d. 
• C.3.e.i. (1): New infill development projects with a total project area <1 acre (hereinafter called 

Regulated New Infill Projects) 
o Justify why alternative compliance is not allowed for new infill development greater than 

1 acre. The MRP Fact Sheet recognizes, in Provision C.3.e that, “high-density infill, 
transit oriented development projects in a highly developed urban core can reduce overall 
runoff pollutants by reducing overall vehicular traffic and associated pollutants and by 
concentrating growth in urban areas to reduce sprawl in outlying areas.”  

 
• C.3.e.i. (3) (d): Transit-Oriented Development projects 

o Justify cap on parking spaces in residential development found in TOD definition. 
Existing parking standards and community support would conflict with this component, 
even though projects would fit with all other components and far exceed minimum 
density.  
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• C.3.e.i. (4): “For the alternatives described above, off-site projects must be completed by the end 
of construction of the Regulated New Infill or Redevelopment Project.” 

o Justify the requirement that the alternative project must be completed by end of 
construction of the regulated project. This is an aggressive plan that is impractical; there 
may be circumstances, specifically related to the installation, operating and maintenance 
of the Offsite Treatment facility that would require a longer timeline than the 
construction schedule for the regulated project. There should be some flexibility to allow 
applicants to sign agreements that they will work toward completion and have final 
Certificate of Occupancy of the Regulated Project tied to completion of the off-site 
facility or something similar, to ensure compliance. However, the Provisions should 
allow the Municipality flexibility to work with the applicant to resolve these issues.  

 
C.3.h Operation and Maintenance of Stormwater Treatment Systems 
• C.3.h.ii. (3) (a)-(d): Reporting Section. Each Permittee shall report the following information 

annually… 
o Reporting requirements are overly prescriptive and burden the Permittees with highly 

detailed information that does not contribute to the significant improvement of water 
quality. Justify the additional resources that would be required to provide this level of 
analysis on an annual basis.  

 
C.3.j Collection of Impervious Surface Data for Small Projects 
• C.3.j.i. Task Description 

o Justify the significant expense to Municipalities of collecting data from projects that are 
not already being reviewed under existing permitting procedures and that not currently 
subject to C.3. Provisions in the current Permit. The regulation of these small projects can 
be handled appropriately under the proposed permit’s site design and source control 
requirements. Regulatory thresholds are being made arbitrarily in lieu of proper analysis 
of impervious surface data and water quality impacts.  

 
• C.3.j.ii: Implementation Level 

o Clarify who is going to coordinate and fund effort to pull together the pilot study 
submittal to the Water Board for review by November 30, 2008. 

o Clarify timeline for collection of data for aforementioned pilot study 
 

• C.3.j.ii – Implementation Level 
o Due date for Full Implementation of November 30, 2008 poses two significant policy 

questions that require an answer.  First, the suggested effective date for the submittal of a 
pilot study is very aggressive and requires additional time.  Second, why craft a pilot 
study as an enforceable permit condition.  Such a requirement begs an answer as it 
assumes such a study could in fact be crafted. 
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C.4. Industrial and Commercial Site Controls 
 
C.4.a. Legal Authority for Effective Site Management 
• C.4.a.i. (1)(b)  

o Modify the last sentence about notifying the Water Board. Does the Water Board want to 
get involved and track every cleanup response?  The Water Board staff should not be 
notified of extended abatement time frames unless it requests this information.  
Recommend that to streamline the implementation of the permit; this should be modified 
to read as follows:  “the Permittee shall notify the Water Board when requested by the 
Water Board of extended time frame…” 

 
• C.4.a.i (2)(a)  

o Recommend that Permittee have the flexibility to adopt its own enforcement tools, which 
may or may not include the levying of citations or administrative fines, as these are not 
always the most effective method of enforcement. 

 
• C.4.a.ii. Implementation Level 

o Request elimination of the specific date of July 1, 2009 and change implementation level 
to 12 months after permit adoption. 

 
C.4.b. Industrial and Commercial Business Inspection Plan (Inspection Plan) 
• C.4.b.i. Task Description 

o Add language that each Permittee inspect those facilities that flows to a Permittee’s 
stormwater system (MS4). Request elimination of specific date of October 15, 2009 for 
submittal of an Inspection Plan and change to 24 months after permit adoption. 

 
• C.4.b.ii. (1)(a) (ii) 

o Request elimination of inspecting operating and closed landfills since the Water Board 
has an existing program for controlling those discharges. 

 
• C.4.b.ii. (1) (c) 

o It is only reasonable to inspect those mobile businesses that have a business license 
located in that jurisdiction and are located in commercial facilities. Inspecting mobile 
sources that are residential or home based should not be considered and will offer little 
benefit. Inspecting businesses both at a fixed commercial base and in the field is too time 
consuming and not realistic. Request change of language to give the Permittee discretion 
to use best professional judgment to inspect at the commercial facility or in the field. 

 
• C.4.b.ii. (3) (d) 

o The Water Board should determine if coverage is required under the General Industrial 
Permit not the Permittee. Please explain. 

 
C.4.c. Enforcement Response Plan 
• The ERP is mentioned in several sections of the MRP (C.4.c, C.5.b and C.6.b). To avoid 

confusion, all the ERP requirements should be in only one section of the permit. Request the 
requirement to be combined. 
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• C.4.c.i. (1) (a) 
o The definition of Tier One requires amendments, as it is unclear whether it is intended to 

include water reaching a storm drain but it is captured from discharge to the waters of the 
United States. 

 
• C.4.c.i. (1) (b) 

o It would be difficult to enforce a violation of a potential or threatened discharge. Don’t all 
businesses have the “potential” to pollute? 

 
• C.4.c.i. (6)  

o The word “all” must be deleted to avoid permit double jeopardy.  Section should simply 
read: The Permittee’s ERP shall incorporate appropriate enforcement options, in a 
reasonable progression. 

 
• C.4.ii. Implementation Level 

o The concept of a three-year rolling window does not make sense.  Board staff needs to 
link what such a tracking window as a permit condition within an enforcement setting 
intends. 

 
• C.4.c.iii (4) 

o The Permittees should not be responsible for reporting violations of NOI facilities or 
those that have not filed for coverage under the Industrial General Permit. NOI’s are 
required to submit an application and fees to the Regional Board, not to the local 
jurisdiction.  Therefore, the permittees have no direct control over NOI issues and should 
not be held accountable for a Regional Board facility. The Permitees should be 
responsible for violations under the MRP only. Request clarification. 

 
C.5. Illicit Discharge  
 
C.5.a. Legal Authority Detection and Elimination 
• C.5.a.i. (1) Response Authority 

o Strike the word: effectuate. as it is meaningless in the context of an agency’s ability to 
enforce.  An agency’s authority is limited to cease, abate and clean up. 

 
• C.5.a.ii. Implementation Level 

o Request the elimination of the specific date of November 30, 2008 for implementation 
and change to 12 months after permit adoption. 

 
C.5.b. Create and Maintain Enforcement Response Plan 
• The ERP is mentioned in several sections of the MRP (C.4.c, C.5.b and C.6.b). To avoid 

confusion, all the ERP requirements should be in only one section of the permit. Request the 
requirement to be combined.  
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• C.5.b.i (2). Timely Results 
o Request to modify the last sentence about notifying the Water Board. It is an inefficient 

use of municipal staff time to have transaction level of involvement by Water Board staff. 
Change language to reflect that the Permitees provide information if requested by Water 
Board staff.  

o Presents a 45-day response for a threatened discharge.  Such a concept is unclear as to 
when the clock supposedly begins and the adequacy of such a timeframe linked to what is 
intended to be accomplished.  The section also provides local agency to notify Regional 
Board with its rationale on why such a timeframe is not achievable, but such language 
begs the question as to the parameters of such a rationale and the acceptance of it by 
Regional Board.  The mere absence of such a standard should negate the use of the term 
“with rationale” to simple require local agency to notify the Board of its action to extend 
a timeframe. 

 
• C.5.b.i. (3)(c)  

o Recommend that the permit be modified to delete the requirement that Permittee notify 
the Water Board within 48 hours of a Tier One violation where there is no discharge to 
the MS4.  Notification of the Water Board should be left to the judgment of staff 
implementing the permit.   

 
• C.5.b.i. (5) Appropriate Response 

o Add to the list whether the discharge affected the quality of the receiving water. 
o Last sentence should be amended as noted by Bold Text so it reads: The identification of 

the appropriate response shall ultimately be recognized as a function of the Permittee’s 
best professional judgment. 

 
• C.5.b.ii. Implementation Schedule 

o Request the elimination of the specific date of November 30, 2008 and change to 12 
months after permit adoption and fully train staff 24 months after permit adoption. 

 
C.5.c. Spill and Dumping Response, Complaint Response, and Frequency of Inspections 
• C.5.c.ii. Implementation Level 

o Request the elimination of the specific date of November 30, 2008 and change to 12 
months after permit adoption. More time is needed to develop a model and train staff. 

 
C.5.d. Collection System Screening - Municipal Separate Storm Sewer System (MS4) Map 
Availability 
• We believe that there is Homeland Security concerns associated with protecting the public 

infrastructure.  Request that making maps available as a permit condition be struck from the 
proposed language. 

 
C.5.e. Tracking and Case Follow-up 
• C.5.e.ii. Implementation Level 

o Request the elimination of the specific date of November 30, 2008 and change to 12 
months after permit adoption. 

 

Local MRP Comments - City of Daly City and the North San Mateo County Sanitation District                                             9 of 19           

002972



C.5.f. Illicit Discharge Control Plan 
• Staff resources would be better utilized preventing and eliminating illicit discharges rather then 

creating another plan. Request elimination of the requirement. 
 

C.6. Construction Site Control 
 
C.6.a. Legal Authority for Effective Site Management 
• C.6.a. (i). Task Description 

o Recommend revising “all construction sites,” as it is overly broad. 
 

• C.6.a. (ii)(3) 
o Request the elimination of the specific date of November 30, 2008 and change to 12 

months after permit adoption and fully train staff 24 months after permit adoption. 
 
C.6.b. Enforcement Response Plan (ERP) 
• The ERP is mentioned in several sections of the MRP (C.4.c, C.5.b and C.6.b). To avoid 

confusion, all the ERP requirements should be in only one section of the permit. Request the 
requirement to be combined.   

 
• C.6.b.ii (6). Referral 

o Eliminate the specific date of November 30, 2008 and revise to 12 months from date 
permit is adopted.  

 
• C.6.b.ii. (7)  

o Eliminate the specific date of November 30, 2008 and change to 12 months after permit 
adoption.   

 
• C.6.b. iii.  Reporting 

o Eliminate the specific date of October 2009 and change to second annual report after 
permit adoption.   

 
C.6.c. Minimum Required Management Practices 
• C.6.c.ii. (2) (b).  

o Includes flocculation treatment, as part of sediment controls. Suggest that this reference 
should be moved to Section (3) and limited to large sites that pose an exceptional risk. 

 
• C.6.c.iii. Reporting 

o Eliminate the specific date of October, 2009 Annual Report and change to second annual 
report after permit adoption.   

 
C.6.d. Plan Approval Process 
• C.6.d. iii.  Reporting 

o Eliminate the specific date of October, 2009 Annual Report and change to second annual 
report after permit adoption.   
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C.6.e. Type/Contents of Inspections 
• C.6.e.ii. (1) Screening Level Inspection 

o Suggest defining the scope of the inspection as being “consistent with a project’s 
approved plans.”   

 
C.6.f. Frequency of Inspections 
• C.6.f.ii. (1) (b) (vii)  

o Suggest that the text be amended to read: Any other relevant factors as determined by the 
local agency.  Intent of the language is to help define scope and authority within a public 
agency. 

 
• C.6.f.iii. Reporting 

o Daly City is over 90% built up, and few if any 1-acre, let alone 50-acre sites (C.6.f.ii. 
(1)(a)) of undeveloped land. Therefore the requirement to implement an expensive program 
for controlling, tracking and reporting on construction management practices on such sites 
by any specific date is unwarranted. Language may be modified throughout the permit 
document to require implementation and recording of BMP and HM on an as needed basis 
or in districts where more than one site of 1-acre of disturbed land per year is likely to 
occur. 

 
C.7. Public Information and Outreach 
 
C.7.a. Storm Drain Inlet Marking 
• C.7.a.i. Task Description –C.7.a.ii.  

o …For newly approved, privately maintained streets, Permittees shall require inlet 
marking by the project developer upon construction, and maintenance of markings 
through the development maintenance entity, verified at least once during the permit 
term. For privately maintained streets that were not marked upon construction but 
discharge stormwater to the Permittee’s MS4, inlet marking retrofit shall be required of 
the entity responsible for street maintenance by July 1, 2012. 

 Municipality does not have the authority to enter private property to inspect and 
verify continued maintenance of the Inlet Markings for new facilities or facilities 
not marked at the time of construction.  How can Municipalities be held 
responsible for private property where they might be denied access? 

  
C.7.d. Stormwater Point of Contact 
• Please clarify what is meant by watershed characteristics. 

 
C.7.e. Public Outreach Events 
• Significant increase from the current performance standard of 5 outreach events annually which 

combines and considers all outreach efforts as an event. Request reducing the number to 2 
outreach events annually or change language to require a progressive increase in events annually 
reaching the desired amount in the final permit year. The focus should be on quality of events not 
quantity. 

• This requirement is very similar to C.7.g. Request combining public outreach events and citizen 
involvement events into a single requirement. 
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C.7.f. Watershed Stewardship Collaborative Efforts 
• C.7.f.iii. – Reporting 

o Change specific date from October 2009, to 24 months after permit adoption. Additional 
staff time is needed to coordinate efforts. 

 
C.7.g. Citizen Involvement Events 
• Significant increase from the current performance standard of 5 outreach events annually which 

combines and considers all outreach efforts as an event. Request reducing the number to one 
citizen involvement event annually or change language to require a progressive increase in 
events annually reaching the desired amount in the final permit year. The focus should be on 
quality of events not quantity. 

• This requirement is very similar to C.7.e. Request combining public outreach events and citizen 
involvement events into a single requirement. 

 
C.7.h. School-Age Children Outreach 
• Request elimination of the language where Permittees implement activities to change specific 

behaviors of school aged children. It is only realistic to provide information and increase 
awareness with the outreach. Permittees cannot control behavior. 

 
• C.7.h.iii. Reporting 

o Request change of specific date from October 2009 to 24 months after permit adoption. 
Additional staff time is needed to coordinate Permittee/Program tasks. 

 
C.7.j. Commercial /Industrial/Illicit Discharge-Related Outreach 
• C.7.j.iii. Reporting 

o Request change of specific date from October 2009 to 24 months after permit adoption. 
Evaluation of at least 1 year of data is needed to determine what activities to target and 
the development of the outreach. 

 
C.7.l. Research Surveys, Studies, Focus Groups 
• C.7.l.iii. Reporting 

o Request the elimination of the requirement to measure behavior change. 
• Entire paragraph ought to be considered for elimination as it truly represents a bit of a reach with 

respect to the context of a five-year permit.   
 

C.8. Water Quality Monitoring  
 
C.8.b. San Francisco Estuary Receiving Water Monitoring 
• This entire section reads as a treatise as to why monitoring is proposed, but in all fairness the 

section should also then describe such fundamental questions as to why is the problem 
attempting to be addressed that is then linked to the costs associated with such implementation 
and the benefits to be achieved.  Given local budget constraints and the current economic climate 
the entire monitoring section needs to be made more cost-effective by focusing on achieving 
improvements in water quality. 
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C.8.c. Status Monitoring/Rotating Watersheds 
• C.8.c.ii – San Mateo Permittees’ major waterbodies 

Waterbodies draining Daly City and San Pedro Creek Urban Reaches.  
o Daly City is the only agency specified in this section. All other locations are either creeks 

or lakes. We request that the agency specific reference, Daly City, be removed, as it is not 
a waterbody. 

 
C.9. Pesticides Toxicity Control  
 
This will cost a significant amount of money from the City’s General Fund.  Funds that are not 
available now.  In addition, a majority vote is required to generate more General Fund money.  If the 
citizens vote no, we are left without the ability to fund.  Recommend this provision be phased in 
after a determination that funding will be available. 
 
C.9.e. Track and Participate in Relevant Regulatory Processes 
• C.9.e.i. (1) and (2) 

o This provision requires an avenue and protocols for exchanging information with 
USEPA, whereas, as of this date, there is no pathway to accomplish this task. There are 
no clear guidelines as to the content of the communiqué.  

 
• C.9.e.i. (3) 

o This provision requires an established avenue of communications with the Ag dept; the 
Ag department has stated that they do not have the resources or the mandate to assign 
County biologists to monitor pesticides as they apply to surface water. 

 
• C.9.e.i. (4) 

o This provision requires established access to records that reflect product re-registration et. 
al., at this time there is no established course for recognition of re-registered products. 
This entity uses a licensed pest control adviser to advise the City on mandated issues, this 
provision will increase the costs to the City. 

       
C.9.g. Annually Evaluate Implementation of Source Control Actions Relating to Pesticides 
• C.9.g.i.  

o This provision requires the City to dedicate a special classification employee to study the 
effectiveness of the control measures, utilize laboratories to analyze required compounds 
and deduce toxicity concentrations of target issues.  

 
C.9.h. Public Outreach 
• C.9.h.i.     

o This provision requires the permittee to become involved with citizens and retail outfits 
that the City has no legal jurisdiction. This provision requires a person licensed as a pest 
control advisor and this would have significant impact on the City’s general fund  

 
• C.9.h.ii. Reporting 

o This provision requires a sizable outlay of resources on the Cities behalf 
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• C.9.h.v. Outreach to PCO. (Numbering error in MRP) 
o This provision requires considerable resource input to achieve the objective. 
 

• C.9.h.vi. Reporting 
o This provision requires that the collection and dissemination of information required 

would have a significant impact on the Cities general fund.     
 
C.10. Trash Reduction 
Controlling trash and litter is an important issue for the city and a lot of effort is currently spent on 
this societal problem. The City wants to proceed in a practical and cost effective manner. The 
proposed approach to solving trash and litter problems is overly prescriptive, and does not recognize 
the variety of possible trash and litter problems and the need to implement cost-effective solutions 
that are tailored to solve particular problems. 
 
C.10.b. Implementation and Assessment 
• The 5 mm full capture standard is equal to an English measurement of 3/16 of an inch.  It would 

be helpful to understand what standard performance measure spawned a 3/16 of an inch standard 
for a full capture mesh device with a hydraulic capacity of not less than the peak flow rate 
resulting from a one year, one hour event storm within a storm drainage catchment area.  It 
would be helpful for Regional Board staff to demonstrate the efficacy of how this specification 
would be achieved, how it would be calculated and provide examples of devices necessary to 
achieve this standard.  Assuming such a standard is desirable from potential downstream impacts 
we offer for consideration the very real potential for unintended flooding consequences as a 
result.  It is not recommended that such a standard be implemented as this aspect requires further 
review. 

 
• C.10.b.i. (1) Enhanced Trash Management Control Measures shall consist of the following, at a 

minimum within the target catchment: increased street sweeping effectiveness (with enforceable 
parking restrictions to clear vehicles from the curbs on sweeping days) and increased frequency 
(a minimum of weekly sweeping frequency), enhanced inlet inspection and cleaning (a minimum 
of 4 times per year), increased inspection and cleanup of illegal trash dumping incidents, 
maintenance of adequate litter receptacles in high traffic areas, and increased public outreach on 
litter and trash control, particularly noting the impacts on creeks and the Bay in the outreach 
message. 

o This requirement is based on the assumption that there is a relationship between the 
number of available receptacles and the amount of litter/trash found in the storm drains 
which in not necessarily the case.  For example, the City of Daly City is one of the 10 
most densely populated cities in the United States.  The trash receptacles that we have in 
place are often magnets for household garbage and other illegally dumped material.  The 
receptacles are quickly overwhelmed and provide little benefit for pedestrian litter.  We 
have had numerous requests from residents and businesses to remove trash receptacles 
because of this problem. 
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• C. 10.b.i. (2) Installation of Full Trash Capture Devices – For the catchments that shall be 
addressed with full trash capture device installation, either pump-station based, inlet-based, 
storm drain-based, or creek-based, installation and operation shall be completed by July 1, 2012, 
with design completed and funding committed by the Permittees by July 1, 2011. 

o The City of Daly City covers an area roughly seven square miles in size with 4 major 
storm drain outfalls (excluding the portion of the city that drains into San Francisco’s 
combined sanitary/storm system).  Full Trash Capture Devices (FTCD), as defined in 
C.10.b.i, will be limited to these major outfalls.  It is highly unlikely that we can place 
FTCDs that trap debris 5mm or greater in size at the catch basin inlets.  Inlet grates with a 
5 mm mesh (3/16 of an inch) will clog quickly and result in localized flooding with 
minimal rainfall events. 

o Since the City of Daly City would be limited to FTCDs at these major outfalls, the flows 
will be substantial and analysis, design and construction may take a significant amount of 
time and money.  Additionally, there is no identified funding for this project. 

 
• C.10.b. ii. Assessment and Reporting  - …If there is no practical location for trash assessment 

downstream of the managed catchment, the total annual volume of trash collected by all 
enhanced management measures shall be reported instead. These assessments shall occur in the 
spring and fall of each year beginning July 1, 2010.  Assessment of full trash capture device 
effectiveness shall consist of documenting and reporting volume of trash removed from these 
devices on an annual basis.  Additional trash assessment monitoring shall occur at status 
monitoring locations (Provision C.8, Table 8.1). 

o FTCDs are required to be installed by July 1, 2012.  Daly City has no practical location 
for trash assessment downstream of the managed catchment.  How do we report the total 
volume of trash collected by all enhanced management measures before the installation 
requirement?  

 
C.10.c. Long-Term Plan for Trash Impact Abatement 
• Need to revise. How is it that permit holders have become responsible for correcting societal ills 

associated with trash?  This language makes permit holders responsible for acts by which it has 
no reasonable means from which to control.  Effective trash control cannot be the sole 
responsibility of a permit holder but rather must incorporate a much longer coordinated statewide 
approach involving waste management, recycling, and school education. 

 
C.10.d. Reporting 
• October 2009 Annual Report –…Permittees shall report all existing and relevant local laws and 

ordinances which impact on how solid waste, trash and litter are managed and litter reduction 
enforced. Such laws and ordinances include, but are not limited to, plastic shopping bag bans, 
polystyrene foam container bans, litter tax on high litter generation businesses, parking 
restrictions on street sweeping days, waste recycling, waste reduction, and displacement of 
creek-side homeless encampment. 

o This should not be the responsibility of the permit holder. If this is considered an 
effective way to control trash and litter then this requires legislation that would ban the 
use of certain products and taxing high litter generation businesses. The Board should 
consider sponsoring legislation through the state legislature. 
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• October, 2010 Annual Report: Permittees shall report implemented enhanced trash management 
controls using the C.10. Annual Reporting Form for applicable municipal maintenance actions. 
Report steps toward establishing pilot full trash capture device installations. 

o See comment for C.10.b.ii. 
 

• October, 2011 Annual Report – Permittees shall continue reporting using the C.10. Annual 
Reporting Form, include reporting on design and funding for full trash capture device 
installation. The Long-Term Plan for Trash Abatement (C.10.d.) shall be submitted. 

o See comment for C.10.b.ii. 
 

• October, 2012 Annual Report – Permittees shall continue reporting using the C.10. Annual 
Reporting Form. Permittees shall report compliance with full trash capture device installation 
requirement and documentation of annual volume of collected trash. Permittees shall report 
compliance with the trash control catchments totaling at least 10 percent of the Urban and 
Suburban Land area within their jurisdiction. 

o See comment for C.10.b.ii. 
 
C.11. Mercury Controls  
 
C.11.c. Pilot Projects To Investigate and Abate Mercury Sources in Drainages, Including Private 
Property, Public Rights-Of-Way, and Stormwater Conveyances with Accumulated Sediment that 
Contains Elevated Mercury Concentrations. 
• Cities oftentimes have no direct authority over private property. Please clarify. 
 
C.11.e. Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via Retrofit 
• C.11.e.i.  

o Requires an objection to its inclusion as an enforceable permit condition because of its 
inference with water quality treatment as part of a municipal stormwater permit.  If 
requirement remains in the permit, we request language that states these pilot programs 
should be conditioned upon the availability of grant funds. 

 
C.11.f. Diversion of Dry Weather and First Flush Flows to Publicly Owned Treatment Works 
(POTWs) 
• There is nothing to suggest the adequacy of such diversion as accomplishing what overall water 

quality benefit.  Would suggest a comprehensive survey of wastewater treatment plants within 
the Region to assess them as providing the treatment envisioned by this permit section.  This 
aspect represents a significant public policy discussion that has yet to occur so it would be totally 
inappropriate to insert such an approach into an enforceable permit to be adhered to by local 
agencies. Request is to remove this from the permit and other sections that require diversion of 
such flows 

 
• To divert the flows (Dry season or first flush) to the POTW would require a major 

transformation of infrastructure since we have sanitary sewers. Direct diversion has potential 
impacts on costs, ability to meet NPDES permit requirements and exposure to third party 
lawsuits. It would increase the plants dry weather flows that may require amendments to the 
POTW’s NPDES permit. 
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C.12. PCB Controls  
• This entire section dealing with PCB’s needs to be struck at it forces the question of exactly how 

far to take an objective within the context of a five-year permit and the reasonableness of 
proposed deadlines.     

 
C.12.c. Pilot Projects to Investigate and Abate On- land Locations with Elevated PCB 
Concentrations, Including Private Property, Public Rights-of-way, and Stormwater Conveyances 
with Accumulated Sediments with Elevated PCBs Concentrations. 
• Daly City questions the appropriateness and reasonableness to this entire section as being an 

achievable objective within the confines of a five-year stormwater permit. 
 
C.12.e. Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via Retrofit 
• See comment C.11.e.i 
 
C.12.f. Diversion of Dry Weather and First Flush Flows to POTWs 
• See comment C.11.f 
 
C.13. Copper Controls 
• Copper is water-soluble and could not be removed by our treatment processes. Should this 

constituent be captured in the primary process through sedimentation it will end up in our 
biosolids. That could result in the biosolids becoming a hazardous waste thus increasing costs for 
disposal and open to regulatory peril.  

 
C.13.d. Industrial Sources 
• The permit language gets down into the “nth” degree of detail. Suggest replacing language that 

allows decisions by local programs. 
 

C.13.e. Studies to Reduce Copper Pollutant Impact Uncertainties 
• Please explain how this is intended to be accomplished and within the proposed timeframe? 
 
C.14. Polybrominated Diphenyl Ethers (PBDE),  Legacy Pesticides and Selenium  
• This entire section should be struck, as its scope is way beyond any reasonable reach or measure 

of compliance by a municipal agency.  Daly City must again question the appropriateness of the 
Regional Board burdening permit holders to be held responsible for the ills of society.  The 
issues set forth and identified by this section go beyond the scope of a five year permit.  

 
C.15. Exempted and Conditionally Exempted Discharges 
 
C.15.b. Conditionally Exempted Non-Stormwater Discharges 
• C.15.b.i. Pumped Groundwater, Foundation Drains, Water from Crawl Space Pumps and Footing 

Drains 
o C.15.b.i. (1)(b) 

 Delete the requirement to report 10,000 gallons/day or more. What would the 
Water Board do with the information? What would be the benefit? 
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o C.15.b.i. (1)(d) 
 Doesn’t seem reasonable to have all the analysis. If there is no color or odor, why 

test?  
 

o C.15.b. (2) 
 Records should be kept for large quantity discharges only. It will be too 

burdensome to keep records for minor, uncontaminated discharges. 
 

o C.15.b.i. (1)(d) 
 The groundwater in Daly City is from a deep aquifer with no chemical treatment 

when discharged to the ocean during over boarding. The water meets all drinking 
water standards and therefore should not be harmful to the environment. 

 
• C.15.b.iii. Planned, Unplanned, and Emergency Discharges of the Potable Water System 

o C.15.b.iii. (1)(b)(i)  
 It is not clear why the MRP contains any requirements associated with potable 

water when that water is already regulated to meet all drinking water standards. 
Please clarify. Recommend deleting this requirement. 

 It is not clear why the Water Board needs to be notified of potable water 
discharges in excess of 250,000 gallons per day. Please clarify. Recommend 
deleting this requirement.  

 
o C.15.b.iii.(1)(b)(ii)  

 Monthly reporting is unrealistic. What would be the benefit of monthly reporting? 
What is the objective for the anticipated use of considerable staff resources? 
Annual reporting would be sufficient.  

 
o C.15.b.iii.(1)(b)(iii) 

 Again, why all reporting requirements for a simple planned discharge such as a 
fire flow? Too restrictive and not a productive use of staff time.  

 
o C.15.b.iii.(1)(c) 

 Raise the pH benchmark to 9.5. SFPUC water is routinely between 8.5-9.0 and 
sometimes above 9.0 for pH.  

 
o C.15.b.iii. (2) 

 The focus of an unplanned discharge is in most cases, stopping the discharge. 
What does “containing the discharge,” mean? Trying to contain water during a 
main break is unrealistic.  

 
o C.15.b.iii. (2) (c) ii. 

 Why does the Water Board want to be notified of every complaint response and 
corrective action? We recommend deleting the requirement, as it requires a 
significant database and reporting system with little benefit to water quality.  
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ATTACHMENT K 
Standard NPDES Permit Provisions 
• The standard provisions attached are modified versions of standard provisions for Wastewater 

Treatment Plant discharges and as such should be excluded from the MRP. If Standard Provisions 
are necessary, we request that they be specifically developed for the intent of the MRP as there 
could be unintended consequences associated with the language in its current form. 

 
ATTACHMENT L -  
Annual Report Form for San Francisco Bay Region 
NPDES Municipal Regional Stormwater Permit 
• The template is 124 pages long and was developed to streamline the reporting components. While 

we appreciate the thought put into streamlining the reporting process, this template is overly 
cumbersome and redundant. We request it be removed and to work with the permittees to balance 
necessary data collection with reasonable reporting requirements. 
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February 26, 2008 
 
 
Mr. Bruce Wolfe 
Executive Officer 
San Francisco Regional Water Quality Control Board 
1515 Clay St., Suite 1400 
Oakland, CA 94612 
 
 
Dear Mr. Wolfe: 
 
Subject: Request for a Six Month Extension of the Public Comment Period and 

Deferral of the March 11 Public Hearing for the Municipal Regional 
Stormwater NPDES Permit Tentative Order  

 
On behalf of the East Bay Economic Development Alliance (East Bay EDA), we 
request that your Board extend the public comment period for the Municipal 
Regional Stormwater NPDES permit for six months and that you also defer the 
hearing scheduled for March 11 for six months.   
 
We support your Board’s objective to protect the San Francisco Bay and local 
creeks in the region from harmful impacts caused by litter and illegal dumping.  
To this end, we are aware that your Board has been working with affected 
municipalities and businesses for the past few years in developing the Tentative 
Order.  While removed from the technical details of this effort, it has, however, 
come to our attention that local agencies still have numerous areas of concern 
that are not adequately addressed in the Tentative Order. 
 
Specifically, local agencies have offered many suggestions to make the 
requirements more flexible so they can be achieved in more cost-effective ways.  
It does not appear that these suggestions have been sufficiently incorporated into 
the Tentative Order.  Given the state of the economy, local governments will be 
faced with many financial challenges in the coming years for existing programs 
so it is most important that these new requirements be cost-effective.  
 
East Bay EDA is a public/private partnership of local governments, businesses 
and non-profits in Alameda and Contra Costa Counties.  Through facilitation of 
regional collaboration and communication, we promote leadership and 
collaborative solutions to East Bay infrastructure challenges to assure continued 
economic vitality in our region. 
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Mr. Bruce Wolfe 
San Francisco Regional Water Quality Control Board 
Page 2 of 2 
 
 
 
With this in mind, we believe that further work with the stakeholders will lead to a permit that gets 
the job done while being flexible enough for local agencies to find the best ways in each of their 
jurisdictions to achieve the end result of improved water quality.   
 
Extending the comment period and the hearing, as referenced above, would provide your staff time to 
work with the numerous stakeholders in modifying the Tentative Order so it is more flexible and less 
prescriptive.  We suggest that the Tentative Order and the detailed comments received from this 
current comment period serve as a starting point to reach consensus.  This will allow for a permit that 
accomplishes your objective, is as cost-effective as possible, and is endorsed and supported by local 
agencies.   
 
Thank you in advance for considering our request.   
 
 
Sincerely, 

 
Supervisor Keith Carson 
Chair, East Bay EDA 
 
cc:  East Bay EDA Executive Committee 
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We have reviewed the latest draft MS4 permit for the San Francisco 
Bay Region (NPDES permit No. CAS612008) public noticed on December 29, 
2007 and we would like to offer the following comments primarily 
regarding the New Development and Redevelopment Component of the permit 
(Part C.3). 
 
       In April 2007, EPA entered into an agreement with several 
national organizations to promote green infrastructure (which is very 
similar to LID) to improve stormwater quality management for MS4s.  In 
January 2008, EPA also published an action strategy for the new 
initiative which is available at 
http://cfpub.epa.gov/npdes/whatsnew.cfm?program_id=6).  The strategy 
encourages green infrastructure/LID requirements (such as bioretention, 
green roofs) in MS4 permits and we are trying to ensure that MS4 permits 
in our Region 9 include appropriate requirements to promote green 
infrastructure/LID.  We are particularly interested in ensuring that 
green infrastructure/LID is adequately required and implemented in new 
developments and redevelopments, as the effectiveness of 
vegetation-based treatment for stormwater is clearly superior* to 
conventional treatment (such as detention basins, drain inlet inserts) 
which is covered in Part C.3.d of the permit; landscape-based treatment 
also has greater capacity to reduce the impact of spills.  A wide range 
of other benefits of green infrastructure/LID was identified in our 
action strategy, and again we believe it is important that this be 
emphasized in permits.  One of the elements of the strategy is the 
development of appropriate requirements for MS4 permits, but this is 
still a work in progress at the moment. 
 
      We have reviewed the green infrastructure/LID requirements in the 
proposed permit and except as noted below we believe they are 
appropriate for now.  While the requirements for green 
infrastructure/LID in Part C.3.c are narrative, the issue is clearly 
emphasized in the permit.  Further, the permit includes specific (and 
stringent) requirements on applicability in that they would apply to all 
new projects creating 10,000 square feet or more of impervious surface 
and (in the future) certain special categories of projects which create 
5,000 square feet of impervious surface.  As our green 
infrastructure/LID strategy is implemented we may have additional more 
specific recommendations concerning permit requirements and we would 
like to work with the Board concerning incorporation of such 
requirements in future permits or in existing permits via permit 
modifications. 
 
      The one concern we have with the LID requirements of the proposed 
permit is Part C.3.c.i.(2)(d) which requires "a portion" of impervious 
areas to be drained to a pervious area, and Part C.3.c.i.(2)(e) which 
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similarly requires for walkways and trails, etc. that "a portion" of 
such areas be constructed with permeable surfaces.  To ensure adequate 
enforceability and clarity of the permit, we believe the permit needs to 
include a numeric value for the quantity of runoff which would be 
directed to pervious areas.  We would suggest a requirement such as 
proposed in the August 2007 draft Ventura County MS4 permit which limits 
the effective impervious area of new developments to 5% of the total 
area of a project (see Part E.III.1.(a) of the draft Ventura County 
permit).  We are not wedded to any particular numeric value; this could 
be determined based on local considerations, but we believe the 
requirements should be expressed quantitatively to ensure clarity and 
enforceability. 
 
      Elsewhere in the proposed permit, we are pleased to see that the 
permit includes detailed BMP requirements in many areas such as 
municipal maintenance, illicit discharges and industrial/commercial site 
controls.  These requirements clarify MEP and improve the enforceability 
of the permit.  Our municipal audits of recent years have identified 
lack of detailed requirements as a frequent shortcoming in 
previously-issued MS4 permits in our Region. 
 
      We also noted one element which we would suggest be strengthened 
in the permit.  With regards to construction sites, NPDES regulations at 
40 CFR 122.26(d)(2)(iv)(D)(4) require an education program on the part 
of MS4s for construction site operators.  The permit does include staff 
training for MS4 personnel in conducting construction site inspections 
(Part C.6.g), but education for the construction industry itself is 
limited to providing educational materials (in Part C.6.d) and education 
during inspections (in Part C.6.e).   We would suggest adding a new Part 
to the permit following your format (Task Description, Implementation 
Level and Reporting) which would require that the MS4s provide training 
workshops in the Bay Area for the construction industry with a minimum 
frequency of once/every other year (as with staff training) in which 
MS4s would explain municipal requirements for construction sites. 
 
      Thank you for the opportunity to comment on the draft permit.  I 
can be reached at (415) 972-3510. 
 
*See for example the analysis prepared by Dr. Richard Horner entitled 
"Initial Investigation of the Feasibility and Benefits of Low-Impact 
Site Design Practices ("LID") for the San Francisco Bay Area" submitted 
to the San Francisco Bay Regional Board by NRDC.  A similar analysis was 
also submitted to the Los Angeles Regional Board by NRDC attached to 
comments on the proposed Ventura County MS4 permit of December 2006. 
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FAIRFIELD-SUISUN SEWER DISTRICT 
1010 CHADBOURNE ROAD • FAIRFIELD, CALIFORNIA 94534 • (707) 429-8930 • WWW.FSSD.COM 

KATHY HOPKINS, GENERAL MANAGER 

February 28, 2008 

Mr. Bmce Wolfe 
Executive Officer 
CA Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay St., Ste. 1400 
Oakland, CA 94612 

RE: Municipal Regional Pe1mit (MRP) - Regional Water Board Working Draft 
(Revised version issued December 14, 2007) 

Dear Mr. Wolfe: 

UR-180.1 0.10/08 

The Fairfield-Suisun Sewer District (District) is in receipt of the Regional Water Quality Control 
Board (Water Board) staff's most recent version of the Draft Tentative Order for the Municipal 
Regional Permit (MRP) (version issued December 14, 2007). The Fairfield-Suisun Sewer 
District fully supports the Water Board's efforts to protect our local creeks and the Suisun Marsh 
from the potentially detrimental impacts of storm water mnoff and in particular mnoff from new 
development and redevelopment projects. 

The District appreciates the eff01is that you and your staff have made in understanding the 
concems of the BASMAA member agencies as they pertain to this document. In pmiicular, I 
would like to commend Tom Mumley, Dale Bowyer, Shin Roei-Lee, and Jan O'Hara, for their 
eff01is in developing the document and their willingness to share their thoughts and ideas. 

Water Board staff has done much to clarify their objectives and expectations in the cuJTent draft. 
The District continues, however, to have grave concems that pragmatism may have been lost in 
the search for a permit that attempts to be everything to all people. This MRP is overly 
aggressive, and diverts resources to activities that will not improve watersheds and/or water 
quality. 

The following comments are those we believe are critical to the overall success of our Program, 
to successful MRP implementation, and to the improvement of water quality in our jurisdictions 
and in the San Francisco Bay. 
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Municipal Regional Pennit (MRP) 
February 28, 2008 
Page 2 of6 

1. General Comment 

The schedule for many of the deliverables in this permit come due in the first two years after 
adoption of the permit. Included in those cluster of requirements are : 

• Ordinance Adoptions or Revisions for: 
o IPM 
o Construction Site Inspections 
o Commercial and Industrial Site Controls 
o New Development 
o Illicit Discharge Controls 

• City street maps w/ designated street sweeping frequencies ; 
• Inspection, cleaning and maintenance repmts for storm drain inlet/catch basins; 
• A Business Inspection Plan; 
• An Enforcement Response Plan; 
• A Spill Dumping and Response Plan; 
• Maps of Strategic Checkpoints for Illicit Discharge Screening; 
• Increased Inspection Frequencies for Industrial/Commercial facilities; 
• Increased Inspection Frequencies for Construction Site Inspections; 
• Increased Public Outreach; 
• Evaluation of Pump Station Water Quality; 
• Enhanced Trash Capture Management over 10% of our cities' urban areas; 
• Participation of Regional efforts for the control of Hg, PCBs, Cu and PDBEs. 

The District urges the Water Board to establish a reasonable timeline for implementing the 
proposed requirements. The Water Board has failed to understand the limited resources that 
municipalities possess for pollutant control activities associated with stormwater. The ability 
to increase the revenue for these programs and other municipal programs has been severely 
limited by the public decisions Proposition 13 ( 1978) and Proposition 218 (1996) . This is of 
pmticular concem given the cull'ent difficult financial conditions that the cities in our Program 
are facing. It is impossible to implement a successful campaign to increase the revenue for 
these new requirements and implement them within the proposed time frame. 

Please consider spreading these requirements out over the pennit tenn instead of inundating 
the Pennittees within the first two years of the permit. 

2. Municipal Maintenance Activities 

C.2.f.iii Record Keeping/Reporting 

It is unclear what kind of record will be sufficient for the documentation and repotting of the 
inspection and cleaning of all stom1 drain drop inlets. The District would strongly encourage 
the Water Board to not require the Pennittees to record all inspections at the transaction level. 

002988



Municipal Regional Pennit (MRP) 
February 28, 2008 
Page 3 of6 

Relief from this type of paperwork burden would allow Pennittees to spend their time more 
effectively protecting water quality. 

C.2g.ii(3) Stormwater Pump Station and Conveyance Systems 

Inspect trash racks and oil absorbent booms during or ·within 24-hours ofsignificant storm 
events. Remove debris in trash racks and replace oil absorbent booms, as needed. This 
requirement is not realistic and can be hazardous. Local agencies and contractors have remote 
capabilities and the knowledge of local pump stations. Some stations will/may need 
immediate attention while others may not need any attention for a week or more after a 
significant storm, at which time the debris can then be removed from a trash rack or wet well. 

3. Industrial/Commercial Inspection Program 

C.4.a.ii Implementation Level 

This Provision requires the revision of Ordinances within a year of adoption of this penn it. 
Please see comment number I regarding permit schedule and deliverables within the first two 
years of adoption of the permit. 

C.4.b.ii.(5) Inspection Frequency 

The District is troubled that the Water Board is passing the administrative burden on to the 
local municipalities by requi1ing the inspections ofNOI facilities on an annual basis. These 
facilities are permitted by the State and pay the State fees for administering the General 
Industrial Stom1water Program. These facilities should be inspected by the State in order to 
show collaboration between State and local agencies while relieving the local municipalities 
of fmiher burden. 

4. Illicit Discharge Detection and Elimination 

C.5.d.ii Collection System Screening- MS4 Map Availability 

Implementation Level: Our Program, in recent history, has conducted a significant amount of 
dry weather screening activities and has found them not to be a constructive use of Program 
time. The requirement of one screening point per square mile is overly burdensome. Please 
consider the reduction of that requirement to one screening point per 5 square miles. 

C.5 .b.i.(3)(c) Enforcement Authorities Must Differentiate Between Categories of 
Violations 

Please delete the reporting of Tier One Spills that do not enter the storm drain. This reporting 
is not needed and the associated resource burden is not justified if there is no discharge to the 
stmm drain system. 
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Municipal Regional Pennit (MRP) 
February 28, 2008 
Page 4 of6 

5. Water Quality Monitoring and Monitoring Projects 

The monitoring and repmiing requirements contained in the permit are extremely aggressive 
and unnecessarily burdensome for a program of our size. The District feels more 
environmentally significant advancements can be made if the limited time and monies are not 
spent on unnecessary monitoring and reporting requirements. From our estimation just the 
monitoring and reporting requirements will take roughly all of the Program's discretionary 
resources. 

The penn it contains a lengthy 18-page description of the proposed monitoring requirements. 
As drafted, the monitoring requirements comprise a complete wish list of overly-burdensome 
requirements that do not benefit the environment. 

Our Program, the second smallest Program in the Bay Area, has significant requirements for 
Status and Trends, Long-Tenn Monitoring Stations and Dry Weather Pump Station 
Monitoring. Among the solutions to bring these requirements into a reasonable order is the 
combination of Status and Trends Monitoring Stations with the Long-Term Monitoring 
Stations. The combination of these stations would result in a larger value for our investment 
by our communities. Also, please see page 74 ofBASMAA's September 22, 2006 transmittal 
to the Water Board regarding proposed MRP language. This transmittal shows a significant 
increase in our Program's cunent level of monitoring without the expenditure of a 
disprop01iionate amount of resources. 

6. Pollutants of Concern (Pesticides, Trash, Mercury, PCBs, Copper, PBDE, 
Legacy Pesticides and Selenium) 

When sections C.9, C.lO, C.l1, C.12, C.13, and C.14 ofthe permit are combined with the 
previously mentioned sections and the permit is viewed as a whole, the Pennit is 
overwhelming. One full-time person for POCs will have to be added to each Program in 
order to comply with the requirements contained in these sections. We ask the Water Board 
to recognize that it will take time to increase revenue to support these requirements and some 
prioritization by the Water Board and Program managers will provide more long-term 
success. 

7. Trash Reduction 

Provision C.l 0 requires that each Pennittee identify high trash and litter catclunents totaling 
at least ten percent of the urbanized area within a jurisdiction and implement actions to reduce 
the impact of trash on beneficial uses. The pennit requires two types of control actions: 1) the 
installation of "full trash capture devices" on at least 5 percent of the catchment area and, 
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Municipal Regional Permit (MRP) 
February 28, 2008 
Page 5 of6 

2) the use of"enhanced trash management control measures." The permit would also require 
that the "enhanced trash management control measures" be implemented as interim controls 
in the areas where "full capture devices" would eventually be installed. For the City of 
Fairfield it is estimated that the capital cost for the installation of a full capture CDS unit, in 
order to comply with the requirements of the permit, would cost between $1 ,340,000 and 
$1 ,800,000. For the City of Suisun City it is estimated that the capital cost for the installation 
of a full capture CDS unit, in order to comply with the requirements of the permit, would cost 
between $134,000 and $142,000. For the Fairfield-Suisun Sewer District it is estimated that 
the capital cost for the installation of a full capture CDS unit would cost between $315,000 
and $470,000. Ongoing maintenance costs would be in addition to the capital costs. 

This proposed approach to solving trash and litter problems is overly prescriptive, and does 
not recognize the variety of possible trash and litter problems or the need to implement cost­
effective solutions that are well tailored to solve a pmiicular type of problem. For example, 
the ongoing challenge of homeless encampments in the Bay Area has caused many 
individuals to become "creek residents". These individuals sometimes deposit significant 
amounts of trash in our creeks. However, the Draft MRP requires an arbitrary amount of 
municipal land area to have "full trash capture devices" and another arbitrary amount of land 
be subject to very prescriptive "enhanced trash management control measures", regardless of 
whether trash conveyed through the stormwater conveyance is a significant source to creeks 
and water bodies. 

8. Reporting Requirements 

The Atmual Report Fmm (i.e. , Attachment L) is highly prescriptive, and the amount of 
repmiing and recordkeeping would require a significant amount of staff resources that 
provides little benefit to protecting water quality. In addition, the Annual Report Fonn is in 
many instances inconsistent with the MRP reporting provisions and often requires more 
infmmation than what is required to be repmied for a specific provision. 

Individual mmual reporting from each discharger is being required in the MRP. CuiTently, in 
a collaborative nature, the Program submits a single report for all of the co-petmittees. 
Individual reporting is less efficient and may effectively remove some of the collaborative 
spirit from the Program. 

The District requests that the Annual Report Form be removed from the MRP and be 
redeveloped in coordination with BASMAA during the first year of the permit cycle 
following the adoption of the pennit. The inclusion of the Annual Report Fonn within the 
MRP also sends the wrong message to municipalities and stakeholders that the contents of the 
pem1it have already been decided, regardless of the comments submitted on the MRP. If the 
repmiing requirements are not reduced from their cuiTent form, repotiing will certainly result 
in a wasteful use of limited municipal staff resources . 
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Municipal Regional Pennit (MRP) 
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9. Diversion ofDty Weather and First Flush Flow to the Sanitary Sewer 

Under Provisions C.ll .f. (Mercury Controls-Diversion of Dry Weather and First Flush Flows 
to Publicly Owned Treatment Works (POTWs) and C.12.f. (PCB Controls-Diversion of Dry 
Weather and First Flush Flows to POTWs) the Water Board would require that diversions to 
sanitary sewers be implemented in five pilot projects-absent the results of required feasibility 
studies that demonstrate that such diversions are feasible. To avoid wasting limited resources 
or duplicating prior efforts without taking advantage of learning from their results , analysis of 
such studies should precede and infonn the design and scope any new data collection effort 
and pilot tests. 

It is the District's recommendation that the proposed series of diversion requirements 
proposed in the MRP, including in provisions C.8.e.iii .(3) (Dry Weather Discharges & First 
Flush Investigations), C.ll.f, C.12.d (Conduct Pilot Projects to Evaluate and Enhance 
Municipal Sediment Removal and Management Practices), and C.12 .f, be replaced with a 
single more integrated and effective requirement for the permittees to work with the sanitary 
sewer agencies . The pern1ittees would assess existing information where diversions have 
previously been assessed and develop a work plan, in accordance with a time schedule, to 
better characterize the possible stonnwater pollutant related problems with stormwater pump 
station discharges that identifies a range of possible and recommended solutions depending on 
the types of problems that are identified. 

The District appreciates this opportunity to comment on the MRP Urban RunoffNPDES pennit 
provisiOns. We look forward to favorable consideration of our comments. 

'ncerely, 

Kevin A. Cullen, P.E. 
Urban Runoff Program Manager 

cc: George Hicks, City of Fairfield 
Fernando Bravo, City of Suisun City 
Jolanta Uchman, RWQCB 
Tom Mumley, RWQCB 
Dale Bowyer, RWQCB 
Shin Roei-Lee, RWQCB 
Jan O'Hara, RWQCB 
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Friends of Five Creeks `
 

 

 Preserving and restoring watersheds of  
North Berkeley, Albany, Kensington, south El Cerrito and Richmond 
1236 Oxford St., Berkeley, CA 94709 
 510 848 9358                               f5creeks@aol.com             www.fivecreeks.org 
 

Feb. 29, 2008 
 
Regional Water Quality Control Board, Region 9 
1515 Clay St., Suite 1400 
Oakland, California 
 
Re: Administrative Draft, Regional Municipal Permit 
 
Members of the Regional Boad: 
 
While the Administrative Draft of the Municipal Regional Permit incorporates strengthened requirements 
to curb some serious pollutants developed through the TMDL process, and generally sets up a reasonable 
procedure leading from monitoring to action, it is a disappointment in more general areas: 
• how to reduce the toxic stew of pollution from city streets, yards, and roofs 
• how to reduce the excessive and erosive flows that result from covering land with impermeable 

surfaces and channelizing water,  
• how to corral the tide of plastic bags, coffee cups, cigarette butts, and all other manner of trash 

washing and blowing into streams and the Bay 
 
1. The Administrative Draft assures that for the next five years, at least, the Bay Area will not 
substantively deal with impacts of New Development, Redevelopment, and Hydromodification. The too-
high ceilings adopted under a chorus of wails from local government in the last permit process essentially 
remain unchanged. There is no encouragement, positive or negative, of many of the alternative ways in 
which cities could reduce runoff pollution, such as programs to disconnect roof leaders or permeable-
surface requirements. (A full list of these possibilities is part of the record of the committee that worked 
on this part of the permit.)  
 
A few egregious loopholes are narrowed, and ceilings will be lowered for parking lots. But basically, 
BASMAA successfully stonewalled throughout the process of developing this permit, refusing to 
consider changes. The staff in the end gave in.   
 
Does anyone really think that we need another five years – really seven – to determine that we won’t get 
the job done if 10,000 square feet triggers treatment requirements and one acre triggers ing coping with 
hydromodification? I think not. But it hardly matters, since other sections (C.8.e.iv) the requirement for 
any monitoring of how storm flows affect incision, erosion, and the like. Here, even trying to find out 
whether the rules work or not is reduced to an alternative that you may be sure no one will choose.  
 
2. In the area of trash, the Administrative Draft seems poised to repeat of the pattern we have seen for Ne 
Development, Redevelopment, and Hydromodification. That us, under pressure – in this case, from 
citizen groups – the Board will adopt weak requirements that can be rationalized as a first step. Then the 
fuss will die down and measures will remain ineffectual, as attention moves to some new problem.  
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The trash requirements require what amounts to pilot projects to control trash in some 8-9% of the area 
covered by the permit (10% minus large areas of open space). No baseline measurements are required, so 
there will be no way to measure whether these measures succeed or fail.  
 
In half of this 8-9% of their area, the measures must be designed to capture all trash except during big 
storms and floods. For these devices, the only reporting requirement is volume captured annually, so there 
will be no way to measure just how “full” the capture is. That is, there will be no measure of what gets by 
the so-called “full capture devices.”   
 
In addition, permittees are required to submit a plan for dealing with trash throughout their jurisdictions  
at the same time these devices are installed. That is, the plan is supposed to be written before anyone 
could possibly know what worked and what didn’t.  
 
This plan is supposed to “prevent trash impacts on beneficial uses within their jurisdictions,” whatever 
that means, by 2023. Trash in waterways has been illegal for more than a generation. Does anyone really 
think that it should take 15 years to do whatever can or will be done?  
 
Please send this draft back with instructions that it should (a) significantly increase requirements to treat 
runoff from New Development, Redevelopment, and Hydromodification within this permit period, and 
(b) incorporate a rational progression from pilots to plan to action against trash pollution in a much 
shorter period of time. 
 
Thank you for considering these ideas. 
 
Sincerely, 
 

 
Susan Schwartz, President 
Friends of Five Creeks 
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February 29, 2008 
 
 
TO: Honorable Members California Regional Water Quality Control Board, 

San Francisco Bay Region 
   (via e-mail: mrp@waterboards.ca.gov) 
 
FROM: Alan and Meg Giberson 
  15561 Glen Una Drive 
  Los Gatos, CA  95030 
 
RE: Comments re Municipal Regional Stormwater Permit Tentative Order NPDES No. 

CAS612008      
 
   
We appreciate the time that has been spent on drafting the Tentative Order.  Thank you 
for the opportunity to participate and comment. 
 
ACTION LU-1.1 (Revised 2007):  As written, the action appears in conflict with 
ACTION LU-2.7 (new 2007) which directs implementation of policies that protect and 
restore water quality, etc.  Action LU-1.1 merely makes a discretionary recommendation. 
 
Substitute “must” for “should” so that requirements will be mandatory.  Action LU-1.1 
language would then read:   

• “Local land-use jurisdictions’ General Plans should must incorporate 
watershed wetlands and stream environments and must to reduce pollutants in 
runoff.”  OR, somewhat less protectively: 

• “Local land-use jurisdictions’ General Plans should must incorporate 
watershed wetlands and stream environments to and reduce pollutants in runoff.” 

This change would eliminate confusing language in draft ACTION LU-1.1 as written, 
where the word “to” has no grammatical / syntactical function.  It would also cure the 
apparent conflict with ACTION LU-2.7. 
  
C.3.i  Regulated projects:  
 
C.3.i. i.  Mandatory implementation of only one of the stormwater lot-scale BMPs from 
the list leaves a great deal of potential run-off unregulated.  Regulation should, at a 
minimum, require all listed BMPs.  Further: 

• Pervious concrete or pavers eventually become clogged with particulate matter, 
making this mitigation ineffective in the long term. 

•  The Order does not, but should give direction as to acceptable minimum 
distance(s) from the roof runoff or paved surface discharge point to edge of property, as a 
greater distance gives more protection from runoff.  Such distances could be expressed as 
a percentage of lot size (width or depth, as applicable). 

Also, because some jurisdictions are mostly single-family residential (e.g., Cities 
of Saratoga, and Monte Sereno) with typically large residences being constructed 
(10,000+ square feet houses), large areas with significant streams will remain 
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significantly impacted by flows from these projects.  Water bodies, flora and fauna cross 
jurisdictional boundaries and these rules therefore affect a broad swath of the Bay Area 
and its residents.  More stringent requirements are needed for these single-family areas.  

Typically, flows of water originating in single-family development projects 
bypass treatment plants.  This allows untreated contaminants (organic and toxic wastes 
such as detergents, fertilizers, animal wastes and sediment) to run directly into streams, 
thus contaminating broad swaths of the South Bay watershed and, ultimately, San 
Francisco Bay. 
 
C.3.i. v.  Allowing task fulfillment by Permittees cooperating on a countywide or 
regional basis ignores the problems that exist where multi-jurisdictional groups1 have 
promulgated standards for dealing with development affecting local waters2, but where 
adoption of those as mandatory standards by permittees has not occurred.3  Better Water 
Board oversight of this area would better serve the public trust. A consistent, approach to 
streamside preservation through the implementation of agreed-upon policies is key 
 
 
 
 
 
 
 
 
 
 
 
APPENDED LETTERS (5/2/07 AND 6/6/07) RE FAILURE BY PERMITTEE TO 
ADOPT G&S STANDARDS AS MANDATORY  
 
May 2, 2007 
 
By personal delivery (10 copies to the Council) 
 
TO:  Honorable Members of the Saratoga City Council 
   
FROM:  Alan and Meg Giberson 
 
RE: Guidelines and Standards for Land Use Near Streams as recommended by 

the Santa Clara Valley Water Resources Protection Collaborative should be 
mandatory for Saratoga-controlled streamside projects 

 

                                                 
1 such as the Santa Clara Valley Water Resources Protection Collaborative 
2 such as the Guidelines and Standards for Land Use Near Streams (G&S) 
3 Copies of submittals to the City of Saratoga on May 2, 2007, and on June 6, 2007, regarding this failure 
are being appended to the end of Order comments. 
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We appreciate the opportunity to comment on the City of Saratoga’s proposed adoption 
of Guidelines and Standards for Land Use Near Streams (G&S) as recommended by the 
Santa Clara Valley Water Resources Protection Collaborative. 
 
The proposed adoption should reflect mandatory adherence to the G&S regarding land-use 
projects adjacent to certain watercourses in the City of Saratoga (City), rather than mere use of 
the G&S as a “reference tool” as recommended in the staff report.  The City should amend the 
City Code and General Plan to require application of the Guidelines so that all streamside 
development will comply with all portions of the Guidelines; such streamside development 
should also comply with standards previously required by the Santa Clara Valley Water District 
(District), if stricter than the G&S. 
 
CEQA ANALYSIS NEEDED 
 
The City has declared this action exempt from CEQA, which declaration is improper, as 
discussed below.  The City cannot proceed with staff’s recommendation to use the G&S 
as a discretionary reference tool without conducting at least an Initial Study (IS) pursuant 
to the California Environmental Quality Act, CEQA, Public Resources Code § 21000 et 
seq. 
 
City has a discretionary decision before it:  it could make the G&S mandatory, 
discretionary, or decline to adopt.  This is clearly an agency action, and has potential to 
cause either a direct physical or reasonably foreseeable indirect physical change in the 
environment, as discussed below.  It is thus a “project” under CEQA. 
 
The City staff report claims the project is exempt from CEQA review under the “common 
sense” exemption to CEQA, Guidelines Section 15061(b)(3) and under Guidelines 
Section 15308, Actions by Regulatory Agencies for Protection of the Environment, yet 
offers no substantial evidence in support of this claim.  
 
Formerly the “District reviewed permit applications and imposed conditions on proposed 
development that would protect the adjacent watercourse in accordance with District 
standards.”  (Staff report, page 1).  Saratoga proposes henceforth to “assume the 
responsibility for implementing stream protection programs…” for parcels adjacent to 
certain watercourses in the City—taking over this responsibility from the District.  Staff 
report, page 2.  The City’s staff report contains a bald statement that “[t]he measures and 
policies contained in the Guidelines are consistent with and in some cases build upon 
what the City currently requires of project applicants who request permits for 
development near streams.”  Yet, there is no substantial evidence of this purported 
consistency, nor is there any discussion of specific sections of General Plan, Specific 
Plan, Zoning and/or Design Guidelines (Saratoga “rules”) that are allegedly consistent 
with the G&S.  Saratoga has not presented to the public any reasoned justification for its 
proposed decision.4 
 

                                                 
4 In contrast, Palo Alto, a sister city in the Collaborative, has adopted the G&S as mandatory, discussing the 
reasons for and importance of the years-long study and resulting standards. 
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The “preexisting standards” that the City purports to uphold are those of the District.  
There is no substantial evidence in the record that Saratoga standards can adequately take 
the place of either District standards (which formerly controlled land use near designated 
streams) or the new standards, which are community-wide standards, agreed upon by the 
members of the Collaborative.  Yet, the City would, as stated in the staff report 
recommendation, substitute its own “existing General Plan policies, Residential Design 
Guidelines standards, and zoning ordinance requirements” for both the District’s and the 
new Collaborative standards.   At the very least, the City must prepare an Initial Study 
(IS) pursuant to CEQA to address the effect of loss of District oversight and failure to 
adopt the G&S as mandatory. 
 
Here, it is clear that there is a potential for one or more significant effects on the 
environment.  The streams and creeks at issue represent areas of particular 
environmental sensitivity.  A number of the affected waterways have been 
designated sensitive and/or critical.5  See, also, reference to Saratoga Creek in the 
SCVURPPP Workplan for Conducting Watershed Analysis and Management 
Practice Assessment in Other Creeks Potentially Impaired by Sediment from 
Anthropogenic Activities.6  The Santa Clara Valley Urban Runoff Pollution 
Prevention Program’s (SCVURPPP) January 2006 brochure—“Sediment Impact 
and Management Practice Assessments”—notes that sediment impacts can be 
severe to habitat and to animal populations, as well as to creek form.  
  
Yet, the City’s proposed Resolution (No.____) directs only that the G&S “be applied to 
streamside developments…to the extent feasible and appropriate, and to the extent that 
the Guidelines and Standards are consistent with Saratoga’s General Plan, Specific Plans, 
Design Guidelines and Zoning Ordinance….” [Emphasis added]   
 
The City has not demonstrated that its General Plan, Specific Plans, Design Guidelines 
and Zoning Ordinance (collectively, “City rules”) would provide the equivalent 
protection for streams and creeks under its jurisdiction, as would be provided by 
mandatory application of the G&S or even by adherence to the District’s policies and 
regulations.  The City has not even discussed the extent to which its rules offer equivalent 
or greater protection. 
 
Clearly, City is proposing that its rules would govern in the case of a conflict.  (The G&S 
are only to be “applied …to the extent…that the [G&S] are consistent with Saratoga’s 

                                                 
5 Note, e.g., the SCVURPPP Hydromodification Management Plan (HMP) for Saratoga which lists 
Saratoga Creek, Wildcat Creek, Vasona Creek, Sobey Creek and San Tomas Aquino Creek (inter alia) 
among those where an HMP is encouraged (or required on projects over 50 acres). 
6 The SCVURPPP Workplan for Conducting Watershed Analysis and Management Practice Assessment in 
Other Creeks Potentially Impaired by Sediment from Anthropogenic Activities (Dated August 30, 2002, 
“Submitted in fulfillment of NPDES Permit Provision C.9.f.iii”) notes that the “Regional Board staff 
submitted comments on the sediment report [“Identification of Creeks Potentially Impaired by Sediment 
from Anthropogenic Activities”] as part of their July 8, 2002 letter to SCVURPPP stating the report was 
conditionally acceptable to the NPDES Permit Provision C.0.f.iii….”  One of the conditions in that letter 
included the addition of Saratoga Creek to the “list of high priority streams for analysis.” 
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[rules].”  Application of the G&S would necessarily involve—under the discretionary 
status proposed by City—an ad hoc balancing of City rules with the G&S for each 
project before the City, with the City rules to control. This does not provide the “clear, 
consistent guidance to property owners and developers” that is purportedly provided 
under the proposed staff report, Resolution, and City action; nor does it provide the 
Collaborative’s suggested protections.  Similarly, it fails to provide the “commitment by 
the City of Saratoga to make best efforts to incorporate the Guidelines and Standards and 
associated implementation tools into appropriate land use review processes…” that the 
City ratified in its 7 December 2005 Resolution No. 05-074.  City’s failure to mandate 
compliance with the G&S fails to implement the District’s goals of “standards to 
accomplish District purposes described in the …Act and in Ordinance and to facilitate the 
implementation of District policies of providing a reliable supply of healthy and clean 
water; reducing the potential for flood damages; protecting and when appropriate 
enhancing and restoring natural resources of streams and watersheds when reasonable 
and appropriate.”  (Water Resources Protection Manual, August 22, 2006) 
 
Further, exemption under Guideline § 15308 is improper where, as here, there is a 
reasonable possibility that a project or activity may have a significant effect on the 
environment.  Wildlife Alive v. Chickering, 18 Cal. 3d 190, 195 (1976).   This is 
especially pertinent where the G&S will not be mandatory, but will function 
merely as a reference tool.7 
 
Saratoga’s history of allowing development that has devastating effects on one or 
more streams demonstrates that the City rules (General Plan, zoning, etc.) and its 
general oversight of stream-side projects have been insufficient to protect streams 
under its jurisdiction from degradation.  Demonstrably, the City’s past practices 
have resulted in the sort of severe environmental damage to one or more streams 
under its jurisdiction that the G&S are meant to avoid.  (See, e.g., the color photos 
of damage to Willow Creek from several previous Saratoga-monitored projects, 
including a sewer installation along and through Willow Creek in 1985, water pipe 
installation through the creekbed in 1986, and the destructive Birenbaum 
development project in 1991-92.) 
 
Saratoga, similarly, has failed to adhere to its own Design Review regulations that 
mandate inclusion of riparian corridors on a project’s site plan in recently 
processing the significant development at 19930 Sunset Drive in 2006.8  In that 

                                                 
7 Mandatory G&S adoption might, arguably, fall within Guideline 15308’s ambit.  The use of the G&S as 
one mere tool among many does not.    
8 Section 15-45.070 of the Saratoga Zoning Code states: 
 (a) Application for design review approval shall be filed with the Community Development Director on 
such form, as he shall prescribe. The application shall include the following exhibits: 
 (1) Site plan showing (i) property lines, (ii) easements and their dimensions, (iii) underground utilities and 
their dimensions, (iv) structure setbacks, (v) building envelope, (vi) topography, (vii) species, trunk 
diameter at breast height (DBH as defined in Section 15-50.020(g)), canopy driplines, and locations of all 
heritage trees (as defined in Section 15-50.020(1), trees measuring at least ten inches DBH, and all native 
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project, design review was approved without the site plan’s showing the mandated 
riparian corridors, despite that issue having been brought to the City’s attention 
multiple times.  Partially as a result, drainage from that project to Willow Creek, 
and the non-extant sewer connection that may impact the creek, were never 
properly considered. 
 
 INITIAL STUDY NEEDED 
 
Under the proposed resolution, City has an expanded role and powers, in that it would 
“assume the responsibility for implementing stream protection programs.”  (Staff report, 
page 2)  Yet it offers no clear protection equivalent to the deleted District protection or 
the discretionary Collaborative G&S.   The G&S are not “standards” where their 
application is only discretionary  and is limited by overriding Saratoga General Plan, 
Specific Plan, Zoning and Design Guidelines (Saratoga “rules”). 
 
In conclusion, City rules and implementation will not supply the equivalent protection 
that would be afforded by the Guidelines and Standards.  Until City either adopts the 
G&S as mandatory, or considers the effects of G&S’s mere use as a reference tool in an 
Initial Study, the proposed Resolution should not be adopted this evening.   The City 
needs to show how existing GP, specific plans, zoning are equally protective of, or more 
protective than, equivalent provisions of the protection manual’s G&S, or adopt the G&S 
as mandatory parts of City rules. 
 
 
 
June 6, 2007 
 
TO:    Honorable Members of the Saratoga City Council 
 
FROM:   Alan and Meg Giberson 
  
RE: Request reconsideration of SCVWRP Collaborative’s Standards as 

mandatory; potential for bond monies to fund integration of G&S into City 
Codes 

 
On May 2, 2007, the City failed to adopt the Guidelines and Standards for Land Use Near 
Streams9 (“G&S”) as mandatory parts of City Code or its General Plan.  Rather, the City 
has “adopted” the G&S as only discretionary, to the extent appropriate and feasible and 
to the extent consistent with City Code.  Failing to make the G&S mandatory means that 

                                                                                                                                                 
trees measuring at least six inches DBH on the property and within one hundred fifty feet of the 
property, (viii) areas of dense vegetation and (ix) riparian corridors. [Emphasis added] 
 
9 These community standards were developed by the Santa Clara Valley Water Resources Protection 
Collaborative as a result of a multi-party, multi-jurisdictional years-long effort culminating in the Water 
District’s relinquishing permitting for lands adjacent to streams in February 2007, with the understanding 
that the involved jurisdictions would incorporate the G&S into the cities’ processes. 
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projects will not be judged by clear standards, but that each affected project will instead 
be subject to staff interpretation of the interaction of G&S and City Codes and 
General/Specific Plan.10  This plainly will not result in the consistent application of clear 
guidelines that was the intent of the Santa Clara Valley Water Resources Protection 
Collaborative.   
 
The G&S provide the clarity of a defined protected riparian area.  The G&S designate a 
“Streamside Protection Area [which] shall include all properties abutting or in proximity 
to a stream, including all properties located within 50 ft. from the top of bank”.11 The 50-
foot distance has no equivalent in the Saratoga Codes.   Only sections 15-45.045 and 15-
80.030 of Saratoga code specifically reference creeks and setbacks.  Section 15-45.045 
requires the minimum setback from creeks to be the minimum prescribed for the 
applicable zoning district.  However, a search of the Code revealed no creek setback 
specified for any zoning district.12   If the G&S were mandatory, the affected area would 
be clear.  Without mandatory G&S, no creek will be provided a mandatory protected 
area. 
 
Stream and streambank erosion are recognized as a problem area needing greater 
regulatory input.  For instance, it “is generally acknowledged that erosion rates from 
construction sites are much greater than from almost any other land use activity.”13 
“Once soil is disturbed by grading and the operation of trucks and other heavy 
construction equipment, the disturbed land becomes vulnerable to erosion, and any 
significant rainfall event has the potential to cause large amounts of sediments, …and 
other chemicals used in construction activities to wash down hillsides and into cre
rivers, and their downstream water bodies. The result is the deterioration of water quality 
and harm to aquatic species and their habitats. Another significant consequence of 
construction projects is long-term impacts on the local hydrology (“hydromodification”). 
In particular, construction projects can result in the complete and long-term 
transformation of the local hydrology by directly or indirectly rerouting streams and 
paving the land ….”

eks, 

 protect waterways and water 
uality. 

s 
                                                

14  Clearly, existing standards, such as the Best Management 
Practices (BMPs) required by Saratoga are not sufficient to
q
 
In fact, the Blue Ribbon Panel of Experts convened by the State Water Board to asses

 
10 An ad hoc, project by project, application will arguably also take more staff time than codification of the 
G&S. 
11 Guidelines & Standards for Land Use Near Streams, revised July 2006, page 2.9. 
12 In an online search of the Saratoga Code and General Plan databases, no creek setback was found for any 
of the zoning districts.  “Setback” was defined in section 15-06.587 only as “the minimum distance 
between the structure and any lot line.”  Section 15-80.030 only states that a recreational court “shall be 
designed to preserve the open space qualities of hillsides, creeks, public paths, trails and rights-of-way on 
or in the vicinity of the site.” 
13 Novotny, V. and H. Olem, 1994, Water Quality: Prevention, Identification, and Management of Diffuse 
Pollution, New York: Van Nostrand Reinhold.  (Cited in the May 4, 2007 letter from California 
Coastkeeper Alliance and Santa Monica Baykeeper to the State Water Resources Control Board regarding 
the Preliminary Draft of NPDES General Permit for Discharges of Storm Water Associated with 
Construction Activities—“Letter”.) 
14 Letter, page 2. 
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stormwater controls in California concluded that BMPs don’t work:  “It is critical to 
recognize that the BMP solution to storm water problems has been inadequate, based on 
15+ years of experience with construction, … storm water permits.”15  The Blue Rib
Panel said, “the existing system for managing storm water pollution is not working,
specifically recognizing in the construction context that “…traditional erosion and
sediment controls are highly variable in perform

bon 
 

 
ance, resulting in highly variable 

rbidity levels in the site discharge.’”16 

 and 

ns of the G&S and the former oversight of the Water District, these streams are 
t risk. 

 are thus beneficially interested in the protection of 
cal creeks and adjacent land areas. 

sight, this 

be 
onsidered in the appropriate environmental document—an Initial Study or EIR. 

n 

e 
 the best of our abilities in promoting timely 

doption of these important standards.   

 

 

of 
oach 

         

tu
 
The picture of stream siltation and degradation projected for the City Council and 
audience on May 2 vividly portrayed the consequence of lack of protection for creeks
riparian areas.17  With the lands adjacent to Saratoga streams lacking the mandatory 
protectio
a
 
We are residents of the Saratoga Sphere of Influence, Life Members of the Sierra Club, 
and have lived in the area for many years—enjoying the benefits of creeks, creeklands, 
riparian areas and adjacent parks.  We
lo
 
Saratoga’s failure to adopt the G&S, as mandatory parts of its City Code, is a failure to 
continue previous protective policies.  Along with the loss of the District’s over
represents a potential, impermissible relaxation of standards, which may allow 
environmental degradation.  This is a significant environmental effect that should 
c
 
We appreciate the Council’s expressed concern for creeks and its potential consideratio
of acting on appropriate creek protection before the elapse of a year during which the 
Council had directed staff to test application of the standards as discretionary-only.  W
look forward to working with the City to
a
 
If funding is a perceived impediment to incorporating the G&S as mandatory standards, a
possible solution could be the monies to be made available pursuant to section 75001 of 
the Public Resources Code.  This Code section represents the results of Prop 84’s passage
last November.  Prop 84 (Clean Water Parks and Coastal Protection Bond) may provide 
more than $5.4 billion for environmental restoration projects such as this.  (Protection 
rivers, lakes and streams constitutes one area of covered projects.)  Another appr

                                        

ter Associated with 

ed Willow Creek, headwaters of San Tomas Aquino Creek that ultimately flows into 

15 Cited in the 5/4/07 Letter. 
16 Cited in the May 4, 2007 Letter.  The Blue Ribbon Panel issued a report in June 2006, “Report on the 
Feasibility of Numeric Effluent Limitations Applicable to Discharges of Storm Wa
Municipal, Industrial and Construction Activities” (“Blue Ribbon Panel Report”). 
17 The color transparency projected was of the Birenbaum development project entirely supervised by 
Saratoga in about 1991-92, under Saratoga regulations.  Construction at the site resulted in large amounts 
of sediment that foul
San Francisco Bay. 
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might be incorporating the means used by other communities that have already 
incorporated the G&S as mandatory standards.18 

We respectfully ask that staff be directed to place timely on the City Council agenda a re-
onsideration of the adoption of the Guidelines and Standards as mandatory standards.  

 
 
 
 

                                                

c
 

 
18 Palo Alto, and other cities, have made the G&S mandatory parts of their city codes. 
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GUADALUPE-COYOTE 
RESOURCE CONSERVATION DISTRICT 

888 NORTH FIRST STREET RM. 204, SAN JOSE, CA 95112-6314 

OFFICE (408) 288-5888 FAX (408) 993-8728 email: gcrcd@pacbell.net 

February 25, 2008 

John Muller, Chair 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 · 
Oakland, CA 94612 

Dear Chairman Muller and members of the Board: 

CALIFORNIA REGIONAL WATER 

FEB 2 7 2008 
QUALITY CONTROL BOARD 

We are writing to express our support for including trash as a pollutant of concern in the Water 
Board's pending Municipal Regional Permit (MRP). Trash and marine debris are an urgent 
concern affecting our waterways that have not yet been effectively addressed by local water 
quality regulations. The permit should require measurable, enforceable reductions in trash 
discharged to creeks and the Bay. The trash provisions in the Tentative Order could be a 
historic step in reducing trash and marine debris in San Francisco Bay, but we strongly 
recommend that the Board increase accountability and oversight as well as tighten up the 
timeline before adopting them in the Final Order. 

Trash in the Bay is a serious problem: it is widespread, growing, and harms protected water 
uses. The Water Board's own study found that, on average, there are three pieces of trash 
along every foot of stream and creek leading to the Bay. Because much of the trash in our 
water is plastic, it never biodegrades and accumulates in massive amounts. Trash affects water 
quality and wildlife. Animals get entangled by trash, suffer and die. Further, wildlife frequently 
cannot tell trash apart from their regular diets, and eating this "junk" food with no nutrients leads 
to starvation. Trash pollution deters recreation at creeks, shorelines, and beaches. 

Trash may be the most controllable urban runoff pollutant: proven cleanup measures and 
infrastructure can prevent trash from reaching receiving waters. Please ensure that trash 
provisions in the upcoming MRP require measurable reductions in trash discharge, specify 
enforceable measures and timelines for implementation, and require cities and counties to make 
their trash data accessible to the public. 

Preventing trash pollution of our waterways is an important priority; we encourage the Board to 
take action on this problem. 

Thank you for your consideration. 

Sincerely, 
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GUADALUPE – COYOTE  
RESOURCE CONSERVATION DISTRICT 

 
 

Feb. 20, 2008 
 
 
Comments:  San Francisco Regional Water Quality Control Board Draft Municipal 
Regional Permit dated Dec. 14, 2007. 
 
 The subject draft document contains some very good, seemingly strong pollution 
prevention requirements in Sections A and B but the document appears to be very 
inconsistent.  In many cases Section C seems inconsistent with and in some cases 
contradictory with the first two sections.  Section C also contains many nebulous and 
vague requirements or “weasel words” that seemingly will allow requirements to be 
circumvented or disregarded.  It also doesn’t adequately address the methods and 
potential impacts of all types of non-stormwater discharges or pollution sources.  In 
addition, it doesn’t address the problems caused by current development, especially the 
ever increasing unnatural amounts of stormwater, which is being flash discharged into 
channels.  It doesn’t address the resulting excessive erosive forces and severe erosion and 
subsequent deposition caused by these discharges that are currently degrading our 
waterways and water corridors and their beneficial uses.  As a result, the document and 
many of its requirements and prohibitions are inadequate, weak and often confusing.  
Many examples of specific problems are cited, all of which have been very well 
documented by field surveys and sequential photographs.  This documentation has not 
been included with these comments to keep the file size manageable but it is available 
from the GCRCD on request.  Detailed comments are provided below: 
  
SECTION A - DISCHARGE PROHIBITIONS 
 
Section A.1  -  clearly states that “Permittees shall, within their respective jurisdictions, 
effectively prohibit the discharge of non-stormwater (materials other than stormwater) 
into the storm drain systems and watercourses.”   
 
Section A.2  -  reiterates Section A.1’s prohibitions and expands them to all surface 
waters and areas, such as riparian areas, creek banks and floodplains, where the pollution 
would eventually be transported to surface waters. 
 
The above prohibitions are very positive anti pollution requirements in that they clearly 
cover all kinds of pollution, including trash, garbage, human and pet feces, as well as 
chemical, liquid and sediment pollution resulting from storm water and non-storm water 
flows.  They not only cover pollution from drainage systems  but also from watercourses 
and surface waters, as well as any place where the pollution would contact or where it 
would eventually be transported to surface waters, including riparian and flood plain 
areas. 

 1
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SECTION B - RECEIVING WATER LIMITATIONS 
 
Section B  -  clearly states that Section A discharges shall not cause the listed 
conditions of nuisance or adversely affect beneficial uses of water of the State.  
Therefore, it clearly applies to non-stormwater discharges, such as trash, waste and junk. 
 
There are two Section B.1’s under the B heading and it is believed that the 2nd paragraph 
should be identified as B.2.  The second B.1 paragraph also affirms that discharge shall 
not cause or contribute to a violation of any applicable water quality standard for 
receiving waters, so it also applies to temperature pollution and erosive force flows. 
 
SECTION C – PROVISIONS 
 
C.1  Water Quality Standards Exceedances 
 
Section C.1  -  requires permittees to comply with sections B.1 and B.2 through the 
timely implementation of control measures and other actions to reduce pollution in the 
discharge of stormwater runoff.  It subsequently states permittees shall implement control 
measures and Best Management Practices to reduce pollutants in stormwater discharges 
to the maximum extent practicable.  Who defines what the maximum extent practicable 
is?  Why shouldn’t the requirement simply be: to prevent and reduce pollutants in 
stormwater and non-stormwater discharges, as well as in watercourses, surface waters 
and areas where it can be transported in to these waters, as per Section A prohibitions?  
The maximum extent practicable clause provides a carte blanche escape route for 
permittees to avoid full compliance with the prohibitions in Sections A and B and thus 
sabotage MRP goals of significantly reducing pollution of our waterways, as well as 
improving water quality and beneficial uses.  Thus Section C is certainly not consistent 
with Sections A and B and it could even be considered conflicting. 
 
Who defines what Best Management Practices are and if they are working or not?  One of 
the most cost effective ways to reduce pollution is to prevent it from happening in the 
first place.  There are a plethora of federal, state, municipal and regulatory/resource 
agency laws and codes prohibiting the pollution of our waterways, riparian and wetland 
areas but they are largely not enforced.  The MRP should require that responsible 
officials assure that the existing antipollution laws are strictly enforced and hold them 
accountable for doing so, per the provisions in existing laws, ref. Attachment I. 
 
The section states that:  if exceedance of water quality standards or water quality 
objectives persist in receiving waters, notwithstanding implementation of the C.1 
Provisions, the Permittees shall assure compliance with Discharge Prohibitions A.1 and 
A.2 and Receiving Water Limitations B.1 and B.2 by complying with the procedures 
listed in (a. to d.).  There appears to be nothing in these paragraphs that will increase 
assurance of compliance with A.1, A.2, B.1 and B.2.  The a. to d. procedures seem to 
indicate that if the prohibitions and limitations of sections A & B are not met the 
requirements, control measures and reporting frequency may be modified.  It is unclear if 
these modifications would impose stricter measures or relax the requirements. Weaker 
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requirements will only result in more pollution, contrary to the MRP Goals, and this is 
simply unacceptable. 
 
C.2  Municipal Operations 
 
Section C.2  -  Does not address the construction of creek and river crossings, or the 
problems they cause and no other sections of the MRP seem to address these problems.  
Most older stream and river crossings (bridges and culverts) are inadequately sized to 
permit the channel to function in a natural stable manner or to pass large storm flows.  
Unfortunately, many of the new structures that have been built in the past few years or 
are currently being planned are also inadequately sized.  As a result of these improperly 
sized structures, severe channel degradation, erosion and flooding are all but guaranteed.  
As a result, water quality and most beneficial uses are severely degraded.  Bridges and 
culvert openings must be adequately sized to allow a properly sized bankfull channel to 
pass unrestricted under the crossing.  There should be no obstructions in the active, or 
bankfull channel.  Bridges and culverts must also be adequately sized to drain an 
adequately sized floodplain.  Virtually all flooding problems in the San Jose area in at 
least the past 20 years have been the direct result of inadequately sized stream/river 
crossings, which are unable to pass large storm flows.  Because most of these structures 
also have supports in the active channel they become clogged with debris, which further 
restricts their flow carrying capacity, contributing to severe erosion and flooding 
problems.  For example, the flooding of downtown San Jose on March 10, 1995 was the 
direct result of a combination of the inability of the old Julian St. Bridge to pass the storm 
flows and a total debris dam blockage of the river at the sites of 4 railroad crossing 
trestles just downstream, further blocking flows.  The old Julian St. Bridge only had the 
capacity to pass about a 7,000 cfs flow but the March 10th storm produced a flow of about 
11,000 cfs at the bridge location per gage station records, which is estimated to have been 
only about a 50 year event. 
 
The MRP also does not adequately address non-stormwater outfalls.  There are a 
countless number of outfalls along our creeks and rivers that discharge water into our 
waterways.  Some of these flows seem to be continuous and may actually be streams that 
have been buried in pipes.  Many outfalls are gravity or continuous pumped flows and 
some are pulse discharged flows from pump stations.  The method, location and path the 
water is routed into the receiving waterway can and often does cause significant water 
quality problems and degradation of beneficial uses.  The MRP needs to address these 
negative impacts and require they be eliminated or fully mitigated.  A number of 
examples from the San Jose area follow: 
 
Guadalupe River - Trimble Ave. San Jose  
Pump station outfall just downstream of Trimble Ave. on the east bank of the Guadalupe 
River.   This is a pump station that has been significantly increased in size within the past 
5 years.  It is believed to serve as a stormwater pump station but is also functioning as a 
non-stormwater pump station.  It provides flash discharge into the Guadalupe River 
overflow channel just downstream of Trimble Ave. at least several times a day.  It is 
unclear where this discharged water comes from but the method of discharge has caused 
and continues to cause severe erosion problems in the overflow channel.  This channel 
eroded more than 6 ft. deep in sections just downstream of the discharge in 2005 and 
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resulted in the discovery of Columbian Manmouth bones in the eroded overflow channel.  
The damaged channel was repaired more than once since 2005 but it continues to erode 
from the discharges.  More fossilized bones were discovered in this head and laterally 
cutting overflow channel on Feb. 9th 2008.  
 
Guadalupe River - San Jose Airport  
Pump station on the west bank, just upstream of Hwy 101.  This pump station is a non-
stormwater station connected to a large water storage pool.  It has been reported that the 
water in the pool is pumped there from the basement of the Airport’s Terminal A.  The 
water in the pool is exposed to and heated by the sun.  Some of the water is reportedly 
used for irrigation by the airport but when the pool fills to a certain level it is flashed 
discharged into the river, usually at least twice a day.  The discharge is so great it raises 
the water level in the river at least six inches at and downstream of the outfall providing 
fish attraction flows.  At lower river flows it even elevates the river at least several inches 
a hundred yards upstream of the outfall and this is recorded as spikes in flow level and 
volume by the USGS Stream Gage Station # 11169025 at the San Jose Airport rental car 
lot access bridge.  During low flow periods when the pumps turn off, the water level 
quickly falls, stranding fish.  The discharge also quickly alters river water temperature 
especially during low flow periods, usually elevating it, negatively impacting fish and 
aquatic life. 
 
Guadalupe River -  Hwy 101/I-880 Outfall San Jose Airport 
This outfall is on the east corridor of the river across from the Airport’s Maintenance 
Buildings.  Water from the outfall enters the river continuously.  The outfall has been 
traced to the Hwy 101/I-880 interchange.  Water is continuously being pumped from a 
well sump into a pipe, which eventually discharges into the river.  Several problems have 
been documented with this outfall.  At times the outfall discharge is very cloudy and 
contains a milky substance, which is deposited on the feeder channel bottom at the outfall 
exit.  This pollutant does not seem to be coming from the pump location, so there must be 
some other connections to the discharge pipe between Hwy 101/I-880 and the outfall.  
The temperature of the discharge is a pretty constant 64 degrees F.  This is cooler than the 
receiving water temperature in the summer, which is beneficial, but far warmer than the 
river water temperature in the winter and spring, normally more than 5 deg. F, which 
negatively impacts salmonid spawning, egg incubation, hatching and rearing.  
 
Guadalupe River – Outfall Downstream of I-880  
This outfall is just downstream of I-880 on the west bank and is constantly discharging 
water, which is often cloudy.  It is unknown where this water is coming from but it is 
cooler than river water temperature in the summer but significantly warmer than the river 
temperature in the late fall, winter and early spring, negatively impacting it during critical 
salmonid spawning, egg hatching and rearing seasons. 
 
Guadalupe River – Outfalls in Contracts 1-2, Downtown Flood Control Project  
A number of outfalls now discharge into the dirt ditch secondary channel, which is poorly 
shaded and sloped so the water pools, stagnates and heats up causing negative 
temperature impacts to the main channel.  A number of the outfalls still discharge into the 
main channel and they have the same temperature impacts as described above.  In 
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addition, the outfall flows are often used by vagrants for bathing and washing, so they are 
constantly being polluted by soap and detergents. 
  
Guadalupe River – Outfalls in Contract 3, Downtown Flood Control Project 
There are numerous outfalls in the Downtown Guadalupe River Flood Control Project 
Area, some discharging continuous and some discharging pulse flows into the river 
corridor.  These outfalls previously discharged water either directly into the channel or 
into rock lined or dirt feeder channels, which flowed into the river.  These discharges 
were cooler than the receiving river water temperature in the summer months, which was 
beneficial but they were significantly warmer than river water temperature in the late fall, 
winter and early spring, often over 5 deg. F.  The warmer water entering the channel from 
these discharges in the cooler months would raise the river water temperature, negatively 
impacting it at critical times for salmonid spawning, egg hatching and rearing.    
 
Since the construction of the Downtown Guadalupe River Flood Control Project, many of 
these same outfalls now discharge water onto flat concreted surfaces, most heated by 
direct sun exposure.  The flows spread out over the flat heated surfaces and significantly 
warm up before reaching the low flow channel.  As a result, the discharged water is 
almost always substantially warmer then the river temperature by the time it reaches the 
low flow channel.  It no longer provides beneficial cooling in the summer and most 
always has a negative warming impact.  It is normally 5 to more than 10 deg. F warmer 
than the river water temperature and has been documented raising the main channel river 
water temperature by as much a 5 deg. F. 
 
A number of the outfalls now discharge into bypass culverts either continuously or by 
pulse flow.  These outfalls cause additional problems.  Not only are the discharged flows 
spread out over the interior of the culvert, they are heated on the concreted sun heated 
surfaces as they exit the culverts.  The flows also often contain a heavy load of fine 
sediment.  Fine sediment builds up in the bypass culverts on the falling limb of the flood 
flow hydrograph and these fine sediments are now being flushed out into the river by the 
outfall discharges long after storm events.  These fine sediments have been documented 
causing water turbidity, smothering salmon redds, clogging fish gills and killing salmon 
downstream.   
 
C.3  New Development and Redevelopment 
 
C.3.a  -  New Development/Redevelopment Performance Standards Implementation  
This section contains some very good requirements but who defines what adequate 
 and the maximum extent practicable is? 
 
C.3.b  -  Regulated Projects 
Where is maximum extend practicable defined?   While a 10,000 ft² or more impervious 
surface creation is a controversially acceptable provision for invoking low impact 
development management techniques as a starting point, it should be reduced to 5,000 ft² 
for all development or redevelopment within 5 years.  There should also be at least a goal 
to reduce it to 2,500 ft² in 10 years for all development and redevelopment, including 
single family homes.  How much flash runoff is produced by 10,000 ft² and 5,000 ft² of 
impervious surface in various size/intensity rain events?  C.3.b (4) indicates the 
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provisions apply to impervious surface trails that are greater than 10 ft. wide or are creek-
side (within 50 ft. of the top of bank).  Where is top of bank defined?  The top of bank 
must be the top of the floodplain bank, not the active channel bank, as trails should not be 
built on a floodplain. 
 
C.3.c  -  Low Impact Development  -  No comments 
 
C.3.d  -  Numeric Sizing Criteria for Stormwater Treatment Systems -  No comments 
  
C.3.e  -  Alternative Compliance with Provisions C.3.b and d  -  No comments 
 
C.3.f  -  Alternative Certification of Stormwater Treatment Systems  -  No comments 
    
C.3.g  -  Hydromodification Management  
One acre of impervious surface is a very large area that will provide significant flash 
runoff.  Even a quarter acre of impervious surface will provide a significant amount of 
flash runoff.  The cumulative runoff from multiple one acre or even a quarter acre plots 
will, in all likelihood, destabilize rivers/streams and cause excessive erosion and 
deposition problems.  Flash runoff from even a quarter acre of impervious surface will 
certainly cause severe negative impacts on very small streams.  In view of this, the 
requirement for hydromodification should be triggered by a quarter of an acre of 
impervious surface or less.  At a very minimum, there should be a requirement to reduce 
the trigger for requiring hydromodification to a quarter of an acre in five years.  
 
How will pre-project runoff estimates be made and how will estimates be validated?   
Why not require pre-project runoff to be measured?  Subparagraph ii states: “Stormwater 
discharges from HM Projects shall not cause an increase in the erosion potential of the 
receiving stream over the pre-project (existing) condition.  There is nothing that 
addresses the pre-project or existing condition of the channel.  If the pre-project channel 
is on the brink of becoming unstable or is already unstable then any increase in discharge 
will destabilize it or increase its instability causing excessive erosion and making the 
requirement in subparagraph ii unattainable. 
 
Most streams in the Santa Clara Basin’s urban area are already unstable, primarily due to 
increased flash discharge from current impervious surfaces, channel encroachment and ill 
advised channel modifications.  In order to have any chance of meeting the MRP Goals 
of water quality and beneficial use improvement, there needs to be an effort to reduce 
current stormwater discharge and associated erosive forces from all present development.   
An extreme example of these high erosive forces is clearly evidenced on the Guadalupe 
River in San Jose where they are so great that concrete mat bed armoring of the 
Downtown Flood Control Project, Contract 3C, has been torn up and rolled aside in a 
extremely hazardous tangled pile of concrete, steel cable, anchor rods and plates by the 
Jan 4, 2008 storm, which was only a low to moderate size, less than a 5-year, event.  
 
C.3.h  Operation & Maintenance of Stormwater Treatment Systems – No comments  
 
C.3.i   Detached Single Family Home Projects -  No comments 
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C.3.j  Collection of Impervious Surface Data for Small Projects – No comments 
 
 
C.4  Industrial and Commercial Site Controls 
 
No comments 
 
C.5  Illicit Discharge Detection and Elimination 
 
C.5.a   Legal Authority.  While there is no problem addressing authority issues, most all 
municipalities, counties and state agencies already have the legal and citation authority to 
enforce the plethora of existing anti pollution and dumping laws, ref Attachment I.  The 
problem is that these laws are largely being ignored and are not being enforced.  The 
MRP should establish strong punitive measures to force responsible authorities to strictly 
enforce current anti pollution laws. 
 
C.5.b  Create and Maintain an Enforcement Response Plan.  While the requirement 
to create an Enforcement Response Plan and progressive response and enforcement 
methods are good, the MRP should also require permittees to implement a 
comprehensive campaign to make it very clear to everyone that pollution of our 
waterways and riparian corridors will not be tolerated and that strict enforcement of anti 
pollution laws will be implemented.  More effort must also be placed on prevention.  
More patrols are needed to prevent the establishment of encampments and effectively 
discourage and penalize those inclined to litter, deface or trash riparian areas and 
waterways. 
 
C.5.c  Spill, Dumping and Complaint Response Program.  In addition to a phone 
complaint system there should also be a web based system.  The systems should be 
integrated and enable citizens to not only log complaints, it should allow them to track 
their complaints and to find out how and when the complaints were handled and resolved.  
The system should be able to track the number and type of complaints by specific 
location or waterway over time and allow the public to view this information.  All reports 
of active illegal dumping should be referred to a quick response team for immediate 
investigation and action.  If reports of active dumping or a real time water quality 
problem are received it does little good to investigate the problem days or even hours 
after the fact, as the polluters are likely to be long gone and any liquid spill pollution 
event dissipated. 
 
C.6  Construction Site Control 
 
No comments 
 
C.7  Public Information and Outreach 
 
C.7.a   Storm Drain Inlet Marking   The requirement to mark drain inlets is beneficial 
but there is nothing in the MRP that requires the marking of outfalls to the waterways.  
There should be a requirement that all outfalls, both stormwater and non-stormwater, be 
clearly marked with a unique easy to read identification.  This would enable anyone, 
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especially the public, to easily and accurately report a problem with a specific outfall and 
its location would be easy for any authority/agency to pin point.  If all known outfalls had 
unique identification numbers it would also be much easier for anyone to identify/report 
unknown, perhaps illegal outfalls.  
 
C.7.b   Advertising Campaign    An advertising campaign to increase public awareness 
of pollution problems and prevention measures is also a good requirement. Unfortunately 
no amount of public awareness will have a large impact on the most significant sources 
of pollution on major Santa Clara Basin waterways unless it is tied to some time of 
incentive or rewards program.  Most pollution along the urban segments of Santa Clara 
Basin waterways is caused by illegal dumping and/or littering.  Vagrant encampments as 
well as casual dumping by vagrants, transients and vandals are major sources.  People 
responsible for this pollution largely do not care about the environment, our waterways, 
awareness campaigns or programs.  Unless there is a strong program to prevent waterside 
encampments and a strong enforcement program to penalize polluters there will be little 
progress in pollution abatement on major Santa Clara Basin waterways. 
 
C.8  Water Quality Monitoring 
 
It is unclear why the objectives of the monitoring section are not clearly stated in the 
beginning of the section, as they were in the draft segment developed by the MRP 
Monitoring Work Group.   
 
C.8.c  Status Monitoring/Rotating Watersheds   It is unclear how limited monitoring 
on a rotating watershed basis will answer the questions:  Are water quality objectives 
being met in local receiving waters?  Do local waters support or are they likely to support 
beneficial uses?  The best way to determine if many of the listed beneficial uses are being 
supported is to actually observe and document the use.  The monitoring requirements in 
Table 8.1 provide more of a measure of “a level of quality” for given beneficial use than 
determine if there is an actual use.   For example:  cold water fish can survive in warm 
water for a time, within limits, recreation can and does take place in polluted water, 
although it may not be healthy, degraded waterways can still support rare and endangered 
species to a degree.   
 
C.8.c. ii  -  Location   Why isn’t Stevens Creek listed for Santa Clara County?  
 
Table 8.1   Status Monitoring Elements   
Why were the Geomorphic, Substrate Characterization and Stream Flow monitoring 
requirements that were included in the draft version of the document prepared by the 
Draft MRP Monitoring Workgroup removed from the table?   
 
There is no requirement in the plan to identify and monitor trash dumping hot spots.  This 
is a major problem and fatal flaw in the MRP.  If the goals of the MRP are to have any 
chance of being realized in the Santa Clara Basin, the sources of most of the trash and 
waste being dumped into its major waterways and along their banks has to be identified, 
monitored and abated.  If this is not required, the goals of the MRP are not likely to be 
realized.  
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C.8.e   Monitoring Projects 
 
Table 8.4   Pump Stations for Year 1 Investigation    Why isn’t the Operation Agency 
listed for many of the pump stations? 
 
C.8.e. iv  Geomorphic Project   Apparently the requirement for Geomorphic Monitoring 
included in Table 8.1 in the version of the MRP developed by the Monitoring Work 
Group was removed from the table and placed in this section.  Why?  While there was a 
requirement to perform geomorphic assessments, 3 per year in Santa Clara County 
waterways, now there is no such requirement.  This version of the MRP gives permittees 
the option of doing one of three listed projects and one of these options is not a 
geomorphic project.  It only requires that an “inventory of locations for potential 
stormwater retention retrofit projects be made.  Given the choice of performing more 
time consuming, detailed, geomorphic field measurements or an easier to accomplish 
stormwater retention location inventory, it is not difficult to guess which activity will be 
selected.   
 
In addition, the Substrate Characterization and Stream Flow monitoring requirements 
removed from Table 8.1 of the MPR Monitoring Work Group’s draft version have 
apparently been deleted altogether.  Stream flow monitoring is absolutely essential if 
there is to be any hope of improving water quality and proper stream function of our 
waterways.  It is well known and documented that development adds more water and 
sediment to stream channels in a flash mode.  As a result, stormflow hydrograph peaks 
and durations are impacted, increasing erosion and flooding potential.  But development 
also affects low flow conditions.  It is essential to know baseline or present stream flow 
conditions to be able to predict and/or measure post development impacts, so preventive 
or mitigation measures can be taken. There needs to be a requirement to monitor water 
flow on all moderately sized and major waterways.  A functional USGS gage station 
satisfies this requirement.  Many streams have gage stations operated by local agencies 
but often they are not being properly maintained or calibrated, per USGS standards.  
Therefore, there should be a requirement in the MRP that these stations be routinely 
calibrated and their data made available to the public in a manner similar to the USGS 
stations.  The small size and relatively low cost of modern computer controlled, battery 
powered flow monitors make field installation relatively easy and inexpensive today, so 
the MPR should require that a schedule be establish to provide flow gages on all 
moderate and major waterways within some specified time frame.    
 
C.9  Pesticides Toxicity Control 
 
No Comments 
 
C.10  Trash Reduction 
 
Section C.10.a addresses trash and litter control issues in the context of high impact storm 
drain catchments, enhanced trash management controls and full trash capture devices.  
Section C.10.b addresses trash management control and trash capture devices basically 
related to drainage catchments.  The sections also talk about and require increased 
sweeping and parking restrictions. 
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There seems to be a very large focus on trash and litter control from storm drains, which 
unfortunately is a relatively minor contributor of trash in the middle reaches of the Santa 
Clara Basin’s major waterways, only about 10 to 15 %.  There is no focus on the major 
sources of pollution on these waterways.  Santa Clara Valley Water District (SCVWD) 
field biologists/engineers, San Jose’s Park Rangers and the Guadalupe Coyote Resource 
Conservation District (GCRCD) estimate that about 75 to 80% of the garbage and trash 
that is finding its way into the urban reaches of our major waterways is getting their by 
either direct dumping into the channels and along the waterway banks or is being wind 
blown into waterways or riparian area from adjacent trails, lots and roadways.  The 
garbage, trash and junk are also the most polluting and hazardous materials, much of it 
actually considered hazardous waste.  It is unconscionable and unacceptable to focus 
attention away from the major trash sources along these waterways and place most all 
attention and resources on a far less significant source of pollution of these waterways.  It 
is very likely that storm drains contribute a much larger percentage of trash to smaller 
channelized and fenced off channels with little or no riparian habitat especially in the 
upper watershed areas.  It is not intended to discount or downplay the importance of 
focusing most resources and efforts on storm drain trash problems where they are 
contributing most of the trash.   However, where they are only contributing a small 
amount and far less toxic and hazardous pollution the focus must be placed on the most 
significant pollution sources. 
 
The section states that the “two trash control actions consist of implementation of 
Enhanced Trash Management Controls and installation of Full Trash Capture Devices.” 
How can the enhanced trash management controls of increased street sweeping 
effectiveness, parking restrictions, enhanced inlet inspection and cleaning, adequate litter 
receptacles and full trash capture devices abate the excessive amount of trash that is 
getting into the middle reaches of the main Santa Clara Basin waterways via littering and 
direct dumping when only about 10 to 15% of it is coming from storm drains?  It is 
absurd and totally unacceptable to have to wait until 2012 for permittees to develop a 
plan for preventing trash impacts on beneficial uses that will not have to be fully 
implemented until 2023!  This does not agree with the prohibitions and limitations stated 
and required in Sections A & B of this MRP.  How will the prohibitions against the 
pollution of our waterways and riparian areas mandated in Section A and B of the MRP, 
as well as the attached laws and codes be assured and enforced with respect to trash now?  
 
The GCRCD provided the RWQCB with a letter and a CD containing over 200 photos, 
most with GPS coordinates, documenting the trash problems on the Guadalupe River and 
middle sections of Coyote Creek on February 28, 2007 in response to the State Water 
Resources Control Board’s Request for Data for the Bay Area’s 2008 303(d) List of 
Impaired Water Bodies, reference Attachment II.  Most of these photos showed the 
pollution caused by direct dumping and human waste deposited either into the waterways 
or onto their banks.  The GCRCD also filed a Letter Complaint with the Santa Clara 
County DA’s Office on April 16, 2007 regarding the Pollution of Santa Clara Basin 
Waterways and Riparian Corridors.  The complaint not only contained the same photos 
provided to the RWQCB but about 100 additional photos, most taken between February 
and April of 2007.  The Complaint Letter requested that the DA’s Office require the 
responsible agencies/authorities enforce our anti pollution laws, ref. Attachment III.  
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However, as of this date it is not obvious that the DA’s Office has taken any meaningful 
action on this request, as little, if any, improvement in trash conditions have been 
observed on these waterways.  As of this date the GCRCD has well over a hundred 
additional photos taken along the above waterways documenting the continuing trash 
dumping problems and is investigating other actions it can take to force authorities to 
effectively remedy the despicable, hazardous and unacceptable conditions.   On Saturday, 
Feb 9th 2008, the undersigned biked the Guadalupe River from Grant St. to Trimble Ave. 
photo documenting conditions and taking flow measurements.  There was trash, garbage 
and junk in the river, on its banks and in the trees all along the river and there were 
vagrant encampments in most riparian areas, many in plain view of the trail.   The river 
was a disgusting mess and this condition is totally unacceptable.  Not one law 
enforcement officer or park ranger was seen during the five hours spent along the river.       
 
C.11  Mercury Controls 
 
No comments 
 
C.12  PCB Controls 
 
No comments 
 
C.13  Copper Controls 
 
No comments 
 
C.14  Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides and Selenium 
 
No comments 
 
C.15  Exempt and Conditionally Exempt Discharges 
 
Section C.15.a lists a number of non-stormwater discharges, as exempted discharges in 
subsection i.  Subsection ii states that the non-stormwater discharges listed in C.15.a.i are 
exempted unless they are identified by the Permittees or the Executive Officer as sources 
of pollutants to receiving waters.  What motivates the Permittees to volunteer such 
information?  How will the Executive Officer identify non-stormwater discharges as 
sources of pollution and what criteria will be used?   What are considered sources of 
pollution?  The GCRCD has identified many outfalls along the Guadalupe River that are 
either thermally polluting the river, providing flash discharges causing channel erosion 
and fish attraction/stranding or some other form of pollution/sedimentation or a 
combination of these negative impacts, see section C.2 comments and examples.  Are 
these pollution sources considered exempt?  If so this is unacceptable?  If not, what must 
be done to get the problems addressed and fixed?  Years of complaints to local and 
resource agencies have not abated the problem or have resulted in any significant 
corrective actions to date. 
 
      
        Lawrence M. Johmann, P.E.
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CITY OF SAN JOSE CALIFORNIA MUNICIPAL CODES 
 
 
 

Section 13.44.190  Water Pollution Prohibited 
 
“No person shall throw, discharge or otherwise deposit or cause or permit to be placed 
into the waters of any fountain, pond, lake, stream, bay, pool or any body of water in or 
adjacent to any city park, or any tributary stream, storm sewer, sanitary sewer or drain 
flowing into such waters, any substance, matter, or thing, liquid, solid or gas, which 
materially impairs the usefulness of such water for persons or the habitability of such 
water for any animal, bird, fish or reptile, which drinks, swims in or otherwise uses said 
water.” 
 
Section 13.44.220  Damaging Park Property – Prohibited Acts Designated 
 
“Unless authorized in writing by the director of the department of recreation, parks and 
community services to do so, no person shall: 
  

A. Pick, saw, chop, carve, cut, remove, or damage any flowers, seeds, bark, 
branches, twigs, leaves or blossoms of any tree, plant, shrub, vine, bush or other 
vegetation in any park of the city; 

B. Drive any nail, screw, bolt or staple into, or attach any wire, rope or other 
fastening device to any tree or plant in any park of the city; 

C. Cut or remove any sand, wood, turf, grass, gravel, stone or timber in or from any 
park of the city, or make any excavation by any tool, equipment, blasting or by 
any other means in any park of the city.” 

 
Section 13.44.230  Littering Prohibited  
 
“No person shall deposit, drop or scatter any garbage, trash or rubbish, including, but not 
by way of limitation any glass, paper, cans, ashes, leaves and cuttings, furniture, 
appliances or concrete in any city park except in a receptacle designed and places to 
receive the same; nor shall any person import into or deposit in any city park from any 
other place any such garbage, trash or rubbish.” 
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STATE of CALIFORNIA   PENAL CODES  370 - 374  
 
 
Section 370  “Anything which is injurious to health, or is indecent, or offensive to the 
senses  ……..  or unlawfully obstructs the free passage or use, in the customary manner, 
of a navigable lake, or river, bay, stream, canal or basin, or any public park, ……. is a 
public nuisance.”   
 
Section 372  “Every person who maintains or commits a public nuisance, the punishment 
for which is not otherwise prescribed, or who willfully omits to perform any legal duty 
relating to the removal of a public nuisance, is guilty of a misdemeanor.” 
 
Section 373a   “Every person who maintains, permits, or allows a public nuisance to 
exist upon his or her property or premises, and every person occupying or leasing the 
property or premises of another who maintains, permits or allows a public nuisance to 
exist thereon, after reasonable notice in writing from a health officer or district attorney 
or city attorney or prosecuting attorney to remove, discontinue or abate the same has been 
served upon such person, is guilty of a misdemeanor, and shall be punished accordingly; 
and the existence of such nuisance for each and every day after the service of such notice 
shall be deemed a separate and distinct offense, and it is hereby made the duty of the 
district attorney, or the city attorney of any city the charter of which imposes the duty 
upon the city attorney to prosecute state misdemeanors, to prosecute all persons guilty of 
violating this section by continuous prosecutions until the nuisance is abated or 
removed.” 
 
Section 374   (a) “Littering means the willful or negligent throwing, dropping, placing, 
depositing or sweeping, or causing any such acts, of any waste matter on land or water in 
other than appropriate storage containers in areas designated for such purposes.” 
(b) “Waste matter means discarded, used or leftover substance including, but not limited 
to a lighted or nonlighted cigarette, cigar, match, or any flaming or glowing material, or 
any garbage, trash, refuse, paper, container, packaging or construction material, carcass 
of a dead animal, any nauseous or offensive matter of any kind, or any object likely to 
injure any person or create a traffic hazard.” 
 
Section 374.3  (a)  “It is unlawful to dump or cause to be dumped any waste matter in or 
upon any public or private highway or road, including any portion of the right-of-way 
thereof, or in or upon any private property ……… or in or upon any public park or other 
public property …… .” (c) “Any person violating this section is guilty of an infraction.  
Each day that the waste placed, deposited, or dumped in violation of subdivision (a) or 
(b) of this section remains a separate violation.” 
 
Section 374.4  (a) “It is unlawful to litter or cause to be littered in or upon any public or 
private property.  Any person, firm or corporation violating this section is guilty of an 
infraction.”   Paragraphs (d) and (e) indicate punishments. 
 

 14

003018



 
Section 374.7  (a) “Every person who litters or causes to be littered, or dumps or causes 
to be dumped, any waste matter into any bay, lagoon, channel, river, creek, slough, canal, 
lake or reservoir or other stream or body of water, or upon a bank, beach or shore within 
150 feet of the high water mark of any stream or body or water is guilty of a 
misdemeanor.”   Paragraphs (b) and (c) indicate punishments.  
 
Section 374.8  (b) “Any person who knowingly causes any hazardous substance to be 
deposited into or upon any road, street, highway, alley, or railroad right-of-way, or upon 
the land of another, without the permission of the owner, or into the waters of this state is 
punishable by imprisonment in the county jail for not more than one year or by 
imprisonment in the state prison for a term of 16 months, two years, or three years, or by 
a fine of not less than fifty dollars nor more than ten thousand dollars, or both the fine 
and imprisonment ……… .” 
  
 It should be noted that in addition to fines and incarceration, punishment for 
littering or depositing waste in waterways or public areas can include that the offender 
spend time cleaning up the litter or waste.  This punishment may be a more appropriate 
penalty/deterrent than a fine, if routinely applied, especially in the cases of indigent 
offenders or where small fines would not be an effective deterrent.  
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CALIFORNIA DEPARTMENT OF FISH & GAME CODES 
 
 
 

Section 5652    “It is unlawful to deposit, permit to pass into, or place where it can pass 
into the waters of the state, or to abandon, dispose of, or throw away, any cans, bottles, 
garbage, motor vehicle or parts thereof, rubbish, or the viscera or carcass of any dead 
mammal, or the carcass of any dead bird.”  “This section shall be enforced by all law 
enforcement officers of this state.” 
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STATE OF CALIFORNIA 

 
HEALTH AND SAFETY CODE  
SECTION 25180-25184  
 
 
 
25180.  (a) (1) Except as provided in paragraph (2), the standards 
in this chapter and the regulations adopted by the department to 
implement this chapter shall be enforced by the department, and by 
any local health officer or any local public officer designated by 
the director. 
   (2) The standards of this chapter listed in paragraph (1) of 
subdivision (c) of Section 25404, and the regulations adopted to 
implement the standards of this chapter listed in paragraph (1) of 
subdivision (c) of Section 25404, shall be enforced by the department 
and one of the following: 
   (A) If there is no CUPA, the officer or agency authorized, 
pursuant to subdivision (f) of Section 25404.3, to implement and 
enforce the requirements of this chapter listed in paragraph (1) of 
subdivision (c) of Section 25404. 
   (B) Within the jurisdiction of a CUPA, the unified program 
agencies, to the extent provided by this chapter and Sections 25404.1 
and 25404.2.  Within the jurisdiction of a CUPA, the unified program 
agencies shall be the only local agencies authorized to enforce the 
requirements of this chapter listed in paragraph (1) of subdivision 
(c) of Section 25404. 
   (b) (1) In addition to the persons specified in subdivision (a), 
any traffic officer, as defined by Section 625 of the Vehicle Code, 
and any peace officer specified in Section 830.1 of the Penal Code, 
may enforce Section 25160, subdivision (a) of Section 25163, and 
Sections 25250.8, 25250.18, 25250.19, and 25250.23.  Traffic officers 
and peace officers are authorized representatives of the department 
for purposes of enforcing the provisions set forth in this 
subdivision. 
   (2) A peace officer specified in subdivision (a) of Section 830.37 
of the Penal Code may, upon approval of the local district attorney, 
enforce the standards in this chapter and regulations adopted by the 
department to implement this chapter.  A peace officer authorized to 
enforce those standards and regulations pursuant to this paragraph 
shall perform these duties in coordination with the appropriate local 
officer or agency authorized to enforce this chapter pursuant to 
subdivision (a), and shall complete a training program which is 
equivalent to that required by the department for local officers and 
agencies authorized to enforce this chapter pursuant to subdivision 
(a). 
   (c) Notwithstanding any limitations in subdivision (b), a member 
of the California Highway Patrol may enforce Sections 25185, 25189, 
25189.2, 25189.5, 25191, and 25195, and Article 6 (commencing with 
Section 25160) and Article 6.5 (commencing with Section 25167.1), as 
those provisions relate to the transportation of hazardous waste. 
   (d) In enforcing this chapter, including, but not limited to, the 
issuance of orders imposing administrative penalties, the referral of 
violations to prosecutors for civil or criminal prosecution, the 
settlement of cases, and the adoption of enforcement policies and 
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standards related to those matters, the department and the local 
officers and agencies authorized to enforce this chapter pursuant to 
subdivision (a) shall exercise their enforcement authority in such a 
manner that generators, transporters, and operators of storage, 
treatment, transfer, and disposal facilities are treated equally and 
consistently with regard to the same types of violations. 
 
 
25180.5.  (a) The department, the State Water Resources Control 
Board, and the California regional water quality control boards shall 
notify the local health officer and director of environmental health 
of a county, city, or district, and the CUPA for the jurisdiction as 
specified in subdivision (b), within 15 days after any of the 
following occur: 
   (1) The department's or board's employees are informed or discover 
that a disposal of hazardous waste has occurred within that county, 
city, or district and that the disposal violates a state or local 
law, ordinance, regulation, rule, license, or permit or that the 
disposal is potentially hazardous to the public health or the 
environment. 
   (2) The department or board proposes to issue an abatement order 
or a cease and desist order, to file a civil or criminal action, or 
to settle a civil or criminal action, concerning a disposal of 
hazardous waste within that county, city, or district. 
   (b) The notice given by the department or board pursuant to 
subdivision (a) shall include all test results and any relevant 
information which the department or board has obtained and which do 
not contain trade secrets, as defined by Section 25173, as determined 
by the department or board.  If the department or board determines 
that the test results or information cannot be disseminated because 
of current or potential litigation, the department or board shall 
inform the local health officer, the director of environmental 
health, and the CUPA for the jurisdiction that the test results and 
information shall be used by the local health officer, the director 
of environmental health, and the unified program agencies, only in 
connection with their statutory responsibilities and shall not 
otherwise be released to the public. 
   (c) The department, the State Water Resources Control Board, and 
the California regional water quality control boards shall coordinate 
with the unified program agencies regarding violations of this 
chapter, or violations of regulations adopted pursuant to this 
chapter, at a unified program facility. 
 
 
25180.7.  (a) Within the meaning of this section, a "designated 
government employee" is any person defined as a "designated employee" 
by Government Code Section 82019, as amended. 
   (b) Any designated government employee who obtains information in 
the course of his or her official duties revealing the illegal 
discharge or threatened illegal discharge of a hazardous waste within 
the geographical area of his or her jurisdiction and who knows that 
the discharge or threatened discharge is likely to cause substantial 
injury to the public health or safety must, within 72 hours, disclose 
that information to the local Board of Supervisors and to the local 
health officer. No disclosure of information is required under this 
subdivision when otherwise prohibited by law, or when law enforcement 
personnel have determined that this disclosure would adversely 
affect an ongoing criminal investigation, or when the information is 
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already general public knowledge within the locality affected by the 
discharge or threatened discharge. 
   (c) Any designated government employee who knowingly and 
intentionally fails to disclose information required to be disclosed 
under subdivision (b) shall, upon conviction, be punished by 
imprisonment in a county jail for not more than one year or by 
imprisonment in the state prison. The court may also impose upon the 
person a fine of not less than five thousand dollars ($5000) or more 
than twenty-five thousand dollars ($25,000). The felony conviction 
for violation of this section shall require forfeiture of government 
employment within thirty days of conviction. 
   (d) Any local health officer who receives information pursuant to 
subdivision (b) shall take appropriate action to notify local news 
media and shall make that information available to the public without 
delay. 
 
 
25181.  (a) When the department determines that any person has 
engaged in, is engaged in, or is about to engage in any acts or 
practices which constitute or will constitute a violation of this 
chapter, or any rule, regulation, permit, covenant, standard, 
requirement, or order issued, promulgated, or executed thereunder, 
and when requested by the department, the city attorney of the city 
in which those acts or practices occur, occurred, or will occur, the 
district attorney of the county in which those acts or practices 
occur, occurred, or will occur, or the Attorney General may apply to 
the superior court for an order enjoining those acts or practices, or 
for an order directing compliance, and upon a showing by the 
department that the person has engaged in or is about to engage in 
those acts or practices, a permanent or temporary injunction, 
restraining order, or other order may be granted. 
   (b) When the unified program agency determines that any person has 
engaged in, is engaged in, or is about to engage in any acts or 
practices which constitute or will constitute a violation of this 
chapter, or any rule, regulation, permit, covenant, standard, 
requirement, or order issued, promulgated, or executed thereunder, 
and when requested by the unified program agency, the city attorney 
of the city in which those acts or practices occur, occurred, or will 
occur, the district attorney of the county in which those acts or 
practices occur, occurred, or will occur, or the Attorney General, 
may apply to the superior court for an order enjoining those acts or 
practices, or for an order directing compliance, and upon a showing 
by the unified program agency that the person has engaged in or is 
about to engage in those acts or practices, a permanent or temporary 
injunction, restraining order, or other order may be granted. 
 
 
25182.  Every civil action brought under this chapter at the request 
of the department or a unified program agency shall be brought by 
the city attorney, the county attorney, the district attorney, or the 
Attorney General in the name of the people of the State of 
California, and any such actions relating to the same processing or 
disposal of hazardous wastes may be joined or consolidated. 
 
 
25183.  Any civil action brought pursuant to this chapter shall be 
brought in the county in which the processing or disposal of 
hazardous waste is made or proposed to be made, the county in which 
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the principal office of the defendant is located, or the county in 
which the Attorney General has an office nearest to the county in 
which the principal office of the defendants, or any of them, is 
located in this state. 
 
 
25184.  In any civil action brought pursuant to this chapter in 
which a temporary restraining order, preliminary injunction, or 
permanent injunction is sought, it shall not be necessary to allege 
or prove at any stage of the proceeding that irreparable damage will 
occur should the temporary restraining order, preliminary injunction, 
or permanent injunction not be issued; or that the remedy at law is 
inadequate, and the temporary restraining order, preliminary 
injunction, or permanent injunction shall issue without such 
allegations and without such proof. 
 
 

HEALTH AND SAFETY CODE  
SECTION 25242-25242.2  
 
 
25242.  (a) Any city, county, or state agency which, as owner, 
lessor, or lessee, knows or has probable cause to believe that a 
disposal of hazardous waste which is not authorized pursuant to this 
chapter has occurred on, under, or into the land which the city, 
county, or state agency owns or leases shall notify the  department. 
Upon receiving that notice, the department shall determine if there 
has been a disposal of hazardous waste which is not authorized 
pursuant to this chapter. 
   (b) If the department determines that there has been a disposal of 
hazardous waste which is not authorized pursuant to this chapter, 
the department shall do all of the following: 
   (1) Conduct, or arrange for the conducting of, tests to determine 
the general chemical and mineral composition of the hazardous waste. 
   (2) Require the city, county, or state agency which submitted the 
notice pursuant to subdivision (a) to prepare a hazardous waste 
management plan specifying those removal or remedial actions, as 
defined in Sections 25322 and 25323, which are needed to be taken 
concerning the hazardous waste.  The hazardous waste management plan 
shall provide for the protection of human health and the environment 
and minimize or eliminate the escape of hazardous waste constituents, 
leachate, contaminated rainfall, and waste decomposition products 
into ground and surface waters and into the atmosphere. 
   (3) Send notice of the department's findings made pursuant to 
paragraph (1) to the county in which the land is located, the city, 
if any, in which the land is located, the owner of the property, and 
residents living within 2,000 feet of the property line of the land 
on which the hazardous wastes were disposed.  The department shall 
also post signs in the vicinity of the land which contain this 
information and are visible to the public.  The department may also 
provide this notice to other persons, or post these signs in any 
other area, to protect the public health and safety or to provide the 
maximum opportunity for comment from the potentially affected 
public. 
   (4) Conduct public hearings on the proposed hazardous waste 
management plan during those times and at those places which are 
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convenient to the affected public.  These hearings shall be conducted 
even if the hazardous waste management plan provides that no removal 
or remedial actions will be taken.  The department shall publish 
notice of these hearings in newspapers of general circulation, as 
defined in Section 6000 of the Government Code, and shall use all 
other reasonable means to publicize these hearings. 
   (5) Take all actions required by Section 25358.7 concerning any 
proposed removal or remedial actions. 
   (6) Take any other actions authorized by this chapter or Chapter 
6.8 (commencing with Section 25300) to carry out the legislative 
intent specified in Section 25242.1. 
   (c) The city, county, or state agency which is required to prepare 
a hazardous waste management plan pursuant to paragraph (2) of 
subdivision (b) shall submit the proposed hazardous waste management 
plan for approval to the department or  a California Regional Water 
Quality Control Board, whichever the department determines is 
appropriate.  A city or state agency shall submit the plan to the 
county in which the land is located, and a county or state agency 
shall submit the plan to the city, if any, in which the land is 
located, for comments and recommendations.  The city, county, or 
state agency shall also consider whether to incorporate any changes 
in the plan which are recommended by the county, city, and the 
public. 
 
 
25242.1.  It is the intention of the Legislature, in enacting this 
article, to protect the public health and safety and the environment 
by requiring all of the following: 
   (a) Prompt steps to remedy the unauthorized disposal of hazardous 
waste on public land be taken as soon as possible. 
   (b) Prompt notice be given to the affected public of such an 
unauthorized disposal of hazardous waste. 
   (c)  Affording the public an opportunity for input into the manner 
in which the hazardous waste will be cleaned up or rendered safe. 
 
 
25242.2.  Prior to, or simultaneously with, utilizing the provisions 
of this article, the department shall diligently pursue all feasible 
civil and criminal actions against the owner of the land or other 
party responsible for the disposal of the hazardous waste, who 
violates this chapter or the regulations adopted pursuant to this 
chapter. 
   The owner, lessee, or lessor of any land which is affected by 
hazardous waste which was disposed on, under, or into the land may 
recover the costs incurred in complying with this article, in a civil 
action, from any person who produced the waste or from any other 
person who was responsible for the disposal of the hazardous waste. 
   The lessee of any land, who was not responsible for the 
unauthorized disposal of the hazardous waste upon that land, may also 
recover the costs incurred in complying with this article from the 
owner of the land if the person who produced the waste or who was 
responsible for the disposal of hazardous waste cannot be located or 
cannot compensate the lessee for these costs. 
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HEALTH AND SAFETY CODE  
SECTION 117475 & 117480  
 
 
117475.  For the purpose of this article the term "garbage" includes 
any or all of the following: 
   (a) Garbage. 
   (b) Swill. 
   (c) Refuse. 
   (d) Cans. 
   (e) Bottles. 
   (f) Paper. 
   (g) Vegetable matter. 
   (h) Carcass of any dead animal. 
   (i) Offal from any slaughter pen or butcher shop. 
   (j) Trash. 
   (k) Rubbish. 
   (l) Radioactive waste materials. 
   (m) Discarded, nonbiodegradable materials including plastics or 
damaged or broken marine equipment. 
 
 
117480.  Every person who places, deposits, or dumps any garbage in 
or upon the navigable waters of this state, or who places, deposits, 
or loads it upon any vessel, with intent that it shall be dumped or 
deposited in or upon the navigable waters of this state, or at any 
point in the ocean within twenty miles of any point on the coast line 
of the state, is guilty of a misdemeanor. 
 
 
HEALTH AND SAFETY CODE  
SECTION 117555 & 117560  
 
 
117555.  A person who places, deposits, or dumps, or who causes to 
be placed, deposited, or dumped, or who causes or allows to overflow, 
sewage, sludge, cesspool or septic tank effluent, accumulation of 
human excreta, or solid waste, in or upon a street, alley, public 
highway, or road in common use or upon a public park or other public 
property other than property designated or set aside for that purpose 
by the governing board or body having charge of the property, or 
upon private property without the owner's consent, is guilty of a 
misdemeanor. 
    
 
117560.  A state fish and game warden, police officer of a city, 
sheriff, deputy of a sheriff, person described in subdivision (i) of 
Section 830.7 of the Penal Code, and any other peace officer of the 
State of California, within his or her respective jurisdiction, shall 
enforce this article. 
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PORTER-COLOGNE WATER QUALITY CONTROL ACT 
 
 
 

Section 13050(f) 
 
“Beneficial uses of the waters of the state that may be protected against water quality 
degradation include, but are not necessarily limited to, domestic, municipal, agricultural, 
and industrial supply, power generation; recreation; aesthetic enjoyment; navigation; and 
preservation and enhancement of fish, wildlife, and other aquatic resources or preserves.” 
 
Water quality standards are adopted by the State Water Resources Control Board and the 
Regional Water Quality Control Boards to protect public health or welfare, enhance the 
quality of water, and serve the purposes of the Clean Water Act (as defined in Sections 
101(a)(2), and 303(c) of the Act).  Water quality standards consist of 1) designated 
beneficial uses; 2) the water quality objectives to protect those designated uses; 3) 
implementation of the Federal and State policies for antidegradation; and 4) general 
policies for application and implementation.   
 
The beneficial uses, beneficial use definitions and the criteria and methods used to protect 
the uses are defined in the Basin Plans for each Region. 
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THE SAN FRANCISCO BAY REGION - BASIN PLAN 

 
 

Chapter 2  -  Defines the Beneficial Uses 
 
Chapter 3  -  Details Water Quality Objectives 
 
“The overall goals of water quality regulation are to protect and maintain thriving aquatic 
ecosystems and the resources those systems provide to society and to accomplish these in 
an economically and socially sound manner.  California’s regulatory framework uses 
water quality objectives both to define appropriate levels of environmental quality and to 
control activities that can adversely affect aquatic systems.” 
 
3.1  Water Quality Objectives 
 
“There are two types of objectives:  narrative and numerical.  Narrative objectives present 
general descriptions of water quality that must be attained through pollutant control 
measures and watershed management.  They also serve as the basis for the development 
of detailed numerical objectives.” 
 
“Together, the narrative and numerical objectives define the level of water quality that 
shall be maintained within the region.  In instance where water quality is better than that 
prescribed by the objectives, the state Antidegradation Policy applies (State Board 
Resolution 68-16: Statement of policy with Respect to Maintaining High Quality of 
Waters in California).  This policy is aimed at protecting relatively uncontaminated 
aquatic systems where they exist and preventing further degradation.  The state’s 
Antidegradation Policy is consistent with the federal Antidegradation Policy, as 
interpreted by the Sate Water Resources Control Board in State Board Order No. 86-17.” 
 
3.3  Objectives for Surface Waters 
 
The following objectives apply to all surface waters within the region, except the Pacific 
Ocean. 
 
3.3.3 Biostimulatory Substances – Waters shall not contain biostimulatory substances 

in concentrations that promote aquatic growths to the extent that such growths 
cause nuisance or adversely affect beneficial uses.  

3.3.6 Floating Material – Waters shall not contain floating material, including solids, 
liquids, foams, and scum in concentrations that cause nuisance or adversely affect 
beneficial uses. 

3.3.7 Oil and Grease – Waters shall not contain oils, greases, waxes, or other materials 
in concentrations that result in a visible film or coating on the surface of the water 
or on the  
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3.3.8 Population and Community Ecology – All waters shall be maintained free of 

toxic substances in concentrations that are lethal to or that produce significant 
alterations to population or community ecology or receiving water biota. 

3.3.12 Sediment – The suspended sediment load and suspended sediment discharge rate 
of surface waters shall not be altered. 

3.3.13 Settleable Material – Waters shall not contain substances in concentrations that 
result in the disposition of material that cause nuisance or adversely affect 
beneficial uses. 

3.3.14 Suspended Material – Waters shall not contain suspended material in 
concentrations that cause nuisance or adversely affect beneficial uses. 

3.3.15 Tastes and Orders  -  Waters shall not contain taste or odor producing substances 
in concentrations that impart undesirable tastes or odors to fish flesh or other 
edible products or aquatic origin, that cause nuisance, or that adversely affect 
beneficial uses. 

 
4.2 Discharge Prohibitions Applicable Throughout the Region 

To protect water quality of all aquatic systems throughout the region, the 
discharge prohibitions listed in Table 4-1 apply. 

 
Table 4-1   Discharge Prohibitions  -  It Shall Be Prohibited to Discharge: 
 

7. Rubbish, refuse, bark, sawdust, or other solid wastes into surface waters or at any 
place where they would contact or where they would be eventually transported to 
surface waters, including flood plain areas. 

8. Floating oil or other floating materials from any activity in 1quantities sufficient 
to cause deleterious deposits, turbidity or discoloration in surf waters. 

9. Silt, sand, clay or other earthen materials from any activity in quantities sufficient 
to cause deleterious bottom deposits, turbidity or discoloration in surface waters 
or to unreasonably affect or threaten to affect beneficial uses. 

10. Raw sewage or any waste failing to meet waste discharge requirements to any 
waters of the Basin. 
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FEDERAL WATER POLLUTION CONTROL ACT 
CLEAN WATER ACT 

 
 

Section 101(a), 33 U.S.C. § 1251(a).   -   The objective of the act is to “restore and 
maintain the chemical, physical, and biological integrity of the nation’s waters.”  
 
Section 101(a)(1) & (2), 33 U.S.C. § 125 (a)(1) & (2).  -   The goals of the act are: 

• Elimination of the discharge of pollutants into surface waters 
• Achievement of a level of water quality, which provides for the protection and 

propagation of fish, shellfish and wildlife and for recreation in and on the water. 
 

Section 101(a)(3), 33 U.S.C. § 1259(a)(3).  -  establishes a national policy that the 
discharge of toxic pollutants in toxic amounts shall be prohibited. 
 
Section 301(a), 33 U.S.C. § 1311(a).  Section 301 establishes a broad prohibition against 
the discharge of any pollutant by any person except as in compliance with the Act’s 
permit requirements, effluent limitations and other enumerated provisions.” 
 
Section 303(c)(2). 33 U.S.C. § 1313©(2); 40 C.F.R. § 131.10(a).  Requires all states to 
classify the waters within the state according to intended use (e.g., public drinking water 
supplies, propagation of fish and wildlife, recreational purposes, and industrial, 
agricultural, and other uses).  
 
Section 502(6), 33 U.S.C. § 1362(6).   Defines pollutant to include dredged spoils; solid 
waste; incinerator residue; sewage; garbage; sewage sludge; munitions; chemical wastes; 
biological materials; radioactive materials; heat; wrecked or discarded equipment; rock; 
sand; cellar dirt; and industrial, municipal, and agricultural waste discharged into water. 
 
40 C.F.R. §§ 131.10(g), 131.12.   The state standards must attain the Act’s goals of 
fishable, swimmable waters whenever possible and, under the EPA’s anti-degradation 
policy, must maintain both the uses designated in the standards and the current uses 
unless the state can demonstrate that the designated use is unattainable or infeasible for 
reasons specified in EPA’s regulations. 
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GUADALUPE – COYOTE  

RESOURCE CONSERVATION DISTRICT 
 

         February 28, 2007 
 
Ms. Naomi Feger 
1515 Clay St.  Suite 1400 
Oakland, CA 94612 
 
 
Subject:  The State Water Resources Control Board’s Request for Data for the Bay 
Area’s 2008 303(d) list of impaired water bodies 
 
 
Dear Ms. Feger: 
 
 
 Accompanying this letter is a CD containing 4 Microsoft Power Point files with 
photos of trash, debris, channel blockages, encampments, dumping and human waste 
pollution along the downtown and lower portions of Coyote Creek and the entire length 
of the Guadalupe River in San Jose.  I have placed the photos of encampments and 
dumping/waste pollution along the banks in one folder and trash/debris/channel 
blockages in the other for each waterway in an attempt to separate actual current channel 
impacts from impacts that are likely to impact the channel, water quality and beneficial 
uses.  Most all of the pollution on the banks and in the riparian areas eventually finds its 
way into the channel and is believed to be relatively easy to prevent and clean-up.  Once 
in the channel it becomes far more hazardous and is far more difficult to clean-up.  
Unfortunately we didn’t have the time to include photos from other area waterways but 
most urban reaches suffer from the same type of problems. 
 
 I have also included a number of Microsoft Word and Adobe Acrobat documents 
addressing negative impacts to the Guadalupe and Coyote systems caused by flood 
control projects, improper water flow management, and poor waterway maintenance 
practices.  These documents and associated photos provide evidence that the Downtown 
Guadalupe River Flood Control Project is not functioning as promised, or per its permit 
and CEQA requirements.  They also show clear violations of CEQA, CADF&G and 
public safety laws and also show significant discrepancies in various project designs and 
gage data that should be used for the designs. 
 
 Please feel free to contact me if you have any questions regarding the information 
submitted or other related matters (408) 288-5888,  ljohmann@yahoo.com.  Thank you. 
 
 
        Lawrence M. Johmann P.E. 
        President, GCRCD  
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GUADALUPE – COYOTE  

RESOURCE CONSERVATION DISTRICT 
 

            April 16, 2007 
Office of the District Attorney 
70 West Hedding St. 
San Jose, CA  95110  
 
 
Subject:  Pollution of Santa Clara Basin Waterways and Riparian Corridors 
 
 
 I am writing on behalf of the Guadalupe-Coyote Resource Conservation District 
(GCRCD) to notify you of a continuing and very serious problem, the blatant violation of 
numerous municipal, state and federal anti-pollution and dumping laws and the lack of 
enforcement of these laws by responsible authorities.  The continued violation of these 
laws is resulting in the pollution and degradation of our riparian corridors and waterways.  
It is adversely impacting water quality, the state designated beneficial uses of our 
waterways, our natural resources and fish and wildlife.  In addition, it is seriously 
jeopardizing public health and safety.  
 
 I have been monitoring many of Santa Cara County’s waterways for over the past 
15 years with a number of colleagues, over the past 12 years as a volunteer with the 
Guadalupe-Coyote Resource Conservation District, formerly the Evergreen Resource 
Conservation District.  Over the years, numerous District Board members and volunteers 
have observed the results of large amounts of trash, debris, waste, and hazardous 
materials being thrown or placed on waterway banks or directly into our waterways.  
While some trash is finding its way into our waterways during storm events, via storm 
drains, and some is finding its way there incidentally, via the wind or rolling/sliding 
down steep creek banks and into the channel, much of it is being deliberately thrown or 
placed on waterway banks or directly into the channels by a number of identifiable 
sources. 
 
 One of the most prolific sources of trash, garbage, junk and even human waste 
cluttering and polluting waterway banks and channels are the vagrants and squatters that 
are attracted to riparian areas.  Their encampments and associated waste is especially 
disgusting, offensive and environmentally degrading.  It is conservatively estimated that 
they are responsible for 50 to 75 % of the trash/garbage, an even a higher percentage of 
the junk, such as shopping carts, mattresses, sleeping bags, clothing, etc. and most all of 
the raw human waste entering our waterways.  A good deal of the waste they are 
contributing is classified as hazardous, such as propane tanks, camp stove fuel containers, 
butane lighters, electronic entertainment items, batteries, medical waste, drugs, glass, 
metal objects and human waste.  Encampment sites along waterway banks and under 
bridges are fairly easy to locate and are often readily visible from pubic trails and bridges.  
Encampment sites are mostly located on property owned or controlled by local city 

 30

003034



 
governments or their agencies, the County, the Santa Clara Valley Water District, Cal 
Trans or railroads.  Attachments 1A & 1B contain a number of photos, most taken over 
the past six months of some of encampment sites, as well as the garbage and human 
waste associated with them along the downtown reaches of Coyote Creek and the 
Guadalupe River.  Also attached is a CD containing over 280 photos in 4 Power Point 
files, taken over the past 10 years along the Guadalupe River and downtown reaches of 
Coyote Creek, of similar conditions showing the problems are consistent, Attachment 15. 
 
 Another significant source of trash, garbage and junk in the river is the intentional 
dumping by property owners and/or tenants.  The location of these dump locations can 
often be relatively easily pinpointed and documented, at least along the larger waterways. 
  

 The Guadalupe-Coyote Resource Conservation District, other environmental 
advocacy groups and numerous private citizens have been complaining to authorities 
about the trash, waste, debris and pollution problems in our riparian areas and waterways 
for over the past 10 years but nothing meaningful has been done to eliminate, abate or 
significantly reduce the problem over the long term, (Attachments 2, 3, 4 & 5).  Instead 
the problem has seemingly become worse.  The trash, garbage, junk and waste currently 
in our riparian areas and clogging our waterway channels is absolutely despicable and 
totally repulsive.  The number of illegal encampments along our waterways is the highest 
and most environmentally damaging ever observed, many removing large patches of 
riparian vegetation and tunneling into fragile waterway banks, which will certainly result 
in erosion and bank failure, thus posing a significant hazard to adjacent properties as well 
as properties downstream.   

 
There is a multitude of municipal, state and federal laws, which prohibit polluting, 

littering or placing hazardous materials in our waters, waterways, riparian areas, or public 
open space.  A few of the municipal codes being routinely violated are City of San Jose 
Municipal Codes: 13.44.190 - Water Pollution Prohibited; 13.44.220 – Damaging Park 
Property Prohibited; 13.44.230 Littering Prohibited, (Attachment 6).  State Laws that are 
routinely being violated include California Penal Codes 370, 372, 374, 374.3, 374.4, 
374.7 and 374.8, (Attachment 7), the California Department of Fish & Games Code, 
Section 5652, (Attachment 8), California Health  & Safety Codes 25180-25184, 25242-
25242.2, 117475, 117480, 117555 & 117560 (Attachment 9), the Porter-Cologne Water 
Quality Control Act, (Attachment 10) and the Regional Water Quality Control Board’s 
San Francisco Bay Basin Plan, (Attachment 11).  The polluting activities also violate the 
Federal Water Pollution Control Act/National Clean Water Act, (Attachment 12). 

 
GCRCD volunteers and other volunteer groups have been regularly risking their 
health and well being performing creek clean-ups in our polluted waters over the 
past twelve years. They have pulled tons of trash, garbage, junk and hazardous 
waste out of our waterways every year in an attempt to improve conditions of our 
waterways and water quality, (Attachments 13, 14 and 15). Unfortunately the 
trash, garbage and junk are being thrown onto waterway banks and into our 
waterways almost as fast as it can be removed.  Clean-up efforts largely only 
clean up visible surface trash and debris, they do not and can not remove the more 
polluting and environmentally damaging chemicals, pharmaceuticals, bacteria or 
most of the junk that sinks to the bottom of the waterway.  It is recognized that the 
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San Jose Police and other agencies have also been involved in periodic large-scale 
clean-ups over the years, however, all of these efforts have proven to be 
ineffective.  Tasking the police to be actively involved in performing clean-ups is 
also a waste of limited special resources.  They should only be used to provide 
security for clean-up efforts.   
 
The GCRCD understands that the City, in coordination with the SCVWD and 

County, have recently started to work harder trying to organize a collaborative effort to 
address the problem.  However, given the fact that the GCRCD has been trying to get the 
problems effectively addressed for over ten years, the significant amount of time that 
has passed since it filed a formal petition regarding homeless encampments, Attachment 
4, and the worsening condition of the creeks, the need for urgent action to stop the 
pollution is long overdue.  Strong anti–pollution law enforcement measures need to be 
immediately taken.  The GCRCD also believes that anti-pollution law enforcement 
measures will need to be part of any long-term solution to this problem.  If our anti-
pollution laws are not going to be enforced, they are meaningless and should be repealed, 
but this is contrary to what most citizens want.  Allowing people to disregard our laws 
sends a clear message that using our waterways and riparian areas as dumps/sewers is an 
acceptable practice and this can only encourage additional dumping.  Only when those 
irresponsible people who are polluting or may do so in the future get the message that 
such behavior will not be tolerated and will result in severe penalties, will the practice 
stop.  It is always significantly less costly to prevent pollution and associated problems 
than to attempt to clean them up or mitigate the damages after they have been done.  

 
Specifically, the GCRCD is requesting that the District Attorney’s office 

immediately enforce or mandate that responsible authorities enforce Section 370 thru 
374.8 of the California Penal Code in accordance with Section 373a of the Code and 
enforce Sections 25180-25184, 25242-25242.2, 117475, 117480, 117555 & 117560 of 
the California Health & Safety Codes.  It is respectfully requested that in the case where 
illegal encampments and dump sites have been identified on local agency or private 
property, that the DA’s office notify the responsible authorities in writing of the problem 
and request that it be immediately corrected in accordance with Penal Codes 372 & 373a.  
Most photos on the supplied CD contain GPS coordinates pinpointing the exact problem 
locations.  If the public nuisance is not abated in a short/reasonable time, it is requested 
that the DA’s office prosecute all persons violating sections 370 thru 374.8 of the Code, 
include all those allowing the nuisance to exist on the property they are responsible for 
until the illegal activities are abated in accordance with Penal Code 373a.   

 
Please contact the GCRCD Office or the undersigned if you have any questions 

regarding any information in this letter or its attachments.   Thank you. 
 
 
      Respectfully submitted, 
 
 
                              Lawrence M. Johmann, P.E.  

       President 
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Attachment  1A  -  Coyote Creek Trash/Waste, Encampment Photos 
 
Attachment  1B  -  Guadalupe River Trash/Waste, Encampment Photos  
 
Attachment  2  -  GCRCD 1994 Complaint Letter to San Jose Police and 

Encampment Meetings Attendance 
 
Attachment  3  -  San Jose Mercury Newspaper Article on Homeless Problem and 

Salmon Poaching 
 
Attachment  4  -  GCRCD Homeless Encampment Removal Petition, Jan. 2005 
 
Attachment  5A  -  GCRCD Letter to RWQCB re Trash/Photo submittal, Feb. 2007 
 
Attachment  5B  -  GCRCD testimony at RWQCB Meeting re Trash, Mar. 14, 2007 
 
Attachment  6  -  City of San Jose anti-pollution Municipal Codes 
 
Attachment  7  -  California anti-pollution Penal Codes 
 
Attachment  8  -  California anti pollution Fish & Game Codes 
 
Attachment  9  -  California anti pollution Health & Safety Codes 
 
Attachment  10  -  California Porter-Cologne Water Quality Control Act excerpts 
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Attachment  15  -  CD with over 280 photos of Trash, Junk, Waste, Encampments 
                                in 4 Power Point files (2 Guadalupe River, 2 Coyote Creek) 
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February 28, 2008 
 
 
MRP Tentative Order Comments  
Attn: Dale Bowyer  
S.F. Bay Water Board  
1515 Clay Street, Suite 1400  
Oakland, CA 94612 
Via Email to mrp@waterboards.ca.gov 
Subject: Comments on the MRP TENTATIVE ORDER 
 
Dear Mr. Bowyer: 
 
The Friends of Guadalupe River Park and Gardens fears that if your agency places newly 
constructed trails in the same category as New Road Projects (Section C.3.b.i(4)), construction 
costs will skyrocket, thereby slowing the expansion of new bicycle and pedestrian trails.  A 
requirement to construct trails of permeable materials will increase costs, and will result in fewer 
miles of trails being built. We support  the need to control run-off pollution into our waterways, 
but this order could saddle trail construction with unnecessary mitigation unless the rule is 
clarified. 
 
Trails designed to be used by bicyclists and pedestrians should be judged by a different standard 
than roads used by motorized vehicles. They are a key component of our community's recreation 
and transportation network, and we strongly support the development of a robust trail network. 
We ask you to specifically address the trails issue, and to clarify the extent to which trails will be 
subject to waste discharge requirements.  
 
Sincerely, 
 
 
Leslee Hamilton 
Executive Director 

438 Coleman Ave, San Jose, CA 95110  |  408-298-7657,  Fax: 408-288-9048 
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LOCAL STREETS AND ROADS WORKING GROUP 
OF THE BAY AREA TRANSPORTATION PARTNERSHIP 

February 28, 2008 

Bruce Wolfe, Executive Officer 
S.F. Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

Subject: MRP Tentative Order Comments 

Dear Mr. Wolfe: 

The Local Streets and Roads Working Group of the Bay Area Transportation Partnership 
would like to provide comments on the Regional Water Quality Control Board's draft 
Municipal Regional Permit (MRP). The Working Group is comprised of public works 
officials from the cities and counties in the Bay Area. It was established in 2002 to 
provide input on funding policies and priorities for transportation in the Bay Area and to 
encourage best practices for the maintenance of our local streets and roads network. 
The following are comments from our Working Group on the proposed MRP. 

Rural Roads - Section C2h (page 12) The MRP requires certain construction and 
maintenance practices on rural roads. Rural roads provide essential transportation links 
throughout the Bay Area. They link communit ies, provide alternative routes for 
improved overall circulation, are important emergency routes and provide rural access 
to agricultural operations and the routes to get agricultural goods to market. These 
roads often follow the course of creeks through a valley and are cut into steep hillsides. 
The MRP requires road repair work to prevent and control road related erosion and 
associated sediment transport and prohibits replacement or modification of cross 
culverts that impede migratory fish passage or degrade the natural stream 
geomorphology. Many roads were vertically cut into steep hillsides when they were 
constructed many decades ago. It wi ll be nearly impossible to control erosion and 
mudslides from these steep road cuts. Maintenance activities often include repairs to 
cross culverts. Adding a requirement to provide fish passage, erosion reduction and 
restoration of natural stream geomorphology will result in a much larger capital project 
with potentially significant environmental impacts and costs rather than a simple 
maintenance project. This section also requires regrading of roads to slope outward at 
stream crossings and cross culverts. This would only be safe if the road curved across 
the drainage resulting in a super-elevated road section, otherwise regrading the road to 
slope outward would result in an unsafe traffic condition. The MRP requirements 
should make a distinction between maintenance operations and capital investment. 
Maintenance of the road and road culverts should not bear requirements commensurate 
with a large scale capital project. Maintenance projects should not be burdened with 
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reconstructing the road cross slope and enhancing and providing fish passage and 
natural stream geomorphology as part of the maintenance project. 

Road Maintenance - Section C3b.i5 (page 18) Existing pavement is often ground with a 
pavement grinding machine or removed with a backhoe and replaced with new paving 
as part of routine maintenance. This grinding or removal often goes down to the gravel 
base or in many older roads, to the select fill .or native soil. The MRP requires 
stormwater treatment for road projects that are rehabilitated down to the gravel base. 
This should not be included as a C3 requirement. In most cases it is not possible to 
comply with this requirement due to right of way limitations, and even if that obstacle 
could be overcome it adds very significant extra costs to already underfunded city and 
county road maintenance budgets. The result would be even more local roads left to 
crumble due to lack of funding to meet such proposed requirements. Cities and 
Counties have a finite amount of funding to maintain our facilities. If we have to spend 
more to address the MRP requirements without additional funding, the end result will 
be more roads will not get proper maintenance. Road deterioration will increase 
causing more erosion and sediment to enter streams and other water bodies. Road 
maintenance and road reconstruction projects should be exempt from the MRP. 

Bike Lanes and Sidewalks - Section C3b.i4 (page 18) The MRP eliminates a current 
exemption for bike lanes and sidewalks. Widening an existing road to allow for bike 
lanes or adding sidewalks to an existing road should continue to be exempt. As a 
society we are trying to increase bicycle and pedestrian accessibility to improve 
population health, reduce road congestion and energy use and to improve air quality. 
The Regional Board needs to look at the overall net benefit to the public and the 
environment. If "C3" requirements are triggered by adding a bike lane or sidewalk, a 
city will likely not be able to afford adding the bike lane/sidewalk and you lose that 
potential benefit to the environment. Only new roads, where right of way, utilities and 
other key factors can be coordinated, should be subject to such requirements. 

Thank you for the opportunity to comment on the proposed Municipal Regional Permit 
and we look forward to further discussions on the permit requirements. 

Very Truly Yours, 

Julia R. Bueren, Chair 

JB:RMA:Iz 
G:\Admin\.lulie\CORRESP\2008\Wolfe - MRP commcnts2-28-08.doc 

c: City Engineers/Public Works Directors 
County Public Works Directors 
Dale Bowyer, RWQCB 
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February 29, 2008 
 
Via electronic mail 
 
Executive Officer and Members of the Board 
California Regional Water Quality Control Board 
San Francisco Region 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
mrp@waterboards.ca.gov  
 

Re:   Comments on December 14, 2007, Draft San Francisco Bay Municipal 
Regional Stormwater NPDES Permit 

 
Dear Mr. Wolfe and Members of the Board: 
 
 We write on behalf of the Natural Resources Defense Council (NRDC) and San 
Francisco Baykeeper.  We have reviewed Tentative Order R2-2008-XXXX, NPDES 
Permit No. CAS612008—the latest draft of the Municipal Regional Stormwater NPDES 
Permit (“Draft Permit”) for the San Francisco Bay region, as updated on December 14, 
2007—and submit the following comments regarding the critical issue of controlling 
polluted runoff through restrictions on new development and redevelopment.1   
 

As a general matter, protecting the abundant and exceptional water resources in 
the San Francisco Bay area requires a municipal stormwater permit that imposes control 
measures to the maximum extent practicable (“MEP”) and ensures compliance with 
water quality standards.  More specifically, protecting the area’s beneficial uses requires 
adequate, ascertainable controls on runoff rate, volume, and quality from new 
development and redevelopment projects.  The Draft Permit, however, currently fails to 
include the necessary performance standards that would enable it to accomplish these 
objectives.  Instead, many of the Draft Permit’s provisions are vague prescriptions that 
offer the Regional Board and the public no assurance that controls meeting MEP and 
water quality standards will be implemented.   

 

                                                 
1 We join San Francisco Baykeeper’s comment letter dated February 29, 2008 regarding 
the Draft Permit.   
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With these concerns in mind, we met with Board staff in January.  We appreciated 
Board staff’s attentiveness to our concerns at this meeting, and we hope that our 
comments and discussion will generate the necessary permit revisions.  

 
I. Introduction and Summary  
 

A.  The San Francisco Bay Area Contains Exceptional Natural Resources 
That Have Been and Continue To Be Harmed by Rapid Development. 

 
The inadequacies of the Draft Permit threaten to further degrade some of the most 

spectacular watersheds in California.  San Francisco Bay itself is “the largest estuary on 
the Pacific Coast[,] making it one of the world’s great natural resources.” 2  Like estuaries 
across the planet, San Francisco Bay contains outstanding biodiversity and provides 
critical habitat for countless animals.  The Bay is a singularly important resource in 
California:  

 
Hundreds of thousands of birds migrating between the Arctic and South 
America—fully 50 percent of the birds using the Pacific flyway—rest and feed on 
the Bay.  Over a million birds visit the Bay each year.  The Suisun Marsh, which 
alone comprises almost ten percent of the remaining natural wetlands in 
California, is a particularly valuable habitat and is critically important to 
waterfowl during droughts.  The Bay supports over 130 species of fish, including 
salmon and other anadromous fish, which spend most of their lives in the ocean 
but return to fresh water to reproduce.  Harbor seals, gulls, sea bass, geese, and 
thousands of other species of fish, plants, mammals, reptiles, and birds [also] 
thrive in the San Francisco Bay estuary.3 

 
Unfortunately, this irreplaceable resource is acutely suffering from the effects of 
contaminated stormwater runoff.  Indeed, untreated urban and agricultural runoff 
constitutes the greatest source of pollution in the Bay.4  This is exactly the problem that 
the Draft Permit needs to, but does not yet adequately, address.   

 
The necessity of issuing a strong MS4 permit is underscored by the fact that the 

San Francisco Bay area already confronts many water quality impairments due to 
development and urban runoff.  The region has seen a rapid expansion of residential 
                                                 
2 San Francisco Bay Conservation and Development Commission, “The Bay and 
BCDC,” at http://www.bcdc.ca.gov/index.php?cat=19.  All articles and reports, except 
for those produced by the Regional Board or State Water Board, cited to in this comment 
letter have been submitted to the Board either in hard copy or on a compact disk 
(previously submitted to the Board in connection with our July 12, 2007 comment letter).  
Where also available on the internet, we have provided the link. 
3 Id.  
4 San Francisco Bay Conservation and Development Commission, San Francisco Bay 
Plan, at 11, available at http://www.bcdc.ca.gov/index.php?p=633&more=1&page=11.  
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Executive Officer and Members of the Board 
February 29, 2008 
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construction within the past thirty years5; indeed, over 20,000 acres of open land were 
developed around the Bay in just a few recent years, between 1994 and 1998.6  
Development has led to adverse impacts from increased impervious surface, storm water 
pollution, and changes to stream channels, hydrographs, and riparian zones.7  It has also 
led to a 90% loss of seasonal wetlands and an 80% loss of tidal marshes around San 
Francisco Bay.8  Further, there are 60 listings on the 303(d) impaired water bodies list for 
Region 2 that designate urban runoff as a potential source of impairment.9   

 
Although the San Francisco Bay area is already highly urbanized, greenfield 

development and urban infill and redevelopment continue to add impervious cover while 
the region’s population continues to grow quickly, exacerbating current water quality 
impairments.  According to population projections, the San Francisco Bay area will gain 
another 1.7 million residents by 2030.10  In the next six years alone, the region needs to 
add a minimum of 214,500 housing units.11  These intense population pressures put over 
400,000 acres of open space at risk of development, and much of this land comes within 
the jurisdiction of the Draft Permit, including 26,100 acres in Alameda County; 82,200 
acres in Contra Costa County; 75,300 acres in Santa Clara County; 10,200 acres in San 
Mateo County; and 93,300 acres in Solano County, with Fairfield at the center of 

                                                 
5 San Francisco Bay Regional Water Quality Control Board, Watershed Management 
Initiative, Integrated Plan Chapter (Oct. 2004), at ES-2. 
6 National Wildlife Federation, Paving Paradise: Sprawl’s Impact on Wildlife and Wild 
Places in California (Feb. 2001), at 5, available at 
http://www.waterrights.ca.gov/IID/IIDHearingData/LocalPublish/NWF_Exhibit_13.pdf. 
7 San Francisco Bay Regional Water Quality Control Board, Watershed Management 
Initiative, Integrated Plan Chapter (Oct. 2004), at ES-2, available at 
http://www.swrcb.ca.gov/rwqcb2/download/WMI%202004%20Executive%20Summary.
pdf. 
8 National Wildlife Federation, Paving Paradise: Sprawl’s Impact on Wildlife and Wild 
Places in California (Feb. 2001), at 7. 
9 2006 CWA Section 303(d) List of Water Quality Limited Segments, available at 
http://www.swrcb.ca.gov/tmdl/docs/303dlists2006/final/r2_final303dlist.pdf; 2006 CWA 
Section 303(d) List of Water Quality Limited Segments Being Addressed by USEPA 
Approved TMDLs, available at 
http://www.swrcb.ca.gov/tmdl/docs/303dlists2006/final/statetcl_final303d.pdf. 
10 Greenbelt Alliance, At Risk: the Bay Area Greenbelt (2006), at 3. 
11 Association of Bay Area Governments, “Latest News,” at 
http://www.abag.ca.gov/planning/housingneeds.   

003043



Executive Officer and Members of the Board 
February 29, 2008 
Page 4 of 27 
 
expected development.12  Given existing impairments and the expected population 
growth of the San Francisco Bay area, stronger requirements for the New Development 
and Redevelopment section of the Draft Permit are more critical than ever.   

 
B. The Draft Permit’s Failure to Contain Specific Controls Will Prevent 

the Permit from Protecting Water Resources.  
 
 Most stormwater runoff results from the hydrological modifications that 
accompany development.13  When pervious ground cover is converted to impervious 
surfaces such as streets, sidewalks, and rooftops, the natural infiltration capacity of the 
land is diminished significantly or lost entirely.  After this conversion has occurred, 
stormwater runoff leaves developed sites with considerably greater volume, velocity, and 
peak flows, compared to pre-development conditions.  One study in the East San 
Francisco Bay Hills found that minor increases in imperviousness (around 1%) can result 
in early season storm flow peak increases up to an order of magnitude above normal.14   
 

Increased runoff flows pick up proportionally higher levels of car wastes, pet 
wastes, pesticides, and trash, and carry them to receiving waters, resulting in significant 
water quality problems.  Such runoff continues to present a significant barrier to the 
attainment of water quality standards.  Indeed, EPA has noted that “[s]tormwater has 
been identified as one of the leading sources of pollution for all waterbody types in the 
United States.  Furthermore, the impacts of stormwater pollution are not static; they 
usually increase with more development and urbanization.”15 
 

                                                 
12 Association of Bay Area Governments, A Place to Call Home: Housing in the San 
Francisco Bay Area (2007), at 7; Greenbelt Alliance, At Risk: the Bay Area Greenbelt 
(2006), at 4, 25. 
13 EPA, Reducing Stormwater Costs through Low Impact Development (LID) Strategies 
and Practices (Dec. 2007), at 1, available at 
http://www.epa.gov/owow/nps/lid/costs07/documents/reducingstormwatercosts.pdf; 
Michael Mallin, Wading in Waste, Scientific American (June 2006), at 54-56; NRDC, 
Rooftops to Rivers: Green Strategies for Controlling Stormwater and Combined Sewer 
Overflows (2006) at 2.2-2.5; GAO, Better Data and Evaluation of Urban Runoff 
Programs Needed to Assess Effectiveness (June 2001), at 4, 12-13; U.S. EPA Preliminary 
Data Summary of Urban Storm Water Best Management Strategies (Aug. 1999), at 85; 
NRDC, Stormwater Strategies: Community Responses to Runoff Pollution (1999).   
14 Brown, S., et al., “Urban Effects on Stream Hydrology and Geomorphology: 
Variations, Magnitudes and Implications for Stream Protection and Restoration,” 
presented at the American Geophysical Union’s Fall Meeting (2007), abstract #H52D-01. 
15 EPA, Reducing Stormwater Costs through Low Impact Development (LID) Strategies 
and Practices (Dec. 2007), at 1. 
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In the Draft Permit, the lack of enforceable standards to control stormwater runoff 
pollution will allow development to further degrade the watersheds around San Francisco 
Bay, as well as the Bay itself.  Achieving water quality goals “will require the use of site 
design approaches and LID [low-impact development] [to] limit stormwater generation 
and maximize natural hydrologic processes for treatment.”16  While the Draft Permit 
contains some of these concepts, it does not translate the concepts into objective 
performance measures or actual controls that will meet the MEP standard or otherwise 
ensure compliance with water quality standards.  Specifically, the following objective 
criteria represent the MEP standard and should be included in the Permit: 

 
• A standard of 3% maximum allowable Effective Impervious Area (“EIA”) in 

all Regulated Projects, with a narrowly crafted alternative compliance 
provision for developments where severe site constraints, such as non-
infiltrative soils, render compliance with the 3% EIA limitation impossible; 

 
• A hydromodification standard that post-development peak flow rates and 

volumes shall not exceed the modeled peak flow rates and volumes of pre-
European-settlement native land cover for all storms from the channel-
forming event to the 100-year frequency stream flow. 

 
 

II. The Draft Permit’s Low-Impact Development (“LID”) Site Design Provisions 
Are Vague and Indefinite. 

 
Taken as a whole, the Draft Permit’s LID provisions set forth only general design 

recommendations that fail to specify the level of control required, contrary to law.  These 
provisions do not make clear how and to what extent the few LID techniques described 
must be implemented by Permittees.  The nebulous language of these provisions renders 
them unenforceable and therefore effectively meaningless.  The following sections 
illustrate this problem: 

 
• The Draft Permit requires that Regulated Projects “[c]onserve natural 

areas, to the extent feasible.”  (Draft Permit ¶ C.3.c.i(2)(a).)  “Feasibility,” 
however, is an open-ended concept that allows for wide variation among 
Permittees and individual developers.   

 
• The Draft Permit requires that Regulated Projects “minimize [their] 

impervious footprint.”  (Draft Permit ¶ C.3.c.i(2)(b).)  Without any 
objective standard, though, Permittees have no way to determine what 
constitutes “minimization.”  Anything less than 100% impervious cover 
could be construed as “minimization.”  Thus, nothing prevents a Permittee 

                                                 
16 State Water Resources Control Board, A Review of Low Impact Development Policies: 
Removing Institutional Barriers to Adoption (Dec. 2007), at 22. 
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from adopting a de minimis reduction that fails to reduce pollutants to the 
maximum extent practicable. 

 
• The Draft Permit requires that Regulated Projects “[d]rain a portion of 

impervious areas . . . into pervious areas before discharging to the storm 
drain.”  (Draft Permit ¶ C.3.c.i(2)(d)(i).)  “A portion” means only that each 
Regulated Project must filter some part of stormwater discharge less than 
the whole—theoretically, any number from 1% to 99% can meet the 
standard.  As little as one drop of runoff could be treated onsite, while the 
remainder could be discharged through the MS4 system. 

 
• The Draft Permit requires that Regulated Projects “with low traffic areas 

and appropriate soil conditions[] construct a portion of walkways, trails, 
overflow parking lots, alleys, or other low-traffic areas with permeable 
surfaces.”  (Draft Permit ¶ C.3.c.i(2)(e).)  Again, what qualifies as “a 
portion?”  

 
As explained below, provisions like these are flawed for several reasons: they do not 
constitute the “control” measures required by law; they will not reduce stormwater to the 
maximum extent practicable; and they cannot ensure the attainment of water quality 
standards. 
 

A. The Draft Permit’s Site Design Provisions Cannot Be Considered 
“Best Management Practices” Under the Clean Water Act. 

 
40 C.F.R. § 122.2 defines the term “best management practices” as: 

 
Schedules of activities, prohibitions of practices, maintenance procedures, 
and other management practices to prevent or reduce the pollution of 
“waters of the United States.”     

 
The words “practice” and “procedure” both connote a specific method or means of 
action, rather than an indefinite act.  The list of site design requirements in Section 
C.3.c.i(2), on the other hand, fails to describe specific actions or procedures.  These 
provisions, mentioned above, merely establish general goals: “[c]onserve natural areas;” 
“[m]inimize the impervious footprint of the Regulated Project;” [m]inimize disturbances 
to natural drainages;” “[d]rain a portion of impervious areas into pervious areas before 
discharging to the storm drain;” “[p]roperly design and construct pervious areas to 
effectively receive and infiltrate or treat runoff from impervious areas;” “construct a 
portion of walkways, trails, overflow parking lots, alleys, or other low-traffic areas with 
permeable surfaces.”  (Draft Permit ¶ C.3.c.i(2).)17   

                                                 
17 By contrast, there are many LID BMPs that the Draft Permit could require—for 
example, vegetated roofs, bioswales, cisterns and rain barrels, splash blocks, etc.   
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As drafted, the site design provisions are no more than broad objectives, and they 
are not connected with specific performance standards that would enable the Regional 
Board or the public to assess whether the BMPs implemented at Regulated Projects 
comply with federal and state laws.  This is legally insufficient because the Draft 
Permit’s language fails to articulate with any meaningful level of detail the acts expected 
of each Permittee, and thus the requirements of the Draft Permit do not meet the 
definition of a “BMP” pursuant to federal regulations.  Rather, the Draft Permit, at most, 
sets forth ideas around which a proposed management program and articulated BMPs 
could be developed, as is required in the application for an MS4 permit.  (See 40 C.F.R. § 
122.26.)  Missing are the actual BMPs and accompanying performance standards that 
must be described in the Draft Permit.   

 
EPA guidance unambiguously reinforces the conclusion that BMP design under 

the NPDES permit program requires the inclusion of measurable goals “that quantify the 
progress of program implementation and the performance of [Permittees’] BMPs.”18  
Generally, “considerable deference” must be extended “to an administrative agency’s 
interpretation of its own regulations,” and thus EPA’s guidance interpreting the 
requirements of NPDES permits “is entitled to great weight unless unauthorized or 
clearly erroneous.”  (Communities for a Better Environment v. State Water Resources 
Control Board, 109 Cal.App.4th 1089, 1107 (2003).)  EPA “strongly recommends” that, 
among other components, measurable goals include “a quantifiable target to measure 
progress toward achieving the activity or BMP.”19  This requirement for quantifiable 
BMP targets is further clarified in EPA’s examples of BMPs and associated measurable 
goals.  These examples clearly demonstrate that the development provisions in the Draft 
Permit are impermissibly vague: 
 

BMP: Reduce directly connected impervious surfaces in new 
developments and redevelopment projects by requiring that grassed swales 
or filter strips be installed along roadsides in lieu of curbs and gutters.  
Measurable Goal: Directly connected impervious road surfaces in new 
developments and redevelopment areas will be reduced by 30 percent 
(relative to the traditional scenario in which curbs and gutters are used) 
over the course of the first permit term.  
 
BMP: Incorporate the use of road salt alternatives for roadway deicing.  
Measurable Goals: During the 1st year, reduce the amount of road salt 

                                                 
18 EPA, Measurable Goals Guidance for Phase II Small MS4s: Part 2. Process for 
Developing Measurable Goals Under a General Permit, available at 
http://cfpub.epa.gov/npdes/stormwater/measurablegoals/part2.cfm.  
19 Id. 
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applied to roadways by 50% through the use of less-toxic alternatives, 
such as liquid calcium magnesium acetate (CMA).20  

 
In each of these cases, to constitute an adequately described BMP, EPA requires that a 
clear performance standard be linked with an activity.   
 

Moreover, the State Water Board has agreed that such specific requirements are 
advisable, stating that, “[t]he addition of measurable standards for designing the BMPs 
provides additional guidance to developers and establishes a clear target for the 
development of the BMPs.”  (SWRCB, Water Quality Order No. 2000-11, at 17.)  By 
contrast, in the case of the Draft Permit’s site design requirements, there is no 
recommended or required activity, no measurable goal, no means of assessing BMP 
performance or progress, and no means of determining whether the BMP has achieved its 
purpose.  As a result, the vaguely worded provisions in the Draft Permit fail to satisfy 
EPA regulations and guidance and are invalid under the Clean Water Act. 

 
B. The Draft Permit’s Site Design Requirements Do Not Meet the 

Federally Required Maximum Extent Practicable (MEP) Standard. 
  

1. The LID site design requirements in the Draft Permit are not 
sufficiently specific to constitute “controls” that meet the MEP 
standard and comply with federal law.  

 
Substituting vagaries for BMPs in the Draft Permit runs directly against the 

regulatory requirement that the Regional Board, after reviewing the permit application, 
must actually set forth “permit conditions to reduce pollutants in discharges to the 
maximum extent practicable.”  (40 C.F.R. § 122.26(d)(2)(iv).)  Because the Draft Permit 
fails to do so with respect to site design, it consequently does not comply with the 
statutory obligation that every permit issued to a municipal discharger “shall require 
controls to reduce the discharge of pollutants to the maximum extent practicable. . . .”  
(33 U.S.C. § 1342(p)(3)(B)(iii) (emphasis added).)  There is nothing that would support a 
finding of compliance, and the Draft Permit is, therefore, legally insufficient. 

 
Even if it were presumed for the sake of argument that the Draft Permit’s 

provisions do constitute best management practices, the indefinite and conceptual 
character of these provisions precludes a determination that the “BMPs” at issue 
represent actual “controls” calibrated to the MEP standard.  Indeed, the effectiveness of 
the open-ended requirements in the Draft Permit’s LID section cannot be assessed, as 
neither the Draft Permit nor the underlying record makes reasonably clear what specific 
actions are required and to what extent.  These failings further disprove any assertion that 
Regional Board staff has carefully reviewed the provisions to ensure compliance with the 
                                                 
20 EPA, Phase II BMP & Measurable Goal Examples, available at 
http://cfpub.epa.gov/npdes/stormwater/measurablegoals/ex5.cfm; 
http://cfpub.epa.gov/npdes/stormwater/measurablegoals/ex6.cfm. 
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MEP standard since no amount of expertise can evaluate the meaning and impact of such 
open-ended requirements.   
 

The need for specificity is not only made clear by applicable regulatory and 
statutory provisions, but is also underscored in the legislative history of the Clean Water 
Act: 

 
These are not permits in the normal sense we expect them to be.  These 
are actual programs.  These are permits that go far beyond the normal 
permits we would issue for an industry.21 

 
The Draft Permit fails to live up to this standard and must be revised to include 
LID requirements that allow for compliance determinations and enforcement. 
 

2. EPA objected to similarly vague language in another California 
MS4 permit, which was rejected by the overseeing Regional 
Board.   

 
The provisions discussed above closely resemble sections of the South Orange 

County draft MS4 permit, which the San Diego Regional Board recently rejected after the 
Executive Officer stated that he doubted whether the permit would meet the MEP 
standard.22  Yet, in comparison, the South Orange County draft MS4 permit site design 
requirements were actually more detailed and specific than the Draft Permit here.  That 
permit required the same or substantially similar site design BMPs as the Draft Permit 
and, in addition, required permittees to implement, where applicable and feasible, the 
following site design practices: 

 
• Protect slopes and channels; 

• Minimize soil compaction of permeable soils; 

• Construct streets to the minimum widths necessary based on anticipated usage 
and public safety; 

• Design parking lots to reduce the impervious land coverage of parking areas 
and to filter runoff before it reaches the storm drain system; 

• Disconnect impervious surfaces through distributed pervious areas; 

• Provide pervious area for parking and walking; and 

                                                 
21 Remarks of Sen. Stafford, 132 Cong.Rec. S32381 (Oct. 16, 1986) (emphasis 
added); see also 55 Fed. Reg. 47,990, at 48,038. 
22 San Diego Regional Board hearing on adoption of MS4 permit for South Orange 
County (Feb. 13, 2008).   

003049



Executive Officer and Members of the Board 
February 29, 2008 
Page 10 of 27 
 

• Design the layout of buildings to reduce street length and preserve open 
space.23 

 

EPA’s Region 9 office emphasized its concerns regarding the generality of the 
South Orange County permit in its comments to the San Diego Regional Board:  

 
We recommend that the permit be revised to put more emphasis on LID….  To 
[do so], we recommend that the permit include provisions similar to Part 5.E.III.2 
[which contains an EIA limitation, as discussed below] of the August 28, 2007 
draft MS4 permit for Ventura County….  We also have concerns about the site 
design BMP requirements in the proposed permit….  Part[s] D.1.d.(4).(b).(ii) and 
(iii) have requirements for ‘a portion’ of impervious areas [to drain to pervious 
areas], and [for ‘a portion’ of] walkways and trails, etc. [to use pervious 
materials.]  The term ‘a portion’ is vague and accordingly, we would recommend 
LID provisions similar to the draft Ventura County permit where more precise 
requirements would be developed.24  

 
At the adoption hearing for the South Orange County permit, EPA staff echoed 

their written comments and recommended that the San Diego Board not approve the 
permit and send it back to Regional Board staff for revisions.  Regional Board members 
opted to do just that after the Board’s Executive Officer expressed doubts as to whether 
the permit would meet the MEP standard.  If the South Orange County permit failed for 
vagueness, there is no colorable argument that the San Francisco Bay Region Draft 
Permit meets the MEP standard.   

 
3. The administrative record demonstrates that the LID provisions of 

the Draft Permit will not enable pollutant reduction to the 
maximum extent practicable. 

 
The Fact Sheet reflects San Francisco Bay Regional Board staff’s perspective that 

vague permit terms are ineffective and nearly impossible to enforce.  Consequently, 
among staff’s purported goals are: “Includ[ing] more specificity in NPDES Permit Order 
language and requirements[,] [c]reat[ing] … a specific level of implementation for each 
action or set of actions….  [and] [i]ncorporat[ing] the Stormwater Management Plan level 
of detail and specificity into the Permit.”  (Fact Sheet/Rationale, Technical Report for 
Tentative Order No. R2-2008-00XX, NPDES Permit No. CAS612008, at 1 (hereinafter 
“Fact Sheet”).)  This is exactly what the Draft Permit fails to do, however.  The LID 
provisions, as currently written, include almost no performance standards or specific 
                                                 
23 San Diego Regional Water Quality Control Board, Tentative Order No. R9-2008-0001, 
NPDES Permit No. CAS0108740 ¶ D.1.d(4)(c).     
24 Email from E. Bromley, EPA Region 9, to J. Haas, San Diego Regional Water Quality 
Control Board (Jan. 24, 2008) (submitted with this letter as Attachment A).   
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controls against which Permittee compliance with the Draft Permit could be assessed.  
Rather, they are plagued by indeterminate language that does not allow for measurement, 
as discussed above: “minimize,” “drain a portion,” “construct a portion,” “to the extent 
feasible,” etc.  (Draft Permit ¶ C.3.c.i(2).)  As already mentioned, EPA has criticized 
provisions exactly like these for being unacceptably vague.25  Nevertheless, except for the 
provisions concerning stormwater treatment systems, nothing in the LID section of the 
Draft Permit is associated with a measurable outcome.   

 
The current language of the Draft Permit is not representative of a “balance 

between flexibility and enforceability,” which the Draft Permit claims to strike.  (Fact 
Sheet at 4.)  Instead, this section of the Draft Permit is far too flexible.26  While the goals 
listed in the Fact Sheet are exactly on target—to make the permit requirements “known at 
the time of permit issuance” and to “establish[] the required actions, minimum 
implementation levels…, and specific reporting elements…” (id.)—sizing and 
performance criteria must be applied to a much more robust version of the LID 
requirements in order for the Permit to meet the MEP standard and to fulfill staff’s stated 
view on the level of detail required for an MS4 permit.  Interestingly, the Fact Sheet 
highlights the problem that vagueness has generated for the Regional Board: “the lack of 
specific requirements and measurable outcomes” has made it “difficult to determine 
Permittees’ compliance with the current permits.”  (Fact Sheet at 4.)  Thus, the Board 
needs to act on its findings by revising the Draft Permit to include the “specific 
requirements and measurable outcomes” that are lacking. 
 

In sum, the Draft Permit’s approach to site design (and to other matters, as set 
forth in Section IV, infra) mimics the approach that was previously proven ineffective.  
This approach grants to individual Permittees unbounded discretion to determine the 
extent of their implementation of stormwater management BMPs.  Consequently, the 
Draft Permit itself does not include a set of controls that will reduce pollutants to the 
maximum extent practicable.  (See Defenders of Wildlife v. Babbitt, 130 F.Supp.2d 121, 
131 (D.D.C. 2001) (phrase “maximum extent practicable” “imposes a clear duty on the 
agency to fulfill the statutory command to the extent that it is feasible or possible”); 
Rybachek v. U.S. EPA, 904 F.2d 1276, 1289 (9th Cir. 1990) (term “practicable” in CWA 
has been defined as meaning that technology is required unless the costs are “wholly 
disproportionate” to pollution reduction benefits).)  By including greater specificity and 
by creating enforceable performance standards, the Board can bring this section of the 
Draft Permit into compliance with Clean Water Act mandates.  

 

                                                 
25 Id. 
26 “[F]lexibility should not be built into the program to such an extent that all 
municipalities do not face essentially the same responsibilities and commitment for 
achieving the goals of the CWA.”  (55 Fed. Reg. at 48,038.) 
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4. The “alternative compliance” provisions of the New Development 
and Redevelopment section of the Draft Permit contain loopholes 
that would enable many projects to avoid implementation of the 
BMPs necessary for meeting the MEP standard.   

 
The Draft Permit allows a number of developments to “provide alternative 

compliance” with the Draft Permit’s stormwater treatment provisions.  (Draft Permit ¶ 
C.3.e.)  The definition of what qualifies as “alternative compliance,” however, suffers 
from the same vagueness problems and lack of performance standards as the LID 
provisions.  For example, infill projects of less than one acre and all redevelopment 
projects could avoid implementation of onsite stormwater management BMPs by either 
providing “Equivalent Offsite Treatment” or contributing “Equivalent Funds” to a 
“Regional Project.”  (Draft Permit ¶ C.3.e (fn.2-5).)  These options, however, are worded 
such that it is unclear what level of performance would be required.  Furthermore, there is 
no guarantee that the alternative compliance projects would even prove effective at 
mitigating stormwater runoff and pollution since the Board does not appear to maintain 
any oversight of project implementation, and Regional Projects, specifically, would not 
need to be completed until three years after construction of the exempted development.  
Thus, an exempted development could pollute for three years without any mitigation (a 
major loophole unto itself), and the Regional Board and the public would have no way of 
judging whether the offsite mitigation project actually performed adequately until three 
years after the development had been built.  These loopholes do not constitute pollution 
reduction to the maximum extent practicable.     

 
The alternative compliance section also allows brownfield redevelopment 

projects, low-income housing, senior citizen housing, and transit-oriented developments 
to avoid hydraulic sizing criteria by “maximizing site design treatment controls.”  This 
means only that these projects would have to implement at least one of four vaguely 
defined “site design and/or treatment measures” that are not required to meet any 
performance standards.  (Draft Permit ¶ C.3.e (fn.1).)  Like the provisions discussed 
above, there is no way to ensure that any of these alternative compliance options would 
be effective at reducing stormwater runoff and pollution—indeed, by explicitly waiving 
hydraulic sizing criteria, this section of the Draft Permit is almost certain to result in less 
than the federally mandated MEP standard of pollutant reduction.  Yet there is nothing in 
the record to indicate why these particular projects should not have to comply with 
otherwise applicable federal law.  Exemptions from BMP requirements should be granted 
only where compliance is truly infeasible and where alternative compliance can be 
proven effective.     

 
C. The Draft Permit’s Site Design Requirements Will Not Ensure 

Compliance with Water Quality Standards. 
 

Pursuant to federal regulations, “no permit may be issued” when “the imposition 
of conditions cannot ensure compliance with the applicable water quality requirements of 
all affected States.”  (40 C.F.R. § 122.4(d) (italics added).)  The word “ensure” is defined 
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as “to make certain or sure of.”27  “Certain” is further defined as “definite”; “sure to 
happen”; and “established beyond question or doubt.”28  In other words, permit 
conditions must make sure, or establish beyond question, that applicable water quality 
standards will be met.  This requirement applies to the issuance of MS4 permits.  In a 
precedential order, the State Water Resources Control Board elaborated on this 
requirement and determined that municipal stormwater permits must prohibit discharges 
of pollution that cause or contribute to the violation of water quality standards.  (See State 
Water Resources Control Board WQ Order 2000-11.)   

 
The provisions discussed above, which condition action based on “feasibility” or 

employ open-ended terms like “minimize” (see Draft Permit ¶ C.3.c.i(2)), fail to 
“establish beyond question or doubt” that water quality standards will be met.  The 
administrative record likewise fails to establish how the Draft Permit will ensure 
compliance with water quality standards.  The Draft Permit’s development-related 
conditions have not been calculated to protect water quality, nor do they come close to 
guaranteeing that water quality standards will be satisfied.  This deficiency, which 
extends to other sections of the Draft Permit, as discussed below, independently violates 
the Clean Water Act.  (See In Re Government of the District of Columbia Municipal 
Separate Storm Sewer System, 10 E.A.D. 323, 341-342 (BMPs that are “reasonably 
capable” of attaining water quality standards do not “appear to be entirely comparable to 
the concept of ensuring compliance”).)   

 
Moreover, the fact that the Draft Permit does not include numeric effluent 

limitations means that best management practices must meet a higher threshold.  (See 
Communities for a Better Environment v. State Water Resources Control Board, 109 
Cal.App.4th 1089, 1105 (2003).)  Vague provisions cannot substitute for numerical 
effluent limits.  (See Arizona Cattle Growers’ Ass’n v. U.S. Fish and Wildlife, 273 F.3d 
1229, 1250 (9th Cir. 2001) (“This vague analysis, however, cannot be what Congress 
contemplated when it anticipated that surrogate indices might be used in place of specific 
numbers.”).) 

 
D. To Meet the MEP Standard and Water Quality Objectives, the Draft 

Permit Should Adopt a 3% Maximum Allowable Effective Impervious 
Area Limitation.  

 
In prior comment letters, NRDC urged the Board to adopt a standard of 3% 

maximum allowable Effective Impervious Area (EIA) in all new development and 
redevelopment projects.  At our meeting with Board staff in January, staff outlined their 
concerns regarding the implementation of an EIA standard.  Staff also provided us with a 
comprehensive list of comments on Dr. Horner’s reports.  We sent these comments to Dr. 

                                                 
27 Webster’s II New College Dictionary (Houghton Mifflin Co. 1995). 
28 Id. 
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Horner, and he replied with an explanation of the technical bases for his reports, 
addressing staff’s comments and providing additional support for his conclusions.29      

 
1. A 3% maximum allowable EIA limitation will generate the most 

significant water quality benefits for the San Francisco Bay area, 
enabling the Draft Permit’s LID provisions to meet the MEP 
standard.   

 
Substantial evidence in the record demonstrates that a 3% EIA standard will result 

in superior pollutant reduction compared to the provisions in the Draft Permit.  As 
referenced in our July 12, 2007, comment letter to the Regional Board, Dr. Horner’s first 
technical report (concerning A, B, and C soils) shows that in five out of six case studies, 
the 3% maximum EIA approach results the elimination of all stormwater discharge under 
expected meteorological conditions.30  Therefore, as he concluded, “pollutant additions to 
receiving waters would also be eliminated.”31  Dr. Horner’s second technical report 
shows that even in areas with D soils that lack significant infiltrative capacity, total 
runoff could be reduced by 40% to 79% at a variety of developments, an enormous 
improvement over conventional BMPs.  LID techniques also enable higher reductions of 
pollutant loads even in D soil areas.32 

 
Developments utilizing LID BMPs have borne out the ability of LID practices to 

mitigate stormwater runoff and pollutant loading better than other techniques.  At a site 
studied by EPA in Prince George’s County, Maryland, a development that implemented 
LID designs created less runoff, and that runoff contained 36% less copper, 21% less 
lead, and 37% less zinc compared to runoff from conventional sites.33  By contrast, the 
Draft Permit could allow for nearly all pollutant loading to be discharged through 
conventional “treat and release” BMPs which, Dr. Horner has demonstrated, do not even 
approximate the performance of an EIA approach.  When LID requirements are paired 
with a 3% EIA limitation, a winning combination results: the most effective BMPs are 
implemented to a level that ensures the non-degradation of watersheds.   

 

                                                 
29 Letter from R. Horner to B. Wolfe (Feb. 15, 2008) (submitted with this letter as 
Attachment B). 
30 Horner, R., Initial Investigation of the Feasibility and Benefits of Low-Impact Site 
Design Practices (“LID”) for the San Francisco Bay Area (2007), at 15, 19-20. 
31 Id. at 20. 
32 Horner, R., Supplementary Investigation of the Feasibility and Benefits of Low-Impact 
Site Design Practices (“LID”) for the San Francisco Bay Area (2007), at 5. 
33 EPA, Reducing Stormwater Costs through Low Impact Development (LID) Strategies 
and Practices (2007), at 24. 
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2. Scientific studies of watersheds and real-world implementation of 
LID site designs have demonstrated how total impervious cover 
above 3% harms ecosystems and how LID can mitigate the 
detrimental impacts of stormwater runoff. 

 
Not only does a 3% EIA standard result in both superior and practicable pollution 

control, thus making it consistent with the MEP standard, but a multitude of studies also 
supports the 3% standard as the threshold above which water quality degradation occurs.  
Indeed, adverse effects are already pronounced when impervious cover reaches 5%,34 and 
small changes in imperviousness can make a significant difference.  As mentioned above, 
a recent study in the East San Francisco Bay Hills determined that minor increases in 
imperviousness (approximately 1%) can generate peak flow increases for early season 
storms up to an order of magnitude above normal.35  Studies in the mid-Atlantic region 
show that changes in the biotic community of streams emerge when impervious surface is 
greater than approximately 3% of the watershed.36  In Connecticut, it is believed that a 
fairly low impervious cover level of approximately 3% is “a key reason” why the 
Eightmile River Watershed is still an intact and functioning ecosystem.37  A study from 
the Northwest demonstrates that as impervious cover exceeds 3.5%, there is a “significant 
increase in water level fluctuation, conductivity, fecal coliform bacteria, and total 
phosphorus in urban wetlands.”38  A study in the Northeast United States revealed a 

                                                 
34 R. Horner, Investigation of the Feasibility and Benefits of Low-Impact Site Design 
Practices (“LID”) for Ventura County, Justification of Proposed Effective Impervious 
Area Limitation, Attachment A, at A-2.     

35 Brown, S., et al., “Urban Effects on Stream Hydrology and Geomorphology: 
Variations, Magnitudes and Implications for Stream Protection and Restoration,” 
presented at the American Geophysical Union’s Fall Meeting 2007, abstract #H52D-01. 
36 Marshall, E. et. al., Urban Development Impacts on Ecosystems (2005), at 66, available 
at http://www.asc.psu.edu/public/pubs/Articles/marshall_Chapter%207.pdf.  
37 Eight Mile River Watershed Management Plan, at Appendix 9(i) (also noting that other 
studies find that impervious cover levels as low as 4-5% in a watershed can cause aquatic 
ecosystems to begin to degrade) (citing U.S. Geological Survey, The Effects of 
Urbanization on the Biological, Physical and Chemical Characteristics of Coastal New 
England Streams (2004)), available at 
http://www.eightmileriver.org/resources/digital_library/appendicies/09e1_mgmt_issue_3
_imperv.pdf; http://pubs.usgs.gov/pp/pp1695/.  
38 Taylor, B., K. Ludwa, and R. Horner, Urbanization Effects on Wetland Hydrology and 
Water Quality; Proceedings of the Third Puget Sound Research Meeting, Puget Sound 
Water Quality Authority, Olympia, WA (1995). 
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“threshold potentially existing between 2.4% and 5.1% impervious surface cover.”39  An 
Ohio study recorded declining biological integrity at levels of total urban land use as low 
as 4% and noted that this result is similar to other studies in North America.40  An 
analysis based on streams in Ventura and Orange Counties “estimated a threshold of 
response at a two to three percent change in impervious cover in a watershed.”41  Fish 
and Wildlife studies revealed that drainage areas with impervious cover of greater than 
5% may be “detrimental to salamander habitats.”42  In another study, “four species [of 
aquatic salamanders] were never found in watersheds with more than 3[%] impervious 
surface.”43   
 

3. The draft Ventura County MS4 permit has adopted an EIA 
limitation, and nothing in the record shows that implementation of 
an EIA limitation in the San Francisco Bay area would be 
infeasible or that another performance measure would meet the 
MEP standard. 

 
Beyond the technical reports by Dr. Horner—showing that the 3% maximum EIA 

approach is feasible, practicable, and cost-effective, and can result in as much as 100% 
runoff capture onsite44—the approach we recommend has been advocated by EPA, as 
noted above, and taken by the L.A. Regional Water Board in the draft MS4 permit for 
Ventura County.  (Draft NPDES Permit No. CAS004002 (requiring all New 

                                                 
39 Conway, T., Impervious Surface As an Indicator of pH and Specific Conductance in 
the Urbanizing Coastal Zone of New Jersey, USA, 85 Journal of Environmental 
Management, 308-316, at 314 (2007). 
40 Miltner, R. et al., Fish Community Response in a Rapidly Suburbanizing Landscape, at 
253-54, presented at EPA conference titled Urban Stormwater: Enhancing Programs at 
the Local Level (2003), available at 
http://www.epa.gov/owow/nps/natlstormwater03/24Miltner.pdf.   
41 Coleman, D. et. al., Effect of Increases in Peak Flows and Imperviousness on the 
Morphology of Southern California Streams, SCCWRP Technical Report #450 (2005).  
While more sensitive than other regions’ streams, the data for southern California streams 
“form[] a relationship very similar in shape to the enlargement curves developed for other 
North American streams.”  (Coleman (2005), at iv.) 
42 72 Fed. Reg. 71,040 at 71,045 (Dec. 13, 2007). 
43 Karl Blankenship, Findings of the Maryland Biological Stream Survey, Alliance for the 
Chesapeake Bay, Bay Journal (2000), available at 
http://www.bayjournal.com/article.cfm?article=1856. 
44 Concerns about sites where LID is particularly difficult to implement are misplaced; a 
carefully crafted waiver provision could address these rare situations, and every site 
could implement at least some LID practices. 
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Development and Redevelopment Projects to reduce the percentage of Effective 
Impervious Area to less than 5% of total project area).)  This information—as well as the 
myriad articles and reports demonstrating the superiority of LID submitted into the record 
by NRDC—supports the finding that limiting EIA to 3% for Regulated Projects is the 
most effective and feasible performance standard.  Yet the Draft Permit, instead of 
aiming for success, is an example of the “prevailing problem [] that the current construct 
of many stormwater regulations do[es] not require the use of the best available 
technologies.”45   

 
MEP means choosing the most effective BMPs; potentially applicable, effective 

BMPs (such as LID) may be rejected only where the alternative BMPs will serve the 
same purpose or where the rejected BMPs are technically infeasible or cost-prohibitive.  
Here, the documentation provided in the Fact Sheet does not demonstrate technical 
infeasibility or cost-prohibitiveness, nor does it explain how the weak requirements set 
forth in the Draft Permit could possibly ensure the same water quality benefits as 
imposing a 3% EIA limitation.  The Draft Permit is, consequently, legally inadequate and 
unapprovable.  This inadequacy in the Draft Permit’s LID section can, however, be 
remedied without much difficulty.  To protect biological productivity, physical habitat, 
and other beneficial uses, effective impervious area should simply be capped at no more 
than three percent.46  As it stands now, the failure to require adequate LID BMPs with 
this EIA limitation means that the Draft Permit currently fails to meet the MEP standard.   
 

E. At a Minimum, the Draft Permit Must Include an Objective 
Performance Standard.  

 
Even assuming, contrary to the evidence in the record, that the Regional Board 

could lawfully omit a 3% EIA limitation for new development and redevelopment 
projects, the wholesale omission of any articulated standard is unlawful and inconsistent 
with the MEP standard.  Indeed, in addition to the legal flaws that vagueness introduces, 
as discussed above, with respect to site design the Draft Permit follows an approach that 
has been criticized in a recent publication released by the State Water Resources Control 
Board on this very subject.  This December 2007 report emphasizes the role of 
performance standards and observes that language quite similar to that used in the Draft 
Permit does not specify a “level of compliance.”47  Stormwater expert Dr. Horner—
currently a member of a National Academy of Sciences panel on controlling urban 

                                                 
45 State Water Resources Control Board, A Review of Low Impact Development Policies: 
Removing Institutional Barriers to Adoption (2007), at 10. 
46 R. Horner, Investigation of the Feasibility and Benefits of Low-Impact Site Design 
Practices (“LID”) for Ventura County, Justification of Proposed Effective Impervious 
Area Limitation, Attachment A, at A-1 (emphasis added). 
47 State Water Resources Control Board, A Review of Low Impact Development Policies: 
Removing Institutional Barriers to Adoption (2007), at 4. 
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runoff—has similarly stated that the failure to include an objective performance standard 
makes the effectiveness of the Draft Permit entirely unknowable:  

 
In my experience, a critical element of any successful program to 
implement LID and hydromodification in a NPDES MS4 permit context is 
the specification of a clear performance standard. . . . Based on the Draft 
Permit language regarding LID, and based on my experience in the field, I 
am unable to discern what level of performance (and concomitant 
beneficial water resources impact) will result from these provisions, as 
proposed.48 

 
EPA Region 9, through both its comments on the South Orange County MS4 

Permit and its criticism of the failure of the Monterey Region SWMP to “target identified 
priorities or establish measurable goals,” has also indicated that clear performance 
standards in MS4 permits are critically important.49  Furthermore, the findings in the Fact 
Sheet do not support the Draft Permit’s failure to include objective performance 
standards.  Notably, as mentioned above, Regional Board staff criticize the lack of 
specificity in previous permits because it hampers determinations of permit compliance.  
(Fact Sheet at 4.)  Thus, the Draft Permit must be revised to contain specific, binding, 
measurable goals.  
 

F. The Draft Permit’s Apparent Elimination of Stormwater 
Management Plans and Lack of Clear Control Measures Preclude 
Meaningful Review by the Board and Public.  

 
The failure to include an objective performance standard or clear requirements for 

LID practices violates the Clean Water Act by precluding required agency and public 
review of permit conditions.  Currently, the Draft Permit does not contain sufficient 
substance for the Board or the public to determine what developers will in fact be 
required to do.  This shortcoming is compounded by the Draft Permit’s apparent 
elimination of the requirement that Permittees must submit for Board approval 
Stormwater Management Plans (“SWMPs”) that implement specific BMPs and control 
measures.  While some other MS4 permits have relied on SWMPs as a source of robust, 
substantive development standards, the Draft Permit purports to include sufficient detail 
such that SWMPs will no longer be necessary.  According to the Fact Sheet, one of the 
principal goals of the Draft Permit is to “[i]ncorporate the Stormwater Management Plan 
level of detail and specificity into the Permit.”  (Fact Sheet at 1.)  The Draft Permit 
supposedly “merg[es] the Permittees’ stormwater management plans into the permit in 
one document.”  (Fact Sheet at 5.)  Including the level of detail from a SWMP in the MS4 

                                                 
48 Letter from R. Horner to B. Wolfe (Feb. 15, 2008), at 8.   
49 Letter from A. Strauss to R. Briggs (Feb. 8, 2006). 
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permit itself is a worthwhile goal but is in no way achieved in the Draft Permit, as 
explained below.50    

 
1. The Draft Permit does not contain Stormwater Management Plan-

level detail, contrary to the Fact Sheet’s assertions. 
 
The Fact Sheet states that the “set of specific actions [required by the Permit] is 

equivalent to the requirements that in past permit cycles were included in a separate 
stormwater management plan for each Permittee or countywide group of Permittees.”  
(Fact Sheet at 5.)  Yet comparison of the Draft Permit to the San Diego MS4 Permit and 
to MS4 permits currently in effect around the Bay area belies this claim.  Concerning 
restrictions on development, the Draft Permit is, in several respects, even less specific 
than other MS4 permits that (unlike the Draft Permit) require Stormwater Management 
Plans. 
 
 The San Diego Regional Board approved a new MS4 permit for San Diego 
County in 2007 (NPDES Permit No. CAS0108758; hereinafter “San Diego MS4 
Permit”).  The LID section of that permit is generally either as stringent as, or more 
stringent than, the Draft Permit.  In fact, while the San Diego MS4 Permit contains all of 
the LID site design requirements included in the Draft Permit, it also contains several 
additional requirements, such as: “[m]inimiz[ing] soil compaction;” “[c]onstruct[ing] 
streets, sidewalks, or parking lot aisles to the minimum widths necessary;” and ensuring 
that “[t]he amount of runoff from impervious areas that is to drain to pervious areas shall 
correspond with the total capacity of the project’s pervious areas to infiltrate or treat 
runoff.”  (San Diego MS4 Permit ¶ D.1.d(4).)  Nonetheless, San Diego’s permit also 
mandates the implementation of a Stormwater Management Plan that must include more 
specific BMP requirements than the permit itself.  (San Diego MS4 Permit ¶ D.1.d(8).)   
 

The SWMP-level details required by the San Diego permit highlight how much is 
missing from the Draft Permit.  The San Diego permit mandates that Permittees develop 
a Model Standard Urban Stormwater Mitigation Plan (SUSMP) that sets forth specific 
criteria for BMPs, including: 

 
Establishment of siting, design, and maintenance criteria for each LID and 
treatment control BMP listed in the Model SUSMP, so that implemented LID and 
treatment control BMPs are constructed correctly and are effective at pollutant 
removal and/or runoff control.  LID techniques, such as soil amendments, shall be 
incorporated into the criteria for appropriate treatment control BMPs.51     
 

                                                 
50 It is somewhat perplexing that the Draft Permit foregoes the SWMP requirement, given 
that the Fact Sheet acknowledges that “Stormwater Management Plans have always been 
considered integral to the municipal stormwater NPDES permits.”  (Fact Sheet at 1.)   
51 San Diego MS4 Permit ¶ D.1.d(8)(a)(4). 
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The Draft Permit contains nothing that approaches this level of detail.  If San Diego’s 
permit itself includes more detail than the Draft Permit and requires Stormwater 
Management Plans to go much further, as the quote above shows, it is legally untenable 
to argue that the Draft Permit contains anything close to SWMP-level detail.   
 
 Within the San Francisco Bay area, previous MS4 permits themselves contained 
more SWMP-level detail than the Draft Permit, and these old permits additionally 
required the implementation of SWMPs.  Specifically, Alameda County’s and Fairfield-
Suisun’s current MS4 permits, which were issued by this Regional Board in February 
2003 (NPDES Permit No. CAS0029831 and NPDES Permit No. CAS612005, 
respectively, hereinafter “Alameda County MS4 Permit” and “Fairfield-Suisun MS4 
Permit”), both contain an extensive list of LID site design practices that were given as 
examples of issues to be addressed in SWMPs: 

• Minimize land disturbance; 

• Minimize impervious surfaces (e.g., roadway width, driveway area, and 
parking lot area), especially directly connected impervious areas; 

• Minimum-impact street design standards for new development and 
redevelopment, including typical specifications (e.g., neo-traditional street 
design standards and/or street standards recently revised in other cities, 
including Portland, Oregon, and Vancouver, British Columbia); 

• Minimum-impact parking lot design standards, including parking space 
maximization within a given area, use of landscaping as a stormwater 
drainage feature, use of pervious pavements, and parking maxima; 

• Clustering of structures and pavement; 

• Typical specifications or “acceptable design” guidelines for lot-level design 
measures, including: 

• Disconnected roof downspouts to splash blocks or “bubble-ups;” 

• Alternate driveway standards (e.g., wheelways, unit pavers, or other pervious 
pavements); and, 

• Microdetention, including landscape detention and use of cisterns. 

• Preservation of high-quality open space; 

• Maintenance and/or restoration of riparian areas and wetlands as project 
amenities, including establishing vegetated buffer zones to reduce runoff into 
waterways, allow for stream channel change as a stream’s contributing 
watershed urbanizes, and otherwise mitigate the effects of urban runoff on 
waters and beneficial uses of waters (may also be considered treatment 
measures); and, 

• Incorporation of supplemental controls to minimize changes in the volume, 
flow rate, timing, and duration of runoff, for a given precipitation event or 
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events.  These changes include cumulative hydromodification caused by site 
development. Measures may include landscape-based measures or other 
features to reduce the velocity of, detain, and/or infiltrate stormwater runoff 
(may also be considered treatment measures).52 

 
Thus, even these relatively more detailed LID provisions were not considered SWMP-
level details by this very Board.  Overall, comparisons to these two Bay area permits and 
to the San Diego permit underscore the inadequacy of the Draft Permit and the fallacy of 
the assertion that it contains sufficiently detailed control measures: all three other permits 
contain more specific descriptions of LID site design and obligate Permittees to 
implement even more specific SWMPs. 

 
2. The Draft Permit’s vagueness and lack of detail prevent the Board 

and the public from determining whether the Permit will reduce 
pollution to the maximum extent practicable. 

 
The failure to include an objective performance standard or clear and detailed 

requirements for LID in either the Draft Permit or a SWMP violates the Clean Water Act 
by precluding required agency and public review of permit conditions.  The Ninth 
Circuit, too, has emphasized that a SWMP, which “contain[s] the substantive information 
about how the operator of a small MS4 will reduce discharges to the maximum extent 
practicable,” is an inherent part of the MS4 permit.  (Environmental Defense Center v. 
EPA, 344 F.3d 832, 857-58 (9th Cir. 2003) (“EDC”); see also Waterkeeper Alliance v. 
U.S. EPA, 399 F.3d 486, 500 (2d Cir. 2005).)  Thus, meaningful review means ensuring 
that the MS4 permits are in fact designed to reduce pollutants in stormwater to the MEP 
standard.  (33 U.S.C. § 1342(b) (States are allowed to issue NPDES permits only where, 
inter alia, the state permitting programs “apply, and insure compliance with, any 
applicable [effluent limitations and standards].”) (emphasis added).)  Especially where a 
Regional Board eliminates the requirement for a SWMP, as apparently proposed in the 
Draft Permit, the permit itself must contain considerable detail in order to enable 
meaningful review at the permit approval stage.  Without this regulatory oversight to 
ensure that the program contains specificity to meet legal requirements, the program 
amounts to “impermissible self-regulation.”  (EDC, 344 F.3d at 843.)     

 
Here, the combination of vague permit terms that do not meet the MEP standard, 

compounded by the failure to require further detail in a SWMP, amounts to the de facto 
creation of an impermissible self-regulatory program.  There is nothing to stop a 
Copermittee from “misunderstanding or misrepresenting its own stormwater situation and 
proposing a set of minimum measures for itself that would reduce discharges by far less 
than the maximum extent practicable.”  (EDC, 344 F.3d at 855.)  Indeed, a Permittee 
could, for instance, comply with Draft Permit ¶ C.3.c.i(2)(d) by requiring that 2% of 

                                                 
52 Alameda County MS4 Permit ¶¶ C.3.b & C.3.j; and Fairfield-Suisun MS4 Permit ¶¶ 
C.3.b & C.3.j. 
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impervious surfaces drain to pervious areas—this would hardly constitute pollutant 
reduction to the “maximum extent practicable,” but it would satisfy the terms of the 
Permit, nonetheless.  It is precisely to prevent this type of problem that EDC and 
Waterkeeper Alliance require the Regional Board itself to ensure that the Draft Permit 
contains objective performance standards and the level of detail necessary to reduce 
pollutants in actuality to the maximum extent practicable.  As currently written, it would 
be impossible for the Board to conclude that the Draft Permit meets the MEP standard. 

 
  

III. The Hydromodification Provision Fails to Take Adequate Account of Infill 
and Redevelopment Projects.  

 
The Draft Permit’s hydromodification standard requires that “[i]ncreases in runoff 

flow and volume [] be managed so that post-project runoff shall not exceed estimated 
pre-project rates and durations…”   (Draft Permit ¶ C.3.g.ii. (emphasis added).)  This 
standard is acceptable for new development on land that has remained in its natural state 
until the time of construction, but it is wholly unacceptable for infill and redevelopment 
projects where the land has already been developed.  Because of the prevalence of now-
antiquated stormwater management practices that focused on peak flow and not on 
matching discharge rates and durations, pre-project rates and durations for infill and 
redevelopment sites will almost always represent measurements that we now want to 
avoid.  Imagine, for example, the redevelopment of a 1950s-era surface parking lot: under 
the Draft Permit’s standard, a developer could comply with the Permit by doing 
essentially nothing to mitigate the effects of hydromodification—after all, a parking lot 
constructed in the 1950s would shunt all runoff directly to storm drains as rapidly as 
possible, resulting in the early, high peak flows that are at the root of the 
hydromodification problem.  Nonetheless, this unnatural hydrograph would be the 
standard against which the new project would be measured. 

 
Instead of requiring Hydromodification Management Projects (“HM Projects”) 

not to exceed pre-project runoff rates and durations, the Draft Permit should require HM 
Projects not to exceed pre-development runoff rates and durations.  This will ensure that 
hydromodification standards result in measurable progress and water quality benefits, 
rather than the institutionalization of detrimental, antiquated stormwater management 
practices.  The Ventura County draft MS4 permit is taking this approach: “The purpose 
of the hydrologic controls is to minimize changes in post-development hydrologic storm 
water runoff discharge rates, velocities, and duration.  This shall be achieved by 
maintaining the project’s pre-development storm water runoff flow rates and durations.”53  
Los Angeles County has also proposed a similar standard: “Minimize hydromodification 
such that the post-developed urban and stormwater runoff rates and volumes match 
undeveloped conditions in any storm event up to and including the 50 year capital design 

                                                 
53 Los Angeles Regional Water Quality Control Board, Order No. 08-xxx, NPDES Permit 
No. CAS004002 ¶ 5.E.III.3(a) (emphasis added).  
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storm event.”54  The Southern California Coastal Water Research Project suggests that 
“attempting to have the post-development condition match pre-development runoff 
magnitude and duration should be an initial consideration for all circumstances.”55  Given 
these precedents, we believe that matching pre-development runoff flows and durations is 
required to meet the MEP standard.  Indeed, Dr. Horner recommends the following 
standard for the Draft Permit:  

 
Post-development peak flow rates and volumes shall not exceed the modeled peak 
flow rates and volumes of pre-European-settlement native land cover for all 
storms from the channel-forming event to the 100-year frequency stream flow.56   

 
Once the hydromodification standard has been appropriately revised, the Board 

must remember that the hydromodification standard should complement the LID 
provisions—it cannot substitute for them.  Hydromodification standards seek to mitigate 
the adverse impacts of changes in runoff rates and volumes resulting from development.  
They do not specify a reduction in the overall pollutant loading of stormwater runoff and 
cannot guarantee the same water quality benefits as LID; the principle impacts of concern 
are erosion and silt generation.  Even if a new development project’s hydrograph 
perfectly matched the pre-development hydrograph, runoff from the site could still carry 
enormous quantities of manmade toxic pollution, although it might meet a stringent 
hydromodification standard.  LID site design and performance standards, on the other 
hand, directly address the adverse impacts of pollutant loading.  But, the benefit of robust 
LID requirements is that they have the potential to accomplish hydromodification 
objectives, as well as pollutant reduction goals.  As we have described above, full LID 
implementation can in many instances eliminate stormwater runoff entirely, thus 
preventing adverse hydromodification and pollution of receiving waters.  For this reason, 
even when the hydromodification standard of the Draft Permit is strengthened as needed, 
the weak LID provisions will remain a major concern that needs to be addressed. 

 
  

IV. Other Permit Provisions Suffer the Same Flaws as the LID Requirements in 
the New Development and Redevelopment Section. 

 
The impermissible vagueness that characterizes the LID site design requirements 

is not limited to this section of the Draft Permit; the problem manifests itself throughout 
other critical areas of the document, too.  Each of the legal problems identified above, 

                                                 
54 Los Angeles County Department of Regional Planning, Draft LID Ordinance (Jan. 10, 
2008), amending Los Angeles County Code § 12.84.440 (emphasis added). 
55 SCCWRP, Managing Runoff to Protect Natural Streams: the Latest Developments on 
Investigation and Management of Hydromodification in California (Dec. 2005), at 11 
(emphasis added). 
56 Letter from R. Horner to B. Wolfe (Feb. 15, 2008), at 9.   
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therefore, applies and is incorporated by reference here.  Examples of problematic 
sections include: 
 

• Street and Road Repair and Maintenance57 

o Permittees must develop and implement “appropriate BMPs” to 
control debris and waste materials, and must “require proper 
management” of materials in order to “avoid discharge to storm 
drains.” 

• Bridge and Structure Maintenance and Graffiti Removal58 

• Rural Public Works Construction and Maintenance59 

• Minimum Required Management Practices for Construction Site Control60 

o Among other provisions, Permittees must implement BMPs that 
include: “[m]inimization of areas that are cleared and graded” to only 
that area necessary for active construction; “[m]inimization of 
exposure time” of areas of disturbed soil; “[p]reservation and 
protection of natural hydrologic features, riparian buffers, and 
corridors”; “[e]rosion prevention”; revegetation or landscaping “as 
early as feasible”; and implementation of advanced treatment for 
sediment removal, “if necessary,” at sites that the Permittee 
determines to be “an exceptional threat to water quality.”   

• Adopt an Integrated Pest Management (IPM) Policy or Ordinance61  

o As a pesticide toxicity control measure, Permittees are required 
include provisions that “minimize reliance on pesticides that threaten 
water quality.” 

• Development of a Risk Reduction Plan Implemented Throughout the Region62  

• Manage Waste Generated from Cleaning and Treating of Copper 
Architectural Features, Including Copper Roofs, During Construction, and 
Post-Construction63 

                                                 
57 Draft Permit ¶ C.2.c.i; C.2.c.ii 
58 Draft Permit ¶ C.2.e.i. 
59 Draft Permit ¶ C.2.h. 
60 Draft Permit ¶ C.6.c.i; C.6.c.ii (emphasis added?). 
61 Draft Permit ¶ C.9.a. 
62 Draft Permit ¶ C.12.i. 
63 Draft Permit ¶ C.13.a. 
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o Permittees are required to develop BMPs “on how to manage the 
waste during and post-construction” and “require use of appropriate 
BMPs” for any building permits issued. 

• Copper Controls for Industrial Sources64 

 
In many instances, the Draft Permit essentially directs the Permittees to develop 

their own permit, which will not be subject to public review or Board oversight.  Further, 
the lack of performance standards and compliance measures could render these 
provisions useless if and when the Regional Board or the public ever needs to enforce 
them.  Without a clear understanding of exactly what these sections require of the 
Permittees, the Board cannot determine that they result in the reduction of pollutants to 
the maximum extent practicable.   
 
 
V. The Draft Permit Fails to Incorporate More Stringent Provisions Included in 

Other MS4 Permits in California, and This Prevents the Draft Permit from 
Meeting the MEP Standard. 

 
The State Water Board has explained that “MEP requires permittees to choose 

effective BMPs, and to reject applicable BMPs only where other effective BMPs will 
serve the same purpose, the BMPs would not be technically feasible, or the cost would be 
prohibitive.”65  Where other California Phase I permits have included provisions that 
represent the MEP standard, the Draft Permit’s failure to include those same provisions 
raises a presumption that the Draft Permit does not meet the MEP standard, unless it can 
be shown that those provisions would not be technically feasible or that the cost would be 
prohibitive.  Yet, as shown above and below, the Draft Permit fails to include technically 
feasible, cost-effective provisions that are standard in other permits.   

 
As discussed previously, the latest draft of Ventura County’s MS4 permit includes 

a maximum allowable Effective Impervious Area limitation of 5%.  Although lower than 
our recommended 3% limitation, a numeric EIA standard represents state-of-the-art 
stormwater management science and the MEP standard, which we have demonstrated to 
this Regional Board in the two aforementioned reports by Dr. Horner.  Beyond the issue 
of numeric standards, the Draft Permit contains additional weaknesses in comparison to 
other California Phase I permits.  For example, San Diego’s MS4 permit sets a regulated 
project threshold of 5,000 square feet.  Under San Diego’s permit, redevelopment 
projects, restaurants, hillside developments, parking lots, road projects, and retail 
gasoline outlets creating at least 5,000 square feet of impervious surface must implement 
the required LID BMPs.  (San Diego MS4 Permit ¶ D.1.d(1)-(2).)  The latest draft of 
Ventura County’s new MS4 permit also uses the 5,000 square-foot threshold.  The Draft 
                                                 
64 Draft Permit ¶ C.13.d. 
65 SWRCB Water Quality Order No. 2000-11, at 20.   
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Permit, on the other hand, applies a 10,000 square-foot threshold.66  (Draft Permit ¶ 
C.3.b.i.)  If the San Diego Regional Board has already set a lower threshold in an 
approved permit, and if the L.A. Regional Board is poised to do so in its Ventura County 
permit, how can the Draft Permit’s threshold, which is twice as high, constitute the MEP 
standard?  The answer is, it cannot.  There is nothing about the San Francisco Bay area 
that makes a 5,000 square-foot threshold infeasible while the same threshold is currently 
being implemented in San Diego County and will likely soon be implemented in Ventura 
County.  The Draft Permit’s Regulated Projects definition must, therefore, encompass 
projects down to 5,000 square feet in order to meet the MEP standard.   

 
In some cases, however, even a 5,000 square-foot threshold is too large.  The San 

Diego MS4 Permit, for instance, regulates projects in environmentally sensitive areas that 
either create 2,500 square feet of impervious surface or increase the total impervious area 
to more than 10% of its naturally occurring condition.  (San Diego MS4 Permit ¶ 
D.1.d(2).)  Ventura County’s latest draft MS4 permit includes a similar provision.  The 
San Francisco Bay Region Draft Permit, however, contains no such provision.  
Additionally, the Draft Permit applies a 5,000 square-foot impervious threshold to 
detached single-family homes, although very few homes—even many “McMansions”—
are likely to qualify under this standard.67  Consequently, because the threshold is set so 
high, the detached single-family home provisions are effectively meaningless, even 
though it would be feasible to implement LID at much smaller home sites.     

 
As the Draft Permit fails to require feasible, cost-effective, applicable BMPs and 

performance measures that are being adopted in other California stormwater permits, 
these critical omissions mean that the Draft Permit clearly fails to meet the MEP 
standard.     
 
 

                                                 
66 This threshold will decrease to 5,000 square feet in 2010, but only for a very limited set 
of projects.  Further, we do not understand why the previous draft of the permit would 
have applied the reduction to all Regulated Projects, while the latest draft has restricted 
the reduction’s scope to a small subset of developments. 
67 A simple example demonstrates the problem.  The following luxury home in Hayward, 
CA, (within the Draft Permit’s jurisdiction) would not meet the Draft Permit’s threshold: 
a 5,050 square-foot, two-storey residence (ground floor encompasses approximately 
3,050 square feet, including garage bays) with 6 bedrooms, 5½ bathrooms, and 3 garage 
spaces.  This assumes a medium-length driveway (approximately 1,750 square feet, 
allowing for a turn-around area of 30ft. by 25ft. and a 50ft. connector to the main road).  
Floor plan available at 
http://www.tollbrothers.com/homesearch/servlet/HomeSearch?app=model_description&p
lan_id=34026 . 
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VI. Conclusion 
 

As these comments indicate, the Draft Permit requires significant improvements 
before it is ready to be approved, and NRDC and San Francisco Baykeeper are strongly 
opposed to approval of the Draft Permit in its current form.  We would welcome a 
continuing discussion with staff regarding changes to the Draft Permit that would allow 
us to support it.  Please feel free to contact us at 310-434-2300. 
 
 

Sincerely,  
 
        
 

David S. Beckman                
Bart Lounsbury 
Natural Resources Defense Council 

 

 

cc:  Alexis Strauss, Director, Water Division, EPA Region 9 
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Lounsbury, Bart 

From: Lounsbury, Bart 
Sent: Friday, February 29, 2008 3:30 PM 

Lounsbury, Bart To: 
Subject: FW: Draft MS4 Permit for Southern Orange County 

Forwarded by Alexis Strauss/R9/USEPA/US on 01/25/2008 09:08AM 

Eugene 
Bromley/R9/USEPA 
/US 

01/24/2008 04:16 
PM 

To 
jhaas@waterboards.ca.gov 

cc 
Doug Eberhardt/R9/USEPA/US@EPA, 
John Kemmerer/R9/USEPA/US@EPA, 
Alexis Strauss/R9/USEPA/US@EPA, 
Laurie Kermi sh/R9/USEPA/US@EPA, 
John Tinger/R9/USEPA/US@EPA 

Subject 
Draft MS4 Permit for Southe r n 
Orange County 

We have reviewed the latest draft MS4 permit for Southern Orange County (NPDES 
permit No. CAS0108740 public noticed on December 12, 2007) and we would like to offer the 
following comment regarding the Deve l opment Planning Component of the permit (Part D. 1). 

Presently the draft permit includes: 

SUSMP requirements (Part D.1.d), but only for priority projects as 
defined in Part D.l.d . (1), 
Site design BMP requirements for all projects where applicable and 
feasible (Part D. l.c. (2)), and 
Low Impact Development (LID) requirements as a possible substitute 
for SUSMPs (Part D.l.d. (8)). 

We recommend that the permit be revised to put more emphasis on LID. In Apri l 
2007, EPA entered into an agreement with several national organizations to promote green 
infrastructure (which is very similar to 
LID) to improve stormwater quality management for MS4s. In January 2008, EPA also 
published an action strategy for the new initiative (available at 
http://cfpub.epa.gov/npdes/whatsnew.cfm?program id~6) 
which encourages green infrastructure requirements in MS4 permits, and promises more 
guidance on this in the future . 

Your Response to Comments II of December 12, 2007 (Comment #19) notes that site 
design BMPs are similar to LID, but apparently not quite the same since LID itself is 
included in a separate section of the permit (Part D.l.d. (8)) as a possible substitute for 
SUSMPs. To increase the emphasis on LID in the permit, we recommend that the permit 
include provisions similar to Part 5.E . III.2 of the August 28, 2007 draft MS4 permit for 
Ventura County (NPDES permit No. CAS004002), which specifically requires that LID be woven 
into the design of specified new development and redevelopment projects. We would 
recommend that the requirements apply to priority projects as defined in the Orange County 
permit, and also, at a minimum, all new projects disturbing one or more acres (like the 
draft Ventura County permit). EPA's Phase II stormwater regulations at 40 CFR 
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122.34(b) (5) require post-construction BMPs for all new developments and significant 
redevelopments disturbing one or more acres. As a Phase I permit, the requirements for 
Orange County should be no less stringent. 

We also have concerns about the site design BMP requirements in the proposed permit 
(Part D.1.d. (4)). Part D.1.d. (4). (b). (ii) and (iii) have requirements for "a portion" of 
impervious areas, and walkways and trails, etc. The term "a portion" is vague and 
accordingly, we would recommend LID provisions similar to the draft Ventura County permit 
where more precise requirements would be developed. 

We also have the following additional comments on the draft 
permit: 

1) Page 37 (Part D.1.h. (4)) -we note that the studies upon which the future 
hydromodification criteria would be based have yet to be completed and are not available 
for public review at this time . To ensure adequate public participation, we would 
recommend that the RB solicit public comment on any modification of permit requirements 
based on the future studies. 

2) Page 43 (Part D.2.d. (1) (c)) -the term "enhanced BMPs" for construction sites 
discharging into 303(d) waters is somewhat vague, and we believe the requirements should 
be clarified. 

3) Page 49 (Part D.3.a. (3)) -with regards to requirements for pesticides· and fertilizers, 
we recommend that you consider enhanced BMPs for waterbodies identified as impaired for 
these constituents (such as Aliso Creek, San Juan Creek). Similarly, for other 
waterbodies listed as impaired for other constituents, the permit should identify the 
waterbodies and prescribe enhanced BMPs for the constituents of concern. · 

Thank you for the opportunity to comment on the draft permit. I can be reached at 
(415) 972-3510. 
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RICHARD R. HORNER, PH.D. 
230 NW 55TH STREET                    TELEPHONE:  (206) 782-7400 
SEATTLE, WASHINGTON  98107     E-MAIL:  rrhorner@msn.com 
 
 
February 15, 2008 
 
Executive Officer and Members of the Board 
California Regional Water Quality Control Board 
San Francisco Region 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
mrp@waterboards.ca.gov  
 
Re:  Response to Talking Points for NRDC Meeting, January 29, 2008 
 
Dear Mr. Wolfe and Members of the Board: 
 

The primary purpose of this letter is to respond to the issues raised by Regional Water Board 
staff in the “Talking Points for NRDC Meeting, January 29, 2008” document (“Talking Points”).  
Many of the points raised address existing performance at development sites in the San Francisco 
Bay Area under MS4 regulations and assert that these existing requirements can collectively result 
in attainment of the 5 percent EIA standard proposed for adoption in Ventura County.  Because 
these points underscore the practicability of adopting a clear and specific EIA limitation near the 3 
percent standard analyzed in my reports, this letter does not address this aspect of the Talking 
Points.  Otherwise, three general criticisms are raised, relating to the infiltration rate, description of 
building site size and character, and runoff coefficients assumed in my analysis.  This letter 
addresses each criticism, point-by-point, below.   
 
1.  INFILTRATION RATE 
 

My analyses assumed, in some instances, an infiltration rate of 0.5 inches per hour:  this is 
an appropriate estimate since it is obtainable in some natural soil conditions and in any scenario in 
which typical LID techniques are implemented, specifically including soil amendments.  The 
argument advanced in the Talking Points that infiltration rates are likely to be below those I relied 
on my analyses is not well-taken for a number of reasons: 
 

1. The SCS (now NRCS) soil surveys cited in the Talking Points, which in some instances 
postulate infiltration rates lower than those I relied upon in some aspects of my analyses, are 
performed at much larger than site-specific scales and often mischaracterize site soils.  
Hence, soils at a given site are frequently categorized incorrectly in the A-D hydrologic soil 
groupings, a system which itself is quite coarse. 

 
2. Given that the hydrologic soil grouping system is rather coarse, soils are much more variable 

in the natural environment than suggested by a quarternary breakdown.  Actual infiltration 
rates vary accordingly and are often much different from those tabulated in the Talking 
Points. 
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3. Even if less infiltrative soils are encountered at development sites that would be covered by 
requirements in the MRP, extensive experience around the nation and the world 
demonstrates that relatively less infiltrative soils can be simply and effectively amended 
(generally, with organic compost and, sometimes, with other additions to typical depths of 
1-2ft.) to increase infiltration rates substantially.  These increases occur because the more 
open amended soil stores water and “meters” it into the underlying soils at a rate they can 
accommodate.  In low-impact site design type “bioretention” cells, with amended soils if 
necessary, vegetation assists in water loss in several ways:  (1) intercepting precipitation and 
holding it on leaves from which some water evaporates, (2) assisting water’s passage into 
the ground by “piping” it along roots, and (3) taking water from the soil into tissues where it 
is stored and where some transpires to the atmosphere.  Together, these processes can 
significantly reduce surface runoff discharge.  Please see the account on the first monitoring 
study described in Attachment A for evidence supporting these points. 

 
Infiltration (or, synonymously, hydraulic conductivity) rates for general soils types have 

been published many times.  The published rates generally do not agree with those quoted in the 
Talking Points.  For example, Clapp and Hornberger (1978) tabulated rates for 11 soil types ranging 
from sand to clay in units of meters/year.  Converted to inches/hour, the table values compare to 
those in the Talking Points as follows: 
 

Soil  Clapp and Hornberger (1978)  Talking Points 
Silty clay loam, clay 
loam, sandy clay   0.14-0.35         0-0.04 
silty clay 
 
Sandy clay loam        0.9        0.04-0.16 
 
Silt loam, loam        1.0        0.16-0.31 
 
Sandy loam         4.9        0.31-0.47 
 
 

Clapp and Hornberger’s rates for sand and loamy sand exceed 20 inches/hour (compared to 0.31-
0.47 in the Talking Points table).  The discrepancies for the relatively coarse soils, especially, call 
into question the whole basis of the table.  Anybody who has done field work in soils containing 
substantial sand, as I have, has observed percolation much more like the rates given by Clapp and 
Hornberger than the Talking Points table.  I would caution that site-specific data should be used 
instead of published values for general soil types when undertaking design and other engineering 
analyses.  However, the general literature much more strongly supports the rate of 0.5 inch/hour that 
I used for A and B and, with amendment, C soils.  The ability of San Francisco Bay region 
communities to manage stormwater much more effectively using LID techniques should not be 
foreclosed on such a flimsy and faulty basis. 
 

The points I raise regarding soil variability and the ability to amend soils to increase 
infiltration rates are supported by my own research on the City of Seattle’s natural drainage 
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systems.  The City builds two basic types of what amount to bioretention cells in street-side 
locations to manage street and neighborhood runoff.  One, which the City calls SEA (for Street-
Edge Alternatives) Streets, is for relatively flat streets and consists of a series of broad, shallow 
basins generally having amended soils.  The other, for more sloped streets, is similar, except that the 
cells are separated by weirs to form a series of stepped pools, termed a cascade.  Attachment A 
summarizes the results of these studies.  Attachment B lists references to study reports as well as 
other sources cited in this letter. 
 

The cascade location is in a general area of hydrologic group C soils.  Prior to design and 
construction, the City performed soil testing and hydraulic conductivity measurement at an 
intermediate point along the approximately 900-foot length of the facility.  The resulting infiltration 
rate was 0.25 inch/hour.  It was discovered during construction that mostly sandy soils occur near 
the discharge end of the cascade, which of course would have a higher infiltration rate.  This 
observation is another example of what I have seen elsewhere:  soils can vary radically, even within 
the confines of a stormwater management device, supporting my first and second points above. 
 
 The City amended the cascade soils by placing 1ft. of 70 percent mineral aggregate with 
30 percent decomposed organic soil matter in the bed.  As demonstrated in the account attached to 
this letter, the cascade system was highly successful in decreasing runoff, in terms of both rates and 
overall volumes discharged, converting surface flow to infiltration and evapotranspiration.  It was 
beyond the scope and impossible with the measurements made in the study to separate those two 
components of the hydrologic balance.  Infiltration most likely predominated overall, and certainly 
in the wet season, but evapotranspiration is thought still to be important and even contributing to 
surface flow reduction in the winter. 
 

To provide insights for future designs, there was a desire to quantify, at least approximately, 
what minimum infiltration rate to expect.  Rates estimated through analysis of rain and runoff data, 
as well as with the aid of a simple model (Chapman 2006), demonstrated considerable variability 
dependent on storm characteristics and soil wetness.  To get an idea of the limiting condition (the 
rate in relatively large, extended storms falling on comparatively wet soils), Table 1 presents 
examples of rainfall events producing at least 0.9 inch of rain over extended periods and having an 
antecedent precipitation index1 in the “wet” range (≥ 0.6).  These storms all occurred during the 
cooler months and thus largely represent infiltration and probably not much evapotranspiration.  
Infiltration rates were 0.3 or 0.5 inch/hour in all but one of these events, which had two to four 
times as much rainfall as any other example.  We concluded that a rate of 0.3-0.5 inch/hour would 
be a reasonable, relatively conservative design value. 
 
 
 
 
 
 
1 The Antecedent Precipitation Index (API) is defined as APIt = Rt-1 + k*APIt-1, where APIt is the index for day t, APIt-1 
is the index for the previous day, Rt-1 is the rainfall depth for the previous day in inches, and k is a coefficient reflecting 
the relative rate of soil drying (Linsley, Kohler and Paulhus 1982).  The value of k can range from approximately 0.85 
(sand) to 0.98 (clay).  In this study, a k of 0.85 was chosen due to the somewhat sandy nature of the weathered till 
present at the site. 
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Table 1.  Estimated Infiltration Rates for Relatively Large, Extended Storms in 
Comparatively Wet Soils 
 

Examples Storm Characteristics
Estimated Estimated Estimated Volume Water Depth

Rainfall Duration Outflow Inflow True Inflow Infiltration Infiltration Ratec Rated

Date(s) of Storm (inches) (hours) APIa 7-day rainb (ft3) (ft3) (ft3) (ft3) (%) (ft3/hour) (inch/hour)
November 17-19, 2003 3.86 51 0.8 0.71 23008 13388 26776 3768 14 45 0.1
January 28-30, 2004 1.64 33 0.6 0.86 10035.8 9134 15070 5034 33 109 0.3
December 9-11, 2004 1.89 37 1.5 1.75 5387 9929 13400 8000 60 177 0.5
April 15, 2005 1.15 23 0.7 0.50 4092 4058 8116 4024 50 175 0.5
November 5, 2005 0.91 14 1.8 2.25 4113 3949 7248 3135 43 115 0.3
January 12-14, 2006 0.98 39 2.7 3.10 855 3460 6800 6000 88 116 0.3
January 29-30, 2006 2.16 26 1.2 0.77 17921 14924 22758 4837 21 188 0.5

Volumes Estimated Infiltration Rates

Antecedent conditions

 
a Antecedent Precipitation Index. 
b Rainfall (inches) in the 7 days preceding the storm. 
c Estimated infiltrated volume, minus 1500ft3 (42.5m3) estimated amount of above-ground storage, divided by the storm 
duration. 
d Volume infiltration rate (preceding column) spread out over 450ft2 (418m2) of channel surface area. 
 

These results—produced by evaluating the wettest conditions, along with the San Fernando 
Valley study I cited in my report Initial Investigation of the Feasibility and Benefits of Low-Impact 
Site Design Practices (“LID”) for the San Francisco Bay Area (the “Initial Report”)—offer 
substantial evidence supporting the 0.5 inch/hour rate that underlies my analysis for land 
developments and stormwater management facilities on A, B, and C soils in the San Francisco Bay 
region.  Note that amending soils where native soils do not provide that rate, which would be the 
standard practice on most or all soils truly falling into the C group, also makes my previous analysis 
appropriate.1   
 

I have concluded through my long association with low-impact drainage systems that great 
runoff attenuation can be achieved, through organic soil amendments, in all but predominantly clay 
soils.  The City of Seattle, which sits largely on glacial till soils with a hardpan layer typically 2 to 
4ft. below the surface, has recognized and demonstrated this to be the case, to the considerable 
benefit of its stormwater management program and receiving waters (please see the attachment).  
The San Francisco Bay region should take advantage of what has been learned in Seattle and 
elsewhere and do no less. 
 
2.  BUILDING INFORMATION 
 

Contrary to the implication in the Talking Points document, the information about building 
typologies used in my reports is not inapplicable to the San Francisco Bay Area.  While lot sizes 
and building size do vary between and within communities, the examples used are based on 
                                                           
1 Please note that I did not apply a 0.5 inch/hour rate to D soils in my report, “Supplementary Investigation of the 
Feasibility and Benefits of Low-Impact Site Design Practices (“LID”) for the San Francisco Bay Area” (the 
“Supplementary Report”), which was prepared to explore what could be accomplished with low-impact practices 
suitable for areas with limited infiltration.  Those practices rely heavily on water harvesting.  It deserves mention, 
though, that the availability of harvesting techniques, a recognized part of LID techniques, is not limited to projects on 
D soils.  Therefore, even if infiltration rates in some places fell below those I used in my analysis, this fact alone does 
not make the conclusions in my report unwarranted.   Moreover, infiltration rates lower than those I used in my analysis 
also would not preclude adoption of another, different numerical design requirement for LID, contrary to the 
implication in the Talking Points document. 
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empirical data and best professional judgment based on my many decades of work in this field.  
Considerable information is specific to the Bay Area; for example, parking space size came from a 
review of several codes, and single-family lot sizes were taken directly from a Bay Area website, 
http://www.ppic.org/content/other/706EHEP_web_only_appendix.pdf.  I further reviewed the sizes 
I used for driveways, sidewalks, and access roads through additional research.  In my analysis, I 
assumed a single-car driveway to be 10ft. wide.  The following websites show that width to be 
within the range of recommendations: http://www.drivewaytips.com/layout.html and 
http://www.salina-
ks.gov/filestorage/126/198/2521/2883/502/RESDRIVEWAYDESIGNSTANDARDS.pdf.  I used a 
4-foot width for sidewalks, which is also within the range of recommendations given on the 
following websites: http://ncbwforum.infopop.cc/eve/forums/a/tpc/f/214603/m/661605534, 
http://www.lawalks.org/pedSurv/2aV03.htm, and 
ftp://ftp.odot.state.or.us/techserv/roadway/web_drawings/roadway/pdf/rd740.pdf.  I assumed access 
roads to be 20ft. in width to allow vehicles to pass in each direction.  Once again, websites support 
this dimension: 
http://www.centralfpd.com/FirePrevention/DistrictRegulations/FPB59HIDDEN/tabid/136/Default.a
spx, ftp://ftp-fc.sc.egov.usda.gov/NHQ/practice-standards/standards/560.doc, and 
http://www.deq.state.mi.us/documents/deq-swq-nps-ar.pdf.  This review demonstrates that my 
selections were entirely realistic and proper. 
 

By contrast, the Talking Points assert, without noting the basis of the assertion, that the 
assumed quantities are overestimates.   Notably, if this were true, it would only make it easier to 
prevent the generation and discharge of surface runoff through LID practices.  Therefore, I was 
conservative in the claims I made in my two reports regarding the potential to attenuate runoff 
through low-impact site design techniques.  I stand by those assessments, from both the standpoints 
of LID capabilities (infiltration, evapotranspiration, and harvest) and land use characteristics.  
Moreover, even if one assumed some variation in the characteristics of site conditions, the 
conclusion of my analysis remains well-supported:  there is considerable potential to retain large 
quantities of precipitation onsite at development projects in the Bay Area. 
 
3.  RUNOFF COEFFICIENTS 
 

The Talking Points take issue with my use of a runoff coefficient for pervious areas no 
higher than 0.12 for the Bay Area, asserting it is too low and underestimates the amount of runoff 
produced by these areas that then must be infiltrated, evapotranspired, or harvested to prevent its 
discharge.  First, I must point out that I did not follow the usual practice of picking a runoff 
coefficient from a general table but instead computed it according to a fairly involved procedure 
outlined on pages 5 and 6 of my Initial Report.  The coefficient I calculated is well-supported and 
calibrated.  Moreover, as explained below, my conclusion here is well-supported based on 
independent factors. 
 

In the City of Seattle cascade inlet study, the catchment area contributing to the cascade inlet 
was estimated by the City at approximately 10 acres.  Land use is mostly single-family residential, 
although there is some commercial development along an arterial street.  While the neighborhood is 
within the City of Seattle, the lots are fairly large and have relatively extensive lawns for an urban 
location.  The City estimated imperviousness at 40 to 45 percent, mostly consisting of roofs and 
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streets. 
 

During the course of the study, it was noted that a small amount of flow was being measured 
at the 110th Cascade inlet relative to the quantity of precipitation falling on the 10-acre catchment.  
Careful observation revealed that water from much of the supposed catchment was not actually 
reaching the cascade, because many rooftops discharge to unconnected surfaces, subsurface areas, 
or the sanitary sewer, and water does not easily reach some of the catch basins.  All in all, the 
impervious area actually contributing to the measured flow was estimated to be 0.8-1.0 acre.  
Additional area may contribute during the largest storms and during very wet conditions. 
 

Figure 1 plots influent runoff volume versus rainfall depth for all 239 storms that occurred 
during the monitoring period.  Several statistical regression techniques were applied to these data, 
the best-fit lines for two of which are shown in Figure 1.  If the flow volumes are converted to water 
depth across the catchment, then the slope of the fitted line becomes the runoff coefficient; i.e., the 
ratio of runoff produced to rainfall.  All regression methods considered indicate a runoff coefficient 
of 0.10-0.11, which is equivalent to about 1 acre of directly connected impervious surface with a 
runoff coefficient of 1.0.  That situation, in fact, is what was observed and described above, and this 
regression analysis lends support to its conclusions. 
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Figure 1.  Scatter Plot of Runoff Volume at the Cascade Inlet Versus Rainfall Depth for All 
Storms from October 11, 2003, to March 31, 2006  (NS001 is the inlet station; KTRL is the 
Kendall-Theil-Robust Line.) 
 

Another view of runoff production can be gained by considering the largest storm of record 
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at the inlet station, which occurred on October 19-21, 2003.  This storm registered 4.22 inches of 
rain in 32 hours, with 16,755ft3 of runoff discharged over the weir.  This volume of runoff is 
equivalent to 0.46 inch spread over the presumed 10-acre basin.  This is equivalent to saying that 
the apparent runoff coefficient was 0.11, or alternatively that the area effectively draining to the 
station with a runoff coefficient of 1.0 was only 1.1 acre; i.e., 4.22 inches of rain over 1.1 acres is 
16,755ft3.  It is clear from these two different methods of assessing runoff production entering the 
cascade that much less runoff consistently results than would be expected in a highly developed 
urban catchment.  It is hence apparent that much of the basin is not connected to the drainage 
system leading into the cascade. 
 

Hence the runoff coefficient for this watershed (with a slight majority of pervious area) is 
just about the same as I estimated for pervious areas in wetter portions of the San Francisco Bay 
region.  Roof drainage disconnection and depression storage, which withholds runoff from reaching 
catch basins, probably account for the low runoff production by the impervious areas.  If the overall 
runoff coefficient is 0.11, the coefficient for the pervious portion must be much lower than that 
value, since 40-45 percent of the catchment is impervious and, by direct observation, still channels 
large amounts of flow to the cascade, even if quite a lot of it is disconnected.  I can see no reason 
why pervious areas on A, B, and C soils in the San Francisco Bay region would have higher runoff 
coefficients than we demonstrated in this Seattle area on generally C soils.  Therefore, once again, 
as with my infiltration rate and land cover choices, I can strongly support my runoff coefficient 
values and stand by the analysis based on those selections. 
 

I believe that I have demonstrated, from two independent standpoints, that a runoff 
coefficient of 0.12 (lower for dryer portions of the region) is a justifiable value for pervious areas.  
As before, however, even if my analysis were erroneous in some fashion, any error would not 
disrupt the soundness of my conclusions.  On this issue, I have reproduced below a segment from 
Table 7 of the Initial Report: the portion of the table covering the wetter areas of the region, for 
which I used a pervious-area runoff coefficient of 0.12 (labeled Table 2 here).  The second row in 
this case shows both not-connected impervious area (NCIA) plus pervious area runoff, as in the 
original table, and the pervious area runoff production separately.  The second, third, and sixth rows 
compare results for the two runoff coefficient assumptions. 
 

I consulted Table 6.2 in a text by Akan (1993) to get advice on runoff coefficients for 
pervious areas; these data originally came from the American Society of Civil Engineers.  The 
range given for lawns is from 0.05-0.10 with flat topography (2 percent slope) and sandy soil to 
0.25-0.35 for “heavy” soil on a steep slope (7 percent).  The heavy soil, average slope (2-7 percent) 
range is 0.18-0.22.  If I am wrong about 0.12 as the most appropriate value, my analyses are 
probably not off by more than a factor of two, based on Akan’s table.  Accordingly, I have doubled 
the pervious area runoff quantities: the second row of the table shows the pervious area runoff 
amounts for both 0.12 [in brackets] and 0.24 {in braces} runoff coefficients. 
 

The final row in the table shows clearly that doubling the runoff coefficient for pervious 
land decreases the infiltration capacity only very marginally.  While I firmly believe that I am 
correct about the pervious runoff coefficient’s being approximately 0.12, even if this were not so, 
the evidence indicates that my conclusions regarding the degree of runoff attenuation in each case 
study would not change. 
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Table 2.  Infiltration and Runoff Volume with 20 Inches/Year Rainfall, 3 Percent Effective 
Impervious Area (EIA) and All Not-Connected Impervious Areas (NCIA) Draining to 
Pervious Areas, and Pervious Area Runoff Coefficients (RC) of 0.12 and 0.24 
 

 MFRa Sm-SFRa RESTa OFFa Lg-SFRa SINGLEa 
EIA runoff (acre-
ft/year) 0.52 0.14 0.04 0.10 6.2 0.01 

NCIA + pervious 
area runoff with 
pervious RC = 
0.12 (acre-
ft/year) 
(with RC = 0.24) 
[pervious portion 
with RC = 0.12] 
{ pervious portion 
with RC = 0.24} 

11.7 
(12.4) 
[0.73] 
{1.46} 

2.34 
(2.67) 
[0.33] 
{0.66} 

0.64 
(0.72) 
[0.08] 
{0.16} 

1.04 
(1.36) 
[0.32] 
{0.64} 

101.7 
(116.2) 
[14.48] 
{28.96} 

0.14 
(0.16) 
[0.02] 
{0.04} 

Total runoff with 
pervious RC = 
0.12 (acre-
ft/year) 
(with pervious RC 
= 0.24) 

12.2 
(12.9) 

2.48 
(2.81) 

0.68 
(0.76) 

1.14 
(1.46) 

108.0 
(122.5)) 

0.15 
(0.17) 

Pervious area 
available for 
infiltration (acres) 

3.66 1.67 0.39 1.61 72.7 0.10 

Estimated 
infiltration 
capacity (acre-
ft/year)b 

9.8 4.2 1.4 4.2 203 0.28 

Infiltration 
potential with 
pervious RC = 
0.12c 

(with pervious RC 
= 0.24) 

84% 
(79%) 

>100% by 
a margin of 
1.8 times 

(>100% by 
a margin of 
1.6 times) 

>100% by 
a margin of 
2.2 times 

(>100% by 
a margin of 
1.9 times) 

>100% by 
a margin of 
4.0 times 

(>100% by 
a margin of 
3.1 times) 

>100% by 
a margin of 
2.0 times 

(>100% by 
a margin of 
1.7 times) 

>100% by 
a margin of 
2.0 times 

(>100% by 
a margin of 
1.8 times) 

 

a MFR—multi-family residential; Sm-SFR—small-scale single-family residential; REST—restaurant;  
OFF—office building; Lg-SFR—large-scale single-family residential; SINGLE—single family home;  
b Based on Chralowicz et al. (2001) according to the schedule described in the Initial Report 
c The margin is the ratio of estimated infiltration capacity (row 5) to runoff production from NCIA + pervious area (row 
2).    
 

Finally, I have reviewed portions of the Draft Permit language regarding LID and 
hydromodification.  In my experience, a critical element of any successful program to implement 
LID and hydromodification in a NPDES MS4 permit context is the specification of a clear 
performance standard.  The proposed LID language in the Draft Permit does not include this 
element.  Further, as noted in a study recently completed by the Low Impact Development Center in 
cooperation with the State Water Resources Control Board—A Review of Low Impact Development 
Policies: Removing Institutional Barriers to Adoption (December 2007)—the maximum extent 
practicable (MEP) standard lends itself to adoption of clear performance standards in this area, 
making the absence of this standard particularly problematic.  Based on the Draft Permit language 
regarding LID, and based on my experience in the field, I am unable to discern what level of 
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performance (and concomitant beneficial water resources impact) will result from these provisions, 
as proposed. 

 
From a scientific and water quality perspective, a specific performance standard is 

particularly important in places like the San Francisco Bay region because of growing population 
and increasing development, leading to more impervious cover.  The whole idea behind an EIA 
standard of 3% is that watersheds become impaired as their percentage of impervious surface 
increases.  The San Francisco Bay area is continuing to grow quickly since another 1.7 million 
inhabitants are expected by 2030.2  Of course, this also means that many new housing units will 
have to be constructed (approximately 214,500 by 2014).3  With 400,000 acres of open land still 
undeveloped (and much of that within the area covered by the MS4 permit), a maximum allowable 
EIA of 3% would be a strong start toward improving water quality. 4  My two reports to the 
Regional Board (as well as this letter) have shown that LID can be implemented feasibly and 
successfully around San Francisco Bay, and these low-impact designs need a performance standard 
to be effective.   
 

With respect to hydromodification, I would recommend the following standard: “post-
development peak flow rates and volumes shall not exceed the modeled peak flow rates and 
volumes with pre-European settlement native land cover for all storms from the channel-forming 
event to the 100-year frequency stream flow.”  Presently, the Draft Permit requires only that the 
post-project runoff flow and volume not exceed estimated pre-project (existing) rates and durations.  
For redevelopment projects where existing flow rates and durations already contribute to 
hydromodification, with the attendant addition of sediment and pollutant loads and destruction of 
habitat and riparian vegetation, this standard does little except to endorse the status quo.  
 

I would be pleased to discuss my responses with you and invite you to contact me, should 
you wish to do so. 
 
Sincerely, 

 
Richard R. Horner 
 

                                                           
2 Greenbelt Alliance, “At Risk: the Bay Area Greenbelt,” 2006, p.3. 
3 Association of Bay Area Governments, “Latest News,” http://www.abag.ca.gov/planning/housingneeds.   
4 Association of Bay Area Governments, “A Place to Call Home: Housing in the San Francisco Bay Area (2007), at 7; 
Greenbelt Alliance, At Risk: the Bay Area Greenbelt,” 2006, p.4 and p.25. 
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ATTACHMENT A 
 

Results of Monitoring City of Seattle Natural Drainage System Projects 
 
 

SEA Street Monitoring 
 

With my colleagues at the University of Washington, I monitored the first of the flat-
street installations from 2001 to 2007, with baseline data collected on the preceding drainage 
system from March 19 to June 18, 2000.  This monitoring embraced 35 events totaling 6.32 
inches (161mm) of precipitation.  The catchment discharged in all events, delivering a total of 
8601ft3 (244m3) of runoff to the downstream drainage system, which leads to Pipers Creek.  As a 
crude measure of yield, the street generated 1361ft3 of runoff per inch of rain (1.52m3 per mm). 
 

Between June 2000 and January 2001, the street and drainage system were rebuilt.  The 
impervious pavement decreased slightly, and the pervious area in the 60-foot City right-of-way 
was devoted to bioretention cells with soils amended in a fashion very similar to the cascade 
described in the letter. 
 

Monitoring of the completed SEA Streets project began on January 20, 2001.  Over the 
next approximately two years (through March 31, 2003), the system experienced 162 events 
producing 76.9 inches (1954mm) of precipitation.  The new street discharged runoff during only 
11 storms (6.8 percent), yielding 1948ft3 (55m3) of runoff, or 25.3ft3 of runoff per inch of rain 
(0.028m3 per mm).  This yield is just 1.9 percent of the amount discharged prior to the project’s 
construction. 
 

Flow monitoring continued through June 30, 2007.  The last recorded discharge was on 
December 14, 2002.  Rainfall totals at Seattle-Tacoma International Airport for the intervening 
years were: 
 

2003—41.78 inches (1061mm); 
2004—31.10 inches (790mm); 
2005—35.44 inches (900mm); 
2006—48.82 inches (1240mm); and 
2007 (through June 30)—17.51 inches (445mm). 

 
The long-term averages at the airport are 37.99 inches (965mm) annually and 18.92 inches 
(481mm) for the first six months of the year.  Thus, the period since the 2nd Avenue NW natural 
drainage system last discharged represents rainfalls from somewhat below to much above 
average.  On and about October 20, 2003, the airport gauge registered its highest ever 24-hour 
rainfall total.  Our rain gauge station in the same neighborhood recorded 4.22 inches (107mm) of 
rain from late on October 19, 2003 to the morning of October 21 (a period of 32.5 hours).  
During the next month, 3.86 inches (98mm) of rain fell at the gauge location over a 51.25-hour 
period from November 17 to 19, 2003.  Then, in November 2006, Seattle experienced its largest 
ever monthly rainfall, 15.63 inches (397mm) at the airport.  Therefore, the SEA Streets drainage 
system has managed to halt all discharge of runoff even with exposure to large short- and long-
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term precipitation quantities. 
 

The SEA Streets site thus has demonstrated a clear ability to store and prevent surface 
runoff from even more rainfall than occurred during its early years.  We can only speculate about 
the reason for this performance.  However, it is likely that the vegetation, as it matures, (1) more 
effectively intercepts rainfall, after which rainfall can evaporate; (2) assimilates more water into 
its tissues, for storage and possible transpiration; and (3) assists percolation through the soil by 
piping water along root structures. 
 
Cascade Monitoring 
  

Our research group monitored the cascade described briefly in the letter during water 
years 2005 and 2006.  Monitoring in this case included both flow and water quality.  A summary 
of monitoring results follows. 
 
• The flow record comprised 235 precipitation events, during or after 186 of which (79 

percent) no flow discharged from the cascade.  In 117 storms during dry conditions (defined 
by an antecedent precipitation index), the 93 events that produced less than 0.48 inch 
(12.2mm) generated no outflow.  Of the 24 larger storms, only 14 generated runoff at the 
outlet.  In the wet condition (118 storms), the 66 storms having less than 0.29 inch (7.4mm) 
of rain were completely infiltrated.  Hence, the system is capable of completely attenuating 
surface runoff from about 0.3 inch (7.6mm) of rain under any condition.  Of the 52 remaining 
events in wet conditions, 35 produced a discharge. 

 
• At least 48 percent of all water entering the system was detained and either infiltrated, 

evaporated, or transpired.  The true number was probably closer to 74 percent, on the basis of 
the reasonable and demonstrated assumption that the unmeasured contributing basin below 
the inlet has the same effective contributing area and generates the same flow volume as that 
above the inlet. 

 
• Of the 49 events with any discharge at all, the outlet peak flow rate was above the rate at the 

inlet in only 13 events.  Based again on the estimate that the true inflow to 110th Cascade was 
twice that entering at the inlet station, though, it appears that the system reduced peak flow 
rates in every storm, and usually by over half. 

 
• Water quality monitoring established the reliable effluent concentration (the highest 

concentration that the cascade is likely to discharge) and the irreducible minimum (the lowest 
concentration that can be achieved with this practice) for solids, nutrients, metals, and 
petroleum hydrocarbons.
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Event Mean Concentration Ranges Measured in Cascade Discharge Samples and 
Truncated to Omit Largest and Smallest Values 

Number True True Truncated Truncated
Water Quality Variablea Observed Minimum Maximum Minimumb Maximumb

Total suspended solids 14 9 42 10 40
Total nitrogen 14 0.600 1.600 0.600 1.400
Total phosphorus 14 0.075 0.240 0.089 0.230
Soluble reactive phosphorus 13 0.021 0.110 0.023 0.099
Total copper 11 0.0039 0.0080 0.0039 0.0076
Total zinc 11 0.039 0.11 0.039 0.11
Total lead 11 0.0016 0.0080 0.0018 0.0067
Dissolved copper 14 0.0014 0.0072 0.0017 0.0049
Dissolved zinc 14 0.012 0.067 0.018 0.057
Dissolved lead 14 <0.0010 0.0020 <0.0010 <0.0010
Total hardness 14 6.3 25 7.8 17
Motor oil 14 <0.11 0.33 <0.15 0.33
Diesel 14 <0.05 <0.13 <0.05 <0.11  

a All values in mg/L. 
b Truncated values are the second lowest and second highest measured. 
 
• The best conservative estimates of pollutant mass loading reductions over the full monitoring 

program indicate reductions of no less than 85-90 percent for total suspended solids, lead and 
motor oil; 60 percent for total nitrogen and total phosphorus; 80 percent for total copper and 
total zinc; and 50 percent for dissolved copper and zinc.  There was no significant decrease in 
soluble reactive phosphorus loading. 

 
Estimated Reductions in Pollutant Mass Loadings Over the Full Sampling Program at the 
110th Cascade 
 

% Reduction % Reduction % Reduction 90%

Water Quality Variablea Method 1b Method 2b Method 3b
confidence interval

Total suspended solids 84 88 86 72 - 91
Total nitrogen 63 65 57 53 - 74
Total phosphorus 63 69 65 49 - 74
Soluble reactive phosphorus
Total copper 83 81 78 77 - 88
Total zinc 76 80 79 48 - 85
Total lead 90 87 86 84 - 94
Dissolved copper 67 60 45 50 - 78
Dissolved zinc 55 74 72 21 - 70
Dissolved lead NAc NAc NAc NAc

Total hardness 38 40 26 15 - 55
Motor oil 92 92 92 86 - 97
Diesel NAc NAc NAc NAc

No significant decrease

 
a All values in mg/L. 
b Methods 1, 2, and 3 compute mass loadings using the central tendency of concentrations and 
total volumes, flow-weighted average concentrations and total volumes, and paired storm 
concentrations and volumes, respectively.
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THE MARYLAND STORMWATER MANAGEMENT PROGRAM 
A NEW APPROACH TO STORMW ATER DESIGN 

Stewart R. Comstock, P .E. & Charles Wallis, P .E. 
Maryland Department of the Environment 

Baltimore, Maryland 

Maryland's original stormwater management program was developed as part of the Chesapeake Bay 
Initiatives in 1984. At that time,. the prevailing attitude was that controlling flooding caused by increases in 
new development would maintain the quality of receiving streams. Thus, the original Code ofMaryland 
Regulations (CO MAR) specifying stormwater management was slanted towards flood control. Much 
experience has been gained in years since Maryland implemented the original program. 

Recently, additional emphasis has been directed on controlling the quality of runoff from land use changed 
by urbanization and the quantity of this runoff to reduce stream channel erosion. Recognizing that the 
State's stormwater management program had not changed in over a decade, the Maryland Department of the 
Environment (MDE) proposed modifications to the COMAR in July 2000. The primary goals of the 
proposed regulations were to refocus the overall objectives for controlling runoff from new development 
and promote environmentally sustainable techniques. To that end, MDE developed the'2000 Maryland 
Stormwater Design Manual, Volumes I & II {MDE, 2000) to establish stormwater design criteria and 
provide specific procedures for local jurisdictional use in improving existing programs for nonpoint source 
pollution control within the Chesapeake Bay and its tributaries as well as coastal bays. As such, the Design 
Manual would serve as the primary source of stormwater management information for the development 
community and regulatory agencies throughout the State. 

In the beginning, MDE developed the Design Manual to address three goals to: (1) protect the waters ofthe 
State from the adverse impacts urban stormwater, (2) provide design guidance on effective structural and 
nonstructural best management practices (BMPs) for new development sites, and (3) improve the quality of 
BMPs that are constructed in the State. While drafting the Design Manual, MDE recognized that the project 
was evolving into a more comprehensive approach to stormwater design. Included in this approach was 
better guidance for total site design and incentives for environmentally sustainable or "green" development 
techniques. The projected outcome of this new approach would be site designs that more closely mimic 
natural processes and reduce reliance on the use of structural management techniques to treat stormwater 
runoff. 

As a fmal product, the Design Manual shows great promise in accomplishing the goals and objectives 
established in the beginning and during this project. The adopted manual serves as a primary source of 
stormwater design information for the development community and regulatory agencies in both Maryland 
and in many other areas. 
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1. Introduction 

Maryland's current stormwater management program was established in 1984 when the prevailing attitude 
was that if the flooding caused by increases in runoff volume from new development was controlled, the 
quality of receiving streams could be sustained. Hence, the original Code ofMaryland Regulations 
(CO MAR) specifying stormwater management design requirements were slanted toward flood control. 
Specifically, new development was required to reduce post-construction flows of the two and ten-year 
design storms to pre-development levels. This policy, known as peak management, was thought to address 
stream channel erosion concerns as well as provide adequate flood control in receiving waters. Although a 
general defmition of water quality management was included in the original regulations, specific guidelines 
and design criteria were absent from the State's original stormwater management program. 

More recently, more emphasis has been placed on controlling the quality of runoff from land use changed 
by urbanization and the quantity of this runoff to prevent stream channel erosion. Recognizing that 
Maryland's stormwater management program had not changed since its inception, the Maryland 
Department of the Environment (MOE) proposed modifications to COMAR in 1993 to refocus the overall 
objectives of Maryland's efforts toward controlling new development runoff. The goals of these 
modifications included the control of more frequent storm events, prevention of stream channel erosion, 
limiting the number of stormwater management waivers, and providing incentives to developers to design 
projects in an environmentally friendly way. MDE solicited and received an enormous amount of 
recommendations from numerous organizations and individuals including State and local government 
officials, developers, design engineers, and environmental groups. While there was general agreement that 
the State's stormwater management program needed revision, there was a huge disparity in the comments 
regarding how the program ought to be revised. One common suggestion was that CO MAR should set 
general policy and that specific design requirements should be compiled in a single, separate guidance 
document. Consequently, MDE commenced work on the development of a stormwater management design 
manual in 1995. 

Maryland's stormwater management program has been considered one of the more advanced of its kind. 
However, the original program's focus on flood control and its reliance on a preference list for best 
management practice (BMP) selection hampered MOE's goals to more effectively control nonpoint source 
pollution, reduce stream channel erosion, and promote innovative stormwater design. The 2000 Maryland 
Stormwater Design Manual, Volumes I & II was developed with three distinct goals to; 1) protect the 
waters of the State from adverse impacts of urban stormwater runoff, 2) provide design guidance on the 
most effective structural and non-structural BMPs for development sites, and 3) improve the quality of 
BMPs that are constructed in the State, specifically with respect to their performance, longevity, safety, 
maintenance, community acceptance, and environmental benefit. On October 2, 2000, the Maryland 
Department of the Environment (MD E) adopted new stormwater regulations including the Design Manual. 
Recognizing the demand for environmentally sustainable or "green" design, these regulations represent a 
more comprehensive approach to storm water design. Included in this approach are better guidance for total 
site design and incentives for nonstructural BMPs. The anticipated outcomes of this program are projects 
designed to more closely mimic natural processes. 

While going a long way in promoting sustainable development, the State's stormwater management 
program is not the only set of rules that govern development. There are several State and local programs 
(e.g., Critical Areas, Forest Conservation, Wetlands Protection) that promote natural resource conservation. 
There are also local zoning regulations that govern land development. Although the goal of these diverse 
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programs is to protect the environment, there are instances where green development practices are 
discouraged and older, less sustainable standards are required. 

It is difficult to accommodate the requirements of the full spectrum of resource protection programs. 
However, the Design Manual recognizes the importance of each and encourages these principles during 
project design. Accordingly, the State's approach to stormwater design may be summarized as a three-step 
process: avoidance, minimization, and mitigation. The first step, avoidance, is not just resource protection, 
but also includes avoiding development practices such as large-scale clearing and mass grading, structural 
fill, and suburban sprawl that have negative impacts on local hydrology. Any reduction in imperviousness 
or a site's footprint significantly reduces the amount of stormwater runoff. The second step is minimization. 
After all options for avoiding impacts are expended, the designer should incorporate practices that either 
replace or disconnect impervious surfaces. For example, using green roof technology, permeable 
pavements, or promoting sheet flow will also reduce runoff. After all options to avoid or minimize have 
been exhausted, the remaining runoff must be treated using structural practices to mitigate water quality and 
channel stability impacts. 

2. The 2000 Maryland Stormwater Design Manual 

2.1 Volume I 

The first volume of the design manual presents the basic technical information for designing stormwater 
management in Maryland. Its five chapters present background material on the importance of controlling 
stormwater runoff, general performance standards for stormwater management, basic stormwater design 
objectives, minimum design criteria for BMP design, guidance for selecting and locating BMPs, and an 
innovative system of "credits" for environmentally sensitive design techniques. The information contained 
in these chapters provides for meeting the three goals of the design manual. 

2.1.1 Chapter 1 - Introduction 

A basic understanding of the impacts of stormwater runoff on watersheds is critical before any stormwater 
design criteria can be established. Chapter 1 provides fundamental information on the effects of stormwater 
runoff on water quality, groundwater recharge, stream channel habitat, overbank flooding, and flood plain 
expansion. This information is critical if innovative stormwater designs are to be successful. 
Chapter 1 also establishes twelve general performance standards for stormwater design and provides 
guidance on how to use the manual. The chapter concludes with a brief description of new stormwater 
design requirements and a list of all symbols and acronyms used within the manual. 

2.1.2 Chapter 2 - Basic Stormwater Design Criteria 

The first goal of the stormwater design manual is to protect the waters of the State from adverse impacts 
associated with urban runoff. Chapter 2 presents a unified approach to sizing stormwater BMPs for meeting 
this goal. This approach consists of five criteria (see Table 1) that are designed to meet pollutant removal 
goals, maintain groundwater recharge, reduce channel erosion, prevent overbank flooding, and pass extreme 
floods. Of these criteria, the water quality (WQv), recharge (Rev) and channel protection (CPv) volumes are 
determined by soils, amount of imperviousness, proposed design and/or layout, and implementation of 
nonstructural practices. This simplifies calculations, reduces error and/or abuse, and provides direct 
incentives to reduce impervious areas. 
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Another important feature of these three volumetric criteria is the relation to natural hydrologic processes. 
Explicitly, the Rev criterion is designed to promote groundwater recharge and interflow. Likewise, the 
rationale for the CPv criterion is that runoff will be stored and released in such a gradual manner that critical 
erosive velocities during bankful and near bankful events will seldom be exceeded in downstream channels. 
While the WQv is the storage volume needed to capture and treat the runoff from 90% of the average annual 
rainfall, it also provides management at a critical level (113 bankfull elevation) within stream channels. 
When considered together, these three criteria capture and treat the runoff from at least 95% of the average 
annual rainfall (see Figure 1) and mimic natural recharge and channel forming processes. 

Chapter 2 also introduces five groups of structural BMPs and a group of non-structural BMPs that may be 
used to meet pollutant removal and groundwater recharge goals. Lastly, this chapter designates certain land 
uses as "stormwater hotspots" which may restrict the use of certain BMPs and may require pollution 
prevention plans. 

Table 1. Summary of Unified Stormwater Sizing Criteria 

Sizing Criteria 
Water Quality Volume 
(WQy) (acre-feet) 

Recharge Volume 
(Rev) (acre-feet) 

Channel Protection 
Storage Volume 
(Cpy) 

Overbank Flood 
Protection Volume 
(Qpx) 

Extreme Flood 
Volume (Qt) 

Description 
WOv = [(P)(Rv)(A)]/12 
P = 1.0" in Eastern Zone and 0.9" in Western Zone 
Rv = 0.05 + 0.009(1) where I is percent impervious cover 
A = Area in acres 
Rev = [(S)(Rv )(A)]/12 
S = Soil Specific Recharge Factor 
Rev is a sub-volume of WOv 
Cpy = 24 hour extended-detention of the post-developed one-year 24 hour storm 
event. 

Cpy is not required on the Eastern Shore of Maryland 
Local review authorities may require that the peak discharge from the ten-year storm 
event be controlled to the pre-development rate (Op10). No control of the two-year 
storm event (Op2) is required. 

For Eastern Shore, provide peak discharge control for the two-year storm event (Op2). 
No control of the ten-year storm event (Op1o) is required. 
Consult with the appropriate local reviewing authority. Normally no control is needed 
if development is excluded from the 1 00-year flood plain and downstream 
conveyance is adequate. 

2.1.2.1. Unified Stormwater Sizing Criteria- Water Quality Volume (WQv) 

The Water Quality Volume (denoted as the WQv) is the storage needed to capture and treat the runoff from 
90% of the average annual rainfall (COMAR 26.17.02). In numerical terms, it is equivalent to an inch of 
rainfall multiplied by the volumetric runoff coefficient (Rv) and site area. Treatment of the WQv shall be 
provided at all developments where stormwater management is required. A minimum WQv of 0.2 inches 
per acre shall be met at sites or drainage areas that have less than 15% impervious cover. Drainage areas 
having no impervious cover and no proposed disturbance during development may be excluded from the 
WQv calculations. 
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2.1.2.2. Unified Stormwater Sizing Criteria- Recharge Volume Requirements (Rev) 

The criteria for maintaining recharge is based on the average annual recharge rate of the hydrologic soil 
group(s) present at a site as determined from the United States Department of Agriculture (USDA), Natural 
Resources Conservation Service (NRCS) Soil Surveys or from detailed soil investigations. More 
specifically, each specific recharge factor (S) is based on the USDA average annual recharge volume per 
soil type divided by the annual rainfall in Maryland (42 inches per year) and multiplied by 90% (Table 2). 
This keeps the recharge volume calculation consistent with the WQv methodology. 

Table 2. Soil Specific Recharge Factors (S) 
Hydrologic Soil Group USDA Average Annual 

Recharge Volume* 
A 18 inches/year 
8 12 inches/year 
C 6 inches/year 
D 3 inches/year 

*Rawls, Brakensiek & Saxton, 1982 

Soil Specific Recharge 
Factor (S) 

0.38 
0.26 
0.13 
0.07 

The recharge volume is considered part of the total WQv that must be addressed at a site and can be 
achieved either by nonstructural techniques (e.g., buffers, disconnection of runoff), structural practices (e.g., 
infiltration, bioretention), or a combination of both. Like WQv, drainage areas having no impervious cover 
and proposed disturbance may be excluded from recharge calculations. Rev and WQv are inclusive. If Rev 
is treated upstream of WQv, then Rev may be subtracted from the WQv when sizing water quality treatment. 

The intent of the recharge requirement is to maintain existing groundwater recharge at development sites. 
This helps to preserve water table elevations thereby maintaining the hydrology of streams and wetlands 
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Figure 1. Rainfall events captured and treated by the recharge (Rev), water quality (WOv) and channel 
protection (CPv) volumes using 1980 to 1990 rainfall frequency records for Baltimore City 
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during dry weather. The volume of recharge that occurs on a site depends on slope, soil type, vegetative 
cover, precipitation, and evapo-transpiration. Sites with natural ground cover such as forest or meadow 
have higher recharge rates, less runoff, and greater transpiration losses under most conditions. Because 
development increases impervious surfaces, a net decrease in recharge is inevitable. 

2.1.2.3. Unified Sizing Criteria- Channel Protection Volume (Cpv) 

The primary purpose of the Channel Protection Storage Volume (CPv) requirement is to protect stream 
channels from excessive erosion caused by the increase in runoff from new development. The rationale for 
this criterion is that runoff from the one year design storm will be stored and released in such a gradual 
manner that critical erosive velocities during bankfull and near-bankfull events will rarely be exceeded in 
downstream channels. The method for determining the CPv requirement is based on the "Design Procedures 
for Stormwater Management Extended Detention Structures" (MDE, 1987) and is detailed in Appendix 
D.ll of the Design Manual. The CPv requirement does not apply to direct discharges to tidal waters or 
developments located on Maryland's Eastern Shore. 

2.1.3. Chapter 3- Performance Criteria for Urban BMP DesignThe secondary and tertiary goals of the 
design manual are to provide design guidance and improve the quality of BMPs that are constructed in the 
State. Chapter 3 promotes these goals by outlining performance criteria for five groups of structural 
stormwater BMPs for water quality treatment (see Figure 2). These performance criteria are designed to 
ensure that each BMP group is capable of meeting the State's goal of an 80% reduction oftotal suspended 
solids (TSS) from urban storm water runoff. This allows prospective designers to choose from a variety of 
BMPs that best fit individual site needs and still meet the State's pollutant removal goals. Each set ofBMP 
performance criteria is based on six factors that address general feasibility, conveyance criteria, 
pretreatment needs, BMP geometry, environmental and landscaping requirements, and maintenance 
concerns. 

Stormwater Ponds 
• Micropool Extended-Detention (ED) Ponds 
• Wet Ponds 
• Wet ED Ponds 
• Multiple Pond Systems 
• "Pocket " Ponds 

Stormwater Wetlands 
• Shallow Wetland 
• ED Shallow Wetland 
• Pond/Wetland System 
• "Pocket" Wetland 

Stormwater Infiltration 
• Infiltration Trench 
• Infiltration Basin 

Stormwater Filtering Systems 
• Surface Sand Filters 
• Underground Sand Filters 
• Perimeter Sand Filters 
• Organic Filters 
• Pocket Sand Filters 
• Bioretention 

Open Channel Systems 
• Dry Swale 
• Wet Swale 

Figure 2. Structural BMPs that may be used for "stand alone" water quality treatment in Maryland 

2.1.3. Chapter 4 -Selecting and Locating the Most Effective BMP System 

In conjunction with the previous chapter, Chapter 4 promotes the secondary and tertiary goals of the manual 
by outlining a process for selecting the best BMP or group ofBMPs for a development site. The chapter 
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-- ----------------------------, 

also provides guidance on factors to consider when locating BMPs at a given site. This process is used to 
filter those BMPs that can meet the pollutant removal targets for WQv and guides designers through six 
steps that screen for watershed factors, terrain factors, stonnwater treatment suitability, physical feasibility 
factors, community and environmental factors, and locational I pennitting factors. These factors, when used 
progressively, allow designers to select BMPs that are most suitable for the various physiographic regions 
within the State as well as for specific site and design characteristics such as land use or wildlife habitat 
enhancement. 

2.1.5. Chapter 5- Stormwater Credits 

One of the major programmatic changes promoted by the Design Manual is the notion that stonnwater 
management should not rely solely on the use of structural BMPs but should integrate stonnwater into the 
overall site design process. Chapter 5 supports this philosophical change by advancing a series of 
nonstructural design practices that can reduce the generation runoff from a site thereby reducing the size and 
cost of structural BMPs. Additionally, these practices provide partial removal of many pollutants. To 
promote greater use, these non-structural practices have been classified into six sub-groups (see Table 3.) 
with an associated "credit" provided for designers utilizing these progressive techniques. 

Table 3. Stormwater Credits for Innovative Site Design 

Stormwater Credit 
Natural Area 
Conservation 

Disconnection of 
Rooftop Runoff 

Disconnection of 
Non-Rooftop 
Runoff. 

Stream Buffer 
Credit 

Grass Channel 
(Open Section 
Roads) 

Environmentally 
Sensitive Rural 
Development 

Description 
Conservation of natural areas such as forest, non-tidal wetlands, or other sensitive areas 
in a protected easement thereby retaining their pre-development hydrologic and water 
quality characteristics. Using this credit, a designer may subtract conservation areas 
from total site area when computing WOv. Additionally, the post-development curve 
number (CN) for these areas may be assumed to be forest in good condition. 

Credit is given when rooftop runoff is disconnected and then directed over a pervious 
area where it may either infiltrate into the soil or filter over it. Credit is typically obtained 
by grading the site to promote overland flow or by providing bioretention on single-family 
residential lots. If a rooftop area is adequately disconnected, the impervious area may be 
deducted from the total impervious cover. Additionally, the post-development CNs for 
disconnected rooftop areas may be assumed to be forest in good condition. 

Credit is given for practices that disconnect surface impervious cover by directing it to 
pervious areas where it is either infiltrated or filtered though the soil. As with rooftop 
runoff, the impervious area may be deducted from the total impervious cover thereby 
reducing the required WOv. 
Credit is given when a stream buffer effectively treats stormwater runoff. Effective 
treatment constitutes capturing runoff from pervious and impervious areas adjacent to the 
buffer and treating the runoff through overland flow across a grass or forested area. 
Areas treated in this manner may be deducted from total site area in calculating WOv and 
may contribute to meeting requirements for groundwater recharge. 

Credit may be given lllklen open grass channels are used to reduce the volume of runoff 
and pollutants during smaller storms. Use of grass channels will automatically meet the 
minimum groundwater recharge requirement. If designed according to listed criteria, 
these channels may meet water quality criteria for certain types of residential 
development. 

Credit is given when a group of environmental site design techniques are applied to low 
density or rural residential development. This credit eliminates the need for structural 
practices to treat both Rev and WOv. The designer must still address Cpv and Opx 
requirements for all roadway and connected impervious surfaces. 
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2.2 Volume II~ Technical Appendices 

The second volume of the design manual was crafted to support the technical requirements of the first 
without duplicating information that is readily available from other resources. This paring of support 
information was necessary to prevent the design manual from becoming unusable because of repetitive 
information. The decision to include information in this volume was based primarily on availability in 
existing documents, or the relevance to information within Volume I. After sifting through the massive 
amount of support information related to stormwater design, four appendices were drafted that contain the 
minimum information required for the design manual to be self sufficient yet not overly large. These 
appendices contain information such as landscaping guidance (App. A) and BMP construction 
specifications (App. B.), as well as step-by-step design examples for each structural BMP group (App. C) 
and an assortment of tools (App. D) that assist in the design of various stormwater systems. This collection 
of information is eitrer unavailable in outside sources or intrinsically valuable to the proper design of 
stormwater management. 

3. Conclusions 

The Environment Article Title 4, Subtitle 2, Annotated Code of Maryland states that " ... the management of 
stormwater runoff is necessary to reduce stream channel erosion, pollution, siltation and sedimentation, and 
local flooding, all of which have adverse impacts on the water and land resources of Maryland." The 
program designed in the early 1980's to address this finding of the General Assembly concentrated 
primarily on controlling runoff increases associated with new development. Over the last 18 years, tens of 
thousands ofBMPs have been constructed in order to curb flooding caused by urbanization. Although 
implementation has not changed, our storm water management knowledge and experience has continued to 
evolve since Maryland enacted its stormwater statute. With the experience gained comes the identification 
of improvements that are needed to fulfill the original intent of this essential water pollution control 
program. 

Conventional development and construction processes are increasingly identified as destructive to the 
environment, encroaching upon natural areas such as wetlands, stream systems, and forests. These activities 
also alter local hydrology. Trees and meadow grasses that intercept and absorb rainfall are removed and 
natural depressions that temporarily pond water are graded to a uniform slope. Cleared and graded sites are 
often compacted, contributing to the rapid conversion of rainfall into runoff. Impervious surfaces impede 
groundwater recharge. Pollutants accumulated on these surfaces quickly wash off and are delivered to 
receiving waters. While stormwater runoff from developed areas adversely impacts water quality, channel 
stability, and disrupts aquatic life, using environmentally sustainable site design techniques may reduce 
these impacts. 

On October 2, 2000, the Maryland Department of the Environment (MDE) adopted stormwater regulations 
including the 2000 Maryland Stormwater Design Manual, Vol. I & II (the Design Manual). Recognizing 
the demand for environmentally sustainable or "green" development, these regulations represent a more 
comprehensive approach to storm water design. Included in this approach are better guidance for total site 
design and incentives for nonstructural BMPs. The projected outcome of this new program is hoped to be 
designs that more closely mimic existing hydrology. 

While going a long way in promoting sustainable development, the State's stormwater management 
program is not the only set of rules that govern development. There are several State and local programs 
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(e.g., Critical Areas, Forest Conservation, Wetlands Protection) that promote natural resource conservation. 
There is also the local zoning regulations that govern land development. Although the goal of these diverse 
programs is to protect the environment, there are instances where green development practices are 
discouraged and older, less sustainable standards are required. 

It is difficult to accommodate the requirements of the full spectrum of resource protection programs. 
However, the Design Manual recognizes the importance of each and encourages these principles during 
project design. Accordingly, the State's approach to stormwater design may be summarized as a three-step 
process: avoidance, minimization, and mitigation. The first step, avoidance, is not just resource protection, 
but also includes avoiding development practices such as large-scale clearing and mass grading, structural 
fill, and suburban sprawl that have negative impacts on local hydrology. Any reduction in imperviousness 
or a site's footprint significantly reduces the amount of stormwater runoff. The second step is minimization. 
After all options for avoiding impacts are expended, the designer should incorporate practices that either 
replace or disconnect impervious surfaces. For example, using green roof technology, permeable 
pavements, or promoting sheet flow will also reduce runoff. After all options to avoid or minimize have 
been exhausted, the remaining runoff must be treated using structural practices to mitigate water quality and 
channel stability impacts. 

Maryland's stormwater management program is one of many State and local programs that regulate land 
development. However, the three-step philosophy inherent in the Design Manual incorporates many of 
these other programs in its approach. This philosophy refocuses design from the structural management of 
runoff as an afterthought to the mimicking of natural processes as part of a total site design. 

The Design Manual could never have been produced without the talents, experience, and hard work of the 
many people involved in the project. The Maryland Department of the Environment, Water Management 
Administration would like to acknowledge those individuals who helped in this process. In particular, Tom 
Schueler, Richard Claytor and the staff of the Center for Watershed Protection as well as their project team 
partners, Environmental Quality Resources, Inc. and Loiederman Associates, Inc. for their dedication and 
efforts. Thanks are also extended to the members of the Stormwater Management Regulations Committee 
whose insightful comments and local perspective were helpful in improving the manual. Finally, the staff 
ofMDE/WMA's Nonpoint Source Program for the patience and support necessary to complete the project 
successfully. 
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LESSONS LEARNED FROM IN -FIELD EVALUATIONS OF PHASE I MUNICIPAL 
STORM WATER PROGRAMS 

Abstract 

John Kosco, Wes Ganter, and James Collins 
Tetra Tech, Inc. 

Fairfax, VA 

Laura Gentile and John Tinger 
U.S. EPA Region IX 
San Francisco, CA 

Tetra Tech is assisting EPA in the evaluation of a number of storm water Phase I MS4 permit programs in 
California and selected other States. These evaluations consist of two components: a programmatic review 
of individual city and county programs implementing permit requirements and an on-site/in-field 
verification ofthese program elements. This in-field verification allows EPA and the State to assess 
whether a program is actually being implemented as described 'on paper.' The overall goals of these 
evaluations are to complete a baseline assessment of each program area, determine compliance with permit 
requirements and the stormwater management plan, collect information for permit reissuance, and determine 
how municipalities measure program effectiveness. In addition, the 'lessons learned' from these evaluations 
can be directly applied by many of the Phase II jurisdictions, which will begin permit coverage in March 
2003. 

Introduction 

On November 16, 1990, the U.S. Environmental Protection Agency (EPA) published regulations (the 'Phase 
I rule') requiring National Pollutant Discharge Elimination System (NPDES) permits for certain industrial, 
construction and municipal sources of storm water runoff fundamentally changing the way storm water 
runoff is regulated at the State and Federal levels. Approximately 1,000 MS4s ('municipal separate storm 
sewer systems'), consisting primarily of City and County government agencies responsible for storm water, 
have been permitted under the Phase I regulations. The Phase I MS4 regulations generally require MS4s to 
reduce discharges of pollutants to the maximum extent practicable and to prohibit illicit discharges to the 
MS4. Specific elements in a Phase I Municipal Storm Water Management Program include public 
education, public agency or municipal maintenance activities, new development, construction, 
industriaVcommercial facilities, illicit discharges and improper disposal, monitoring and reporting. 

Phase II of the storm water program, established in 1999, extends the coverage to include municipalities 
within urbanized areas and all construction disturbing at least one acre. Permits for these Phase II sources, 
which will include over 5,000 additional MS4s, are scheduled to become effective on March 10,2003. 
Phase II Municipal Storm Water Management Programs are required to address public education, public 
involvement, illicit discharges, construction, new development, and municipal operations. 

Although many Phase I MS4 permits are in their second or third permit cycle, EPA has not yet completed a 
comprehensive compliance assessment of these MS4 permits. A General Accounting Office report 
published in June 2001 (GAO, 2001) found that neither the overall costs of implementing the storm water 
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program nor the program's effectiveness had been determined. This GA 0 report followed an EPA report on 
the Phase I storm water regulations (EPA, 2000) that found many effective Phase I program components, 
but admitted that EPA did not have a system in place to comprehensively measure the success of the Phase I 
program on a national scale. 

Storm Water Phase I MS4 Evaluations 

EPA Region IX hired Tetra Tech, Inc. in 2001 to begin a series ofMS4 evaluations in the State of California 
to assess the compliance status of individual storm water Phase I MS4 permittees. In order to assess on-the­
ground implementation of the programs, these program evaluations are conducted on-site. The on-site 
evaluation consists of two components: a programmatic review of individual MS4 programs implementing 
permit requirements and an in-field verification of these program elements. This in-field verification allows 
EPA and the State to assess whether a program is actually being implemented as described 'on paper.' 

The project goals of the on-site MS4 evaluations include obtaining an overall picture ofMS4 compliance, 
documenting effective elements of existing Phase I programs, identifying methods to improve MS4 program 
reporting, and developing a guidance document to assist State and/or EPA inspectors in conducting future 
MS4 evaluations. 

Determining compliance with MS4 permits is in many cases subjective. Unlike some other environmental 
programs such as the pretreatment program, there is no checklist, list ofBMPs, or objective criteria that all 
MS4s need to meet. In addition, EPA has not defined 'maximum extent practicable' or MEP which is the 
regulatory standard that MS4s must meet. This leaves it up to individual permit writers to define for each 
MS4 permit. Therefore, the MS4 inspectors have been using their best professional judgment and 
experience to identify program elements that are 'effective' or 'deficient.' 

The MS4 on-site evaluations conducted to date have typically consisted of a 3-4 day on-site review. This 
on-site review has been conducted on a single MS4, and has also included multiple co-permittee MS4s 
evaluated with up to three investigators. For each of the MS4s evaluated, a number of staff from multiple 
departments were typically involved. Typical departments involved in the MS4 evaluations included public 
works, transportation, planning, development, and parks/recreation. As of December 2002, 14 MS4 
evaluations have been conducted in EPA Region IX, covering 41 separate permittees. 

The MS4 inspectors typically do not review or make recommendations on financial resources. Where a 
program element is clearly not being implemented to the maximum extent practicable - for example, when 
compliance with local construction erosion and sediment control requirements is poor due to lack of 
inspections- that will be noted as a deficiency. The MS4 inspectors will suggest improvements to the 
program so resources can be used for effectively, but responding to those suggestions or how to resolve the 
identified deficiencies is up to each individual MS4. 

A wide variety of storm water permits, storm water management programs, and compliance with those 
permits and programs were found during the evaluations. However, some common trends were observed as 
indicated in the following sections. The trends and evaluation fmdings are grouped into the broad 
categories of program management/planning, implementation, and evaluation. 
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Program Management/Planning Findings 

A clear, well-written permit and plan are critical for successful implementation of a storm water 
management program. This requires the permitting authority to describe the required actions clearly in a 
permit and the permittee to clearly articulate how it will meet these requirements in a storm water plan. The 
Phase I MS4 evaluations conducted by Tetra Tech have found that the more advanced storm water programs 
generally have more detailed, well-written permits and plans. Several fmdings common to most of the 
programs evaluated are described below. 

NPDES MS4 permits and MS4 stormwater management programs need to contain quantifiable, 
measurable elements so compliance can be determined. 
Storm water permits vary significantly in their level of detail. Some third-term permits issued in California 
contain very specific, measurable elements which are clear for the permittee to implement and relatively 
straightforward for the State to determine compliance. For nonspecific permits that simply require the MS4 
to "implement a storm water management plan," determining compliance becomes more difficult. More 
importantly, the permit does not specifY, or measure, the level of effort expected, so MS4s do not have a 
clear target to achieve. 

The storm water Phase II regulations require small MS4s to develop "measurable goals" for each BMP in 
their program. These measurable goals are intended to provide a quantifiable target for the MS4s to achieve 
in the implementation of that BMP. Although a similar requirement does not specifically exist for Phase I, 
permits and programs developed under Phase I should begin to include these measurable goals. For 
example, the permit and program should specifY the number of industrial inspections expected per year and 
the number of catch basins that should be inspected and cleaned. This provides a level of certainty to the 
MS4 that they are successfully implementing the permit and allows the State to more easily evaluate 
compliance. 

Some MS4 permits in California are including specific, measurable requirements that make determining 
compliance easier. Also, the City and County of Sacramento have developed stormwater plans that are 
clear, well-written, and begin to address the issue of measurable goals which are called 'minimum 
performance standards' and 'performance and effectiveness measures', respectively, in each plan (City of 
Sacramento, 2000 and County of Sacramento, 2000). 

Programs are not designed to specifically address pollutants of concern. 
The primary goal of programs under the Clean Water Act is to achieve fishable, swimmable waters by 
meeting water quality standards. Many MS4 programs are not designed to address the specific pollutants of 
concern already identified in their watershed. Where pollutants of concern have been identified, MS4 
programs should be modified to include BMPs and programs that specifically target a reduction in these 
pollutants. 

Some Phase I programs in California are developing plans to address identified pollutants of concern in their 
community, including those pollutants identified on the State's Section 303(d) list. Pollutants of concern can 
also be identified from local studies or watershed research. Several programs, including programs in 
Alameda County and Sacramento County, have developed strategies to more specifically target and reduce 
pollutants of concern. For example, Sacramento County is developing a series of Target Pollutant 
Reduction strategies to focus some program resources on pollutants that cause or are likely to cause 
impairments in local receiving waters. Target pollutants for the Sacramento area include diazinon, 
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chlorpyrifos, colifonn/pathogens, copper, and lead. Sacramento County still implements baseline activities, 
but uses the target pollutant reduction strategies to ensure activities are developed to address specific 
pollutants. 

Combining resources and expertise into a committee can save MS4s time and money. 
Many MS4s that have been permitted together have joined resources in a committee structure. This sharing 
of resources and experience can help all participating MS4s by more efficiently developing public education 
materials, guidance, standard forms and other materials for all of the MS4s to use. Also, for smaller MS4s 
with more limited budgets, the committee structure provides assistance these MS4s may not have been able 
to otherwise obtain, such as use of a centralized database for entering and managing reporting information. 
Examples of storm water management committees can be found in several California counties, including 
Alameda, Sacramento, Ventura, San Diego, and Los Angeles. 

Implementation Findings 

As the stormwater Phase I program is implemented and matures, Phase I MS4s are continuing to struggle 
with the implementation of several common aspects of the program. On-the-ground activities such as 
inspections of construction sites and industrial facilities appear to be a common problem, while other 
programs like public education and municipal maintenance are often more advanced. Below are several of 
the common findings associated with implementation of the storm water Phase I program. 

Compliance with local construction site erosion and sediment controls is a challenge for all MS4s. 
Storm water Phase I regulations require MS4s to develop a local program to control construction site runoff. 
Many MS4s, however, find this program a challenge to implement. The frequency of inspections at 
construction sites required to ensure proper installation and maintenance of erosion and sediment control 
BMPs is often lacking. Some MS4s count all inspector visits to construction sites, even inspectors who 
have nothing to do with erosion and sediment controls. Also, some MS4s have different requirements for 
public and private construction sites. All of these factors can contribute to a program that is ineffective in 
preventing erosion and sediment control problems at construction sites. 

Tetra Tech has found that successful programs often have dedicated erosion and sediment control inspectors 
for local construction projects. These inspectors are involved in not only inspections, but also participate in 
the plan review process so they are aware of what erosion and sediment controls and post-construction 
BMPs the construction sites are required to implement. Also, these inspectors have adequate enforcement 
mechanisms such as stop work authority or the ability to fme contractors to ensure compliance. 

Local MS4 industrial and construction inspectors are often unaware of State permit requirements. 
The State of California, like all states, has issued statewide general permits for controlling storm water 
runoff from industrial facilities and construction activity. Within Phase I areas, however, industrial facilities 
and construction operators also need to comply with the local MS4 program to address industrial or 
construction runoff. Many local inspectors, although they are trained in the local requirements, are often 
unaware of the requirements contained in the statewide permit. In some cases this is intentional, as.the MS4 
does not want the responsibility of enforcing the statewide permit requirements. However, MS4s can 
provide a valuable service to their local construction and industrial facilities by explaining the difference 
between the two sets of requirements, and what these facilities need to do to comply with the statewide 
requirements. 
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Some programs avoid this problem by simply adopting the statewide permit requirement for a stormwater 
pollution prevention plan (SWPPP) as their own requirement. This ensures that local construction operators 
only need to develop one plan to comply with both local and state stormwater requirements, and local 
construction inspectors only need to know one set of requirements. 

Pretreatment inspectors, if available, can efficiently conduct industrial stormwater inspections. 
The pretreatment program is a well-established program with existing staff trained in water quality practices 
and enforcement techniques. Some MS4s have expanded the role of pretreatment inspectors to also conduct 
industrial storm water inspections. Many of these industrial facilities are already included in the 
pretreatment program, therefore the on-site inspector simply needs to also include several stormwater 
elements in their inspections. For MS4s with an existing pretreatment program, this expansion of 
pretreatment inspector duties to include stormwater inspections effectively implements the program without 
creating a separate inspection program. Of course, this approach may not be as effective in areas where the 
sanitary sewer system does not fully coincide with the storm drainage system (e.g., areas on septic systems). 

Many MS4s fail to identify and eliminate dry weather discharges. 
A separate storm drain system is designed to carry only storm water runoff. Dry weather, therefore, 
presents MS4s an excellent opportunity to identify and eliminate non-stormwater discharges to their storm 
drain system. The evaluations have found that many MS4s, however, fail to identify and eliminate dry 
weather discharges. These MS4s either fail to look for any discharges during dry weather, or assume that all 
dry weather discharges are attributable to landscape irrigation, groundwater infiltration, or some other 
uncontaminated source. 

Municipal maintenance and spill response programs are often more advanced than other program 
areas. 
Due to the need to minimize episodes of flooding, MS4s often have effective maintenance programs of their 
storm drain systems. The municipal maintenance staff are often well trained, equipped, and have detailed 
records of their maintenance activities. Also, other related programs such as street sweeping, Wlich are 
often initiated for different reasons (e.g., aesthetics), also have significant stormwater benefits. In addition, 
for obvious public safety reasons, many MS4s have effective spill response programs. 

Many MS4s have extensive public education programs. 
Public education programs are often an 'easy' and 'fun' program for MS4s to implement. Many MS4s have 
been very innovative in fmding new methods to reach target audiences. This includes websites, classroom 
educational programs, radio and TV commercials, mascots, and public involvement programs such as storm 
drain stenciling programs. Some MS4s have also taken surveys of their residents to determine the overall 
level of awareness and effectiveness of their public education programs. 

Evaluation Findings 

As EPA found with its 2000 Report to Congress (EPA, 2000), evaluating the effectiveness of the stormwater 
program is a difficult task. However, successful programs are developing local measures by which progress 
or effectiveness can be evaluated, including the use of environmental indicators. Tetra Tech found that 
many programs share common problems in terms of program evaluation, as described in the findings below. 

195 

003097



MS4 programs are not evaluating their data and are therefore not modifying programs in response to 
trends in this data. 
EPA envisioned the storm water program to be an iterative process. Storm water permits, and programs, 
should evaluate what is working and be able to make modifications in response to changing conditions. 
Many programs, however, are not collecting the data, such as monitoring or other performance and 
effectiveness data, necessary to determine needed changes. 

At a minimum, programs should complete a comprehensive outcome evaluation at the end of each permit 
term, and should complete an annual process evaluation at the end of each year with the submittal of the 
annual report. This will ensure that programs are responsive to changing priorities and needs. 

MS4 programs should develop different methods to evaluate the effectiveness of their programs. 
All Phase I MS4s collect monitoring data, but few programs are collecting enough water quality data to 
show statistically significant changes. Other evaluation techniques, such as environmental indicators, 
should be considered by these programs as a way to characterize water quality conditions and provide a 
benchmark for evaluating the success of the stormwater management program. These indicators (Claytor 
and Brown, 1996) should include a mixture of programmatic indicators, physical and hydrological 
indicators, biological indictors, social indicators, programmatic indicators and site indicators. Examples 
include toxicity testing as a water quality indicator and the number of illicit connections identified/corrected 
as a programmatic indicator. These indicators are important due to the difficulty and expense in 
documenting water quality improvements solely from water quality monitoring data. Environmental 
indicators can also be used to ascertain that high quality waters are being maintained or provide an early 
warning of when their beneficial uses are at risk of being degraded. 

Annual reports provide useful information, but are not always good indicators of program 
effectiveness. 
The on-site evaluations have revealed that, although annual reports can indicate the success of a program, 
poor programs can hide behind well-written annual reports and soine aspects of effective programs can be 
hidden or missing from annual reports. Because there is not a standardized reporting process for all Phase I 
MS4s, this allows each MS4 to choose the type of information it wants to present. A knowledgeable report 
writer can selectively report certain information, such as the total number of municipal inspectors visiting a 
construction site instead of the number of inspectors specifically evaluating stormwater controls. 

The absence of a standardized report could become especially important as the 5,000+ stormwater Phase II 
MS4s begin to submit annual reports. A consistent reporting format will allow states to compare 
information collected from MS4s and will also allow EPA to compare reporting results across states. 

Compliance with a permit may not always indicate that a program is successful in protecting water 
quality. 
There is a significant variability in the requirements within the Phase I MS4 permits, even within the State 
of California. This variability, along with the iterative nature of stormwater permitting, allows MS4s to 
operate under different guidelines, and implement different programs. A programs success should be tied 
not only to meeting permit requirements, but also to meeting water quality goals. 
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Conclusions 

Before the storm water Phase I program, most municipal storm water programs were primarily designed to 
address water quantity issues (e.g, minimize flooding). The storm water Phase I program is beginning to 
mature and learn from mistakes in the past, however a significant amount of work remains in developing 
guidance or programs to document these lessons. Improved reporting, monitoring, and evaluation 
techniques are needed, but will likely only be implemented in many programs through changes in NPDES 
permit requirements. 
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RE-INVENTING URBAN HYDROLOGY IN BRITISH COLUMBIA: 
RUNOFF VOLUME MANAGEMENT FOR WATERSHED PROTECTION 
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ABSTRACT 

There is a logical link between changes in hydrology and impacts on watershed health, whether those 
impacts are in the form of flooding or aquatic habitat degradation. The link is the volume of surface runoff 
that is created by human activities as the result of alteration of the natural landscape (i.e., through removal 
of soils, vegetation and trees). When trees, vegetation and soils are replaced by roads and buildings, less 
rainfall infiltrates into the ground or is taken up by vegetation, which results in more rainfall becoming 
surface runoff. The key to protecting urban watershed health is to maintain the water balance as close to the 
natural condition as is achievable and feasible by preserving and/or restoring soils, vegetation and trees. 
But accomplishing this requires major changes in the way we approach urban drainage and in the way we 
develop land. Drainage engineers have traditionally thought of reconciling pre- and post-development 
runoff in terms of flow rates, not volumes. At the site level, however, we need to focus on how much 
rainfall volume has fullen, how to capture the excess, and what to do with it. The Province of British 
Columbia in the Pacific Northwest is leading the way in North America in developing and implementing 
innovative criteria and methodologies for reducing excess runoff volumes at the source, where rain falls. 
Science-based performance objectives and targets have been established to mimic the hydrology of a natural 
forest. Performance targets are being implemented through demonstration projects, notably at two large­
scale 'sustainable communities': 

o UniverCity - A high-density urban community that is being developed by Simon Fraser University to 
house 10,000 people at the top of Burnaby Mountain in the heart of the Greater Vancouver urban region 

o Headwaters - A medium-density residential community that is being developed to house 14,000 people 
in the East Clayton area of the City of Surrey, a suburban municipality in the Greater Vancouver region 
that is the Province's second largest city (with a population 300,000). 

Through an Inter-Governmental Partnership, a decision support tool called the Water Balance Model for 
British Columbia is being enhanced to help local governments integrate land use planning with volume­
based analysis of stormwater management strategies. The WBM is used to evaluate the potential for 
developing or redeveloping communities that function hydrologically like naturally forested or vegetated 
systems. The tool creates an understanding of how, and how well, stormwater source control strategies for 
runoff reduction would be expected to achieve watershed protection and/or restoration objectives. 
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What Can be Done at the Site Level to Protect Watershed Health 
The Logical Link 
There is a logical link between changes in hydrology and impacts on watershed health, whether those 
impacts are in the form of flooding or aquatic habitat degradation. The link is the volume of surface runoff 
that is created by human activities as the result of alteration of the natural landscape. The key to protecting 
urban watershed health is to maintain the water balance as close to the natural condition as is achievable and 
feasible by preserving and restoring soils, vegetation and trees. Accomplishing this requires major changes 
in the way we approach urban drainage and in the way we develop land. In the future, there will be more 
runoff volume to manage in the urban regions of British Columbia due to the combination of: 

o Population Growth - resulting in more land development plus re-development and densification of 
existing urbanized areas 

o ClimatejWeather Change - likely resulting in both increased seasonal rainfall and more frequent 
'cloudbursts' 

The financial and staff resources of local government are limited. Therefore, those resources must be 
invested wisely to maximize the retunron-effort. Common sense says that the best return will be at the site 
level where local government exerts the most influence, and can therefore make a cumulative difference at 
the watershed scale. The term 'source control' is used in this context to describe the suite of strategies 
available to capture and retain rainfall volume at the development site. 

Water Balance Model for British Columbia 
The practice of low impact development often involves efforts to reduce the impacts of stormwater runoff 
using various types of source controls designed to minimize runoff volumes. The effectiveness of these 
source controls varies with their design, with precipitation patterns, and with soil type, among other factors. 
The overall performance of these source controls is obviously of great interest to developers, homeowners 
and local governments alike. 

In June 2002, the British Columbia Ministry of Water, Land and Air Protection published the document 
Stormwater Planning: A Guidebook for British Columbicr The Guidebook lays out targets for reducing 
runoff volume to achieve watershed protection objectives. The Greater Vancouver Regional District 
(GVRD) recently completed a study to evaluate the effectiveness of a suite of such stormwater source 
controls with these targets in mind. The results of the GVRD study are incorporated in the Guidebook. 

In order to answer questions about the effectiveness of source controls, the GVRD's consultant developed 
and applied a water balance model, an interactive tool that can simulate the performance of impervious 
controls, absorbent landscaping, infiltration facilities, green roofs and rainwater harvesting under various 
development scenarios. After exploring the capabilities of the model, a group of municipal, regional, 
provincial and federal government representatives saw the potential to use it to integrate volume-based 
analysis of stormwater management strategies into land use planning throughout British Columbia. 

An Inter-Governmental Partnership was struck in the summer of 2002 to secure access to the model and 
develop a more user-friendly version, to be called the Water Balance Model for British Columbia. The 
Inter-Governmental Partnership is chaired by the BC Ministry of Agriculture, Food and Fisheries, and co­
chaired by Environment Canada. The GVRD is the host organization, providing logistical support as 
required. A number of municipalities are currently engaged in the project, and others who share an interest 
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are invited to join as the project evolves. The end result will be a user-friendly model that can be used to 
inform and evaluate land use planning decisions for their ability to meet stormwater management 
objectives, both at the scale of the individual development site and the watershed. 

In Phase 1, to be completed by June 2003, the existing water balance model is being converted to a new 
operating platform complete with graphical user interface (GUI) that will allow for more efficient data 
storage procedures, faster performance, increased portability, more flexible output options, and easier 
technical enhancement as the state-of-the-science evolves. 

Members of the Inter-Governmental Partnership are participating actively in enhancement of the model and 
graphic user interface, and will be the first recipients of the resulting Water Balance Model for British 
Columbia (hereinafter referred to as 'the WBM'). Subsequent project phases may involve field testing and 
calibration of key model assumptions, and linking the model to regional GIS and precipitation databases. 

Project Vision for WBM Application 
A "project vision" is the image or understanding of what the project will accomplish, and what will be 
different at the end of the project. The British Columbia Guidebook demonstrates how to establish science­
based performance objectives to mimic the hydrology of a natural forest. This outcome can be achieved 
through a combination of rainfall capture and runoff control techniques. The WBM is an extension of the 
Guidebook, and is intended to be a 'decision support /scenario modeling tool' that will help local 
governments and landowners make better land development decisions. 

The over-arching project goal in enhancing the WBM is to facilitate changes in land development practices 
so that in future sites and subdivisions will be designed to function hydrologically like a natural forest that 
has 10% impervious area. To accomplish this goal, the GUI (graphical user interface) for the WBM must be 
easy to understand and simple to use. 

The enhanced WBM will be an Access-based, web-accessible platform. There are two audiences for the 
model output: engineers and planners who want detailed data; and elected councils and the public who want 
only the big picture. Account access privileges will be tiered as follows: 

o Public access will be to the completed product and with limited model flexibility. 

o Project partners will have access to developmental models, including opportunities to download model 
databases. 

o Scientific authority will have access to manipulate algorithms, manage and update user profiles. 

A distinguishing feature of the WBM is the level of detail that it enables with respect to site design. This 
provides a significant capability to test 'what if scenarios related to zoning bylaw changes. 

Reducing the Volume of Runoff 
Drainage engineers have traditionally thought in terms of flow rates rather than volumes. In fact, at the site 
level, we need to focus on how much rainfall volume has fallen, how to capture the excess, and what to do 
with it. British Columbia is leading the way in North America in developing and implementing innovative 
criteria and methodologies for reducing excess runoff volumes at the source, where rain falls. 
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What the Science is Telling Us 
A science-based understanding of how land development impacts watershed hydrology and the functions of 
aquatic ecosystems provides a solid basis for making decisions to guide early action where it is most 
needed. 

The science is explicitly telling us that major biophysical changes occur once the impervious percentage of 
a watershed reaches about 10%. Beyond this threshold, a change in the water balance may trigger be 
expected to trigger watercourse erosion, which in turn would degrade or eliminate aquatic habitat. This 
implies that, where urban land use densities approach this threshold level, the focus should be on what 
needs to be done at the site level to effectively mimic a watershed with less than 10% impervious area and 
reduce runoff volumes to similar levels. As documented in the British Columbia Guidebook, the scien;e 
also indicates that capturing rainfall at the source for the frequent, lower intensity events will in large part 
help maintain or restore the natural Water Balance. 

Research on the Effects of Urbanization on Fish 
Aquatic habitats that influence the mundance of salmon and trout are the outcome of physical, chemical and 
biological processes acting across various scales of time and space. The environmental conditions that 
result from these processes provide the habitat requirements for a variety of species and life history stages 
of fish and other stream organisms. 

Decline of Wild Salmon 
Whether in pristine or heavily urbanized watersheds, the basic requirements for survival of salmon and trout 
are the same. These basic requirements include: cool, flowing water free of pollutants and high in dissolved 
oxygen; gravel substrates low in fine sediment for reproduction; unimpeded access to and from spawning 
and rearing areas; adequate refuge and cover; and sufficient invertebrate organisms (insects) for food. 

Over the past century, salmon have disappeared from over 40% of their historical range, and many of the 
remaining populations are severely depressed (Nehlsen et al. 1991). There is no one reason for this decline. 
The cumulative effects of land use practices, including timber harvesting, agriculture and urbanization have 
all contributed to significant declines in salmon abundance in British Columbia (Hartman et al. 2000). 

Puget Sound Findings 
In the Puget Sound region of Washington State, a series of esearch projects have been underway for over 
10 years to identify the factors that degrade urban streams and negatively influence aquatic productivity and 
fish survival. The streams and sites under examination represent a range of development intensities from 
nearly undisturbed watershed conditions to watersheds that are almost completely developed in residential 
and commercial land uses (Homer 1998). 

For each watershed, detailed continuous simulation hydrologic models were prepared and calibrated to 
rainfall and runoff data. Physical stream habitat conditions, water quality, sediment composition, sediment 
contamination, and fish and benthic organism abundance and diversity were measured and documented for 
each site. 

The studies found that stream channel instability is a result of the urbanization of watershed hydrology. The 
alteration of a natural stream's hydrograph is a leading cause of change in instream habitat conditions. The 
physical and biological measures generally changed most rapidly during the initial phase of watershed 
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development, as total impervious area changed from 5% to 10%. With more intensive urban development 
in the watershed, habitat degradation and loss of biological productivity continues, but at a slower rate 
(Homer 1998). 

The role of large woody debris in streams was recognized as a key factor in creating complex channel 
conditions and habitat diversity for fish. Both the prevalence and quality of large woody debris declined 
with increasing urbanization. In addition, development pressure has had a negative impact on streamside 
(riparian) forests and wetlands, which are critical to natural stream functioning. 

The impacts of poor water quality and concentrations of metals in sediments did not show significant impact 
to aquatic biological communities until urbanization increased above approximately 50% total impervious 
area. 

Instream habitat conditions had a significant influence on aquatic biota. Streambed quality, including fme 
sediment content and channel stability, affected the benthic macro invertebrate community (as measured by 
the multi-metric Benthic Index of Biological Integrity (B-IBI) developed by Karr (1991)). Negative 
impacts to fish and fish habitat from sedimentation related to urban development have been documented 
(Reid et a!. 1999). The composition of the salmonid community was also influenced by a variety of 
instream physical and chemical attributes. 

Summary of Puget Sound Findings 
Alterations in the biological community of urban streams are a function of many variables representing 
conditions that are a result of both immediate and remote environmental conditions in a watershed. The 
research findings clearly demonstrate that the most important impacts of urbanization that degrade the 
health of streams, in order of importance, are: 

o Changes in hydrology 

o Changes in riparian corridor 

D Changes in physical habitat within the stream, and 

D Water quality 

British Columbia Findings 
Within the Georgia Basin of British Columbia, population pressures have caused urban sprawl, resulting in 
habitat loss (B.C. MELP 2000). Freshwater fish population declines in this region are a partial result of 
rapidly expanding urban development (Slaney 1996). 

The aquatic ecosystems most directly affected by urbanization are the small streams and wetlands in the 
lowlands of the Georgia Basin and lower Fraser River Valley. These ecosystems are critical spawning and 
rearing habitat for several species of native salmonids (both resident and anadromous). In the Lower Fraser 
Valley, 71% of streams are considered threatened or endangered, and a further 15% have been lost 
altogether as a result of urban growth (B.C. MELP 2000). 
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A Science-Based Understanding 
The widespread changes in thinking about stormwater impacts that began in the mid to late 1990s reflect 
new insights in two areas: 

o Hydrology, and 
o Aquatic ecology 

These new insights are the result of improved understanding of the causes-and-effects of changes in 
hydrology brought about by urban development, and the consequences for aquatic ecology. As we gain new 
knowledge and understanding of what to do differently, a central issue for watershed protection becomes: 

o What is the proper balance of science and policy that will ensure effective implementation and 
results? 

King County in Washington State addressed this question in 1999 as part of the Tri-County response to the 
listing of chinook salmon as an endangered species in Puget Sound. A significant fmding was that scientists 
and managers think and operate differently. This led to the following recommendations: 

o An interface is needed to translate the complex products of science into achievable goals and 
implementable solutions for practical resource management. This interface is what we now call 
a science-based understanding. 

o A reality for local government is that management decisions need to be made in the face of 
significant scientific uncertainties about how exactly ecosystems function, and the likely 
effectiveness of different recovery approaches. 

o The best path forward is a dynamic, adaptive management approach that will allow local 
governments to monitor the effectiveness of their regulatory and management strategies and 
make adjustments as their understanding grows. 

o In a co-evolving system of humans and nature, swprises are the rule, not the exception; hence, 
resilience and flexibility will need to be built into the management system. 

Through a science-based understanding of the relationship between hydrology and aquatic ecology, the 
British Columbia Guidebook has derived a comprehensive set of water balance, hydrology/water quality 
and biophysical objectives that provide an over-arching framework for watershed protection. 

Eliminate the Source of Problems 
Understanding the cause-and-effect relationship between hydrology and biology has provided the basis for a 
paradigm-shift in stormwater management in British Columbia - from a traditional approach that only deals 
with consequences, to one that also eliminates the sources of problems. 

Dealing with consequences is the traditional end-of-pipe engineering approach that is reactive in solving 
problems after the fact. Eliminating the causes of problems involves an integrated approach to source­
control that is proactive in preventing problems from occurring. 

In addition to being a partner in both the Guidebook and WBM initiatives, the GVRD has also developed 
Integrated Stormwater Management Planning - Terms of Reference Template6 as part of its regulatory 
commitment to the Province. The Template supports and encourages the use of the water balance 
methodology for both greenfield and retrofit watersheds, particularly to assess the effectiveness of 
stormwater source controls. 
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Regulatory Overview 
In British Columbia, the Local Government Act has vested the responsibility for drainage with 
municipalities. With the statutory authority for drainage, local governments can be held liable for 
downstream impacts that result from changes to upstream drainage patterns - both volume and rate. The 
Act also enables local governments to be proactive in implementing stormwater management solutions that 
are more comprehensive than past practice. Furthermore, a stormwater component is a requirement for 
approved Liquid Waste Management Plans (LWMPs). Guidelines for developing an LWMP were first 
published in 1992. L WMPs are created by local governments under a public process in co-operation with 
the Province. 

An Official Community Plan Provides the Foundation for a Storm water Management Plan 
There is a clear link between the land use planning required of local governments in the Local Government 
Act and the L WMP process. In most cases where an Official Community Plan (OCP) is in place, the local 
government planning statement (bylaw) will form the basis for an LWMP. The purposes of an LWMP are 
to minimize the adverse environmental impacts of the OCP and ensure that development is consistent with 
Provincial objectives. 

OCPs tend to be led by planners, with input from engineers on infrastructure sections. L WMPs tend to be 
led by engineers, with little cr no input from planners. Both processes involve approval by a Local Council 
or a Regional Board. In some cases, an L WMP process may be a trigger that focuses attention on 
stormwater management. In other cases, public concern related to flooding or habitat loss may be the 
trigger. An OCP public process may communicate public interest in raising local environmental and habitat 
protection standards. Whatever the motivation, at the end of the process an OCP should include goals and 
objectives for stormwater management. These goals and objectives, or a variant of them, might first reside 
in an LWMP, and then be adapted to the OCP in the next review process. Or they may originate in the OCP 
process, and then be detailed through an L WMP. Either approach is entirely acceptable. 

Integrated Storm water Management Planning 
In British Columbia, the term Integrated Stormwater Management Plan (ISMP) has gained widespread 
acceptance by local governments and the environmental agencies to describe a comprehensive approach to 
stormwater planning. The purpose of an ISMP is to provide a clear picture of how to be proactive in 
applying land use planning tools to protect property and aquatic habitat, while at the same time 
accommodating land development and population growth. 

Stormwater Planning: A Guidebook for British Columbia 
Stormwater management in British Columbia is a key component of protecting quality of life, property and 
aquatic ecosystems. The science and practice of stormwater management is constantly evolving, in British 
Columbia and around the world. Within British Columbia, the range of stormwater management activity 
varies from completely unplanned in many rural areas, to state-of-the-art in some metropolitan centres. The 
purpose of Stormwater Planning: A Guidebook for British Columbia is to provide a framework for 
effective stormwater management that is usable in all areas of the province. 
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The Guidebook presents a methodology for moving from planning to action that focuses the limited 
fmancial and staff resources of governments, non-government organizations and the development 
community on implementing early action where it is most needed. The Guidebook is organized in three 
parts: Part A defines the problem, Part B provides solutions and Part C defines the process. The Guidebook 
provides a comprehensive understanding of the issues and a framework for implementing an integrated 
approach to stormwater management. Case study experience underpins the approaches and strategies that 
are presented in the Guidebook. 

Guidebook Overview 

Part A -Why Integrated Stormwater Management? 
Part A identifies problems associated with traditional stormwater management and provides the rationale for 
a change from traditional to integrated stormwater management. Some guiding principles of integrated 
stormwater management are introduced. Part A also builds a science-based understanding of how natural 
watersheds function and how this function is affected by land use change. 

Part B -Integrated Stormwater Management Solutions 
Part B outlines the scope and policy framework for integrated stormwater management, and presents a 
three-step, cost-effective methodology for developing stormwater solutions. 

Step #1 - Identify At-Risk Drainage Catchments: A methodology is presented for identifying at-risk 
drainage catchments to focus priority action. The methodology relies on a roundtable process that brings 
together people with knowledge about future land use change, high-value ecological resources and chronic 
flooding problems. The key is effective integration of planning, engineering and ecological perspectives. 

Step #2- Set Preliminary Performance Targets: A methodology is presented for: 

o Developing watershed performance targets based on site-specific rainfall data, supplemented by 
streamflow data (if available) and on-site soils investigations 

o Translating these performance targets into design guidelines that can be applied at the site level to 
mitigate the impacts of land development 

This portion of the Guidebook also documents British Columbia case studies of stormwater policies and 
science-based performance targets applied to both greenfield and urban retrofit scenarios. 

Step #3 - Select Appropriate Stormwater Management Site Design Solutions: Guidance is provided for 
selecting appropriate site design solutions to meet performance targets source control and runoff 
conveyance. Case study examples are provided of: 

o Design and performance of stormwater source controls for various land uses 

o Watershed scale modelling of the effectiveness of site design solutions 
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Part C - Moving from Planning to Action 
Part C describes a process that will lead to better stormwater management solutions. The role and design of 
action plans are introduced to bring a clear focus to what needs to re done, with what priority, by whom, 
with related budgets. Tips are provided on processes that produce timely and high-quality decisions. Part C 
also provides guidance for organizing an administrative system and fmancing strategy for stormwater 
management. A final section on building consensus and implementing change describes how to develop a 
shared vision and overcome barriers to change. 

Two acronyms, ADAPT and CURE, provide a useful summary of the principles and elements of 
integrated stormwater management, as described below. 

ADAPT- The Guiding Principles of Integrated Storm water Management 
The acronym ADAPT summarizes five guiding principles for integrated stormwater management. The 
Guidebook is based upon these five principles. 

Qgree that stormwater is a resource 

(!)esign for the complete spectrum of rainfall events 

Qct on a priority basis in at-risk drainage catchments 

~ lan at four scal_es - regional, watershed, neighbourhood & site 

f) est solutions and reduce costs by adaptive management. 

Guiding Principle 1 - Agree that Stormwater is a Resource 
Stormwater is no longer seen as just a drainage or flood management issue but also a resource with 
both benefits and deleterious effects on: 

o fish and other aquatic species 

o groundwater recharge (for both stream summer flow and for potable water) 

o water supply (e.g., for livestock or irrigation) 

o aesthetic and recreational uses 
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Guiding Principle 2 - Design for the Complete Spectrum of Rainfall Events 
Integrated stormwater solutions require site design practices that provide: 

o Rainfall Capture for Small Storms (runoff volume reduction and water quality control) - Capture 
the low intensity, frequently occurring rainfall events at the source (building lots and streets) for 
infiltration and/or re-use. 

o Runoff Control for Large Storms (runoff rate reduction) - Store the runoff from the infrequent large 
storms (e.g., a mean annual rainfall), and release it a rate that approximates the natural forested 
condition. 

o Flood Risk Management for the Extreme Storms (peak flow conveyance)- Ensure that the drainage 
system can safely convey extreme storms (e.g., a 100-year rainfall). 

The Integrated Strategy for Runoff Volume Management 
Guiding Principle 2 forms the foundation of integrated stormwater solutions that mimic the most effective 
stormwater management system of all - a naturally vegetated watershed. The 'integrated strategy' for 
managing the complete spectrum of rainfall events is built around an understanding of the Natural Water 
Balance. The strategy has three components- retain the small frequent events, detain the large events, and 
convey the extreme events- as illustrated below. 

75% 
Small Storms 
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The WBM enables modelling of all three components of the integrated strategy. It can be used to evaluate 
how well alternative strategies (including combinations of stormwater source control and off-site detention) 
can reduce the runoff from development areas, and how this translates into benefits at the watershed level. 
Source control options include bioretention, infiltration facilities, rainwater capture and re-use, and green 
roofs. The WBM can also be used to evaluate the impacts of population growth and climate change 
scenarios. 

The Target Condition for a Healthy Watershed 
The target condition for any watershed is defined by the Water Balance, water quality and streamflow 
characteristics of that watershed with less than 10% impervious area. The target .relates to existing 
conditions for relatively undeveloped watersheds (i.e., new development scenarios) and historical 
conditions for developed watersheds (i.e., retrofit scenarios). In order to achieve the target condition, the 
total annual runoff volume must be limited tolO% (or less) of total annual rainfall volume. This means that 
90% of annual rainfall must be returned to natural hydrologic pathways (e.g., infiltration and evapo­
transpiration) or harvested for re-use. Capturing the frequent small rainfall events at the source will, in large 
part, maintain or restore the natural Water Balance and achieve the above targets. The Guidebook explains 
how to achieve the above water balance targets at the site scale, and how to apply the Water Balance Model 
to assess the feasibility of reducing runoff volume at the watershed scale over time in conjunction with land 
redevelopment. 

Comparison with Conventional Stormwater Management 
Conventional 'flows-and-pipes' stormwater management 1s limited because it focuses only on the fast 
conveyance of the extreme storms and often creates substantial erosion and downstream flooding in 
receiving streams. Similarly, a detention-based approach is only a partial solution because it allows the 
small storms that comprise the bulk of total rainfall volume to continue to create erosion and impacts on 
downstream aquatic ecosystems. Neither of these approaches fully prevents the degradation of aquatic 
resources or flooding risks to property and public safety. In contrast, the Guidebook approach is to eliminate 
the root cause of ecological and property impacts by designing for the complete spectrum of rainfall events. 
Solutions described in the Guidebook include conventional, detention, infiltration and re-use approaches for 
rainfall capture, runoff control and flood risk management. 

Guiding Principle 3 -Act on a Priority Basis in At-Risk Drainage Catchments 
Focus priority action should be focused in at-risk drainage basins where there is both high pressure for land 
use change and a driver for action. The latter can be either: 

o a high-value ecological resource that is threatened 

o an unacceptable drainage problem 

The . stormwater management policies and techniques implemented in at-risk catchments become 
demonstration projects. 
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Guiding Principle 4 -Plan at Four Scales -Regional, Watershed, Neighbourhood and Site 
Integrated stonnwater management must be addressed through long tenn planning at each of the regional, 
watershed, neighbourhood and site scales. 

o At the Regional and Watershed Levels- Establish stonnwater management objectives and priorities 

o At the Neighbourhood Level - Integrate stonnwater management objectives into community and 
neighbourhood planning processes 

o At the Site Level - Implement site design practices that reduce the volume and rate of surface runoff 
and improve water quality 

Guiding Principle 5 -Test Solutions and Reduce Costs by Adaptive Management 
Perfonnance targets and stonnwater management practices should be optimized over time based on: 

o monitoring the perfonnance of demonstration projects 

o strategic data collection and modeling 

As success in meeting perfonnance targets is evaluated, the stonnwater management program can be 
adjusted as required. 

CURE- The Elements of an Action Plan 
The acronym CURE focuses attention on the four key types of actions that must all work together to 
implement integrated stonnwater management solutions: 

o CAPITAL INVESTMENT - Short-tenn capital investment will be needed to implement early action in 
at-risk drainage basins. Improvements to existing drainage system are often the most significant capital 
investments required. A fmancing plan should provide an ongoing source of funds for watershed 
improvements. 

o UNDERSTANDING SCIENCE - Improved understanding of a watershed, the nature of its problems, 
and the effectiveness of technical solutions is key to an adaptive approach. Stonnwater management 
practices can be optimized over time through the monitoring of demonstration projects, combined with 
selective data collection and modeling. 

o REGULATORY CHANGE - Changes in land use and development regulations are needed to achieve 
stonnwater perfonnance targets. Changes to land use planning and site design practices are needed to 
eliminate the root cause of stonnwater related problems. These changes must be driven by regulation. 

o EDUCATION AND CONSULTATION - Changes to land use planning and site design practices can 
only be implemented by building support among city staff, the general public and the development 
community through education and consultation. 
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Translating a Vision into Action 
It is important to establish a long term shared vision at the start of any watershed planning initiative. A 
vision that is shared by all stakeholders provides direction for a long-term process of change. The vision 
becomes a destination, and an action plan provides a map for getting there. Actions plans must be long term, 
corresponding to the time frame of the vision. Action plans must also evolve over time. Ongoing 
monitoring and assessment of progress towards a long term vision will improve understanding of the policy, 
science and site design components of integrated stormwater management. This improved understanding 
will: 

o Lead to the evolution of better land development and stormwater management practices 

o Enable action plans to be adjusted accordingly 

An adaptive management approach to changing stormwater management pmctices is founded on learning 
from experience and adjusting for constant improvement. 

Building Blocks 
The Guidebook elabomtes on three fundamental objectives that become building blocks for a long-term 
process of change: 

o Achievable and Affordable Goals - Apply a science-based approach to create a shared vision for 
improving the health of individual watersheds over time 

o Participatory Decision Process - Build stakeholder consensus and support for implementing change, 
and agree on expectations and performance targets 

o Political Commitment - Take action to integrate stormwater management with land use planning 

The Water Balance Model: A Tool for Stormwater Source Control 
Modelling in a Watershed Context 

For the past thirty years, there Ins been a fixation on peak flow control through the use of detention ponds 
for all flood events from the 2-year through 100-year floods, and the conveyance of major flood events 
caused by urban developments of all kinds. The recently developed software focus has been on the user 
interfaces, but not on the hydrology engine; and certainly not on improvements in the science of infiltration. 

Tmditional applications of hydrology models reflect "peak flow thinking" at a watershed or macro scale. 
But the models may not be appropriate for simulating what happens at the site scale, nor for assessing the 
effects of storm runoff volume changes caused by urban development. 

The missing link in urban hydrology has been a tool that quantifies the benefits, in terms of reducing 
stormwater runoff volume at the site level, of installing source controls under a variety of circumstances. 
The water balance modeling approach was developed to demonstrate how to meet performance targets for 
water balance management at the site, neighbourhood, drainage catchment, and watershed scales. The 
WBM assists local governments to integrate land use planning with volume-based analysis of stormwater 
management strategies. 
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The volwne-based approach that is being implemented in British Colwnbia picks up the baton that Dr. Ray 
Linsley started more than a generation ago. As a professor of Civil Engineering at Stanford University, and 
later as a consulting engineer, Linsley pioneered the development of continuous hydrologic simulation as 
the foundation for water balance management. He has received world-wide recognition for his vision and 
his contributions to the field of hydrology and continuous hydrologic simulation modelling: 

• In the 1960s, Linsley championed the paradigm-shift from empirical relationships to computer 
simulation of hydrologic processes. He had little or no use for "simple hydrology" and the many 
simple equations that were used to represent the hydrologic cycle. 

• Linsley fought a difficult war to replace the established procedures that had been used for many 
years, and that continue to be used in most urban hydrologic analyses throughout North America and 
in other locations around the world. He believed that continuous simulation was the only hydrology 
that should be used for most design and analysis applications. 

• Linsley's pioneering efforts resulted in development of the well-known HSPF Model. This continues 
to be the hydrologic simulation tool of choice in many parts of North America, notably Washington 
State where its use is mandated by the Department of Ecology, even though it is a complex model 
with great data input needs. 

Somewhat ironically, the "hydrology engine" for HSPF and other contemporary models (such as SWMM) 
is based on 1930s and 1940s science. As reported by Linsley ip a 1976 article: 

• In 1933 - Horton frrst proposed the concept of infiltration, which is at the heart of continuous 
simulation. 

• In 1934- Zoch first suggested the use of routing to develop the runoffhydrograph. 

• In 1942 - Linsley and Ackerman introduced the idea of continuous soil moisture accounting. 

The power of the WBM is in the engine that instantly, interactively, and transparently models hydrologic 
processes at the site level, including the processes that govern the movement of water through soil and 
vegetation. This engine incorporates algorithms that simulate how runoff is generated at the site level and 
generates a continuous simulation of the runoff from a development site, neighbourhood, drainage 
catchment, or watershed. The WBM simulates five source control categories: 

a Impervious Controls 
a Absorbent Landscaping 
a Infiltration Facilities 
a Green Roofs 
a Rainwater Re-Use 

The WBM provides local governments with the means to integrate land use planning with stormwater 
management. It is a decision support and scenario modelling tool that is used to: 

a Visualize the 'how to' details of source control implementation 
a Model scenarios at the site, neighbourhood and watershed scales 
a Make decisions through a scientifically defensible, interactive and transparent process. 
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The WBM has a wide range of application possibilities, including: 

o Design of volume-based stormwater controls 
o Site performance assessment 
o Evaluating opportunities for urban retrofits 
o Volume-based watershed trading for urban storm water management 
o Watershed management optimization 
o Analysis of changes in rainfall patterns 
o Public education and outreach 

The WBM has enabled evaluation of the hydrologic performance of stormwater source controls (e.g., 
bioretention, infiltration facilities, rainwater capture and re-use, green roofs) and stormwater detention. It 
provides a continuous simulation of the runoff, given these inputs: 

o Continuous rainfall data (any time increment) 
o Evapotranspiration data 
o Extent and distribution of land use types 
o Site design parameters for each land use type 
o Soil and groundwater information 
o Information on stormwater controls 
o Seasonal change in rainfall patterns due to climate change 

The sensitivity of source control performance to any of these model inputs can be tested by comparing 
modelled scenarios. The output hydrograph generated by the WBM can become an input to a wide range of 
hydraulic routing models. WBM hydrographs represent a major improvement over conventional hydrologic 
simulation. In the Greater Vancouver Region, the WBM has been used to assess the potential for urban 
watershed restoration over a 50-year timeframe. The WBM has made it possible to: 

o Identify affordability and feasibility thresholds 
o Develop evaluation criteria for cost-benefit analysis 
o Generate watershed-specific performance relationships 

The following figures illustrate the types of relationships that have been developed using the WBM, and 
that are presented in the Guidebook: 
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Where soils have medium or 
better hydraulic conductivity, 
runoff volume could be 
reduced to about 10% oftotal 
rainfall for all but the highest 
coverage land uses. 

Significant levels of runoff 
volume reduction can also be 
achieved in soils with poor 
hydraulic conductivity. 
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Infiltration Facility Perfonnance (Runoff Rate Reduction) 
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Summary 
Recent stormwater initiatives in British Columbia include: 

Reductions in runoff rates 
using infiltration facilities 
depend on the hydraulic 
conductivity of local soils 
and the amount of area 
provided for infiltration. 

Affordability thresholds 
govern infiltration facility 
sizes for lower surface 
coverage land uses, and 
feasibility thresholds govern 
for higher coverage land 
uses. 

o Publication of Stormwater Planning :A Guidebook for British Columbia 

o Publication of Integrated Stormwater Management Planning- Terms of Reference Template 

o Development of the Water Balance Model for British Columbia 

o Evaluation of Stormwater Source Control Effectiveness at the site, neighborhood and watershed scales 

To protect property, aquatic habitat and water quality, British Columbia has: 

o Recognized the logical link between surface runoffvolume and impacts on watershed health 

o Embraced the integration of land use planning with stonnwater management 

o Established performance objectives for designing communities that function hydrologically like 
naturally forested systems 

The paradigm-shift from an approach that only deals with consequences, to one that also eliminates the 
causes, has resulted in a re-invention of urban hydrology: 

o There was a need for a tool that realistically simulates how runoff is actually generated at the site level 

o The WBM is a stormwater planning and site design tool that evolved in two stages: 

• Initially through the Burnaby Mountain Project- to achieve watershed protection objectives 

• Subsequently through the GVRD Project - to evaluate the effectiveness of a range of source control 
options (e.g., absorbent landscaping, infiltration facilities, rainwater re-use, green roofs) under a 
range of operating conditions (i.e., land use, soil and rainfall) 
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Conclusion 
The Water Balance Model for British Columbia provides an effective decision support tool for local 
governments to integrate land use planning with stonnwater management, and to evaluate the potential for 
developing or re-developing communities that function hydrologically like naturally forested or vegetated 
systems. The tool creates an understanding of how, and how well, storm water source control strategies for 
runoff reduction would be expected to achieve watershed protection and/or restoration objectives. 
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February 28, 2008 
 
 
Municipal Regional Stormwater Permit Tentative Order Comments  
Attn: Dale Bowyer  
S.F. Bay Water Board  
1515 Clay Street, Suite 1400  
Oakland, CA 94612 
Via Email: mrp@waterboards.ca.gov 
 
Subject:  Comments on the Municipal Regional Stormwater Permit Tentative 

Order NPDES No. CAS61008 
 
Dear Mr. Bowyer: 
 
The San Francisco Bay Trail Project is a nonprofit organization administered by the 
Association of Bay Area Governments (ABAG) that plans, promotes and advocates for 
the implementation of a continuous 500-mile bicycling and hiking path around the 
shoreline of San Francisco Bay.  When complete, the trail will pass through 47 cities, all 
nine Bay Area counties, and will cross seven toll bridges.  To date, 290 miles, more than 
half the length of the Bay Trail alignment, has been developed. 
 
We are concerned that the Tentative Order places newly constructed impervious surface 
trails in the same category as New Road Projects (Section C.3.b.i (4)).  Although we are 
supportive of the need to control run-off pollution into our waterways, we feel that this 
order, if adopted, could have consequences that would burden shoreline trail construction 
with unnecessary mitigation. 
 
The Bay Trail provides easily accessible recreational opportunities for outdoor 
enthusiasts, including hikers, joggers, bicyclists and skaters.  It also serves as a regional 
non-motorized commute corridor and offers access to the physically disabled.  In urban 
and suburban areas, the Bay Trail is typically constructed with a 12-foot paved travel 
width and 2-foot pervious surface shoulders on both sides.  (See the attached typical 
multi-use trail cross section).  The Tentative Order suggests that if trails are constructed 
within 50 feet of streams or creeks they would fall under the proposed regulation.  The 
Bay Trail is often constructed within 50 feet a water body with an impervious travel 
surface.  The Tentative Order requires that such trails be constructed of  permeable 
materials, “…such as pervious concrete, porous asphalt, unit pavers, and granular 
materials.” (Section C.3.c.i (2)(e)). This will substantially increase trail construction costs 

Administered by the Association of Bay Area Governments 
P.O. Box 2050 • Oakland, CA 94604-2050 
Phone: 510-464-7900 • Fax: 510-464-7970 

Web: www.baytrail.org 
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and will almost certainly result in fewer miles of trails being built.  It is not clear what 
problem this Tentative Order is seeking to correct.  Shoreline trails are constructed with a 
cross slope that allows for drainage into the soft surface shoulders and landscaping is 
frequently planted along the edge of the trail.   
 
We feel strongly that trails are not in the same category as streets, roads or highways.  
Trails are designed for pedestrians and bicyclists and will not accumulate the same level 
of pollutants as roads used by motorized vehicular traffic.  Moreover, people that walk 
and bike to their destinations reduce the use of motor vehicles and their polluting 
emissions.  The Bay Trail Project is seeking to reduce the number of automobiles on the 
road by providing safe and enjoyable alternatives to vehicle travel in the Bay Area.   
 
Thank you for considering these comments.  We look forward to be working with the 
California Regional Water Quality Control Board and other stakeholders to further our 
mutual interest in preserving and enhancing the environment of the San Francisco Bay 
Region.  Please contact me at 510-464-7935 or laurat@abag.ca.gov with questions. 
 
Sincerely, 
 
 
 
Laura Thompson 
Bay Trail Project Manager 
 
 
 
 
 
Attachment: Typical Multi-Use Trail Cross Section 
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February 29, 2008 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Countlj Center 
!~edwood CitlJ, CA 94053 

Subject: Comments on the Tentative Order for the Municipal Regional Stormwater 
National Pollutant Discharge Elimination System Permit 

Dear Mr. Wolfe: 

The San Mateo Countywide Water Pollution Prevention Program (SMCWPPP), which is a 
program of the City/County Association of Governments of San Mateo County, appreciates this 
opportunity to comment on the municipal regional stormwater NPDES permit (MRP). In some 
ways the draft permit shows improvement over the administrative draft permit released in 2006. 
In addition, we appreciate the Water Board staff's perspective expressed in its February 13, 2008 
status report about Stormwater Management Programs: "Given the significant threat stormwater 
poses to water quality, we are working with municipalities to prioritize actions and seek 
additional funding." Unfortunately, a lot more still needs to be done to prioritize the activities 
required by the MRP. We believe that the highest MRP priorities should be placed on preparing 
to implement total maximum daily loads for pollutants impairing local creeks and the bay. 

Most of the draft MRP is overly prescriptive about the particular manner in which compliance 
may be achieved. The level of detail and the inflexible requirements create a barrier for 
achieving permit compliance and improving water quality. One of the deficiencies of this overly 
prescriptive approach to regulating water quality is that it minimizes the value added of allowing 
municipal staff to use their experience and judgment to identify and resolve problems and make 
flexible adjustments in their efforts in order to assure continued progress. 

We recommend that the MRP be substantially reduced and simplified to create a more accessible 
and understandable permit that allows municipalities the flexibility to use their unique skills and 
practical stormwater experience to improve water quality. As currently drafted, the MRP would 
bog municipal staff down in a bewildering and arbitrary reinvention of local stormwater 
programs. This is unnecessary given that existing, adequate stormwater programs are already in 
place for many of the MRP' s proposed provisions. The draft permit's provisions that show the 
most flexibility and brevity are Provisions C.9 Pesticide Toxicity Controls, C.11 Mercury 
Controls, and C.12 PCB Controls. The type of flexibility exemplified in these sections should be 
used as models for the other permit's provisions. 

SMCWPPP also agrees with and supports the comments that have been submitted by the 
municipalities that are members of the Program, the Bay Area Stormwater Management 
Agencies, the Bay Area Clean Water Agencies on pump station diversions, the Santa Clara 
Valley Urban Runoff Pollution Prevention Program, including Morrison and Foerster's 
comments on legal issues, and the comments provided by the Alameda Countywide Clean Water 
Program, including the comments provided by the Law Office of Gary Grimm on legal issues. 

fll OCJrn of the Cltlj CountiJ !\ 
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Mr. Bruce Wolfe 
February 29, 2008 
Page 2 of6 

SMCWPPP Comments on MRP 

We would also like to note that your staff asked us to include in our comments proposed changes 
to the countywide map of hydromodification management (HM) control areas. This comment on 
Attachment E was prompted by a need to better clarify the HM control area boundary. 

The following describes four general permit issues and suggests how these issues could be 
resolved. Specific important permit issues and proposed approaches to their resolution are 
contained in this letter's enclosure. 

1. Eliminate Permit Requirements that Are Beyond the Federal Clean Water Act 

What the Draft Permit Proposes 

We believe that the draft permit contains numerous requirements that exceed what is required by 
the federal Clean Water Act. The Fact Sheet/Rationale Technical Report for Tentative Order No. 
R2-2008-00xx (Fact Sheet) for the permit concludes that this is not the case. Part of the Fact 
Sheet's support for its conclusion is that the permit "is part of a federal mandate to develop 
pollutant reduction requirements for MS4." Even a cursory review of the permit shows that there 
are many requirements that go well beyond controlling pollutants that flow to MS4s, and the 
following provides an incomplete list of a few examples: 

a. Requirements to control discharges and activities within the permittees' jurisdictions 
regardless of whether the discharge flows to the municipal separate storm sewer system. 

b. Specific requirements to divert stormwater pump station discharges to sanitary sewers. 
c. Requirements to track California Department of Pesticides Regulation pesticide 

evaluation activities and encourage it to coordinate with the California Water Code. 
d. Requirements to assist the Department of Pesticide Regulation and California 

Agricultural Commissioners to ensure that pesticide applications comply with water 
quality standards. 

e. Requirements to retrofit storm drain inlet markings on privately maintained streets. 
f. Monitoring requirements to assess stream channel function and condition. 
g. Permit provision to comply with SB 1070. 
h. Requirements to study the effectiveness of best management practices. 
1. Reporting requirements that are cited in the Fact Sheet as based on the California Water 

Code's section 13267. 
J. Advanced treatment for construction site runoff for sediment removal where 

1s an to water quality. 
k. Requirements for Enforcement Response Plans. 
L Implementing trash and litter controls based on the San Francisco Bay Basin Water 

Quality Control Plan prohibition which is intended primarily to protect recreational uses, 
including boating and navigation. 

m. Enforcement to displace homeless encampments 

Recommended Solution 

As part of prioritizing efforts, it makes sense to either eliminate the numerous permit 
requirements that exceed the minimum requirements of the federal Clean Water Act or identify 
the state funding mechanism and phase in period for these requirements. Permit requirements 
that exceed the minimum required by the federal Clean Water Act raise important legal and cost 
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Mr. Bruce Wolfe 
February 29,2008 
Page 3 of6 

SMCWPPP Comments on MRP 

reimbursement issues as described in Morrison & Foerster's comments provided on behalf of the 
Santa Clara Valley Urban Runoff Pollution Prevention Program. 

2. Reduce and Simplify Proposed Monitoring Study Tasks 

What the Draft Permit Proposes 

The Tentative Order includes Provision 8 (Water Quality Monitoring) that contains a lengthy 18-
page description of proposed monitoring requirements. In addition, the draft permit contains 
Attachment G that describes follow up actions that will be required based on the results of status 
and trends monitoring of sediment. The proposed monitoring requirements include the following 
sections: San Francisco Estuary Receiving Water Monitoring, Status Monitoring/Rotating 
Watersheds, Long-Term Trends Monitoring, Monitoring Projects, Pollutants of Concern 
Monitoring, Citizens Monitoring and Participation, and detailed reporting requirements. 

The Fact Sheet cites EPA's 1996 Interim Permitting Approach for Water Quality-Based Effluent 
Limitations in Stormwater Permits as stating that each stormwater permit should include a 
coordinated and cost-effective monitoring program. The draft MRP's proposed monitoring 
requirements are neither coordinated nor cost-effective. For example, the status monitoring, 
long-term trends monitoring, and pollutants of concern monitoring could be combined to achieve 
these objectives more cost-effectively than the way the permit proposes that they be conducted as 
separate endeavors. 

In addition, the amount of monitoring needs to be reduced substantially to be cost-effective. Any 
funds spent on monitoring need to be commensurate with the benefits achieved by the 
monitoring. One way that this may be accomplished would be to reduce the frequency of 
monitoring to match what is needed to track long-term trends in pollutant concentrations. For 
example, the long-term trends monitoring proposed to occur every other year (Table 8-3) could 
be scaled back to every ten years for pollutants that are expected to change slowly over many 
decades. 

Recommended Solution 

It is proposed that Provision 8 (Water Quality Monitoring) be totally rewritten to reduce the 
amount of monitoring to what would be reasonable for municipalities to implement. Some of the 
proposed monitoring tasks should be deleted and others need to be reduced and simplified. The 
amount of monitoring that the Program is currently implementing should be reprioritized to 
accomplish some of the most important monitoring objectives listed in the draft permit. It should 
also be recognized that a number of the proposed monitoring tasks are better suited to nationwide 
and statewide monitoring efforts under the direction of U.S. EPA and the State Water Resources 
Control Board than to implementation by local agencies. 

This permit section should be revised to require municipalities to develop a monitoring plan that 
addresses and describes the type, interval, and frequency of monitoring that would be conducted 
to yield data which are representative of the monitored activity. This monitoring plan could be 
available for public review, comment, and modification before you consider accepting the 
proposed plan. 
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Mr. Bruce Wolfe 
February 29, 2008 
Page 4 of6 

SMCWPPP Comments on MRP 

3. Need to Phase in Enhanced Pollution Controls That Would Increase Municipal Costs 

What the Draft Permit Proposes 

The Water Board staff should act on its recognition (expressed in its February 13, 2008 status 
report referenced above) that municipalities need time to fund worthwhile, new requirements. 
This is particularly important given the current difficult economic period and the effects that the 
state budget crisis will have on the availability of funding for municipalities. In addition, there is 
a lack of available funds that could be diverted from existing stormwater tasks to new 
stormwater tasks or from other existing municipal budget priorities to stormwater. The Water 
Board should allow an adequate phase in period to attempt to secure additional sources of 
revenue. 

The potential funding sources that do not require voter approval are limited and unlikely to 
provide a substantial fraction of the funds needed to implement the MRP. It is likely that the 
proposed MRP provisions requiring significant additional expenditure would need voter 
approval, such as taxes to finance new bonds to pay for capital projects and/or property 
associated storm water fees to pay for long-term maintenance. For example, the permit's Fact 
Sheet reports that the Los Angeles and City of Oakland trash capture device installations were 
funded in large part through voter-approved taxes to finance bonds. 

Municipalities need time to develop financial plans, and without taking an advocacy position, 
time to educate property owners and/or voters on the benefits of providing additional storm water 
fees and/or bonds. Time is also required to hold an election, and if successful, start to collect 
funds until a sufficient amount is available to undertake the projects needed to comply with the 
permit. 

Recommended Solution 

The permit's compliance dates should be adjusted to provide a five year period or longer to 
attempt to secure and accrue the necessary revenue to meet significant new permit requirements 
that do not exceed the minimum federal Clean Water Act requirements. The draft permit should 
also allow that if the voters are not supportive of additional stormwater fees and/or taxes to 
finance bonds at the time of the vote, the permit's schedule for implementing the unfunded 
requirements would be extended. 

Some of the newly proposed high-priority MRP provisions that will be expensive to implement 
include Provisions C.lO Trash Reductions, C.l2 PCB Controls, and C. 11 Mercury Controls. 
SMCWPPP estimates that in most years the additional work required to implement the draft 
MRP's PCBs and mercury requirements will contribute between 40 and 50 percent of the 
increase in SMCWPPP' s General Program costs. The municipalities did not cause nor do they 
control the sources of mercury and PCBs releases, and their municipal separate storm sewer 
systems merely act as a conveyance for these pollutants to reach local creeks, the bay, and ocean. 
On this basis, and considering the unfunded mandates issue, it makes sense that grant funds, such 
as Proposition 84, be made available to determine how to control high priority pollutant sources. 
If the Water Board is able to make sufficient grant funds available in a timely manner to 
implement these provisions' pilot projects, these pilot projects could proceed according to the 
draft permit's proposed schedule. The enclosure to this letter also contains a number of 
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Mr. Bruce Wolfe 
February 29, 2008 
Page 5 of6 

SMCWPPP Comments on MRP 

suggestions about how to focus the proposed mercury and PCBs pilot projects in order to make 
them more cost effective. 

4. Allow a More Flexible Approach to Trash and Litter Reduction 

What the Draft Permit Proposes 

The draft MRP' s Provision C.lO proposes that each Permittee identify high trash and litter 
catchments totaling at least 10 percent of the urbanized area within its jurisdiction and implement 
actions to reduce the impact of trash on beneficial uses. The draft MRP requires two types of 
control actions: one, the installation of "full trash capture devices" on at least 5 percent of the 
catchment area and, two, the use of "enhanced trash management control measures." The permit 
also requires that the "enhanced trash management control measures" be implemented as interim 
controls in the areas where "full capture devices" would eventually be installed. 

The draft MRP contains a detailed list of what would qualify as "enhanced trash management 
control measures." One of these proposed tasks would require "increased public outreach on 
litter and trash control, particularly noting the impacts on creeks and the Bay in the outreach 
message" (Provision 10.b.i.(l)). It would be difficult and inefficient to target public outreach 
messages to only a small portion of a municipality. In addition, it is unclear what is the technical 
basis for the very prescriptive requirements listed in this section of the proposed permit. For 
example, what studies have been done that demonstrate the needed threshold of implementation 
should be for streets to be swept weekly and storm drain inlets cleaned at a minimum of four 
times per year? The Fact Sheet does not describe how these detailed requirements were derived. 

The proposed approach to solving trash and litter problems is overly prescriptive, and does not 
recognize the variety of possible trash and litter problems and the need to implement cost­
effective solutions that are tailored to solve particular problems. For example, in some areas, the 
Program has identified residents and their gardeners dumping grass clipping and yard prunings 
onto backyard creek banks as a source of trash and litter. In other cases, the source of the 
problem appears to be from a particular school, shopping center, apartment complex, or freeway. 

The Fact Sheet reports that a Water Board study found, "There are trash source hotspots, usually 
associated with parks, schools, or poorly kept commercial facilities, near creek channels, that 
appear to contribute significant portion of the trash deposition at lower watershed sites." Every 
trash and litter problem would be more cost-effectively handled by allowing the local 
municipality to identify the optimum solution rather than to require an arbitrary amount 
municipal land area to have "full trash capture devices" and that another arbitrary amount of land 
be subject to very prescriptive "enhanced trash management control measures." The proposed 
MRP's inflexible approach will hinder the implementation of cost-effective ways of making 
measurable improvements in high priority trash and litter catchments. 

On March 14, 2007 the Water Board heard a status report on the MRP that elicited many 
comments on the need to improve trash and litter control. Some of the commenters pointed out 
the variety of societal problems, such as homeless encampments, that in some locations 
contribute significantly to garbage and hazardous material being dumped along creeks. The 
Board members suggested that it would be worthwhile to form a multi-agency team to help 
improve the control of trash and litter. Subsequently, some legislators have also identified a need 
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Mr. Bruce Wolfe 
February 29, 2008 
Page 6 of6 

SMCWPPP Comments on MRP 

for a "more comprehensive public policy and regulation to protect the Bay from trash and marine 
debris." 1 Has a multi-agency team been created to develop a more comprehensive public policy 
to deal with trash and litter? If so, what solutions is it recommending and how are these solutions 
related to what is being proposed in the draft permit? 

Recommended Solution 

The permit should be modified to allow flexibility in addressing trash and litter control problems 
so that cost-effective solutions may be implemented that are tailored to solving particular 
problems. It is recommended that the permit be rewritten to require that each municipality select 
one high trash impact catchment that is tributary to its municipal separate storm sewer system, 
implement an appropriate solution or require the responsible parties to implement a solution, and 
then demonstrate measurable reductions in trash and litter. On this basis it is recommended that 
the permit be revised to eliminate the proposed permit's requirements for at least 10 percent of 
the high trash and litter urban land area within a municipality's jurisdiction to have trash controls 
along with the proposed requirement that half or more of this 10 percent catchment area be 
controlled with full trash capture devices. 

In addition, since a high priority of the City/County Association of Governments of San Mateo 
County is to implement sustainable green streets and parking lot projects using the vehicle 
registration fees collected under AB 1546 (Simitian- 2004), the permit should also state that any 
municipality that is implementing tllis type of project would be meeting the permit's trash and 
litter requirements during this permit period through the design, construction, and maintenance 
of its sustainable green street or parking lot project. We believe these multi-objective projects 
will have a beneficial impact on trash and litter. In addition, trash and litter controls that can be 
accomplished as part of multi-objective projects are more sustainable and financially viable than 
single-purpose approaches. 

We look forward to continuing to work with you and your staff to resolve the issues described in 
this letter and enclosure. It is important to develop phased, permit requirements that are flexible, 
practical, and cost-effective, while meeting the challenges of continuing to clean up local 
waterways. We are available to meet with you and other stakeholders to identify permit priorities 
and cost-effective implementation strategies. We are also interested in learning more about your 
efforts to seek additional sources of :funding for stormwater programs. Please call me if you have 
any questions or comments. 

Enc: Specific Issues Raised by Draft Municipal Regional Stormwater NPDES Permit Dated December 14, 2007 
and Possible Solutions 

1 Letter dated October 29, 2007 from 13 local legislators to Regional Board Chair John Muller. 
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  February 29, 2008 

 

Table 1:  Proposed Revisions to Map of HM Control Area to Coordinate with Roadways and Parcel Boundaries 
Change in HM Control 

Area (acres) 
Figure Watershed  Jurisdiction 

Added Removed 

Justification for Changing Non-
exempt to Exempt Area 

Description of Proposed HM 
Control Area Boundary  

2 Redwood 
Creek 

Redwood 
City 

11.3 6.7  Larger area drains into Redwood 
Creek watershed (hardened channel);  
smaller area was changed to follow 
closest roadway and not bisect parcels 

HM boundary follows Blandford 
Blvd and Edgewood Rd between 
Alameda de las Pulgas and El Camino 
Real  

3 16th Ave 
Channel 

San Mateo 4.8 21.3 Area drains into hardened channel in 
16th Ave catchment  

HM boundary follows parcel 
boundaries that are closest to 
watershed boundary, which is located 
south of Virginia and 5th Ave. and 
between Alameda de las Pulgas and 
El Camino Real 

4 Millbrae 
Creek 

Burlingame 
and Millbrae 

14.9 101.4 Both areas drain into hardened 
channel in the lower portion of 
Millbrae Creek watershed  

HM boundary follows parcel 
boundaries that were closest to 
watershed boundary (which is located 
between McDonald and El Camino) 
and continues north along the 
following roadways: Davis, Quesada, 
Trousdale, S. Ashton, Hillcrest, Palm 
and Laurel Ave 

5 Green Hills 
Creek; 
San Bruno 
Creek 

Millbrae and 
San Bruno 

71.8 21.0 Both areas drain into hardened 
channel in lower portion of Green 
Hills Creek and upper portion of San 
Bruno Creek watersheds. 

HM boundary occurs along following 
roadways from south to north: Laurel, 
Barcelona, Millwood, Magnolia, 
Park, Cypress, Crystal Springs 
Cunningham and I-280. 

6 Milagra 
Creek 

Pacifica 111.0 42.8 Areas drain into hardened channel in 
lower portions of Milagra Creek 
watershed and unnamed catchment 
that drains to Pacific Ocean. 

HM boundary follows parcel 
boundaries that were closest to 
following roadways (in east to west 
direction): Skyline Blvd., Lockhaven, 
Manor, Edgemar, Hwy 1, Canyon, 
Brighton, and Clarendon to Ocean.  

Total Change in Acreage 213.8 193.2   
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SMCWPPP Specific Comments on Municipal Regional Permit February 29, 2008 

 1 

Specific Issues Raised by Draft Municipal Regional Stormwater  
NPDES Permit Dated December 14, 2007 and Possible Solutions 

 
 
Program 
Element 

Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

Issuing 
Waste 
Discharge 
Require-
ments  

Page 1 of TO • Lists City/County Association of 
Governments (C/CAG) of San Mateo 
County as a discharger covered by 
permit. 

• C/CAG does not own or operate an MS4 and should not be listed as a discharger. SMCWPPP 
recommends that the permit delete C/CAG as a discharger and add language stating that the San Mateo 
Countywide Water Pollution Prevention Program is a program of the City/County Association of 
Governments of San Mateo County. 

1. Street Sweeping  • Map designated streets and roads with 
sweeping frequency by Nov, 30 2008. 

• Sweep high priority streets a minimum of 
2x/month. 

• Sweep low priority streets at least twice 
before rainy season. 

• 75% of replaced street sweepers shall 
have particulate removal of regenerative 
air sweepers or better. 

 

• It is unclear why the Water Board needs these maps and what it would do with them. Municipalities 
cannot afford to develop maps that have no purpose. SMCWPPP suggests that this proposed permit 
requirement be deleted. 

• The fact sheet does not describe the technical basis for sweeping high priority streets twice a month and 
what impact this frequency of sweeping will have on improving MS4 stormwater quality. For example, 
how does sweeping frequency impact water quality during the dry season? Twice a month sweeping  
may represent a significant increase for some municipalities. SMCWPPP recommends the deletion of 
this requirement and replacement with a requirement that allows municipalities to continue the currently 
allowed frequency of sweeping. 

• Most cities have already developed a frequency of sweeping that meets local needs; it is unclear that 
there is a water quality benefit to making these changes. As described above, the permit should be 
modified to allow the current frequency of sweeping to continue. 

• Municipalities need to consider all of their operational needs and local conditions when deciding on the 
purchase of street sweepers. Regenerative air sweepers are not good for all situations, and SMCWPPP 
is unaware of any technical studies that demonstrate that using regenerative air sweepers improve MS4 
stormwater quality. SMCWPPP recommends that the draft permit requirement be modified to state that 
the Water Board encourages municipalities to consider purchasing regenerative air sweepers when 
purchasing new sweepers. 

2. Street and Road 
Repair  

  

3. Sidewalk/Plaza 
Maintenance 

• Prohibition of wash water entering storm 
drains even if effective BMPs allowed by 
BASMAA mobile surface program are 
implemented. 

• The draft permit should be modified to allow the discharge of washwaters to storm drains as described in 
BASMAA’s BMPs for Mobile Surface Cleaner Program. The draft permit states that these BMPs shall be 
used, but it implies their use means that there would be no discharges to storm drains, which is 
inaccurate. 

Municipal 
Operations 
Provision C.2 

4. Bridge and 
Structure 
Maintenance 
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Program 
Element 

Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

5. Catch Basin 
Inspection and 
Cleaning 

 

• Inspect and clean ALL (i.e., regardless of 
ownership) inlets at least once per year 
before rainy season 

• Identify inlets with high accumulations of 
litter/trash.  

• Inspect and maintain inlets with 
excessive sediment, trash, and debris 
twice a year. 

 

• SMCWPPP recommends that the draft permit be changed to limit this inlet inspection and cleaning 
requirement to inlets that municipalities own or operate and are part of the MS4 covered by the permit. 
Also, the language should be changed to only require inlet cleaning when an inspection shows that 
cleaning is needed. 

• The draft permit should have language added that the identification of inlets with high accumulations of 
trash/litter is for the purpose of identifying high trash and litter impact catchments per Provision c.10.a.i. 

• The draft permit allows the following alternative to the requirement for twice a year inlet inspections and 
maintenance: do what is required for compliance with Provision C.10 (Trash Reductions). SMCWPPP 
suggests that the permit should allow other alternatives to this permit requirement as long as the 
alternatives help to lessen the accumulation of sediment, trash or debris.  

6. Stormwater Pump 
Stations  

 

• Required to inspect pump stations, 
regardless of ownership, at least 4x per 
year to address water quality problems. 
Keep records of maintenance and 
volume or mass of wastes removed. 

• Required to inspect and maintain trash 
racks and oil absorbent booms, 
regardless of ownership, during or within 
24 hours of significant storm events. 

• The draft permit should be changed to only require that municipalities inspect stormwater pump stations 
that they own or operate. The fact sheet does not describe the technical basis for requiring inspections 
at a minimum frequency of four times per year. A particular pump station may not have water quality 
problems, and not justify 4x per year inspections. In addition, it is unclear what benefit there would be to 
provide the Water Board with information about the volume or mass of material removed from a 
particular pump station. SMCWPPP recommends that the permit avoid requirements to collect and 
report unnecessary information. 

• The requirement for pump station maintenance during or within 24 hours of significant storm events is 
too inflexible. Municipalities have experience with how often these pump stations need to be maintained. 
SMCWPPP is unaware of any water quality problems that have been identified resulting from 
inadequate maintenance, and it recommends that this level of specificity is unnecessary to include in the 
permit.   

7. Rural Public 
Works 
Construction and 
Maintenance  

 

• Requirements expand existing BMPs to 
cover ALL rural roads during construction 
AND post-construction (no restrictions on 
who maintains).  

• Requirement for BMPs, technical 
assistance and training by July 1, 2009. 

• Increased maintenance requirements for 
stream crossings and drainage culverts. 

• Increased maintenance requirements for 
rural roads near creeks. 

• Required training at least twice during 
permit term on rural road BMPs. 

• SMCWPPP recommends that the permit be changed to only require that municipalities covered under 
the permit be responsible for implementing BMPs on rural roads that they own or operate. 

• SMCWPPP recommends that there not be any fixed compliance dates in the permit, and that all dates 
be specified based on the permit adoption date. On this basis, it is recommended that the BMPs be 
identified within one year of permit adoption and training on these BMPs be completed within two years 
of permit adoption. 

• SMCWPPP recommends that these additional requirements be conditioned to only apply where the 
additional maintenance and rehabilitation of stream crossings and culverts is needed and part of a MS4 
owned or operated by a municipality covered under the permit.. 

• The permit should not contain a blanket requirement to increase maintenance for rural roads adjacent to 
streams and riparian habitat unless there is a known MS4-related water quality problem that requires 
attention. SMCWPPP recommends that the permit be modified to incorporate this suggestion. 

• The permit’s BMP training requirement should be limited to municipalities that conduct rural public works 
maintenance associated with the MS4 that they own or operate.  
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Program 
Element 

Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

8. Corporation Yard 
BMP 
Implementation  

• Requirement to develop SWPPPs for 
non-NOI corp. yards/facilities. 

• Requirements for annual inspection. 
• Retrofitting all wash areas to plumb to 

sanitary sewer. 

• SMCWPPP recommends that the draft permit be modified to require that municipalities use appropriate 
BMPs to control potential pollutant sources at corporation yards that they own or operate, but not to 
prepare Stormwater Pollution Prevention Plans that may not be useful. 

• The requirement for an annual inspection of the corporation yard is unnecessary if a basic requirement 
for implementing BMPs at municipal corporation yards is included in the permit. SMCWPPP 
recommends that the permit incorporate this suggestion. 

• Some rural corporation yard-type of facilities are not accessible to sanitary sewers, and the draft permit 
should allow wash waters to flow to vegetated areas or other areas that do not impact MS4 water 
quality. SMCWPPP recommends that the permit allow this alternative. 

    
New 
Development 
and 
Redevelop-
ment 
Provision C.3 

1. Performance 
Standard 
Implementation 
(C.3.a) 

• Implement basic elements upon MRP 
adoption 

• Need for clarification about reference to 
“all new development and redevelopment 
projects not regulated by C.3” means. 

 

• The permit should allow an adequate period to phase in new requirements that are similar, but not 
identical to existing requirements. SMCWPPP recommends that the permit allow a two-year phase in 
period because of all of the other competing MRP requirements that municipalities need to meet. 

• SMCWPP recommends that additional language be added to clarify that the language under C.3.a.(6) 
and (7) means all projects that are subject to the municipalities development project review. Otherwise, 
this becomes a new requirement that extends to a much larger group of projects, would be significantly 
burdensome on municipal staff, and would be impossible to implement immediately upon permit 
adoption.  

 2. Regulated 
Projects 
� Special Land 

Use 
Categories 

� Other 
Development 
Projects 

� Other Re-
Development 
Projects 

� New Road 
Projects 

� Road 
Expansion or 
Rehabilitation 

• Reduces impervious threshold to 5,000 
square feet in 2 years for special land 
uses (automotive, gas stations, 
restaurants and parking lots). 

• Contains revised requirements for street, 
sidewalk and trail projects that may 
increase number of projects covered by 
C.3. 

• Regulates replacement of arterial roads 
within existing footprint (i.e., even if no 
expansion). 

• For project data reporting, requires 
additional specificity regarding location of 
project, watershed, developer, tracking of 
phases, and project application date. 

 

• It is recommended that the permit keep the size threshold for all “Regulated Projects” at 10,000 square 
feet because the stormwater pollutants from smaller “Special Land Use Categories” types of projects 
can be adequately handled using good site design and source controls by applying low impact 
development principles.  Also, SMCWPPP recommends that the permit not require covered parking lots 
to treat stormwater because there is no exposure to rainfall.  

• The current permit excludes stormwater treatment for “sidewalks, bicycle lanes, trails, bridge 
accessories, guardrails, and landscape features” (Provision C.3.c.i.2) in order to promote alternative 
modes of transportation. Given the priority that the state is placing on controlling greenhouse gas 
emissions, it makes sense that these exclusions be continued in the MRP.  

• The current permit allows “road pavement structural section rehabilitation” (C.3.c.i.3) within the existing 
footprint without triggering a requirement to treat stormwater. The proposed permit should allow this 
exclusion to continue because of space limitations to construct treatment systems in these situations.  
The draft permit requires stormwater treatment for arterial roads that are rehabilitated. SMCWPPP 
requests that the current permit language (Provision C.3.c.i.3) be retained.  

• The amount of reporting should be minimized given that this reporting does not bear a reasonable 
relationship to the cost of preparing these reports. Additional reporting requirements should be deleted. 

 3. Low Impact 
Development 
(LID) 

• Definition of LID incorporates source 
control and treatment controls as well as 
site design 

• Some of the LID requirements are overly prescriptive. For example, there may be places in watersheds 
where maintaining or replicating pre-development hydrologic regime is appropriate and other locations, 
such as in tidal areas or heavily urbanized areas, where it is not. The proposed MRP’s language 
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Program 
Element 

Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

 
requires that all Regulated Projects minimize their impervious footprint. In some locations where there is 
existing infrastructure, it would be better to promote denser development with more impervious surface 
in order to lessen urban sprawl.  SMCWPPP recommends that the permit language in these sections be 
changed to require these types of measures “where applicable” (the fact sheet uses this language in 
describing this provision). 

 4. Numeric Sizing for 
Stormwater 
Treatment 

  

 5. Alternative 
Compliance 

• Does not allow alternative compliance for 
stormwater treatment by maximizing site 
design treatment controls for new infill 
development projects that are 1 acre or 
larger in size. 

• Existing alternative compliance programs 
must be rescinded or modified to be 
consistent. 

• Alternative project must be completed by 
the end of construction of the regulated 
project (allows a 3-year window for 
regional projects). 

• Establishes cap on allowable parking 
spaces for residential development as 
part of transit-oriented development 
definition. 

• The Water Board should be encouraging new infill projects because of the multiple benefits compact 
development has on stormwater quality. The fact sheet provides no technical basis for limiting this 
aspect of alternative compliance to projects of less than one acre in size. SMCWPPP suggests that the 
permit be modified to allow new infill projects that are one acre or greater in size to use site design 
treatment controls as a method of achieving alternative compliance. The permit’s good idea of allowing 
alternative compliance for new, small infill projects should be expanded to also include larger infill 
projects. 

• There are no existing alternative compliance programs that SMCWPPP is aware of in San Mateo 
County, so this proposed requirement should not be an issue. 

• The 3-year time requirement for constructing regional projects is too inflexible and would prevent the 
implementation of some beneficial projects that require longer time horizons to plan and construct. The 
permit should state that the 3-year period is encouraged, but longer time periods may be allowed up to a 
10-year period.  

• The fact sheet does not provide the technical basis for the parking limitations on transit oriented 
residential developments. The permit is overly prescriptive on establishing its parking limits, and 
SMCWPPP recommends that these be deleted from the permit. 

 6. Alternative 
Certification of 
Stormwater 
Treatment 
Systems 

  

 7. Hydromodification 
Management 

  

 8. Operation and 
Maintenance of 
Stormwater 
Treatment 
Systems 

• Requires minimum inspection of 20% of 
total number of BMP facilities annually as 
part of O&M program. 

• Requires reporting of compliance status 
for facilities inspected for O&M. 

 

• The current permit requires that permittees ”inspect a subset of prioritized treatment measures for 
appropriate O&M, on an annual basis” (Provision C.3.e.i). The fact sheet does not describe the basis for 
significantly increasing the required level of effort, or the specific basis for requiring that the number of 
inspections be a minimum of 20% of the total number. SMCWPP recommends that the permit continue 
to allow municipalities flexibility on the exact number and percentage of treatment controls inspected 
provided that the municipality has an effective program of assuring that stormwater treatment systems 
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Program 
Element 

Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

are being maintained. 
• The draft permit requires detailed reports on O&M inspections that would result in an excessive amount 

of effort being directed to reporting, and this will have a detrimental effect on the amount of time 
available for doing inspections and correcting problems. The amount of reporting should be limited to the 
total number of treatment measures inspected each year and a summary of the categories of problems 
found.  The use and reporting of “compliance rate/percentage” is a not a good metric of the effectiveness 
of municipalities’ operation and maintenance verification programs, and SMCWPPP recommends its 
deletion from the permit’s requirements. 

 9. Detached Single 
Family Homes 

  

 10. Impervious 
Surface Data 
Collection 

• Requires Permittees to jointly propose 
regional pilot study for collection of 
impervious surface data 

• Requires selected pilot study permittees 
to report C.3. project data for small 
projects (that create/replace 1,000 to 
10,000 SF). 

• Four months to prepare pilot study; begin 
data collection in 1 year; does not say 
how long to collect data. 

• SMCWPPP recommends that the proposed requirements to collect additional impervious surface 
information for projects smaller than 10,000 square feet be deleted from the permit. The collection of this 
information is unnecessary because it was collected previously and there is no significant reason to 
collect additional information now. The Water Board staff previously collected information from the 
following cities about the amounts of impervious surface being created and/or replaced during the 
following time periods: Dublin (January – December 2005), Fairfield (July 2004 – June 2005), Livermore 
(January – December 2005), Menlo Park (April 2000 – March 2005), Palo Alto (October 2001 – 
December 2005), Pleasanton (January 2003 – November 2005), and Suisun City (July 2004 – June 
2005). The amount of impervious surface being created that is not being regulated under the current 
permit requirements is very small. 
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Program 
Element 

Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

Industrial and 
Commercial 
Site Controls 
Provision C.4 
 

1. Legal Authority for 
Effective Site 
Management 

 

• Confirm key elements within 12 months. 
• The draft permit’s footnote 9 defines 

dischargers as “any responsible party or 
site owner or operator within the 
Permittees’ jurisdiction whose site 
discharges stormwater runoff or a 
nonstormwater discharge.” 

• Requirement for Permittees to notify 
Water Board of extended timeframes for 
abatement, which draft permit sets as 
within 48 hours for discharges and 45 
days for threatened discharge  

• Requirements to have the ability to levy 
citations or administrative fines against 
responsible parties immediately at the 
site or within a few days. 

• The draft permit requires that any revisions to local ordinances be completed by July 1, 2009. 
SMCWPPP requests that the permit require that any ordinance changes needed to comply with this and 
other sections of the permit be completed within one year of the permit’s adoption.  

• SMCWPPP recommends that the proposed permit’s requirements regarding violation responses be 
clarified that these are violations of local municipal stormwater ordinances. In addition, the draft permit’s 
footnote 9 should further clarify that to be a discharger for purposes of this permit, the discharge must 
flow to an MS4 owned or operated by a municipality covered by the permit. 

• The Water Board staff should not be notified of extended abatement timeframes unless it requests this 
information. SMCWPPP recommends that to help streamline the implementation of the permit, the 
language should be conditioned, such as the following: “the Permittees shall notify the Water Board 
when requested by the Water Board of extended time frame…” 

• Levying citations or administrative fines is not always the most effective method of enforcement, and 
SMCWPPP suggests that the permit allow municipalities the flexibility to choose from a variety of 
enforcement tools that may exclude one or both of these alternatives.  
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Program 
Element 

Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

2. Industrial and 
Commercial 
Business 
Inspection Plan 
(Inspection Plan) 

 

• High, medium and low priority facilities 
listed/prescribed (added facility types 
beyond local control – Water Board 
authority). Minimum freq. of inspections 
of  1x/5 yrs  for facilities with low potential 
for stormwater pollution and 1x/3yrs for 
medium potential. 

• Inspect high potential sites 1x/yr and 
requires this frequency of inspection for 
NOIs, landfills, SARA Title III, and haz 
mat disposal, storage & recovery. 

• Required to determine which facilities 
need NOI coverage and include in 
Annual Report.  

• Required to inspect mobile businesses. 
• The permit requires inspection of 

“commercial or industrial sites/sources” 
tributary to impaired waters. 

• Establishes minimum inspection 
frequency of once per five years for all 
facilities. 

• There should be flexibility in what businesses are inspected and how frequently similar to what is 
currently and successfully being implemented. Municipalities should be able to assign businesses to 
either a high or low priority for inspection.  Businesses to be inspected should be limited to ones that 
discharge to a MS4 that is owned or operated by the municipality that has coverage under the permit 
similar to what is described in the fact sheet. SMCWPPP recommends that the permit incorporate 
flexibility by allowing municipalities to use a reasonable potential analysis to choose the types of 
businesses and particular businesses within the types for inspection from among those listed in C.4.b. ii.  

• The proposed permit is overly prescriptive in requiring annual inspections of the listed facilities. As 
described above, SMCWPPP suggests that the permit allow municipalities flexibility based on a 
reasonable potential analysis to determine how frequently to inspect each business. 

• Considerable judgment is needed to determine which facilities need coverage under the state’s 
Industrial General Permit. The Water Board staff is in the best position to make decisions about which 
businesses require coverage under this permit. Municipalities have been willing to forward information 
about businesses that might need to obtain Industrial General Permit coverage when Water Board staff 
has requested this type of information. 

• SMCWPPP recommends that the permit specify that municipalities are only required to inspect mobile 
businesses whose principle place of business is located in a municipality. 

• SMCWPPP suggests that the requirement to inspect “site/sources” be changed to “businesses” that 
discharge impairing pollutants generated by their business operations at above background levels to a 
municipality’s MS4.  

• As recommended above, the permit should be simplified to require that inspections occur either once 
every five years or annually for businesses that merit inspections. The basis for the once every three 
year inspection category is not described in the fact sheet, reduces municipalities flexibility, and seems 
overly prescriptive and unnecessary. 
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Program 
Element 

Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

3. Legal Authority for 
Effective Site 
Management and 
Enforcement 
Response Plan 

 

• Additional highly detailed BMP 
specifications and guidance (very 
prescriptive approach), including 
definitions of violations based solely on 
non-stormwater discharges. 

• Create electronic database for detailed 
reporting of all inspection data including 
enforcement follow-up data/records; 
database must include record of all 
verbal warnings. 

• Requirements for 48 hr cleanup and/or 
abatement of an ongoing discharge or 
spill. 

• Requirement for up to 45 day response 
to correct a threatened discharge.  

• Requirement for a three-year rolling 
window to track violations. 

• Required to regulate discharges outside 
municipal jurisdiction (essentially 
regulate all discharges to waters of the 
state). 

 

• SMCWPPP suggests the following changes to the permit: Either delete the Enforcement Response Plan 
(ERP) requirements or if the Water Board insists on having ERP requirements, combine all of the ERP 
requirements (currently located in this section and the Illicit Discharge Detection and Elimination and 
Construction Site Control Provisions) into one integrated and consistent set of requirements. The 
inclusion in the definition of a Tier Two violation of “evidence of potential or threatened polluted 
discharge” is vague, unnecessary, and should be deleted. The draft permit’s requirements that “verbal 
warnings are allowed only for the first observed Tier Two offense within a yearly period” provides too 
little flexibility for inspectors to identify the optimum use of their limited time to obtain compliance with 
local municipal stormwater ordinances. 

• The requirements for electronic databases of inspections in various permit sections should be consistent 
with each other and allow the flexibility of using alternative means of recordkeeping to document  
compliance with local municipal stormwater ordinances.  

• The requirements for an ongoing discharge may be overly restrictive if the discharge does not pose a 
significant threat to water quality. SMCWPPP suggests that the permit be modified to allow inspectors to 
use their judgment. 

• The up to 45-day response to threatened discharge should be made more flexible because some threats 
are more serious than others, and businesses should not be inspected if they do not pose at least some 
threat to discharge. SMCWPPP suggests that the permit be changed to allow this flexibility. 

• The technical rationale for using a three-year rolling window to track violations is not explained in the fact 
sheet. This type of detail should be left to each municipality to decide as part of the development of its 
ERP or a policy set by each municipality. 

• The federal Clean Water Act requirements are for regulating discharges from a MS4, and the permit 
should be limited to imposing requirements on businesses that discharge to a MS4 owned or operated 
by a municipality with coverage under the permit. 

4. Staff Training 
 

  

    
Illicit 
Discharge 
Detection and 
Elimination  
Provision C.5 

1. Legal Authority 
 

� Confirm legal authority within 4 months. 
� Establish legal authority over significant 

trash/litter generating activities 
regardless of connection to stormwater. 

� Different sections of the permit have a range of dates for when adequate legal authority should be 
established, and SMCWPPP recommends that at least one year from permit adoption be provided for 
municipalities to make any improvements that might be needed to control discharges to their MS4. 
Allowing 4 months for the legal authority in this section is also inconsistent with the realistic one year 
period provided under the Industrial/Commercial Inspection Program provision. 

� SMCWPPP recommends that any legal requirements in the permit for controlling “significant trash/litter 
generating activities” be limited to these activities that affect the quality of water in the MS4 system 
owned or operated by a municipality with coverage under the permit. 
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Program 
Element 

Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

2. Enforcement 
Response Plan  

• Develop ERP by Nov. 30, 2008. 
• Requirements to expand ICID well 

beyond Clean Water Act. ICID 
requirements to cover tracking, 
investigation and enforcement to a wide 
variety of threatened discharges to 
systems within municipal jurisdiction as 
well as beyond municipal jurisdiction.  

• Requirement for response and fix 
discharge or spill within 48 hrs and 45 
days for a threatened discharge. 

• Required to notify Water Board within 48 
hrs of “Tier One violation that does not 
enter the municipal conveyance.” 

 

• As described above, SMCWPPP recommends that the ERP requirements be deleted from the permit 
because they are not required by the federal Clean Water Act. If the Water Board insists on requiring an 
ERP, an adequate amount of time will be needed to develop an ERP.  Based on our experience, 
SMCWPPP  recommends that the permit allow one year after adoption of the permit. The ERP needs to 
be supported by local ordinances that require adequate time to draft, allow public review comment, and 
adopt. The fact sheet does not explain the basis of allowing only 4 months to develop an ERP. Following 
development of the ERP, the permit should allow one year to complete training on the ERP in order for 
the training to fit into an annual training workshop. 

• The requirement to control “trash/litter generating activities of varying seriousness” (C.5.b.i.(4) should be 
conditioned upon the trash and litter adversely affecting water quality in an MS4 owned or operated by a 
municipality with coverage under the permit.  Section C.5a.i.(1)(a) requires that permittees control 
certain activities by “responsible parties” within their jurisdiction; this requirement should be limited to 
controlling responsible parties’ pollutant generating activities where these pollutants adversely affect 
water quality of the MS4 system that the municipality owns or operates.  

• The permit needs to allow flexibility in responding to discharges and threatened discharges. This 
comment is expressed above under the similar permit requirement for Industrial and Commercial Site 
Controls. 

• SMCWPPP recommends that the permit be modified to delete the requirement that municipalities notify 
the Water Board within 48 hours of a Tier One violation where there is no discharge to the MS4. 
Notifications of the Water Board should be left to the judgment of municipal staff implementing the 
permit. 

3. Spill and Dumping 
Response, 
Complaint 
Response, and 
Frequency of 
Inspections 

• Required to have spill response contact 
information available and integrated into 
training and outreach to both public and 
staff by November 30, 2008. 

 

• SMCWPPP recommends that the permit be modified to allow one year following permit adoption to 
prepare the spill response flow chart and phone tree and conduct training because SMCWPPP does not 
normally perform training during the period shown in the permit. In addition, as described above, it is 
uncertain when the permit will be adopted, so it does not make sense to put dates certain in the permit 
here or elsewhere. 
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Program 
Element 

Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

4. Collection System 
Screening - 
Municipal 
Separate Storm 
Sewer System 
(MS4) Map 
Availability 

• Required to survey at least 1 system 
check point per square mile once per 
year.  

• Make MS4 maps publicly available in 12 
months. 

• Video inspections of storm drains. 
 

• The fact sheet does not provide the technical basis for why municipalities need to survey strategic 
collection system check points at a density of one screening point per square mile. It is unnecessary to 
specify the minimum number of checkpoints if municipal staff is trained to check for illicit discharges 
while performing other routine maintenance activities. SMCWPPP recommends that the one check point 
per square mile requirement be deleted from the permit because it may unintentionally divert 
municipalities’ efforts from effectively prohibiting non-stormwater discharges to the MS4. 

• The draft permit’s requirement to make MS4 maps available to the public would require a substantial 
amount of work without any clear benefit to water quality. All of the municipalities’ maps are public 
documents that are available upon request. SMCWPPP suggests that this requirement should be 
deleted and substituted with a requirement to use the Oakland Museum of California maps, where 
available, of creeks and storm drains. These maps have been completed with financial assistance from 
SMCWPPP. These maps provide information that would be useful to the public. 

• It is unclear how video inspections of storm drains would count toward meeting the draft permit’s 
requirements to do “above ground check points.” This should be explained or the inclusion of video 
inspections deleted from the permit. 

5. Tracking and 
Case Follow-up 

 

• Increased tracking and reporting.  
• Required to develop/maintain database. 

 

• SMCWPPP suggests that the tracking and reporting be limited to significant incidents or discharges that 
are confirmed to have entered the MS4 owned or operated by the municipality and found to be 
threatening water quality.  

• The draft permit’s requirement to “create and maintain a water quality and dumping complaint tracking 
and follow-up database system” (C.5.e.ii) is overly prescriptive.  SMCWPPP suggests that municipalities 
be allowed the flexibility of using a database or equivalent system of their choosing to track illicit 
discharges. In addition, it is unclear what “water quality” is being referred to in this permit requirement, 
and it should be deleted or clarified. 

6. Illicit Discharge 
Control Plan 

  

7. Staff Training   
    

Construction 
Site Control 
Provision C.6 

1. Legal Authority for 
Effective Site 
Management 

• Required to have legal authority by 
November 30, 2008 to impose fines (a 
problem for some co-permittees).  

 

• SMCWPPP recommends that the permit be modified to limit the requirements on construction sites to 
those that are tributary to a municipality’s MS4s, not “all construction sites” as proposed. As described 
above under Illicit Discharge Detection and Elimination Program comments, the draft permit has a range 
of dates for when adequate legal authority must be established. SMCWPPP recommends that at least 
one year from permit adoption be provided for municipalities to make any needed improvements to 
control discharges to their MS4. The proposed specific permit requirement to be able to impose fines is 
overly prescriptive and, as described above, SMCWPPP recommends that the permit allow 
municipalities flexibility to identify in its ERP or local policies the enforcement tools that it believes are 
necessary and effective to achieve compliance with its municipal stormwater ordinance. 
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Program 
Element 

Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

2. Enforcement 
Response Plan 

• Requires one element of ERP to be 
citations, fines and other administrative 
action (a problem for some co-
permittees) 

• Develop ERP by November 30, 2008. 

• As described above, SMCWPPP recommends that the requirement for an ERP be deleted. If the Water 
Board insists on requiring an ERP, municipalities need to have the flexibility to levy citations with civil 
penalties or to use administrative actions to obtain compliance with local municipal stormwater 
ordinances. The proposed permit requirement to levy citations with civil penalties is not supported by 
USEPA’s Compliance Assistance Guidance cited in the fact sheet. As drafted the permit does not 
provide municipalities with sufficient flexibility, and it negates the value of each municipality developing 
an ERP or local policy that fits its unique stormwater program.  

• If the Water Board insists on requiring an ERP, there should not be three separate permit provisions that 
prescribe ERP requirements that are different from each other. As described above under Illicit 
Discharge Detection and Elimination Program comments, an adequate amount of time is needed to 
develop an ERP. SMCWPPP recommends that the permit allow one year after permit adoption to 
develop an ERP.  

3. Minimum 
Required 
Management 
Practices 

 

• Minimum BMPs must be applied to ALL 
sites with building or grading permits. 

• Required use of advanced treatment for 
sediment removal at sites “that are 
determined by the Permittee to be an 
exceptional threat to water quality.”  

• As described above, SMCWPPP recommends that the permit limit its requirements on construction sites 
to those sites that are tributary to an MS4 owned or operated by a municipality covered by the permit. 

• The requirements for advanced treatment should be the same as those that will be prescribed in the 
next Construction General Permit. SMCWPPP recommends that the draft permit either delete the 
requirements for advanced treatment for sediment removal or state that the requirements are interim 
and will only apply until advanced treatment requirements are adopted in the reissued Construction 
General Permit. 

4. Erosion Control 
Plan Approval 
Process 

  

5. Type/Contents of 
Inspections 

 

• Requirements to track in an electronic 
database or equivalent system all wet 
season, stormwater-specific inspections 
and screening inspections that found a 
violation. 

• SMCWPPP suggests that the draft permit’s requirement be limited to maintaining a record of each wet 
season, stormwater specific inspection and each screening inspection that found a significant violation of 
a municipal stormwater ordinance. Construction inspectors need to focus on identifying and correcting 
problems. The amount of recordkeeping and reporting should be limited to the minimum amount needed 
to resolve significant problems. 

6. Frequency of 
Inspections 

 

• Inspect high priority construction sites, 
which include ones that pose a 
significant threat to water quality, every 2 
weeks. 

• By Sept. 1st, send pre-wet season 
notification letters or inspect all sites > 1 
acre 

• The municipalities should have flexibility in deciding what frequency it inspects high priority construction 
sites to check on erosion and sediment control. There are typically periods in the wet season where 
rainfall does not occur for several weeks, and the municipalities need to be able to allocate their 
inspection time based on particular circumstances. SMCWPPP recommends that an explicit inspection 
frequency for high priority construction sites not be included in the permit. 

• SMCWPPP recommends that the methods allowed to notify construction site owners or operators about 
pre-wet season inspections be expanded to also include emails, text messages, faxes, or telephoned 
messages. 

7. Staff Training  
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Program 
Element 

Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

8. Tracking and 
Reporting 

• Use electronic database or equivalent to 
track number of inspections and all 
violations at active sites, for threatened 
or actual discharges. 

• The permit should not require tracking of stormwater-specific inspections that identify a threatened 
discharge. SMCWPPP recommends that the permit limit tracking to significant violations of municipal 
stormwater ordinances.   

    

1. Storm Drain Inlet 
Marking 

 

• Inspect and maintain 90% of inlets. 
• For inlets on privately maintained streets 

where stormwater discharges to MS4, 
retrofit inlet markings by July 2012. 

• Storm drain inlet marking is an important way to educate the public. However, it will be difficult for some 
municipalities to inspect and maintain 90% of inlets, especially considering all of the draft permit’s 
proposed additional maintenance requirements. The requirement should be expressed as a goal to 
maintain 90% of the inlet markings. 

• The fact sheet does not explain the technical basis for the draft permit’s requirement that municipalities  
require the entity responsible for maintaining private streets to mark storm drain inlets. It is also unclear 
how big of a job this will be, what it would accomplish if it was done, and how much time it might take. It 
is recommended that the permit requirement be changed to have municipalities develop a work plan and 
implementation schedule for doing a pilot study of retrofitting private streets that have unmarked storm 
drain inlets where these inlets are tributary to the MS4 owned or operated by a municipality that has 
permit coverage.   

2. Advertising 
Campaign 

 

• Specifies two pollutants of concern. 
• Requires two separate campaigns and 

two surveys. 

• The draft permit specifies that “trash/litter in waterways and pesticides” be the two pollutants of concern 
to target in advertising campaigns/media buys. This will result in overly diffuse campaigns. Since the 
state regulates the use, sale, and transportation of pesticides, SMCWPPP recommends that the permit 
be modified to require that municipalities focus entirely on trash/litter that is transported through MS4s.  

• SMCWPPP suggests that the permit require only one advertising campaign and assessment survey  
because these campaigns are expensive and there are higher priorities for use of public education 
funds. 

3. Media Relations   
4. Point of Contact   
5. Public Outreach 
 

• Specified number of events.  
• Co-permittees can only get credit for half 

of Program events. 

• The number of events is too high. It is unclear what the technical basis for the number of required events 
is since it is not described in the fact sheet.  

• The number of required outreach events is a concern because footnote 10 states that municipalities may 
only claim credit for up to half of the number of countywide program events. Limiting the credit 
municipalities receive for participating in countywide events would discourage participation in these 
events. SMCWPPP recommends that the permit be modified to allow municipalities the opportunity to 
claim credit for all of the countywide events that they fund or participate in.  

Public 
Information 
and Outreach 
Provision C.7 

6. Watershed 
Stewardship 
Collaborative 
Efforts 
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Program 
Element 

Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

7. Citizen 
Involvement 
Events 

 

• Specified number of events. 
• Co-permittees can only get credit for 

Program events if events are in their 
jurisdictions. 

• Involving citizens in monitoring and other watershed types of activities should be encouraged by the 
permit. SMCWPPP suggests that the permit specify that each citizen monitoring event, watershed field 
activity, and workshop/conference/meeting will count as one citizen involvement event. 

• The draft permit’s footnote 12 requires that municipalities may only claim credit for countywide activities 
that are conducted within a municipality’s jurisdiction. This is overly restrictive since many countywide 
events may be held in one municipality, but draw volunteers from other municipalities, such as Coastal 
Cleanup Day. SMCWPPP recommends that the permit be revised to allow municipalities the opportunity 
to claim credit for all SMCWPP-sponsored citizen involvement events that occur anywhere in the county 
and that the municipality helps to fund or participate in. 

8. School-Age 
Children Outreach 

 

• Outreach required for K through 12. • SMCWPPP believes that educating students about stormwater pollutants and simple things they can do 
to prevent pollution of MS4s is a valuable activity. However, the draft permit separates the requirements 
for school-age children from the sections on Citizen Involvement Events and the Public Outreach 
Events. SMCWPPP suggests that the permit be modified so that the required outreach to school age 
children would be part of one or the other of these other event requirement sections of the permit. 

9. General Outreach 
Materials 

  

10. Comm/IND/ICID 
Related Outreach 

  

11. Outreach to 
Municipal Officials 

  

12. Research 
Surveys, Studies, 
Focus Groups 

 

• Level of effort required for compliance is 
unclear. 

• Municipalities do not have the resources to be funding research. In addition, as described above, there 
should be only one advertising campaign, not two as proposed in the permit. SMCWPPP recommends 
that the requirement to “undertake research to identify and quantify audiences, knowledge, attitudes, 
practices, and trends…” (Provision 7.l.ii) be deleted from the permit because municipalities can rely on 
existing information to plan their advertising campaign. 

    

Water Quality 
Monitoring 
Provision C.8 

1. Compliance 
Options 

 

 SMCWPPP has provided general comments on monitoring in its letter. 

 2. SF Bay Receiving 
Water Monitoring 

 

• “Fair-share financially.” •  

 3. Status 
Monitoring/Rota-
ting Watersheds 

 

• Listing of specific water bodies “a priori” 
of collaborative plan development. 

• Inclusion of “storm event” type monitoring 
in status section (should be included in 

• SMCWPP recommends that no specific watersheds be listed in the permit so that there is flexibility to 
decide in the future on which major waterbodies to monitor. The “waterbodies draining Daly City” should 
not be included in the permit because there are no creeks on the oceanside, just channels, tunnels, and 
culverts. For example, the major drainage channel on this side of Daly City is the Vista Grande canal 
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Program 
Element 

Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

POC section). 
• Inclusion of the following parameters in 

Table 8.1: 
• Chlorine 
• Nutrients  
• Temperature 
• Diazinon and Water Tox (move to 

POCs section) 
• Trash Assessments at BMI stations 

(should only be at stations 
downstream of enhanced controls) 

• Triggers based on single lines of 
evidence. 

that drains to a tunnel before discharging to the ocean. 

 4. Long-Term Trends 
Monitoring 

 

• Inclusion of site selection criteria that will 
not allow coordination with SWAMP. 

• Toxicity trigger that goes directly to TIE. 
• Prescribed sites. 

•  

 5. Monitoring 
Projects: 
• Stressor 

Identification 
• BMP 

Effectivenes
s 
Investigation 

• Dry Weather 
Discharge & 
First Flush 
Investigation
s (Pump 
Stations) 

• Geomorphic 
Project 

 

• Projects triggered by single lines of 
evidence 

• Pump station investigations as described 
in Draft TO 

• Geomorphic project. 

•  

 6. Pollutants of 
Concern (POC) 
Monitoring 

• Storm event monitoring conducted as 
described in the Draft TO.  

• Begin sampling all stations for POCs in 

•  
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Program 
Element 

Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

 Year 2. 
 7. Citizen Monitoring 

and Participation 
  

 8. Reporting 
 

• November 30th due date for Electronic 
Reporting and Urban Creeks Monitoring 
Report. 

•  

    
Introduction • Requires control of pesticides that ”pose 

a threat to water quality.” 
• Requires permittees to address use of 

pesticides by other sources within the 
permittees jurisdiction that “have the 
potential to enter the municipal 
conveyance system.”  

• SMCWPPP recommends that the permit be modified to require that the threat to water quality be 
“significant” because virtually all pesticides pose some threat to water quality. 

• SMCWPPP suggests that the permit language replace “municipal conveyance system” with “MS4 owned 
or operated by the municipality with coverage under the permit.” Municipal separate storm sewer system 
is the term used in the federal Clean Water Act and is defined in the permit’s Glossary, unlike municipal 
conveyance system.  

1. Adopt IPM 
Policy/Ordinance 

• Submit IPM ordinance or policy to Water 
Board by October 2009. 

• SMCWPP recommends that the permit be modified to not require the submission of the ordinance or 
policy if this has been done previously.  

2. Implement IPM 
Policy/Ordinance 

  

3. Municipal 
Employee Training 

• Training and orientation of municipal 
employees that apply pesticides 
including over-the-counter pesticides. 

• Municipalities should not be required to expend time trainings employees on how to apply over the 
counter pesticides, and SMCWPP recommends that this requirement be deleted from the permit. 

4. Require 
Contractors to 
Implement IPM 

  

5. Track/Participate 
Regulatory 
Processes 

• Track California Department of Pesticide 
Regulation (DPR) activities and 
encourage it to coordinate California 
Food and Ag Code with California Water 
Code. 

• Requirement to assemble and submit 
information to California DPR and County 
Ag. Commissioners 

• Municipalities should not have a permit requirement to encourage coordination of codes controlled by 
different state agencies. This is clearly not required by the federal Clean Water Act, and SMCWPPP 
recommends that this requirement be deleted. 

• Again, municipalities should not have a permit requirement to collect data to assist the California DPR 
because it is not a requirement of the federal Clean Water Act. SMCWPPP recommends that this 
requirement be deleted from the permit. 

Pesticides 
Toxicity 
Controls 
Provision C.9 

6. County Ag 
Commissioner 
Interface 
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Program 
Element 

Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

7. Annual Source 
Control Evaluation 

• Requires annual evaluation. • The draft permit requires a report in October 2012, when this report should be tied to the fourth annual 
report that is prepared following permit adoption.  In addition, there is no point in including the word 
“annual” evaluation as implied by the heading to this section. On this basis SMCWPPP recommends 
that the permit required report be due as part of the fourth Annual Report prepared under this permit and 
that the word “annually” be removed from the following title: “Annually, Evaluate Implementation of 
Source Control Actions Relating to Pesticides” of subprovision C.9.g. 

8. Public Outreach 
 

• Report annually on “quantity of outreach 
material distributed” 

• There is no benefit to reporting on the number or pounds of outreach material distributed. SMCWPPP 
recommends that the permit be modified to simply require information on the types of outreach material 
that were distributed. 

    
1. Pilot Trash Control 
Implementation 

 

• Requiring that ALL of the enhanced 
measures below be implemented in 10% 
of urban area for each Co-permittee 
regardless of Trash Impacts/Loading 
Rates: 

� Street Sweeping (weekly) 
� Catch Basin Cleaning (4x/yr) 
� Dumping site cleanup 
� Public Outreach 

• Install Full Capture Treatment Devices in 
at least 5% of urban area, even if 
enhanced measures have been 
implemented. 

• No certification process for “full capture” 
devices 

 

• SMCWPPP’s letter describes and recommends a more flexible approach to making measurable 
improvements in solving trash and litter problems affecting MS4s. 

2. Implementation 
and Assessment 

  

3. Long-Term Plan 
for Trash Impact 
Assessment 

• Develop a long-term plan that will 
address impacts from ALL sources of 
trash (stormwater and non-stormwater). 

 

Trash 
Reduction 
Provision 
C.10 

4. Reporting  
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Program 
Element 

Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

1. Collection and 
Recycling 

• Requirement to promote and participate 
in recycling of mercury containing 
devices and equipment. 

• Requirement should be limited to the mercury containing devices and equipment that pose a threat to 
contaminate MS4 runoff. SMCWPPP is unaware of any studies that demonstrate that MS4 water quality 
is threatened by the use of mercury-containing thermostats and switches. 

2. Methylmercury 
Monitoring 

• Requirement to analyze aqueous 
samples tested for total mercury for 
methylmercury.  

• This requirement should be deleted from this section of the permit because it is already listed under 
Provision C.8. 

3. Pilot Investigations 
of Hg Sources  

 

• Identify drainage areas within 5 months. 
• Abate or cause to be abated, land areas 

not municipally owned.   

• Because of the difficulty in completing all of the activities listed in the draft permit for identifying locations 
with elevated mercury, SMCWPPP proposes that the drainage areas with elevated mercury be identified 
within one year of the permit’s adoption. 

• Municipalities do not have the fiscal resources to be abating non-municipality owned contaminated 
property. SMCWPPP suggests that this language be revised to clarify that municipalities are not 
responsible for abating mercury contamination on private property or cleaning up mercury that has 
migrated to public property from privately-owned mercury release sites. 

4. Pilot  Sediment 
Removal/Manage
ment 
Enhancement 
Project 

• Beginning July 1, 2011, implement most 
potentially effective measures based on 
evaluation of enhanced sediment 
removal practices. 

• SMCWPPP recommends that the permit specify that using existing information the municipalities will 
complete an initial feasibility study and cost analysis of enhanced sediment management practices, 
including street sweeping. If grant funds are made available, up to two drainage areas should be 
selected for pilot testing of appropriate enhanced sediment management practices based on the results 
of the initial feasibility study. In addition, SMCWPPP recommends that the implementation actions 
specified to begin on July 1, 2011 be eliminated from the permit because mercury-related activities 
during the five-year permit term should be limited to cost-effective pilot studies that are funded by state 
grants. 

5. Pilot On-site 
Stormwater 
Treatment Via 
Retrofit Project 

 

• Co-permittees to conduct pilot 
stormwater treatment studies and report 
on effectiveness. 

• SMCWPPP recommends that the permit be modified to state that contingent on the availability of grant 
funding, the municipalities will implement pilot testing of appropriate on-site stormwater treatment 
retrofits at up to three sites. Pilot testing needs to be limited to be cost-effective, and the permit needs to 
allow flexibility in case the five pilot drainages in C.11.c. (no. 3) are found to be inappropriate locations 
for this testing. 

6. Pilot Dry 
Weather/First 
Flush Diversion to 
POTW Project 

• Implement 5 pilot studies to divert flows 
to POTWs. 

• SMCWPPP suggests that the permit be changed to require that municipalities work with BACWA to use 
existing data to develop a plan for a feasibility study. The feasibility study should include an analysis of 
the cost/benefits of diverting dry weather and first flush flows from stormwater pump stations to POTWs.  
In addition, SMCWPP recommends that the permit be modified to state that the municipalities will assist 
the regulatory oversight agencies to identify funding and/or potential responsible parties to implement 
diversions of stormwater pump stations flows, if any diversions are found to be appropriate, and/or 
implement other potential BMPs. 

Mercury 
Controls 
Provision 
C.11 

7. Hg Loads or 
Loads Reduced 
Monitoring 

• Implement a monitoring program as 
specified in Provision C.8.f. 

• This requirement should be deleted from this section of the permit because it is already listed under 
Provision C.8. 
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Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

8. Fate and 
Transport Study 

• Conducting additional studies outside of 
the RMP. 

• SMCWPPP recommends that the permit be modified to make it clear that municipalities’ compliance with 
this task will be through its existing financial contribution to the Regional Monitoring Program. 

9. Risk Reduction 
 

• Broader implementation of actions 
designed to “manage” risk. 

• The permit should be modified to allow municipalities to comply with this task by participating in 
BASMAA’s public outreach and education efforts conducted in cooperation with BACWA, OEHHS, and 
Department of Public Health to address mercury-related risks from consuming bay fish. This requirement 
should not be imposed on municipalities whose MS4 drains to the ocean. 

    

1. PCB Inspections 
into Existing 
Ind/Com 
Inspection 
Program 

• Incorporates identification of PCBs and 
PCBs equipment into existing industrial 
inspections throughout the region  
without first a pilot program 

• SMCWPPP recommends that grant funds be used to implement a pilot program in two communities to 
identify cost-effective and efficient ways to implement this type of program. 

2. Pilot Building 
Demolition/Reno-
vation Waste 
Management 
Project 

• Prescriptive requirements that don’t allow 
consistency with scope of an ongoing 
Prop 50 grant-funded project. 

• SMCWPPP requests that the draft permit’s requirement be changed to require that municipalities’ 
continue to participate through BASMAA in the Proposition 50 grant project as a stakeholder and project 
partner. 

3. Pilot Investigations 
of PCB Sources 

 

• Identify 5 pilot drainage areas within 5 
months. 

• The language in C.12.c.iii appears 
inconsistent with the language in 
C.12.c.v regarding abatement of  land 
areas not municipally owned.   

• Because of the difficulty in completing all of the activities listed in the draft permit, SMCWPPP proposes 
that the drainage areas with elevated PCBs be identified within one year of the permit’s adoption. 

• Based on recent discussion with Water Board staff we understand that staff will revise these provisions 
to make it clear that municipalities are not responsible for abating PCB contamination on private 
properties. SMCWPPP is also interested in language being added that municipalities are not responsible 
for cleaning up PCBs that have migrated to public properties from privately-owned PCB release sites.  

PCB Controls 
Provision 
C.12 

4. Pilot  Sediment 
Removal/Manage-
ment 
Enhancement 
Project 

 

• During above pilot studies (no. 3), 
conduct pilot study for enhancing 
sediment/pollutant removal via municipal 
operations. 

• Beginning July 1, 2011, implement the 
most potentially effective measures 
based on above pilot study for enhancing 
sediment/pollutant removal via municipal 
operations and evaluate high-efficiency 
street sweepers. 

• SMCWPPP recommends that the permit specify that using existing information the municipalities will 
complete an initial feasibility study and cost analysis of enhanced sediment management practices, 
including street sweeping. If grant funds are made available, up to two drainage areas should be 
selected for pilot testing of appropriate enhanced sediment management practices based on the results 
of the initial feasibility study. 

• SMCWPPP recommends that the implementation actions specified to begin on July 1, 2011 be 
eliminated from the permit because PCB-related activities during the five-year permit term should be 
limited to cost-effective pilot studies. 
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Program 
Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

5. Pilot On-site 
Stormwater 
Treatment Via 
Retrofit Project 

• Co-permittees to conduct pilot 
stormwater treatment studies and report 
on effectiveness. 

• SMCWPPP recommends that the permit be modified to state that contingent on the availability of grant 
funding, the municipalities will implement pilot testing of appropriate on-site stormwater treatment 
retrofits at up to three sites. Pilot testing needs to be limited to be cost-effective, and the permit needs to 
allow flexibility in case the five pilot drainages in C.12.c. (no. 3) are found to be inappropriate locations 
for this testing. 

6. Pilot Dry 
Weather/First 
Flush Diversion to 
POTW Project 

 

• Implement 5 pilot studies to divert flows 
to POTWs. 

• SMCWPPP suggests that the permit be changed to require that the municipalities work with BACWA to 
use existing data to develop a plan for a feasibility study. The feasibility study should include an analysis 
of the cost/benefits of diverting dry weather and first flush flows from stormwater pump stations to 
POTWs.  

•  
7. PCB Loads or 

Loads Reduced 
Monitoring 

• Implement a monitoring program as 
specified in Provision C.8.f. 

• This requirement should be deleted from this section of the permit because it is already listed under 
Provision C.8. 

8. Fate and 
Transport Study 

• Conducting additional studies outside of 
the RMP. 

• SMCWPPP recommends that the permit be modified to make it clear that municipalities’ compliance with 
this task will be through its existing financial contribution to the Regional Monitoring Program. 

9. Risk Reduction 
 

• Broader implementation of actions 
designed to “manage” risk. 

• The permit should be modified to allow municipalities to comply with this task by participating in 
BASMAA’s public outreach and education efforts conducted in cooperation with BACWA, OEHHS, and 
Department of Public Health to address PCB-related risks from consuming bay fish. This requirement 
should not be imposed on municipalities whose MS4 drains to the ocean. 

    

Copper 
Controls 
Provision 
C.13 

1. Manage Copper 
Cleaning/ 

 Treating of 
Architectural 
Features 

 

  

 2. Pool and Spa 
Discharges 

 

• Require installation of sanitary sewer 
discharge connection for pools, spas and 
fountains, even in situations where this is 
not feasible (septic systems). 

• The draft permit (Provision C.13.b.ii)  states that “permittees shall require installation of a sanitary sewer 
discharge connection for pools, spas, and fountains.” SMCWPP recommends that this requirement be 
modified to apply only to new connections where there is adequate sewer capacity to accept these 
discharges. In addition, this requirement should not be imposed in areas of the county that rely on septic 
systems.  

 3. Vehicle Brake 
Pads 

 

• Requirement to conduct desktop study to 
evaluate the implementation of enhanced 
treatment system design, operation and 
maintenance efforts. 

• SMCWPPP suggests that the permit be modified to delete the proposed “desktop study to evaluate the 
implementation of enhance treatment system design, operation and maintenance efforts” to “minimize 
the amount of brake pad-associated copper from reaching the Bay.” SMCWPPP does not control the 
amount of copper that is used in brake pads, although it has contributed funds for years to the Brake-
pad Partnership to help solve the copper brake pad problem. The Water Board may want to consider 
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Activity/Draft TO 

Sub-provision 

Provisions of Concern Recommended Solutions to Proposed New Requirement 

using grant funds or requiring that the manufacturers of these products conduct these types of studies. 
 4. Industrial 

Sources 
 

  

 5. Studies to Reduce 
Copper Pollutant 
Impact 
Uncertainties 

• Conduct or cause to be conducted 
technical studies to investigate possible 
copper sediment toxicity and technical 
studies to investigate sublethal effects on 
salmonids. 

 

• The municipalities do not have sufficient resources to complete this task on the schedule shown. 
SMCWPP recommends that the permit delete this requirement as a low priority item. 

    

PBDEs, 
Legacy 
Pesticides 
and Selenium 
Provision 
C.14 

1. Control Program 
• Characterize 

representative 
distribution of 
PBDEs, 
legacy 
pesticides 
and selenium 

• Identify 
Controls 
Measures 

• Characterization of PBDEs, legacy 
pesticides and selenium by October 2010 

 

• The municipalities do not have sufficient resources to complete this task according to the draft permit’s 
schedule. SMCWPP recommends that the permit be modified to allow the municipalities five years to 
develop a plan and schedule for charactering these pollutants. The other option would be for the permit 
language to clarify that the data collected will be limited to existing data with the information summarized 
in a report due five years after adoption of the MRP. 

Exempted 
and 
Conditionally 
Exempt 
Discharges 
Provision 
C.15 

  • Establishes new requirements for 
permittees to regulate dischargers that 
are not co-permittees under the MRP. 
Includes requirements that dischargers 
implement specific BMPs, monitoring, 
and reporting. discharges 
(uncontaminated gw, foundation drains, 
crawl space drainages) 

• Permittees will have to make sure 
dischargers test pumped groundwater, 
foundation drains, water from crawl 
space pumps, and footing drains for 
TSS, total petroleum hydrocarbons, 
VOCs, and metals 

• The Water Board adopted a reasonable way to regulate these minor types of non-stormwater discharges 
in its amendment to SMCWPPP’s permit in July 2004. This 2004 permit amendment provides a simple 
list of BMPs that would need to be implemented to address minor non-stormwater discharges. 
SMCWPPP recommends that this permit provision be totally rewritten to include a simplified table of 
BMPs similar to what was done in the 2004 permit amendment. In addition, language should be added 
to the permit to provide municipalities flexibility to choose whether they want to take responsibility for 
ensuring water utilities comply with the requirements proposed for potable water discharges. For 
municipalities that choose not to assume responsibility for water utility discharges, the Water Board 
should adopt a General Permit for these types of discharges.  

• The permit should be modified to delete any monitoring requirements because these conditionally 
exempted types of discharges should not contain petroleum hydrocarbons, VOCs, or unusual 
concentrations of metals. If the Water Board is interested in having one-time test data to show that a 
particular type of discharge qualifies for the conditional exemption, the specific monitoring information 
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Activity/Draft TO 
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• Permittees shall only allow dewatering 
discharges to storm drain collection 
system if there are no other feasible 
disposal alternatives 

• Requires that any discharge of 10,000 
gpd or more groundwater be authorized 
by Water Board and it meet water quality 
levels in NPDES General Permits for fuel 
and VOCs.  

• The amount of reporting is overly 
prescriptive. 

• Required to discourage individual car 
washing and to encourage use of 
commercial car washes.   

• Requirement that all discharges from all 
new or remodeled pools, hot tubs, spas, 
fountains go to sanitary sewer 

• Permittees are required to regulate 
dischargers’ planned potable water 
discharges including  numeric 
benchmarks for chlorine residual, pH, 
and turbidity; requirements to notify 
interested parties, including NGOs; 
document potable water dischargers 
responses and complaints; and submittal 
of monthly electronic summary reports 
and annual self-audit summary reports of 
all discharges.  

• Requires significant new database and 
reporting 

should be flexibly determined based on the type of discharge, its location, and the likelihood that it might 
contain particular pollutants at concentrations of concern. 

• All of the exempted and conditionally exempted discharges should be limited to ones that discharge to 
an MS4 owned or operated by a municipality covered under the permit. Many municipalities lack the 
authority to allow discharges to the sanitary sewer.  

• The permit should be modified to delete the proposed requirement that new discharges of 
uncontaminated groundwater at flows of 10,000 gpd or more be reported to the Water Board and local 
agencies before being discharged. If the Water Board desires this level of oversight it should simply 
state that the local agencies are not allowed to authorize these types of discharges because they are 
more appropriately regulated by the Water Board through a separate NPDES permit. In addition, the 
permit should be modified to delete the requirement for meeting water quality levels in NPDES General 
Permits because discharges that contain fuel or VOCs should not qualify for the conditional exemption 
under the MRP.   

• The amount and frequency of reporting is more appropriate for inclusion as regulatory requirements 
under one or more separate NPDES General Permits. The permit should be modified to drastically 
reduce the amount of reporting so that it is reasonable for a municipality to implement, or adopt NPDES 
General Permits for all of the minor types of discharges listed in Provision C.15. 

• Requirements on individual car washing, similar to all of the other types of discharges described in 
Provision C.15, should be limited to discharges that flow to the MS4 owned or operated by a municipality 
with coverage under this permit. 

• Some portions of San Mateo County do not have sanitary sewers so it would be impossible to meet the 
proposed requirement for directing new and remodeled pool waters, etc. to the sanitary sewer. In 
addition, many municipalities do not have control over what is discharged to the sanitary sewer, so the 
proposed permit requirements may be impossible to implement. The permit should be modified to 
encourage that these discharges go to the sanitary sewer, but it may not always be possible. 

• The permit proposes too many requirements for planned potable water discharges. These requirements 
should be reduced substantially to a simple list of BMPs as described in a 2004 amendment to 
SMCWPPP’s current permit, referenced above. The first bullet in this section contains other SMCWPPP 
recommendations for modifying the permit as regards potable water discharges. 

• The permit should drastically reduce the amount of reporting required to match the low risk posed by 
these minor types of non-stormwater discharges.  

Attachment 
E: Provision 
C.3.f, San 
Mateo 
Permittees, 
Hydromodific

Section 4 (HM 
Control Areas) 

• HM Control Areas Based on communications with Regional Water Board staff on February 20, 2008, the San Mateo 
Countywide Water Pollution Prevention Program requests that the following information be added at the end 
of Section 4 (HM Control Areas): 
 
The San Mateo Countywide Water Pollution Prevention Program (SMCWPPP) has identified five areas in the 
original map of HM control areas (Figure D-1 in the MRP), in which the boundary between the HM control 
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ation 
Management 
Requirement
s 

area and exempt areas cuts through individual properties.  When SMCWPPP prepared the original map of 
HM control areas, the data set of Assessor’s parcels was not available.  Now that these data are available, 
SMCWPPP has redrawn the boundary between HM control areas and exempt areas to avoid bisecting 
individual properties.  The map of HM control areas is attached to this comment letter as Figure 1, showing 
the five subject locations.  Five maps showing details of the HM control area at these locations are also 
attached (Figures 2 through 6).  These figures show the proposed changes to the boundary.  Since the 
original HM control area map was prepared, the Oakland Museum of California has published a new data set 
of watershed boundaries.  These watershed boundaries are shown on the attached maps and were used as 
reference points in modifying the HM control area boundary.  
 
The modifications to the HM control area are summarized in the attachment titled “Table 1: Proposed 
Revisions to Map of HM Control Area to Coordinate with Roadways and Parcel Boundaries.”  A text 
description of the proposed HM boundary, at each of the five subject areas, is included in the table. 
 
Municipalities are encouraged to pay special attention to projects that are proposed on properties adjacent to 
the boundary of the HM control area.  In such cases, a property that is located just inside the boundary, on 
closer inspection, may be shown to drain to a hardened channel, and therefore would not require HM 
controls. Conversely, a property that is located just outside the boundary, on closer inspection, may be shown 
to drain to a soft channel, and therefore would be required to comply with the HM standard. 

Attachment H 
Standard 
Monitoring 
Provisions 

Attachment H to 
Tentative Order 

• This attachment contains requirements 
that are more appropriate for monitoring 
wastewater effluent than the types of 
monitoring studies described in Provision 
8 

• SMCWPPP recommends that some of the specific requirements for monitoring be made more specific 
by stating that these requirements apply to effluent monitoring. For example, under 3, add the underlined 
word shown as follows: “Records of effluent monitoring information…” Similarly, under 7, add the 
underlined words shown as follows: “All chemical, bacteriological, and toxicity analyses of effluent 
samples shall be conducted…” Under No 8: “Effluent monitoring for priority toxic pollutants…” Under No. 
10: “Effluent monitoring shall be conducted according to the USEPA test procedures…” 
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February 28,, 2008 

 

 

Members of the Regional Board 

 

and  

 

Mr. Bruce H. Wolfe 

Executive Officer 

 

Regional Water Quality Control Board 

1515 Clay Street, Suite 1400 

Oakland, Ca 94612 

 

 Re:   Municipal Regional Stormwater Permit 

 

Dear Board Members and Mr. Wolfe, 

 

The Creeks Coalition has reviewed the Tentative Order for the Municipal Regional 

Stormwater Permit.   Reading it brought to mind the two year process that led to 

presenting the Erosive Forces workshop to the Board in July 2007. 

 

I thought of the year and a half it took to develop the Erosive Forces Workshop 

that was held at the Santa Clara Valley Water District in January 2007.  I thought 

of the six months it took to get a mini-version of that workshop to the Regional 

Board in July 2007.  I thought of how well received the workshop at the Board was 

– the appreciation for the diversity of representation – the Homebuilders 

Association, the City of San Jose, the Watershed Management Initiative,  the 

Creeks Coalition.  I thought of the scientific consensus described there – that 

addressing the erosive forces in streams would require three things: 

 

1.  the reconfiguration of stream channels to have a stable shape 

2.  the moderation of flows from new development  

3.  the moderation of flows from existing development 

 

The two main points of the workshop relevant to the subject permit were that on 

some streams all three would be needed and that on watersheds with a high 

percentage of development, addressing only the new development wouldn’t help 

the stream much, if at all. 

 

Then I looked at the subject permit and it was as if the Erosive Forces Workshop 

had never happened.  There were no findings acknowledging the scientific 

concensus around what was needed to address stream erosive forces.  There were 

no requirements for dealing with the cumulative impacts of large numbers of 

projects below the one acre of impervious surface regulatory threshold.  There was 

no acknowledgement of the need for actions beyond the scope of the permit to 

address the erosive forces from existing development. 

 

 

Member Organizations 
 

 Committee for Green Foothills 

 

 Northern California Council-  

 Federation of Fly Fishers 

 
 Santa Clara Valley Audubon Society 

Santa Clara County Creeks Coalition 
Advocates for living streams 

Santa Clara County Creeks Coalition. 
. 

2353 Venndale Avenue San Jose, CA 95124 
.
 email: info@sccreeks.org 

.
  www.sccreeks.org 
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We are appealing to you to make the following changes in the Tentative Order: 

 

1. Add a requirement to address the cumulative impacts of large numbers of projects with 

impervious surface increases below the one acre regulatory threshold, as follows: 

 

For all new developments not otherwise regulated by Provision C.3, develop an estimate of the 

cumulative increase in impervious surface and develop projects that provide infiltration/detention 

so as to result in a zero net increase in the stormwater discharge hydrograph from the combined 

projects. 

 

2. Add a finding that acknowledges the consensus conclusions of the Erosive Forces workshop, 

as follows:  

 

29.  In many streams, reducing the erosive impacts of stormwater discharge 

will require utilizing three tools:  (1) re-shaping the streams to a more 

hydro-geomorphically stable condition, (2) preventing increases in the rate 

and duration of erosive stormwater discharges from new development, and 

(3) reducing the rate and duration of erosive stormwater discharges from 

existing development.   With respect to erosive forces in streams, this permit 

addresses only the impacts of  new development and re-

development projects.  It therefore will not address the erosive impacts of 

stormwater discharges in many streams, especially those where there is 

already a high percentage of land has been developed.  A comprehensive 

approach to stormwater discharges will require implementation of other 

planning and permit processes to complement the actions of this permit. 
 

We are also asking that you direct staff to develop a program to address the erosion occurring in 

our streams.    

 

Such a program would be based on river science that is reflected in the developing Stream 

Protection amendment to the Basin Plan.  Such a program might entail issuing a different type of 

stormwater permit, perhaps a general permit as used in the groundwater cleanup and construction 

site programs.  Such a program would require all dischargers of stormwater to take action to 

reduce the erosive forces of their stormwater discharges.    

 

Sincerely, 

 

 

 

Richard McMurtry 

For the Creeks Coalition 
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 Pollution Prevention Program 

Santa Clara Valley 
Urban Runoff 

 
 
 
 

 
Campbell • Cupertino • Los Altos • Los Altos Hills • Los Gatos • Milpitas • Monte Sereno • Mountain View • Palo Alto 

San Jose • Santa Clara • Saratoga • Sunnyvale • Santa Clara County • Santa Clara Valley Water District 
 
 
February 29, 2008     
 
Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
Subject:  Comments from the Santa Clara Valley Urban Runoff Pollution Prevention 

Program on the Municipal Regional Permit Tentative Order 
 
Dear Mr. Wolfe: 
 
Thank you for the opportunity to submit comments on the Regional Water Board’s Municipal 
Regional Permit (MRP) Tentative Order dated December 14, 2007.  These comments were 
prepared by the Santa Clara Valley Urban Runoff Pollution Prevention Program (Santa Clara 
Program) on behalf of its 15 Co-permittee agencies.  Key concerns and issues are summarized 
in this letter, and detailed comments on each section of the Tentative Order are provided in an 
attachment.  You will also be receiving separate letters from individual Co-permittees with 
comments that are specific to their jurisdictions.  In addition, the Santa Clara Program supports 
and incorporates by reference the comments submitted by the Bay Area Stormwater 
Management Agencies Association (BASMAA) and Robert Falk (Morrison and Foerster). 
 
Introduction 
 
The Santa Clara Program has been focused on local and regional challenges and opportunities 
for improving the quality of urban runoff that flows to our creeks and the San Francisco Bay for 
nearly 20 years. In that time, we have received numerous local and national awards for our 
leadership and efforts to manage and minimize stormwater related impacts on water quality. For 
example, we received two EPA First Place National Stormwater Management Awards, one in 
1993 and the second in 2006. We also recently received two additional national awards, one in 
2006 from the National Association of Flood and Stormwater Management Agencies (NAFSMA) 
for Excellence in Communication and the second in 2007 from the National Association of 
Environmental Professionals (NAEP) for Education Excellence.  Further, when our monitoring 
and assessment program was recently audited by representatives of EPA, they not only praised 
the program but recognized the Santa Clara Program as “a leader in the development and 
evolution of similar programs and permits across the country.”   
 
To ensure that our Co-permittees are implementing permit requirements to the maximum extent 
practicable, the Santa Clara Program has developed performance standards for nearly every 

 
111 West Evelyn Avenue, Suite 110  • Sunnyvale, CA  94086 • tel: (408) 720-8811 • fax: (408) 720-8812 

1410 Jackson Street • Oakland, CA  94612 • tel: (510) 832-2852 • fax: (510) 832-2856 
1-800-794-2482 
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element of our current permit.  The performance standards were developed consistent with the 
requirements of the current NPDES permit, were approved by Water Board staff and have 
effectively served as guiding principles for our Program.  The performance standards have been 
incorporated into the Co-permittees’ local Urban Runoff Management Plans and integrated into 
the standard operating procedures of many municipal departments.  Significantly, because of 
this, recent EPA audits did not find any major deficiencies in Co-permittee performance.  No 
justification is provided in the Tentative Order that supports the jettisoning of our effective 
locally-driven approach to award-winning stormwater management practices and programs or 
their replacement with the top-down, inflexible prescriptions that do not reflect experience with 
program implementation. 
 
At the start of the MRP development process, we supported the opportunity to achieve 
consistency in municipal performance throughout the Bay Area and understood that some 
additional requirements may need to be added to address the TMDLs in our region.  After three 
years of work on the MRP with your staff, we are disappointed and concerned that the draft 
permit attempts to “raise the bar” and add new requirements in almost every section of the 
permit, without establishing the need for the new requirements or setting priorities among them 
and/or allowing phasing-in over several permit cycles to take into consideration limited municipal 
resources.  Accordingly, we believe the TO needs to be re-written to only focus on the following 
priority areas: 
 
• Consistent implementation of current performance standards (as provided to your staff in 

the BASMAA document dated September 22, 2006 and incorporated by reference into 
these comments); 

• Phased-in implementation of measures consistent with currently adopted pesticide, 
mercury, and PCB TMDLs; 

• Focused and cost-effective efforts to address trash in or likely to be conveyed by 
stormwater into our waterways, with assessment work and data analysis informing the 
nature and location of the measures to be implemented and with structural control 
measures being tied into receipt of State funding such as bond moneys; and, 

• Limited and cost-effective monitoring linked to relevant management questions. 
 
The following provides our summary of comments on the draft permit (i.e., the Tentative Order). 
Our more detailed comments are contained in Attachment A.  In some ways the draft permit 
shows improvement over the administrative draft released in May 2007. However, much of the 
draft permit’s 190 pages still reflect unnecessary, disjointed and unprioritized requirements 
forcing municipalities to reinvent their existing stormwater pollution prevention and control 
programs at great expense1 and without predictable benefit (if any).  The draft permit also 
proposes to impose an unnecessarily prescriptive and inflexible approach to stormwater 
regulation that represents a radical departure from past Region 2 permits and those issued by 
U.S. EPA.  
 
 
 

 
1 Preliminary estimates of the additional cost for Santa Clara Valley communities to implement the five-year permit as 
proposed are in excess of $75M excluding the costs associated with the provisions for treatment controls on trails 
and during road rehabilitation; the capital costs of rehabilitation of bridge crossings and culverts in rural areas; and 
the unpredictable cost of additional studies or activities that may be triggered by monitoring results.   

  2
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Key Concerns 
 
The Santa Clara Program has the following key concerns about the Tentative Order: 
 
•  Monitoring -- The new monitoring requirements represent a very significant increase in 

resource commitment above current monitoring efforts and will require a very significant 
expenditure of public resources. In addition, as currently drafted, many of the monitoring 
requirements are: 1) not based on sound science; 2) too prescriptive for allow for adaptive 
monitoring; 3) not necessary (data for data’s sake and/or focused beyond pollutants subject 
to regulation under a federal permit); and, 4) not prioritized so as to allow monitoring 
resources to be focused on the most pressing water quality issues.  As routinely permitted 
by U.S. EPA and upheld by the Ninth Circuit in the Divers’ decision, the permit should allow 
municipalities to collectively develop a monitoring plan that addresses relevant 
management questions and describes the type, interval, and frequency of monitoring that 
would be conducted to yield high quality, representative data that will assist Co-permittees 
and Water Board staff in assessing the condition of water bodies and determining trends 
over time. 

 
• New Development and Redevelopment -- We appreciate the Water Board staff’s 

willingness to work with us on changes to the Santa Clara Program’s hydromodification 
management requirements and incorporate mutually acceptable language into the 
Tentative Order. However, other proposed changes in/expansions of the application of 
stormwater treatment requirements to new and redevelopment projects have not been 
justified and there remains no reason to make any additional changes in the C.3. Program 
at this time since it is still relatively in its infancy.  With a lower impervious surface 
threshold, many more project applications would have to be reviewed, placing a greater 
burden on municipal planning staff, and no nexus between a lower square footage 
threshold for regulated projects in a heavily urbanized area and significant water quality 
improvement has been shown so as to justify such the increased staffing and resource 
burden.  In addition, it is not worthwhile investing municipal staff resources in collecting 
impervious surface data for small sites because the regulation of these small projects can 
be handled appropriately under the proposed permit’s site design and source control 
requirements.  In sum, it appears that decisions about regulatory thresholds are being 
made arbitrarily in lieu of proper analysis of impervious surface data and water quality 
impacts.   

There are several other new requirements in Provision C.3. of the Tentative Order that will 
require an expenditure of additional funds with no commensurate water quality benefit. For 
example, the requirements for treatment of runoff from impervious trails greater than 10 feet 
wide or within 50 feet of a creek should not be required since it will have the effect of 
discouraging trails along creeks, which we want to encourage in order to promote 
pedestrian and bicycle use and help the public appreciate the value of creeks.  The 
additional data collection and reporting requirements go well beyond that which has already 
been developed working with various Water Board staff and will provide no additional 
benefit.  The need to redo alternate compliance programs that have already been already 
adopted by City Councils following public notice and hearing procedures again provides no 
water quality benefit and should be deleted from the Tentative Order. 

• Trash -- The Santa Clara Program concurs with the need for systematically assessing trash 
accumulation areas potentially associated with stormwater (and our Co-permittees are 
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already conducting these assessments) and enhanced actions to better address 
controllable sources and/or conveyance of stormwater-related trash affecting such areas. 
However, the draft permit contains an overly-prescriptive approach that specifies the 
implementation of expensive municipal stormwater program actions and mandates huge 
investments in structural control measures without providing resources for them before the 
nature of the problem and its causes are even assessed. A more flexible approach should 
be allowed which takes into account true sources of trash and cost-effective ways to 
address them. Furthermore, any requirements mandating investments in structural control 
measures should be tied to the receipt of State bond moneys for them. 

 
• Pollutants of Concern (POC) -- The POC-related requirements of most concern to the 

Program are 1) the PCBs pilot studies (which also include mercury as an ancillary concern); 
and, 2) the requirement to abate sources on private property. 

1) The pilot study provisions are too prescriptive and have overly extensive scopes of 
work.  Pilot testing of controls is required in an excessive number of locations and as 
a result may not be cost-effective. Furthermore, the scope of the pilot study work is 
too extensive to reasonably accomplish during the five year permit term, and pilot 
testing the diversion of stormwater runoff flows to POTWs (especially in advance of 
an assessment of East Bay MUDs experience with the Ettie Street project in 
Alameda County) is premature. The PCBs TMDL describes an adaptive and phased 
implementation plan for municipal stormwater agencies that envisions full 
implementation of PCB controls following a ten year period of pilot studies and 
strategic implementation. The permit provisions should be scaled back and timelines 
extended in keeping with the TMDL’s implementation plan.  It is also important to 
note that as with many pollution problems, controlling sources of PCBs should 
receive priority relative to addressing downstream areas. If source areas are left 
unabated then downstream areas may require periodic abatement ad infinitum. A 
source control strategy would primarily entail abating properties where soils and/or 
sediments with PCBs may be migrating off-site into stormwater conveyances. 
Abatement would include site cleanup and/or prevention of off-site migration of 
PCBs. Recent results from the Ettie Street PCB study may support this type of 
strategy.2  

2) The requirement for a local agency to abate sources of PCBs on private property is 
beyond local agency authority and has been the subject of several BASMAA 
comment letters. The current language needs to be modified to place the 
responsibility for effecting cleanup actions on private properties on the agencies 
(including the Water Board itself and CUPAs) that possess the primary legal 
authorities to impose such requirements, as suggested in several BASMAA comment 
letters that were previously submitted to the Water Board.  
 

• Pump Stations -- The draft MRP contains requirements for pump stations in three different 
sections of the permit that are not coordinated and do not provide for a systematic and 
thoughtful analysis of how to address issues with dry weather pump station discharges. 

                                                 
2 Public right-of-way areas adjacent to top priority PCB properties in the study watershed were abated via hydroblasting and removal 
of associated liquid and solid wastes.  However, sediment samples collected in the right-of-way pre-abatement and post-abatement 
had similar PCB concentrations. One likely explanation for this finding is that additional soils/sediments with elevated PCBs 
migrated from source areas (i.e., unabated high priority properties) to the public right-of-way after the hydroblasting work was 
completed. Thus abating the downstream public right-of-way before abating the source properties may have been an ineffective 
approach to reducing PCBs in stormwater. 
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Consistent with the BASMAA letter dated February 28, 2008, we recommend that the 
proposed series of diversion requirements contained in the MRP, including in provisions 
C.8.e.iii.(3) (Dry Weather Discharges & First Flush Investigations), C.11.f, C.12.d (Conduct 
Pilot Projects to Evaluate and Enhance Municipal Sediment Removal and Management 
Practices), and C.12.f, be replaced with a single more integrated and effective requirement 
for the permittees to work with the sanitary sewer agencies to assess existing information 
where diversions have previously been assessed and the results of the Ettie Street pilot 
project and develop a work plan, in accordance with a time schedule, to better characterize 
the possible stormwater pollutant related problems with stormwater pump station 
discharges that identifies a range of possible and recommended solutions depending on 
the types of problems that are identified. 

Together with BASMAA, we would prefer to work with Water Board staff collaboratively to 
develop specific permit language for the MRP that would specify parameters for this effort 
so as to ensure it is the best use of public resources to meet the program objectives of 
protecting our creeks from development impacts. We propose that the following approach 
is most effective at this point:   
 

1) develop (Bay Area wide) an inventory of municipally owned stormwater pump 
stations,  

2) characterize operations,  
3) collect general water quality data sufficient to characterize potential water quality 

issues, and 
4) identify criteria to evaluate potential solutions and to develop recommended 

guidance to prioritize and implement appropriate solutions.   
 
In the context of the collaborative and better informed approach, we are also willing, during 
the term of the permit, to initiate the identification of several additional pilot tests and work 
on developing a standard reporting format for O&M. 

•  Conditionally Exempted Discharges -- The draft MRP contains numerous new requirements 
associated with conditionally exempted discharges. It is unclear what specific problems 
have arisen to give rise to these proposals for changes in the existing municipal program, 
and some of the proposed changes do not seem to have thoroughly been thought through. 
The amount of tracking and reporting of these relatively minor discharges will be huge 
burden on municipalities. While we agree that the implementation of BMPs on certain types 
of discharges to protect receiving waters are important, requirements for such 
implementation need to be flexible so as to be scaled to the nature of the threat posed and 
subject to a municipality’s discretion to require as appropriate and necessary given the 
threat posed.  In all events, such requirements should not take precedence over public 
health and safety issues. The draft permit also includes very prescriptive monitoring and 
reporting requirements for planned, unplanned, and emergency discharges of potable 
water, many of which are unnecessary and should, in any event, be made the responsibility 
of private water companies. We recommend that our current effective program, based on 
the Conditionally Exempted Discharges Report submitted and approved by Water Board 
staff in 2000, be grandfathered and remain in full effect.  

• Tracking and Reporting -- The draft MRP includes requirements for the development of 
numerous databases, use of specific types of reporting formats, and significant additional 
reporting, all in the context where currently required reports are rarely reviewed in a timely 
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manner. The intended usefulness and practicability of the revisions are not clear and do not 
consider the significant incremental burden to be placed on municipalities with little, if any, 
resulting benefit to water quality. The Report Form is 110 pages in length, not including the 
supplemental reporting tables to summarize business, construction site, and pump station 
inspections.  In addition, the Report Form is in many instances inconsistent with the 
Tentative Order reporting provisions and often requires more information than what is 
required to be reported for a specific provision. 

 
In summary, the Tentative Order includes many potential new or significantly expanded 
requirements within the discretion of the Regional Board that (1) are not mandated by law or 
reflected in US EPA-issued  municipal stormwater permits, (2) would represent a significant 
expenditure of public resources that are not available at the local level, and (3) with a few 
notable exceptions involving pollutants of concern (which still need to be fine tuned to avoid 
wasting resources) are unlikely to produce a significant return in terms of increased water 
quality benefits. It is essential that the MRP requirements be prioritized to address identified, 
significant water quality problems (TMDLs and trash) and phased over time based on a realistic 
assessment of municipal resources and the other burdens being placed on Bay Area cities, 
counties and special districts at this time. 
 
Detailed comments on each section of the Tentative Order and recommended changes are 
provided in Attachment A.  We appreciate your consideration of these comments on the MRP 
Tentative Order, and we look forward to your specific responses. 
 
Very truly yours, 
 
Original Singed By 
 
Adam W. Olivieri, Dr. PH, P.E. 
Program Manager 
 
 
Attachment – A Santa Clara Program’s Detailed Comments on the MRP Tentative Order – 
February 29, 2008 
 
 
Cc:  SCVURPPP Management Committee 
 BASMAA Executive Board 
 Robert Falk, Morrison Forester 
 Gary Grimm 
 Dale Bowyer, RWQCB 
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SCVURPPP Comments on MRP - TO 
February 29, 2008 

Attachment A 
Santa Clara Program’s Detailed Comments on the MRP Tentative Order 

 
The Santa Clara Program requests that Water Board staff provide specific responses to each of 
the comments provided below. 
 
A.  Discharge Prohibitions  
A.2 – Because it is not expressly tied to the permit’s Provisions, as drafted, this component of 
the permit could expose municipalities to enforcement actions including citizens’ suits for certain 
conditions in receiving waters even where they otherwise are in full compliance with the Permit’s 
specific requirements. It also does not comply with State Board precedent (see Morrison & 
Forester Legal Comment No.2).  SCVURPPP requests that language be added paralleling that 
in Discharge Prohibition A.1 so as to state “Compliance with this prohibition shall be 
demonstrated in accordance with Provisions C.1 through C.17 of this Permit.”  
 
C.1. Water Quality Standards Exceedences 
The initial paragraph of Provision C.1 also fails to link the Permit’s Discharge Prohibitions (in 
this case both A.1 and A.2) to the specific requirements the Permit imposes on municipalities 
and essentially creates the same potential liability exposure problem for municipalities as that 
described above and likewise violates State Board precedent (see Morrison & Foerster Legal 
Comment No.2).  SCVURPPP requests that express references to “Discharge Prohibitions A.1 
and A.2 and” be added in both places in the first paragraph of C.1 where the term “Receiving 
Waters Limitations B.1 and B.2” appears. 
 
C.2. Municipal Operations  

• C.2.a – Street and Road Sweeping and Cleaning: 

o Map designated streets and roads with sweeping frequency - It is unclear why 
the Water Board requires these maps to be developed and submitted. 
Municipalities cannot afford to develop maps that have no purpose. The 
SCVURPPP suggests that this proposed permit requirement be deleted. 

o Sweeping Frequency - Most cities have already developed a frequency of 
sweeping that meets local needs and increasing the frequency may represent a 
significant increase in expenditures for some municipalities. Furthermore, it is 
unclear that there is a water quality benefit to increasing the frequency of street 
sweeping as proposed in the Tentative Order. The fact sheet does not describe 
the technical basis for the sweeping frequencies proposed and what impact 
these frequencies will have on improving water quality. Additionally, many 
studies have concluded that increasing the frequency of sweeping from 1x per 
month to 2x per month has no significant water quality benefit. The SCVURPPP 
recommends the deletion of this requirement and replacement with a 
requirement that allows municipalities to continue the currently allowed frequency 
of sweeping per current performance standards and BMPs. 

• C.2.b – Sweeping Equipment Selection and Operation – The Tentative Order requires that 
75% of replaced street sweepers shall have particulate removal of regenerative air 
sweepers or better. Municipalities need to consider all of their operational needs and local 
conditions when deciding on the purchase of street sweepers. Regenerative air sweepers 
are not good for all situations. The SCVURPPP requests that the Tentative Order 
requirement be modified to state that the Water Board encourages municipalities to 
consider the water quality benefits when purchasing new sweepers. 

 A-1 

003163



Attachment A, continued 

• C.2.d – Sidewalk/Plaza Maintenance and Pavement Washing – As written, the Tentative 
Order prohibits wash water from entering storm drains even if effective BMPs allowed by 
BASMAA mobile surface cleaner program are implemented. We request that the language 
be revised to allow the discharge of washwaters to storm drains as described in BASMAA’s 
BMPs for Mobile Surface Cleaners. 

• C.2.f – Catch Basin or SD Inlet Inspection and Cleaning: The language in the Tentative 
Order is currently unclear and should be clarified so that it is clear that municipalities are 
only required to inspect and clean inlets that they own or operate. Also, the language 
should be changed to only require inlet cleaning when an inspection shows that cleaning is 
needed. Additionally, the Tentative Order should have language added to clarify that the 
identification of inlets with high accumulations of trash/litter is for the purpose of identifying 
high trash and litter impact catchments per Provision .c.10.a.i. Furthermore, we request 
that the Tentative Order allow for other alternatives to increasing inspection and 
maintenance frequencies to twice a year, as long as the alternatives help to lessen the 
accumulation of sediment, trash or debris. 

• C.2.g – Stormwater Pump Stations – SCVURPPP strongly supports enhanced stormwater 
pollution prevention measures for the pollutants found to be impairing local waterways 
(e.g., mercury, PCBs).  We appreciate the leadership role taken by the Water Board in this 
endeavor.  However, it is essential that the new initiatives proposed in the Tentative Order 
be: 

• focused on identified receiving water quality problems, and  
• practical, understandable, within the control and jurisdiction of the municipal 

stormwater agencies, and allow for needed flexibility to cost-effectively solve 
water quality problems.   

 
Consistent with the BASMAA letter dated February 28, 2008 we recommend that the 
proposed series of diversion requirements proposed in the MRP, including in provisions 
C.8.e.iii.(3) (Dry Weather Discharges & First Flush Investigations), C.11.f, C.12.d (Conduct 
Pilot Projects to Evaluate and Enhance Municipal Sediment Removal and Management 
Practices), and C.12.f, be replaced with a single more integrated and effective requirement 
for the permittees to work with the sanitary sewer agencies to assess existing information 
where diversions have previously been assessed and the results of the Ettie Street pilot 
project and develop a work plan, in accordance with a time schedule, to better 
characterize the possible stormwater pollutant related problems with stormwater pump 
station discharges that identifies a range of possible and recommended solutions 
depending on the types of problems that are identified. 

Together with BASMAA we are available to work with Water Board staff to develop 
specific permit language for the MRP that would specify parameters for this collaborative 
effort so as to ensure it is implemented. We are collectively willing to:   

 
1)  develop (Bay Area wide) an inventory of municipally owned stormwater pump 

stations,  
2)  characterize operations,  
3)  collect general water quality data sufficient to characterize potential water quality 

issues, and 
4)  identify criteria to evaluate potential solutions and to develop recommended 

guidance to prioritize and implement appropriate solutions.   
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In the context of the collaborative and better informed approach, we are also willing, during 
the term of the permit, to initiate the identification of several additional pilot tests and work 
on developing a standard reporting format for O&M 

• C.2.h – Rural Public Works:  

o The language in the Tentative Order appears to expand existing BMPs to cover 
ALL rural roads during construction AND post-construction (no restrictions on 
who maintains). The SCVURPPP recommends that the Tentative Order be 
clarified to only require that municipalities be responsible for BMPs on rural roads 
that they own or operate. 

o The Tentative Order is currently unclear on the scope of the increased 
maintenance requirements for stream crossings and drainage culverts. The 
SCVURPPP recommends that these additional requirements be conditioned to 
only apply where the additional maintenance and rehabilitation of stream 
crossings and culverts is needed and part of a MS4 owned or operated by a 
municipality covered under the permit. 

o The Tentative Order includes increased maintenance requirements for rural 
roads near creeks, regardless of impacts to water quality. We request that the 
Tentative Order be revised to only require increase maintenance for rural roads 
adjacent to streams and riparian habitat if there is a known MS4-related water 
quality problem that requires attention.  

• C.2.i – Corp Yard BMP Implementation: 

o The Tentative Order currently requires Co-permittees to develop SWPPPs for 
non-NOI corporation yards/facilities. SWPPP development can be a costly 
process and may not useful in protecting water quality. Alternatively, the 
SCVURPPP recommends that the language be modified to require that 
municipalities use appropriate BMPs to control potential pollutant sources at 
corporation yards that they own or operate, but not to be required to prepare 
Stormwater Pollution Prevention Plans that may not be useful 

o The Tentative Order currently requires Co-permittees to retrofit all wash areas to 
plumb to sanitary sewer. Some relatively rural corporation yard-type of facilities 
are not accessible to sanitary sewers, and the Tentative Order should allow wash 
waters to flow to vegetated areas or other areas that do not impact water quality. 
The SCVURPPP recommends that the language be revised to allow for this 
alternative. 

 
C.3. New Development and Redevelopment 

• C.3.a.(6) and (7) – We request that Water Board staff add language to clarify that “all new 
development and redevelopment projects not regulated by C.3” means all projects that are 
subject to Co-permittee development project review. Otherwise, this is a new requirement 
that extends to a much larger group of projects and would be a significant burden on 
municipal staff resources, as well as impossible to implement by July 1, 2008.  Language 
changes are also needed to clarify that site design and source control measures are 
“encouraged” at these sites and not required. 

• C.3.b. Regulated Projects – Although this is an improvement over the May 2007 
Administrative Draft MRP, the Santa Clara Program still does not support the lowering of 
the impervious surface threshold for Regulated projects by July 2010.  There is no clear 
justification for this, other than that these thresholds appear in another permit, nor is there 
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a nexus with improvement in water quality benefits.  We request that the threshold for all 
regulated projects remain at 10,000 square feet of impervious surface. 

• C.3.b.i.(1)(iv.) – Parking lots that are covered (e.g., underground or a lower level in a 
parking structure) should not have to have stormwater treatment controls because there is 
no exposure.  We request that covered parking lots be exempt from the requirements. 

• C.3.b.i.(4) – Impervious trails greater than 10 feet wide or within 50 feet of a creek should 
not be required to have stormwater treatment. This provision will have the effect of 
discouraging trails along creeks, which we want to encourage in order to promote 
pedestrian and bicycle use and help the public appreciate the value of creeks.  Trails must 
be greater than 10 feet wide in some cases to accommodate ADA requirements, and there 
is often no opportunity to drain the trail to a pervious surface because of concerns about 
bank erosion.  We request that trails be removed from the list of regulated projects. 

• C.3.b.i.(5) – Including rehabilitated arterial streets and roads in the list of regulated 
projects that require stormwater treatment will create a significant burden on municipalities 
and could result in street repairs being delayed and creating a public safety hazard. In 
cases where the street is being replaced within the same “footprint” and there is 
development on both sides of the street, there is usually very little right-of-way in which to 
install treatment BMPs.  We request that that the current permit language describing the 
exclusion of “ …pavement resurfacing, repaving and road pavement structural section 
rehabilitation, within the existing footprint, and any other reconstruction work within a 
public street or road right-of-way where both sides of that right-of-way are developed” 
(current Provision C.3.c.i.3) continue to be used in the new permit. 

• C.3.c.i.(1) and (2) – Regulated projects should only be required to implement source 
control and site design measures that are appropriate to the site conditions and type of 
development.  The language in these sections should be changed to require these 
measures “where applicable” (the Fact Sheet uses this language in describing this 
provision). 

• C.3.d.iv. Infiltration Devices -- Because of the concern for protection of groundwater quality 
in the Santa Clara Basin, we recommend that the MRP more clearly define “infiltration 
devices” in order to distinguish infiltration devices from other infiltration measures that are 
desirable site design and treatment features, and recognize that specific infiltration 
devices such as dry wells may have greater potential impacts to groundwater quality than 
others.  The Santa Clara Program’s C.3. Stormwater Handbook provides definitions and 
guidelines for use of infiltration devices, developed by a work group in which Water Board 
staff participated. 

• C.3.e. Alternative Compliance -- The Tentative Order proposes significant constraints on 
compliance alternatives to numeric sizing for regulated projects.  In implementing the 
Santa Clara Program’s 2001 NPDES stormwater permit, several Santa Clara Co-
permittees adopted Alternative Compliance programs following substantial dialogue with 
Water Board staff and the Executive Officer.  The MRP should be consistent with these 
already adopted programs and/or allow for their ongoing implementation under this MRP.  
No basis has been provided for invalidating established programs.  We do not expect that 
alternative compliance will be a common technique but it is an important tool for some 
projects.  We request that this provision allow existing alternative compliance programs to 
remain in effect. 

• C.3.e.i.(1) – Why is the alternative compliance option limited to new development projects 
that are less than one acre?  We request that this option be available to all new 
development and redevelopment projects that are regulated under C.3. 
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• C.3.e.i.(4) – Requiring that offsite alternative compliance projects be completed by the end 
of construction of the regulated project will limit alternative compliance options because, in 
reality, it is difficult to control construction schedules.  We request more flexibility in this 
requirement, say completion within 2-3 years, similar to the completion date for regional 
projects. 

• C.3.h.ii.(6). -- The current permit requires that permittees ”inspect a subset of prioritized 
treatment measures for appropriate O&M, on an annual basis” (Provision C.3.e.i). What is 
the basis for significantly increasing the required level of effort, specifically that the number 
of inspections be a minimum of 20% of the total number (or all BMPs within 5 years)?  As 
the number of installed BMPs increases over time, this will be an increasing burden to 
municipalities. In addition, what is the basis for a separate requirement for inspecting 20% 
of installed vault-based or proprietary systems?  The process for prioritizing BMPs for 
inspection involves a consideration of many factors, including type of maintenance 
agreement, whether the owner is using a contractor to maintain the BMP, maintenance 
history, etc.  The permit should continue to allow municipalities the flexibility on the types 
of BMPs inspected and the exact number of treatment controls inspected in a given year 
provided that the municipality has an effective program (i.e., continue with the current 
O&M inspection requirements). 

• C.3.h.ii.(5), iii.(1) and iii.(3) – The reporting requirements for BMP O&M inspections are 
excessive. Why does Water Board staff need this level of detail on each and every BMP 
inspection? We believe that submittal of a summary of the total number and types of 
BMPs inspected and categories of problems found should be sufficient to evaluate a 
permittee’s inspection program, and that detailed records can be kept locally for review 
upon request.  Also, in recording information on BMP inspections, it should not be the role 
of the permittees to judge the compliance status of the owner or BMP; rather it should be 
sufficient to record the inspection findings and appropriate enforcement and/or follow-up 
actions. Similarly, in subsection (3), the summary statistics for comparing program 
effectiveness are all based on “compliance rates/percentages.” The effectiveness of a 
permittee’s program should not be evaluated based on the “compliance” of the BMPs or 
their owners, but on the efforts of the permittee to conduct inspections, provide education, 
and take appropriate enforcement and/or follow-up actions. 

• C.3.j. Collection of Impervious Surface Data for Small Projects – The Santa Clara Program 
is strongly opposed to this requirement, as we question the usefulness of the data and we 
believe the requirement will create an additional tracking/reporting burden on selected 
municipalities on top of all of the other tracking/reporting requirements in the permit.  We 
appreciate that Water Board staff reduced the requirement from one applying to all 
municipalities to a “regional pilot study.”  However, Board staff have not sufficiently 
explained how the data will be used to determine regulatory thresholds in the future.  The 
Fact Sheet implies that the data will be used to determine whether the “current” (i.e. as 
proposed in the Tentative Order) size thresholds are appropriate.  We went through this 
data collection exercise before, and in the end, the decision to reduce the threshold to 
5,000 square feet was made based on what is in other permits in the state, because that is 
now considered “MEP.”  In addition to the overall concern regarding the goal of this 
exercise, the time frame for developing a pilot study plan is too short and the 
implementation requirements do not say how long the data will need to be collected.  We 
request that Board staff remove this requirement, and instead, provide grant funds for 
someone to study the costs of C.3. compliance for small sites to determine if in fact the 
current thresholds are practicable. 
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C.4. Industrial and Commercial Site Controls 

• C.4.a – Legal Authority - The SCVURPPP recommends that the proposed requirements in 
the Tentative Order regarding violation responses be clarified such that these are 
violations of local municipal stormwater ordinances. In addition, Tentative Order Footnote 
9 should further clarify that to be a discharger for purposes of this permit, the discharge 
must flow to an MS4 owned or operated by a municipality covered by the permit. 
Additionally, levying citations or administrative fines is not always the most effective 
method of enforcement, and the SCVURPPP suggests that the permit allow municipalities 
the flexibility to choose from a variety of enforcement tools that may include one or both of 
these alternatives. 

• C.4.b – Business Inspection Plan: 

o As written, the Tentative Order proposes a very prescriptive business inspection 
program that does not allow for flexibility based on local agency experience. The 
language should allow Co-permittees to have flexibility in what types businesses 
are inspected and the frequency of inspections. Businesses to be inspected 
should be limited to ones that discharge to a MS4 that is owned or operated by 
the municipality that has coverage under the permit similar to what is described 
in the fact sheet.  

o The requirement under Provision C.4.b.ii(2)- Prioritization of Facilities, requires 
Co-permittees to identify if coverage under the state’s Industrial General Permit 
is needed for inspected facilities. Considerable judgment is needed to determine 
which facilities need coverage and the SCVURPPP believes that the Water 
Board staff is in the best position to make these decisions. Municipalities have 
been willing to forward information about businesses that might need to obtain 
Industrial General Permit coverage when Water Board staff has requested this 
type of information. We request that the Tentative Order not require Co-
permittees to determine if coverage is needed for ALL businesses inspected. 

o The Tentative Order requires the inspection of mobile sources with both a fixed 
base and field activities in their jurisdictions. Mobile sources are very difficult to 
track, specifically if they are based out of another jurisdiction. Therefore, we 
request that the requirement to inspect mobile businesses be removed.  
Outreach to these business to provide best management practices, and 
enforcement response when illegal discharges are identified is the most efficient 
way to address these businesses. 

• C.4.c – Enforcement Response Plan – The Enforcement Response Plan is a very 
extremely prescriptive requirement that does not leave flexibility for Co-permittees to use 
their best professional judgment or experience. It is in essence, a “cookie cutter” approach 
to enforcement that will not be effective in reducing pollutant in stormwater. Additionally, it 
is redundant with many requirements in other Provisions (C.5 and C.6). The following 
changes to the language in the Tentative Order are requested:  

o The Enforcement Response Plans required in Provisions C.4, C.5 and C.6, 
should be combined into one integrated and consistent set of requirements.  

o The inclusion in the definition of a Tier Two violation of “evidence of potential or 
threatened polluted discharge” is vague, unnecessary, and should be deleted.  

o The Tentative Order requirements that “verbal warnings are allowed only for the 
first observed Tier Two offense within a yearly period” provides too little flexibility 
for inspectors to identify the optimum use of their limited time to obtain 
compliance with local municipal stormwater ordinances. 
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o The requirements for electronic databases of inspections in various Tentative 
Order provisions should be consistent with each other and allow the flexibility of 
using alternative means of recordkeeping to document compliance with local 
municipal stormwater ordinances.  

o The requirements for an ongoing discharge may be overly restrictive if the 
discharge does not pose a significant threat to water quality. The SCVURPPP 
suggests that the language be modified to allow inspectors to use their judgment. 

o The up-to-45-day response to threatened discharge should be made more 
flexible because some threats are more serious than others, and businesses 
should not be inspected if they do not pose at least some threat to discharge. 
The SCVURPPP suggests that the Tentative Order be changed to allow this 
flexibility. 

o The technical rationale for using a three-year rolling window to track violations is 
not explained in the fact sheet. This type of detail should be left to each 
municipality to decide as part of the development of its Enforcement Response 
Plan. 

 
C.5. Illicit Discharge Detection and Elimination 

• C.5.a – Legal Authority – Throughout the Tentative Order, there are a range of dates for 
when adequate legal authority should be established. The SCVURPPP recommends that 
at least one year from permit adoption be provided for municipalities to make any 
improvements that might be needed to control discharges to their MS4. Allowing 4 months 
for the legal authority in this Provision is unrealistic. Additionally, the SCVURPPP 
recommends that any legal requirements in the Tentative Order for controlling “significant 
trash/litter generating activities” be limited to these activities that affect the quality of water 
in the MS4 system owned or operated by a municipality with coverage under the permit. 

• C.5.b – Enforcement Response Plan: 

o An adequate amount of time is needed to develop an ERP, and based on our 
experience, the SCVURPPP recommends that the Tentative Order allow for at 
least one year after adoption of the permit. The ERP needs to be supported by 
local ordinances that require adequate time to draft, allow public review 
comment, and adopt. Additionally, the permit should allow one year to complete 
training on the ERP in order for the training to fit into an annual training 
workshop. 

o The Tentative Order needs to allow flexibility in responding to discharges and 
threatened discharges. This comment is expressed above under the similar 
permit requirement for Industrial and Commercial Site Controls. 

o The Tentative Order currently requires Co-permittees to notify the Water Board 
within 48 hours of a Tier One violation, even if when there is no discharge to the 
MS4. The reporting is overly cumbersome and not beneficial to water quality. The 
SCVURPPP recommends that the permit be modified to delete the requirement 
that Co-permittees will notify the Water Board within 48 hours of a Tier One 
violation where there is a discharge to the MS4.  

• C.5.d – Collection System Screening: 

o The fact sheet does not provide the technical basis for why municipalities need to 
survey strategic collection system check points at a density of one screening 
point per square mile. It is unnecessary to specify the minimum number of 
checkpoints if municipal staff is trained to check for illicit discharges while 
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performing other routine maintenance activities. The SCVURPPP recommends 
that the one check point per square mile requirement be deleted from the permit 
because it may unintentionally divert municipalities’ efforts from effectively 
prohibiting non-stormwater discharges to the MS4. 

o The draft permit’s requirement to make MS4 maps available to the public would 
require a substantial amount of work without any clear benefit to water quality. All 
of the municipalities’ maps are public documents that are available upon request. 
The SCVURPPP requests that this requirement should be deleted and 
substituted with a recommendation to use the Oakland Museum of California 
maps of creeks and storm drains. These maps provide information that would be 
useful to the public. 

o It is unclear how video inspections of storm drains would count toward meeting 
the Tentative Order’s requirements to do “above ground check points.” This 
should be explained or the inclusion of video inspections deleted from the 
Tentative Order. 

 
C.6. Construction Inspections 

• C.6.a. Legal Authority – The Tentative Order states that Permittees shall have “sufficient 
legal authority to require effective stormwater pollutant control at construction sites,” then 
goes on to describe the specific legal mechanisms that must be employed. SCVURPPP 
Co-permittees have been implementing construction site inspection programs for years 
with sufficient legal authority. Some do not have the ability within their municipal codes to 
impose fines, and others do not have the ability to stop work for various reasons, yet they 
are able to achieve compliance through other mechanisms. Why must the permit require 
specific mechanisms if current ones are working?  We request that more flexibility be 
provided in this section.  Furthermore, if Co-permittees are forced to change the structure 
of their legal authority, they will need more than five months to accomplish this1. 

• C.6.b. Enforcement Response Plan (ERP) – Similar to the comment on C.6.a., the 
Tentative Order requires “adequate follow-up and enforcement” and “an ERP that ensures 
effective site management,” and then lists specific steps that must be included in the ERP. 
Co-permittees can have different approaches to enforcement, based on their size and 
community characteristics, and still be effective.  Some Co-permittees are not able to give 
inspectors the authority to levy citations and fines, but they are able to conduct effective 
enforcement.  Again, we request more flexibility in this section to allow municipal agencies 
to incorporate in their ERPs the enforcement tools that they feel are necessary and 
effective to achieve compliance with their municipal stormwater ordinances.  And again, if 
Co-permittees are forced to make changes to their ERPs, they will need more than 5 
months. Also, why is the implementation date November 30, 2008 when the ERP does not 
need to be submitted to the Water Board until October 2009? 

• C.6.c. Minimum Required Management Practices – Most of the minimum required 
management practices are reasonable, accepted practices but they are not applicable to 
every site. The language is confusing in that permittees are required to ”identify a 
minimum set of BMPs … for all construction sites that shall include” the whole list of 
BMPs.  It would make more sense to identify a minimum set of BMPs for each type of 
construction activity or site condition (i.e. potential for erosion), say as part of a checklist to 
be used by permittee staff.  In addition, the language in section C.6.c.iii. requires submittal 

                                                 
1 Note: Different sections of the Tentative Order have different implementation schedules for when legal authority should be 
established, ranging from four months in the Illicit Discharge Controls section to one year in the Industrial/Commercial Controls 
section.  The same discrepancy occurs with the implementation of ERP changes. We request a minimum of one year in all sections 
of the permit to make changes in legal authority and enforcement procedures. 
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of the list of designated BMPs for all sites greater than one acre disturbed area, which 
appears to be in conflict with C.6.c.i. (“all sites subject to a building or grading permit”).  
We recommend that the language be changed to clarify that BMPs are required as 
appropriate for the site and to clarify the reporting requirement. 

• C.6.c.(3) Advanced Treatment -- The requirements for advanced treatment for sediment 
removal are similar to those in the draft Construction General Permit. Sites that are a 
significant threat to water quality will need coverage under the General Permit and will 
address this requirement in their SWPPPs, and thus this provision is duplicative. 
Advanced treatment is not economically feasible for sites less than one acre of disturbed 
area.  We recommend that these requirements for advanced treatment be deleted from 
the Tentative Order. 

• C.6.f. Inspection Frequency -- The municipalities should have more flexibility in deciding 
the inspection frequency that makes best use of their inspectors and resources, 
depending on the weather and the types of construction projects underway at certain 
times of year. For large municipalities, the scheduling of inspections, follow-
up/enforcement, and responses to complaints during the wet season can be very 
complicated and it may be difficult to meet specific frequency requirements. We 
recommend that inspection frequencies for construction sites be stated as goals and not 
requirements. In addition, the requirements for pre-wet season notification and inspections 
will be very burdensome for large municipalities.  We recommend pre-wet season 
notification and inspections as resources allow, with the goal being inspection of all active 
sites greater than one acre, and that the methods allowed to notify construction site 
owners or operators about pre-wet season inspections be expanded to also include 
emails, faxes, or telephoned messages. 

• C.6.h. Reporting -- The permit should not require tracking of stormwater-specific 
inspections that identify a threatened discharge. We recommend that the permit limit 
tracking to significant violations of municipal stormwater ordinances. 

 
C.7. Public Information and Outreach 

• C.7.a. Storm Drain Inlet Marking – We agree that storm drain inlet marking is an important 
form of public education.  However, it will be difficult for some permittees to inspect and 
maintain 90% of them within the permit term, especially considering all of the additional 
maintenance requirements imposed on municipal staff in Provision C.2.  We request that 
this percentage be reduced to 75%, or alternatively the 90% be used as a goal. 

• C.7.e.ii. Public Outreach Events – The number of required outreach events is a concern 
because footnote 10 states that permittees may only claim credit for up to half of the 
number of countywide program events.  The purpose of forming the countywide programs 
was to be able to collaborate regionally to address some permit requirements, such as 
public outreach and monitoring, in a more cost-effective way.  The SCVURPPP currently 
conducts about 4-8 outreach events per year, and usually the events are staffed by 
volunteers from the co-permittee agencies, so it is truly a joint effort.  This footnote would 
have the affect of discouraging collaboration and coordination within the county.  We 
request that footnote 10 be revised to allow permittees to claim credit for all countywide 
program events that they either fund or participate in. 

• C.7.g.ii. Citizen Involvement Events – Again, the number of required citizen involvement 
events is a concern because footnote 12 says that permittees can claim credit for a 
Program activity only if the activity is in their jurisdiction.  This makes no sense, since 
watersheds and creeks do not follow jurisdictional boundaries, and citizens that want to 
participate in an event may do so outside of the city in which they live.  The SCVURPPP 
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funds a number of events at the San Francisco Bay Wildlife Refuge’s Environmental 
Education Center in Alviso which benefit all of the cities in the South Bay.  This is an 
important place where many citizens learn about connection of their watersheds to the 
Bay and where they can participate in protecting the Bay ecology even if they live in the 
foothills.  We request that footnote 12 be revised to allow permittees to claim credit for all 
Program-sponsored citizen involvement events in the Program area. 

 
C.8.  Water Quality Monitoring 
General Comments 

• Unwarranted Significant Increase in Effort - The Tentative Order proposes monitoring 
requirements that will require a significant increase in resource expenditure by the 
SCVURPPP.  Much of the proposed monitoring goes beyond what is appropriate to yield 
data that are representative of the monitored activity (i.e., local agency stormwater 
pollution prevention and control under a MS4 NPDES permit).  Recommendations on how 
the Water Board can make the proposed monitoring requirements more cost-effective, 
realistic and scientifically-based are included in our more specific comments below. 

• Lack of Consideration of Existing Monitoring Data - The Tentative Order does not give 
credit for monitoring work recently completed under current and previous stormwater 
permits.  The Program believes that previous monitoring should be taken into account and 
credited toward compliance with provisions in the Tentative Order. It would be a wasteful 
use of public resources to assume that stormwater programs should “start from ground 
zero” and disregard valuable data that have been previously collected. This is especially 
true for SCVURPPP in that Bruce Wolfe has publicly stated that “…the MRP will just move 
everyone else to the level at which SCVURPPP is currently at with regards to monitoring”. 
In addition, the Tentative Order is at odds with the US EPA audit that found that 
SCVURPPP “has been a leader in the development and evolution of similar programs and 
permits across the country.” We request that the Water Board include a provision in the 
TO that allows a stormwater program to reduce monitoring requirements contained in the 
Tentative Order to the extent that it can certify that it has already completed a substantially 
similar body of monitoring work under previous stormwater permits.   

• Need for a Program Based on Sound Science - The Program is concerned that the 
proposed regional monitoring effort and its population-based allocation among countywide 
municipal stormwater programs are not scientifically-based. Factors such as local 
conditions and existing monitoring data were not taken into consideration during 
specification of the monitoring program in the Tentative Order.  Recommendations for a 
robust science-based regional monitoring collaboration are included in our more specific 
comments below. 

• Requirements for Triggers of Stressor Identification Monitoring Projects are Too 
Prescriptive and Open-ended - The Program believes that monitoring and stressor 
identification should follow a stepwise progression from screening through source 
identification, and that existing data should be used to prioritize and guide monitoring and 
data collection region-wide. However, the monitoring requirements as written are too 
prescriptive and allow little room for each program to tailor its monitoring efforts based on 
previous work and local conditions. For example, the Tentative Order not only include 
triggers for monitoring projects (Table 8.1 and 8.3) that are based on single-lines-of-
evidence, but in some instances, the projects themselves (i.e., follow-up studies) are also 
defined, leaving no latitude for programs to design and prioritize cost-effective and site-
specific follow-up studies. One example is monitoring projects triggered by toxicity tests. If 
the results of a toxicity test indicate survival of less than 50% of the test organisms 
(compared to control samples) a “Toxicity Identification Evaluation (TIE)” is required. 
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Based on the experience of the RMP and other local dischargers (i.e., POTWs), TIEs are 
extremely expensive and rarely successful in identifying causes of toxicity. Therefore, Co-
permittees would be required to conduct a study “to comply with the permit” rather than 
conducting a monitoring project that actually identifies the causes of toxicity. In this 
example, an alternative approach would be to evaluate additional lines of evidence, such 
as chemical analyses of samples collected synoptically with the toxicity samples to 
determine if there is sufficient exceedance(s) of water quality standards to explain the 
observed toxicity. If so, a TIE would likely be unnecessary. The SCVURPPP requests that 
the trigger column in Tables 8.1 and 8.3 be replaced with a reference to performance of 
monitoring projects designed and implemented in accordance with Provision C.1.  It 
should be noted that a financial resource cap is needed for such monitoring projects. 

 
• C.8.a - Compliance Options  

• C.8.a (i) - As you know, the SCVURPPP has been the leader in watershed monitoring 
in the Bay Area through the implementation of our Multi-Year Receiving Waters 
Monitoring Program. Based on our Fiscal Year 2008-09 Draft Work Plan, we currently 
plan to continue the implementation of this program through a regional monitoring 
collaborative (RMC). Therefore, we appreciate the option for developing an RMC as 
described in the first paragraph of C.8.a(i). However, further clarification is needed 
regarding this option. Most importantly, the regional monitoring collaborative option 
should allow for the development of a scientifically robust monitoring plan that is 
designed to answer the core monitoring questions described in Provisions C.8.c 
through C.8.f (excluding Pump Stations- C.8.e.iii). The RMC's monitoring plan would 
replace the requirements in these provisions but would require a very similar level of 
effort when each program's past monitoring efforts are accounted for (see our above 
comment).  The Tentative Order's overly prescriptive requirements disregard the 
adaptive nature of well designed monitoring programs, where, for example, initial 
results may inform the next year's monitoring design.  Specifically, the SCVURPPP 
seeks the option to collaborate with other Bay Area stormwater programs and SWAMP 
in developing an RMC that is similar to the Stormwater Monitoring Coalition (SMC) that 
has been successfully implemented in Southern California. Through the RMC, a 
scientifically-based experimental (sampling) design would be developed which would 
include the selection of watersheds and sites to be sampled; and, parameter types, 
frequency and intervals that are supported by scientific panels and/or expert reviewers.  
We also would encourage the participation of SWAMP staff and other interested 
parties/organizations. To allow this option to be fully realized, the language in the last 
sentence of C.8.a(i) must be revised to allow for science-based deviations in the types 
and quantities listed in the Provisions (C.8), based on the agreement of participants in 
the RMC and/or scientific panels/reviewers.  Add some of Gary Grimm's language 
here or somewhere else about how high specificity in monitoring plans is not legally 
required? 

• C.8.c – Status Monitoring/Rotating Watersheds (comments provided below are made 
notwithstanding comments previously made on provision C.8.a.  For example, it is 
possible that some of the below comments would not be relevant or appropriate to a new 
monitoring program designed by the RMC).  

• C.8.c(i)/Table 8.1: 

• General Comments - As implied in the core monitoring questions for “status” 
monitoring, the goal of the “status” monitoring program is to provide 
information that will assist stormwater programs in better understanding the 
status/condition of beneficial uses in local creeks. Given the number of creeks 
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and creek miles in the Bay Area, the myriad of parameters that can be 
sampled, and the limited public resources that can be applied to monitoring, 
the SCVURPPP supports a water quality indicator-based approach. Per the 
SWRCB’s SWAMP program, considerations for water quality indicators must 
not only be scientifically valid, but their application must be practical when 
placed within the constraints of a monitoring program. Constraints on the 
SCVURPPP are mostly resource related, necessitating the selection of a small 
set of robust “status” indicators that integrate both space and time, and thus 
provide the most “bang for the (SCVURPPP) buck”. Many of the parameters 
(indicators) listed in Table 8.1 do not meet these criteria and therefore their 
utility in providing information to assess the “status” of creeks is questionable 
(see specific comments below). 

 “Dry” and “spring” sampling are synonymous and one term should be 
chosen (preference is dry). 

1. Biological Assessment – The SWAMP procedure referenced in Footnote 18 
currently requires that “…ambient macroinvertebrate sampling should include 
collection of both reachwide (RW) samples and richest targeted habitat (TR or 
MCM) samples at every site.”  This procedure would require that two samples 
be collected at each site, likely doubling the current SCVURPPP level of effort 
and cost per site. Based on the SCVURPPP experience in conducting 
numerous bioassessments and closely following and participating in the 
development of the SWAMP bioassessment procedure, the benefit of this 
effort is questionable. We request that clarification of the footnote to state that 
“based on the aquatic habitat available during the time of sampling, either the 
RW or richest targeted habitat field method may be used”. Additionally, to-date 
SWAMP has not published a protocol/procedure for periphyton biological 
assessment. Until such a protocol is developed, bioassessments for 
periphyton should not be considered in stormwater permits. We request that 
periphyton bioassessments are excluded during this permit term. 

2. Chlorine - Although the intent of the “status” monitoring requirements included 
in Table 8.1 is to answer the stated core monitoring questions, it should be 
made clear that stormwater monitoring programs are conducting receiving 
water monitoring to assess the status of water bodies with regard to 
stormwater-associated impacts. Therefore, monitoring parameters in Table 8.1 
that are associated with non-stormwater stressors (e.g., riparian and aquatic 
habitat degradation) should be removed.  Chlorine is generally associated with 
potable water discharges (e.g., water line breaks) rather than any stormwater 
impacts.  This parameter should therefore be excluded. 

3. Nutrients – SCVURPPP has collected and analyzed samples for nutrients in 
Santa Clara Valley Creeks since 2002 during dry weather periods. Although 
concentrations are generally greater than USEPA recommended criteria for 
total nitrogen and total phosphorous, excess algae is rarely seen and there is 
little to no evidence of eutrophication of local creeks. Therefore, based on the 
SCVURPPP monitoring data, the extremely large sampling effort for nutrients 
that is currently required by the TO is not supportable. We request the 
following: 1) “storm event” monitoring be deleted as it is redundant with 
requirements in Table 8.5; 2) “spring” monitoring be reduced to a level 
commensurate with our current level of concern; and, 3) “dry weather” 
monitoring be removed. 
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4. General Water Quality at 15-Minute Intervals – This effort is significant in that 
it will require programs to purchase, operate and maintain field monitoring 
equipment that measure parameters that generally are not directly related to 
stormwater impacts.  Additionally, continuous monitoring of temperature, 
dissolved oxygen, pH and conductivity will yield results with limited potential 
for spatial extrapolation.  We request that this requirement be removed. 

5. Temperature at 15-Minute Intervals – Changes in temperature are typically 
associated with impacts not related to stormwater runoff such as water 
diversions and lack of riparian canopy cover. This parameter should therefore 
be excluded.  (Note that routine measurements of temperature are made 
during grab water sampling and bioassessments). 

6. Toxicity, Diazinon and Chlorpyrifos – The SCVURPPP requests that toxicity 
and organophosphate pesticide monitoring during “storm events” be moved to 
provision C.8.f (Pollutants of Concern Monitoring) and conducted at a 
frequency commensurate with the current level of understanding of impacts 
associated with these pollutants. Water column toxicity and diazinon 
concentrations in Santa Clara creeks have dramatically decreased since the 
phase-out of diazinon. Therefore, the frequency of sampling should be 
minimal and we recommend that diazinon and water column toxicity be 
sampled at the same frequency that “Category 2” pollutants are sampled. 

7. Pollutants – Bedded Sediment – In Footnote 25, we request removal of the 
word “all” from the second sentence since some contaminants reported in 
MacDonald may not be high priority in the Bay Area.  

8. Trash Assessment – Trash accumulates at specific sites in creeks due to a 
combination of factors such as proximity to source, hydrologic conditions and 
instream conditions. Although not stated, the objectives of conducting trash 
assessments are likely to include 1) assess the current status of specific sites 
in creeks, 2) detect changes over time as a result of factors such as BMP 
implementation, in concert with other approaches (e.g., loads reduced 
calculations) and 3) identify sources of trash to the assessment site.  Based 
on these objectives, trash assessments would be best conducted at trash 
accumulation sites in creeks sites, and, if appropriate, directly downstream of 
where BMPs will be implemented. There is no basis for the assumption that 
trash accumulates at sites where toxicity and pollutants in bedded sediment 
are sampled. For this reason, we request that the text “…and additionally at 
the toxicity and pollutants in bedded sediment (6/4/1) sites” be removed.  

Additionally, it is unclear what scientific basis was used to establish the 
frequency of 2 times per year, every year for trash assessments. Based on the 
numerous trash assessments conduct by SCVURPPP Co-permittees, we 
believe that this frequency could be drastically reduced (e.g., every year of the 
permit term) and still achieve the objectives stated above. Specifically, we 
recommend that trash assessments be conducted the first year of the permit 
to establish baseline conditions and at a frequency of every two years 
thereafter. 

• C.8.c(ii) - Locations:  It is currently unclear what criteria were used to select the 
water bodies listed in this subprovision.  It appears that the selection was not 
based on a review of previously collected monitoring data or a need for additional 
data to fill priority data gaps. Rather, it appears that these water bodies were 
selected arbitrarily. Additionally, the criterion in the Tentative Order for selecting 
monitoring sites that reads: “Samples shall be collected in reaches where the 
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contributing catchment area is 60 percent or more urban or suburban land use” is 
too prescriptive and will likely eliminate many sites of interest in “urban” sections of 
creeks, including many of those in the water bodies listed. Sampling locations 
should be chosen scientifically to help address specific monitoring questions. 
There is no legal requirement for the permit to specify monitoring locations.  We 
therefore request that the language in the Tentative Order be revised to state that 
“Sampling locations shall be selected to produce data that meet the objectives of 
the monitoring program." 

 
• C.8.d - Long Term Trends Monitoring:  As currently written, this provision is confusing 

and appears to have significant overlap with C.8.c and C.8.f. Therefore, the 
SCVURPPP requests that this provision be significantly revised. Suggested new 
language could include: 1) an incorporation of “long-term trends” into C.8.c by 
requiring that a portion of the sites sampled under status monitoring be considered 
long-term trend sites where routine sampling occurs; and, 2) an incorporation of storm 
event sampling into C.8.f. 

• C.8.e – Monitoring Projects 
• C.8.e(i) – Stressor Identification –  The SCVURPPP appreciates the Water Board 

staff attempt to integrate stressor ID and Provision C.1. However, to avoid 
duplication of effort where an exceedance has previously been established and a 
follow up plan (such as a TMDL or other program in this permit) has already been 
created to address it, the "cap" set forth in Provision C.8.e.1.(3) should also 
integrate the language in the last paragraph of Provision C.1 that states that 
Permittees "do not have to repeat the same procedure for continuing or recurring 
exceedances of the same receiving water limitation."  As to other situations 
where monitoring results trigger the need for a new program, additional State 
funding should be provided as a condition on the initiation of such efforts, and the 
regional cap should be reduced from 10 to 5 projects, with each countywide 
program (including SCVURPPP) required to initiate no more than 1 project.  

• C.8.e(ii) – BMP Effectiveness Investigation – Structural treatment BMP 
investigations are currently required in Provisions C.10, C.11 and C.12.  It is 
unclear how this requirement is related to those Provisions. Given the high 
priority of TMDL/POC-related studies included in C.10, C.11 and C.12, we 
request that this requirement be removed from the Tentative Order. 

• C.8.e(iii) – Dry Weather Discharges & First Flush Investigations:  See comments 
and recommendations in C2.g. 

• C.8.e(iv) – Geomorphic Project – While the Water Board  may have an admirable 
objective in mind with respect to this proposed requirement (i.e., restoration of 
degraded creek banks and prevention of their collapse), it is beyond the scope of 
the federal Clean Water Act’s NPDES permit program (as distinct from its 
Section 319 grant program) to require MS4s to conduct these investigations2.  
Further, both this Water Board and the State Board are in the process of 
developing regulatory policy on this issue.  Inclusion of this requirement is 
therefore premature relative to current policy development by the State.  
Therefore, we request that this requirement be deleted from the TO or, at a 
minimum, its application to SCVURPPP’s municipalities should be made 
conditional on their receipt of a section 319 (or other) grant to fund the work. 

                                                 
2 S.D. Warren Co. v. Maine Bd. of Environmental Protection, 547 U.S. 370, 126 S.Ct. 1843, 1847-49 (2006); see also, 65 Fed. Reg. 
43,586 (July 13, 2000) (withdrawn for unrelated reasons at 68 Fed. Reg. 13,608 (Mar. 19, 2003). 
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• C.8.e(v) – Monitoring Project Reports  - The numerous required dates for 
submittals throughout the Tentative Order make reporting schedules overly 
cumbersome and confusing. We request that monitoring project reports are 
included either in the Annual Urban Creeks Monitoring Report or in the Annual 
Report. 

 
• C.8.f.(i-iv) - Pollutants of Concern Monitoring:  There are two main concerns with 

the pollutant of concern monitoring design as it is currently written in the Tentative 
Order. First, monitoring requirements in this provision represent a significant 
undertaking by SCVURPPP and other stormwater programs.  The logistics of 
conducting science-based “storm event“ monitoring makes this type of activity 
highly resource intensive.  Therefore, we request that additional time be granted to 
“phase-in” POC monitoring stations. For example, one for each applicable 
countywide program could go “on-line” in year 2 and the other in year 4. This would 
allow programs to learn from monitoring conducted at a single site before adding 
an additional site. Additionally, considering that POC monitoring is likely to 
continue beyond the 5-year permit term to assess TMDL progress, a one to two 
year phasing process would not significantly impact the intent of this monitoring 
requirement. Our second concern is related to the methodologies and protocols 
used to conduct POC monitoring. The USEPA protocols cited are now 16 years old 
and much has been learned over that time about monitoring contaminant loads 
from creeks. Similar to our request with regards to C.8.a, the language in the 
Tentative Order should be revised to not only allow for the use of alternate stations 
where POC monitoring will occur, but to also allow for science-based deviations in 
the POC monitoring design, including sampling frequency and interval listed in 
Table 8.5, based on the agreement of participants in the RMC and/or scientific 
panels/reviewers. 

• C.8.f(v) – Sediment Delivery Estimate/Budget –  As you know, the RMP (which 
stormwater programs fund) is currently conducting a special study to develop 
preliminary estimates of sediment delivery to the Bay from local tributaries (i.e., 
creeks). We request that the Tentative Order language be revised to explicitly 
acknowledge that this RMP study will satisfy this requirement or alternatively delete 
the requirement since it is redundant. 

• C.8.h(i) – Annual Urban Creeks Monitoring Report- The reporting timelines in the 
Tentative Order are unrealistic and inappropriate. The annual Urban Creeks 
Monitoring Reports should have a due date of a minimum of at least 6 months after 
the Electronic Data Reports as originally written in the Administrative Draft. The 
Tentative Order’s November 30 due date for both reports has several detrimental 
effects. It would effectively require completion of sample processing, lab analysis 
and QA/QC several months before the November due date for Electronic Data 
Reports.  This increases the likelihood of resource scheduling problems and added 
rush costs for analysis and QA/QC of data collected in spring and summer. 
Additionally, it will greatly reduce opportunities for creek groups, local managers or 
other stakeholders to review the data or have input to the Monitoring Reports. 
Based on these factors, we request that the due date for the Annual Urban Creeks 
Monitoring Report be moved back to at least 6 months after the Electronic Data 
Reports are due (currently November 30th). 

• C.8.h(iii) – Integrated Monitoring Report – It is unclear why a “budget summary for 
each monitoring requirement…” is needed. Please remove this requirement. 
  

A-15 

003177



Attachment A, continued 

• C.8.i. – Monitoring Protocols and Data Quality – As previously pointed out, some 
monitoring parameters required in the Tentative Order do not have SWAMP comparable 
methods/protocols. Additionally, data quality objectives for studies conducted via this 
permit may exceed those in the SWAMP QAPP. Therefore, we request that the language 
in this Provision be revised to state that “Monitoring data shall be SWAMP comparable 
where applicable….”  

 
All POC Provisions (C.9 – C.14) 

• During recent years, Bay Area stormwater programs have conducted or participated in 
many studies of pollutant of concern (POC). These studies have drastically improved our 
collective knowledge of the distribution of POCs, types and potential locations of sources, 
and control measures that may reduce POC-associated impacts. Additionally, the 
SCVURPPP has continued to implement control programs for copper/nickel, pesticides, 
mercury, PCBs trash and dioxins. These studies and programs have culminated in many 
submittals to the Water Board, some of which meet the intent of requirements proposed in 
the Tentative Order. Therefore, as agreed by Water Board staff in meetings with BASMAA 
(including SCVURPPP staff) in the summer of 2007, the opening paragraph for each 
Provision pertaining to Pollutants of Concern Control Programs, should include a 
statement that such as: “The Permittees may address the requirements in this Provision 
by building upon their prior submissions to the Water Board.”  

• Additionally, similar to the language included in Provision C.8a, the opening paragraph for 
Provisions C.9 through C.14 should include a statement that allows Co-permittees to have 
the option of “utilizing regional studies for which the Co-permittee is involved” to comply 
with POC provisions. For example, a Proposition 50 study to investigate concentrations of 
PCBs in building material is currently underway and BASMAA member agencies (including 
SCVURPPP) are actively participating in this project. The scope is very similar to Provision 
C.12.b and therefore, BASMAA agencies should have the option of complying with this 
Provision via participation in the Prop 50 study. We request that this option should be 
made more explicit in an introductory paragraph to each POC provision. 

 
C.10 Trash Reduction  
Provision C.10 requires each Co-permittee to identify high trash and litter catchments totaling at 
least 10% of the urbanized area within its jurisdiction and implement control actions to reduce 
the level of trash in creeks and the San Francisco Bay. Two types of control actions are 
required: 1) the use of “enhanced trash management control measures” in the entire identified 
area (i.e., 10% of urbanized area); and 2) the installation of “full trash capture devices” in at 
least half (i.e., 5% of the urbanized area) of the area where enhanced trash management 
control measures are being implemented. Enhanced trash management control measures 
would be implemented as interim controls in the areas where “full capture devices” would 
eventually be installed. Required types of enhanced trash management control measures are 
listed and include enhanced street sweeping, catch basin cleaning, dumping site cleanup and 
public outreach requirements. Additionally, “full capture devices” are defined. 
 
As demonstrated by the numerous trash-related pollution prevention programs, creek trash 
assessments, and pilot demonstration projects implemented by Co-permittees, the SCVURPPP 
is dedicated to reducing the amount of trash entering creeks from municipally owned or 
operated storm drainage systems in the Santa Clara Valley. Additionally, the SCVURPPP has 
created a trash management and assessment strategy designed to assist Co-permittees in: 1) 
identifying trash problem areas and sources; 2) selecting and implementing appropriate control 
measures at high priority problem areas; and, 3) assessing the effectiveness of control measure 
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implementation. Based on this experience and direction the SCVURPPP has undertaken to 
effectively reduce the amount of trash in creeks, we have the following major concerns on the 
proposed requirements for trash reduction: 
 

1. Trash in urban areas and creeks is a complex problem for which public agencies have 
already expended extensive public resources to help solve. On March 14, 2007 the 
Water Board heard a status report on the Municipal Regional Stormwater Permit that 
solicited many comments on the need to improve trash and litter control. Some of the 
commenters pointed out the variety of societal problems, such as homeless 
encampments, that in some locations contribute significantly to garbage and hazardous 
material being dumped along creeks. Several Board members recognized that the issue 
was bigger than just “stormwater” and suggested that it would be worthwhile to form a 
multi-agency team to help improve the control of trash and litter. The SCVURPPP 
supported this idea and eagerly waited to participate in this effort. After nearly one year 
following the Water Board hearing, we are unaware of any effort the Water Board staff 
has made to form a multi-agency team to develop a more comprehensive public policy to 
deal with trash and litter. Rather, it appears that solving all trash issues in creeks and the 
Bay has been put on the back on municipalities via the requirement in Provision C.10.  

 
2. The proposed approach to reducing trash in creeks is overly prescriptive, and it does not 

recognize the variety of possible trash sources and transport pathways to creeks and the 
Bay. For example, based on numerous creek trash assessments and local agency 
knowledge, the SCVURPPP has identified four general trash transport pathways to 
creeks. These include stormwater, wind, direct dumping and downstream transport. 
Based on numerous creek trash assessments conducted by SCVURPPP Co-permittees, 
it is clear that each creek site where trash is deposited has its own unique set of sources 
and pathways, which may or may not include stormwater. Therefore, successful 
strategies to reduce trash in creeks would best be tailored to address specific sources 
and pathways at specific sites, rather than a “one size fits all approach” as required in 
the Tentative Order. The approach in the Tentative Order includes identifying an 
arbitrary amount of municipal land area and blindly implementing “full trash capture 
devices” and very prescriptive “enhanced trash management control measures.” 

 
3. The proposed trash requirements would require significant public resources to 

implement with an unknown benefit to water quality.  Preliminary capital costs for 
SCVURPPP co-permittees to implement “full capture devices” in 5% of their urbanized 
area are estimated to be between $2.6 and $84.6 million (average $40.9 million)3.  
Additionally, annual (ongoing) operation and maintenance costs for these devices are 
estimated to be between $1.7 and $6.6 million (average $4.2 million). Including 
“enhanced trash management measures” in an additional 5% of urbanized areas would 
likely significantly increase these costs.  Based on these significant anticipated costs, 
unless the Water Board ties the application of the MRP Tentative Order’s (full capture 
device) requirements to co-permittee’s receipt of funding from the State, SCVURPPP 
requests that the Tentative Order be modified to allow flexibility in addressing trash and 
litter controls problems so that cost-effective solutions may be implemented that are 
tailored to solving particular problems 

 
Based on these significant concerns and anticipated costs, unless the Water Board ties the 
application of the T.O.’s (full capture device) requirements to co-permittee’s receipt of funding 
from the State, SCVURPPP requests that Tentative Order be modified to allow flexibility in 
addressing trash and litter controls problems so that cost-effective solutions may be 
                                                 
3 See attachment to BASMAA’s comment letter on Tentative Order dated February 28, 2008. 

A-17 

003179



Attachment A, continued 

implemented that are tailored to solving particular problems. It is specifically recommended that 
the Tentative Order be rewritten to require that each co-permittee and/or program conduct the 
following steps during this permit term: 1) identify trash sources and transport pathways to trash 
hot spots in creeks within their municipalities; 2) select one creek site that is impacted by trash 
transported via the municipal storm drain system; 3) identify high trash impact catchments 
where trash is entering the storm drain system; 4) implement an appropriate solution or require 
the responsible parties to implement a solution (e.g., full capture treatment devices and/or 
enhanced trash management measures); 5) demonstrate measurable reductions in trash and 
litter to these sites; 6) develop along-term plan to significantly reduce trash in high impact trash 
catchments; and 7) work with the Water Board and other interested parties during the term of 
the permit to secure resources (such as from previously approved State Bond measures) to 
fund the implementation of the long term plan developed above. 

 
C.11.  Mercury Load Reduction 

• C.11.c, d and e. Ancillary Mercury Studies During PCB Pilot Studies – We request that 
these provisions are revised to state clearly that mercury is ancillary and that PCBs will be 
the main consideration during design and implementation of these pilot studies. 

• C.11.f. Diversion of Dry Weather and First Flush Flows to POTWs – We request 
replacement of this provision per the below discussion under C.12.f. 

• C.11.h. Fate and Transport Study of Mercury - Studies aimed at better understanding the 
fate, transport, and biological uptake of mercury discharged in urban runoff should 
primarily be conducted by the Regional Monitoring Program (RMP). We request revision of 
this requirement to specify that compliance will be achieved through participation in the 
RMP. 

 
C.12.  PCBs 

• C.12.a. Industrial Inspections for PCBs – This provision incorporates identification of PCBs 
and PCBs equipment into existing industrial inspections throughout the region without pilot 
testing.  We request that it is revised to require performance of pilot programs in two 
communities to identify cost-effective and efficient ways to implement this type of program. 
This approach would be consistent with the PCBs TMDL Basin Plan Amendment, which 
specifies that PCBs actions during the five-year permit term should consist of cost-
effective pilot studies. 

• C.12.b. Pilot Projects to Manage PCB Materials during Building Demolition and 
Renovation – The requirements for these pilot projects, as discussed above, are overly 
prescriptive and do not allow for consistency with the scope and stakeholder process of an 
ongoing Proposition 50 grant-funded project that addresses the objectives of this 
provision.  We request that these requirements are replaced with a requirement that 
BASMAA continues to participate in the Proposition 50 project as a stakeholder and 
project partner.  In addition, it is extremely important to note that the sampling required by 
this provision would possibly lead to immediate abatement orders to protect human health 
at some sampling sites.  This possibility will make it difficult or impossible to obtain 
permission to sample due to the potential liability to property owners.  The Proposition 50 
project is currently working with USEPA and other parties to explore ways to resolve this 
issue, but an easy resolution is not anticipated.  It is possible that any program to identify 
and abate PCBs in buildings will initially be driven by on-site human health risks rather 
than water quality concerns. 

• C.12.c. Pilot Studies to Investigate and Abate On-land PCBs Sites – This provision 
requires identification of five pilot study drainage areas by November 30, 2008.  We 
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request extension of this unreasonably short time frame by at least 12 months 
(subsequent due dates would not need to be pushed back) after the approval of the TO by 
the Water Board.  In addition, the language in C.12.c.iii. appears inconsistent with the 
language in C.12.c.v.  Based on recent discussion with Water Board staff we understand 
that staff will revise these provisions to make it clear that municipalities are not responsible 
for abating PCB contamination on private properties. Thus, we request revision of these 
provisions to clarify that municipalities are not responsible for abating PCB contamination 
on private properties.  It should also be noted that on-site human health risk may become 
an important factor during planning and implementation of PCB site cleanups. 

• C.12.d. Pilot Studies to Evaluate and Enhance Municipal Sediment Management Practices 
– The scope of this requirement is too extensive.  Pilot testing in an excessive number of 
locations is not cost-effective.  We request revision to specify an initial feasibility study and 
cost analysis of enhanced sediment management practices, including street sweeping, 
using existing information.  This requirement should further be revised to require pilot 
testing of appropriate enhanced sediment management practices (selected based on the 
results of the feasibility study) in up to two drainages, contingent on the availability of grant 
funding for this pilot work.  Depending on site conditions and other factors, one or two of 
the five pilot drainages specified in C.12.c may or may not be appropriate locations for the 
pilot testing.  In addition, this provision specifies implementation actions beginning July 1, 
2011.  We request removal of this requirement since the PCBs TMDL Basin Plan 
Amendment specifies that PCBs actions during the five-year permit term should consist of 
cost-effective pilot studies. 

• C.12.e. Conduct Pilot Projects to Evaluate On-site Stormwater Treatment via Retrofit – 
The scope of this requirement is too extensive.  Pilot testing in an excessive number of 
locations is not cost-effective.  We request revision to require pilot testing of appropriate 
on-site stormwater treatment retrofits at up to three sites, contingent on the availability of 
grant funding for this pilot work.  Depending on site conditions and other factors, one or 
more of the five pilot drainages specified in C.12.c may or may not be appropriate 
locations for the pilot testing. 

• C.12.f. Diversion of Dry Weather and First Flush Flows to POTWs – These requirements 
are premature, overly prescriptive and require actions outside of the jurisdiction and 
control of municipal stormwater agencies.  Please see the comments and 
recommendations contained above under C.2.g. 

• C.12.g. Monitor Stormwater PCB Pollutant Loads and Loads Reduced – Please see our 
comments and concerns in the above section C.8., Water Quality Monitoring. 

• C.12.h. Fate and Transport Study of PCBs in Urban Runoff – Studies aimed at better 
understanding the fate, transport, and biological uptake of PCBs discharged in urban 
runoff should primarily be conducted by the Regional Monitoring Program (RMP).  We 
request revision of this requirement to specify that compliance will be achieved through 
participation in the RMP. 

• C.12.i. Development of a Risk Reduction Program Implemented throughout the Region – 
We request revision of this provision to make it more specific.  The revised provision would 
require that BASMAA participates in public outreach and education efforts conducted in 
cooperation with BACWA, OEHHS, and Department of Public Health to address PCB-
related risks from consuming fish caught in San Francisco Bay. 

 
C.13.  Copper 

• C.13.b – Pools, Spas and Fountains – The Tentative Order states that “permittees shall 
require installation of a sanitary sewer discharge connection for pools, spas, and 
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fountains.” The SCVURPPP recommends that this requirement be modified to indicate 
that this requirement should not be imposed in areas of the county that rely on septic 
systems. In addition, SCVURPPP developed an educational flyer and program to promote 
discharge to the sanitary sewer where feasible. The TO should incorporate flexibility 
where discharge to the sanitary sewer is not feasible.  

• C.13.c – Vehicle Brake Pads – The SCVURPPP requests that the Tentative Order remove 
the proposed “desktop study to evaluate the implementation of enhance treatment system 
design, operation and maintenance efforts” to “minimize the amount of brake pad-
associated copper from reaching the Bay.” The SCVURPPP does not control the amount 
of copper that is used in brake pads, although it has contributed funds for many years to 
the Brake Pad Partnership to help solve the copper brake pad wear debris problem. The 
Water Board may want to consider requiring that the manufacturers of these products 
conduct these types of studies. [oh no, they’re too scary] 

• C.13.e – Copper Study – Based on water quality data collected via SCVURPPP studies 
and monitoring programs, the Water Board delisted copper as impairing the Bay. Based 
on this delisting, copper is a considered a lower priority than other POCs included in the 
Tentative Order. To assess trends in copper concentrations in the Bay, the SCVURPPP 
continues to provide significant funds and technical support to the RMP and continues to 
monitor copper (and nickel) in the south bay consistent with the Water Board approved 
action plans. Therefore, it is unclear why Co-permittees would be required to conduct 
additional studies to investigate copper impacts on the Bay. The SCVURPPP 
recommends that this requirement be deleted since there are numerous other high priority 
requirements. 

 
C.14.  PBDE, Legacy Pesticides and Selenium 
This provision requires characterizing the distribution of PBDEs, legacy pesticides and selenium 
in urban areas of the Bay Area, calculating loads of these pollutants to San Francisco Bay from 
urban runoff conveyance systems, and identifying control measures and/or management 
practices to eliminate or reduce discharges of these pollutants conveyed by urban runoff 
conveyance systems.  We request revision of this provision to clarify that 1) data collected 
through the Water Quality Monitoring, Pollutants of Concern Monitoring provision (C.8.f.), 2) 
existing BASMAA agency data on concentrations of legacy pesticides in bedded sediments 
and/or 3) other existing data will provide a sufficient basis for completion of these tasks.  We 
also request revision of the C.14 schedule to make it consistent with the C.8.f. data collection 
efforts by specifying that the results of the C.14 tasks will be summarized in a report submitted 
with the October 2012 Annual Report. 
 
C.15. Exempted and Conditionally Exempted Discharges 
The Tentative Order’s Exempted and Conditionally Exempted Discharges section (Provision 
C.15) would require Co-permittees to meet very detailed and prescriptive requirements on 
discharges of certain conditionally exempted discharges to storm drain systems and 
watercourses within their respective jurisdictions. These requirements would apply regardless of 
whether the discharge flows through the municipal separate storm sewer system or whether the 
discharges are under the control of local municipalities. The Tentative Order would require that, 
regardless of the nature of the potential pollution threat they pose, municipalities be ultimately 
responsible for discharges of pumped groundwater, foundation drains, water from crawl space 
pumps, and footing drains meeting “water quality standards consistent with the existing effluent 
limitations in the Water Board’s NPDES General Permits...” (Provision C.15.b.i.(1)(c)). This 
would include the municipality being responsible for assuring expensive water quality testing of 
suspended solids, total petroleum hydrocarbons, volatile organic compounds, and metals 
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regardless of how necessary they think such testing is. Furthermore, the municipalities would be 
required to “maintain records that these discharges, BMPs implemented, and any monitoring 
data collected demonstrate that the discharges meet the unprohibited criteria” (Provision 
C.15.b.i.(2)).  
 
The Tentative Order also includes detailed requirements for planned, unplanned, and 
emergency discharges of potable water (Provision C.15.b.iii). The proposed requirements 
include very prescriptive monitoring and reporting requirements. In some cases the potable 
water dischargers would be different agencies than the Co-permittees, but the requirements 
would be imposed on the Permittees. Some municipalities have their own local water utilities, 
but the rest will be reluctant to take on the oversight responsibility for large water utilities’ 
compliance with the overly prescriptive and expensive requirements proposed in the draft 
permit.    
 
SCVURPPP recommends that this provision be rewritten to provide municipalities with flexibility 
in determining where BMPs and/or monitoring are necessary to ensure that conditionally 
exempt non-stormwater discharges do not result in adverse impacts to receiving waters and 
further flexibility in determining which BMPs and/or monitoring requirements should be imposed 
in specific situations.  SCVURPPP developed a Conditionally Exempted Discharges Report 
(June 2000) which lists appropriate BMPs for control of these minor types of non-stormwater 
discharges. It incorporates by reference the SCVURPPP Water Utility O&M Discharge Pollution 
Prevention Plan (1997), which contains BMPs for planned and unplanned potable water 
discharges of various quantities and chlorine concentrations. Both of these documents were 
reviewed and approved by Water Board as part of issuance of the current NPDES permit in 
2001 and should be grandfathered in this Permit.  (Other Bay Area municipalities should be 
given permission to utilize the approach the Water Board previously approved for SCVURPPP 
or given the opportunity to develop an alternative if they are willing to submit it for Water Board 
approval.)  If this recommendation is not acceptable, we request that the Water Board staff 
provide specific factual evidence relevant to SCVURPPP co-permittees that supports the need 
for the TO requirements in lieu of the current SCVURPPP program. 
 
Attachment F:  Santa Clara Permittees’ Hydromodification Requirements 

We appreciate Board staff incorporating agreed upon changes into Attachment F and we have 
no additional comments on this section. 

 
Attachment L:  Reporting  
The Report Form is highly prescriptive, and the amount of reporting and recordkeeping would 
require a significant amount of staff resources that provides little benefit to protecting water 
quality.  In addition, the Report Form is in many instances is inconsistent with the Tentative 
Order reporting provisions and often requires more information than what is required to be 
reported for a specific provision. 

We request that the reporting form be removed from the Tentative Order and re-developed in 
coordination with BASMAA during the first year of the permit cycle following the adoption of the 
permit. The inclusion of the form within the Tentative Order also sends the wrong message to 
municipalities and stakeholders that the contents of the permit have already been decided, 
regardless of the comments submitted on the Tentative Order. If the reporting requirements are 
not reduced from their current form, reporting will certainly result in a wasteful use of limited 
municipal staff resources. Some examples are noted below: 
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• Page L-14 - Types of sweeper used- The MRP requires reporting on the sweeper type 
rather than sweeper name.  The summary table provides the sweeper name. The type of 
sweeper (e.g., regenerative air, broom, etc.) will give more information regarding 
targeted pollutant removal effectiveness. 

• Page L-15 - Total Roadway length swept at the curb, free of parked cars- The MRP does 
not require the collection of this data point. In addition, it is highly impractical to collect 
this data point since a sweeper operator cannot stop sweeping to calculate the length of 
road which is free of parked cars. Recommend deleting this data point from the 
summary table.  

• Page L-15-Area of public parking lots swept- The MRP does not require the collection of 
this data point. In addition, it is not possible to collect this data point in square miles.  It is 
possible to collect the total length (in miles) of parking lots swept.  

• Page L-16 - Sweeper maintenance record- What is the significance of collecting this 
item? The MRP does not require the collection of this data point. 

• Page L-20- Frequency of inspections (high accumulation areas) - Unclear why this 
frequency needs to be reported since the MRP requires an increase to twice a year. The 
identification of high accumulation areas is used to prioritize areas where BMPs or other 
trash and litter abatement actions should be instituted. 

• Page L-21- Pump station trash racks and oil absorbent booms inspection and 
maintenance frequency- Unclear why this frequency needs to be reported since the 
MRP requires inspection during or within 24 hours of significant storm events. 

• Page L-22 - Length of rural public roads in jurisdiction- Unclear why the total length 
(numeric value) of rural roads is relevant in the protection of water quality. General 
location within a jurisdiction maybe more appropriate. The MRP does not 
mention/require reporting the length of rural roads. Suggest deleting this data point from 
the summary table. 

• Table C.2.i: 

o Type of Operation - This column is not needed.  Tracking inspection results from 
each specific corporation yard activity is burdensome since numerous activities 
are conducted. Tracking at this level of detail will increase: 1) the time needed to 
conduct an inspection; and 2) data collection and reporting requirements. The 
comments field will capture inspection result details and problematic locations.  

o Compliance Status- It is unclear why it is necessary to assign compliance status 
to describe inspection results. A better approach to indicate compliance is to 
report if any violations were noted.  If so, provide a standardized description of 
the violation. The Program would prefer this approach because: 1) you have the 
ability to learn what violations may be common; and 2) you can tailor personnel 
trainings based on inspection results. Assigning compliance status unless you 
know the problems limits the determination of BMP effectiveness.  

• Table C.3.b: 

o Name of Developer – The name of the developer is not needed for compliance 
with Provision C.3. However, this field could be tracked and placed within Table 
C.3.b if absolutely necessary. 

o Project Watershed – The information provided within this column is inconsistent 
(e.g., overly detailed) with the MRP reporting requirement of C.3.b.iii. The MRP 
requires that the project watershed be provided NOT the tributary or creek that 

A-22 

003184



Attachment A, continued 

urban runoff may flow to from the project.  It is suggested that the project 
watershed be provided in accordance with the MRP.  

 

o Status of Project- It is not necessary to provide the application submitted date.  
Tracking the application deemed complete date is the more useful way to track 
project approvals. The request to report/track the construction completed date is 
not necessary and inconsistent with the MRP reporting requirements of C.3.b.iii.  
In accordance with the MRP, the application date, application deemed complete 
date and project approval date are only required. In addition, Planning 
Departments do not track construction.  As a result, tracking this date would be 
burdensome and difficult. Currently, approved projects are only reported in the 
fiscal year in which they were approved.   

o HM Controls- The request to provide why HM controls are not required is overly 
burdensome.  Providing information that they are not required should suffice.   

• Table C.3.h: 

o Facility/Site Inspected and Responsible Party for Maintenance- The name of the 
responsible party is not needed to determine compliance or the effectiveness of 
an operation and maintenance verification program. It is mainly used to 
correspond with the responsible operator regarding inspection results. It is 
unclear why it should be provided. As a result, it is suggested that the request to 
provide the responsible party be removed from Table C.3.h.  

o Compliance Status- It is unclear why it is necessary to assign compliance status 
to describe inspection results. A better approach to indicate compliance is to 
report BMP O&M inspection results. This approach shows if a treatment BMP is 
working as designed and maintained. To ensure standardization when describing 
inspection results, the Program developed a list of potential inspection result 
categories in November 2005.  Co-permittees use these categories to report 
inspection results within their Annual Reports. The Program would prefer to 
provide inspection results rather than a compliance designation because: 1) you 
have the ability to learn what inspection results are common with certain BMPs; 
2) you may determine the performance and/or effectiveness of a specific BMP; 
and 3) you can measure a change in results over time. Assigning compliance 
status is too narrow of a designation if you trying to determine BMP and O&M 
verification program effectiveness. 

• Page L-28 - Request for Compliance Rates- Since any problem with a treatment BMP 
suggests non-compliance, providing compliance rates of the O&M verification program 
and specific stormwater treatment systems is not the best way to indicate if a BMP is 
performing as designed.  A better approach to determine BMP performance and/or 
effectiveness is to report BMP O&M inspection results. This approach will show what 
problems exist and may encourage improved BMP management and/or maintenance. It 
is suggested that the request for compliance rates be removed from the summary table. 

• Table C.3.j: 

o Name of Responsible Party; Project Type; and Description – The name of the 
responsible party is not needed for compliance with Provision C.3. 

o Project Watershed – The information provided within this column is inconsistent 
(e.g., overly detailed) with the MRP reporting requirement of C.3.b.iii. The MRP 
requires that the project watershed be provided NOT the tributary or creek that 
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urban runoff may flow to from the project.  It is suggested that the project 
watershed be provided in accordance with the MRP.  

 

o Application Date and Project Approval Date (if known) - It is not necessary to 
provide the application submitted date.  Tracking the application deemed 
complete date is the more useful way to track project approvals. The request to 
report/track the construction completed date is not necessary and inconsistent 
with the MRP reporting requirements of C.3.b.iii.  In accordance with the MRP, 
the application date, application deemed complete date and project approval 
date are only required. In addition, Planning departments do not track 
construction.  As a result, tracking this date would be burdensome and difficult. 
Currently, approved projects are only reported in the fiscal year in which they 
were approved. 

• Table C.4.b: 

o Local Facility Operator- This column is not needed. The tracking/reporting of 
local facility operator is not useful and is problematic since: 1) local 
ownership/operators constantly change, especially with restaurants and 
automotive services; 2) overly burdensome due to constant database 
updates/facility tracking; and 3) not necessary to determine compliance or 
program effectiveness. It is suggested that this column be eliminated.    

o SIC Code- Several limitations exist when using SIC codes to document IND 
facilities.  They include the following: 

• Facility owners often report incorrect SIC codes;  

• SIC codes do not always adequately describe industrial and commercial 
businesses in terms of potential stormwater impacts; 

• SIC codes do not always provide clear classifications; some industries fall 
under multiple SIC codes (e.g., Automotive) and some SIC codes are 
very broad (e.g., Services);  

• Not all cities document SIC codes for all of their inspections or include 
SIC codes in their databases; and  

• It will be an onerous task to assign SIC codes to all potential IND facilities 
and will result in very little benefit. 

• It is suggested that SIC Code be eliminated.  Business description is 
adequate to describe a facility type.  

o Required Inspection Frequency- This column is not necessary since the 
requirement is clearly defined within Provision C.4.b (5).  A footnote attached to 
the Inspection Priority column will suffice in describing the required inspection 
frequency.   

o Compliance Status- This column is not necessary since the Table C.4.b is a list 
of IND facilities. The proposed table entitled Industrial and Commercial 
Inspections and Enforcement Actions (i.e., Table C.4.c) would capture observed 
violations. As a result, this column is redundant.  

• Table C.4.c: 
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o SIC Code- See comments regarding C.4.b Reporting Form (above). In addition, 
the MRP does not require that the SIC Code be provided to describe the type of 
business.   

 

o Type of Pollutant Source or BMP Inspected- The information provided in this 
column is too specific since there are numerous types of pollutants sources and 
possible BMPs to inspect during a facility inspection.  It is suggested that 
standardized facility categories (e.g., automotive, food service, paint facilities, 
etc.) be used to describe a potential pollutant source.  This approach is 
consistent with the Program’s current IND data collection process 

• Summary Table Page L-33 - The MRP requires the reporting of the number of attendees 
at each training versus total number of inspectors NOT percentage of total number of 
inspectors on staff trained during corresponding session, as requested. 

• Table C.5.e: 

o Location (Street Address) - A location (street address) may not adequately 
capture the location of an illicit discharge incident. For example, the vast majority 
of the Water District’s illicit discharge incident responses are at creek sites which 
do not have physical addresses.  As a result, it is suggested that the location 
(street address) column add a physical location descriptor (e.g., Coyote Creek at 
Old Julian Street Bridge) in addition to the street address.  

o Details of Incident/Violations(s) - Information provided within this column should 
be standardized.  One approach is to continue to use the ICID Incident Types 
provided in the Program’s ICID Performance Standard (dated February 17, 2005) 
to describe possible illicit discharge incidents. The Program has used thirty 
possible ICID incident types to describe illicit discharges since 2002. As a result, 
it is recommended that this standardized approach continue to describe illicit 
discharges 

o Resolution and Date- It is recommended that this column be separated into the 
following separate columns: Resolution and Resolution Date.   

• Table C.6: 

o Weather Conditions – Tracking weather conditions observed during an inspection 
is not needed for compliance with Provision C.6. In addition, this request is 
inconsistent and not required in accordance with MRP requirements.   

o Compliance Status- It is not necessary to assign compliance status to describe 
construction inspection results. A better approach is to indicate what problems 
were observed during the inspection. It is suggested that this column be 
eliminated and that information provided in the Problems Observed column be 
enhanced to include standardized categories. The Program would prefer to 
provide problems observed rather than a compliance designation because: 1) 
you have the ability to learn what problems are common at construction sites; 
and 2) you can measure changes in specific results over time. Assigning a 
compliance designation is also too narrow of an approach if you are trying to 
determine if construction sites are improving over time.  

o Problem(s) Observed – The Program would prefer to provide problems observed 
to describe construction site inspection results. Results would be described using 
standardized categories. To ensure standardization when describing inspection 
results, the Program will develop a list of common problems.  

A-25 

003187



Attachment A, continued 

o Resolution – The Program would prefer to report resolution as a standardized 
category. A text field does not limit how the information is reported.  As a result, 
the possibility of extreme variation of responses exists leading to difficulty in 
determining if resolution is similar between Co-permittees.   

 

o Comments – The column is not needed since all information can be provided 
within the following other C.6. Table columns: Problems Observed and 
Resolution. 

• Summary Table Page L-51- Level of effort devoted to implementation of outreach efforts 
- The suggestion to review coordinator timesheets to determine the level of effort is 
overly burdensome and unreasonable since many individuals contribute to outreach 
efforts. A better approach is to track the total number and/or hours of training and 
performances given. 

• Summary Table Page L-54- Level of effort devoted to implementation of outreach efforts 
- The suggestion to review coordinator timesheets to determine the level of effort is 
overly burdensome and unreasonable since many individuals contribute to outreach 
efforts. A better approach is to track the total number and/or hours of training given. 

• Summary Table Page L-55 - Conducting research surveys, studies and focus groups 
after a campaign is conducted is an extremely onerous and expensive task. In addition, 
large amounts of data need to be collected to determine message effectiveness. It is 
suggested that this task be performed once during the permit cycle and reported in the 
Annual Report the year after it is conducted. 

• Description of Provision C.15- The proposed level of regulation presented within 
Provision C.15 represents an over zealous approach to managing minor types of non-
stormwater discharges that pose a limited threat to water quality, if any. These 
requirements would apply regardless of whether the discharge flows through the MS4 or 
whether the discharges are under the control of local municipalities.  SCVURPPP 
recommends that this provision be rewritten to correspond to the content of 
SCVURPPP’s Conditionally Exempted Discharges Report (June 2000) and Water Utility 
O&M Discharge Pollution Prevention Plan (1997). Both of these documents were 
reviewed and approved by Water Board as part of re-issuance of the NPDES permit in 
2001 and should be used for this Permit. 

• Summary Table Pages L-104- L109 (Various places) - Number of discharges of a 
specific discharge type and the number of monitoring reports submitted to Regional 
Water Board for a specific discharge type - It is unclear what Water Board staff plans on 
doing with this information The collection and reporting of this data is extremely 
burdensome, and in some cases, absurd, since it requires a significant amount of staff 
resources that provides little benefit to protecting water quality.  An example is the 
tracking and reporting of minor, uncontaminated discharges (e.g., emergency discharges 
of the potable water system). As a result, it is recommended that the collection and 
reporting of this data be deleted from the Annual Report Summary Table. 
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February 28, 2008

By Overnight Delivery

MRP Tentative Order Comments
Attn. Dale Bowyer
S.F. Bay WaterBoard
1515 Clay Street, Suite 1400
Oakland, California 94612

Re: Public Comment Submission regarding Tentative Order on Municipal Regional 
Stormwater NPDES Permit

Dear Dale:

Enclosed please find hard copies of Morrison & Foerster’s Legal Comments (Nos. 1 and 2) 
being submitted for public comment and response on behalf of the Santa Clara Valley Urban 
Runoff Pollution Prevention Program and its co-permittees. (These comments have also 
been provided via email.)  As you will see, the enclosed also incorporates by reference 
additional comments being provided by SCVURPPP, its co-permittees, BASMAA, other 
Bay Area countywide stormwater programs and their co-permittees, and additional legal 
comments being submitted by Gary Grimm under separate cover.
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Sincerely yours,

Robert L. Falk

Enclosures
cc via email:

SCVURPPP Management Committee
BASMAA Executive Board
Adam Olivieri
Gary Grimm
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MORRISON I FOERSTER MORJl!SON & POI!RSTER LI.P 

MEMORANDUM 

TO: San Francisco Regional Water Quality Control Board 

FROM: Morrison & Foerster LLP on behalf of the Santa Clara Valley Urban Runoff 
Pollution Prevention Program and its Co-P=ittees ~ 

DATE: February 28,2008 FILE: 43117-1 

RE: Legal Comment (No.1) Concerning Unfunded State Mandates Contained 
in Proposed Municipal Regional (Stormwater) Permit 

The following comment concerning the presence of numerous unfunded State mandates 
contained in the proposed Municipal Regional Permit is being submitted on behalf of the 
Santa Clara Valley Urban Runoff Pollution Prevention Program and its 15 members who are 
designated as co-p=ittees.1

• 
2 

I. THE TENTATIVE ORDER CONTAINS NUMEROUS UNFUNDED STATE MANDATES 

The Tentative Order contains numerous unfunded State mandates. U~ess funding is 
provided for the implementation by local governments of these aspects of the Municipal 
Regioual Permit, they will violate Article XIIIB, Section 6, of the California Constitution.3 

To avoid the effective suspension or removal of these requirements from the permit by the 
Commission on State Mandates or, if necessary, the State's courts, the Regional Board 
should: (1) direct staff to revise those aspects of the Municipal Regional Permit that exceed 
federal minimum requirements in a manner reflective of a consensus with local governments 
concerning priority-setting and phasing over time, or (2) absent the achievement of such a 
consensus, otherwise condition the effectiveness of such discretionarily imposed storm water 

1 The co-pemittees are: Campbell, Cupertino, Los Altos, Los Altos Hills, Los Gatos, Milpitas, Monte 
Sereno, Mountain View, Palo Alto, San Jose, Santa Clara, Saratoga, Sunnyvale, Santa Clara County, 
and the Santa Clara Valley Water District. 

2 The Santa Clara Program will be submitting additional comments under its own letterhead, and its 
15 members who are co-permittees may be submitting separate programmatic, technical, and/or legal 
comments as well. All of these, and any comments submitted by other Bay Area municipal 
stormwater programs and co-permittees (and/or their legal counsel) and the Bay Area Stormwater 
Management Agencies Association (BASMAA), are hereby incorporated by reference. 
3 Section III of this comment contains a more detailed discussion of the legal framework surrounding 
these State unfunded mandate issues and addresses the erroneous and inappropriate legal analysis of 
them set forth in the so-called "Fact Sheet'' circulated by the Regional Board staff in conjunction with 
the Tentative Order. 
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management, monitoring, and reporting requirements on local government receipt of funding 
from the State. (See "Request" below for suggested addition to permit language to effectuate 
this.) 

As discussed in Section II below, the Tentative Order imposes many obligations that exceed 
those set forth in federally-issued municipal stormwater permits, making them State 
mandates for "new programs and/or higher levels of service" intended to provide greater · 
benefits to the public. Trying to improve local water quality through additional stormwater 
management program elements and increased service levels is undoubtedly a noble goal that 
Bay Area municipalities by and large share. However, there are also real limits to that which 
our local governments can afford due to competing priorities for local revenues (e.g., police, 
fire, parks) and restrictions on raising them imposed by the voters and the courts. Hence, 
when the Regional Board exercises discretion to create permit requirements that go beyond 
federal minimums, and in ways·or at a pace with which municipalities have not endorsed, 
State Constitutional provisions that were enacted by voter initiative to protect local 
governments from unfunded State-prescribed mandates become a significant legal constraint. 

Consequently, to avoid a meltdown which threatens to consume large amounts of resources 
on litigation that could instead be spent on water quality improvement, the Tentative Order 
should be revised in a manner reflecting consensus with Bay Area local governments on 
priorities and realistic implementation timetables (which in some cases may have to be 
phased into future permit terms) and/or the relevant requirements must be conditioned on the 
receipt of State funding guaranteed to help the municipalities staff and finance their 
implementation. 

As practical matter, priority-setting, phasing, and State funding is also required because 
many of the new programs and higher levels of service envisioned in the Tentative Order are 
extremely expensive, staff intensive, or otherwise impracticable without such measures 
moderating their burden on local governments (as is explained at length in comments 
separately being submitted by the Bay Area municipalities, Countywide Stormwater 
Programs, and the Bay Area Stormwater Management Agencies Association). Indeed, 
Regional Board staff members have acknowledged the significant funding problems facing 
local governments. According to a status report issued by the Regional Board staff on 
February 13, 2008: 

Another big challenge is local funding constraints due to Prop. 218, 
which was passed by voters in 1996 and requir.es a two-thirds vote to 
approve any increase in stormwater management foes. We recognize 
that Bay Area stormwater management programs are underfunded. 

The same staff report went on to outline possible funding sources, including $13 8 million in 
grant funds available under Proposition 50 for integrated regional water management 
planning and grant funding available under Propositions 84 and 1 E to address flood control, 
stormwater management, and water quality. However,possible funding sources are not the 
same as assuring actual funding to help Bay Area municipalities implement permit 
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requirements, and they are undoubtedly less than what the voters required when they 
amended the State's Constitution to add unfunded mandate protections for local 
govermnents. 

Request: Unless substantially streamlined and revised in a manner reflecting 
consensus with local govermnents on priorities and phasing, we request that the Regional 
Board expressly condition implementation of the items outlined in Section II below on the 
permittees' actual receipt of State funding by means of placing the following qualification 
language in the relevant provisions of the final permit: 

The Permittees and the Regional Board staff shall work cooperatively to 
obtain State funding (grant, bond, or otherwise) to address this requirement; in 
the event that such funding from the State is not forthcoming, the 
implementation deadline for this requirement shall be suspended until such 
time as such funds from the State are received by the Permittees, in which 
event implementation shall be effectuated within a time equivalent to the 
number of months originally provided. 

Conditioning implementation of the Municipal Regional Permit's requirements in this way 
would not only avoid a constitutional violation and the prospect of costly litigation, it would 
also greatly reduce the financial strain posed by the permit and allow Bay Area 
municipalities to more effectively focus their efforts on addressing the highest priority water 
quality issues within the confines of their limited resources. 

II. NUMEROUS PROVISIONS IN THE TENTATIVE ORDER CONTAIN STATE UNFUNDED 
MANDATES 

The federal Clean Water Act does not require municipalities to perform many of the 
obligations imposed by the Tentative Order. It only requires municipalities to adopt: (1) 
effective prohibitions on non-stormwater discharges into their storm sewers and (2) controls 
(in the form of storm water management programs) to reduce the discharge of pollutants to 
the maximum extent practicable. 33 U.S.C. § 1342(p)(3)(B). Both federal and State courts 
have made clear that further municipal storm water requirements may indeed be imposed to 
help achieve water quality standards, but those same court decisions make equally clear that 
such a policy choice by a Regional Water Board is a matter of discretion going beyond the 
federal floor. See Defenders of Wildlife v. Browner (9th Cir. 1999) 191 F.3d 1159; City of 
Burbank v. State Water Res. Control Bd. (2005) 35 Cal. 4th 613. 

The following provisions of the Tentative Order arise from the exercise of discretion and 
constitute new programs or higher levels of service going beyond federal requirements, 
causing them to constitute State unfunded mandates:4 

4 This list is not exclusive, but is comprised of some of the more burdensome requirements for local 
governments to implement. 
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• Inspection of industrial facilities directly permitted by the State or Regional Water 
Boards and which pay NPDES permit fees to the State to help defray the cost of 
administering and overseeing compliance with such permits; · 

• Inspection and cleaning of all catch basis prior to the rainy season; 
• Compliance with prescriptive street sweeping/sweeper specifications; 
• Mandating imposition of new development and redevelopment numeric treatment 

standards for projects I 0,000 square feet or smaller; 
• Requirement for stormwater treatment on trails, bicycle lanes, and existing road 

rehabilitation projects; 
• Requirements for regulation of single-family home projects; 
• Excessive and highly prescriptive monitoring requirements with an additional layer of 

monitoring/investigation activities triggered based on monitoring results and with no 
upper resource limit; 

• Prescriptive pump-station pilot program (i.e., stormwater diversion from pump 
stations to the sanitary sewer) and associated monitoring; 

• Hydromodification (peak flow regardless of pollutant content) management 
requirements; · 

• Mandatory inspection of field operations of mobile businesses such as landscapers 
and carpet cleaners where business is based and registered outside of co-permittee's 
boundary line; 

• Prescriptive control measures for trash collection and management (especially 
purchase, installation and maintenance of full capture devices); 

• Mandatory monitoring and bench marks for potable water discharges from hydrants 
and leaks; 

• Requirement for effectuating abatementiremediation of privately-owned properties 
identified as having elevated levels of PCBs or mercury; 

• Creation and implementation of a plan to assess and manage the discharge of PBDE; 
and 

• Prescriptive formatting and excessive paperwork/data management and reporting 
requirements. 

To bring forward just one concrete example from the above to illustrate the larger point, the 
federal Clean Water Act regulations set forth those facilities required to be inspected by 
municipalities. Those facilities are solely municipal landfills, hazardous waste treatment, 
disposal and recovery facilities, industrial facilities that are subject to section 313 of Title III 
of the Superfund Amendment and Reauthorization Act of 1986, and industrial facilities that a 
municipality has determined to be contributing a substantial pollutant loading to the 
municipal storm sewer system. See 40 C.P.R. § 122.26(d)(2)(iv)(C). Unlike the Tentative 
Order, the federal regulations do not require inspections of additional industrial facilities or 
construction sites which have their own NPDES stormwater permit coverage (for which they 
pay fees to the State - fees that have not been shared with local governments to defray the 
costs of these delegated oversight responsibilities). 
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It is predictable that some will argue that the bulleted items above fall within the federal 
Clean Water Act's maximum extent practicable (MEP) standard, but a comparison of the 
municipal stormwater permit requirements the U.S. Environmental Protection Agency issues 
and those set forth in the Tentative Order belie that position. A municipal stormwater permit 
relatively recently issued by EPA Region 9 is attached as Exhibit A for purposes of 
facilitating such a comparison. It consists of24 pages as opposed to 190 for the Tentative 
Order (of which 95 pages contain the highly prescriptive requirements to be imposed on the 
municipalities) and, unlike the Tentative Order, contains no 100+ page long reporting form. 

Perhaps more importantly, instead of the highly prescriptive approach set forth in the 
Tentative Order, the EPA-issued permit also accords the subject municipalities far more 
discretion in determining the scope and level of implementation of the various components 
of their stormwater management programs, such that they can be tailored commensurate with 
the availability of resources. Nor is the attached EPA Region 9-issued permit unique; in fact, 
our review of municipal storm water permits issued directly by EPA elsewhere in the country 
confmns that it is fairly typical and no EPA-issued municipal stormwater permits even 
approach the length or level of prescriptiveness of the Tentative Order. 

Reouest: Exhibit B contains a more complete side-by-side comparison of EPA­
issued municipal stormwater permit requirements and those set forth in the Tentative Order 
which constitute State unfunded mandates. We request that a response to comments address 
each row of this table individually and specifically set forth evidence of where EPA has 
issued an MS4 permit requirement parallel to that contained in the Tentative Order and the 
level of prescriptiveness/flexibility EPA accorded the subject municipality in that instance. 

III. LEGAL FRAMEWORK 

A. STATUTORY AND CASE LAW BACKGROUND 

Section 6 of Article XIIIB of the California Constitution provides that: "Whenever the 
Legislature or any state agency5 mandates a new program or higher level of service on any 
local government, the State shall provide a subvention of funds to reimburse that local 
government for the costs of the program or increased level of service .... " Cal. Const., art. 
XIII B, § 6 (emphasis added). Approved by California voters as Proposition 4 in 1979, 
Section 6 was included in Article XIIIB in recognition that Article XIIIA of the Constitution, 
adopted earlier through Proposition 13, severely restricted the taxing powers oflocal 
governments. See County of Los Angeles v. State of California (1987) 43 Cal. 3d 46, 61. 
Thus, the provision "was intended to preclude the state from shifting financial responsibility 
for carrying out governmental functions onto local entities that were ill equipped to handle 
the task." County of Fresno v. State of California (1991) 53 Cal. 3d 482, 487; see also 
County of Sonoma v. Comm 'non State Mandates (2000) 84 Cal. App. 4th 1264, 1282 
(quoting Ballot Pamp., Special Statewide Elec. at 18 (Nov. 6, 1979)) ("[S]ection 6 of 
Proposition 4 was intended to prevent state government attempts to 'force programs on local 

' Regional water quality control boards are state agencies for subvention purposes. County of Los 
Angeles, !50 Cal. App. 4th at 904. 
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governments without the state paying for them."'). The "central purpose of the principle of 
state subvention," therefore, "is to prevent the state from shifting the cost of government 
from itself to local agencies." Hayes v. Comm'n on State Mandates (1992) 15 Cal. App. 4th 
1564, 1593. 

Accordingly, Section 6 provides for "reimbursement," through subvention, ''to local 
governments for the costs of complying with certain requirements mandated by the state." 
County of Los Angeles v. Comm 'n on State Mandates (2007) 150 Cal. App. 4th 898, 905 
(citation and alteration omitted). "Subvention" generally requires "a grant of financial 
assistance, or a subsidy." ld at 906. The reimbursement requirement is triggered by an 
increase in costs that a local government is required to incur as a result of a statute, or an 
agency order implementing a statute, that mandates a "new program" or "higher level of 
service." Cal. Gov. Code§ 17514; County of Los Angeles, 150 Cal. App. 4th at 908. In the 
unfunded mandates context, the term "program" refers to "programs that carry out the 
governmental function of providing services to the public, or laws which, to implement a 
state policy, impose unique requirements on local governments." County of Los Angeles, 43 
Cal. 3d at 56. 

A number of obligations imposed by the Tentative Order are such programs because they are 
uniquely governmental functions and are expressly imposed on the municipalities that are 
permittees, not the general public. Many of these obligations are "new" programs because 
the Regional Board did not exercise its discretion to impose these requirements in earlier 
permits. See County of Los Angeles v. Comm 'n on State Mandates (2003) 110 Cal. App. 4th 
1176, 1189. 

Moreover, even where not wholly "new," other obligations have been increased and/or made 
significantly more prescriptive in comparison to those set forth in prior stormwater permits 
the Regional Board has issued to Bay Area municipalities (and in comparison to what EPA 
requires of municipalities it permits), such that they constitute higher levels of service. A 
"higher level of service" refers to State-mandated increases in the services provided by local 
agencies. County of Los Angeles, 43 Cal. 3d at 56. A higher level of service exists where the 
mandate results in an increase in the "actual level or quality of governmental services 
provided." San Diego Unified Sch. Dist. v. Comm 'non State Mandates (2004) 33 Cal. 4th 
859, 877. 

B. THE FACT SHEET'S AsSERTION THAT THE TENTATIVE ORDER DOES NOT 

CONTAIN ILLEGAL UNFUNDED MANDATES IS INAPPROPRIATE AND ERRONEOUS 

The Fact Sheet that accompanies the Tentative Order contains a lengthy assertion that the 
Order does not contain illegal unfunded mandates subject to subvention under the California 
Constitution. The statement exceeds the Regional Board staff's jurisdiction, reflects an 
advocacy position being utilized by the State Board legal staff elsewhere, is not entitled to 
any weight, and lacks merit in any event. 

As an initial matter, the Regional Board staff's legal assertion is inappropriate because the 
Commission on State Mandates was established to resolve claims for subvention by local 
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government agencies. See Cal. Gov. Code§§ 17525, 17551. Only the Commission has the 
jurisdiction to determine, "in the first instance," whether a cost incurred by a local 
government arises from carrying out a State mandate for which subvention is required. 
County of Los Angeles, 150 Cal. App. 4th at 907,917-18 (emphasis added); Lucia Mar 
Unified Sch. Dist. v. Honig (1988) 44 Cal. 3d 830, 837. 

In addition, the staff's statements in the Fact Sheet appear to reflect advocacy positions 
developed by the State Board legal staff concerning unfunded mandates resnlting from their 
unsuccessful litigation in County of Los Angeles, !50 Cal. App. 4th at 917-18. It is not 
appropriate for the Regional Board staff to include such an advocacy piece in a permit "fact" 
sheet. See 40 C.F.R. §§ 124.8, 124.56. 

Furthermore, the substantive arguments in the Fact Sheet are erroneous. The staff contends 
that, because the MRP constitutes a federal NPDES permit and implements requirements 
mandated by Section 402(p)(3)(b) of the Clean Water Act, all obligations within the MRP 
are federally mandated. That argument lacks credibility on its face and is without merit. 

First, as a theoretical matter, federally mandated appropriations are those "required to 
comply with mandates of the courts or the federal government which, without discretion, 
require an expenditure for additional services or which unavoidably make the provision of 
existing services more costly.'.6 County of Los Angeles, 150 Cal. App. 4th at 907 (quoting 
Cal. Const., art. XIII B, § 9(b)) (emphasis in original). California courts "are not convinced 
that the obligations imposed by a permit issued by a Regional Water Board necessarily 
constitute federal mandates under all circumstances." ld. at 914 (emphasis added). In fact, 
the California Supreme Court has acknowledged that an NPDES permit may contain both 
federally mandated terms as well as terms exceeding federal law. See City of Burbank, 35 
Cal. 4th at 618, 627-28. And other courts have found that ''the potential for non-federally 
mandated components of an NPDES permit is acknowledged under both federal law and 
state law." County of Los Angeles, 150 Cal. App. 4th at 916. Where state-mandated 
activities exceed federal requirements, those mandates constitute a reimbursable state 
mandate. See Long Beach Unified School District v State of California (1990) 225 Cal. App. 
3d 155, 172-73. 

Second, whether an obligation imposed on a municipality results from a federal law or 
program does not, by itself, render that obligation a "federal mandate" for subvention 
purposes. Rather, "where the manner of implementation of the federal program [is] left to 
the true discretion of the state," the state's decision to shift the burden to municipalities gives 
rise to subvention. Id Although the federal Clean Water Act does impose certain 
obligations directly on municipalities, the Tentative Order goes beyond the mandates of 

6 "There is no precise formula or rule for determining whether the 'costs' are the product of a federal mandate." 
County of Los Angeles, 150 Cal. App. 4th at 907 n.2. "A determination in each case must depend on such 
factors as the nature and purpose of the federal program; whether its design suggests an intent to coerce; when 
state and/or local participation began; the penalties, if any, assessed for withdrawal or refusal to participate or 
comply; and any other legal and practical consequences of nonparticipation, noncompliance, or withdrawal." 
City of Sacramento v. State of California (1990) 50 Cal. 3d 51, 76. 
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federal law. Under the Clean Water Act, municipalities are required to (i) prohibit non­
stormwater discharges into the storm sewers and (2) reduce the discharge of pollutants in 
stormwater to the maximum extent practicable (MEP). See 33 U.S.C. § 1342(p). While the 
Regional Board possesses authority to impose permit requirements going beyond the 
maximum extent practicable (MEP) to facilitate the achievement of water quality standards, 
see Deftnders of Wildlife, 191 F.3d at 1163, that constitutes an exercise of discretion 
subjecting those requirements to the State Constitution's subvention requirement. 

Likewise, in arguing that the Tentative Order is a federal mandate the Regional Board puts 
too much weight on the federal nature of Total Maximum Daily Load (TMDL) requirements. 
Although NPDES permits must contain requirements "consistent with" applicable waste load 
allocations (WLAs) in TMDLs, the specific manner in which the TMDL is implemented in 
an NPDES permit is not a federal mandate, but rather is left to the state's discretion. See 
Pronsolino v. Marcus (9th Cir. 2002) 291 F.3d 1123, 1140. Therefore, under California case 
law, implementation of the TMDL requirements does not cure the Tentative Order of its 
constitutional violation. See Hayes, 15 Cal. App. 4th at 1593-94. 

Third, the Fact Sheet statement maintains that subvention is not required because the 
obligation imposed on municipalities by the Tentative Order are less stringent than the 
obligations imposed on some nongovernmental dischargers by other NPDES permits. The 
staff fails to explain how this comparative burden is legally significant or even relevant. 
Indeed, this argument is not relevant for purposes of subvention. Nowhere do the applicable 
constitutional provisions, statutes, or case law require that state mandates be more 
burdensome for local governments than private parties in order to trigger subvention. The 
single case relied upon, County of Los Angeles v. State of California (1987) 43 Cal. 3d 46, is 
completely inapposite. In that case, the California Supreme Court held that costs incurred by 
local agencies in providing employees with the same increase in workers' compensation 
benefits as employees of private entities did not require subvention because the program was 
administered by the state, not local governments. Id at 57-58. The case simply does not 
support the Regional Board's proposition that "costs incurred by local agencies to protect 
water quality reflect an overarching regulatory scheme that places similar requirements on 
governmental and nongovernmental discharges." 

Fourth, the Fact Sheet asserts that, because the municipalities have the authority to levy 
service charges, fees, and other assessments to fund compliance with the Tentative Order, the 
Order is not an unfunded mandate. This begs the question of whether the requirement being 
imposed violates the State Constitution in the absence of the necessary funding being 
provided by the State (such that municipalities won't need to look to the local tax base). The 
contention that such fees are easily levied by local governments is also legally and factually 
incorrect. See, e.g., Pajaro Valley Water Mgmt. Agency v. Amrhein (2007) 150 Cal. App. 4th 
1364, 1384-93; Bighorn-Desert View Water Agency v. Verjil (2006) 39 Cal. 4th 205,215-17. 
In fact, the Regional Board staff has effectively acknowledged this in its Febmary 13 status 
report. 
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Fifth, according to the Fact Sheet, the Tentative Order is not an unfunded mandate because 
the municipalities requested permit coverage in lieu of compliance with both numeric 
restrictions on their discharges and the complete prohibition against the discharge of 
pollutants contained in Section 301 of the Clean Water Act. There is no such request with 
respect to this permit in the record. Moreover, the expert panel assembled by the State Board 
concluded that "[i]t is not feasible at this time to set enforceable numeric effluent criteria for 
municipal BMPs and in particular urban discharges."7 Storm Water Panel on Numeric 
Limits, The Feasibility of Numeric Effluent Limits Applicable to Discharges of Storm Water 
Associated with Municipal, Industrial, and Construction Activities 8 (2006). 

Finally, the Fact Sheet contends that the Tentative Order is not an unfunded mandate because 
the municipalities' duties pre-date the enactment of Article XIIIB, Section 6, of the 
California Constitution. This argument was recently rejected by the California Court of 
Appeal in County of Los Angeles. 150 Cal. App. 4th at 916 n.5. Furthermore, municipal 
separate storm sewer systems (MS4s) were not required to obtain NPDES permits until the 
1990s, after the voters amended the State Constitution to provide municipalities with these 
protections. 

7 Furthermore, the case law cited in the Fact Sheet does not support the argument. For example, the staff cites 
County of San Diego v. State of California (1997) 15 Cal. 4th 68, in support of the proposition that, to the extent 
the municipalities have voluntarily availed themselves of the Tentative Order, the Order is not a state mandate. 
The case does not support that statement, however. In that case, the California Supreme Court held that 
counties that participated in a State healthcare program for the indigent had to spend at least as much as they 
received in grants from the state. ld at 107-08. Participating in the healthcare program in that case was 
entirely voluntarily; counties could opt out completely if they wished. Id By contrast, there is no opt-out 
opportunity for municipalities here. The Fact Sheet also relies on Environmental Diifense Center v. U.S. 
Environmental Protection Agency (9th Cir. 2003) 344 F.3d 832. That case involved the Tenth Amendment of 
the U.S. Constitution, not subvention under the California Constitution. ld at 845-48. Consequently, it is 
inapplicable. 
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Pennit No. MP 040000 

AUTHORIZATION TO DISCHARGE UNDER THE 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

In compliance with the provisions of the Fedex:al Water Pollution Control Act, 
amended, (33 U.S. C. 1751 et.seq.; the "Act"), 

Commonwealth ()fthe Northern Mariana Islands· 
Department of Public Works 

Joeten Commercial Building, Gualo Rai (Second Floor) 
Saipan, MP 96950 

· is authorized to discharge stonn water runoff and specified non-stonn water discharges m the 
municipal separate stonn sewer system (MS4) operated by the pennittee to waters ofth United 
States from all MS4 outfalls within the pennitted area of the Island of Saipan, . 

· in accordance with .effluent limitations, monitoring requirements and other conditions s forth in 
Parts I through V, and Part VI (EPA Region 9 Standard Federal NPDES Permit C~nditi ns for 
MS4 Discharges dated May 24, 1~96). · 

This permit shall become effective on SEP 2 2 2006 

This pennit and the authorization to discharge shall expire at midnight, SEP 2 
2011. 

. . tJ . . 
· Signed this22 day of Act r.;:_. ~ :l!XJ G 

For the Regioual Administrator 

Alexis Strauss 
Director, Water Division 
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PART I. DISCHARGES AUTHORIZED UNDER Tms PERMIT 

A. PERMIT AREA. This permit applies to all components of the MS4 owned or perated 
by the permittee within the boundaries of the urbanized area of the Island of Sai an, 
Commonwealth of the ~orthern Mariana Islands . 

. B. AUTHORIZED DISCHARGES. Subject to the terms of this permit, during e period 
. · beginning ·the effective date of this perarit and lasting through the expiration of · s 
· perarit, the perarittee is authorized to discharge storm water and other ilon-probi ited. 
discharges from all outfalls of the perarittee's MS4. · 

C. PROIUBITIONS "" NON•STORM WATER DISCHARGES 

1. . The permittee shalfeffectively prohibit ~I types of non-storm water disc 
into its MS4 unless such· discharges are either authorized by a s~arate 
perarit or not prohibited in accordance with Part I;C.2. 

2. The following categories ofrion-storm water discharges (occurring wi 
jurisdictionofthe.permittee) are only prohibited if they are identified as 
significant contributors· of pollutants to. or from the MS4. If any of the f1 llowing 
categories of discharges are identified as a significant contributor, the pe 'ttee 
must address the category as an illicit discharge as specified in Part ll.B. of this 
perarit: 

a. Water line flushing, 
b. Landscape irrigation, 
c. Diverted stream flows, 
d. Rising ground waters, 
e. Uncontaminated ground water infiltration, 
f. Uncontaminated pumped groulldwater, . 
g. Discharges frorri potable water sources, 
h. Foundation drains, · 
i. Air conditioning oondensate, 
j. Irrigation water, 
k. Springs, 
1. W atei: from crawl space pumps, 
m. Footing drains, 
n. Lawn watering, 
o. . Individual residential car washing, 
p. Discharges from riparian habitats and wetlands, 
q. Dechlorinated swimlning pool discharges, 
r. Street wash water, · 
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s. Discharges or flows from emergency fire fighting activities, and 
t Additional discharges which may be developed in accordance wi 

Part I.C.3 of this permit. . 
' . . . . 

3. The permittee may also develop a list of other similar occasional incident 
storm water discharges (e.g. non-connnercial or charity car washes, etc.) 
not be ~ddressed as illicit discharges. These non~storm water discharges ust not 
be reasonably expected (based on information available to the permittee) o be . 
significant sources of pollutants to the MS4, because of either the nature f the 
discharges or conditions the permittee has established for allowing these 
discharges to the MS4 (e.g., a charity car wash with appropriate controls n 
frequency, proximity to sensitive waterbodies, BMPs on the wash water, c.). 
The permittee shall document in the1storm water management program y local 
controls or conditions placed on the discharges, and include a provision 

. prohibiting any individual non-storm water discharge that is determined t be 
contributi?g pollutants to the MS4. 

PART ll. STORM WATE],{ MANAGEMENT PROGRAM (SWMP) 

A. GENERAL REQUIREMENTS. The permittee shall Implement and enforce a 
designed to reduce the discharge of pollutants from the MS4 to the maximum ent 
practicable (MEP), to protect water quality and to satisfy water quality requirem ts. Tb.e 
SWMP shall include mana:gemen:t practices; control techniques; system, design, d · 
engineering methods; and other provisions EPA determines appropriate for the ntrol of 
pollutants. ·At a minimum, the permittee shall implement the SWMP which was 
submitted to EPA which is dated October 25,2004. 

B. SIX MINIMUM MEASURES FOR THE SWMP 

Appropriate best management practices (BMPs) to address the following six urn 
control measures shall be included and implemented in the SWMP: 

I. Public education and outreach on storm water impacts. 

. · The permittee shall implement a public education program to distribute ed~catio 
materials to the connnwiity or conduct equivalent ouj:reach activities about the impacts f storm 
water discharges on water bodies and the steps that the public can take to reduce poilu ts in . 
storm water rimoff. 
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2. Public Involvement/Participation. 

The pennittee shall, at a minimum, comply with local public notice requirement when 
. implementing a public involvement/participation program. 

3. fllicit tft'scharge detection and elimination. 

The pennittee shall: 
. . . 

a. develop, impleDJ,ent .and enforce a program to detect and eliminate illicit 
discharges (as defined at§ 122.26(b)(2)) into the MS4; 

b. . develop, if not already completed, a storm sewer system map, showing th 
location of all outfalls and the names and location of all waters of the U · ed 
States that receive discharges from thos~ outfa:lls; 

c. to the extent allowable under local law, effectively prohibit, through ord · 
other regulatory mechanism, non-storm water discharges into the storm s 
system and implement appropriate enforeement procedures and actions; 

d. develop and implemeqt a plan to detect and address non-storm water disc ges, 
including illegal dumping, to the system; · 

e. inform public employees, businesses, and the general public of hazards 
with illegal discharges and improper disposal of waste;. arid 

f. address the foliowing categories of non-storm water discharges or flows 
illicit discharges) only if the permittee identifies them as significant con. 
of pollutants to the MS4: water line flnshing, laridscape irrigation, div stream 
flows, rising ground waters, uncontaminated ground water ·infilti:ation (ali defined 
at 40 CPR 35.2005(20)), uncontaininated pumped ground water, discharg from 
potable water sources, foundation drains, air conditioning condensation, · · gation 
water, springs, water from crawl space pumps, footing drains, laWJ;t wate g, 
individual reSidential car washing. flows from riparian habitats and wet ds, 
dechlorinat«l swimming pool discharges, and street wash water (disc or 
flows from fire fighting activities are excluded from the effective prohibi ·on 
against non-storm water and need only be ~ssedwhere they are jden ed as 
significant sources of pollutants to waters of the United StateS). · 
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· 4. Construction site storm water runoff control. 

The. permittee shall develop, implement, and enforce a program to reduce poilu 
any stonn water runoff to the MS4 from construction activities that resultin a land dis 
greater than or equal to one acre. Reduction of.stonn water diilcharges from constructio 
disturbing less than one acre must be included in the program if that construction activi 
of a larger common plan of development or ,sale that would disturb one acre or more. If 
NPD'ES pennitting authority waives requirements for stonn water discharges associated 
small construction activity in accordance with§ 122.26(b)(15)(i), the permittee is not uired to 
develop, implement, and/or enforce a program to reduce pollutant discharges· from such ites. 
The program must also include the development and implementation of.. at a minimum: 

a. an ordinance or .other regulatory m(ichanism to require erosion and sedim nt 
controls, as well as sanctions to ·ensure compliance, to the extent a.llowab under 
local iaw; 

b. require~P.ents .for construction site operators. to implement appropriate ero ion and 
· sediment control best management practices; 

c. requirements for construction site operators to controLwaste such as di ed. 
building materials, concrete truck washout, chemicals, litter, and sanitary 
the construction site that may canse adverse impacts to water quality; 

. . 

d. procedures for site plan review which incorporate consideration of poten al water 
quality impacts; · 

e. procedures fbr receipt and consideration of infonnation submitted by the ublic; 
and · · · 

f. procedUres for site mspection and enforcement of control measures. 

5. Post-construction storm water management in new development and 
. redevidopment. · 

The permittee s1l.all: 

a. develop, implement, and enforce a program to· address stonn water runo 
new development and redevelopment projects that disturb greater than or 
one acre, including projects less than one acre that are part of a larger co 
plan of development or sale, that discharge into the MS4. The program m 
ensure that controls are in place that would prevent or minimize water q . 
impacts; 
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b. develop and implement strategies which include a combination of struc al 
and/or non-structural best management practices (BMPs) appropriate for e 
community; 

c. use an ordinance or other regulatory mechanism to address post-construe on 
runoff :frmn new development and redevelopment projects to the extent owable 
underlocallaw; and . · 

d. ensure adequate. long-term operation and maintenance ofBMPs. 

6. Pollution prevention/good housekeeping for municipal operations. · 

The permittee shall: 

a. develop and implement an operation and maintenance program that inclu es a 
.training component and has the ultimate goal of preventing or reducing p llutant 
runoff from municipal operatious; and 

b. using training materials that are available from EPA, states, or other 
organizations, the program must include employee training to prevent an 
storm water pollution from activities such, as park and open space maint · 
fleet a.hd bliilding maintenance, new construction and land disturbances, 
storm water system malnte:Oance. · 

PART m. SPECIAL CONDmONS 

A. REQUIREMENTS PERTAINING TO TOTAL MAXIMUM DAILY LO 
(TMDL) ALLOCATIONS. Pursuan.t to 40 CFR 122.62, this permit may be reo ened 
and modified. to include requirements of an approved TMDL and/or its associa 
implementation plan. Monitoring of discharges rnay.also be reqnired to ensure 
compliance with th~ TMDL. 

B. WATER QUALITY BASED REQUIREMENTS. The permittee shall protect 
·quality by ensuring, to the maximum extent practicable, that no discharge shall c 
contribute to ·an exceedance of applicable water quality standard. To do so, the p 
shall fully implement all SWMP and permit requirements in accordance with the 
established time frames. 

C. ENDANGERED SPECIES ACT REQUIREMENTS. This permit does not au orize 
nor require the construction of any particular structural storm water quality con I device 
that could adversely affect listed or proposed threatened or endangered specieS. 
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D. REVIEWING AND UPDATING SWMPs. 

1. The permittee shall annually review the SWMP in conjunction with prep 
the annual report required under Part IV .C. 

2. The permittee may change the SWMP during the life of the permit acco · g to 
thefollowing procedures: · 

a. Changes adding (but not subtracting or replacing) components, co trois, or 
requirements to. the SWMP may be made at any time upon wrltt 
notification to EPA; · · · · · 

b. Changes replacing an ineffective or infeasible management practi e 
specifically identified in the SWMP with an alternate managemen practice 

c. 

may be requeSted at any time. Unless denied by EPA, changes p posed · 
according to the criteria below are deemed approved imd Il!liy be 
implemented 60 days after subinitting the request. If the request · denied, 
EPA will send a written response giving a reason for the decision. 
Modification requests. must inciqde: 

i. An analysis of why the management practice is ineffective or 
infeasible (including cost prohibitive), · 

ii. Expectations on the effectiveness of the replacement m 
. practice, and · · 

iii. An analysis of why the replacement management practice s 
· expeeted to achieve the goals of the management practice be 
replaced; 

Change· requests or.notifications must be made in writing and si 
accordance with Part VI.11. · 

in 

3. EPA may notify the permittee that changes to the SWMP are necessary: 

· a. To address impacts on 'receiving water quality caused, or contribu to, by 
discharges from the MS4; · 

b. To inclUde more stringent requirements necessary to comply with ew 
Fedenu or regulatory requirements; · 
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c. To include other conditions deemed neeessary by EPA to comply ith the 
surface water quality standards, ESA related requirements, and/or other 
goals and requirements of the CW A, or 

d. If, at any time, EPA detenirines that the SW1{P does not meet pe 
reqUirements. 

4. Within 60 days of receipt of an EPA notice as provided by Part mD.3 ( o a later 
date if so provided), the permittee must propose changes to the SW1{P a dressing 
the concerns identified byEP A and propose an implementation schedule. EPA 
may require revisions to the penirittee's proposal. Within 30 days ofEP 
approval of the revised SW1{P, the penirittee shall incorporate the reVi.si ns into 
the SWMP and implement the revised SWMP in accordance with the a roved 
schedule. 

E. CNMI Water Quality Certification Requirements 

1. In accordance with Section 12 Ofthe cw.1I Water Quality Standards (th 
"Standards''), the.permittee shall allow prompt access to all facilities cov 
this perinit to the Director, CNMl Division of Environmental Quality or 
authorized representative for the purpose of inspecting the premises for 
compliance with the terms of the certification. The inspection may be e with 
or without advance notice to the peri:nittee, with good purpose, at the dis tion of 
the Director, cw.1I Division of EnvirOnmental Quality, but shall be mad at 
reasonable times unless an emergency dictates otherwise. 

2. In accordance with Section 10.6 of the Standards, the water quality certi cation 
requirements shall be subject to amendment or modification if and to the extent 
that exiSting water quality standards are made more stringent, or new 
quality standards are adopted, by DEQ. 

3. The cw.1I water quality certification does not relieve the permittee from 
obtaiillng other applicable local or federal permits. 

PART IV. MONITORING, RECORD KEEPING AND REPORTING REQUIRE ms 

A. MONITORING REQUIREMENTS 

.1. The permittee must evaluate program compliance, the appropriateness o 
identified best management practi~, and progress toward achieving i 
measurable go~ls. If the permittee dischargeS to a water for which a 
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been established; the permittee may be required to monitor to determine · the 
storm.water controls are adequate to maintain compliance with the MS4' 
wasteload allocation. · · 

2. If the permittee conducts mocitoring at the permitted MS4, the permittee must 
comply with the following: · 

a. Representative monitoring. Samples and measurements taken for e 
purpose of monitoring shall be representative of the monitored ac 'vity. 

b. ·Test Procedures. Monitoring results must be conducted accordin to test 
procedures approved under 40 CPR Part136. 

c. Discharge Monitoring Report. Monitoriilg results must be report don a 
Discharge Monitoring Report (DMR). 

3. Records of monitoring infoi:mation shall include: 

a. The date, exact place, and tUne of sampling or measurements; . . . 

b. · The niunes(s) of the individual(s) who perfonned the sampling or 
·measurements; 

c. The date( s) analyses were performed; 

d. The names of the individuals who performed the analyses; 

e. The analytical techniques or methods used; and 

f. The results of sueh analyses. 

B. RECORDKEEPING 

1. . The permittee shall retain records of all monitoring infonnation, inclu · 
calibratiol). and maintenance records and all original strip chart recordin 
continuous monfroring instrumentation, copies of all reports required by 
pennit, copies ofDischarge Monitoring Reports (DMRs), a copy of the 
permit, and records of all data used to complete the application for this pjlrlrnit, 
·a period of at least three years from the date of the sample, measuremen report or 
application, or for the term of this permit, whichever is longer. This peri d may 
be extended by request of the permitting authority at any time. 
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2. The permittee .shall submit its records to the permitting authority only w 
specifically asked to do so. The permittee must make its reeords, inc! · g the 

. permit application and the description of the SWMP, available to the pubic if 
requested to do so in writing. 

C. ANNUAL REPORT 

1. ·. The permittee shall submit an. annual report to EPA for each year of the 
term. The first report is due September 30, 2007, covering the activities 

· permittee during the period beginning on .the effective date of the permit .. 
ending Julie 30, 2007. Subsequent anttual reports are due on September 0 of 
each year following 2007. The report must include: 

a. The status of compliance with permit conditions, ail assessment o the 
appropriateness of the identified best management practices and·p gress 

· . towards achieving the identified measur.able goals for each of the 
minirr).um control measures. The status report shall include avail le 
information concerning whether any of the permittee's discharges caused . 
or contributed to any ~ceedances ·of water quality standards and e 
circumstances leading to the exceedances. 

b. Results of information collected and analyzed, including monit · g data . 
if any, during the reporting period; 

c A sunimary of the storm water activities which are planned d 
reporting cycle; 

d. A change in any identified best management practice or measurab e goals 
for any of the minimum measures; · 

e. . Description and schedule for inipleinentation of additional BMPs t may 
· be necessary, based on monitoring results, to ensure compliance ith 
applicable11MDDLs;and 

f. Notice that the permittee is relying on another government entity to satisfy 
some. 0fthc; pemut obligationS (if applicable). · · 

2. Where to Submit. Annual reports shall be submitted to EPA at the follo g 
address: EPA Region 9 (WTR-7), 75 Hawthorne Street, San Francisco, A 
94105. 

' 
PARTV. DEFINITIONS 

'· 
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1.. . "Best Management Practices" (BMPs) refer to schedules of activities, p hibition 
of practices, :ma.futenance procedures, and other management practices · prevent 
or reduce the pollution of waters of the United States. BMPs also includ 
treatment requirements, operating procedures, and practices to control p 
runoff, spillage or leaks, sludge or waste disposal, or drainage from raw 
storage.. · 

z, . "CW A" means the Clean Water Act (formerly referred to as the Federal 
Pollution Control Act or Federal Water Pollution Control Act Amendm 
1972) Pub. L. 92-500, as amended by Pub. L. 95-217, Pub. L. 95-576, P 
95483 and Pub. L. 97-117,33 U.S. C. 1251 ~seq. 

3. ''Director'' means the Regional Admiiristrator of EPA, Region 9 or an au 
representative. 

4. "Illicit Discharge" means any discharge to a municipaJ. separate storm s 
system that is not composed enmely of storm water except discharges p suant to 
an NPDES permit (other than the NPDES permit for discharges from the munici- · 
pal separate stOrm sewer} and discharges froin fire fighting activities. 

5. "MEP" means maximum extent practicable, the technology-bi!Sed' disc 
standard for municipal separate storm sewer systems to reduce pollutant 
water discharges. A discussion ofMEP as it applies to small MS4s is f1 
CFR 122.34. CWA section 402(p )(3)(B)(iii) requires that a municipal p it 

· "shall req~ conn:ols to ~educe the discharge o.f pollutants to the .maxim . 
extent practicable, mcluding management practices, control techniques l!fld 
system design, and engineering methods, and other provisions such as the 
Administrator or the State determines appropriate for the control of such. 
pollutants." 

6. "Measurable Goal" means a quantitative measure ofprogrelis in implem 
component of a stOrm water management program. ·. 

7. "Municipal Separate Storm Sew.er'' meani; a conveyance, or system of 
conveyances (including mads with drainage systems, municipal streams, 
basins, cmbs; gutters, ditches, man-made channels, or storm drains): 
(i) owned or operated by a State, city, town.. borough, county, parish, di · ct, 
assOciation, or other public body (created by or pursuant tO State law) ha · g 

. jUrisdiction over disposal or seWage, industrial wastes, storm water, oro er · 
wastes, including special districts under State law such as a seweJ;.distri , flood 

. control district or drainsge district, or similar entity, or an Indian tribe or an autho- · 
rized tribal organization, or a designated and approved management ag cy lll14er 
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section. 208 of the CW A that discharges to water of the United States; 
(ii) designed or used for collecting of conveying stonn water; 
(iii) which is not a combined sewer; and 
(iv) which is not part of a Publicly ~ed Treatment Works (POTW) as 
at 40 CFR 122.2. 

8. "Outfall" means a point source where a municipal separate stonn sewer 
to water of the United States and does not include open conveyances co 
two municipal separate stonn sewers, or pipes, tunnels or other convey 
which connect segments of the same stream or other waters of the Unit 
and 'are ·used to convey waters of the United States. · 

9. "Permittee" means the Department of Public W<:>rks, Saipan, Commonw 
the Northern Mariana Islands. 

10. "Point Source" meailll any discernible, confined and discrete conveyance 
including but not limited to , any pipe, ditch, channel tunnel, conduit, we ~ 
discrete fissure, container, rolling stock, concentrated aruma! feeding. op ation, 
landfill leachate collection system, vessel or other 'floating craft from w · h 
pollutants are or may be discharged. 

11. "Representative Stonn" means a stonn event of greater than 0.1" of r · I and at 
least 72 hours after the previously measurable (greater than 0.1" rainfall) onn 
event. Where feasible, the variance in the duration·ofthe event and the t tal · 
rainfall of the event should not exceed 50 percent from the average or m 
rainfall event in the area. 

12. "Small Municipal Separate Stonn Sewer System" means all separate sto sewers 
that are: 

1. Owned or operated by the.United States, a State, city; town, borough, unty, 
parish, district, association, or other public body (created by or pursuant t State 
law) having jurisdiction over disposal of sewage, industrial wastes, sto water, 
or other wastes, including special districts under State law such as a sew district, 
flood control district or drainage district, or similar entity, or an Indian tri e or an 
authorized Indian tribal organization, or a designated and approved mana emen~ 
agency under section 208 of the CWA that. discharges to waters of the U 'ted 
States. · 
2. Not defined as "large" or "medium" municipal separate stonn sewers terns in 
accordance with this permit. 
3. This term includes systems similar to separate stonn sewer systems in 
municipalities, such as systems at military bases, large hospital or prison 
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complexes, and highways and other thorou8hfares. The term does not inc ude 
separate storm sewers in very discn¥ areas, such as individual buildings. 

13. · "Storm water" means storm water runoff, snow melt runoff, and surface 
and drainage. 

14. "Urbanized Area of the Island of Saipan" mesns the geographic area on t e Island 
ofSaipan, Commonwealth of the Northern Mariana Islands which is co 'dered to 
be urbanized by the U.S. Census Bureau based on the 2000 census. 

15. "Waters of the United States" means: 

(a) all waters which are currently used, were used in the past, or may be 
susceptible to use in interstate or foreign commeree, including all waters 
are subjt\.ct to the ebb and flow of the tide; 
(b) all interstate waterS, including interstate "wetlands;" 
(c) all other waters such as intrastate lakes, rivers, slteams (including int 
streams, mudflats, sandflats, "wetlands," sloughs, prairie potholes, wet m adows, 
playa lakes, or natural pondsthe use, degradation, or destruction ofwhic would 
affi)Ct<JI' could affect. interstate or foreign commerce including any such aters:. 
(1) which are or·could be used by interstate or foreign travelers for re.crea 'onal or 
other purposes; . ' 
(2) from which fish or shellfish are or could be taken and sold in interstat or 
foreign commerce; or 
(3) which are used or could be used for industrial purposes by industries · 
interstate commerce; 
(d) all impoundments ofwatersother:wise defined as waters of the Unit States 
under this definition; 
(e) tributaries of waters identified in paragraphs (a) through (d) of this de 
(f) the teriitory sea; and · 
(g) wetlands adjacent to areas (other than waters that are themselves w 
identified in paragraphs (a) through·(£) of this definition. 

Waste treatment systems, including treatment ponds or lagoons deSigned tom the 
reqUirements ofCWA (other than cooling ponds as defined in 40 CFR 423.11(m) whiCh' 
also meet the criteria of this definition) are not Waters Of the United States. This . 

· exclusion applies ouly to man-made bodies of water which neither were origi · created 
in waters of the· United States (such as disposal area in wetlands) nor resulted fro the 
impoundment of waters of the United States. 
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PART VI. EPA REGION 9 STANDARD FEDERAL NPDES PERMIT COND ONS 
(Revised for Municipal Storm Water Permits, May 24, 1996) 

1.. Duty to Remw!x · [40 CFR 122.21(b)J 

The permittee shall submit a new application 180 days befure the existing permi e:Xpires. 

· 2. &mlications [40CFR 122.22] 

a. All pennit applications shall be signed as follows: . 

(1) fOr a municipaljtj. State. Federal. or other public asency. By ei 
principal executive officer or ranking elected official. 

b. All reports required by permits and other information requested by the D ector 
shall be signed by a person described in parsgraph (a) of this section, or y a duly· 
authorized representative or representatives of that person. A person is a duly 
authorized representative only if: · 

(1) The authorization is made in Writing by a person described in p graph 
(a) of this Section; 

(2) The authorization specified either an individual or a position hR · · 
responsibility fur the overall operation of the regulated activity · a 
portion of the regulated activity, or an individual or position ha · g overall 
responsibility for environmental matters for the municipality. (A uly · 
authorized representative may thus be either a J;lallled individual 
individual occupying a named position.); and 

(3) The written authorization is submitted to the Director. 

c. CMnges to authorization. If an authorization under parsgraph (b) of this ection 
is no longer accurate because a different iri.dividual or position has respo sibility. 
for the overall operation of the facility, or a portion of the facility, a new 
authorization satisfying the requirements ofparsgraph (b) of this section 
submitted to the DirectOr prior to or together with ·any reports, informati or 
applications to be signed by an authorized representative. 

d. Certificatjott. Any person signing a doclll)lent under parsgraph (a) or (b) 
section shall make the followirig certification: · 
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I certify under penalty oflaw that this document and all attachments were 
prepared under my directian or supervision in accordance with a system esigned 
to assure that qualified. personnel properly gather and evaluate the info tion 
submitted. Bas.ed on my inquiry of the person or persons who manage th · system, 
or those persons directly responsible .for gathering the information, the 
information submitted is, to the best of my knowledge and belief, true, urate, 
and complete. I am awa.re that there are significant peruilties fur submi · g false 
information, including the possibility of fine and imprisonment for kno · g 
violations. · 

Dutv to Complv [40 CFR 122.4l(a)] 

The permittee must comply with all conditions of this permit. Any permit nonco pliance 
constitutes a violation of the Clean Water Act and is grounds for enforcement ac 'on; for 
penlrit teJ;mination, revocation.and reissuance, or modification; or denial of a p 't 
renewal application. 

a. The permittee shall comply with effluent standards or prohibitions estab · hed 
under section 307(a) of the Clean Water Act for toxicpollutantswit):riil e time 
provided in the regulations that establish the&e standards or prohibitions, en if · 
the permit has not yet been modified to incorporate the requirement. 

b. The Clean Water Act provides that: 

(1) 

(2) 

Any person who causes a violation of any eondition in this permit is . 
subject to a civil penalty not to exceed $25,000 per day of each vi lation. 
Any person who negligently causes a violation of any condition · this 
·permit is subject to a fine of not less that\. $2,500 nor more than $ 5,000 
per day of violation, or by imprisonment for not more than one ye . ; or 

·both for a first conviction. For a second cionviction, such a perso is 
. subject to a fine of not more than $50,000 per day of violation, or y 

imprisonment for not more than two years, or both. [Updated p uant to 
the Water Quality Act of 1987] · · 

Any person who kn:owingly canses violation of any condition of s 
permit is subject to fine of not less than $5,000 nor more than $5 ,000 per 

· day of violation; or by imprisonment for not more than three , or by 
both for a first conviction. For a second conviction, such a perso is 
subject to a fine of not more than $100,000 per day of violation, by 
imprisonment of not more than six years, or both. [Updated purs ant to 
the Water Quality Act of1987] 
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(3) · Any person who knowingly causes a violation of any condition of 
permit and, by so doing, knows at that time that he thereby places 
in imminent danger of death or serious bodily injury shall be subj t to a 
fine or not more than $250,000, or imprisomnent of not more th 15 
years, or both.. A person who is an organization and violates this . revision 
shall be subject to a fine or. not more than $1,000,000 for a first co viction. 
For a second conviction wider this provision, the maximum fine d 
imprisonment shall be doubled. [Updated pursuant to the Water Q ality 
Actof1987] 

Duty to Mitigate · [40 CFR122.41(d)] . 

The permittee shall take all reasonable steps to minimize or prevent any discharg in 
violation of this permit which has a reas.onable likelihood of adversely affecting uman 
health or the environment. · 

5. Proper Qperation aruiMajnteuauce [40 CFR 122.41(e)J 

. The permittee shall at all times properly operate and maintain all facilities and s terns of 
. treatment and control (and related appurtenances) Which are.fustalled or used by e ' 
permittee to achieve compliance with the conditions of this permit. Proper opera ·on and 
maintenance also includes adequate laboratory controls and appropriate quality surance 
procedures. This provision requires the operation ofback·up or 1U)Xiliary faciliti s or· 
similar systems which are installed by a permittee only when the operation is nee ssary to 
achieve compliance with the conditions of the permit~ 

6. · Pynnit Actions [40 CFR 122.41(f)] 

7. 

The permit may be modified, revoked and reissued, or terminated for cause. The filing of 
a request by the permittee for a permit modification, revocation and reissuance, o 
termination, or a notification of planned changes or anticipated noncompliance d es not 
stay any permit condition . 

Property Rights . [40 CFR 122.41 (g)] 

This permit does not convey any property rights of any sort, or any exclusive pri 'lege. 
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8. · Duty to Provide In.funnation [40 CFR 122.4l(h)] 

The permittee shall furnish to the Director, within a reasonable time, any info tion 
which the Director may request to determine whether cause exists for modifying 
revoking and reissuing, or terminating· this permit or to determine compliance · this 
permit. The permittee shall also furnish to the Director upon request,. copies of . ords 
required to be kept by this permit. · 

9. Jns.\'!ectionapd Rntry [40 CFR 122.4l(i)] 

The permittee shall allow the Director, or an authorized representative, upon the 
presentation of credential and other documents as may be required by law, to: 

a. Enter upon the permittee~s premises where a regulated facility or activity · s 
located or conducted, or where records must be kept under the conditio of this 
permit; 

b. Have access to and copy, at reasonable times, any reeords that must be k t under 
the conditions of this permit; · 

c. Inspect at reasonable times any facilities,. equipment (including monito · g and 
control equipment), practices, or operations regulated or required under 
permit; and 

d. . Sample or monitor at reasonable times, for the purposes of assuring p 't 
. compliance or as otherwise authorized by the Clean Water Act; ari.y subs 
parameters at any location. 

10. Monitoring and Records [ 40 CFR }22.4l(j)] 

·a. Samples and measurements taken for the purpose of monitoring shall be 
representative of the monitored activity. 

b. The permittee shall retain records of all monipring information, inclu · 
calibration and maintenance records and all original strip chart reco!! · 
continuous monitoring instiumentation, copies ofall reports required by 
permit, and records of all data used to complete the application for this p 't, for 
a period of at least three years from the date of the sample, measurement, report or 
application. This period may be extended by request of the Director at y time. 
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c. The Ciean Water Act provides that any person who falsifies, ~pers wi or 
knowingly renders inaccurate any monitoring device or method required t be 
maintained :ii:t this permit shall, upon conviction, be punished by a fine of ot 
more than $10,000 per violation., or by imprisonment for not more than o years 
per. violation., or by both for a first conviction. For a second conviction., s ch a 
per.Son is subject to a fine of not more than $20,000 per day of violation, r 
imprisonment for not more than four years, or both. [Updated pursuant to e 
Water Quality Act of1987] · 

11. Signatory regllirement (40 CFR 122.41(k)] 

a. All applications, reports or information submitted to the Director shall be signed 
and certified. (See 40 CFR 122.22) 

b. · The CW A provides that any person who knowingly makes any false stat ent, 
representation, or certification in any record other document submitted or required 
· to be maintained under this permit, including monitoring reports of comp · ance or 
noncompliance shall, upon C0llviction., be punished by a fine or not more 

. $1 o;ooo per violation, or by imprisonment for not more than two years p 
violation., or by both for a first conviction. For a secmnd conviction, such person 
is subject to fine of not more than $20,000 per day of violation., or impris nment 
of not more than four years, or both. [Updated pursuant to the Water Q ty Act 
ofl987] 

12. Re,portjng requirerilents [40 CFR 122.41(1)] 

a. Anticipated noncompliijilCe. The permittee shall give advance notice to e 
Director of any planned changes in the permitted facility of activity whic · II1AY 
result in noncompliance with the permit requirements~ 

b. Monitoring reJ!Orts. Monitoring results shall be reported at the intervals s ecified 
elsewhere in this permit. 

(1) Monitoring results must be reported on a Discharge Monitoring 
(DMR) or forms provided or specified by the Director for reportin 
of m.onitoring of sludge use oi: disposal practices. 

(2) If the peimittee monitors any pollutant more frequently than req · by 
the permit, using test procedures approved under 40 CFR Part 136 then 
the results of this monitoring shall be included in the calculation d 
reporting of the data submitted in the DMR. 
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(3) Calculations for all limitations which require averaging of meas ents 
shall utilize an arithmetic mean unless otherwise specified by the 
in the permit. 

c. Compliance schedu1es. Reports of compliance or noncompliance with, o any 
progress reports on, interiin and final requirements contained in any co liance 
schedule of this permit shall be submitted no later than 14 days followin each 
schedule date. · 

d. Twen.JY-four hour rq?orting. 

(1) · The. permittee shall report any noncompliance which may endang 
health or the envir!'mnent. Any information shall be provided o 
V'(ithin 24 hours from the time the permittee becomes aware of th 
circumstances. A written submission shall also be provided wi · five 
days of the time the permittee becomes aware of the circmnstance . The 
written submission shall contain a description of the nonco:mpli e and 
its cause; the period of noncompliance, including exact dates and · es, 
·and if the noncompliance has .not been corrected, the anticipated e it is 
expected to continue; and steps taken or planned. in order to reduc , 
eliminate, and prevent reoccurrence of the noncompliance. 

(2) The following shall be included as information which must be 
within 24 bouts under this paragraph. 

(i) Any unanticipated bypass which exceeds any effiuent liini arion in 
the permit. [See 40 CFR 122.4l(g).] 

(ii) Any upset which exceeds any effi]lellt limitation in the p it. 

3. · The Director may waive the written report on a case-by-case basi 
reports under paragraph (d)(2) of this section if the-oral report. been 
received within 24 hours. Reports dUring normal business hours 8:00am 

·to 4:30pm) should be made to the Compliance Sectio11 at telepho e-#415-
972-3505. Twenty-four hour reporting can be m!lde at telephone 15-
947-4400. 

e, Other nonCOl:lWliance. The permittee shall report all instances ofnonco pliance 
not reported under the above paragraphs (c) and (d) of this section, at the time 
monitoring reports are s'ubmitted. The reports shall contain the informati .n listed 
paragraph (d) of this section. 
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f. Other information. Where the pennittee becomes aware that it failed to s bmit 
· any relevant facts in a permit application, oNubmitted incorrect informa on in a 
pennit application or in any report to the Director, it shall promptly sub t.such 
facts or information. · 

13. B:wass [40 CPR 122.41(m)] 

a. Defuritions 

(1) 

(2) 

"Bypass" means the httentional diversion of waste streams from 
· portion of a treatment facility. However, diversions of storm wat 

are consistent with the normal operation of the municipal storms er 
systlillll shall not be considered bypasses. 

"Severe property damage" means substantial physical damage to roperty, 
·damage to the treatment facilities :which causes them to become 
inoperable, or substantial and permanent loss of natural resources hich 
can reasonably be expected to occur in the absence of a bypass.·. 
property damage does ·not mean economic loss caused by delays . 

· production. 

b. B:xpass not Exceeding Limitations. The permittee may allow any bypass o occur 
.which does not cause effluent limitations to be exceeded, but only if it al o is for 
essential mainteJ1ance to assure efficient operation. These bypasses are n t 
subject to the provisions of paragraphs (c) and (d) of this section. 

c. N2.ti&l<. 

(1) 

(2) 

Anticipated b:xpass. If the permittee knows in advance of then~ for a 
bypass, . it shall submit prior notice, of possible at least ten days before 
the date of the bypass. 

Up•nticipated b:xpass. The permittee shall submit notice of an 
unanticipatedbypass as required in paragraph (f) of section (13) ( 4-hour 
notice). 

d. Prohibitii:m ofbyJ!ass. 

(1) Bypasses are prohibited, and the Director may take enforcement · tion 
against a permittee for a bypass, unless: 
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(i) A bypass was unavoidable to prevent loss oflife, personal injury, 
·or severe property damage; · · · 

(ii) There were no feasible alternatives to the bypass, such. as , e use of 
auxiliary treatment facilities, retention oflllltreated wastes or 
maintenance during nolJllal perio!is of equipment down · e. This. 
condition is not satisfied if adequate back -up equipment s ould . 

have b~ installed in the exercise of reasonable engin 
judgment to prevent a bypass which occurred during no 
periods of equipment downtime or preventive maintenan , and 

(iii) The pemiit~ee submitted notices as required llllder para 
. this section. 

(2) The Director may approve an anticipated bypass, after considerint its · 
adverse effects, if the director determines itwill meet the three conditions 
listed above in paragraph (d) of this secti~n. . : 

14. ~ [40 CFR 122.41(n)] 

a. Definition, ''Upset" means an exceptional incident in which there is 
unirltentional and temporary noncompliance with technology based pe 
effluent limitations because offact!)rs beyond the reasonable.control of 
pennittee. An upset doeS not inclUde noncompliance to the extent cans 
operational error, improperly designed treatment facilities, iiladequate trel'ltment 
facilities, lack of preventative maintenance, or careless or Improper op 

b. Effect of an ypset. An upset constitutes an affirmative defense to an tion 
brought for noncOmpliance with such technology based penm't effluent · 'tations 
if the requirement of paragraph (c)ofthis section are met. No detennina 'on . 
made during administrativ~ review of claims that noncompliance was ca sed by 
upset, and before· an action for noncompliance, is final administrative ac on 
subject to judicial review. 

c. Conditions nece~i!IY for a demonstration ofyp§et. A pennittee who wi es to 
establish the affirmative defense of upset shall demonstrate, through pro erly 
signed, contemporaneous operating logs, or other relevant evidence that: 

(1) · An upset occurred and that the permittee can identify the cause(s) of the 
upset; 
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(2) The permitted facility was at the time being properly operated; an 

(3) The permittee submitted notice of the upset as required in par. agnlllh 13( f) . 
(24-hour notice). · 

(4) The permittee complied with any remedial measures required und 40 
CFR l22.4l(d). 

d.. Burden of proof. In any enforcement proceeding the permittee seeki g to 
~tab !ish the occurrence of an upset ha$ the burden of proof. . . . . . . . 

15. Termjnatio~;~ of permit§ [40 CFR 122.64] 

The following are causes for terminating a permit during its term, or for denying permit 
renewal application: 

a. Noncompliance by the permittee with any condition of the permit; 

· · d. · A change in any condition that requires either a temporary or a permanen 
reduction or ellinination of any discharge controlled by the. permit (for ex · le, 
plant closure or termination of discharge by connection to .a POTW). 

16. Availability ofRe,ports [Pursuant to Clean Water Act Section 308] 
. . 

Except for data determined to be confidential nnder 40 CFR Part 2, all reports p 
accordance with the terms of this permit shall be available for public inspection 
offices of the Regional Administrator. As required by the Act, permit applicatio 
permits, and effluent data shall not be considered confidential. 

· 17. Removed Substances [Pursuant to Clean Water Act Section 3011 

Solids, sludges,.filter backwash, or other pollutants removed in the course ofm · tenance 
.of the MS4 shall be dispcised of in a manner such as to preve11t any pollutant fro such 
materials from entering navigable waters. 
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18. Severability [Pursuant to Clean Water Act Section 512) 

The provisions of this permit are severable, and if any provision of this pennit, 
application of any provision of this permit to any circumstance, is held invalid;. e 
application of such provision to other eircumstances, and remainder of.the pen · t, shall 

· not be affected·thereby. 

19. Civil apd Criminal T.iAhility [Pursuant to Clean Water Act Section 309] 

Except as provided in permit conditions on "Byp~s" (Section 14) and ''Upset" ection . 
15), nothing in this permit shall be construed to relieve the permittee from civil r . 

. crilninal penalties for noncompliance; 

20. ·Oil and Hazardous Substance Liability [Pursuant to Clean Water Act Secti n 311] 

~othing in this permit shall be construed to preclude the institution of any legal 
· relieve the permittee from any responsibilities, liabilities, or penalties to which · 
permitt(le is or may be subject under Section 311 of the Clean Water Act. 

21. State or Tribal LaW [Plirsu.ant to Clean Water Act Section 510] 

Nothing .in this permit shall be consti:ued to preclude the institution of any legal tion or 
relieve the operator from any legal action or relieve the operator from any respo 'bilities, 
liabilities, or penalties established pursuant to any applicable State or Tribal law r 
regulation under authority preserved by Section 510 of the Clean Water Act. 
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Comparison Table of State aad Federal NPDES MS4 Permit Requirements 

State Requirement Federal Requirement(s) Unfunded Mandate Analysis 
C. Provisions 
C. 2. Municipal Maintenance 
C.2.a. Street and Road Sweeping and No direct equivalent in the Federal Permit. The State Permit is substantially more 
Cleaning (pp. 8-9) burdensome in its requirements and 

Part I.C.2 (p. 3). provides the Permittee with no discretion 
• By November 30, 2008, Permittees in determining whether street runoff is a 

must identify and prioritize streets • Lists "street wash water" as a major problem and how to address it. The 
and parking lots for sweeping based pollutant that should be prohibited, detailed requirements threaten to impose 
on use, frequency of use, and the but only if it is identified by the considerable expenses on the permittee 
amount of trash and debris they permittee as a significant above the requirements of the Federal 
produce. contributor of pollutants. Permit. Effectively, the State is imposing 

• The minimum frequency of a separate street cleaning law through the 
sweeping/cleaning for each Part II.B.6 (p. 7). NPDES MS4 permit. 
category is dictated by the Permit. 

• A Permittee's existing program • Requires the permittee to "develop 
may be continued if it provides and implement an operation and 
equivalent or greater sweeping maintenance program that includes 
frequency. a training component and has the 

• Must conduct annual surveys of ultimate goal of preventing or 
street cleaning effectiveness and reducing pollutant runoff from 
produce reports. municipal operations." 

Saipan SWMP, p. 9, 45: 

• Found street wash water not to be 
a significant contributor. 

• States that the DPW is developing 
a good housekeeping plan for 
maintenance of paved roads, 
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drainage systems, public facilities, 
and other measures. 

C.2.b. Sweeping Equipment and Selection No direct equivalent in the Federal Permit. The State Permit is substantially more 
and Operation (p.9) burdensome in its requirements and 

Part I.C.2 (p. 3). provides the Permittee with no discretion 
• Requires Permittees to purchase in determining whether street runoff is a 

high performing sweepers capable • Lists "street wash water" as a Illi\ior problem and how to address it. The 
of removing "fine particulates from pollutant that should be prohibited, detailed requirements threaten to impose 
impervious surfaces" when but only if it is identified by the considerable expenses on the permittee 
replacing existing equipment. permittee as a significant . ahove the requirements of the Federal 

• Third-party cleaners must also use contributor of pollutants. Permit. Effectively, the State is imposing 
high performing sweepers. a separate street cleaning law through the 

• Sweeper operators must be Part II.B.6 (p. 7) . NPDES MS4 permit. 
provided with annual training. 

• To ensure access to curbs, • Requires the permittee to "develop 
Permittees must either enact and and implement an operation and 
enforce parking restrictions or maintenance program that includes 
conduct effective public outreach. a training component and has the 

• Must report on sweeping methods, ultimate goal of preventing or 
results, effectiveness, equipment reducing pollutant runoff from 
purchases, and public outreach in municipal operations." 
annual reports. 

Saipan SWMP, p. 9, 45: 

• Found street wash water not to be 
a significant contributor. 

States that the DPW is developing a good 
housekeeping plan for maintenance of 
paved roads, drainage systems, public 
facilities, and other measures. 

C.2.d. Sidewalk/Plaza Maintenance and No direct equivalent in the Federal Permit. As with the street cleaning provisions 
Pavement Washing (p.IO) above, this section has the potential to 
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. impose costs not directly imposed by the 
• Must implement BMPs for Federal MS4 Permit. 

pavement and sidewalk cleaning 
that prohibits the discharge of 
wastewater into storm drains. 

C.2.e. Bridge and Structure Maintenance Part II.B.6 (p. 7). Pollution The Federal Permit provides Permittees 
and Graffiti Removal (p.l 0~ prevention/good housekeeping for with broad latitude in determining the 

municipal operations parameters of their municipal 

• Permittees shall implement BMPs maintenance program and makes no 
to prevent discharge from bridges • Permittees must reduce pollutant specific mention of graffiti or bridge 
and structural maintenance runoff from municipal operations maintenance. The State Permit provides 
activities directly over water or into including new construction and no latitude for local discretion in 
storm drains. maintenance. determining how to allocate and prioritize 

• Must implement BMPs for graffiti resource expenditures. 
removal that would prevent 
discharge of wash waters. 

• Shall prevent concrete, steel, wood 
paint, and paint chips generated 
from bridge or structure 
maintenance or graffiti removal 
from entering storm drains or 
waterways. 

• Shall protect storm drain inlets and 
prevent discharge of debris or waste 
during graffiti removal processes. 

• Must summarize compliance in an 
annual report. 

C.2.f. Catch Basin or Storm Drain Inlet Part II.B.3(b) (p. 5). The State Permit is considerably more 
Inspection and Cleaning (p.ll) burdensome and imposes heavy costs in 

• Develop, if not already completed, drain inspection and maintenance, illicit 

• Permittees are required to inspect a storm sewer system map, discharge detection, and record keeping . 
and clean all catch basins and storm showing the location of all None of these measures are required by 
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drain inlets and outfalls once per outfalls. the Federal Permit. 
year before the rainy season. 

• Permittees must maintain maps of Part II.B.6 (p. 7). Pollution 
all storm drain inlets and outfalls. prevention/good housekeeping for 

• Check drains for presence of illicit municipal operations 
discharges. 

• Identify storm drain inlets with high • Pennittees must reduce pollutant 
accumulations of trash for potential runoff from municipal operations 
retrofitting and clean those twice including new construction and 
per year. maintenance. 

• Permittees must prioritize problems 
areas and determine where retrofit 
BMPs would be most effective in 
preventing trash from entering 
storm drain systems. 

• Keep and report records of all 
inspections, cleaning, and 
maintenance logs. 

C.2.g. Stormwater Pump Stations (pp.ll- Part Il.B.6 (p. 7). Pollution No specific requirements for the operation 
12) prevention/good housekeeping for of stormwater maintenance systems are 

municipal operations stated in the Federal Permit The State 

• Permittees must develop and Permit requirement, with its four-times-a-
implement measures to operate, • Permittees must reduce pollutant year inspection standard, exceeds the 
inspect, and maintain pump stations runoff from municipal operations federal requirement and could be quite 
to eliminate non-stormwater including new construction and burdensome. 
discharges and reduce pollutants in maintenance. 
stormwater discharges to comply 
with water quality standards. 

• Must inspect pump systems at least 
four times a year. 

• Must inspect trash racks and oil 
absorbent booms at stations during 
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or within 24 hours of significant 
storm effects, remove debris, and 
replace booms as needed. 

• Must monitor dry weather and first 
flush flows at pump stations. 

• Must maintain and report records of 
inspections and maintenance. 

• Must report sampling data and 
monitoring data from and dry-
weather sampling and first flush 
pump station discharges and other 
recommended BMPs. 

C.2.h. Rural Public Works Construction Part II.B.6 (p. 7). Pollution The Federal Permit does not specifically 
and Maintenance prevention/good housekeeping for address rural public works. The Federal 
(pp. 12-13) municipal operations Permit includes none of the details and 

management requirements found in the 
• Permittees with rural areas must • Permittees must reduce pollutant State Permit, all of which could be 

implement BMPs for erosion and runoff from municipal operations burdensome. Furthermore, the State 
sedimentation control measures including new construction and Permit appears to go beyond the pollutant 
when performing maintenance on maintenance. control/reduction aspects of the CW A by 
public roads. addressing fish passage, stream stability, 

• Permittees with rural areas must Part II.B.4 (p. 6). Construction site storm and geomorphology. 
develop BMPs to minimize impacts water runoff control. 
on streams and wetlands, including: 

• Road construction, maintenance, • Permittee shall develop program to 
and repair to prevent and control reduce storm water run off from 
road-related erosion; construction activities that result in 

• Identification and prioritization of a land disturbance of greater than 
rural roads needing increased one acre. 
maintenance; • Appropriate erosion and sediment 

• Road and culvert designs that do controls. 
n(Jt i!Ilpact creek functions, prevent • Procedures for site plan review 

- L__ 
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fish passage, or lead to stream which incorporate consideration of 
instability; water quality impacts. 

• Management of stormwater runoff 
to reduce erosion; and 

• Inspect roads prior to the rainy . 

season. 
• Permittees must implement BMPs 

to comply with WQSs, including: 
• Increase maintenance for roads 

adjacent to streams and riparian 
habitat to reduce erosion, replace 
damaging "shotgun culverts," re-
grade roads to slope outward, and 
install water bars; and 

• Rehabilitate existing culverts and 
design new culverts and bridge 
crossings to reduce erosion, provide 
fish passage, and maintain "natural 
stream geomorphology in a stable 
manner." 

• Report BMPs and implementation 
of performance standards annually. 

C.3. New Development and 
Redevelopment 
C.3.b. Regulated Projects (pp. 16-20) Part II.B.5 (p. 6). Post-construction Storm The Federal Permit makes no mention of 

Water Management in New Development LID principles but instead leaves it up to 

• Permittees must require certain and Redevelopment . the municipality to choose BMPs to 
projects to implement Low Impact reduce discharged from regulated projects. 
Development ("LID") management • Develop and enforce a program to Also, there appears to be a highly 
techniques and design and install address storm water runoff from significant distinction between the State 
storm water treatment systems. This projects that disturb greater than Permit and the Federal Permit on the 
provision applies to: or equal to one acre. scope of project size to be regulated by 
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• Commercial and industrial the MS4. The State Pennit applies to 
development projects that create or projects of I 0,000 square feet or larger, 
replace 10,000 square feet or more while the Federal Pennit applies to 
of impervious surface; projects of an acre ( 43,560 square feet) or 

• Residential housing subdivisions, larger. This distinction will only grow 
multi-family attached subdivisions, larger when, after four years, the State 
mixed-use, and public projects that regulation extends to certain types of 
create or replace 10,000 square feet projects 5,000 square feet and larger. 
or more of impervious surface; and 

• Newly constructed trails, streets, The Federal Permit makes no mention of 
roads, or highways (including constructing or maintaining a database or 
contiguous sidewalks and bicycle annually reporting detailed information on 
lanes) that create or replace 10,000 specific projects. 
square feet or more of contiguous 
impervious surface. Given that the State Permit requires 

• On July I, 2010, all references to regulation of and recordkeeping on 
10,000 square feet change to 5,000 projects a quarter, and later an eighth, of 
square feet. the size of those regulated by the Federal 

• Permittees must maintain a Permit, there seems to be little question 
database of all approved regulated that this is a significantly higher level of 
projects and annually report on service than that required by the Federal 
projects. Permit. 

C.3.c. Low Impact Development (LID) (pp. Part II.B.5 (p. 6). Post-construction Storm As explained above, the Federal Permit 
20-21) Water Management in New Development does not mention LID principles but 

and Redevelopment. instead leaves it up to the municipality to 
• Permittees must require all choose BMPs to reduce discharges from 

regulated projects to integrate LID • Develop and enforce a program to regulated projects. Moreover, some of the 
into project design, including: address storm water runoff from LID practices, such as those dealing with 

• Source control requirements- use projects that disturb greater than landscaping and conserving natural areas, 
of sanitary sewers for certain or equal to one acre. seem more like zoning requirements than 
commercial and industrial • Develop and implement strategies pollution-reduction requirements. 
activities, covers and drains for including structural and non-

-
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outdoors storage and fueling areas, structural BMPs appropriate for 
properly design trash storage areas, community. 
specified landscaping, irrigation 
systems, and storm drain 
stenciling/signage; 

• Site design requirements -
conservation of natural areas and 
existing trees, minimization of 
impervious footprint, and proper 
drainage from impervious areas; 
and 

• Stormwater treatment requirements 
- reduce runoff, store stormwater 
for beneficial reuse, enhanced 
infiltration, and natural stormwater 
treatment features like landscape-
based bioretention systems. 

C.3.d. Numeric Sizing Criteria for No equivalent in the Federal Permit This requirement is not found in the 
StormwaterTreatment Systems (pp. 21-23) Federal Permit. To the extent that it 

applies to regulated projects smaller than 

• Permittees must require that one acre, it is also a higher level of 
stormwater treatment systems for service. 
regulated projects meet one of the 
following hydraulic sizing criteria: 
Volume Hydraulic Design, Flow 
Hyrdraulic Design, Combination 
Flow and Volume Design. 

• Limits the use of infiltration 
devices. 

C.3.g. Hydromodification Management Part ILB.5 (p. 6). Post-construction Storm The Federal Permit is concerned with 
(pp. 26-30) Water Management reducing pollutants in stormwater, not 

with the increased erosive power resulting 
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• Creates BMPs to reduce runoff flow • Permittee shall develop a program from the stonnwater flow. By requiring 
and volume of discharges from HM to address pollutants in storm permittees to develop not only a plan to 
Projects -regulated projects that water runoff from new projects reduce pollutants in stonnwater, but also a 
create or replace one acre or more greater than or equal to one acre plan to prevent the increase of the erosive 
of impervious surfuce. ... The program must ensure that potential of the stonnwater discharge, the 

• Stonnwater discharges from HM controls are in place that would State Permit's extensive 
Projects must not cause an increase prevent or minimize water quality hydromodification conditions place heavy 
in the erosion potential of the impacts. burdens on municipalities that are not 
receiving stream. contemplated by the Federal Permit. 

Thus, this provision is a new program or 
higher level of service. 

C.3.h. Operation and Maintenance of Part II.B.5.d (p. 7). Post-construction The State Permit's requirements go 
Stormwater Treatment Systems Storm Water Management beyond and are more prescriptive and 
(pp. 30-32) burdensome than the Federal Permit's 

• Ensure adequate long-term requirement oflong-term maintenance of 
• Permittees must implement an operation and maintenance of BMPs. 

Operation and Maintenance (O&M) BMPs. 
Verification Program. 

• Permittees must create a prioritized 
plan for inspecting all installed 
stormwater treatment systems every 
5 years. 

• Requires inspection of all new 
systems within 45 days of 
installation. 

• Results of inspection reports must 
be included in the Permittee's 
annual report. 

C.3.i. Detached Single-Family Home No equivalent in the Federal Permit. This requirement in the State Permit 
Projects (pp. 32-33) constitutes an entirely new program 

component going beyond the Federal 

• Permittees must require all single- Permit. Administering and enforcing these 
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family home projects that create or requirements could be burdensome for 
replace 5,000 square feet or more of municipalities. 
impervious surface to implement 
one of the following BMPs: divert 
roof runoff to vegetated areas, 
direct paved surface runoff to 
vegetated areas, install driveways, 
patios, and walkways with pervious 
materials. 

C.3.j. Collection oflmpervious Surface No equivalent in the Federal Permit. This provision constitutes a new program 
Data for Small Projects (pp. 33-34) component going beyond the Federal 

Permit by the State. As explained above, 
• Permittees must jointly propose a the Federal Permit only applies to projects 

regional pilot stndy in which larger than one acre, so projects of l ,000 
representative Permittees will square feet are considerably outside of its 
develop and maintain a database for scope. Moreover, the Federal Permit at no 
all new and redevelopment projects point mandates creation of a pilot program 
that create between l ,000 and or a database of new and redevelopment 
10,000 square feet of impervious projects. 
surface. 

C.4. Industrial and Commercial Site 
Controls 
C.4.a.-d. Program for the Inspection of Part ILB.3.d (p. 5). illicit Discharge In comparison to the Federal Permit, the 
Industrial and Commercial Facilities (pp. Detection and Elimination State Permit dramatically increases the 
35-41) number of sites subject to inspection, 

• Permittee shall develop and which would increase Permittees 
• Permittees are required to have implement a plan to detect and inspection workload (a higher level of 

legal enforcement authority to address non-storm water service). The State Permit also requires 
obtain effective stormwater discharges, including illegal Permittees to inspect sites permitted by 
pollutant control on industrial and dumping, to the system. the State Board. Thus, the provision 
commercial sites, including the exceeds the Federal Permit, forces 
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ability to impose civil and criminal Saipan SWMP, p. 39: municipalities to carry out enforcement 
sanctions and monetary penalties activities that the State Board has the 
for noncompliance. • DEQ Wastewater and NPS branch responsibility of performing, and requires 

• Permittees must enforce or revise ... have implemented a permanent a higher level of service than the current 
local ordinances to maintain OSDS Compliance Inspection State Permit . 
compliance. . Program to identify failing on-site 

• Permittees must develop Inspection disposal systems. The systems 
Plans and inspect all commercial being inspected are marked with a 
and industrial facilities that that GPS and entered into a database 
could contribute to the pollution of tracking system for future 
stormwater runoff. inspections. 

• Adds business categories and 
increases inspection frequencies for 
industrial and commercial facilities 
currently permitted by the State 
Board. 

• Inspection must include mobile 
businesses such as landscapers and 
carpet cleaners in the field. 

• A list of applicable facilities must 
be developed and facilities must be 
prioritized based on the potential 
impact on water quality. 

• Inspection frequency depends on 
the prioritization category of the 
site, with inspections required every 
1 'to 5 years. 

• Permittees must develop and 
employ an Enforcement Response 
Plan (ERP) for responding to 
violations. 

• Permittees must provide annual 
training for inspectors. 
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C.S. Illicit Discharge Detection and 
Elimination 
C.5.b. Create and Maintain Enforcement Part II.B.3 .c {p. 5). Illicit Discharge The provisions of the State Permit are 
Response Plan {pp. 42-44) Detection and Elimination more prescriptive and add cost. 

• Permittee shall develop an ERP • Permittee shall to the extent 
with a range of enforcement allowable under local law 
capabilities. effectively prohibit through 

ordinance, or other regulatory 
mechanism, non-storm water 
discharges into the storm sewer 
system and implement 
enforcement procedures and 
actions. 

C.5.c. Spill and Dumping Response, Part II.B.3 .d {p. 5). Illicit Discharge These provisions of the State Permit are 
Complaint Response, and Frequency of Detection and Elimination more prescriptive and the reactive 
Inspections {p. 44) inspection requirement constitutes a new 

• Permittee shall develop and program in addition to a higher level of 

• Requires Permittees to have a implement a plan to detect and service to the extent it deprives the 
central contact point, including address non-storm water Permittees of discretion. 
phone numbers for complaints and discharges, including illegal 
spill reporting. dumping, to the system. 

• Requires agencies develop a 
response flow chart and phone tree Saipan SWMP, p. 40: 
for internal use. 

• Requires Permittees to conduct • Public reporting procedures will 
reactive inspections in response to be developed for direct telephone 
complaints. reporting and the reporting 

telephone number will be included 
on CNMI Agency informational 
materials. 

- --·-···- ----- -- ---- --------
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C.5.e. Tracking and Case Follow-Up (p. Part II.B.3.d (p. 5). Illicit Discharge This provision is more prescriptive than 
45) Detection and Elimination the Federal Permit to the extent it deprives 

the Permittees of discretion to determine 
• Requires Permittees to track • Permittee shall develop and which complaints to track. 

complaints. implement a plan to detect and 
address non-storm water 
discharges, includin~ illegal 
dumping, to the system. 

Saipan SWMP, p. 39: 

• DEQ Wastewater and NPS branch 
. .. have implemented a permanent 
OSDS Compliance Inspection 
Program to identify failing on-site 
disposal systems. The systems 
being inspected are marked with a 
GPS and entered into a database 
tracking system for future 
inspections. 

C.5.f. Illicit Discharge Control Plan (pp. Part II.B.3.d (p. 5). Illicit Discharge This is not required by the Federal Permit. 
45-46) Detection and Elimination 

• Requires Permittees to assess their • Permittee shall develop and 
illicit discharge control plans based implement a plan to detect and 
on lessons learned from past year. address non-storm water 

discharges, including illegal 
dumping, to the system. 

C.S.g. Staff Training (p. 46) Saipan SWMP, p. 40: These provisions are more prescriptive 
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than the Federal Permit. 

• Permittees must conduct an • DPW will conduct an annual Illicit 
individual training program or Detection Interagency 
region-wide inspector training once Coordination Program. 
per year, or conduct inspector's 
networking meetings three times 
per year. 

C.6. Constru.ction Inspections 
C.6.a-h. Construction Inspection Program Part II.B.4 (p. 6). Construction Site Storm The State Permit goes beyond and is more 
(pp. 47-53) Water Runoff Control prescriptive than the requirements in the 

Federal Permit. It also requires the 

• Permittees must implement a • Permittee shall develop an Permittees to inspect sites subject to the 
construction site inspection ordinance or other regulatory State Board's General Permit without 
program with adequate follow-up mechanism to require erosion and sharing those permits fees. 
and enforcement. sediment controls, as well as 

• Increases inspection frequencies. sanctions to ensure compliance . 

• Permittees must develop and • Requirements for construction site 
employ an ERP to prevent operators to implement appropriate 
construction site discharges of erosion and sediment control best 
pollutants. management practices. 

• ERPs must include progressively • Procedures for site plan review 
stricter responses for which incorporate consideration of 
noncompliance. potential water quality impacts. 

• Permittees must designate a • Procedures for site inspection and 
minimum set ofBMPs and other enforcement of control measures. 
measures for all construction sites. 

• Permittees must review erosion 
control plans before issuance of 
grading and construction permits, 
perform routine inspections, 
provide training for inspectors, and 
track stormwater inspections and 
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enforcement actions. 

C. 7. Public Information and Outreach 
C.7.a. Storm Drain Inlet Marking (p. 54) Saipan SWMP, p. 45: These provisions go beyond and are more 

prescriptive than the Federal Permit 
• Permittees must mark at least 90% • DPW will stencil "Storm Water (particularly with respect to a more 

of storm drains to prevent pollution. Only" on all DPW Inlet Structures. urbanized area); the addition of 
• Markings must be inspected at least inspections is a significant new program 

once every five years. component. . 

C. 7.b. Advertising Campaign I Media Buys Part Il.B.l (p. 4). Public Education and The State Permit requirements are 
(p. 54) Outreach on Storm Water Impacts considerably more prescriptive than the 

Federal Permit, which deprives the 

• Permittees must participate in or • The permittee shall implement a Permittees of discretion and thereby 
contribute to an advertising public education program to imposes a higher level of required service. 
campaign with the goal of distribute educational materials to 
increasing awareness of pollution the community or conduct 
prevention. equivalent outreach activities 

• Advertising campaigns must target about the impacts of storm water 
two pollutants of concern - trash discharges on water bodies and the 
and pesticides. steps that the public can take to 

• Survey assessments must be reduce pollutants in storm water 
conducted to measure overall runoff. 
awareness of the message. 

Saipan SWMP, p. 28: 

• PSAs tell how to prevent NPS 
pollution from motorized vehicles. 

• Educate residents that driving on 
the beach is harmful to the 
environment. 

C.7.c. Media Relations- Use of Free Saipan SWMP, p. 29: The State Permit is more prescriptive than 
Media (pp. 54-55) the Federal Permit and deprives the 

" 
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• Episode of Teen Talk Live Permittees of discretion; the specific 
• Permittees should maximize their featuring Kate Moots discussing number of pitches requires a higher level 

use of free media to increase coral reef issues. of service. 
awareness of storm water pollution 
prevention. 

• Permittees should conduct a 
minimum of six pitches per year at 
the countywide or regional level. 

C.7.e. Public Outreach Events (p. 55) Saipan SWMP, p. 29: The State Permit is both more extensive 
and burdensome than the Federal Permit. 

• Participate in and/or host events • Annual Environmental 
such as fairs, shows, workshops, Symposium (2-day symposium). 
etc., to reach a broad spectrum of 
the community. 

• The number of outreach events 
shall increase with the size of the 
population: 2 events annually for a 
city of 10,000 or less, 3 events 
annually for a city of 10,001-
40,000, 4 events annually for a city 
of 40,001-100,000, 5 events 
annually for a city of I 00,000-
175,000, 6 events annually for a 
city of 175,000-250,000, and 8 
events annually for a city of more 
than 250,000. ' 

C. 7.g. Citizen Involvement Events (pp. 56- Saipan SWMP, p. 29: The State Permit's provisions are more 
57) . prescriptive and require a higher level of 

• Monthly beach clean-ups. service . 

• Permittees must support citizen 
involvement events such as . 
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creek/shore clean-ups, etc. 

• Permittees must participate in or 
host a minimum number of events, 
depending on population. 

C.7.h. School-Age Children Outreach Saipan SWMP, p. 29: The State Permit's provisions are more 
(p. 57) prescriptive and require a higher level of 

• Clarence the Coconut Crab (CD service . 
• Permittees must implement presentations with Teacher script 

outreach activities designed to and notes) 
increase awareness in school-age • Presentations to stl.jdents on 
children. various environmental issues, 

career options, etc. 
C.7.k. Outreach to Municipal Officers Part II.B.3( e) (p. 5) The State Permit's provisions are far more 
(p.58) prescriptive and require a higher level of 

The Permittee shall "inform public service. 

• At least once per permit cycle, employees, businesses, and the general 
Permittees must conduct outreach public of hazards associates with illegal 
to regional municipal officers discharges and improper disposal of 
through the Nonpoint Education for waste." 
Municipal Officials {NEMO) 
program to significantly increase 
overall awareness of stormwater 
"messages." 

C.7.L Research Surveys, Studies, Focus No equivalent in the Federal Permit. These research surveys are expensive and 
Groups (p. 58) not required by the Federal Permit, and 

therefore could be considered a new 

• To implement the advertising program. 
campaigns discussed in Provision 
C.7.b, Permittees must identify and 
quantify audiences, knowledge, 
attitudes, practices, and trends. 
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C.8 Water Qt~ality Monitoring 
C.8.a-i. Water Quality Monitory Standards Part IV (p. 9). Monitoring Requirements The State Permit's water quality 
(pp. 59-76) monitoring requirements are considerably 

• Permittee must evaluate program more detailed, prescriptive, and expensive 
• Permittees must conduct Status compliance, the appropriateness of than the federal requirements. 

Monitoring. identified best management 
• Permittees may comply through practices, and progress toward The inclusion of triggers, which could 

collaboration on regional studies. achieving identified measurable require additional activities based on 

• Sets forth the technical details for goals . monitoring results with no upper resource 
Statns Monitoring. • If the permittee discharges to a limit, constitute new program components 

• Specifies which water bodies water for which a TMDL has been that are potentially expensive and difficult 
should be monitored. established, the permittee may be to manage. 

• Mandates long-term trends required to monitor to determine if 
monitoring, with specified the storm water controls are 
locations, parameters, methods, and adequate. 
frequencies. • Shall perform the following 

• Requires monitoring of Pollutants monitoring activities: 
of Concern at specific locations and Representative monitoring, Test 
frequencies and in compliance with Procedures in compliance with 40 
EPA guidelines. CFR § 136, Discharge Monitoring 

• Requires additional Report. 
monitoring/investigation activities • Must retain records of all 
triggered based on monitoring monitoring information. 
results with no upper resource limit. • Shall submit records to permitting 

• Requires several additional authority. 
monitoring projects. • Shall submit an annual report to 

• Citizen monitoring and EPA for each year of the permit 
participation must he encouraged. term, including compliance with 

• Comprehensive reports must be permit conditions, results of 
submitted annually. information collection, summary 

of storm water activities planned, 
changes in BMPs, and description 
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of schedule for implementing 
BMPs. 

C.8.e.iii. Dry Weather Discharges & First No equivalent in the Federal Permit. These requirements are a new program 
Flush Investigations (pp. 68-70) not required by the Federal Permit. 

• To identifY the pump stations that 
are the most significant sources of 
dry weather pollutants, Permittees 
must collect grab samples from 
specific, listed pump stations during 
early summer and early fall, as well 
as during storm events. 

• Samples must be analyzed for 
certain contaminants and pump 
stations must be ranked based on 
both contamination and likelihood 
to receive runoff exposed to 
mercury and PCB pollutants. 

C.9 Pesticides Toxicity Prevention 
C.9.a-h. Pesticides Toxicity Control (pp. Part III.B (p. 7). Water Quality Based To the extent that pesticides are regulated 
77-79) Requirements (presumed applicable per pollutants subject to TMDL monitoring, 

TMDL) the Federal Permit requires that they be 
• Permittees must implement a monitored. Similarly, BMPs that reduce 

pesticide toxicity control program • Permittee shall protect water pesticide pollutant runoff from regulated 
that addresses its own use of quality by ensuring, to the areas wuuld fall within the Federal Permit. 
pesticides and the use of pesticides maximum extent practicable, that The rest of the expenses contained in this 
within its jurisdiction. no discharge shall cause or provision exceed the requirements of the 

• Permittees must adopt and contribute to an exceedance of Federal Permit. 
implement an Integrated Pest applicable water quality standards. 
Management (IPM) policy, train To do so, the permittee shall The fact that the State Permit involves 
municipal employees on IMP implement all SWMP and permit limiting all pesticide use, not simply 
procedures, and require contractors requirements in accordance with curbing pesticide runoff, also suggests 
to implement IPM policies. established time frames. that this a higher level of service than that 
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• Permittees must track federal and required by the Federal Permit . 
state activities regarding the Additionally, the State Permit arguably 
evaluation and registration of requires limiting all pesticide use, not just 
pesticides. pesticides that have been determined to be 

• Permittees must work with county threats to water quality. 
agricultural commissioners to get 
input and assistance on urban pest 
management practices. 

• Annual evaluation of the 
implementation of source control 
actions relating to pesticides must 
occur. 

• Permittees must conduct outreach 
to consumers regarding pesticide 
usage at the point of purchase. 

C.IO Trash Reduction 
C.lO.a-d. Enhanced Trash Management No equivalent Federal Permit provision. The program will be-extremely expensive 
Program (pp. 80-82) for Permittees to implement and no 

funding is provided for its components, 

• Permittees must implement a pilot including the highly prescriptive 
enhanced trash management control requirements to install certain capture 
program, which requires identifying devices. 
high trash and litter impact 
catchments totaling 10 percent of The State Permit's extensive inspection 
the land area within their requirements also far surpass anything 
jurisdictions, explicitly stated in the Federal Permit or 

• Permittees must implement the Saipan SWMP. 
Enhanced Trash Management 
Controls, which include increased It is also troubling that tbe State Permit 
street sweeping effectiveness and requires municipalities to shoulder tbe 
frequency, enhanced inlet costs of a pilot program. The Federal 
inspection and cleaning, increased Permit does not reference any such 
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cleanup of illegal dumping programs. If the State wants to try out 
incidents, maintenance of adequate such a program, the State should pay for 
litter receptacles in high-traffic it. 
areas, and increased public outreach 
on litter and trash controls. 

• Permittees must install full trash 
capture devices. 

• Permittees must assess trash in 
waterways downstream of 
catchments using specified 
methods. 

• Trash management plans must have 
the goal of no impact of trash on 
beneficial uses by 2023. 

• Permittees must report annually. 
C.ll. Mercury Controls 
C.ll.a-i. Mercury Control Program (pp. Part III.B (p. 7). Water Quality Based State Permit conditions requiring 
83-86) Requirements (presumed applicable per Permittees to conduct studies and pilot 

TMDL) projects to evaluate different abatement 
• Permittee must facilitate proper measures are highly prescriptive, limit 

collection, recycling, and disposal • Permittee shall protect water discretion, exceed the federal 
of mercury-containing devices. quality by ensuring, to the requirements, and could be very costly. 

• Samples taken in compliance with maximum extent practicable, that 
other provisions must be analyzed no discharge shall cause or Additionally, requiring flows to be 
for methylmercury. contribute to an exceedance of diverted to the sanitary sewer is a new 

• Permittees must test sediments in applicable water quality standards. program not contemplated in the Federal 
storm drains and conveyances-- To do so, the permittee shall Permit, could be infeasible, costly, and 
including private property, public implement all SWMP and permit inconsistent with the TMDL and Basin 
rights of way, and storm water requirements in accordance with Amendment Plan, and could have a 
conveyances--to determine established time frames. deleterious effect on water quality. 
mercury concentrations. 

• Permittees must determine which 
sites require abatement-including 
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private property, public rights of 
way, and stormwater 
conveyances-and propose 
remedial activities. 

• Permittees must evaluate ways to 
enhance existing municipal street 
sweeping, inlet cleaning, catch 
basin cleaning, and pump station 
cleaning via increased effort and/or 
retrofits. 

• A pilot project for installing on-site 
treatment systems must be 
implemented. 

• Permittees must study the 
feasibility of diverting stormwater 
flows to the sanitary sewer. 

• Permittees must develop and 
implement a monitoring program to 
quantifY mercury loads and 
reductions achieved through source 
control, treatment, and 
management. 

• Diversion of dry weather and flfSt 
flush flows to publicly owned 
treatment works -must evaluate 
feasibility of diverting flows to the 
sanitary sewers to be treated by 
local publicly owned treatment 
works. 

• Permittees must conduct studies to 
gain a better understanding offate, 
transport, and biological uptake of 
mercury discharged into the Bay. 

sf-2455044 v2 
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C.12. PCB Controls 
C.l2.a-i. PCB Control Program (pp. 87-91) Part III.B (p. 7). Water Quality Based As with the mercury provisions, State 

Requirements (presumed applicable per Permit conditions mandating Permittees to 
• Permittees must implement a TMDL) conduct studies and pilot projects to 

program to incorporate the evaluate different measures or reduce 
identification ofPCBs and PCB- • Permittee shall protect water pollution are highly prescriptive, reduce 
containing equipment into existing quality by ensuring, to the discretion, exceed the federal 
industrial inspections. maximum extent practicable, that requirements, and again could be very 

• Permittees must evaluate the no discharge shall cause or costly. 
potential presence ofPCBs at contribute to an exceedance of 
construction sites and evaluate applicable water quality standards. Additionally, requiring flows to be 
current regulations regarding To do so, the permittee shall diverted to the sanitary sewer is a new 
material handling and disposal (e.g., implement all SWMP and permit program not contemplated in the Federal 
municipal ordinances, RCRA, requirements in accordance with Permit, could be infeasible, costly, and 
TSCA). established time frames. inconsistent with the TMDL and Basin 

• Permittees must develop a plan for Amendment Plan, and could have a 
sampling PCBs at demolition sites Saipan SWMP, p. 23-24. CNMl Water deleterious effect on water quality. 
and develop BMPs to reduce or Quality Standards Act 
prevent discharges of PCBs at 
demolition and renovation sites. Part 7, Basic Water Quality Criteria 
After BMPs are developed, Applicable to All Waters: 
Permittees must test BMPs at five 
sites. (a) All surface waters shall be free of 

• Permittees must develop a pilot substances attributable to domestic, 
project to investigate and abate on- industrial, or other controllable sources of 
land drainages, including private pollutants and shall be capable of 
property, public rights-of-way, and supporting desirable aquatic life and be 
stormwater conveyances with suitable for recreation in and on the 
accumulated sediments that have water. ... 
elevated PCB concentrations. (4) High temperatures; biocides; 

• Permittees must conduct a pilot pathogenic organisms; toxic; corrosive; or 
project to evaluate and enhance other deleterious substances at levels or in 
municipal sediment removal and combinations sufficient to be toxic or 
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management practices. harmful to human health or aquatic life. 
• Permittees must conduct a pilot 

project to evaluate on-site 
stormwater treatment. 

• Permittees must develop and 
implement a monitoring program to 
quantify PCB loads and reductions 
achieved through source control, 
treatment, and management. 

• Diversion of dry weather and flfSt 
flush flows to publicly owned 
treatment works -must evaluate 
feasibility of diverting flows to the 
sanitary sewers to be treated by 
local publicly owned treatment 
works. 

• Permittees must conduct studies to 
gain a better understanding of fate, 
transport, and biological uptake of 
PCBs discharged in urban runoff. 

C.13. Copper Controls 
C.13.a-e. Copper Control Program (pp. 92- No equivalent in the Federal Permit. These State Permit conditions mandate 
94) Permittees to conduct studies and pilot 

projects in prescriptive ways that exceed 
• Permittees must enact local federal requirements and could be costly. 

ordinances to prohibit the discharge 
of waste into storm drains from Additionally, requiring the adoption and 
copper architectural features (e.g., enforcement of ordinances is a new 
copper roofs) and enforce those program that exceeds federal 
ordinances. requirements. 

• Permittees must require the use if 
BMPs when issuing building 
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permits. 
• Permittees must adopt and enforce 

ordinances that prohibit discharges 
from pools, spas, and fountains that 
contain copper-based chemicals 
into storm drains. 

• Permittees must participate in the 
Brake Pad Partnership and track 
upcoming decisions regarding brake 
pad copper content. 

• Permittees must identify industrial 
sources using copper (e.g., plating 
facilities, metal finishers, auto 
dismantlers) and educate industrial 
inspectors. Inspectors must ensure 
that proper BMPs are in place to 
minimize discharges from these 
sources into storm drains. 

• Permittees must conduct studies to 
investigate the toxicity of copper 
sediments. 

C.l4. Polybrominated Diphenyl Ethers 
(PBDE), Legacy Pesticides and Selenium 
C.14.a. Control Program for PBDEs, No equivalent in the Federal Permit. The State here is effectively requiring the 
Legacy Pesticides, and Selenium (p. 95) Permittees to determine whether the 

substance needs to be regulated, which is 
• To determine if urban runoff is a the work of the permitting agency and 

conveyance mechanism associated constitutes a new program for which no 
with the possible impairment of the funding is being provided. 
Bay tor PBDEs, legacy pesticides, 
and selenium, Permittees are 
required to work with the other 
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storm water management agencies 
in the region to implement a plan to 
identifY, assess, and manage 
controllable sources of those 
contaminants found in urban runoff, 
if any. 

• Provide information on pollutants 
to allow calculation ofTMDLs 
from urban runoff conveyance 
systems. 

C.15. Exempted and Conditionally 
Exempted Discharges 
C.l5.a. Exempted Non-Stormwater The Federal Permit has no prescriptive The Federal Permit authorizes discharges 
Discharges (p.96) requirements. unless the municipality determines they 

warrant prohibition or BMPs (the nature 
• The following unpolluted Partl.C.2. (pp. 3-4). Discharges and extent of which the municipality is 

discharges are exempted from Authorized Under this Permit left free to define). The State Permit 
prohibition of non-storm water reverses the Federal Permit's presumptive 
discharges: flows from riparian • The following categories of non- discharge authorization, requires the 
habitats or wetlands, diverted stormwater discharges are only municipality to affirmatively find that a 
stream flows, flows from natural prohibited if they are identified as discharge is not a significant source of 
springs, rising ground waters, significant contributors of pollution, and imposes highly prescriptive 
uncontaminated groundwater pollutants to or from the MS4: BMPs and discharge monitoring 
infiltration, and NPDES permitted water line flushing, landscape requirements. 
discharges. irrigation, diverted stream flows, 

rising ground waters, Unless the language of this Provision is 
C.l5 .b. Conditionally Exempted Non- uncontaminated ground water modified to grant Permittees discretion to 
Stormwater Discharges (pp. 96-102) infiltration, uncontaminated determine which BMPs and control 

pumped groundwater, discharges measures are appropriate to address a 
• Describes a tiered categorization of from potable water sources, threat posed to water quality, these overly 

non-stormwater discharges, based foundation drains, air conditioning prescriptive, inflexible, and burdensome 
on potential for pollutant content, condensate, irrigation water, requirements constitute a new program or 
which may be discharged upon springs, water from crawl space higher level of service than that required 
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adequate assurance that the pumps, footing drains, lawn by Federal law. 
discharge does not contain watering, individual residential car 
pollutants of concern at washing, discharges from riparian 
concentrations that will impact habitats and wetlands, 
beneficial uses or cause dechlorinated swimming pool 
exceedances of water quality discharges, street wash water, 
standards. discharges or flows from 

• . The following non-stormwater emergency fire fighting activities. 
discharges are exempted from the 
prohibition of non-storm water 
discharges if they are identified by 
the Permittees as not being sources 
of pollutants to receiving waters or 
if appropriate control measures to 
eliminate adverse impacts are 
implemented: (1) pumped 
groundwater, foundation drains, 
water from crawl space pumps, and 
footing drains; (2) air conditioner 
condensate; (3) planned, unplanned, 
and emergency discharges from the 
potable water system, including 
hydrant flushing and water line 
breaks; ( 4) individual residential car 
washing; (5) swimming pools, hot 
tubs, spas, fountain waters; and (6) 
water used for irrigation or 
gardening. 

• Requires discharge benchmarks and 
water quality monitoring for 
planned and unplanned discharges 
from the potable water supply, 
including drinking water, hydrant 
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fll.lshing, and line breaks. Affects 
all water retailers. 

• For each of the six types of 
discharge described above, the 
Permit requires prescriptive BMPs 
and control measures, including: (1) 
treatment (including filtration) 
before discharge to remove 
pollutants (including total 
suspended solids and silt), 
compliance with existing effluent 
limitations, detailed and frequent 
monitoring, turbidity reduction, and 
maintenance of neutral pH; (2) 
discharge of condensate to the 
ground or sanitary sewer; (3) 
dechlorination, erosion and 
sediment control measures, 
notification of planned discharges, 
monitoring of planned and 
unplanned discharges for pH, 
chlorine, and turbidity, reporting of 
unplanned and emergency 
discharges, plugging of storm drain 
collection system and proper 
disposal for emergency discharges; 
(4) discouragement of residential 
car washing through public 
outreach; and (5) disposal of 
discharge from pools and spas to 
the sanitary sewer unless properly 
dechlorinated. 

• Requires inspection of mobile 

28 
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MORRISON I FOERSTER MOIU\ISON a. FOI!It.STER LL.P 

MEMORANDUM 

TO: 

FROM: 

DATE: 

RE: 

San Francisco Regional Water Quality Control Board 

Morrison & Foerster LLP .on behalf of the Santa Clara ~~y Urban Runoff 
Pollution Prevention Program and its Co-Pennittees tf{: 
February28,2008 FILE: 43117-1 

Legal Comment (No.2) Concerning Discharge Prohibition A.2 and 
Provision C.l of Proposed Municipal Regional (Stormwater) Permit 

The following comment concerning Discharge Prohibition A.2 and Provision C.1 of the 
proposed Municipal Regi-onal Pennit is being submitted on behalf of the Santa Clara Valley 
Urban Runoff Pollution Prevention Program and its 15 members who are designated as co-

"tt 12 pernn ees. 

I. Discharge Prohibition A.2 and Provision C.l Must Be Revised. 

Discharge Prohibition A.2 and Provision C.l of the Tentative Order, as drafted, are contrary 
to State Water Resources Control Board (State Board) precedential orders that are directly on 
point- and the provisions are against public policy. It therefore would be an abuse of 
discretion for the Regional Board to adopt the Tentative Order without first revising these 
provisions as described below. 

A. Discharge Prohibition A.2 and Provision C.l Do Not Comply With State 
Board Precedent. 

1. Provision C.l as Currently Drafted Violates State Board Order WQ 
1999-05 and Needs to be Revised Accordingly. 

1 The co-pemittees are: Campbell, Cupertino, Los Altos, Los Altos Hills, Los Gatos, Milpitas, 
Monte Sereno, Mountain View, Palo Alto, San Jose, Santa Clara, Saratoga, Sunnyvale, Santa Clara 
County, and the Santa Clara Valley Water District. 

2 The Santa Clara Program will be submitting additional comments under its own letterhead, and its 
15 members who are co-permittees may be submitting separate programmatic, technical, and/or legal 
comments as well. All of these, and any comments submitted by other Bay Area municipal 
stormwater programs and co-permittees (and/or their legal counsel) and the Bay Area Stormwater 
Management Agencies Association (BASMAA), are hereby incorporated by reference. 

sf-2448100 
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MORRISON I FOERSTER 

In Discharge Prohibitions A. I and A.2, the Tentative Order requires that Permittees prohibit 
the discharge of non-exempted non-stormwater (A. I) and rubbish and other solid wastes in 
stormwater and non-stormwater (A.2) into storm drain systems and surface waters. 
However, unlike its approach within Discharge Prohibition A.l, as currently drafted, the 
Tentative Order does not expressly address how compliance with Discharge Prohibition A.2 
is to be effectuated vis-a-vis the implementation Provisions of the permit. The Tentative 
Order also currently neglects to include references to both Discharge Prohibitions A.l and 
A.2 in the first paragraph of Provision C.l, in both places where Receiving Water 
Limitations B.l and B.2 are referenced. 

These omissions place the Tentative Order in direct violation of State Board Order WQ 
1999-05,3 a precedential order requiring that municipal storm water permits tie discharge 
prohibitions to the implementation of control measures, by which Permittees' compliance 
with the permit can be determined.4 With respect to the first paragraph of Provision C.l, the 
State Board Order specifically requires that municipal stormwater permits include the 
following language: "The permittees shall comply with Discharge Prohibitions [ ] and 
Receiving Water Limitations [ ] through timely implementation of control measures and 
other actions to reduce pollutants in the discharges ... " Order WQ 1999-05, ~ 3 (emphasis 
added). 

Reauest: We therefore request that the words "Discharge Prohibitions A.l and A.2 
and" be added before "Receiving Water Limitations" in the first and third sentences of the 
first paragraph of Provision C.! as shown in italics immediately below: 

The Permittees shall comply with Discharge Prohibitions A. I 
andA.2 and Receiving Waters Limitations B.l and B.2 
through the timely implementation of control measures and 
other actions to reduce pollutants in the discharge of 
stormwater runoff. The Permittees shall implement control 
measures and Best Management Practices (BMPs) to reduce 
pollutants in stormwater discharges to the maximum extent 
practicable in accordance with the requirements of this Permit, 
including any modifications. The performance standards 
specified in Provisions C.2 through C.l5 are designed to 
achieve compliance with Discharge Prohibitions A. I and A.2 
and Receiving Waters Limitations B.l and B.2 through 
implementing management practices, specifying level of 
implementation, and requiring timely and complete reporting 
to enable determination of compliance with the specified 
performance standards. 

3 Available at http://www.swrcb.ca.gov/resdec/wqorders/1999/wqo99-05.html 
4 Precedential decisions and orders provide goidance for later decisions and orders. A Regional Water Board 
cannot reverse a State Water Board precedent. http://www.swrcb.ca.gov/resdec/index.html. 
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MORRISON I FOERSTER 

2. Discharge Prohibition A.2 as Currently Drafted Violates State Board 
Order WQ 2001-15. 

State Board Order WQ 2001-155 refines Order WQ 1999-05 by requiring an iterative 
approach to compliance with water quality standards that involves assessments and revisions 
over time. The Tentative Order as drafted violates this State Board Order by omitting from 
Discharge Prohibition A.2 any reference to Provisions C.l through C.l7, which provide the 
practices by which discharge prohibitions are implemented and evaluated. The State Board 
specifically rejected this very approach to drafting of a discharge prohibition in a municipal 
stormwater permit in Order WQ 2001-15: "[t]he permit must be clarified so that the 
reference to the iterative process for achieving compliance applies not only to the receiving 
water limitation, but also to the discharge prohibitions that require compliance with water 
quality standards." State Board Order WQ 2001-15, p. 16 (emphasis added).6 

. 

Request: Accordingly, we request the sentence "Compliance with this prohibition 
shall be demonstrated in accordance with Provisions C.l through C.l7 of this Permit" be 
added to Discharge Prohibition A.2 as shown in italics immediately below: 

It shall be prohibited to discharge rubbish, refuse, bark, 
sawdust, or other solid wastes into surface waters or at any 
place where they would contact or where they would 
eventually transported to surface waters, including flood plain 
areas. Compliance with this prohibition shall be demonstrated 
in accordance with Provisions C.l through C.17 of this Permit. 

B. As Currently Drafted, Provision C.1 and Discharge Prohibition A.2 Are 
Contrary to Sound Public Polley 

In addition to violating these two precedential State Board Orders, the Tentative Order as 
drafted are contrary to sound public policy. By failing to fully tie the Discharge Prohibitions 
to the Provisions of the permit and iterative process, the Tentative Order essentially asks the 
Municipalities to make continued and significantly increased investments in their stormwater 
management and monitoring programs while concurrently setting them up for enforcement 
actions (potentially including citizens' lawsuits in federal court) and penalties even if they 
fully fund, staff, and comply with every single implementation provision of the permit. 

Bay Area municipalities deserve better than this Catch-22. The Regional Board must avoid 
this absurd and unfair outcome and instead require that staff tie the permit's Discharge 
Prohibitions (both A. I and A.2) and Provision C. I together as described above, and as 
required by State Board precedent. 

5 Available at http://www.swrcb.ca.gov/resdec/wqordersi200I/wq200 1_15.pdf 
6 Here, the appropriate reference to the iterative approach is already included in Prohibition A.l, so the 
deficiency that needs to be addressed is with A.2. 
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February 28, 2008 
 
 
Mr. Bruce Wolfe, Executive Director 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay St., Ste. 1400 
Oakland, CA 94612 
 
Subject: Municipal Regional Permit (MRP) – Tentative Order 
 
Dear Mr. Wolfe: 
 
Santa Clara Valley Water District (District) would like to thank the Regional Water Quality Board 
(RWQCB) for this opportunity to comment on the Municipal Regional Permit Tentative Order.   
The District appreciates the RWQCB’s efforts to improve water quality in our local streams, 
lakes, reservoirs, and the San Francisco Bay.   We fully support the goals of the program, and 
we offer the following comments on the most recent draft of the Municipal Regional Permit that 
we believe will make better use of our limited resources to address this important issue, .  
 
1)   District Authority 
 
Several provisions in the MRP require permittees and/or co-permittees to have the authority to 
regulate various provisions or issue citations.  We would like to clarify certain limitations of 
District authority as it relates to the permit conditions. 
 

• The District does not have regulatory authority to issue citations. City and County law 
enforcement entities have sufficient power to issue citations on our behalf for the 
purposes of this permit. 
 

• The legislative authority, he District Act, distinguishes the District from many other 
municipal agencies in several key areas. The District is not granted:  

i. the jurisdiction for development permitting and construction inspection, 
ii. the ability to create general plans to guide growth and development, 
iii.  Or police powers.  

 
• The District does not maintain ownership or operation of municipal separate storm sewer 

systems.  This distinction should be acknowledged within the Fact Sheet and Rationale 
sections: 

i. Implementation, page 2; 
ii. Regulated Parties, page 12; and/or 
iii. Permit Coverage, page 12.    
 

With this in mind, the joint program between the Cities and the District provides the requisite 
authority for implementation of permit conditions and there is no intent by the District to seek 
additional authority.   
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2)   Total Maximum Daily Load (TMDL) 
   
Associated costs for the removal of contaminants at known locations should be considered and 
weighed against the cost and need for various monitoring activities that are not directly linked to 
and do not lead to the immediate removal of contaminants entering the Bay.  
 

• The TMDL for PCBs is currently in the process of being adopted, and on Page 45 of the 
Public Review document it states “implementation of the TMDL should focus primarily on 
reducing sediment PCBs concentrations by controlling sources in urban stormwater 
runoff.”  The TMDL loading estimate and load allocation was derived primarily from 
sediment sampling in storm drain systems, therefore it follows that for at least the first 
five-year permit period efforts should be focused on the removal and proper disposal of 
sediment from the storm drain systems.  The quantification of the removal of mobilized 
contaminants would provide the means to measure and track the change in PCB 
concentrations through time within a given storm drain location.  Once a decrease in 
PCB concentrations is demonstrated and progress is shown in the storm drain system, 
and if the load allocation is still not yet being achieved, then more aggressive source 
identification and elimination actions would be needed.  In the meantime, the District 
would much prefer to focus our limited resources on pollutant removal rather than on 
monitoring until the known contaminated sites are cleaned up.  
 

• The TMDL for Mercury in San Francisco Bay includes substantial requirements for 
monitoring storm water discharges.  However, unlike PCBs, mercury is a diffuse 
contaminant in stormwater.  The Guadalupe River Watershed is contaminated with 
mercury, but storm water discharge is a relatively small contribution to mercury in the 
streams.  The source of that mercury is primarily due to other historical sources which 
are being addressed separately,     The District requests that the Regional Board staff 
work collaboratively with us to develop an alternative that allows the storm water 
program to direct its resources toward activities that address the larger sources of 
mercury in the Guadalupe River rather than on activities that result in very small 
reductions  or none at all, as is the case with additional monitoring requirements.    

 
3)   Water Utility Discharge 
 
The Water Utility Discharge Program has proven effective at tracking non-storm water discharge 
related to water utility operations as well as leading to implementation of BMP’s for various 
discharges.  The permit would be improved by prescribing a more step-wise, gradual approach 
to regional implementation, including consideration of the following actions; 
 

• Introduce a Bay-wide program similar or identical to the existing Santa Clara County 
Water Utility Discharge Program and utilize the Santa Clara Valley Water District’s 
(District) Water Utility Discharge Pollution Prevention Guidance Manual.   

• Provide or offer training similar to the annual Water Utility Discharge Training provided 
by the District to its personnel.   

• Implement the notification procedures utilized by the District and utilize the District 
modeled discharge tracking tables.  All of these procedures and documents have been 
previously developed and vetted over the last 5 years as effective and implementable.     
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4)   Groundwater Protection 
 
Similar to the RWQCB’s charge, the District is responsible for protecting both surface and 
groundwater.   Storm-water management actions that include recharge to groundwater, should 
ensure adequate protection of groundwater.  The following issues should be addressed in the 
MRP to provide adequate groundwater resource protection.   
 
 

• Because of the concern for protection of groundwater quality in the Santa Clara Basin, 
we recommend that the MRP more clearly define “infiltration devices” in order to 
distinguish infiltration devices from other infiltration measures that are desirable site 
design and treatment features, and recognize that specific infiltration devices such as 
dry wells may have greater potential impacts to groundwater quality than others. The 
Santa Clara Program’s C.3. Stormwater Handbook provides definitions and guidelines 
for use of infiltration devices, developed by a work group in which Water Board staff 
participated. The District supports the infiltration of uncontaminated stormwater runoff 
when it is protective of groundwater quality.   
 

• The MRP sets a uniform 100 foot setback from water supply wells for infiltration devices.  
Since the potential risks that different land uses and site conditions pose are not uniform, 
there may be conditions that require even further setbacks to be implemented.  The 
District suggests that there be further discussion of setback conditions to ensure 
adequate protection of groundwater.   
 

• The MRP should consider setbacks from Underground Storage Tanks (USTs) and septic 
tanks, to avoid the leaching contaminants into groundwater from those potential sources. 
 
 

• The MRP should establish restrictions on stormwater runoff from sites with known 
groundwater contamination.  The following restrictions should be placed on infiltration 
projects on or near sites with known contamination of groundwater or soils: 

 
o Infiltration of stormwater should not be allowed in the vicinity of known 

contamination sites unless it is demonstrated that increased infiltration will not 
result in increased leaching of contaminants from soil, alter groundwater flow 
conditions that will affect contaminant migration in groundwater, or adversely 
affect remedial activities. 

 
 

5)   Regional Solutions 
 
The District appreciates the MRP provisions that allow for regional solutions and we encourage 
the RWQCB to develop grant funding programs and to work collaboratively with the District and 
other co-permittees on developing regional solutions to stormwater peak flow attenuation.  
These regional solutions may include in-stream restoration projects or offstream treatment and 
detention basins that could be funded, at least in part, through developer contributions.  They 
represent an improvement over the proliferation of thousands of very small; individual on-site 
control systems that we believe will ultimately lead to problems in the long term.      
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Again we wish to thank the Regional Water Quality Control Board for the opportunity to 
comment on this Municipal Regional Permit and the District looks forward to working with the 
Board to improve water quality in the region and to protect all of our valuable water resources.  
If you have any questions, please contact me at (408) 265-2607 ext. 2328 or 
dchesterman@valleywater.org,, Brett Calhoun at ext. 2653; jcalhoun@valleywater.org, or 
George Cook at ext. 2964 or gcook@valleywater.org. 
 
Sincerely, 
 
 
 
David J. Chesterman 
Deputy Operating Officer 
Santa Clara Valley Water District 
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350 Frank H. Ogawa Plaza, Suite 900 
Oakland, CA 94612-2016 
 

t. 510.452.9261 
f. 510.452.9266 
 

saveSFbay.org 
 
 
 
 
February 29, 2008 
 
John Muller, Chair 
San Francisco Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
Dear Mr. Chairman and members of the Board: 
 
On behalf of our 10,000 members throughout the Bay Area, we thank you for this 
opportunity to provide comments on the Tentative Order of the Municipal Regional Urban 
Runoff Phase I NPDES Stormwater Permit (MRP).  We look forward to a final MRP which 
makes significant and measurable improvements San Francisco Bay water quality, 
especially through specific, enforceable new requirements to reduce trash and marine 
debris.   
 
The Bay Area is Watching 
Over the last year, Bay Area residents have demonstrated their deep and increasing 
concern over trash in Bay Area waterways.  Save The Bay alone hosted 35 shoreline 
cleanups at sites all around the Bay, where more than 800 people cleaned up 13,000 
pounds of trash.  Millions of Bay Area residents have learned more about the effects of 
trash on our Bay environment through news coverage, billboards, radio public service 
announcements, and advertisements on local transit.  Save The Bay members and the 
public documented 16 trashed waterway sites in nearly 100 photographs, submitting them 
to the Regional Water Board for the 2008 303d list.  In all, nearly 1,000 photographs of 
trash were submitted.  Photos of Bay trash posted to Save The Bay’s web site 
(www.saveSFbay.org/baytrash) were viewed by nearly 16,000 people, and on YouTube, 
Save The Bay’s videos of trashed creeks received half a million views.  More than 60 
media stories covered the impacts of stormwater pollution and trash on local waterways, 
including front page coverage in the San Francisco Chronicle and a Bay Area News 
Group editorial encouraging increased trash regulations that ran in San Jose, Contra 
Costa, Alameda, Marin, and San Mateo.  Radio public service announcements reminded 
listeners to “stash their trash,” and news radio covered trash pollution issues in depth.  
   
Bay and creek users know well how trashed local Bay waterways are, and there is 
enormous frustration that so little has been done to date about this serious problem by 
municipalities and the Regional Water Quality Control Board.  Shocking photographs of 
local creek and shoreline trash hot spots, as featured on our website and covered by 
every major local news media outlet, have brought the problem more widespread attention 
among all of the region’s residents.   
 
Increased Trash Provisions Widely Supported  
There is broad, demonstrable public support for increased regulation on trash in the MRP.  
More than 2,000 individual citizens have signed petitions to the Water Board asking for 
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stronger provisions on trash.  Twenty-five state and federal legislators whose districts are 
affected by the MRP have sent you joint or individual letters in strong support of these 
provisions.  Thirty-four local, state, and national environmental organizations have joined 
the campaign to reduce trash pollution of Bay Area waters, including groups concerned 
with water quality, recreation, local creeks, marine sanctuaries, bird, plant, and mammal 
welfare, and waste reduction.  
 
There is unanimous agreement on the importance of the trash reduction goal, even 
among parties who differ on how to achieve it.  The Bay Area Stormwater Management 
Agencies Association noted in a July 13, 2007, letter to the Board that trash is a significant 
problem and more should be done about it: “BASMAA concurs with the need for more 
systematically assessing trash accumulation areas potentially associated with stormwater 
and then taking enhanced action to better address controllable sources and/or 
conveyance of stormwater-related trash affecting such areas…”  Numerous permittees 
endorsed BASMAA’s comments. 
 
Some Measures More Effective Than Others 
How the trash problem is tackled will determine whether progress is made: some methods 
will be effective, while others will not yield significant improvement in the condition of Bay 
waterways.  We strongly support the tentative order’s requirement to install trash capture 
devices in a percentage of each permittee’s land area.  Emphasis on other trash control 
measures, such as product bans, education, and extended producer responsibility will 
have limited impact without trash capture as a primary control measure.   
 
The banning of Styrofoam food containers or plastic bags has been offered as a trash 
control measure.  But trash in waterways is comprised of literally thousands of different 
items, and no one item makes up a large enough percentage of the total that banning it 
alone could significantly affect trash levels in waterways.  In a San Francisco street litter 
survey, eighty-four types of large litter were noted, and bannable items such as plastic 
retail shopping bags made up just 0.6% of total litter, with over twenty-five types of litter 
found in larger abundance on the streets.  The survey was conducted in April 2007, 
approximately six months before San Francisco banned plastic shopping bags. The city 
had banned polystyrene food service ware in January 2007, but polystyrene cups and 
clamshells were still found on the streets.  
 
From City of San Francisco Streets Litter Audit, June 2007, p. 28. 
http://www.sfenvironment.org/downloads/library/rolitterstudy12june07final.pdf.  
 

San Francisco - Large Litter Observations - Top 25 Categories 
 Large Litter Category  % of Total 

1.  Misc. Paper  15.0% 
2.  No Brand Name Towels / Napkins / Serviettes  13.0% 
3.  Misc. Plastic  9.0% 
4.  Printed material (newspapers, flyers, books etc.)  7.5% 
5.  Receipts (business forms, bus transfers, etc.)  5.3% 
6.  Candy bar wraps  4.0% 
7.  Home Articles  3.8% 
8.  Tobacco other (packs, matches, cellophane)  2.9% 
9.  Foil materials / foil pieces  2.7% 
10.  Cup Lids, Pieces lids  2.6% 
11.  Snack food packaging  2.4% 
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12.  Plastic bags - not retail  1.9% 
13.  Misc. Glass  1.7% 
14.  Misc. Paperboard  1.6% 
15.  Misc. Cardboard  1.3% 
16.  Utensils  1.3% 
17.  Condiment package (salt, ketchup, vinegar etc.)  1.2% 
18.  Polystyrene cups (foam)  1.1% 
19.  Vehicle & Metal Road Debris  1.1% 
20.  Paper bags - not retail  1.1% 
21.  Paper Cups (Hot)  0.9% 
22.  Other cloth  0.9% 
23.  Plastic Jars / Bottles/ Lids  0.9% 
24.  Paper Food Wrap  0.9% 
25.  Gum wrappers  0.8%  

 Percentage of total litter 84.9% 
 
Educating Bay Area residents about the impacts of trash on waterways also is important, 
and numerous ongoing campaigns are addressing this issue, from Caltrans’ “Don’t Trash 
California” to city efforts such as Oakland’s “Don’t Trash Oakland, It’s Home,” to non-profit 
efforts such as Save The Bay’s “They Don’t Do It to You” campaign.  These education and 
outreach campaigns, which have been pursued for decades, can change trash producing 
behaviors over time, but are demonstrably insufficient.  These efforts do not readily 
translate to reduced trash in creeks, as demonstrated by photos of trash accumulations on 
creek banks and shorelines.  Intercepting and capturing trash is necessary to ensure that 
waterways meet water quality standards.  
 
There are also efforts underway to make broader changes in the way products are 
formulated to minimize their environmental impacts.  Extended producer responsibility and 
product stewardship may have the potential in the long term to reduce impacts of some 
kinds of litter, but they do not address the multitude of trash items impacting waterways 
now and will take decades of concerted effort to see results.  
 
Only trash capture devices and increased cleanup measures will significantly reduce the 
trash, litter, and dumping that impacts creeks and the Bay.  These devices are proven to 
work effectively to reduce trash discharged to receiving waters, and it is essential that the 
requirement to treat 5% of each permittee’s land area with full capture devices be 
strengthened in this order.  The trash capture device requirements in this order take an 
extremely incremental approach to trash.  By comparison, Los Angeles’ trash program is 
much more extensive: zero trash over the entire Los Angeles River watershed, to be 
achieved by full capture devices wherever possible.   
 
Many lessons can be learned from Los Angeles’ trash requirements.  In Los Angeles, as 
in the Bay Area, municipalities opposed the zero trash requirements, citing concerns 
about cost.  Yet the zero trash approach has withstood legal challenges in Los Angeles, 
and municipal budget concerns have no place in determining stormwater permit 
provisions.  The Bay Area’s proposed capture device requirement is modest: about one-
twentieth of Los Angeles’s requirements, yet Bay Area cities are following in the footsteps 
of Los Angeles cities by circulating inflated cost estimates to protest even these minimal 
new trash requirements.   
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Most importantly, it was only after Los Angeles municipalities were required to implement 
the new trash program that significant and creative work began to develop new funding 
mechanisms for infrastructure and more effective control practices.  Money was 
successfully raised: a local bond measure was passed to raise $500 million for trash 
capture devices and other clean water projects, a county property assessment was 
created, a stormwater fee was raised, and a special parcel tax was passed even with a 
2/3 vote requirement.  State infrastructure bonds are also available for water infrastructure 
improvements that can provide trash controls.  Multiple funding approaches are available 
to Bay Area municipalities once a trash control program is required by the Board’s permit 
actions.  
 
The optimal approach by the Board would be to require structural treatment everywhere to 
interdict trash, with an option for permittees to demonstrate where alternative compliance 
mechanisms would provide equal or better results more cost effectively.  In this MRP, we 
recommend a strengthened version of the tentative order’s approach in order to secure 
some significant improvements in water quality promptly. 
 
Action Needed Now 
The Board must not delay implementation of the MRP’s trash provisions.  Seven years 
ago, the Board directed cities to address problematic trash levels in creeks and the Bay, 
without formal regulatory requirements.  At that time, the Board chose to allow cities to 
address the problem informally, with regulation reserved as a future step if the voluntary 
process did not work.  The voluntary approach has failed: most permittees simply ignored 
the directive.  Santa Clara’s Urban Runoff Pollution Prevention Program put some effort 
into study and documentation, but these preliminary steps have not yielded significant 
progress on reducing trash.  The Board must follow through now and ensure that the MRP 
provisions adopted actually create measurable reduction in trash levels in creeks, within 
the permit term.   
 

Specific Needed Changes to the Tentative Order 
 

Save The Bay appreciates the effort that has gone into planning the MRP and its new 
provisions on trash.  We support the historic inclusion of trash provisions in the tentative 
order and believe this MRP can be a major step in controlling trash pollution of local 
waterways.  We recognize the effort required to develop entirely new regulations for trash 
as a pollutant of concern.  We also appreciate that the provisions have evolved in 
response to comments, becoming stronger and more cohesive with each revision.  
Following are our specific recommendations to ensure that the final order creates a strong 
program that accomplishes measurable reductions and protects the Bay from trash.  To 
that end, we urge you to increase accountability and oversight and speed up the timelines 
in this permit to ensure measurable reductions in trash polluting waterways.   
 
Measurable Reductions 
This section will fail to achieve its objectives if permittees cannot demonstrate measurable 
reductions in the amount of trash polluting waterways by the end of the permit term.  We 
recommend including a provision that states that permittees shall achieve twenty-five 
percent reductions in trash polluting local waterbodies by the end of the permit term.  
Reductions should be documented using trash assessments, downstream bypass 
monitoring, or increases in volume of trash removed from waterways by capture devices 
or cleanups.  
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Long-Term Plan 
The long-term trash management plan section should be fleshed out in more detail.  
Though the plan will not be written for several years after permit adoption, the permit 
should specify what goals the plan intends to accomplish, what should be taken into 
account, and how it should be structured.  At a minimum, the permit should specify that 
plan will take into account data from capture devices and other permit compliance 
measures.   The permit should specify that the long-term plan achieve incrementally 
increasing reductions, such as 10% additional reductions per year.  Measures to track 
effectiveness must also be included: at the end of the plan, some type of reporting or field 
study should be undertaken to verify whether trash impacts to beneficial uses have indeed 
been eliminated. 
 
The long-term plan’s goal is currently to achieve “no impacts to beneficial uses.”  This end 
point is not clear enough to determine when the goal is reached.  We strongly recommend 
changing the objective to “trash free waterbodies” to be achieved by 2023.  
 
The order should also be modified to specify that nothing in this permit or the long-term 
plan will preclude additional requirements which may be imposed by the next permit cycle 
adopted in 2013, by 303(d) listing, by a trash TMDL, by enforcement of permit provisions, 
or by any other measure. 
 
Sites to be Managed and Trash Sources  
Section C.10.a, Implement Pilot Enhanced Trash Control at High Trash Impact Storm 
Drain Catchments, asks permittees to identify where trash is being generated upstream 
that impacts downstream water bodies.  We request additional language to clarify that the 
high-trash generating areas must be mapped to impacts on creeks, wetlands, or shoreline 
downstream.  Strategies used to address trash upstream must be tied to demonstrable 
reductions in trash at the downstream sites.  
 
It is also important to expressly require trash management measures at trashed waterway 
sites impacted by trash that is littered or dumped on-site or generated by uses such as 
encampments, not only trash generated upstream.  These sites should be managed 
through increased cleanup requirements, possibly in conjunction with or other measures 
such as increased trash receptacle placement and maintenance or concerted, site-specific 
litter reduction campaigns.   
 
The tentative order’s requirement to identify and treat trash-impacted catchments totaling 
10% of urban and suburban land area is too modest.  No trash in waterways should be 
acceptable; current discharge prohibitions and receiving water limitations, give the Board 
has a strong mandate for requiring structural treatment everywhere.  In the final order, we 
request tripling the proposed land area to be treated for trash to 30%.  Much more 
ambitious trash control is being pursued in Los Angeles, and trash TMDLs are being 
developed for numerous other water bodies in the Los Angeles region.  
 
Site Selection Process 
The initial site selection process in the final order should require detailed documentation.  
The order should require permittees to inventory two types of areas impacted by trash: 
high-trash generating areas, using the criteria for areas of intensive public use (generally 
upstream) AND waterways impacted by trash (generally downstream).  Data should be 
gathered by polling municipal workers with experience in waterways, by field inspections, 
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and by consulting with the public.  Sites should be mapped, and maps should include 
known locations of dumping sites and encampments, as well as pump station outfalls.   
 
Speed Up the Timeline 
We share the widespread concern that the timeline included in the tentative order delays 
for too long the requirement on permittees to reduce trash, and would produce inadequate 
results unless strengthened.  We propose the following timeline, which is both realistic 
and oriented towards trash reductions in this permit term: 
 

In First 90 Days 
• Submit an inventory to the Board of both types of areas impacted by trash: 

upstream high-trash generating areas and waterways impacted by trash 
downstream.  

• Prioritize both highest-trash generating areas for installation of capture devices 
and highest trash-impacted waterways for increased cleanup measures.   

• Determine types of trash sources in each area and propose tentative enhanced 
management measures (non-capture device) to reduce trash flowing from 
upstream trash-generating areas to downstream trash-impacted areas, to be 
finalized and implemented by the end of the first year.   

 
By End of Year 1 
• After site selection is completed (first 90 days), implement enhanced trash 

management measures for prioritized areas. 
 
By End of Year 2 
• Identify funding and complete design of trash capture devices. 
• Report on volume of trash removed from downstream waterways, through 

cleanups or enhanced management measures. 
 
By End of Year 3 
• Capture devices installed. 
 
By End of Year 4 
• Develop long-term plan to eliminate all trash impacts on beneficial uses, with 

benchmarks to be met each year (for example, 10% additional reduction in trash 
each year).   

• Report on first-year performance of trash capture devices (upstream) as well as 
condition of downstream areas (trash removed via cleanups, or other measures 
taken to reduce trash impacts).  For trash capture device performance reports, 
include comparison of installed devices with similar devices installed at other 
locations, to demonstrate that devices are performing up to reasonable standards, 
are sited appropriately, and are fulfilling their mission to remove trash from 
waterways.  If device is problematic, does not function, or does not trap trash, any 
problems shall be corrected by Year 5.   

• Report on maintenance of capture devices each year. 
 
By End of Year 5 
• Comply with first year requirements of long-term plan.   
• Report on maintenance of trash capture devices.  
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The timeline in the trash section is currently presented in terms of reporting deadlines, 
which leaves unclear when actions themselves are required, and when reporting on those 
actions is required (generally, up to a year of implementation, then a reporting period).  
We suggest including a similar timeline, with each milestone spelled out, to supplement 
the existing reporting timeline.  
 
Control Measures 
C.10.b.i.(1), Enhanced Management Control Measures – Clarify that this section requires 
implementation of all listed measures.  It is crucial to add to the list “increased cleanup of 
trashed waterways, whether by municipal crews or volunteers” when such water bodies 
exist in the permittee’s jurisdiction.  Many trashed waterway sites are impacted by 
encampments or localized littering or dumping, and would not be improved by upstream 
trash management.  It should be stated explicitly that permittees’ trash cleanup 
responsibility is not limited to what flows through the MS4. 
 
Also in this section, several individual control measures are required to be increased in 
frequency, but specifics are not given (i.e. increase from what, to what?)  A minimum 
frequency or other metrics should be added for “increased inspection and cleanup of 
illegal trash dumping incidents, maintenance of adequate litter receptacles in high traffic 
areas, and increased public outreach on litter and trash control.”   
 
We suggest changing the language regarding maintaining adequate litter receptacles to 
“Assess where more trash receptacles would reduce trash accumulation, and install 
additional receptacles, with adequate pickup frequency.” 
 
To facilitate assessing the performance of trash management measures, data should be 
collected (either in terms of trash collected or in terms of trash present at the site) from all 
management measures at each site.  Control measure programs should be coordinated to 
ensure that data gathered can be compared across sites.  Provided it does not delay 
implementation of trash management measures, countywide stormwater programs should 
ensure that capture device installations or management measure programs are designed 
to maximize scientific utility and collect baseline information on trash conditions and 
loading at managed sites. 
  
This section should include a requirement that a permittee’s drainage infrastructure 
improvements (storm drains, pumps or pump stations, flood control projects) that would 
require Corps of Engineers/Regional Water Quality Control Board 401 Water Quality 
Certification should include full trash capture devices.  In cases when that is not 
technically feasible, a written justification should be provided for not retrofitting with full 
capture trash removal devices. 
 
C.10.d, Reporting, includes requirements to report each year whether new ordinances 
have been adopted that impact trash, such as plastic bag bans or litter fees.  The order 
does not indicate what purpose is served by this reporting, since there are no 
requirements to adopt such measures, no incentives to do so, and no penalties if they are 
not adopted.  If the intent is that these measures should be adopted, a clearer program 
should be put forth requiring their adoption.  However, these measures should not be 
allowed to substitute for capture devices or waterway cleanups.  
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Accountability 
Selecting the most effective sites for trash management measures is the foundation that 
can yield the greatest benefit from implementation measures during the permit’s lifetime 
period.  We strongly encourage the Board to ensure accountability for site selection by 
requiring public input and participation in site selection process.  Where creek groups, 
citizens, recreators, and activists have knowledge of trash conditions, that information 
should be factored into the selection process carried out by municipalities.  
 
To ensure that capture devices are successful in actually reducing trash, it is essential to 
require some assessment of conditions of downstream sites.  It may be possible to 
develop a “thumbnail sketch” assessment rather than a full Rapid Trash Assessment or 
Urban Rapid Trash Assessment.  Successful performance could also be demonstrated by 
installing structural full capture BMPs downstream. 
 
The following opt-out clause in C.10.b.ii, describing alternate assessment options on sites 
where Rapid Trash Assessments are not feasible, raises two concerns:  

“If there is no practical location for trash assessment downstream of the managed 
catchment, the total annual volume of trash collected by all enhanced 
management measures shall be reported instead.”   

First, “no practical location” should meet defined criteria, such as “creek banks are too 
steep to permit access,” so that the opt-out measure is not invoked inappropriately and 
excessively.  Second, reporting the total annual volume of trash collected by all enhanced 
management measures should be modified to break down reporting by site – overall 
numbers will give no indications which measures are applied at each site, and which are 
working.  
 
In general, the permit must ensure that language is clear enough to be enforced.   
 
Corrections 

• C.10.b.2 – The maintenance language at the end of paragraph is written only for 
booms, and not spelled out for other methods.  Maintenance frequency should be 
specified for all measures.   

• C.10.c – The long-term plan component is listed as due in the October 2012 report 
in the first paragraph of this section, whereas C.10.d lists the long-term plan as 
due in the October 2011 report.  

 
Definitions 

• Certifications of full capture devices by the Los Angeles Regional Water Board 
have been problematic.  Permittees should provide peer-reviewed technical 
studies documenting that control measures achieve full capture, or some other 
measure the Regional Board determines to be appropriate.   

• It should be clarified that “high trash impact catchments” refer to sub-watershed 
areas draining to a specific area rather than referring to specific catch basins or 
sections of stormwater pipe.   

• The requirements for land area to be managed for trash should be clarified for 
counties; current language makes land area requirements look larger than they are 
intended to be.  

• Exemptions are currently provided for “natural resources protection areas” and 
“estate residential development.”  It is important to ensure that these areas do not 
include known trash or littering sites, such as a marina at a shoreline park.  Estate 
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residential area definitions should include housing units per acre.  For both areas, 
it should be specified that these are excluded because they are among the lowest-
intensity land uses.  

• Permittees should not receive credit for trash capture devices installed within the 
last ten years, unless they can demonstrate that these devices have achieved 
trash-free receiving waters.  All municipalities should be making progress towards 
trash-free water bodies. 

 
Thank you for considering these comments, which will improve the Board’s MRP and its 
ability to achieve measurable reductions in trash polluting local creeks, wetlands, and the 
Bay.  Anything less would be a disservice to the millions of Bay Area residents who are 
demanding reductions in trash pollution to improve the health of the Bay.    
 
 
Sincerely, 

 
David Lewis 
Executive Director 
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MRP Tentative Order Comments  
Attn: Dale Bowyer  
S.F. Bay Water Board  
1515 Clay Street, Suite 1400  
Oakland, CA 94612 
 
February 28, 2008 
 
 
 
Via Email to mrp@waterboards.ca.gov 
 
 
Subject: Comments on the MRP TENTATIVE ORDER R2-2008-XXXX 
 
Dear Mr. Bowyer: 
 
The Silicon Valley Bicycle Coalition is concerned that the Tentative Order unreasonably places newly 
constructed trails in the same category as New Road Projects (Section C.3.b.i(4)). Although we are supportive of 
the need to control run-off pollution into our waterways, we feel that, without further clarification, this order 
could unduly burden trail construction with unnecessary mitigation. 
 
Trails designed to be used by bicyclists and pedestrians will not accumulate the same level of pollutants as roads 
used by motorized vehicular traffic. In fact, by allowing people to walk or bike to their destinations, trails 
should, to some extent, reduce the use of motor vehicles and their concomitant emissions. 
 
Trails are often planned within 50 feet of streams, and thus would fall under the proposed regulation. In addition, 
they are generally constructed of impermeable materials. If there is a requirement to construct trails of permeable 
materials, this will increase costs, and will almost certainly result in fewer miles of trails being built. The section 
C.3.e Alternative Compliance with Provisions C.3.b. and d. appears not to apply to trails as written. 
 
The Silicon Valley Bicycle Coalition is dedicated to increasing bicycle use in Santa Clara and San Mateo 
County. Trails are a key component of the bicycle network, and we strongly support the development of a robust 
trail network. We ask you to specifically address the trails issue, and to clarify the extent to which trails will be 
subject to waste discharge requirements. We look forward to working with the California Regional Water 
Quality Control Board, and other concerned parties to further our mutual interest in preserving and enhancing the 
environment of the San Francisco Bay Region. 
 
Sincerely, 
 
Corinne Winter 
Executive Director 
 
 

  SVBC is a 501(c)(3) non profit organization. 
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Stanford University 
Sustainability and Energy Management 
UTILITIES DIVISION 
327 BONAIR SIDING, 2N° FLOOR 
STANFOR D, CA 94305-7272 

Mr. Dale Bowyer 
Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

February 29, 2008 

Subject: Comments on Municipal Regional Permit Draft Tentative Order 

Dear Mr. Bowyer, 

This letter expresses our support of comments submitted to the Board by SCVURPPP 
in response to the Municipal Regional Permit Draft Tentative Order issued on December 
26,2008. 

Thank you for your time and consideration of these comments on the revised permit. 

Sincerely, 

Karla J. Tompkins, P.E. 

c: Tom Zigterman 
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February 4, 2008 

John Muller, Chair 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Chairman Muller and members of the Board: 

CALIFORNIA REGIONAL WiiJER 

FEB I 3 2008 
QUALITY CONTROL BOARD 

We are writing to express our support for including trash as a pollutant of concern in the Water 
Board's pending Municipal Regional Permit (MRP). Trash and marine debris are an urgent 
concern affecting our waterways that have not yet been effectively addressed by local water 
quality regulations. The permit should require measurable, enforceable reductions in trash 
discharged to creeks and the Bay. The trash provisions in the Tentative Order could be a 
historic step in reducing trash and marine debris in San Francisco Bay, but we strongly 
recommend that the Board increase accountability and oversight as well as tighten up the 
timeline before adopting them in the Final Order. 

Trash in the Bay is a serious problem: it is widespread, growing, and harms protected water 
uses. The Water Board's own study found that, on average, there are three pieces of trash 
along every foot of stream and creek leading to the Bay. Because much of the trash in our 
water is plastic, it never biodegrades and accumulates in massive amounts. Trash affects water 
quality and wildlife. Animals get entangled by trash, suffer and die. Further, wildlife frequently 
cannot tell trash apart from their regular diets, and eating this "junk" food with no nutrients leads 
to starvation. Trash pollution deters recreation at creeks, shorelines, and beaches. 

Trash may be the most controllable urban runoff pollutant: proven cleanup measures and 
infrastructure can prevent trash from reaching receiving waters. Please ensure that trash 
provisions in the upcoming MRP require measurable reductions in trash discharge, specify 
enforceable measures and timelines for implementation, and require cities and counties to make 
their trash data accessible to the public. 

Preventing trash pollution of our waterways is an important priority; we encourage the Board to 
take action on this problem. 

Thank you for your consideration. 
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February 27, 2008 

Mr. Bruce Wolfe, Executive Office 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland CA 94612 

Dear Mr. Wolfe: 

Directors 
Pat D. Gacoscos 

Pat Kite 

Anjali Lathi 

Jennifer Toy 

Tom Handley 

Officers 
Richard B. Currie 
General Manager 
District Engineer 

David M. O'Hara 
Attorney 

Thank you for the opportunity to submit comments related to the 2007 draft of the San Francisco 
Bay Region Municipal Regional Stormwater NPDES Permit (MRP). In general we concur with 
the comments prepared by the Bay Area Clean Water Agencies (BACWA) in their letter to the 
Regional Board. In addition, Union Sanitary District has the following concerns/comments 
regarding the 2007 draft MRP: 

1. C.ll.f. and C.12.f- Diversion of dry weather and first flush flows to Publicly Owned 
Treatment Works (POTWs) 

Comment: Union Sanitary District's wastewater treatment plant is a secondary waste activated 
treatment system that is not designed to treat un-regulated increases in heavy 
metals, PCB's and solids loadings that discharges from dry weather and first flush 
flows could add to its system. This could result in non-compliance of NPDES 
Permit requirements that could include plant upsets and impact the beneficial reuse 
ofbiosolids. In addition to potentially impacting the plant processes, it could likely 
result in increased costs of upsizing/upgrading the existing infrastructure as well as 
increased operation and maintenance costs. 

2. C.13.b.ii- Permittees shall require installation of a sanitary sewer discharge connection for 
pools, spas, and fountains, including connection for filter backwash, with proper permit 
from the POTW s. 

Concern: USD is concerned that the above referenced connections would potentially result in 
the increased discharge of copper and copper-based chemicals to USD's treatment 
plant. These discharges could cause NPDES compliance problems, including plant 
upsets, impact beneficial reuse ofbiosolids and cause discharge violations related to 
the receiving waters. 

5072 Benson Road, Union City, CA 94587-2508 
P.O. Box 5050, Union City, CA 94587-8550 

(510) 477-7500 FAX (510) 477-7501 
www.unionsanitary.com 

003274



February 27, 2008 
Page Two 

While USD is committed to the safe collection, treatment and disposal of wastewater in the Tri­
City Area, and to protect human health and the environment, we believe that the above 
referenced requirements have a potential of negatively impacting the District's ability to meet 
existing NPDES requirements and would likely result in increased cost of monitoring, treatment 
and upgrading of our infrastructure. Once again, thank you for the opportunity to provide 
comments relating to the draft MRP. 

Sincerely, 

/We.·CL 
Richard B. Currie 
General Manager 
District Engineer 
Union Sanitary District 
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Save The Bay  *  Natural Resources Defense Council  *  Californians Against Waste  *  
San Francisco Baykeeper  *  Farallones Marine Sanctuary Association  * Audubon 

California  *  Environment California  *  Friends of the Earth  *  Clean Water Action  *  
Marine Mammal Center  *  Defenders of Wildlife  *  Bay Institute  *  Acterra  *  Sierra Club, 

Loma Prieta Chapter  *  Lake Merritt  Institute  *  East Bay Chapter of the California 
Native Plant Society  *  Seaflow  *  Alameda Creek Alliance  *  Literacy for Environmental 

Justice *  Golden Gate Audubon Society  *  SPAWNERS (San Pablo Watershed 
Neighbors Education and Restoration Society)  *  Pacific Environment  *  Ocean 
Conservancy  *  Citizens Committee to Complete the Refuge  *  San Francisco 

Boardsailing Association  *  Guadalupe-Coyote Resource Conservation District  *  Urban 
Creeks Council  *  Bay Area Sea Kayakers  *  California Fisheries Restoration 

Foundation *  Santa Clara County Creeks Coalition  *  Friends of Coyote Creek  *  
Western Waters Canoe Club  *  Northern California Council Federation of Fly Fishers *  

Flycasters, Inc. 
 
 
February 29, 2008 
 
John Muller, Chair 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
  
Dear Chairman Muller and members of the Board: 
  
We are writing to express our support for including trash as a pollutant of concern in the Water Board’s 
pending Municipal Regional Permit (MRP).  Trash and marine debris are an urgent concern affecting our 
waterways that have not yet been effectively addressed by local water quality regulations.  The permit 
should require measurable, enforceable reductions in trash discharged to creeks and the Bay.  The 
trash provisions in the Tentative Order could be a historic step in reducing trash and marine debris in San 
Francisco Bay, but we strongly recommend that the Board increase accountability and oversight as well 
as tighten up the timeline before adopting them in the Final Order.  
 
Trash in the Bay is a serious problem: it is widespread, growing, and harms protected water uses.  The 
Water Board’s own study found that, on average, there are three pieces of trash along every foot of 
stream and creek leading to the Bay.  Because much of the trash in our water is plastic, it never 
biodegrades and accumulates in massive amounts.  Trash affects water quality and wildlife.  Animals get 
entangled by trash, suffer and die.  Further, wildlife frequently cannot tell trash apart from their regular 
diets, and eating this "junk" food with no nutrients leads to starvation.  Trash pollution deters recreation at 
creeks, shorelines, and beaches.   
  
Trash may be the most controllable urban runoff pollutant: proven cleanup measures and infrastructure 
can prevent trash from reaching receiving waters.  Please ensure that trash provisions in the upcoming 
MRP require measurable reductions in trash discharge, specify enforceable measures and timelines for 
implementation, and require cities and counties to make their trash data accessible to the public.   
  
Preventing trash pollution of our waterways is an important priority; we encourage the Board to take 
action on this problem. 
  
Thank you for your consideration.     
 
Sincerely,  
 
David Lewis 
Save The Bay 
 
David Beckman 
Natural Resources Defense Council 

Warner Chabot 
Ocean Conservancy 
 
Sejal Choksi 
San Francisco Baykeeper 
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Bryan Early 
Californians Against Waste 
 
Linda Hunter 
Farallones Marine Sanctuary Association 
 
Mike Perlmutter 
Audubon California 
 
Dan Jacobsen 
Environment California 
 
Danielle Fugere 
Friends of the Earth/Bluewater Network 
 
Frances Gulland 
Marine Mammal Center 
 
Andria Ventura 
Clean Water Action 
 
Kim Delfino 
Defenders of Wildlife 
 
Melissa Hippard 
Sierra Club, Loma Prieta Chapter 
 
Dr. Dick Bailey 
Lake Merritt Institute 
 
Karen Smith and Rich Luibrand 
Bay Area Sea Kayakers 
 
Florence LaRiviere 
Citizens Committee to Complete the Refuge 
 
Patrick Rump 
Literacy for Environmental Justice  
 
Michael Closson 
Acterra 
 
Jeff Miller 
Alameda Creek Alliance 

Josh Bradt 
Urban Creeks Council 
 
Eli Saddler 
Golden Gate Audubon Society 
 
David Gordon 
Pacific Environment 
 
Marc Holmes 
Bay Institute  
 
Peter Thorner 
San Francisco Boardsailing Association 
 
Nancy Bernardi and Larry Johmann 
Guadalupe-Coyote Resource Conservation District 

 
Laura Baker 
East Bay Chapter of the California Native Plant Society  
 
Richard McMurtry 
Santa Clara County Creeks Coalition 
 
Marley Spilman 
Friends of Coyote Creek Marley Spilman 
 
Larry Johmann 
Western Waters Canoe Club  
 
Mondy Lariz  
Northern California Council Federation of Fly Fishers 
 
Michael Brinkley 
Flycasters, Inc. 
 
Marty Seldon 
California Fisheries Restoration Foundation 
 
Robert Ovetz 
Seaflow 
 
Elizabeth O'Shea 
SPAWNERS (San Pablo Watershed Neighbors Education 
and Restoration  Society) 
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Willow Glen  
Neighborhood Association 
P. O. Box 7706,  
San Jose CA 95150 
408/294-WGNA 
www.WGNA.net  
February 25, 2008 

 
Dale Bowyer 
San Francisco Bay Watershed Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

re: MRP Tentative Order Comments 

Dear Mr. Bowyer, 

 I am writing on behalf of the Willow Glen Neighborhood Association (WGNA), which 
serves the Willow Glen district in central San Jose.  As stated in our bylaws, we “represent [our] 
members on issues of neighborhood enhancement and preservation.  The Association shall focus 
and take appropriate action on such matters as land use, planning, traffic, safety, open space, 
parks, and recreation.”  As such, we have been actively involved for decades in promoting 
recreational trails such as the Los Gatos Creek Trail in San Jose, in working on land use policies 
such as San Jose’s Riparian Corridor Policy, and in implementing environmental enhancements 
such as our Urban Stream Restoration Project along the Los Gatos (see the report online at 
www.wgna.net/arcata.htm).   

 We have concerns with portions of provision C.3.b.1(4) (“New Road Projects) in the 
Municipal Regional Stormwater NPDES Permit Tentative Order (online at 
http://www.waterboards.ca.gov/sanfranciscobay/mrp/mrp121407/mrptentativeorder121407updated.pdf.)  
It appears to require “management techniques” and “stormwater treatment systems” for a number 
of “New Road Projects”, including “impervious trails that are greater than 10 feet wide or are 
creek-side (within 50 feet of the top of bank).”   

 While the overall intent of the policy is laudable, the clause on trails is 
counterproductive:   

• Streamside trails such as the Los Gatos Creek Trail often need to be at least 12' wide to 
handle all the users: if the trail is narrower, then joggers and dirt-bikers tend to wander 
off-trail, creating parallel paths that erode and contribute to sedimentation.   

• The trail needs to be paved, as the trail serves a wide variety of users: joggers and 
bicyclists, but also rollerbladers, skateboarders, wheel-chairs and walkers, and baby-
carriages, none of which would be able to utilize a gravel trail.   

• Requiring a stormwater treatment system for a recreational trail is unneeded: joggers, 
bikers, and the rest are not spewing unburned hydrocarbons or dripping motor oils as they 
travel down the trail.   
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• A stormwater treatment system would be prohibitively expensive as well, and so the City 
would not be able to afford the completion of the trail: people then would be constrained 
to continue always using their cars to get around, which does create pollution. 

 Please remove the clause in C.3.b.1(4) in the policy update so that the City will be able to 
complete our regional trail system. 

  Thank you, 

 

 

 

  Dr. Lawrence Lowell Ames, WGNA President 
 
 
cc: Yves Zsutty, City of San Jose Trails Coordinator 
 Lisa Killough, Director, Santa Clara County Dept. of Parks & Recreation 
 Don Hebard, Chair, Los Gatos Creek Streamside Park Committee 
 Martin Delson, Willow Glen trails advocate. 
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Dear S.F. Bay Water Board:  
 
I have been alerted that the Water Board is considering requiring impervious trails that create 10,000 square 
feet or more, or are greater than 10 feet wide, or are creekside must treat runoff before it is discharged to a 
storm drain.  To avoid this the city of San Jose may have to build trails out of pervious material, adding 
$1,000,000 to each trail mile.  San Jose Mayor's Green Vision seeks to complete 100 miles of trail network 
within 15 years.  If this runoff treatment becomes a requirement The Green Vision trail network would 
become financially impossible to accomplish.  
 
It seems obvious that these bike and pedestrian trails do not have toxic material on them that would require 
water treatment prior to entering the creek.  If this water treatment became a requirement, than many miles 
of trails will never get built due to cost.  And the public will not have safe, attractive places to walk and 
bike.  They will drive cars, and the cars will pollute, which is what you are trying to prevent.  
 
In summary, I request the Water Board reconsider the proposal to require bike and pedestrian trails treat 
runoff.  It makes sense.  
 
Marylou Avanzino  
 
 
NOTICE TO RECIPIENT:  If you are not the intended recipient of this e-mail, you are prohibited from sharing, copying, or 
otherwise using or disclosing its contents.  If you have received this e-mail in error, please notify the sender immediately by reply 
e-mail and permanently delete this e-mail and any attachments without reading, forwarding or saving them.  Thank you. 
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February 22, 2008 

John Muller, Chair 
Bruce Wolfe, Executive Officer 
San Francisco Bay 
Regional Water Quality Control Board 
! 515 Chy Street, Suite 1400 
Oat.land, California 94612 

Dear Chairman Muller and Members of the Board: 

FAX (92'5) 988-1191'8 

I CALiFORN~REGiC;i\L v'JATER l 
i 

I FEB 2 7 2008 I . I 
I QUALITY CONTROL BO.<\RD l 
L~=---=-,,.,.._., ... """"'""'"' ___ ,.,.,.~ .. ....,. ..... =.._ ....... ~,~ i 

I am writing to express my concern with the Water Board's pending Municipal Regional Permit (MRP) in its 
current form. 

While trash in our creeks and Bay is a serious problem that requires effective action now, severallocai 
officials who would be charged with enforcing the requirements in the draft MRP feel it is too prescriptive. 
Cities and counties throughout the Bay Area haw \VOn numerous awards for their excellent and innovative 
stormwater programs. Their success depends on their ability to address stormwater issues in a way that is 
most appropriate for their individual jurisdictions. 

Reducing trash on our streets, in our creeks and Bay will require a joint effort on the part of our State and 
local governments as well as the public. Local government should play a significant role in this effort. 
However, there are significant differences among the jurisdictions within the Bay Area. The extent of 
urbanization, the significance and sources of litter, and available resources vary tremendously. As you revise 
the MRP, please allow sufficient flexibility and reduce unnecessary administrative burdens on local 
jurisdictions. 

/~dditionai!y·~ tbc p~~t~ntia! ~-n~ncin~ b;J.rd·zr; t{) !ocal gcvernr!-!ef!t$ tc rneet l\1R~- r~qu'r~n1,~·nts riluE:t' be 
adt:quately considered. Of' the nine sluts on the Regional Water Quality Control Board, there are three 
vacancies-including two meant to represent local governments. A decision of this magnitude should not be 
made without local government being represented on the Board. 

Our local governments in the Bay Area have demonstrated a commitment to serving their constituents while 
protecting the environment. Please allow our public servants to continue to use their ingenuity and creativity 
to tackle this difficult problem. 

SinJlyJ ~ 
GU\ Houston 
L\sseillblyman, 15 1~> District 

E-MAIL: Assemblymember. Houston@ assembly.ca.gov 
WEB: http://www.assembly.ca.gov/houston 

Printed on Recycled Paper 

003282



STATE CAPITOL 
P.O. BOX 942849 

SACRAMENTO, CA 94249-0021 
(916) 319-2021 

FAX (916) 319-2121 

DISTRICT OFFICE 
5050 EL CAMINO REAL, STE. 117 

LOS ALTOS, CA 94022 
( 650) 691-2121 

FAX (650) 691-2120 

~sstmhl\! 
<Ualifnrnht ~tBislafurt 

IRA RUSKIN 
ASSEMBLYMEMBER, TWENTY-FIRST DISTRICT 

COMMITTEES 
CHAIR, BUDGET SUBCOMMITTEE #3 

-RESOURCES 
BUDGET 
HIGHER EDUCATION 
LABOR AND EMPLOYMENT 
TRANSPORTATION 

CALIFOR~!\~~,ON L VJATER 

2008 

February 27, 2008 

QUALITY CONTROL BOARD 

- (e-' ~Jj~O~ 
John Muller, Chair 
San Francisco Bay Regional 
Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Chairman Muller and Members of the Board: 

1J; 

I am writing to supplement my previous letter for the formal comment record for the 
pending Municipal Regional Permit (MRP). 

To ensure the effectiveness of this MRP, I would like to offer further 
recommendations to the Water Board. First, communication with the. permittees is 
essential. Please work to be as clear as possible regarding a city's ability to exercise 
discretion about how standards are met and note when prescriptiveness by the Board is 
necessary. Second, build in mechanisms that take into account current economic 
realities, as permitted, without negating the intent and value of the permit. 

These approaches will help create feasible restrictions and enforceable reductions on 
trash and other pollutants flowing into the San Francisco Bay. 

Thank you for your conside2 ;?_____ L-- L 
IRARU~ 
Assemblymember, 21st District 

IR:sm:es 

E-mail: assemblymember.ruskin@assembly.ca.gov • Website: democrats.assembly.ca.gov/members/a21 

·~ -
Printed on Recycled Paper 
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February 28, 2008 
 
Region 9 Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 
  
Re: Administrative Draft, Regional Municipal Permit 
  
I live on Codornices Creek in Berkeley, and watch all kinds of stuff wash by from the 
spring rains, from foam caused by car-washing and perhaps laundry over-flow to plastic 
bags and balls. The creek rises high on my neighbor's lawn, stripping the soil since he has 
gardeners cut the weeds down to bare soil. I think of people whose houses sit above 
culverted creeks, old culverts that weren't designed to take the high flow produced by the 
storm drains from paved streets. I imagine all the pollution from cars washing into the 
Bay, all the garden fertilizer.  
  
It is imperative that you require local governments to take serious, measurable steps 
toward reducing both rapid and destructive storm runoff in developed cities and the trash 
and pollutants that runoff carries. Besides the obvious damage to home-owners in the 
flats, whose property should not be imperiled to allow more development in the hills or to 
protect the mansions in the hills, the Bay Area itself is becoming polluted, with 
degradation of our Bay and the ocean into which it empties a true ecological emergency. 
This impacts the local wild-fowl population as well as the fish population with resultant 
effect on the fishing and tourist industry. Things are bad enough with accidental toxic 
spills, let alone the chronic pollution from runoff.  
 
When you pass a measure addressing this issue, please include a monitoring plan to 
measure whether or not there are real improvements. Please do not let any board formed 
to monitor this become as much of a quagmire as the Bay has become. Save the fragile 
ecosystem of the Bay Area. Please don't let the bay itself become MORE of a toxic stew.  
  
Sincerely, 
Rachel C. Callaghan MD 
1236 Milvia Street 
Berkeley, CA 
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ATTN: Dale Bowyer 
RE: Comment on MRP Tentative Order  
 
Mr. Bowyer, 
I would like to comment on the MRP Tentative Order.  The requirement that trails be 
made of porous material would add greatly to the cost of construction of new trails and 
does not make sense.  It is not necessary because trails run through porous areas.  We do 
not need to add further cost restraints to create more of a barrier to improving our trail 
connections and increasing the healthy vitality of our city and community.   
 
Sincerely, 
Helen Chapman 
Past Chair, Parks and Recreation Commission, City of San Jose 
Vice President, Shasta Hanchett Neighborhood Association 
 
 

Helen Chapman 
1556 Hester Av 
San Jose CA  95126-2519 
 
"Never doubt that a small group of thoughtful citizens can change the world. Indeed, it is the only thing that 
has." 
                       - Margaret Mead 
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February 25, 2008 

Mr. John Muller, Chair 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

Dear Chairman Muller and Members of the Board, 

Fff§_~~,f-2008 

am/1\fflv EBm~9~~B9fo13P 

I write in support of making measurable reductions in the amount of trash in San 
Francisco Bay a requirement in the Water Board's pending Municipal Regional Permit 
(MRP). 

Trash has always been a problem for our Bay's water and wildlife. It compromises water 
quality and ensnares and suffocates animals in plastic debris. The five-year renewal of the 
MRP represents an opportunity to take signif-icant, long-overdue public :eolicy and 
regulatory steps to protect the Bay and its inhabitants. Recent events underscore the need 
for these measures as the Bay's delicate ecosystem has suffered catastrophic, long-term 
damage from oil and sewage spills. Permitting the flow of unregulated amounts of trash 
and debris into the Bay and its waterways will only exacerbate the effects of these events. 

I urge the Board to ensure tl~at the upcoming MRP includes provisions for reducing the 
amount of trash entering the Bay and request being kept informed about the renewal 
process . 

. Smce,_.,Jy, ~c13~(~ , 
C__~Zs6~' 
An~G. Eshoo 

>---Member of Congress 
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MICHAEL M. HONDA 
1 ~1'H DIST'AICT. CALJF:OnNI.A. 

WASHINGTON OFFICE: 
1 713 LONr.;INO~TH HOUSE 0FFJC~ B<JI!.CINt\ 

WASHII'lGTr:>N, DC 20S16 
Pr•or.r.: (2021 ns-o.G~ 1 
fAXI 1~0~! ~25-2599 

http:i/wNw.house.~ovl~ond~ 

DISTRICT OFFICE: 
19M SllrJTt·r BASCOM Av~NIIr 

Sun-• 11e15 
CAM~ BELl., CA 95()0!1 

PH ON•: (40BJ 556-6085 
FAX: (~061 ~SB-8086 

GtL~O.,. Rr~rOF.NT9: (BB61 54~715 

J olm Muller 

QC:ongress of tbe Wntteb ~tates 
~ou.sit of 31\eprtstntatibrs 

February 28, 2008 

Chair, San Francisco Bay Regional Water Quality Control Board 
1515 Clay St, Ste 1400 
Oakland, CA 94612 

Dear Mr. Muller: 

PAGE 02/82 

COMMITTEE ON API'ROPRIATtONS 
SLISC()MMIT'TrF.S: 

COMM~•c•. Ju~TICE, ANO SOtENr;o 

LMOR, I'EALTH "~"" H<JM~N SER'IIOE!l, 
AND EDUCATION 

Lr~t~LATIVE BRANCH 

COMMITTEE ON 
SCIENCE AND TECHNOLOGY 

Su~<::<'>MMtT'TEE ON 
Trti'INOI.OG\V ANO INNOV11.110N 

COI'lGF»~~IONAL MIAIII PACII'Ir: 
AM"-RI•~AN CAUCUS, CHAIR 

CON<J~ES61DI'I"'· ETtw.m.AN 
AMERICAI'l C/l.UCU~. Cr·r.-rn 

CON ORE~~~ "NAI.•!;XECUT\V E 
COMMI9910N 01" CHINA 

I am writing to express my support for the ~nea.surable reduction of trash in our creeks 
that ends up in the Bay. I understand that the Water Board is seeking comments on a 
Municipal Regional Permit (Regional Permit), which includes new trash control 
requirements designed to reduce trash impacts to the Bay and its tributaries. 

As the Water Board moves towards finalization of the Regional Pennit, I would 
encourage you to work with those municipalities who will be charged with implementing 
the new requirements. I recognize that steps need to be taken to make reductions in the 
tremendous amounts of tl'ash that is entering our creeks and waterways, and that these 
steps require funding and resources. However, there is a potential for costly 
environmental impacts if these steps are not taken in a timely and appropriate manner. I 
encourage the Water Board to work with the municipalities to best understand the trash 
reduction programs that are currently in place, and to build a consensus on how to 
e:ffective.ly remove trash from our community creeks. 

I thank you for your efforts in making the reduction of trash f:rom our creeks and from the 
Bay a priority. 

Sincerely, 

~ttl~ 
Michael M. Honda 
Member of Congress 
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CONGRESSMAN 

Mike Honda (cA-ts) 
Proudly sel"ing Silicon Valley and Gilroy 

FACSIMILE TRANSMISSION 

District Office: Washington, DC Office: 
1999 S. Bascom Ave., Suite 8 J 5 
Campbell, CA 95008 

\713 Longworth House Office Building 
Washlngton, DC 20515 

Phone: (408) 558-8085 Phone: (202) 225-2631 
Fax: (403) 558-8086 Fax: (202) 225-2699 

From; 
0 Congressman Mike Honda 
0 Jennifer Van der Heide (Chief of Staff) 
D Meri Maben (District Director) 
0 Cathy Ming Hyde (Constituent Services Director) 
D Charlene Loomis (Scheduler/Office Manager) 

o Other:---------

Date: 
I February 28, 2008 

To: 

[Mr. John Muller 

Message 

Dear Mr. Muller, 

0 Albert Beltran (Congressional Aide) 
0 Mark Nakamoto (Special Assistant) 
0 Mike Nguyen (Congressional Aide) 
0 Christine Pham (Congressional Aide) 
0 Ashley Roybal (Staff Assistant) 
+ Chris Schwarz (Congressional Aide) 

Fax: 

1 (510) 622~2460 

Phone: 

Please find the following letter regarding the Water Board's draft Municipal 
Regional Permit. 

Thank You, 
Ch.r1s Schwarz 

Number of pages to follow: 1 

If you have problems with this transmission, please call (408) 558-8085 

PAGE 81/82 

This facsimilE: cr>nt!'Lins confidential, privileged information intended only for the pmon(s) to wl1om it is addressed. Do not 
resd,copy, or di~~eminate this information unless yo\t are the addrcssee(s) (or the pet·son rcsponsib!c. for ddi.vcring it). If ):ou 
hav.: received this document in error, please t;;allttS immediately Qt (408) 558·!1085, and return the ongmal to Congrcssmati M1k1.: 
Hondfl. 1999 S. Bascom Ave .. Suite 815 Campbell. C/\ 95008 via U.S. Milil. ·rhank you. 
(Revised 02/28/08) 
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BARBARA LEE 
NINTH DISTRICT 

CALIFORNIA 

Mr. John Muller, Chair 

MEMBER OF CONGRESS 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

.February lY, 2008 

Dear Chairman Muller and Members of the Board, 

. CALIFORNIA REGIONAL WATER 

FEB 21 2008 
QUALITY CONTROL BOARD 

As the San Francisco Bay Regional Water Quality Control Board prepares to reissue the five-year permit that 
regulates how much storm water runoff pollution cities and counties are allowed to discharge into the Bay, it 
is important that the voices of residents of the entire Bay Area are heard. 

As you know, trash in the Bay is a serious problem. It is widespread, growing, and harms protected water 
uses. The Water Board's own study found that, on average, there are three pieces of trash along every foot of 
stream and creek leading to the Bay. Because much of the trash in our water is plastic, it never biodegrades, 
and therefore accumulates in massive amounts. It is obvious that trash affects water quality and wildlife. 
Animals get entangled in trash, suffer and ultimately die. We have sadly learned that wildlife frequently 
cannot differentiate trash from their regular diets. Often times, animals will eat this debris foreign to their 
habitat, and starve to death due to the lack of nutrients they are receiving in spite of filling their stomachs 
with apparent substance. Lastly, trash pollution strongly deters human recreation at creeks, shorelines, and 
beaches. 

I am writing in support of constituent organizations, such as Save the Bay, which is in my district, that have 
expressed to you a desire to include trash as a pollutant of concern in the Water Board's pending Municipal 
Regionai Permit (MRP). Trash and marine debris are an urgent concern affecting our waterways. It is my 
understanding that addressing these issues through local water quality regulations has proved challenging, 
and that the Water Board's capacity to enforce federal law through the Clean Water Act provides an 
excellent opportunity for our communities to work collaboratively on this matter. I commend the Water 
Board for proposing these trash provisions, which could prove to be a historic step in reducing garbage and 
marine debris in our beloved San Francisco Bay. 

Enforceable measures and timelines for implementation will allow us to work together and control the urban 
runoff pollutant that is causing significant damage to what was once one of the most pristine waterways in 
the world. It is my hope that you will give our expert organizations' request that trash provisions in the 
upcoming ·MRP require measurable reductions in trash every consideration. 

Member of Congress 
WASHINGTON, D.C. 20515 

NOT PRINTED AT GOVERNMENT EXPENSE 
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JERRY McNERNEY 
11TH DISTRICT, CALIFORNIA 

COMMITTEES: 

WASHINGTON D.C. OFFICE 
312 CANNON HOUSE OFFICE BUILDING 

WASHINGTON, D.C. 20515 
(202) 225-1947 

TRANSPORTATION and 
INFRASTRUCTURE C!!nngrt1t.6 nf tltt 'Hnitt.b t;tatts STOCKTON DISTRICT OFFICE 

2222 GRAND CANAL BOULEVARD, #7 
STOCKTON, CA 95207 

SCIENCE and TECHNOLOGY 

VETERANS' AFFAIRS 

SELECT COMMITTEE ON 
ENERGY INDEPENDENCE 
and GLOBAL WARMING 

John Muller 
Chair 

Enu.s.e nf iR.epr.e.s.entatiu.e.s 
Ba.sltingtntt.lk1t 2U515-U511 

February 26, 2008 

San Francisco Bay Regional Water Control Board 
1515 Clay St., Suite 1400 
Oakland, CA 94612 

Dear Chairman Muller, 

(209) 476-S552 

PLEASANTON DISTRICT OFFICE 
5776 STONERIDGE MALL ROAD, #175 

PLEASANTON, CA 94588 
(925) 737-0727 

r.C:":'A~UF:-:O ... RN-IA.,.. ... H-f-ul'""'or,-~-l W ...... ~-'IT...;ER;;:_ 

FEB 29 2008 
QUALITY CONTP,OL BOARD 

I am writing to thank the Board for its work to preserve a healthy San Francisco Bay and 
to express my support for efforts to reduce the flow of trash into the Bay. As you know, 
pollution from trash remains a serious concern, and recent media reports have publicized 
the challenge trash pollution poses for our region and for the world's oceans. I would 
like to congratulate you for addressing this issue as you consider the Municipal Regional 
Stormwater Permit. 

In pursuing our shared goal of a clean Bay and finalization of the permit's requirements, I 
hope that you will consult with the affected local governments as well as concerned 
citizens. Ensuring a healthy Bay will require a coordinated effort that recognizes the 
unique financial situations and environmental challenges affecting each jurisdiction 
covered by the permit. A comprehensive and efficient solution to the trash problem can 
best be achieved through the input of, and cooperation between, local governments, 
citizen activists, and environmental experts. 

Thank you again for your efforts to minimize the flow of trash into the Bay, and please 
do not hesitate to contact me if I can be of assistance to the Board. 

Sincerely, 

h~-cNerney 
er of Congre s 

PRINTED ON RECYCLED PAPER 
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COMMITTEE ON ARMED SERVICES 

CHAIRMAN, 

SUBCOMMITTEE ON STRATEGIC FORCES 

SUBCOMMITTEE ON AIR AND LAND 

SUBCOMMITfEE ON OVERSIGHT 

AND INVESTIGATIONS 

COMMITTEE ON 
TRANSPORTATION AND INFRASTRUCTURE 

SUBCOMMITrEE ON 

HIGHWAYS, TRANSIT AND PIPELINES 

SUBCOMMITrEE ON 

WATER, RESOURCES AND THE ENVIRONMENT 

SUBCOMMITTEE ON AVIATION 

CHAIR, NEW DEMOCRAT COALITION 

NATO PARLIAMENTARY 
ASSEMBLY, MEMBER 

REGIONAL WHIP 

John Muller 
Chair 

Cflltn ®. ~au~cber 
C!Congregg of tbe Wniteb ~tate~ 

~ouge of l\epregentatibeg 
lOtb llistrict, CII:alifornia 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

February 15, 2008 

Dear Chairman Muller, 

2459 RAYBURN HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515 

TELEPHONE 1202) 225-1880 

FAX 1202) 225-5914 

2121 NORTH CALIFORNIA BOULEVARD 

SUIT£ 555 

WALNUT CREEK, CA 94596 

TELEPHONE (925) 932-8899 

FAX (925) 932-8159 

2000 CADENASSO DRIVE 

SUITE A 

FAIRFIELD, CA 94533 

TELEPHONE (707) 428-7792 

FAX (707) 438-0523 

420 WEST 3RD STREET 

ANTIOCH, CA 94509 

TELEPHONE (925) 757-7187 

FAX 1925) 757-7056 

www.house.gov/tauscher 

I write to express my support of measurable reductions oftrash in San Francisco Bay. I 
understand that the Water Board is currently finalizing its groundbreaking rules on this 
issue as part of a Municipal Regional Stormwater Permit (Regional Permit). 

As the Water Board finalizes the Regional Permit, I encourage you to continue in active 
consultation with the affected municipalities. As part of a measurable reduction in trash 
nmoff, our communities will spend increased fimds on a beneficial cause. In order to 
address the trash problem in the Bay, a variety of strategies will be necessary, including 
identifying a fimding mechanism to assist the municipalities in this effort, and working 
with local Bay Area governments to design a comprehensive approach will ensure the 
most successful outcome. 

Monitoring and reducing trash runoff is an important effort to protect the Bay's 
ecosystem. I applaud your efforts an.d look fonvard to hearing about your coordination 
with the affected municipalities. 

Sincerely, 

Ellen 0. Tauscher 
Member of Congress 

PRINTED ON RECYCLED PAPER 
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MIKE THOMPSON 
1ST DISTRICT, CALIFORNIA 

COMMITTEE ON WAYS AND MEANS 
SUBCOMMI1TEE ON HEALTH 

SUBCOMMITTEE ON SELECT 

REVENUE MEASURES 

PERMANENT SELECT 
COMMITTEE ON INTELLIGENCE 

CHAIRMAN, SUBCOMMITTEE ON TERRORISM, 

HUMAN INTELLIGENCE, ANALYSIS AND 

COUNTERINTELLIGENCE 

SUBCOMMITTEE ON INTELLIGENCE COMMUNITY 

MANAGEMENT 

CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 

WASHINGTON, DC 20515 

John Muller, Chair 
San Francisco Bay RWQCB 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

Dear Chairman Muller: 

February 12, 2008 

fLIFORNL~REGI(;if:LwATER 

~~T~lO~~~~RD 

DISTRICT OFFICES: 

1040 MAIN STREET, SUITE 101 
NAPA, CA 94559 
(707) 226-9898 

317THlRDSTREET,SUITE 1 

EUREKA, CA 95501 
(707) 269-9595 

PosT OFFicE Box 2208 
FORT BRAGG, CA 95437 

(707) 962-0933 

712 MAIN STREET, SUITE 101 

WOODLAND, CA 95695 
(530) 662-5272 

CAPITOL OFFICE: 

231 CANNON HoUSE OFFICE BUILDING 

WASHINGTON, DC 20515 
(202) 225-3311 

WEB: http://mikethompson.house.gov 

I commend the Board for proposing that trash as a "pollutant of concern" be included its 
pending Municipal Regional Permit for storm water runoff. Your leadership on this issue 
will mean that we can begin to significantly address one of the most common-and most 
controllable-pollutants in our waterways. 

The health of the Bay is of vital concern to us all. By establishing measurable and 
attainable reduction goals over time, cities and counties will be able to develop long-term 
plans to eliminate the accumulation of trash in the waterways that enter into the Bay. 
Trash pollution affects not only affects water quality, but also endangers wildlife and is a 
deterrent to the pubic use of our creeks, shorelines and beaches. 

Again, I want to commend you on your leadership and your vision. Please let me know if 
I can be off assistance to you or the Board as you debate this issue. 

MT:cd 

Sincerely, 

MIKE THOMPSON 
Member of Congress 

Printed on recycled paper. 
®.,..11 
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Dear Dale Bowyer,  
 
I have recently learned about a potential new regulation that will require water runoff 
from new trails to be treated. Either this requirement will add cost due to the new 
drainage requirements or there will be extra cost to use porous materials for the trail. 
Already the San Jose community is having difficulty finding $$ to buy old railroad land 
before the developers buy it. I am concerned this new regulation for trails will mean we 
"the community" will loose any hope of having enough $$ to create local trails. 
 
I understand the environmental concern of untreated runoff from roads and driveways 
going to the creeks, but isn't the main concern contaminants from cars (i.e. petroleum 
products) ? 
 
Please reconsider having trails abide by the same regulations as streets and parking lots. 
 
 
Thanks, 
David Heine 
heine3@mac.com 
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Water Resources Management 
63 Ivy Drive 

Orinda, CA 94563-4228 
 
February 29, 2008 
 
 
Dale Bowyer 
Regional Water Quality Control Board San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
SUBJECT:  Municipal Regional Storm Water NPDES Permit 
 
The current Bay Area municipal storm water programs have been underway for almost 
20-years with many municipalities regulated by NPDES Permits for almost 18 years.  
More than $750 million has been spent during this period.  Municipalities are faced with 
significant budget shortfalls and compliance with and full implementation of the MRP will 
undoubtedly require significant additional funds.  No one wants to see backsliding on the 
most effective program elements in the current permits or delay new program elements 
that will provide significant reductions in storm water pollutants.  This will require that 
some of the MRP elements be deferred until the citizens of the Bay Area approve 
additional funding for their storm water programs.   
 
I believe that dry season street sweeping, implementation of the hydromodification 
requirements in areas dominated by impervious Group D soils, elements of the public 
information program and detailed annual reporting can be deferred while program 
elements like trash control in high loading areas should be accelerated and implemented 
at this time. 
 
The Tentative MRP represents the tremendous level of participation and conscientious 
effort that has been spent over the past 18 months by the storm water dischargers, 
environmental organizations and Regional Water Quality Control Board staff.   The MRP 
is a significant improvement over the current countywide storm water permits and 
significantly increase accountability and enforceability.  
 
Comments on the Tentative MRP are attached as Attachment I – Policy Comments, 
Attachment II – Technical Comments and Attachment III – Editorial Comments.  Please 
do not hesitate to contact me if you would like clarification of my comments or copies of 
references I have cited. 
 
Please thank the staff that has worked on preparing the Tentative MRP. It represents a 
lot of very hard work, dedication, technical skills and perseverance.  
 
Sincerely, 
 
 
Roger B. James 
Senior Consultant  
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Attachment I – Policy Comments 
 

1. Expand Coverage of Municipal Regional Permit 
 
 This permit is an opportunity to implement a truly comprehensive regional storm 
 water program by including Marin, Sonoma, Napa and Solano Counties and the 
 non –CSO portion of the City and County of San Francisco, Caltrans, BART 
 and  the public agencies listed in Attachment 3 to the SWRCB’s Phase II 
 NPDES Permit as permittees. This will provide for the participation in and 
 coordination of all Bay Area storm water programs. 
 

 The North Bay Counties include growing communities contributing loadings of 
 Pollutants of Concern (POC) covered by TMDLs and discharges to San 
 Francisco Bay. The Water Board’s trash assessment program identified 
 significant trash problems in those counties that weren’t being addressed. These 
 communities must be subject to the same regulatory approach as the remaining 
 Bay Area communities to achieve equitable, effective, consistent and uniform 
 pollutant reductions. 
 
 There are over 170 public agencies listed in Attachment 3 to the SWRCB’s 
 Phase II NPDES permit that are not regulated by storm water programs.  Many of 
 these facilities mimic smaller municipalities that are regulated by the Tentative 
 Order and are primarily schools, community colleges and universities.  They 
 have extensive operations with impervious surfaces including buildings, 
 roadways, large parking lots, paved playgrounds, athletic facilities, maintenance 
 operations, etc. They generate huge volumes of traffic. In many cases the 
 schools, community colleges and universities represent the single largest entity 
 in a municipality with the largest area of impervious surface.  
 
 The Orinda Union School District has actually adopted a resolution exempting 
 itself from the City of Orinda’s ordinance pertaining to construction of instructional 
 and related facilities on all its schools sites pursuant to Government Code section 
 53094.  The District’s action was taken to exempt itself from the City’s creek 
 protection requirements.  Miramonte High School of the Acalanes Unified High 
 School District recently reconstructed a large parking lot with curb cuts draining 
 directly to an immediate adjacent creek. The Non-Traditional Small MS4s must 
 not be allowed to avoid requirements that have been imposed on a regulated 
 community and that could jeopardize a permittee’s compliance with the 
 NPDES permit. 

 
 Caltrans is subject to a statewide NPDES permit - SWRCB Order 99-06 DWQ.  
 There are periodic opportunities to comment on the Caltrans storm water 
 management plan implementing the SWRCB’s order. The Municipal Regional 
 Permit must include a finding describing how the Water Board intends to ensure 
 that the Caltrans storm water management plan includes the elements or 
 programs that will implement the applicable requirements in the Regional Permit.  
 The finding could include a list the major provisions that Caltrans would be 
 expected to implement. 
 
 
 

 1
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2.   Trash Control Program 
 

 The discharge of trash and solid waste to the Bay Area’s creeks, wetlands, Bay 
 and Ocean have been prohibited in Water Board’s water quality plans and 
 policies since the mid 60’s, Basin Plans since 1975 and have been prohibited in 
 Countywide NPDES permits for over 17 years. The Permittees have been 
 implementing municipal maintenance practices and public education programs 
 for over 15 years that are aimed at reducing the discharge of gross pollutants 
 including trash.  However, ongoing violations of the NPDES Permits discharge 
 prohibitions and receiving water limitations have been well documented by the 
 Water Board staff’s Rapid Trash Assessment Protocol, testimony received by 
 the Water Board on March 14, 2007 and 303(d) submittals of February 28,2007.    
 

 The Los Angeles Regional Water Quality Control Board has taken aggressive 
 regulatory action to address trash in that region’s waterways.  Its actions have 
 been appealed to the  State Board, have been upheld by the courts and 
 approved by the State Board and USEPA.  The magnitude of and impacts on the 
 environment from trash in the Bay Area’s waterways are comparable or greater 
 than found in Los Angeles. The Bay Area’s trash control program should be at 
 least as aggressive as that in Los Angeles and have compliance schedules at 
 least as restrictive.   
 
 The Bay Area needs a much more aggressive trash control program than that 
 included in the Tentative Order and must include the following elements: 
 

 Goal of “Zero Trash” and “Control of Gross Pollutants”  
 Definitions of gross pollutants, trash and litter, debris, full capture 

devices, “High” trash generation areas  
 Require implementation of full capture devices for “High” trash 

generation land uses and enhanced control measures where 
installation full capture devices is not feasible 

 Require annual 10% reduction in the “discharge” of trash until 70% is 
achieved at which time a determination would be made on 
“Acceptable Levels” of trash in individual water bodies that do not 
constitute nuisance or adversely and unreasonably impair  beneficial 
water uses using the Rapid Trash Assessment Protocols 

 Urge municipalities to include and address gross pollutants including 
sediments as part of trash control program 

 Require flood control districts to assume greater role and 
responsibility in controlling trash and gross pollutants 

 Require documentation of compliance with annual trash load 
reduction “Only” through actual measurement of trash removed from 
discharges 

 Compliance with “Zero Trash” goal measured photographically in 
waterbodies  

 Start enforcement actions for violation of  Discharge Prohibitions in 
existing NPDES Permits 

 Require full capture devices on new storm water pump stations, new 
flood control projects, rehabilitation of pump stations as a condition of 
water quality certifications 
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 Establish that municipalities and flood control districts will not be 
considered in compliance with MEP performance based unless they 
aggressively pursue construction grants available from state bond 
initiatives  

 
 The comprehensive trash control program must have at least three components 
 that address the major sources of trash that enter waterways. Each has a 
 separate and distinct control approach for eliminating or reducing the trash and 
 separate reporting requirements: 

 Discharges from Storm Drains – Requires implementation of full 
capture devices or enhanced municipal maintenance practices 
documented by end –of-pipe monitoring to measure load reductions 

 Illegal Dumping – Requires permittees to achieve cleanup through 
enforcement of ordinances or performing cleanup documented by a 
program that identifies locations of the illegal dumping and cleanup 
efforts 

 Homeless Camps – Requires coordination with multiple agencies and 
organizations that address homeless issues and that perform 
relocation, shelter removal and site cleanup documented primarily 
through coordination efforts and possible cleanup   

 
3.   Low Impact Development and Hydromodification 

 
 Low impact development has been widely viewed as an approach that effectively 
 mitigates the hydrologic, physical, water quality and biological impacts of 
 increased storm water runoff volumes and rates from land development.
 Impervious surfaces is  used as a surrogate to explain and sometimes predict 
 how severely the stream indicators change in response to different levels  of 
 watershed development.    
 
 The impacts of urbanization were identified in the early 1990s, but it was Derek 
 Booth of the University of Washington and Tom Schueler of the Center for 
 Watershed Protection in 1997 that identified the threshold of 10% impervious 
 cover at which these impacts were taking place.   It is now rather important that 
 Tom Schueler of the Center for Watershed Protection in a March 2003 report 
 “Impacts of Impervious Cover on Aquatic Systems”1 summarized the review of 
 over 225 research studies documenting even greater impacts from 
 impervious cover.  The 10% (2 acre lot) threshold for impervious cover was 
 confirmed, but alarmingly he found that severe degradation of most stream 
 quality indicators are expected beyond 25% (¼ acre lot) impervious cover. 
 
 Additional findings reported by Schueler include: 

 The Impervious Cover Model used in assessments should only be applied in 
ecoregions where tested. That has not been done  in the Bay Area or for arid 
or semiarid climates.  It is unclear what, if any, impervious cover thresholds 
exist for intermittent and ephemeral streams like we have in the Bay Area. 

 There are questions on whether widespread application of watershed 
practices and storm water management can mitigate the impact of impervious 
cover and more research is needed. 

                                                 
1 Ceneter for Watershed Protection, Impacts of Impervious Cover on Aquatic Systems, March 2003 
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 Extreme caution should be used in setting high expectations for watershed 
treatment to mitigate impervious cover.  

 The potential performance of better site design or low-impact development 
has yet to be evaluated. 

 Streams with more than 25% impervious cover in their watersheds cannot 
support beneficial water uses or attain water quality standards and are 
severely degraded from a physical and biological standpoint. 

 
 USGS studies2 conducted in New England used 24 of 53 infrastructure, land 
 cover, socioeconomic and population variables to calculate an urban index.  The 
 greatest change in aquatic health was found between low and moderate levels of 
 the index while a threshold of the index was reached where a response did not 
 change with urban density.  A similar study was to be conducted in Utah to reflect 
 semiarid conditions. 
 
 Considerable effort has gone into the development of requirements for and the 
 development of individual county hydromodification plans and implementation 
 guidance documents.   There have been many good assessments of the 
 damages to creeks and streams that have occurred from increased flows from 
 increased impervious surface during land development. A number of sub 
 watersheds have been identified that are vulnerable to further deterioration of 
 hydrologic, physical, water quality and biological features.   
 
 It is time for a thorough review of the hydromodification management program to 
 consider these more recent investigations. Given that a very high percentage of 
 Bay Area watersheds are built out and many watersheds have far greater than 
 25% impervious cover (only 2 of 14 watersheds in Santa Clara County have 
 watersheds less than 25%) it is questionable whether dispersed on site infiltration 
 measures to limit increases in storm water runoff rates and durations for new and 
 redevelopment projects in most watersheds is the most cost effective method of 
 preventing further deterioration or improving the habitat in creeks.  In stream 
 restoration projects and large scale sub regional groundwater recharge projects 
 that serve both new and existing development in watersheds with greater than 
 25% impervious cover should receive much higher emphasis and would be of 
 greater benefit towards restoration of our creeks.  Flood control districts should 
 have a leadership role in this effort. 
 
 As a part of this review there should be a comprehensive assessment of the 
 effectiveness and sustainability of low impact development best management 
 practices to determine whether they are really working and being maintained.   
 The Regional Board staff in the review and comment on new development and 
 redevelopment projects and in the issuance of water quality certifications has 
 promoted and required the use of swales, infiltration trenches, sand filters, 
 pervious pavements and biofiltration systems.  These systems are required in 
 Provision C.3.d. to be designed to “treat at least 80% of the total runoff over the 
 life of the project”. Public works infrastructure projects are typically designed for a 
 life cycle of 50-years and new and redevelopment projects would be required to 
 have a longer project life.  The Tentative is requiring that storm water treatment 
                                                 
2 USGS, The Effect of Urbanization on the Biological, Physical, and Chemical Characteristics of Coastal 
New England Streams, Professional Paper 1695, 2004 
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 systems have a life cycle greater than many public works projects.  This 
 requirement must be considered in the siting, design, construction, operation and 
 maintenance of the treatment systems and further must address restoration or 
 replacement of these systems during the project’s life.   
 
 The sustainability of these systems and the life cycle costs over the life of the 
 projects they serve presents a huge institutional regulatory oversight challenge 
 that have not been adequately addressed in the Tentative Order.  
 

4. Bay Area Wide Uniform Consistent Hydromodification Management Plan 
 
 The Tentative Order would continue the five separate HMPs and require the 
 development of a HMP for Vallejo.  The recent analysis3 of the different HMP
 approaches identified strengths, weaknesses and errors in the BAHM and Contra 
 Costa County approaches that need to be resolved.  Combining the best 
 elements of the two approaches after addressing the weakness in the Contra 
 Costa program should be done and included in this permit and applied 
 throughout the Bay Area.  This would implement the Water Board’s Finding 9. of 
 Order No. R2.-2006-0050 issued to the Contra Costa program. 
  
5.  Prioritization of Elements of NPDES Permit Provisions 
  

 The Bay Area municipal storm water programs have been underway for almost 
 20-years with many municipalities regulated by NPDES Permits for almost18-
 years.  More than $750 million has been spent during this period; however, it is 
 very difficult to show improvements in the quality of runoff or our creeks or the 
 Bay or  whether the Bay Area’s waters or wetlands have achieved greater 
 protection commensurate with this expenditure.   
 
 The Tentative Order contains many improvements over the current countywide 
 storm water permits and increases accountability and enforceability. 
 Implementation of the new elements should result in increased protection of 
 beneficial water uses.  Full implementation of the Tentative Order will require a 
 significant increase in resources. The Water Board staff should look for 
 opportunities to defer, reduced in scope or the level of effort and to establish 
 levels of implementation commensurate with available funding until additional 
 funding can be achieved.   
 
 The deferral of new initiatives like the trash control program, hot spot cleanup of 
 TMDL pollutants and BMP operation and maintenance program is not 
 recommended and implementation of these programs should be pursued using 
 the Water Boards existing enforcement and investigative authority.  These 
 programs can be undertaken without increased funding by reducing the less 
 effective programs like street sweeping and public education.  Street sweeping 
 has long been found to have minimal benefits with recent studies showing that 
 street sweeping results in poor quality of runoff. 

 

 
3 Tetra Tech, Inc. Comparison of BAHM and Contra Costa Approaches to Hydromdodification 
Management Plan Requirements, December 7, 2007 report to Janet O”Hara from Jonathan Butcher 
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Attachment II – Technical Comments 
 

1. Finding 11,  Fact Sheet Section III – Background and Fact Sheet Section V.I C.1 
Water Quality Standards Exceedances 

 The Finding and Fact Sheet Section III must be significantly expanded to  include 
 a thorough and objective assessment of the status of implementation of the 
 Bay Areas storm water programs and compliance with current NPDES permits. 
 Most important they both must address compliance with discharge prohibitions 
 and receiving water limitations and status of development and implementation of 
 TMDLs.  If there is a lack of water quality data to make this assessment then the 
 Fact Sheet should explain why this has occurred and how the Tentative Order 
 would address that deficiency. Clearly the Water Board’s staff Rapid Trash 
 Assessments and information submitted by citizens demonstrate that many 
 municipalities have been in violation of Discharge Prohibition A.2. and Receiving 
 Water Limitation B.1. for a considerable period of time.  A Finding supported by a 
 discussion in Section V.I must include a discussion of the Water Board’s 
 enforcement program and schedule of forthwith compliance with the existing 
 NPDES. The Water Board is strongly encouraged to review the Los Angeles 
 RWQCB’s Fact Sheet (Attachment II –A) used to support amendments of 
 NPDES permits to address bacteria. The LA draft Fact Sheet has a more 
 complete discussion of legal authority, status of program implementation and 
 discussion of the information required to support attainment of WLAs. 
  

2. Provision C.1. – Discharge Prohibitions 
 A new provision must be added and C.1 renumbered to address Discharge 
 Prohibitions Exceedances or the existing C.I must be reworded to include both 
 Water Quality Standards and Discharge Prohibitions Exceedances.  As currently 
 written there is no provision for addressing violations of the Discharge 
 Prohibitions A. 1. and A.2. 
 

3. Provision C.1.a. – Timely Reports 
 “Promptly notify” or submittal of reports of noncompliance in an annual report 
 does not provide any sense of urgency in addressing violations of  NPDES 
 permits.  The same level of notification required of industries and POTWs  should 
 be required of the permittees. 
 

4. Provision C.2a. and 2.b and Fact Sheet – Effectiveness of Street Sweeping 
 The provision would presumably expand the street sweeping programs 
 implemented by the permittees and require the purchase the purchase of  high 
 efficiency street sweepers.  The justification appears to be based on limited 
 number of studies listed in the Fact Sheet and reported prior to 2002.  There 
 are a number of concerns with the recommendation: 

 Specifying this level of implementation measures or BMPs is a violation of 
Section 13360 of the California Water Code. 

 If a municipality does exactly what the NPDES Permit specifies and there 
is an ongoing exceedance of water quality standards or prohibitions, what 
can the RWQCB really do about it since they specified what was 
necessary for compliance? 

 The Caltrans freeway sweeping studies show that sweeping is ineffective 
in controlling trash discharged to receiving waters. 
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 Street sweeping studies show that sweeping results in poorer quality 
runoff than with upswept conditions. 

 Street sweeping studies unless conducted under extremely controlled 
conditions indicate that there is minimal difference in the effectiveness of 
broom sweepers, the regenerative air and vacuum filter sweepers in 
removing particles <63 um so how can the staff rationalize requiring 
municipalities to spend $250,000-350,000 for a high efficiency street 
sweeper with $50,000 annual maintenance costs to address pollutants in 
runoff? 

A more comprehensive list of studies on the effectiveness of street sweeping 
to control pollutants in storm water runoff is included as Attachment II-B.  A 
number of conclusions can be drawn from these studies: 

 Street sweeping historically has been conducted for aesthetic purposes 
and this remains one of the main benefits of “current street sweeping 
practices”. 

 The effectiveness of street sweeping practices to reduce the 
concentration and mass of pollutants in storm water runoff and the overall 
performance of all types of street sweepers to reduce street-dirt including 
the “high efficiency dry vacuum sweepers” is  affected by many factors 
including sweeping frequency, type and condition of paved surfaces, 
rainfall depth and intensity, amount and distribution of street-dirt on and 
across the street surface, control of motor vehicle parking and methods of 
operation including number of passes,  speed of sweepers, 
maneuverability, ability to operate under wet street conditions and 
employment of different types of sweepers in tandem. 

 Trash, litter and sediments enter storm drain inlets from traffic created or 
natural wind and from the “snow plow effect” of street sweepers as well 
as storm water runoff making it difficult to quantify and characterize trash 
solely based on street surface loadings.  The characteristics of street 
trash have significantly changed since the NURP studies with increased 
amounts of plastics and styrofoam.   

 With ~80% of the sediments found within 12-24 inches of the curb the 
design, type  and performance of street sweepers to effectively remove 
street-dirt becomes critical and has not tested under many studies 
conducted to date. 

 Removal and capture of silt and clay size (<63-µm) particles through 
street sweeping even the most efficient street sweepers has not been 
demonstrated using current street sweeping practices.  Indeed studies 
have shown an increase in these particles attributed to the removal of 
larger armoring particles, fugitive dust, recirculation and subsequent loss 
of fine particles and crushing of larger particles by sweeper brooms. 

 Street sweeping frequency to be effective in reducing pollutants in storm 
water runoff in the Bay Area must occur on a weekly basis during the wet 
weather season must be at a  frequency that is less than the interval 
between storm events which as about 8 days in the Bay Area. 

       The RWQCB staff should be encouraging, but not requiring or    
 specifying in detail a more comprehensive approach for controlling 
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 solids and associated pollutants and controlling trash including a 
 combination of public education, street sweeping, catch basin or storm 
 drain cleaning, full capture devices/end of pipe treatment and 
 receiving water cleanup: 

 To control solids and associated TMDL pollutants they should look at 
what the State of Wisconsin DNR (Attachment II–C) is requiring 
municipalities to reduce TSS (SSC) by 20% by March 2008 and by 40% 
from existing developed areas by March 2013. This approach would place 
the responsibility on municipalities to select BMPs to achieve the 
specified reductions and develop and implement monitoring programs of 
pollutant loadings to document reduction in pollutant loadings and that 
address relationships of particle size and pollutant concentrations and 
storm event characteristics that mobilize the particles.  The 20% reduction 
in TSS/SSC initial was based on assumption that street sweeping using 
high efficiency vacuum sweepers would achieve a 20% reduction in TSS: 
however, based on the 2007 USGS study they now believe that 
mechanical broom sweepers achieve a 5% reduction and higher 
efficiency sweeping can only achieve a 15% reduction.  

 To control trash they should specify an annual reduction in trash loadings 
determined by THE ACTUAL PHYSICAL MEASUREMENT OF TRASH 
CAPTURED.  A goal of “zero” trash should be established and significant 
reductions (70-80%) must be demonstrated before that goal can be 
reconsidered based on nuisance levels and adverse and unreasonable 
impacts on beneficial water uses. 

5. Provision C.2b.i. – Fine Particle Removal by Regenerative Air Sweepers 
 The Tentative Order indicates that regenerative air sweepers are effective 
 in removing particulates less than 150-µm (medium sand). The USGS 2007 
 study referenced in Attachment II-B conducted in Madison, Wisconsin on page 
 21 reports that: 

 Street dirt measurements from weekly street sweeping that both 
regenerative-air and vacuum-assist sweepers produced only slight 
reductions of particles greater than 250-µm and 500-µm respectively. 

 The broom sweeper was capable of reducing particles greater than 
1,000-µm. 

 All sweepers produced slight increases in the percentage of particles less 
than 125-µm. 

It is important to note that this study concluded that ‘there is little probability that 
street sweeping, regardless of street-sweeper type, had any measurable effect 
on the quality of runoff.”  These results and conclusion raise significant questions 
regarding the Tentative Order’s requirements that municipalities spend $250,000-
350,000 for high efficiency street sweepers with $50,000 annual maintenance 
costs to address pollutants in runoff. 
 

6. Provision C.2.f.ii.(2) – Catch Basin and Inlet Cleaning Frequency 
 Catch basins and inlets are materially different in the ability to trap gross 
 pollutants with catch basins having sumps that will retain gross pollutants  while 
 inlets have a storm drain outlet at the bottom of the structure.  Catch basins 

 3

003303



 can be effective in trapping gross pollutants as long as the solids are removed 
 when they reache 60% of the sump capacity while inlets have no trapping 
 capability and must be frequently cleaned to prevent dry weather nuisance 
 flows from transporting the solids into the storm drain system.  Provision 
 C.2.f.ii.(2)(a) must require that inlets be inspected monthly and catch basins 
 semiannually with one inspection during the  month of September. Provision 
 C.2.f.ii.(2)(b)  must require that catch basins be cleaned whenever 60% of 
 the sump capacity is exceeded and during the month of September and inlets 
 must be cleaned whenever the bottom has move than 4-inches of  accumulated 
 solids. 
   

7. Provision C.2.f.iii. – Reporting of Catch Basins 
 A requirement must be added to report the location of all catch basins and 
 all inlets with standing water to the county mosquito abatement district.  
 Mosquito abatement personnel have reported that catch basins and swales 
 are a primary habitat for mosquito breeding and reporting catch basins and 
 inlets with standing water following the completion of Task  C.2f.ii.(1) will assist 
 in the mosquito abatement efforts. 

 
8. Provision C.2.g.i. – Storm Water Pump Stations 

 It is unreasonable to require that existing pump stations comply with water 
 quality standards.  Last sentence should be changed to read “and to reduce 
 the discharge of pollutants in the storm water discharges to the maximum  extent 
 practicable.” 
 

9. Provision C.2.g.ii.(4) – First Flush 
 First flush has been defined in many different ways and there is controversy 
 regarding its measurement and existence and applicable pollutants. Suggest 
 changing “first flush” to first storm of the year where predicted rainfall depth will 
 exceed 0.25-inch.  Water Board staff is encouraged to read Caltrans publication 
 CTSW-RT-05-73-02.6 “First  Flush  Phenomenon  Characteristics” to gain a 
 better understanding of the feasibility of applying storm water controls of the “first 
 flush”. 
 

10. Provision C.2.g.iii.(1) – Waste Materials Removed 
  Both the volume and mass of materials removed must be reported to obtain 
 an assessment of the type of material being quantified.  Floatables captured 
 in a CDS device ahead of a storm water pump station have been found to 
 constitute about 8% of the volume, but only 0.6% of the mass of solids. 
 

11. Provision C.2.i.ii.(5) - Storage Areas 
 Outdoor storage areas can contain both waste and product material that when 
 spilled can result in a discharge of pollutants. Outdoor storage areas must 
 be covered and bermed.   
 

12. Provision C.2.i.iii. – Spill Reporting 
 Reporting of spills of certain types of hazardous materials is required under state 
 and federal law.  This provision needs to reflect those requirements in addition to 
 the annual reporting requirement.  The submittal of reports of hazardous 
 materials in an annual report does not provide any sense of urgency in 
 addressing spills of hazardous materials.   
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13. Provision C.3.a.i.(6) – Disconnecting Roof Downspouts 

 The requirement to disconnect downspouts for new and redevelopments  fails to 
 recognize the potential for creating slides and damage to structures. The 
 requirements in this provision fail to recognize the serious structural problems 
 that could occur and is an invitation to litigation. These practices should not be 
 undertaken unless a registered professional geotechnical engineer has 
 reviewed and approved the overall site plan with these measures.  Infiltration of 
 storm water into the highly expansive Group D soils which dominate much of the 
 Bay Area create moderate to severe structural damage and annoyances 
 including sticking doors, inability to close doors, uneven settling of homes, stucco 
 and foundation cracks in addition to damaging land slides.  Correction of these 
 conditions can include driving or drilling piling adjacent to foundations, jacking the 
 homes to relevel them, installation of adjustable jacks to replace piers, rebuilding 
 foundations, installation of foundation anchors and installation of french drains 
 around the home with outlets into the streets, storm drains and creeks. These 
 corrective actions require building permits and costs have  ranged from $35,000 
 to well over $100,000. In more severe situations landslides have destroyed 
 roadways, driveways and homes. 
 
 It is inconsistent to allow roof runoff to planter boxes, swales and  bioretention 
 devices with underdrains discharging to storm drains while  insisting on 
 disconnection of the roof leaders from storm drains.  Forcing local elected 
 officials to adopt and enforce ordinances requiring disconnection of roof leaders 
 and controlling onsite improvements like patios, decks, driveway widening, 
 etc. is equivalent to asking them to commit political suicide.  
 
 The requirements for onsite infiltration should be delayed until site  suitability 
 criteria specific to the Bay Area’s soils are developed.  Criteria similar to that in 
 Volume III Chapter 3 of the Washington Department of Ecology’s 2005 
 Stormwater Management Manual for Western Washington is desperately 
 needed for the Bay Area. 
 

14. Provision C.3.a.i.(7) and Fact Sheet C.3 – Maximum Extent Practicable 
 The use of “maximum extent practicable” in the third line is an incorrect 
 application of the MEP performance standard.  The Tentative Order applies it to 
 the “inclusion of source control measures” rather than “reduction of pollutants”.   
 Change both the provision and Fact Sheet on pages 20 and 21 to  apply a 
 correct application of MEP.  
 

15. Provision C.3.a.i.(8) – Long -Term Maintenance 
 Infiltration BMPs are prone to failure through clogging and there is  growing 
 concern and evidence that LID measures are not being maintained to sustain 
 design infiltration capacities. The “maintenance of measures for the life of a 
 project” must be added to the fourth line after “implementation”.    
 

16. Provision C.3.b.i. – Long-Term Maintenance 
 See comment 15. Add in the fourth line after “install” add “and require “long-
 term maintenance of measures for the life of a project”. 
 

17. Provision C.3.b.i.(1)( c) and (d) – Directly Connected Impervious Surface 
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 The provisions should be modified to clarify that the portion of the  development 
 that has impervious surface that is directly connected must be considered and 
 any impervious area that is not directly connected should receive special 
 consideration if it is converted to directly connected  to a storm drainage facility. 
  

18. Provision C.3.b.iii.(5) – Directly Connected Impervious Surface 
 Add “and directly impervious surface area” to the end of this provision. This will 
 allow a determination of how much change in impervious surface area 
 contributing to runoff has occurred from pre project conditions. 
 
19. Provision C.3.b.iii.(13) - Long-Term Maintenance 

 Add after “maintenance” “for the life of the project”. It is important to 
 emphasize that maintenance of the control measures is long-term and for  the life 
 of the project 
 

20. Provision C.3.c.i.(1)(a) - Maximum Extent Practicable 
 Change “minimization” to “Reduce to the maximum practicable” to be consistent 
 with the use of MEP in storm water permits. 
 
21. Provision C.3.c.i.(1)(d) and (e) – Landscape Efficiency 
 Combine these to read “Implement the Model Water Efficient Landscape 
 Ordinance (Division 2, Title 23, California Code of Regulations) and minimize the 
 use of pesticides and fertilizers.”  This will allow support of a state program. 
  
22. Provision C.3.c.i.(2(d)(i) – Onsite Drainage 

 See Comment 12.  This is really a meaningless requirement because it fails to 
 specify a specific amount of runoff that must be drained to a pervious area.  
 

23. Provision C.3.c.i.(2(d)(ii) – Other Pertinent Factors 
 Substitute “slope stability and impact on structures for “other pertinent factors”.  
 
24. Provision C.3.c.i.(2)e) – Use of Permeable Surfaces 
 It is important to recognize that the use of permeable pavements will have limited 
 applications in the Bay Area when the objective is to achieve flow control  to 
 achieve treatment or flow control standards. The Bay Area’s Group D soils will 
 require installation of under drains with large gravel storage areas to achieve 
 even marginal flow control. Applications will be also limited to flat areas or areas 
 with minimal (<5%) slopes with 10-100 foot setbacks from structures.  Permeable 
 pavements require frequent and intense maintenance using specialized high 
 efficiency vacuum equipment to costing $1 million to effectively maintain porosity.  
 Failures or clogging of permeable pavements require complete reconstruction. 
 Water Board staff must require the development of siting and design criteria 
 applicable to the Bay Areas soils and maintenance standards before endorsing 
 the widespread implementation.  
 
25. Provision C.3.c.i.(3) – Preference for Storm  Water Treatment Systems 

This is extremely misguided guidance and fails to consider the potential of 
projects for providing augmentation of or replacing our already scarce water 
supplies.  Considering the State’s serious water supply shortages the first priority 
must be projects augmenting, replacing or replenishment of domestic water 
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supplies.  It appears that RWQCB staff has not recognized the very important 
role that storm water runoff will have in meeting the State’s and certainly the Bay 
Area’s water supply needs.  This provision must be rewritten to reflect a 
hierarchy recognizing the State’s water supply needs and giving the very highest 
priority to projects that can augment or replace current and future water supply 
demands.  The Water Board should not be promoting the use of BMPs that 
require irrigation unless reclaimed water is applied. 
 

26. Provision C.3.c.i.(3)(a)- Storm Water Treatment Requirements  
 This provision needs to state precisely what is meant by “practical and safe” 
 otherwise this a meaningless requirement.  “Practical” should be changed to 
 “meets design and siting criteria” and “safe” should be “compliance with water 
 quality standards for protection of groundwater supplies”.  
  
27. Provision C.3.c.i.(3)(b) – Specification of Proprietary Products 
 The specification of tree wells in this order coupled with a vendor provided 
 information on the Filterra system on the Water Board’s web site raises 
 significant questions on whether the Water Board’s staff is promoting a 
 proprietary product.  It is extremely important to recognize that significant 
 questions have been raised on the reported pollutant removal rates of the Filterra 
 system considering the extremely high (100-inhes/hour) infiltration rates.  The 
 technology has only been accepted in Washington only for short-term testing to 
 verify performance claims before it can be approved for general use. Laboratory 
 and very limited field data must not be the basis for promoting the use of tree 
 wells. The status of other responsible agencies review of the system and lack of 
 validation of vendor supplied performance claims hardly warrant the 
 endorsement given in the tentative order not withstanding the prohibition of 
 Water Board specifying compliance measures in Section 13360 of the water 
 Code.  
 
28.  Fact Sheet – Provision C.3.c.ii. , C.3.c.iii. and C.3.c.iv. , pages 22 and 23 

The reference to the corresponding provisions are out of synch and make it 
impossible to review, analyze and submit substantive comments.  The discussion 
in these sections indicate that the Water Board is now being called upon to 
require site design measures and specific treatment systems.  This is a direct 
violation of Section 13360 of the Water Code.  The discussion suggests that the 
required treatment systems address soluble pollutants; however, no data is 
presented to substantiate this or that the required systems address soluble 
pollutants or those soluble pollutants are pollutants of concern.  The Water Board 
staff has demonstrated a most unusual bias against proprietary systems yet 
present no data or references to support their claims. The Water Board staff has 
during the period of implementing the storm water program recommended 
devices like catch basin inserts and then had to retract that endorsement once 
performance information was provided.  Water Board staff has also used the 
water quality certification program to promote their favorite treatment system 
such as swales. This must be avoided so that responsibility for meeting 
requirements lies with the permittee and project applicant. 
 

29. Provision C.3.c.i.(3)(c) – Design,  Operation and Maintenance of Treatment 
Systems 
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 Systems must not only be constructed to meet the requirements of C.3.d,  but 
 they must also be designed, operated and maintained to meet the  requirements 
 of C.3.d. These elements must be added to the provision. 
 

30. Provision C.3.d. (2)(c) – 0.2-inch/hour Flow Design Basis 
 Guidance is needed on the interpretation and application of the 0.2-inch per hour 
 flow based criteria when sizing storm water treatment systems designed for small 
 LID catchments where times of concentration are less than 5-minutes. It is not 
 clear from the criteria if the intent is to design for storm events with an average 
 storm intensity of 0.2-inch/hour or to design a system using a maximum uniform 
 intensity of 0.2-inch/hour. The two are vastly different and produce BMPs that 
 may be either slightly oversized or significantly undersized depending on which 
 interpretation of the criteria is used. 

 
 The 0.2 inch/hour criteria used by the Water Board is also contained in the 
 CASQA BMP Handbooks and was developed in the San Diego Region which 
 has significantly different rainfall depths, storm durations and number of annual 
 events, but similar short-duration intensities to the Bay Area. It is based on 51-
 years of hourly rainfall data collected at the San Diego Airport rain  gauge. They 
 found that 85% of the storm events have an intensity that is less or equal  to 0.1 
 inch/hour.  That intensity was multiplied by two to provide a margin of safety to 
 allow for the possibility that some rain which falls during an hour could have 
 fallen in bursts of greater intensity than 0.1 inch/hour.   
      
 Studies and data presented by NOAA indicate that these short-duration high 
 intensity periods have rainfall intensities significantly greater than 50 and 100-
 year hourly intensities as indicated in the following graph developed for the City 
 of Seattle. 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 The City of Seattle’s experience with BMPs designed using the Western 
 Washington Hydrology Model found that BMPs are overwhelmed and bypass 
 or scour during an event with short-duration high intensity periods of rainfall 
 (MGS Engineering Consultants, Inc. December 2003).    
 
 Catchments for the small LID BMPs have times of concentration (Tc) less than 5 
 minutes.  Rainfall intensities for 5-minute interval data can be readily obtained 
 through software programs analyzing continuous rainfall records, NOAA and the 
 Department of Water Resources.  This type of data is readily available from a 
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 number of continuous reporting rain gauges located throughout the Bay Area.  
 Various software programs can easily develop the short-duration rainfall depths 
 and intensities from existing rainfall records.  A number of Bay Area communities 
 and water agencies have continuous data to generate the 5-minute intensities. 
 The NOAA site http://hdsc.nws.noaa.gov/hdsc/pfds/ has information on multiple 
 rain gauges in California where you can obtain these 5-minute intensities as well 
 as links to EPA water quality and TMDL information. The importance of using the 
 short-duration high intensities in the design of LID BMPs cannot be overstated.  
 Water Board should contact Jim Goodridge former State Climatologist working as 
 a retired annuitant for DWR to gain his professional opinion on this.  He can be 
 reached at 530-893-4036 or jdgoodridge@sbcglobal.net .  Mr. Goodridge has 
 provided all the data used to update Bulletin No. 195 for use in an analysis and 
 refinement of the storm event criteria. 
  
 Unfortunately many storm water BMP designs are now using these flawed 
 criteria because it results in small land requirements. These BMPs are under 
 designed by at least a factor of 4 and possibly as high as 10 when high infiltration 
 rates are applied and will frequently bypass or scour accumulated solids. 
 Apparently the RWQCB staff used the 0.2 inch/hour criteria simply because it 
 was being used elsewhere and has not done any analysis on whether it is 
 applicable to the Bay Area’s different and wide variation in rainfall event 
 characteristics. 
 
 These issues were raised during the consideration of the Contra Costa County 
 program’s HMP because of concern in applying the criteria to design of flow 
 through planters, but would apply to any system serving small (<5- acre 
 catchments).  The response to comments did not address the issue or indicate 
 that the staff understands the importance at looking at short-duration high 
 intensities that can occur even during small storm events.  
  

31. Provision C.3.d. iv. – Limitations on Infiltration 
 A provision (3) must be added implementing the requirements of Safe Drinking 
 Water Act UIC Program.  This should include the following elements: 

 Defining any storm water BMP that is deeper than wide as a Class V 
Injection wells. 

 Prohibition of the use and installation of Class V Injection wells receiving 
motor vehicle waste. 

 Prohibit installation of BMPs that meet the definition of Class V Injection 
Well in wellhead protection areas and areas with designated sole source 
aquifers. 

 Requiring owners of BMPs that meet the definition of Class V Injection 
Well to register the well and file reports with USEPA-IX. 

 
 Attachment II-D provides information and EPA-IX contacts for further information 
 on the SDWA UIC program. 
  

32. Provision C.3.d.iv. (2) – Protection of Groundwater 
 This provision is inadequate to assure protection of groundwater quality and 
 does not implement Section 4.25.4.5 – Shallow Drainage Well provisions of the   
 Water Board’s Basin Plan.   Sections (a), (b) and (c) need to be completely 
 rewritten to provide a proactive program for protecting groundwater resources.  
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 The USEPA-IX Safe Drinking Water personnel, Santa Clara Valley Water District 
 and the Alameda County Water District should be contacted for assistance in 
 developing the program.  Section (d) is inconsistent with the SDWA UIC 
 regulations because use of injection wells from automotive facilities has been 
 prohibited.  In section (c) the distance must be increased to 500-feet for 
 municipal water supply wells and can be set at 100-feet for private wells. 
 
33. Provision C.3.e.i.(3) Footnote ¹ – Maximizing Site Design Controls 
 See comment 13. regarding diversion of roof downspouts.  If diversion is feasible 
 and doesn’t create site stability then diversion should be acceptable.  This 
 provision should contain a minimum requirement of diverting at least 50% of the 
 impervious area to a pervious area that is at least twice as large of the area 
 being diverted in order to obtain an exemption. 
 
34. Provision C.3.e.i.(3) Footnote ¹ -  Filterra Tree Wells 
 See comment 28  
 
35. Provision C.3.e.i.(3)(a) – Infiltration at Brownfield Sites 

 The Water Board should not be encouraging infiltration on Brownfield sites 
 unless geotechnical studies document that there is no potential for offsite 
 migration of the contaminants that led to the designation of the site as a 
 Brownfield.  At best the design, construction, operation and long-term 
 maintenance of infiltration BMPs on Brownfield sites will be a major costly 
 challenge and infiltration BMps must be avoided and certainly not encouraged. 
 

36. Provision C.3.e.i.(4) and Provision C.3.e.i.(3) Footnote ³ and Footnote 4  
 See comments 18 and 19. Since the Water Board is encouraging disconnection 
 of impervious surfaces and diverting runoff to pervious surfaces then it should 
 recognize that existing developments may have already maximized site design 
 controls.  
 
37. Provision C.3.f.i. – Certification of Storm Water Treatment Systems 
 The certifications requirements should also apply to submittals under Provision 
 C.3.g. Certification of the C.3.d. criteria and  submittals under C.3.g.requires 
 expertise in hydrologic analysis which is generally not taught to or an expertise 
 architects and  landscape architects.   Water Board staff needs to determine 
 whether the licensing requirements for these two professions requires 
 demonstration of expertise in hydraulic and hydrologic analysis and if it doesn’t 
 then they should be excluded from third party reviews. 
 
38. Provision C.3.f.ii. – Conflicts of Interest 
 The Fact Sheet and provision only touch on the many conflicts that have 
 developed form the implementation of the storm water program.  Permittee’s  
 consultants that have developed storm water program requirements including 
 recommended BMPs also serve as consultants to developers in designing 
 projects to meet the permittee’s requirements while others promote ongoing 
 studies rather than solutions.  Rather than attempting to define all  the potential 
 conflicts of interest it will be better to allow individual professional integrity to 
 prevail and when serious conflicts arise then the Department of Consumers 
 Affairs should address the conflicts. 
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39. Provision C.3.g.i. – Directly Connected Impervious Surface 
 The Water Board in various storm water permits has made a point that directly 
 connected impervious surface should be minimized.  It has also encouraged that 
 impervious surfaces be disconnected and runoff from impervious areas should 
 be discharged to pervious surfaces.   It is directly connected impervious surface 
 that generates runoff which is the concern to be addressed in the HMP. The 
 phrase “directly connected” should be added just prior to the three “impervious 
 surface” phrases.  To refine this further the relative impervious or coefficient of 
 runoff should be considered for impervious surface when determining the 
 differences between pre and post project runoff conditions.  
  
40. Provision C.3.g.ii.(4) – Impervious BMPs 
 Virtually all BMPs installed to meet the Hydromodification Management Standard 
 will have standing water or highly saturated soils during storm events when flow 
 controls such as orifices are included.  Many of the treatment only BMPs like 
 planter boxes, swales with flat grades or check dams and bioretention systems 
 will have standing water during periods when short-duration rainfall intensities 
 exceed 0.2-inch/ hour or infiltration rates fall below the design rates.  This 
 provision must be amended to indicate that all storm water treatment and flow 
 control BMPs shall be considered impervious surfaces. 
 
41. Provision C.3.g.iii.(2) – Regional HM Controls 
 Requiring hydrologic source control measures at each of the multiple projects 
 participating in a regional project doesn’t make sense if the regional project 
 achieves the required controls in a more cost effective manner.  This requirement 
 only serves to make the regional project less attractive from a cost point of view, 
 but also from a standpoint of increasing the time and cost of obtaining approval 
 of the individual project.  It is a disincentive for participation in a more cost 
 effective and efficient regional project. The wording in the parenthesis must be 
 removed. 
 
42. Provision C.3.g.v.(2)(a) – Plans to Restore Creeks 
 The note following the bulleted items imply that a project that has been 
 constructed could be required to retrofit BMPs to comply with the HMP if a creek 
 where restored.  This would be a huge incentive to fight any creek restoration 
 efforts.  A simple plan to eventually do something must not be the basis for 
 determining whether the HMP requirements are implemented.  It must be a 
 program and time schedule that would include financing commitments.  
 
43. Provision C.3.h.i. - Operations and Maintenance Program 

 This provision regarding operation and maintenance of storm water treatment 
 systems must be significantly strengthened for infiltration BMPs if they are going 
 to be sustainable over a projects life.  The major factors that determine the 
 sustainability of BMPs include: siting of the treatment systems, design criteria, 
 construction, operation, maintenance and rehabilitation.  Siting of BMPs and 
 design using approved criteria are addressed by earlier sections of the 
 Tentative Order.  This provision needs to address the remaining four factors: 
 

 Construction Element – Verification that BMP has been constructed as 
designed including as built drawings and field infiltration rate test. 
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 Operation – Verification that operation plan has been developed and is 
implemented. 

 Maintenance - Verification that maintenance plan has been developed 
and is implemented. 

 Rehabilitation – Determine whether system has failed and whether it has 
been rehabilitated or replaced.   

 
 A large number of storm water BMPs have been installed in the Bay Area over 
 the past 17-years – Alameda Countywide Clean Water Program1 (August 2005), 
 Santa Clara Valley Urban Runoff Pollution Prevention Program2 (April 2004) and 
 Northern San  Francisco Bay Area3 (November 2005).  These reports contain 
 some valuable “lessons learned” and it is timely to inspect these systems during 
 periods of rainfall to determine their functionality and levels of maintenance. The 
 Water Board should seek funding to perform an independent evaluation of the 
 systems that have been in place more than five years.  The objectives of this 
 study must be to determine if there are lessons to be learned that could increase 
 the treatment systems sustainability, reduce the types of failures of observed 
 at other sites and to determine compliance with the Tentative Order.  
  
 The performance of infiltration systems (swales, bioretention, infiltration basins, 
 etc) degrade through normal operation as suspended and settleable solids in 
 storm water runoff plug or clog the infiltration surface.   WERF4 in 2005 did an 
 extensive study and field survey on the performance and whole life costs of 
 BMPs.  They found a wide variation in levels of maintenance of these systems 
 and the systems tend to fail within a period of 2 to 7 years.  WERF reported that 
 even the best storm water agencies lack funding for BMP maintenance and that 
 inadequate and deferred maintenance results in rehabilitation or reconstruction of 
 the BMPs.  
 
 Livingston5 (2002) reported that only 50% of the swales surveyed in Maryland 
 were considered to be working.  Studies on the performance and maintenance of 
 swales found that over 75% of the 33 biofiltration swales surveyed in King 
 County in1995) to be in fair to poor condition having little or no vegetation or 
 extensive channelization. Dr. Gary Minton in 1996 performed an extensive 
 survey of swales in the Pacific Northwest and reported “These results raise 
 concerns about bioswales as a viable treatment BMP”. Recent observations of 
 swales in the  Northwest and reports on the operation of swales have 
 documented the poor  condition of swales due to the destruction of vegetation 
 requiring extensive and expensive reconstruction. An inspection of five Bay Area 

                                                 
1 Alameda Countywide Clean Water Program, August 2005, Protecting Water Quality in Development 
Projects, A Guidebook of Post-Construction BMP Examples  
2 Santa Clara Valley Urban Runoff Pollution Prevention Program, April 2004, Developments Protecting 
Water Quality, A Guidebook of Site Design Examples 
3 Protecting Water Quality in the Northern San Francisco Bay Area, A Guidebook of Post-Construction 
Stormwater Best Management Practices in Action, November 2005 
4Water Environment Federation, Performance and Whole Life Costs of Best Management Practices and 
Sustainable Urban Drainage Systems, Final Report 2005    
5 Eric Livingston, August 1997, Operation, Maintenance & Management of Stormwater Management, 
Watershed Management Institute, Inc. 
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 swales cited in BASMAA’s Start at the Source found that 100% of these systems 
 have failed due to poor design or construction and lack of maintenance.  
 Mosquito abatement districts have reported that several of the swales have 
 standing water and have created a habitat for breeding of mosquitoes. 
 
 A survey of LID BMPs in Portland found that many of the systems were not 
 functioning as designed (personnel communication Gail Boyd 2006).  The City of 
 Portland6 , September 2006, conducted a performance evaluation of a number of 
 its storm water BMPs.  This report provides an excellent model of what is 
 needed to assess the long-term sustainability of storm water BMPs that have 
 been installed in the Bay Area.   
 
 The first step in conducting this investigation is obtaining a complete inventory of 
 all BMPs that have been installed since the inception of the storm water 
 programs. BMPs that have been operating for more than 5-years must be 
 targeted for investigation and assessment to determine effectiveness, levels of 
 maintenance,  identify system failures and systems requiring rehabilitation or 
 replacement. An additional objective of this recommended program would be to 
 design an inspection program for permittee implementation that would provide for 
 early detection of potential failures of the BMPs. 
 

44. Provision C.3.h.i. - Operations and Maintenance Program 
 If the above recommended program is not pursued then the Program must 
 include the following: 

 C.3.b.i. must be include both Construction and Rehabilitation elements in 
the Verification Program.  

 C.3.b.ii.(1)(a) through (d) must also include responsibility for rehabilitation 
or replacement of the treatment facilities. 

 C.3.b.ii.(4) must also include construction and rehabilitation of the 
treatment facilities.  

 C.3.b.ii.(5) must require an inventory of ALL treatment facilities and HMP 
controls that have been installed since issuance of the initial NPDES 
permit.  

 C.3.b.ii.(5)(g) – Compliance status needs to be defined and for infiltration 
systems it should be the presence of standing water 2-hours after a 
rainfall event.    

 C.3.b.ii.(6)(a) must require preparation and certification of “as built plans” 
and conducting infiltration tests to very compliance with the design 
infiltration rates. 

 C.3.b.iii.(1) Compliance status bullet – Proper installation would have 
been verified through “as built plans” in the above comment. Infiltration 
testing could be used to partially verify the level of maintenance along 
with observations of the system. 

  C.3.b.iii.(3) – It will be necessary to define compliance for each type of 
system installed.  Systems that rely on Infiltration can use the presence of 
standing water at any time beyond two hours after a storm event as a 
basis for noncompliance. 

        
                                                 
6 Bureau of Environmental Services, City of Portland, 2006 Stormwater Management Facility Monitoring 
Report, Sustainable Stormwater Management Program, September 2006 
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45. Provision C.3.h.i. – Single Family Homes 
 See Comment 13 regarding disconnecting downspouts.  If this is required for all 
 single family homes even when a HMP is not required then it will become a 
 prime example of how far regulations have gone beyond reality and destroy 
 whatever creditability  the storm water program has developed. 
 

46. Provision C.3.h.i. – Permeable Pavements 
 Siting7 (Attachment II-E) and design criteria8 (Attachment II-F) for use of 
 permeable pavements have restrictions that limit the use of permeable 
 pavements including setbacks from structures, slopes >5% and infiltration rates 
 of soils beneath the stone reservoir that are less than 0.5-inch/hour unless 
 installed with underdrains.  Most of the Bay Area soils are Group D with 
 infiltration rates <0.05-inch/hour or less than 10% of the design criteria. 
 Studies at  North Carolina State University9 10 (Attachment II-G and H) and 
 WERF11on the effectives of permeable pavements installations with underdrains 
 is marginal in controlling flow volumes, but will affect the peak if the systems is 
 designed to achieve storage  The Water board must do a more thorough analysis 
 on the appropriate application and  feasibility of permeable pavements in the Bay 
 Area before mandating its use.  Frequent maintenance using very high efficiency 
 vacuum sweepers is extremely important to prevent clogging.  The City of 
 Olympia has reported that the vacuums needed to met this high efficiency are not 
 readily available in the United States and cost $1 million. 
 
47. Provision C.3.h.i.  – Impervious Surface Data for Small Projects 
 The data collection effort must include both impervious surface and that portion 
 that is directly connected to a storm drainage system. This will allow an 
 assessment of the feasibility of diverting impervious surfaces to pervious 
 surfaces in small projects. 
 
48. Provision C.4.b.ii.(1)(b) – Commercial Source Identification 
 Recommend including flea markets, amusement parks and major sport 
 complexes including Bay Area universities and that they be included specifically 
 by name.  Events at these facilities attract large crowds and have been identified 
 as major sources of trash and litter. 
 
49. Provision C.4.b.ji.(4)(b) – Inspections 
 Recommend adding “presence of trash and litter” to things that are to be looked 
 for and reported.  
 
50. Provision C.4.b.ii.(5) – Inspection Frequency 

                                                 
7 EPA, Storm Water Technology Fact Sheet, Porous Pavement, September 1999, EPA 832-F-99-023 
8 Puget Sound Action Team and Washington State University, Low Impact Development, technical 
Guidance Manual for Puget Sound. January 2005  
9 Collins, Hunt and Hathaway, Evaluation of Various Types of Permeable Pavements with Respect to 
Water Quality Improvement and Flood Control, 2007 
10 Bean and Hunt, NC State University Permeable Pavement Research: Water Quality, Water Quantity and 
Clogging, November 2005 
11Water Environment Research Foundation, Performance and Whole Life Costs of Best Management 
Practices and Sustainable Urban Drainage Systems, Final Report 2005 
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 The Tentative Order must include definitions of high, medium and low potential.  
 The facilities recommended in Comment 48 above must have a significantly 
 higher inspection frequency that corresponds to major events, season of 
 operation and days when the activity is operational.  The permittees must be 
 required to submit a schedule for these inspections subject to the approval of the 
 Executive Officer. 
 
51. Provision C.5.a.i.(1) – Response Authority 
 Recommend changing “effectuate” to “require” being more regulatory oriented.  
 “Significant” should be eliminated and “all” added because permittees have 
 demonstrated the tendency to significantly under report adverse conditions 
 when given the opportunity.  
 
52. Provision C.5.b.i.(2) – Timely Results 
 The first sentence is redundant and is not required because the second sentence 
 establishes the cleanup and abatement time schedule. 
 
53. Provision C.6.c.ii.(3) and Fact Sheet page 41 – Application of MEP to 

Construction Sites 
 The Fact Sheet incorrectly indicates that MEP performance standard applies to 
 construction sites. Construction sites >5 acres are regulated as industrial 
 activities and strict compliance with water quality standards is required as 
 explained on page 10 of the Fact Sheet. Page 41 must be revised to reflect the 
 CWA requirements.  
 
 
54. Provision C.7.b.ii. – Trash and Pesticide Advertising Campaign 
 This past year Caltrans had an extensive campaign in the Bay Area to “Not 
 Trash California”.  Although trash and litter is a major issue in the Bay Area I 
 seriously question whether additional campaigns are needed until there has been 
 a thorough evaluation of the effectiveness of the Caltrans’ program.  The money 
 could be better spent implementing installation of treatment systems removing 
 trash to demonstrate to the public that meaningful and effective measures are 
 actually being implemented. 
 
55. Provision C.7.g.ii. – Public Outreach Events 
 Vallejo and Fairfield should be required to have the same number of events as 
 other cities of comparable size.  The table as written would require small 
 communities like Orinda, Moraga and Lafayette to have three events while much 
 larger communities of Vallejo and Fairfield only two. 
 
56. Provision C.7.h.i. – Behavior Changes 
 Delete reference to causing a behavior change since it is extremely difficult and 
 expensive to determine. 
 
57. Provision C.8. – Water Quality Monitoring 
 The format of this provision makes it extremely difficult to follow and should be 
 reformatted so the introduction of the provision starts with the three basic 
 elements of the program – San Francisco Estuary Monitoring, Urban Creeks and 
 Receiving Water Monitoring, and Special Investigations.  Each element should 
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 list the subcomponent and the objectives to be achieved that are listed on page 
 48 of the Fact Sheet.  For example: 
  

 Urban Creeks and Receiving Water Monitoring 
 Compliance Monitoring 

 Assess compliance with numeric and narrative water 
quality objectives and standards and discharge 
prohibitions 

 Identify sources of pollutants 
 Status Monitoring 

 Assess chemical physical and biological impacts of urban 
runoff receiving waters 

 Assess progress toward reducing receiving water 
concentrations of impairing pollutants  

 
 The sections of the provision that follow should then describe each program 
 element in detail.  The current Provision C.8.a. should be placed toward the end 
 and just prior to provision C.8h. Reporting rather than at the beginning of the 
 provision. 
 

58. Provision C.8.a.i. – Regional Collaboration 
 The Water Quality Monitoring Program with very few exceptions must be 
 conducted either by or under the auspicious of the San Francisco Estuary 
 Institute.  The Regional Monitoring Program can serve as a model for the 
 proposed monitoring studies proposed by the Tentative Order and can serve  
 as a framework for the design of the monitoring programs, data analysis and 
 interpretation. 
 
  The Institute has demonstrated the scientific, technical and management 
 expertise to provide high quality peer reviewed data and assessments of the 
 impacts of pollutants on the bay’s beneficial water uses.  Equally important the 
 Institute can easily include external experts on pollutant characterization, 
 assessment and management in the development and review of monitoring 
 programs.  On the other hand the quality and integrity of some monitoring 
 conducted by storm water dischargers has been questioned.   
 
 This provision should be rewritten to establish the Institute as the regional 
 monitoring collaborative organization.  Monitoring data submitted by the 
 permittees should not be accepted unless the Institute has reviewed and 
 approved the monitoring program and data collection and analysis meets the 
 Institutes QA/QC standards.  
 
 This approach has the advantage that permittees could meet their monitoring 
 obligations and reporting requirements by providing their fair share of the 
 collaborative program. 
 
59. Provision C.8.c – Compliance With Water Quality Objectives and Discharge 

Prohibitions 
 The objective of determining compliance with water quality standards and 
 discharge prohibitions cannot be achieved by annual rotating waterbodies.  The 
 permit should establish two waterbodies to be monitored in each county.  The 
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 waterbody and location must be based on size, land uses, level of development 
 in the watershed and number of permittees in the watershed.  Considering these
 criteria Pacheco Slough downstream of the  confluence of Walnut Creek and 
 Grayson Creek would be selected in Contra Costa County would be one of the 
 watersheds required to be monitored.  Sensitive watersheds such as those with 
 domestic water supply terminal reservoirs with urban development on the water 
 shed must be included as a special category for monitoring. 
 
 The selection of sites must also ensure that a determination can be made that 
 the impacts are under a permittee’s control as specified in Table G-1. A flood 
 control district  would be the responsible permittee if multiple permittees are 
 discharging to the waterbody since they have the authority to control discharges 
 to their facilities and would be the conveyor of the pollutants.  
 
 The frequency of sample collection in Table 8.1 must be based on the number of 
 samples required to statistically determine compliance with a specific water 
 quality  standard or discharge prohibition. Permittees must not be allowed to 
 select stations for determining compliance with discharge prohibitions i.e. trash 
 because of the experience with the Santa Clara program’s trash assessment 
 reporting.   
 
60. Provision C.8.c. Table 1 – Trash Monitoring 
 The Bay Area’s urban creeks are so heavily impacted by trash that it will be 
 difficult to select a site that is only affected by programs with enhanced trash 
 management controls.  This provision to monitor trends in trash levels should be 
 deferred until there have been >80% reductions in the mass of trash being 
 discharged.  Permittees should not be allowed to select a site unless the  entire 
 upstream catchment has the enhanced controls or full capture devices installed.  
 None of the waterbodies listed in C.8c.ii meet that criteria and certainly not if 60% 
 of the catchment is urban or suburban.  The requirement to monitor trash using 
 the proposed method may have to be delayed a number of years to obtain 
 meaningful data.  This monitoring requirement should be moved to Provision 
 8.e.ii. where it would be more appropriate objective. 
 
 End-of-pipe monitoring must be conducted to document trash reduction rather 
 than the SCURTA or SWAMP RTA because those protocols will not document 
 that dischargers are achieving specific targeted annual reductions in trash 
 loading.  The RTA protocols will be useful to determine acceptable levels of trash 
 in the creeks, wetlands and the Bay’s shoreline, but only after levels of trash 
 have been reduce by 70-80%. 
 
 Attachment II-I describes monitoring protocols that have been demonstrated 
 effective in quantifying trash in storm water discharges.  The Caltrans guidance 
 must be specified as the Method in Table 8.1 for monitoring trash. 
 
61. Provision C.8.d. – Trigger Required by Provision C.1. 
 Neither Provision C.8.c or C.8.d. explicitly state that results from implementing 
 these provisions trigger the C.1 Water Quality Standards Exceedance 
 requirements to identify and implement additional BMPs needed to meet water 
 quality standards and discharge prohibitions.  This must be added. 
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62. Provision C.8.d.Table 8.2. – Contra Costa County Monitoring Location 
 Walnut Creek downstream of its confluence with Concord Creek or ideally 
 downstream from the confluence with Grayson Creek in Pacheco Slough would 
 be a far more representative watershed to be monitored in Contra Costa County 
 in terms of land use and channel type.  The Kirker Creek drainage is about 17 
 square miles while the Walnut Creek at Concord Creek is 112 square miles and 
 at Pacheco slough greater than 135 square miles12.  The fact that the most 
 downstream location would be subject to tidal influence can be overcome by 
 designing a program that samples during periods when runoff influences the 
 water quality. 
 
63. Provision C.8.d. Table 8.3. – Dissolved Metals  
 Samples must not be analyzed for dissolved metals unless they are either filtered 
 or analyzed within 6-hours of the time the sample is collected otherwise the data 
 is unreliable and provides erroneous information.  Partioning of metals to 
 particulates occurs within several hours of sample collection particularly when 
 SSC concentrations  are greater than 100-mg/l.  The Water Board staff is 
 encouraged to carefully read  papers by Breault and Granato in the FHWA/USGS 
 report “The National Highway Runoff Data and Methodology Synthesis” FHWA-
 EP-03-054 and recent Caltrans study on first flush characterization13.  
 
64. Provision C.8.e.ii. – BMP Effectiveness 
 This provision lacks detail on what is expected in terms of an effectiveness 
 evaluation and does not spell out the protocols that would be followed during the 
 evaluation process. This provision must include monitoring protocols that are 
 equivalent to those used by the Washington Department of Ecology14 
 (Attachment II-J).  
 
 The Contra Costa County program is required by Order No.R2-2006-0050 to 
 monitor HMP related IMPs at five sites over a period of two years.  The IMPs are 
 to include at least one infiltration planter,a flow-through planter and a “dry” swale.  
 Caltrans is reportedly constructing and will monitor a bioretention system in 
 the Bay Area.  Although these monitoring efforts will provide information on newly 
 installed systems it is  unfortunate that the monitoring will not performed  under 
 more typical conditions where maintenance programs are less than optimal and 
 after the infiltration BMPs have experiencing normal clogging.  This must  be 
 taken into consideration so that maintenance becomes a requirement of the 
 effectiveness of a BMP.  
 
 Given that BMPs are already proposed for monitoring by permittees this 
 provision could undertake an effectiveness evaluation of permeable pavements 
 being promoted by the Water Board staff.  
 
 This provision must also require the research, development and evaluation of 
 BMPs that will address the pollutants of concern and that will eventfully be 

                                                 
12 Contra Costa County Inventory and Watershed Characterization Report 
13 Stenstrom and Kayhanian, First Flush Phenomenon Characterization, Caltrans CTSW-RT-05-73- 02.6,  
August 2005 
14 Guidance for Evaluating Emerging Stormwater Treatment Technologies, Technology Assessment 
Protocol-Ecology, Washington Department of Ecology, Pub No. 02-10-037, August 2007 Revision 
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 required as Provision C.!  is implemented.  This effort should begin so there is no 
 delay once the compliance monitoring begins to produce evidence of 
 noncompliance.  
 
65. Provision C.8.e.iii. – Dry Weather Investigations 
 There are no pump stations listed in Contra Costa County and they should be 
 listed if there are any.  The reporting requirements for the initial screening effort 
 should include drainage area, land uses, estimated pump station capacity if that 
 information wasn’t already available when the list was prepared. These factors 
 should be considered in prioritizing the 10 worst stations for investigation. The 
 report that prioritizes the 10 worst pump stations must include the distance to the 
 nearest sanitary sewer where connection can be made by  gravity  or by pumping 
 to identify those stations that will be candidates for early implementation. 
 
66. Provision C.8.e.iv. (2)– Geomorphic Project 
 Water Board staff needs to carefully review the Center for Watershed 
 Protection’s study15 and the USGS paper on urban land use change16 on 
impacts  of impervious cover before embarking on a study that only focus
 decentralized landscaped-based retention systems.  The Water Board should 
 encourage that a wide array of actions be investigation to protect, enhance or 
 restore the health of creeks Including: instream recharge, increasing shading, 
 runoff detention and storm drain flow attenuation, regional projects that can be 
 located where groundwater recharge is optimal, stream setbacks, removal of fish 
 migration obstacles, installation of full capture devices to control the discharge of 
 trash and gross pollutants, stream channel meandering or obstructions to slow 
 erosive flows and removal of invasive vegetation.  The chances of success 
 appear to be minimal if the focus is only on decentralized landscaped-based 
 retention systems and to require permittees to undertake a research project that 
 will likely be extremely costly is questionable when there are so many other 
 opportunities to improve the overall health of an impacted waterbody.  This 
 requirement must be amended or better yet undertaken and funded by the Water 
 Board as a research demonstration project and conducted by a university. 

es on 

                                                

 
67. Provision C.8.e.iv. (3)–Stream Channel Equilibrium 
 It is not clear that this information is required to implement the current 
 Hydromodification Management Standards or is a research project that could 
 lead to new regulatory requirements.  If it is the latter then must be either deleted 
 or undertaken and funded by the Water Board as a research project and 
 conducted by a university. 
 
68. Provision C.8.e.v. – Monitoring Reports 
 This provision is confusing and seems misplaced because it refers to Urban 
 Creeks monitoring which is in Provision C.8.c. The overall organization of the 
 Monitoring Provision is confusing and needs to be restructured so that there is a 
 logical flow for each of the monitoring elements including a separate and distinct 
 reporting requirement for each monitoring element. 
 

 
15 Center for Watershed Protection, Impacts of Impervious Cover on Aquatic Systems, March 2003 
16 USGS, Rates, Trends, Causes and Consequences of Urban Land Use Change I the United States, 
Professional Paper 1726, 2006 

 19

003319



69. Provision C.8.e.i. – Station Locations 
 The specific locations for monitoring must be designated for the Guadalupe 
 River, Walnut Creek and San Mateo Creek. The Guadalupe River station should 
 be at the site used by SFEI for its recent monitoring, Walnut Creek downstream 
 of the  confluence with Grayson Creek in Pacheco Slough and San Mateo Creek 
 at Gateway Park. 
 
70. Provision C.8.f.ii. – Category 3 Pollutants 
 A Category 3 list of pollutants must be added that addresses all other pollutants 
 covered by the basin Plan including the CTR parameters.  These must be 
 sampled and analyzed at least once during the permit term and during the initial 
 major runoff event. This information can then be used to determine monitoring 
 needs in the next permit term. 
 
71. Provision C.8.f.Table 8.5 - Dissolved Metals and Particle Size 

Distribution/Pollutant Relationships 
 See comment 63 regarding dissolved metals. 
 
 Enhanced storm water treatment systems required to achieve compliance with 
 water quality standards will require designing the systems using treatment train 
 unit processes and operations17.  The characterization of pollutants across the 
 range of particle sizes found in storm water runoff will be required.  There is 
 limited information available on particle size distribution/pollutant relationships18 
 (Attachment II-K) and monitoring must include characterization of pollutants 
 across particle sizes.  The techniques and protocols for conducting this type of 
 monitoring are challenging and will be costly to implement so the table should 
 indicate that implementation will require development and validation of the 
 techniques before full implementation.  Water Board staff should consult with 
 Drs. Sansalone,  Stenstrom and Kayhanian  to obtain the latest perspective of 
 the status and feasibility on performing this type of characterization of pollutants. 
 
72. Provision C.8.f.- Sediment Delivery 
 Other studies (ref 15 section 4.4.3) have investigated the sources and source 
 areas of sediments in urban areas. The value of undertaking this study at this 
 time is questionable and should be deferred at least until results are available 
 from the Pollutants of Concern Monitoring.  This will allow time for Water Board 
 staff to consult with experts at USGS including Art Horowitz that have extensive 
 experience in performing this type of monitoring.  They need to be consulted to 
 determine a general scope, realistic cost and benefits of such a study before 
 requiring permittees to begin design of the study. 
 
 
73. Provision C.8.h.ii.(5) – Implementation of Provision C.1.  
 The report required by Provision C.1. must be a stand alone requirement under 
 Provision C.8.h.ii.(5). The report should require all the elements in Provision 
 C.1.a. including: 

                                                 
17 John J. Sansalone, Perspective on the Synthesis of Unit Operations and Process (UOP- Concepts and 
Hydrologic Controls for Rainfall-Runoff, Journal of Environmental Engineering, July 2005 
18 Roger B. James, Compilation of Investigations , Particle Size of Solids and Associated Pollutants, Storm 
Water Runoff and Street Dirt, March 2005 
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 Description of BMPs currently being implemented and the current level of 
implementation. 

 Additional BMPs implemented and/or an increased level of 
implementation. 

 Evaluation that the additional BMPs will achieve compliance with the 
water quality standards 

 Schedule for implementation of the BMPs  
 
 The reporting requirements must also include an initial written notification of the 
 exceedances within 30-days that the exceedance was detected in addition to the 
 reports required in the Annual Report. Sixty, 90 and 120-day reports leading up 
 to the annual report must also be required reporting on the status and schedule 
 for identification of additional or enhanced BMPs.  The exceedance of a water 
 quality standard or discharge prohibition must also trigger an accelerated 
 monitoring program to confirm the magnitude and level of the exceedance. 
 
74. Provision C.8.h.iv. – Report Content 
 Bullets must be added that requires reporting: 

 Sampling, sampling management or analytical procedures that would limit 
the quality of the data 

 Sample management procedures including methods used for 
subsampling 

 
75. Provision C.9.b.iii.(1) – Water Quality Threatening Pesticides  
 Almost every pesticide if misapplied is a threat to water quality therefore delete 
 “that threaten water quality” 

 
76. Provision C.10. - Trash Reduction 
 See Policy comments 
 
77. Fact Sheet Page 55 – Sediment Bound Pollutant Strategy  
 The Fact Sheet describes the benefits from implementing a strategy addressing 
 multiple sediment-bound pollutants that would address a host of pollutants of 
 concern.  It is extremely important to recognize that some technologies that 
 control trash would also address sediments and the associated pollutants.  
     
 The performance and effectiveness of these systems to treat sediment bound 
 pollutants is dependent on the size of the particulates on which the pollutants are 
 adsorbed.  Research to develop this relationship has only been undertaken 
 within the past few years by researchers such as Dr. John  Sansalone.  A l
 literature search (Attachment II –I) conducted three years ago identified studies 
 where the relationships were developed.  Subsequent to that search additional 
 studies have been conducted and need to be evaluated.  
 
 The Water Board must: 

 Encourage permittees to undertake a comprehensive compliance strategy 
to control all pollutants of concern and avoid a pollutant by pollutant 
approach for compliance with water quality standards and discharge 
prohibitions  

 Develop a compliance program that ensures permittees pursue the 
comprehensive strategy 
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The Fact Sheet strategy must be revised to encourage permittees to implement 
an overall approach for controlling all pollutants of concern rather than a 
pollutant- by- pollutant approach. 
 
 The Water Board must also consider the regulatory approach (Attachment II-C) 
being implemented in the State of Wisconsin where control of sediments is 
mandated in developed urban areas.  Implementation of this approach should 
include consideration of establishing SSC limits at his time or a statement of 
intent to establish the limits in the next permit. 
 

78. Provision C.11.d.- Enhanced Municipal Sediment Removal 
 Comments on the C.2 provision indicate that only marginal if any benefits result 
 from enhancing municipal maintenance practices.  Pump station cleaning or 
 diversions and street flushing are the only additional control measures that 
 require evaluation.  The practice of street flushing will raise questions about the 
 waste and unreasonable use of water and will require a significant public 
 education program to overcome citizen concerns.  The Water Board staff should 
 consult with water conservation staff at water supply agencies to determine how 
 they would view this type of use of water and whether it could impact their water 
 conservation efforts. 
 
79. Provision C.11.e.i.- On-Site Storm Water Treatment 
 Onsite treatment in retrofit situations will likely occur in urban areas with 
 significant space constraints and huge land values.  The specification of 
 detention basins, bioretention units,  infiltration basins and treatment wetlands all 
 but guarantee that the pilot project will be found infeasible because of the large 
 footprint required by these system.  The specific listing of these systems must be 
 deleted allowing permittees to look at a broad array of control measures. 
 
80. Provision C.11.f.i.- Pump Station Selection 
 The wording suggests that only pump stations within the county service areas 
 are to be selected rather than throughout the county.  The  phrase “distributed 
 throughout the Permittees’ county areas and” must be deleted.  There is going to 
 be reluctance on the part of wastewater agencies to accept storm water runoff 
 from another agency.  Agencies such as Palo Alto, San Jose, Sunnyvale,  Vallejo 
 and Fairfield should be targeted for early assessment of the acceptance of storm 
 water runoff into their sanitary sewer systems. 
 
81. Provision C.11.i.- Responsibility to Manage Public Health Risks 
 The responsibility to mange public health risks lies with the county health 
 departments and the State Department of Health Services and not that of  the 
 permittees. The permittees should be required to coordinate with and furnish 
 information to these agencies, but not required to assume their authority or 
 responsibility. 
 
82. Provision C.12.c. – PCB Hotspots 
 The program as outlined is the responsibility of the Water Board and DTSC to 
 develop, fund and implement.  While the permittees may be the incidental  
 conveyors of PCBs the real authority and responsibility to achieve cleanup of 
 legacy sites rests with the Water Board and DTSC. The PCB abatement program  
 during the term of this permit should focus on Water Board or DTSC achieving 
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 cleanup of known “hot spots”.  Permittees should not be required to conduct 
 soil/sediment sampling to identify additional “hot spots” at this time until the 
 Water  Board or DTSC demonstrates the ability to effectively cleanup known “hot 
 spots”. 
 
83. Provision C.12.d. – Enhanced Municipal Sediment Removal 
 See Comments 4 and 6 regarding effectiveness of street seeping programs and 
 catch basin/inlet cleaning.  In view of the documented very limited effectiveness 
 of these programs it hardly makes sense to only marginally improve their 
 effectiveness.  A pilot project to look at street washing must consider the 
 potential waste of municipal water supplies and consider the public’s 
 perception and response to washing of streets.  The Water Board staff must 
 consult with water conservation staff at EBMUD to determine how such 
 practices would affect their water conservation efforts before this proceeding with 
 this task. 
 
84. Provision C.12.e. – PCB Retrofit Pilot Projects 
 It does not make sense to sequester PCBs in these types of systems where it 
 could be subsequently released to the environment or wildlife may become 
 exposed to PCBs. The objective and emphasis of the PCB abatement program 
 must be identification and cleanup of “hot spots” and disposal of the PCBs in 
 accordance with environmental regulations.  Systems to treat runoff of PCBs 
 should be designed to capture and retain the PCBs before cleanout and safe 
 disposal rather than on systems as proposed that would allow ongoing exposure 
 to wildlife.  
 
85. Provision C.12.f. – Diversions to POTWs 
 This requirement is also contained in provision C.8.e.iii and provision C.11.f. See 
 comments 69 and 80.  To avoid confusion these three should be combined into 
 one requirement. 
 
86. Provision C.12.g. and C12.h. – PCB Monitoring and Studies 
 It is highly speculative that a creek runoff monitoring program proposed in 
 provision C.8.f. will be able to quantify load reductions because of the wide 
 variation in runoff rates.  A program that would accurately detect load reductions 
 would require flow measurement techniques and an extremely expensive and 
 robust sampling program.  The Water Board staff must limit the quantification 
 during this permit term to cleanup of “hot spots”, treatment and other 
 management  measures until a runoff control plan is fully developed.  See 
 comment 58.  These tasks should only be undertaken by or conducted under the 
 auspicious of the SFEI and not by permittees. 
 
87. Provision C.12.i. Management of Health Risks 
 See comment 81 
 
88. Provision C.13.b.ii. and C.15.b.v.(1)(c) – Pool, Hot Tubs, Spas and Fountain 

Discharges 
 The direct discharge to storm drain systems from these sources should be 
 prohibited, but should not mandate connection to a sanitary sewer.  The 
 provision should allow discharge and irrigation of landscaping particularly for the 
 smaller volume discharges. 
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89. Glossary – Impervious Surface 
 See comment 40.  Virtually all infiltration BMPs installed to meet the 
 Hydromodification Management Standard and the treatment requirements will 
 have standing water during a storm event.  They all should be considered as 
 impervious surfaces. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
February 28, 2008  
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Attachment III - Editorial Comments 
 

1. Finding 7, page 2 – Vallejo Sanitary District should be Vallejo Sanitation 
and Flood Control District 

2. Finding 12, page should also include the CCMP Actions – 1.3, 1.4, 2.1 
through 2.6.1, 3.2, 4.2, 4.3, 5.1 and 5.3. 

3. The Fact Sheet should include: 
a. A Goal of the Permit to implement the CCMP on page 1. 
b. A section listing each of the CCMP Actions listed in Provision 12. 

and a reference to the Permit provisions that implement the Action. 
4. Finding 14, page 5 – This finding appears to have been copied from an 

existing permit and is not all inclusive.  It needs to be reworded to reflect 
that storm water runoff discharges to creeks which in turn flow to all the 
sub basins of San Francisco Bay, wetlands adjacent to the Bay and to the 
Pacific Ocean.  

5. Finding 15, page 5 – Changes and additions: 
a. Reword second line to read “interval between, depth, intensity and 

duration of hydrologic events.” 
b. The finding can be improved by listing each pollutant of concern 

and examples of the dominant sources.  Heavy metals could 
include sources such as motor vehicle wear, legacy pollutants and 
aerial deposition. 

6. Finding 17, page 5, line 4 – The Water Board should require modification 
of a report if it is inadequate or incomplete rather than modifying a 
permittee’s report. 

7. Receiving Water Limitations, page 1 (new page 6) – Second B.1. should 
be B.2.  Recommend a footnote explaining the difference between water 
quality standard and water quality objectives.  

8. Provision C.2. a.i.– High, medium and low traffic zones should be defined 
by average daily traffic.  Recommend that low traffic zones as those with 
ADT < 1,000 medium 1000-5000 and large as >5000.   

9. Provision C.2. a.i.(1)– Changes: 
a. “Other  pollutants” to “sediments >75-µm”. 
b. Delete “large” schools because virtually all schools are land uses 

associated with large amounts of trash. 
10.  Provision C.2.c.ii.(1) – Change “avoid” to “prohibit”. 
11. Provision C.2.e.i.(1) – Change to “implement BMPs to reduce to the 

maximum extent practicable discharge of wash water, sand blast material 
and paint drift to surface waters.” 

12. Provision C.2.e.ii.(1) – Change “prevent” to “reduce to the maximum 
extent practicable”. 

13. Provision C.2.e.ii.(1) – Change ”protect” to “cover, berm or provide an 
equivalent BMP “. 

14. Provision C.2.f.ii.(3) – Change to read “identify storm drain inlets or catch 
basins with more than three (3) inches accumulation “. 
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15. Provision C.2.g.ii.(1) – Define “characteristics” in a footnote as “Land uses, 
catchment acres, design capacity,  trash control design features, wet well 
size, depth of inlet and discharge pipes.” 

16. Provision C.2.g.ii.(2) – Define or delete “water quality problems”. 
17. Provision C.2.h.iii.(2) – Clarify what is meant by “performance standards” 

or include the performance standards or delete since they have not been 
previously identified. 

18.  Provision C.2.i.i.(2) – Include a list of those facilities not covered by the 
SWRCB’s general permit or refer to a specific section in the general 
permit to allow easy identification of those already covered. 

19. Provision C.2.i.ii.(2) – Changes: 
a.  “Routinely” to “Weekly”. 
b. “before the start of the rainy season” to “24-hours prior to a rainfall 

event predicted to be > 0.25-inch depth”.  
20. Provision C.3.e.i.(2) – Change “already largely developed” to a percent of 

the urbanized area that is developed.  Suggest that a figure of 75% built 
out.  

21. Provision C.3.f.iii. – Require that the name, qualifications professional 
registrations of the third party reviewer be submitted. 

22. Provision C.3.g.iii(3) – Delete reference [Dale; Jill wrote this –do you 
agree?] since it is inappropriate that reference be included to a permittee’s 
role in writing the Tentative Order that will regulate them. 

23. Provision C.3.g.iv.(2) – Delete “or method used to meet the HM Standard” 
since it is redundant with (1). 

24. Provision C.4.c.i. – Change “employ” to “implement” to make consistent 
with a regulatory approach. 

25. Provision C.6.c.ii.(4) – Include a footnote to define dry season ie. April 15 
–September 30. 

26. Provision C.8.c.ii.- Lafayette Creek flows to Las Trampas Creek that 
discharges to Walnut Creek.  Monitoring of Walnut Creek should take 
place at least as far downstream as possible with its confluence with 
Concord Creek and ideally downstream of Grayson Creek in Pacheco 
Slough  

27. Provision C.8.h.ii.(3) – Define a water quality problem as exceedance of a 
water quality standard/objective or prohibition.  

28. Provision C.10.a.i. - Change “downstream waterways” to “creeks, 
wetlands, San Francisco Bay and the Pacific Ocean”. 

29. Provision C.10.a.i. – Move the definition of trash to the Glossary. 
30. Provision C.12.a.iii. – Identify the ”appropriate agencies” as county health 

department, DTSC, DHS and RWQCB. 
31. Provision C.13. – Change “perform” to “implement” to make consistent 

with a regulatory approach. 
32. Provisions C.13.a. and C.13.b. – Change “Manage” to “Regulate” to make 

consistent with a regulatory approach. 
33. Provisions C.13.a.i. – Delete “waste” since the objective is to control all 

runoff from these sources and not qualify it as a waste. 
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34. Provisions C.13.c.iii. – Delete “ , and such” or define what is meant by the 
phrase. 

35. Provisions C.15.b.ii(1)(a) – Change “ground” to “turf or landscaped areas” 
since ground could be an impervious area with a high coefficient of runoff.  

36. Glossary – Definitions should be added for the following: 
a. Best Management Practices 
b. Control Measures 
c. Directly Connected Impervious Area 
d. Drainage Efficiency  
e. Enhanced Management Controls 
f. Gross Pollutants 
g. Low Impact Development 
h. Offsite Project 

37. Glossary 
a. Emerging Pollutants – Add to (1) after “beneficial uses” “ cause or 

contribute to a public nuisance”  
b. Equivalent Funds and Equivalent Offsite Treatment – Add “directly 

connected” just prior to impervious surface.  
c. Infiltration Device – Define “fine grain soil” by Soil Classification 

Group or PSD.  
d. Monitoring Project – The first item should be “Determine 

compliance with water quality standards and provide the basis for 
implementation of C.1 Provision. 

e. Pervious Pavement – “Infiltrate” should be changed to “Percolate” 
to be consistent with the definitions of each. 

38. Attachment K – This document appears to be written for POTWs and 
industrial facilities and many elements do not apply to storm water 
discharges.  It needs to be completely reviewed and rewritten to apply 
only to storm water discharges to avoid misinterpretation and erroneous 
reporting. 

 
 
 
 
 
February 28, 2008   
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Attn: Dayle Bowyer 
  
Hi Dayle, 
  
I'd like to express my opposition to including paved bike and walking paths to the MRP order that 
would require permeable surfaces or treatment to water, before it is released into the larger water 
supply. In this time of ever-shrinking government budgets, this would put too much of a burden on 
local municipalities, for very little gain. We don't need another hurdle when it comes to getting 
new trails built, especially as we try to get more people to participate in healthy outdoor activities.  
  
Thanks for your consideration, 
  
Chris Kangas 
Voter, Taxpayer 
San Jose, CA 95123 
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CAPITOL OFFICE 

STATE CAPITOL 
SACRAMENTO, CA 95814 
(916) 651-4010 
(916) 327-2433 FAX 

DISTRICT OFFICE 

1057 MAcARTHUR BLVD .. STE 206 
SAN LEANDRO, CA 94577 
(5101 577-2310 
(510) 577-2308 FAX 

(408) 286-0329 SAN JOSE 
(51 0) 413-5960 FREMONT 

February 12, 2008 

John Muller, Chair 
San Francisco Bay Regional 
Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

~£nate 
@a! i fornia Ifi.eBislatur.e 
ELLEN M. CORBETT 

SENATOR 
TENTH SENATE DISTRICT 

Dear Chairman Muller and Members of the Board: 

STANDING COMMITTEES: 

CHAIR, JUDICIARY 

APPROPRIATIONS 

BUSINESS, PROFESSIONS & 

ECONOMIC DEVELOPMENT 

LEGISLATIVE ETHICS 

TRANSPORTATION & HOUSING 

SELECT COMMITTEES: 

CHAiR, BIOTECHNOLOGY 

CHAIR EARTHQUAKE & 
DISASTER PREPAREDNESS 

I am writing to enter my views into the formal comment record for the proposed renewal of the 
storm water runoff Municipal Regional Permit (MRP). I believe it is essential for there to be 
measurable reductions in trash in our creeks and the San Francisco Bay (Bay) as a requirement in 
the Water Board's pending MRP. 

Trash in the Bay is a serious problem that needs to be addressed. In the Pacific Ocean there is a 
garbage patch that weighs 3 million tons and covers an area the size of Texas. The Bay 
contributes to this garbage patch and has its own significant trash build up. Cities and counties 
must do their part to protect the Bay and the ocean from trash and marine debris. It should be the 
policy of California to eliminate trash in our creeks, rivers, bays, as well as prevent the addition 
of any more trash to the Pacific Ocean. 

In order to ensure the effectiveness of this historic step to revise the MRP, the Water Board must 
do the following: prevent any delays in the current timeline for measurable progress over the 
permit term; build enforceability into the requirements and milestones; require accountability in 
the fundamental step of seiecting trash management sites and ensuring that trash control measures 
are working. 

In addition, I encourage the Water Board not to yield under pressure to weaken key specifics and 
enforceable measures in this permit, such as the long-term plan and the 50% capture devices 
requirement. Preventing trash pollution is an important priority for me and I am pleased to see 
the permit process move forward. 

Thank you for your consideration. 

~fio :J11. ~--
~rbett 

Senator, District 10 

EMC/mwj/pc 

Cc: David Lewis Executive Director, Save The Bay, 350 Frank H. Ogawa Plaza, Suite 900 
Oakland, CA 94612 Printed -~d Paper 
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CAPITOL OFFICE ·. < ·' STANDING COMMITTEES: 

STATE CAPITOL 
SACRAMENTO, CA 95814 
(916) 651 -401 0 ~£nat£ NOV 0 2 2007 

CHAIR, JUDICIARY 

APPROPRIATIONS 

BUSINESS, PROFESSIONS & 
ECONOMIC DEV ELOPMENT 

(916) 327-2433 FAX 

DISTRICT OFFICE 

1057 MACARTHUR BLVD., STE 206 
SAN LEANDRO, CA 94577 
(510) 577-2310 
(51 0) 577-2308 FAX 

(408) 286-0329 SAN JOSE 
(51 0) 413-5960 FREMONT 

John Muller, Chair 
San Francisco Bay Regional 
Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Oialifornia 'lfirgislafurr · 
ELLEN M. CORBETT 

SENATOR 
TENTH SENATE DISTRICT 

Dear Chairman Muller and Members of the Board: 

LEGISLATIVE ETHICS 

TRANSPORTATION & HOUSING 

SELECT COMM ITTEES: 

CHAIR , BIOTECHNOLOGY 

CHAIR, EARTHQUAKE & 
DISASTER PREPAREDNESS 

October 31, 2007 

I am writing to express my support for measurable reductions in trash in our creeks and the Bay 
as a requirement in the Water Board's pending Municipal Regional Permit (MRP). Trash in the 
Bay is a serious problem that needs to be resolved. Cities and counties must do their part to 
protect the Bay from trash and marine debris. 

Trash and plastic debris pollution is a serious water quality problem in the Bay and its creeks. 
The Water Board's own study found that, on average, there are three pieces of trash along every 
foot of stream and creek leading to the Bay. Wildlife is ingesting this trash and being entangled 
in it, leading to thousands of marine life deaths every year. 

The MRP will ensure that Bay Area cities and counties take responsibility for preventing trash 
from getting into the Bay; it is an essential tool to control this problem. Please ensure that trash 
provisions in the upcoming MRP require measurable reductions in trash discharge, specify 
enforceable measures and timelines for implementation, and require cities and counties to make 
their trash Jat:-t a<;cessihk to the public. 

In addition, I encourage you to adopt funding strategies to ensure cities and counties can be 
successful in implementing these stricter trash control measures. Preventing trash pollution is an 
important priority for me. I encourage the Board to take action on this problem. 

Thank you for your consideration. 

Ellen M. Corbett 
Senator, District I 0 

EMC: mwj 

Printed on Recycled Paper 
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Hi Dale, 
 
In regard to the MRP Tentative Order, please omit bike paths from this requirement.  The whole 
bay area needs more people riding bikes. For that to happen, safe routes need to be built.  New 
routes are expensive, so we should not make them cost even more.  These bike paths are narrow 
and have no toxic oils dripping on them.   
 
I do not believe there will be any measurable run off issues if you keep them out of the MRP 
Tentative Order. 
 
Lars Thomsen 
Owner 
Trail Head Cyclery, Inc. 
14450 Union Ave. 
San Jose, Ca 95124 
(408) 369-9666 phone 
(408) 369-9630 fax 
www.trailheadcyclery.com 
 
UCSB Graduate of Geography & Geology with a focus on water quality. 
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For attention of: Dale Bowyer.  
  
I have a comment on the MRP Tentative Order.  
  
While I agree that runoff water from areas that are likely to contain contaminants,  
such as city streets and parking lots, due to the vehicles that discharge fluids and  
solids that should not end up in our creeks and lakes, I see a problem with the  
proposed text to regulate non-impervious surfaces for all solid surface roads and  
parking lots and that is that it also applies to trails which are exclusively used for  
non-motorized transportation and recreational use.  
Requiring these trails to switch to non-impervious surface material will significantly  
raise the cost of these trails, while there is no problem that needs to be mitigated  
on trials - there are no cooling fluids, oils, brake dust and other unwanted substances  
that originate on a trail, so the requirement that trails also must use non-impervious  
material will lead to the construction of fewer trails (fixed budget and higher cost  
per trail makes a lower nr of trails) while at the same time there is no benefit from  
the use of non-impervious surface material on trails or the benefits can be reached  
in less costly ways to contain runoff water.  
  
Since the reduction in the number of trails that can be constructed and the problem  
of rising cost for maintenance of the existing trails puts a large burden on our  
communities (where to go for healthy exercise, for a Sunday afternoon stroll or for  
a non-motorized bicycle commute to work, to name a few) and the benefits of the  
use of non-impervious material for trails seems insignificant, I urge you to exclude  
trails from the proposed order to use non-impervious material for all solid surfaces.  
  
Kind regards,  
Cor van de Water,  
1288 Fremont Terrace East  
Sunnyvale, CA 94087  
408-480-5225 
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1 <3,14/2008) oale8oWJ'~r~- MRP Needs. t~~~.dre~~:~~yJrash H~t Spots : 

From: 
To: 
Date: 

"Mike Smith" <2nomad@comcast.net> 
"MRP@waterboards.ca.gov" <MRP@waterboards.ca.gov> 
2/5/2008 3:44AM 

Subject: 

February 5, 2008 
John Muller 
Chairman 

MRP Needs to Address Bay Trash Hot Spots 

San Francisco Bay Regional Water Control Board 
c/o Dale Bowyer and Shin-Roei Lee 
1515 Clay Street 
Suite 1400 
Oakland, CA 94612 

Dear Chairman Muller 

Trash hot spots in the Bay are a serious problem that need to be resolved. 
While concerned citizens can make a difference by volunteering to pick up trash 
at our shoreline sites, like on Coastal Cleanup Day, cities and counties must 
also do their part to protect the Bay from trash and marine debris. Please ensure 
that the Municipal Regional Permit (MRP) will require measurable reductions in 
trash in our creeks and the Bay. 

Trash and plastic debris pollution is a serious water quality problem in the 
Bay and its creeks. The Water Board's own study found that, on average, there 
are three pieces of trash along every foot of stream and creek leading to the 
Bay. 

Because much of the trash in our water is plastic, it never biodegrades and 
is accumulating in massive amounts. Animals often get entangled by trash, suffer 
and die. Further, wildlife can't tell trash apart from their regular diets and 
this "junk" food with no nutrients leads to starvation. 

The MRP is an essential tool to control this problem. Bay Area cities and counties 
must take more responsibility for preventing trash from getting into the Bay. 
If Los Angeles can do it, we can do it here, too. 

Please ensure that trash provisions in the upcoming MRP require measurable reductions 
in trash discharge, specify enforceable measures and timelines for implementation, 
and require cities and counties to make their trash data accessible to the public. 

I care about the health of the Bay, and preventing trash pollution is a priority 
for me. The Board must not ignore this problem. Thank you for your consideration. 

Sincerely 

Mike Smith 
485 E. 5th Street 
Benicia, CA 94510-3439 
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The Bay Trash ~~~f.> tl ',d,u.i-;a>-{ -ffM" tl'-O.SSOJ~ 
' ,~------~------~--~-~~~~,~--~- <J -

!'>lame 

''f·Hchael Goforth" <mlgoforth@wildnlail.com> 

''1'1ary Sackett" <marymarg:aret10@hotmail.com> 

HRP Needs to Address Bay Trash H( 12/9/200: 

f·1RP Needs to Address Bay Trash. H< 12/13/201 

"Julie 1'1arie fiiJ:skatM <julie.muskat@students.domin,ican .• el HRP Needs to Address Bay Trash H.c 1/3/2008 

"Rebecca Evans" <rce0827@netzero.net5> f·1RP Needs to Address Bay Trash He 1/5/2008 

Tai Reichle <rroggis@p.acbell.net> 

dale riehart <drieharta @earth link. net> 

Alice Polesky <askattce@pa·cbell.net> 

Cortney Hamilton <Cortney_h®hotrnail.com> 

marsha seeley <frannysf@mindspring:.com> 

Amlrea HcHenry <nog:unsnowar@comcast.net> 

Rosemary Everett <everettsnjm @earthlink, net> 

Richard Brinton <richard_w_b@hotmail.com> 

JOH!Nt NAYBURY <HAYBURRITO@,GOOFBUSTER..COM> 

Da·gny Dishman < bitterha·g·@ha irdresser. net> 

Leslie Preston <leslie77@aol.com> 

sally abrams <sabrarns3@excite .• com> 

James Rickman <rckrnnj@sbcglobal.net> 

Williarn Buehln1•an <undebill777@hotmail.com> 

Anthony f·'lontapert <amontapert@roadrunner ... com> 

z.:~~kary Zoah <zaxacts@cc,mcast.net> 

Susan LyO\n <swl755@comcast.net> 

Julie Ught <j:l.des@igc.org> 

Vasu Hurti <vasumurti@netscape"'net> 

Amy 'frenzen <frenzen@sonic.net> 

Jean Paulitle <jpauline@planeteria.net> 

Roger levin <see2cats@sbcglobal.net> 

"Philip A .. Petit" <philpetit@astound.net> 

Kimberly Rohrbach <kmrx@earthlink.net> 

Greg<>ry Dixon <gregory@corinthianfaux .. com> 

Please Get the Trash out of the Bay! 

Get the Trash out of the Bay 

Get the Trash out oft!Ie Bay 

Get the Trash out of the Bay 

Get the Trash out of th.e Bay 

Get the Trash out of the Bay 

Get the Trash out of the Bay 

Get the Trash out ofthe Bay 

Get the Trash out of the Bay 

Get the Trash out of the Bay 

Get the Trash out of the Bay 

Get the Trash out of the Bay 

Get the Trash out of tbe Bay 

Get the Trash out ·of the Bay 

Get the Trash out of the Bay 

Get the Trash out of the Bav 

Get the Trash out of tbe Bay 

Get the Trash out ofth,e Bay 

Get the Trash out of the Bay 

Get the Trash out ofthe Bay 

Getthe Trash out ofthe Bay 

Get the Trash out of the Bay 

Get the Trash out of the Bay 

Get the Trash out ofthe Bay 

Get the Trash out ofthe Bay 

2/1/2008 9: 

2,!2/2008 1( 

2/2/2008 

2/2/2008 

2/2/2008 

2/2/20'08 

2/2/2008 l: 

2/2/2008 

2/2/2008 

2/2/2008 

2/2/2008 

2/2/2008 

2/2/2008 

2/2/2008 

2/2/2008 

2/2/2008 3: 

2/2/20()8 

2/2/2008 

2/2/2008 

2/2/2008 

2/3/2008 

2/3/2008 

2/3/2008 

2/3/2008 

2/3/2008 
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From: 
To: 
Date: 
Subject: 

Graciela Goeller <gracielafx@sbcglobal.net> 
<M RP@waterboards.ca.gov> 
2/5/2008 9:58 AM 
Get the Trash out of the Bay 

Dear Chairman Muller and members of the Board 
I urge you to enact measurable reductions in trash in our creeks and the Bay as a requirement in the 
Water Board's pending Municipal Regional Permit (MRP). 

Trash and plastic debris pollution is a serious water quality problem in the Bay and its creeks. Cities and 
counties must do their part to protect the Bay from trash and marine debris, and the MRP is an essential 
tool to control this problem. 
Please ensure that trash provisions in the upcoming MRP require measurable reductions in trash 
discharge, specify enforceable measures and timelines for implementation, and require cities and counties 
to make their trash data accessible to the public. 

Thank you for your consideration. 

Graciela Goeller 
38027 Palmer Dr. 
Fremont, CA 94536 

003338



Name 

l)agny Dishman <bitterhag@hairdresser.net> 

leslie Preston <leslie77@aol.com> 

sally abrams <sabrams3@excite.com> 

James Rickman <rckmnj@sbcgk~bal.net> 

William Buehlman <undebili777@hotmail.com> 

Antlihony f'tontapert <amontapert@roadrmllliler.,com> 

ZafJ;arv Zoah <zaxacts @comcast. net> 

Susan lyon <swl755@comcast.n,et> 

Julie Ught <ju:les@igc .. org> 

Vasu r·1urti <vasumurti@·netscape.net> 

Amy Frenzen <frenzen@sontc.net> 

Jean Pauline <jpauline@planeteria.net> 

R·og,er Levin <see:lcats@sbcg;lobal.net> 

'''Philip A. Petit" <philpetit@astound.net> 

Kimberly Rohrbach <kmrx@earthlink.net> 

·Greg~ory Dixon <gregory@corinthianfaux.com> 

meg;han harshall <chlmesoffreedom@comcast.llet> 

"Gale r~1ead~ <gaie@galemead.com> 

Erik Gregg <erikgregg@sbcglobal.net> 

Sh.errill Futrell <safutrell@ucdavis.edu> 

Charles Wilmoth <cmwilmoth:@s.beg loba l.net > 

]j Bergovoy <la:syphilfs@earthlink.net> 

Jill Shenker <jilll@lrd.org> 

joyce Vim:man, <joycevanman@rcn.com> 

'fv!ike Smith' <2nomad@comcast.net> 

"Greg Dunlap'' <blackey@sonlc.net> 

Graciela Goeller <gracielafx@sbcglobal.ret.> 

"John Boeschen"' < boeschen@ pacbell. net> 

Subject 

Get the Trash out of the Bay 

Get the Trash out of the Bay 

Get the Ira sh out of the Bay 

Get the Ira sh out of the Bay 

Get the Trash out ofthe Bay 

Get the Trash out of the Bay 

Get the Trash out of the Bav 

G·et the Trash out of the Bay 

Get the Trash out ofth.e Bay 

Get the Trash out of the Bay 

Get the Trash out of the Bay 

Get the Trash out of the Bay 

Get UJ·e Trash out ofthe Bay 

Get the Trash out of the Bay 

Get the Trash out ofthe Bay 

Get the Trash out of the Bay 

Get the Trash ·out of th·e Bay 

r"1RP Needs to Address Bay Trash Hot Spc 

Get the Trash out of the Bay 

Please ,G,et the Trash out oftbe Bay 

Get the Trash out of the Bay 

Get the Trash out of the Bay 

Date 

2./2/200~ 

2/2/20:0~ 

2/2/20'r1~ 

2/2/20~ 

2./2./2001 

2/2./2001 

2/2/2008: 

2/2/2001 

2/2/2.fJ0.1 

2/2/200.1 

2/2/2fJO:I 

2/3/201[)1 

2./3/2fJO:I 

2/3/2.001 

2./3/2.0:01 

2./3/2.00~ 

2./3/20Qil 

2}'3/2008 

2/3/2001 

2/3/20:01 

2/3/20:01 

2/3/2.0,01 

Get the Trash OLit of the Bay 2/3/2008 ~ ............................................................................................................................. 
Get the Trash out ofthe Bay 2./4/2.00:1 

Get the Trash out of the Bay 

r'1RP Needs to Address Bay Trash Hot Spc 2/5/2008 : 

r·IRP r~eeds to Address Bay Trash He 2/5/2.0:01 

Get the Trash out of the Bay 2/5/2008 ~ 

NRP ~leeds to Address Bay Trash H:c 2/5/20:0~ 
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The Bay Trash[5B] 

Name 

Eileen Schram <erns49@earthlink.net> 

Dara Goosby <darablue@earthlink.net> 

dale riehart <driehart@earthlink.net> 

Subject 

Get the Trash out of the Bay 

Get the Trash out of the Bay 

Get the Trash out of the Bay 

Pamela Griffith Pond <pamela.pond@verizon.net::: Get the Trash out ofthe Bay 

Za kka ry Zoa h <zaxacts@eomc.ast.net> 

Denise D'ANNE <ddanne1@sbcgiobal.net> 

Dina Wilson <dinaiou,ise@earthlink.net> 

Annette Segal <annettesega.l@macc .. com> 

Rick lewis <ricklewis@california.com> 

Richard Kay <r-k@prodigy.n·et> 

Nartha Hubert <mhubert7@e.arthlink.net> 

gary laufman <g..aryph.oto@earthlink..net> 

"larry R.Antila" <larrya@expioratorium.edu> 

michael larsen <larsenpoma@aol.com> 

John VIa hides <j·Oihnvlahides@earthlink.net> 

Thomas Burnham <thomburnharn@rcn.com> 

Raquel fox <foxryan.S@msn.com> 

sarah wisby <sarahfran@ma.c.com> 

Krista Janes <leanna_jones@hotmail.com> 

Alexis Duran <one2vegas@sbcglobal.net> 

mesha f·1on•g·e-Irizarry <iolmisha@cs.com> 

Eric r·1yers <ericarmen•@sbcg,iobal.n·et> 

Get the Trash out of the Bay 

Get the Trash out of the Bay 

Get the Trash out of the Bay 

Get the Trash out of the Bay 

Get the Trash out of the Bay 

G.et the Trash out of the Bay 

Get the Trash out of the Bay 

G·et the Tra.sh out of the Bay 

G.et the Trash out of the Bay 

Get the Trash out of the Bay 

Get the Trash aut of the Bay 

Get the Trash out of the Bay 

Get the Trash out ofthe Bay 

Get th•e Trash out ofthe Bay 

Get the Trash out of the Bay 

Get the Trash. out ·of th.e Bay 

Get th.e Trash out of the Bay 

G.et th.e Trash out of the Bay 

Cassancl'ra Kyle <thegreekseeress@hotnlail.eom> G·et th·e Tra.sh out of the Bay 

R Belsher <taeab@bluebottle.eom> Get the Tra.sh out of the Bay 

Ken Prest·on <kapreston@aol.com> 

Jessica Tung <jesstung@sfsu.edu> 

Barbara Grenell <serde@sbcglobal.net> 

Joyce Romano <joyceeromano@h•otm.ail.com> 

Wendy Bardsley <wendy@mutantfactary.com> 

Get the Trash out of the Bay 

Get the Trash Oiut ofthe Bay 

Get the Trash Oiut .of the Bay 

Get the Trash out of the Bay 

Get the Trash out ofthe Bay 

2/5/2008 9:24 

2/5/2008 8:5S 

2/5/2008 8:55 

2/5/2fJ08 8:5i 

2/5/2008 S:5E 

2/5/2008 8:59 

2/5/2008 8:5!! 

2/5/2008 9:0i 

2/5/2008 9:1S 

2/5/2008 9:15 

2/5/2008 9:1€ 

2/5/2008 9:1E 

2/5/20fi8 9:24 

2/5/2008 9:2S 

2/5/'2.008 9:JC 

2/5/20fi8 9:3S 

2/5/2008 9:41 

2/5/2008 1o:·c 

2/5/2008 10:<! 

2/5/2008 10::01 

2/5/200810':5 

2/5/2008 11:1 

2/5/2008 ll:S 

2/6/2008 3:U 

2/6/2008 3:34 

2/6/2008 4:25 

2/6/2008 5:41 

2/6/2008 7:14 

2/6/2008 8:1€ 
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Name 

Steve Ong;erth <intexile@iwvlf.org> 

John Erb <jvonerb@aol.com> 

f·Hchele Thorsen <ch,efvsally@hotmail.com > 

Subject 

Get the Trash out of the 'Bay 

Get the Trash out of the Bay 

Get the Trash out of the Bay 

Bertie f·1andelbaum <bmandelbaum@compass-sf. Get the Trash out of the Bay 

2/6/20081;0:<0 

2/6/2008 1'0:1 

2/6/200811:0 

2/6/200811:<1 

2/6/200811::1 

2/6/200812::1 

2/6/2008 12::3 

2/6/20081:0:4 

2/6/2008 2:5S 

2:/6/2008 ,3:H 

2/6/2008 3:21 

2/6/2008 7:24 

2/6/2008 8:24 

2:/7/2008 3~11<:1 

2:/7/2008 9:2€ 

Joshua Stein <josh~J,as@berkeley.ecJ,u> 

J enckyn Goosby <Jenckyn@spea keasy.net> 

''Jill Hutchinson, L.Ac." <acujill@comcast.n;et> 

Jiro Yamam,oto <jijroyam,amoto@h,otmail.com> 

Platasha Reichle <nreichle@pacbell.net> 

Kath,erine Cocke <acl,airec,ocke@hotma il.com > 

Raym,ond ('1eyer <Wnitmanl:S@cs.com> 

Haxina Ventura <benefkialbug@netzero.net> 

Peter Klosterman <petek@accesscom.,com> 

Jodi Souders <Couger7213@aol .. com> 

martha hubert <mhubert7@earthlink.,net> 

"early Owens'' <ohcarlyo@sbcglobalnet> 

Alanna Greenbam <g;reenham;@sbc;g;lobal.net> 

Jan1es Biers <JTeilers@mac.com> 

''Jo,hn Lanehart, Jr ..... <.iohn'lanehart@,comcast.net: 

Lilith Wolinsky < lilithwolinsky@hotma il.com > 

Jodi Souders <Couger7:.U.3@a·ol .. com> 

Hichelle r·1ongan <mmmongan;@aol.com> 

Christine Holmes <cmh22@maccmn> 

Nailie La Zarr <gzarr@sbcglobal . .net> 

P.aula Aiello <aiellop@justice •. com> 

Calder G.illam <calcl,er_g@hotmail.com> 

1 ·.~ !!1 ·~ m ~~~ ~!!m~ 
"Karen Boyer' <Klboyer56@:comcast.net> 

fvlary Dorsch <maryeverett@:earthlink. net> 

Get the Trash out of the Bay 

Get the Trash out of the :Bay 

Get the Trash out ,of the :Bay 

Get the Trash out ,of the Bay 

G>et the Trash out of the Bay 

Get the Trash out of the Bay 

Get the Trash out of the Bay 

Get the Trash, out ,of the Bay 

G,et the Trash out of the Bay 

Get the Trash out of the 'Bay 

Get the Trash out of the Bay 

f-1 RP Neel!!ts to Address ,Bay Trash Hot ! 2/7/2008 9':5:4 

Get the Trash out oHbe Bay 2/7/2008 lO~C 

(i,et the Trash out of the Bay 

Get the Trasb out ·of tbe Bay 

Get the Trasb. out ,of the Bay 

Get the Trash out of tbe Bay 

Get the Trash out of the Bay 

Get the Trash out of the Bay 

Get the Tra.sh out ·of tbe Bay 

Get the Trash out of the Bay 

Get the Trash out c;~f the Bay 

I\1RP Needs to Address Bay Trash Hot Spots 

Get the Tnosh out of the Bay 

2/7/20081U::i 

2/7/2008 lO:S 

l/9/2008 7:41 

l/10/2008 2:1 

2/10/2008 10; 

2/l0/200812; 

2/10/200;8 5:1 

2/10/2008 8~(] 

2/12/2008 1;0 

2/16/2008 9: 34 ' 

2/26/2008 3: 47 I 
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General Comments and Responses – MRP November 2007 Tentative Order 

Comments and Responses Summary – Municipal Regional Stormwater 
Permit (MRP) – November 2007 Tentative Order Comments 
 
 
This Summary of Responses to Comments is provided in advance of the comprehensive 
responses to comments that will accompany the Tentative Order that  the Board will 
consider at its adoption hearing.  These summary responses do not cover all comments 
received, but address the most frequently addressed subjects.  We have attempted to 
cover all subject areas except the detailed legal comments. The summary of responses to 
Provision C.9 follows C.10 due to the way the files were grouped. We are not soliciting 
comments on specific responses or rebuttals to them, and such comments or rebuttals 
will not be entered into the administrative record. 
 
General Comments and Responses on the November 2007 MRP 
 
1. Costs and Funding:  We received many comments about the additional cost of implementing the 

requirements contained in the Municipal Region Permit (MRP) Tentative Order (TO), with 
increases estimated at 30% to over 400%. Permittees also expressed concern about the challenges 
of obtaining additional funding, given the economic times and restrictions mandated by Proposition 
218, which requires a 2/3 vote to increase property assessments, a traditional funding mechanism 
for stormwater requirements.  Lastly, in related comments, Permittees also questioned the water 
quality benefit derived from these costly requirements.  
Response:  The requirements included in the Revised Tentative Order (Revised TO) represent the 
minimum actions that in our judgement meet the Federal Clean Water Act regulatory requirements 
to attain the “maximum extent practicable” standard for our region.  We recognize that developing 
adequate funding, particularly in the near term, will be a challenge.  We have pushed many of the 
more resource intensive requirements several years out, and through this revision have made major 
reductions in certain requirements, while including more flexibility and reducing reporting burden.  
We believe that the Revised TO strikes a reasonable balance between requiring real progress 
toward cleaning up stormwater runoff during the five year permit term in a phased and prioritized 
manner, while respecting the difficult fiscal status of Permittees, particularly in the near term.   

 
2. Prioritization:  Permittees commented that the MRP TO contained many new requirements, most 

of which are manageable, but the cumulative effort needed to meet all the requirements would be 
unreasonable.  Therefore, Permittees requested that we prioritize the requirements, allow phase-in 
of some requirements over several permit cycles (each cycle being at least 5 years), and eliminate 
the lower priority requirements altogether. The suggested topics to receive the highest priority 
were:  trash, implementation of adopted TMDLs for mercury and PCBs, and focused monitoring.   
Response:  We have reviewed requirements in each Provision and eliminated the lower priority 
ones, scaled back on others, and replaced some with tasks that are easier to implement.  Each 
Provision that contains new requirements has effective dates later than the MRP effective date to 
allow adequate time for implementation.  In particular, the base program element provisions have 
been revised to provide feasibility while maintaining accountability.  There is a two pronged 
priority scheme.  The overall and first priority is water quality based requirements for pollutants of 
concern: trash, PCBs/Mercury and pesticides.  A second tier of priorities is associated with 

Page 1 of 2                                                                                
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General Comments and Responses – MRP November 2007 Tentative Order 

Page 2 of 2                                                                                

improvements in basic stormwater program elements – however, any new actions have included 
time to implement. 

 
3. Process:  We received comments indicating displeasure at the MRP process because Permittees 

did not receive a formal response from Board staff on the comments they submitted so far; 
Permittees have seen some changes from one draft to the next but Board staff had not incorporated 
nor responded to many of their comments. Some Permittees requested that some major topics of 
contention be addressed by higher level Water Board staff and that the Water Board take a more 
active role in the whole MRP process.  
Response:  Throughout the entire MRP process, we indicated in transmittals, posted on our 
website, as well as announced at all our workshops that the MRP process would not include a 
formal response to comments from Board staff until we responded to comments on the MRP TO.  
This procedure is consistent with Water Board policy for the adoption of stormwater permits and 
NPDES permit guidelines.  At the March 2008 Board Hearing, the Water Board directed its staff to 
continue negotiations and discussions with the Permittees, BASMAA, and other major 
stakeholders and those meetings have taken place with the Board’s Assistant Executive Officer 
involved.  The Revised TO is a direct reflection of our responses to comments with active 
involvement of upper management.  We are also offering this working response in this current 
document well in advance of, and beyond the legal and procedural responsibilities. 

 
4. Record Keeping and Reporting:  Many Permittees objected to the MRP TO’s requirement for 

increased recordkeeping, databases, and reporting and felt that the reporting requirements were too 
prescriptive, detailed, and onerous and they preferred to report minimal summary data that would 
not divert their staff’s efforts from addressing water quality issues.  Permittees disliked the 
Attachment L Reporting Template because of its length and noted inconsistencies with the 
reporting requirements contained in the MRP’s provisions.  Some Permittees objected to the 
requirement for electronic reporting and cited their municipalities’ lack of tools for meeting this 
requirement.  Finally, other Permittees requested that Board staff develop the Reporting Template 
in cooperation with Permittees and BASMAA after the MRP is adopted. 
Response:  We have reviewed the recordkeeping and reporting requirements for each Provision 
and scaled them back to what we absolutely need to measure compliance with the MRP.  The few 
data reporting tables that are included in the MRP revised TO only require data that most 
Permittees are already submitting to us in their current Annual Reports and these tables have been 
revised to more accurately reflect what is contained in the corresponding Provision’s reporting 
requirements. We have also added language in all the Provisions that allows for Permittees with no 
database capabilities to record data in a tabular format.  Lastly, we have removed the Attachment L 
Template and will be developing a new template in cooperation with the Permittees and BASMAA 
once the MRP is adopted.  
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C.2 Municipal Operations - Summary Response to Comments 

C.2 Municipal Operations Summary Response to Comments  
 

File Prov. 
No. 

Key 
Word(s) 

Comment Response Proposed MRP Revision 

SMCWPPP 
SouthSF 
Monte Sereno 
SCVURPPP 
Sunny Berkeley 
Contra Costa 
County 
Supervisors - 
Vale, Julie Pierce  
Pleasanton 
Dublin   
Contra Costa 
County 
Supervisors 
Clayton- -
Hearing 
Contra Costa 
Cnty – Swartz D 
Brisbane 
SMCWPPP 
Contra Costa 
Clean Water 
Program  
Fremont 
Menlo Park 
Berkeley 
ACCWP 
SouthSF 
Sunnyvale  
Oakley 
Moraga 
Millbrae 
Moraga Mayor 
Alameda City 
Millbrae-Robert 
Grottschalk- 
Albany 
 

C.2.a 
C.2.a.i 

Street 
Sweeping 
Frequency 

 
Numerous comments on the costliness and difficulty, 
impracticability, and doubts on efficiency of 
implementation of detailed and relatively specific 
requirements intended to improve the effectiveness of 
street sweeping in general for stormwater pollutant 
removal from streets and other paved surfaces.  These 
requirements addressed frequency of sweeping based on 
land use, types of sweeper technology employed, and 
efforts to sweep to the curb which is where the 
pollutants accumulate. 
 
 

In response to these comments and 
others, these provisions are removed 
from the Revised Tentative Order (TO).  
 
Street sweeping is an activity that all 
Permittees carry out currently, but with 
very few exceptions, it is not optimized 
for stormwater pollutant removal.  
Provisions C.11 and C.12 may contain 
pilot actions to investigate increasing 
street sweeping pollutant removal 
efficiency for those particle associated 
pollutants. 

The entire sub-Provisions 
C.2.a and C.2.b., which 
contain the street sweeping 
related requirements, are 
deleted from the Revised 
Tentative Order (TO).  

Page 1 of 10 
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C.2 Municipal Operations - Summary Response to Comments 
File Prov. 

No. 
Key 

Word(s) 
Comment Response Proposed MRP Revision 

Central San C.2.c   Street Road Repair and Maintenance Issue: The method 
of disposal of the residuals generated from this process 
activity is not identified. Disposal to the sanitary sewer 
system of concrete slurry or pavement cutting can 
contribute solids and pollutants that are not acceptable 
unless pretreated. CCCSD does allow these wastes to be 
discharged to the sanitary sewer provided that 
appropriate standards are met (e.g. pretreatment, obtain 
Special Discharge Permit (SDP) for larger projects). 
Recommendation: Add text to defer to the standards and 
approval authority of the sanitary sewer agencies’ when 
instructing permittees to direct these wastewater-
generating sources to the sanitary sewer. 

The TO is revised to clarify that 
Permittees need to coordinate with local 
sanitary sewer authorities prior to 
disposal of wastes from such activities to 
sanitary sewer system.   

The added language reads: 
“Permittees shall 
coordinate with sanitary 
sewer agencies to 
determine if disposal to the 
sanitary sewer system is 
available for the 
wastewater generated from 
these activities provided 
that appropriate approvals 
and pretreatment 
standards are met. 
Permittees shall determine 
the proper disposal method 
for wastes generated from 
these activities. Permittees 
shall train their employees 
and/or specify in contracts 
about these proper capture 
and disposal methods for 
the wastes generated.” 

San Jose Att A  C.2.c, 
C.2.d, 
C.2.e 

Pavement 
Washing 

The City requests the language for Provisions 
C.2.c.ii(1), C.2.d.i, and C.2.e.i.1 be consistent with the 
BASMAA Mobile Surface Cleaner Program that is 
referenced in the TO, and that the goal of implementing 
BMPs during maintenance as the “prevention of 
pollutant discharges” versus the prohibition of all wash 
waters to storm drains, which is sometimes impractical.   

The TO is revised to clarify that the 
prohibition applies only to discharges of 
polluted wash water and non-stormwater 
discharges to storm drain inlets.  The 
BASMAA Mobile Surface Cleaner 
Program is specifically referenced, and 
should be implemented to the extent that 
it results in the discharge of unpolluted 
water to the storm drain system.  This 
approach will not cover all instances of 
such work, and further review by 
Permittees or the Water Board staff may 
be required for certain proposed 
operations. 

  

SF Baykeeper, 
NRDC, & Clean 
Water Action 
Comment  

C.2.c.i Street and 
Road Repair 
BMPs 
Vague 

Street and Road Repair.  Provision C.2.c needs to 
specify minimum BMPs and/or establish specific 
performance criteria.  As written, it requires 
“appropriate” BMPs and “proper management” “to 
avoid discharges to storm drains.”   
 

 BMPs for such maintenance activities 
are more subjective depending on the 
nature and location of the facilities. 
Thus, it may not be appropriate to 
provide a specific BMP menu that may 
limit the flexibility of using appropriate 
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Places where the permit requires “appropriate” BMPs 
should be revised to include a BMP menu list of the 
minimum BMPs that must be implemented: C.2.c.i. 
Street and Road Repair and Maintenance: 
Asphalt/Concrete Removal, Cutting, Installation and 
Repair.  “Permittees shall develop and implement 
appropriate BMPs at street and road repair and/or 
maintenance sites.”   

measures that fit the site condition.  The 
CASQA BMP Manuals are a starting 
point, but may not address all aspects of 
this work. 

Contra Costa 
Clean Water 
Program 

C.2.c.ii(
2) 

BMP 
Handbooks 

Add Reference to CASQA BMP Handbooks 
Add to the end of the last sentence of Provision C.2.c.ii 
(2) to read as  “and/or the California Stormwater Quality 
Association’s California BMP Handbook for Municipal 
Activities.” 
Rationale for change: The California BMP Handbooks 
are a well recognized and readily available resource, and 
reflect the current state of water quality best 
management practices. 

TO is revised to incorporate the 
proposed comment. 

See C.2.a.i for the revised 
TO language. 

Brisbane 
SMCWPPPAtt3-
Table 
Mountain View 
Palo Alto 
San Jose 
Santa Clara 
County 
SCVURPPP Att 
A 
Oakley 
Moraga 

C.2.d Sidewalk/pl
aza 

Modify the TO to allow the discharge of washwaters to 
storm drains as described in BASMAA’s BMPs for 
Mobile Surface Cleaner Program. Mountain View 
recommends a revision to this requirement stating that 
BASMAA's Mobile Surface Cleaner Program BMPs 
must be implemented during sidewalk and pavement 
washing operations.  Furthermore, the City recommends 
revisions to clarify that the BMP for some types of 
cleaning operations may require collection of the wash 
water and disposal to the sewer, while wash water from 
other washing operations may discharge to the storm 
drain if BMPs are installed.  

  The BASMAA Mobile Surface Cleaner 
Program is specifically referenced, and 
should be implemented to the extent that 
it results in the discharge of unpolluted 
water to the storm drain system.  This 
approach will not cover all instances of 
such work, and further review by 
Permittees or the Water Board staff may 
be required for certain proposed 
operations. The TO prohibits the 
discharge of polluted non-stormwater 
discharges to the storm drain. Permittees 
should require the implementation of 
appropriate BMPs, including the 
BASMAA Mobile Surface Cleaner 
Program to remove pollutants from wash 
water and/or non-stormwater before 
their discharge to storm drains or water 
ways. 

  

Oakley 
Moraga 

C.2.d Mobile 
Washing 
Compliance 
Inspection -
off hours 

Most mobile washing is done during late night hours, 
and the municipality is typically not informed of the 
washing schedule for private property.  Does the Board 
require that night time policing activity include looking 
for and monitoring compliance of mobile washers? Is 

Mobile washing businesses may need a 
license to operate within municipal 
jurisdiction, and municipalities shall 
specify stormwater compliance as one of 
the licensing conditional approval.  We 
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staff required to have late shift hours to have staff patrol 
to observe mobile washers, or does the Board have some 
specific activities to engage in to verify compliance? 

recognize that these businesses are 
difficult to regulate. Mobile business 
supervision has been moved to C.5 Illicit 
Discharge provision.  

Contra Costa 
Clean Water 
Program 
Daly City 
Burlingame 

C.2.d.i Wash Water 
Discharge 

Allow Wash Water Discharge in Specific circumstances.
Section C.2.d.i - Replace “which prohibit the discharge 
of wash water to storm drains.  Permittees shall 
implement the BMPs included in….” with “consistent 
with”. 
Rationale for change:  This provision, as written, would 
prohibit all wash water from mobile cleaning, pressure 
wash operations, and sidewalk and plaza cleaning from 
entering the stormwater system; however, BASMAA’s 
Mobile Surface Cleaning Program allows wash water 
discharges to the storm drain in certain limited 
situations...   

The TO is revised to indicate that 
discharge of polluted wash water or non-
stormwater to storm drain is prohibited.  
The BASMAA Mobile Surface Cleaner 
Program is specifically referenced, and 
should be implemented to the extent that 
it results in the discharge of unpolluted 
water to the storm drain system.  This 
approach will not cover all instances of 
such work, and further review by 
Permittees or the Water Board staff may 
be required for certain proposed 
operations. The TO prohibits the 
discharge of polluted non-stormwater 
discharges to the storm drain. Permittees 
should require the implementation of 
appropriate BMPs, including the 
BASMAA Mobile Surface Cleaner 
Program to remove pollutants from wash 
water and/or non-stormwater before 
their discharge to storm drains or water 
ways. 

The revised TO language is 
underlined.  “Permittees 
shall implement, and 
require to be implemented, 
BMPs for pavement, 
washing, mobile cleaning, 
pressure wash operations 
in such locations as, 
parking lots and garages, 
trash areas, gas stations 
fueling areas, and sidewalk 
and plaza cleaning, which 
prohibit the discharge of 
polluted wash water and 
non-stormwater to storm 
drains...” 

Daly City C.2.e Discharge to 
storm drain 

Bridge & Structure Maintenance & Graffiti Removal 
See Comment C.2.d.i. (i.e. The permit language should 
recognize the long standing practice of allowing some 
minor types of non-stormwater discharges when BMPs 
are used).  

It is very difficult to classify between 
minor and major discharges. Multiple 
small discharges could also have 
significant impacts to water quality 
depending on the nature of pollutants 
and the sensitivity of the receiving water 
bodies. Thus, no discharge of polluted 
non-stormwater is allowed without 
properly removing pollutants of concern.  
If there are significant practicality issues 
for very minor discharges, these can be 
addressed case-by-case.    

No change proposed. 

Central San 
Santa Clara 
County 

C.2.e Graffiti 
removal 

Bridge and Structure Maintenance and Graffiti Removal 
Issue: The method of disposal of the residuals generated 
from this process activity is not identified. Disposal of 

TO language is revised to clarify that 
discharges to the sanitary sewer require 
permission from the sanitary agency.  

“Permittees shall 
determine the proper 
disposal method for wastes 
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cleaning solutions should be prohibited from discharge 
to sanitary sewer. In addition, solids and potential metals 
from paint pigments should not be discharged to sanitary 
sewer. Recommendation: Identify that the residuals 
generated from this process activity that need to be 
properly disposed. County staff is unaware of any BMPs 
for graffiti removal. How should pollutants be prevented 
from re-entering storm or watercourses? 

See proposed language in the next 
column.  Graffiti removal generated 
polluted wash waters may be disposed to 
landscaping where appropriate, or 
captured in absorbent or a wet vacuum 
for proper disposal. 

generated from these 
activities. Permittees shall 
train their employees 
and/or specify in contracts 
about these proper capture 
and disposal methods for 
the wastes generated. 
Permittees shall coordinate 
with sanitary sewer 
agencies to determine if 
disposal to the sanitary 
sewer is available for any 
wastewaters generated, 
and the necessary 
approvals and conditions.” 

SF Baykeeper, 
NRDC, & Clean 
Water Action 
Comment  

C.2.e.i. Specify 
appropriate 
BMPs. 

Places where the permit requires “appropriate” BMPs 
should be revised to include a BMP menu list of the 
minimum BMPs that must be implemented: C.2.e.i.(1). 
Bridge and Structure Maintenance and Graffiti 
Removal. “Permittees shall implement appropriate 
BMPs to prevent pollutant discharge from bridges and 
structural maintenance activities directly over water or 
into storm drains.” 

Permittees will be able to implement 
pollutant control measures based on the 
needs and nature of their specific 
maintenance activities after appropriate 
training, and using such guidance as the 
BASMAA Mobile Cleaner training 
materials, the CASQA BMP Handbooks, 
and other similar resources.  Some of 
these work circumstances will require 
customized BMP solutions to prevent 
discharge of polluted non-stormwater. 

No change is proposed. 

Alameda City 
Pittsburg 
Burlingame 
Daly City 
Menlo Park 
Millbrae 
Brisbane 
SMCWPPPAtt3-
Table 
Mountain View 
San Jose 
San Jose  
Santa Clara 
County 
SCVURPPP 

C.2.f. Inlet 
Cleaning, 
Increased 
cost, access 
to private 
streets, 
Size of task 

Numerous comments on the cost in both equipment and 
staff, and difficulty to inspect and clean each storm drain 
inlet, as needed, annually. 

In response to these comments, and 
other comments elsewhere, this 
provision is deleted from the TO.  If 
inlet cleaning proves to be a useful 
pollutant removal practice under the 
pilot investigations of provisions C.11 or 
C.12, Permittees may employ the 
practice in the future for stormwater 
benefit.  To the extent trash capture 
devices are installed in storm drain 
inlets, more regular maintenance will be 
required to service those installations.  
Many Permittees currently clean storm 
drain inlets, primarily to prevent 
flooding. 

The entire Provision C.2.f. 
is deleted from the TO. 
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Sunnyvale 
Saratoga City 
Oakley 
Moraga 
San Jose – M. 
Tovar 
Fairfield City 
Berkeley 
ACCWP 
Danville 
Danville-Newell 
Arnerich- 
Burlingame 
Millbrae 
SMCWPPPAtt3-
Table 
Milpitas 
Palo Alto 
Santa Clara 
County 
SCVURPPP Att 
A 
Sunnyvale Att A  
 
 

C.2.g Pump 
Station 
Inspection 
and 
Monitoring 

• The TO should be modified to only require that 
municipalities inspect stormwater pump stations that 
they own or operate. The fact sheet does not describe the 
technical basis for requiring inspections at a minimum 
frequency of four times per year. A particular pump 
station may not have water quality problems, and not 
justify 4 times per year inspections. In addition, it is 
unclear what benefit there would be to provide the 
Water Board with information about the volume or mass 
of material removed from a particular pump station. 
SMCWPPP recommends that the permit avoid 
requirements to collect and report unnecessary 
information. 
• The requirement for pump station maintenance during 
or within 24 hours of significant storm events is too 
inflexible. Municipalities have experience with how 
often these pump stations need to be maintained. 
SMCWPPP is unaware of any water quality problems 
that have been identified resulting from inadequate 
maintenance, and it recommends that this level of 
specificity is unnecessary to include in the permit. 
• The County is proposing that there be three pump 
station inspections instead of four (fall, winter and 
spring). The County is also proposing that there is 
already a BMP that addresses inspecting trash racks and 
oil absorbent booms at pump station during or within 24 
hours of a significant storm event  
 

TO is revised to specify that Permittees 
will be responsible to provide inventory 
and perform inspection of pump stations 
within their jurisdiction. The inspection 
frequencies have been reduced to twice a 
year. 
 
The TO language for this provision is 
revised in response to the comments 
received.  See the proposed revisions. 
 
Please note that the monitoring 
requirement in this provision is focused 
on Dissolved Oxygen concentration. 
Other short-term and long-term 
monitoring requirements are addressed 
in the provisions for Pollutants of 
Concern in the Order. 

 Inspect and collect 
dissolved oxygen (DO) 
data from all pump stations 
twice a year during the dry 
season between the months 
of July and October. 
 
Inspect pump stations in 
the first business day after 
¼-inch within 24 hour or 
larger storm event. Such 
post-storm inspection and 
monitoring shall focus on 
trash and illicit discharge 
characteristics that may 
adversely affect receiving 
waters, including presence 
of odor, color, turbidity, 
and floating hydrocarbons. 
Remove debris and trash 
and replace oil absorbent 
booms, as needed. 
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Association of 
Governments of 
San Mateo 
County  – 
Hearing – 
Napier, R. 

C.2.g Diversion to 
Sanitary 
Sewer 

We believe the MRP should incorporate a stepwise 
approach to determine if there really are water quality 
problems at all pump stations and then allow 
municipalities the flexibility to determine the best way 
to deal with those problems rather than assuming 
diversion to the sanitary sewer is the most cost effective 
solution.  

Diversion of pump station discharges to 
sanitary sewer is removed from this 
provision. Dry weather and first flush  
diversions are addressed in the 
provisions for Pollutant of Concerns of 
the Order.  

Diversion to sanitary sewer 
requirement is removed 
from this provision and 
included with the 
provisions for Pollutants of 
Concern.  

GCRCD C.2.g, 
C.8 

Outfalls The MRP does not adequately address non-stormwater 
outfalls that discharge water into waterways, including 
in multiple locations along Guadalupe River. The 
discharge from these outfalls have negative impacts to 
beneficial uses, such as sudden flow reduction strands 
fish, altering river water temperature especially during 
low flow periods creating negative impacts to salmonid 
spawning, egg incubation, hatching and rearing. The 
MRP needs to address these negative impacts and 
require they be eliminated or fully mitigated. 

Many of the non-stormwater discharges 
should be controlled by provision C.15. 
However, controlling the flow properties 
of all outfall discharges will be beyond 
the means and resources of 
municipalities or the scope of the 
Revised TO. The pilot studies required 
in the provisions for Pollutants of 
Concern, and the various inspection 
provisions  may identify pollutant 
problem areas and implement 
appropriate control measures to control 
pollutant discharges to the maximum 
extent practicable.  

 No changes 

JamesRoger  
Contra Costa 
Clean Water 
Program 

C.2.g.i 
 

Pump 
Station 

It is unreasonable to require that existing pump stations 
comply with water quality standards. Last sentence 
should be changed to read “and to reduce the discharge 
of pollutants in the storm water discharges to the 
maximum extent practicable.” 
 
Change “comply with water quality standards” to “the 
maximum extent practical in compliance with provisions 
in this order.” to be consistent with State Board Order 
WQ 1999-05, which ties compliance with discharge 
prohibitions to the implementation of control measures. 

The main purpose of the Order is to 
reduce pollutants from urban runoff with 
the ultimate goal to attain water quality 
standards in all receiving waters. In the 
implementation level, Permittees are 
required to check the DO concentration 
to be 3 mg/l or higher before discharging 
from pump stations to storm drains or 
other water ways to avoid discharge of 
polluted water that may impact receiving 
waters.    

No changes  

SMCWPPPAtt3-
Table 
Local Streets & 
Roads Working 
Group 
San Jose 
San Jose Att A 
SCVURPPP Att 
A 

C.2.h Rural Roads • Municipalities covered under the permit should be 
responsible for implementing BMPs on rural roads that 
they own or operate. 
• There should not be fixed compliance dates in the 
permit, and that all dates be specified based on the 
permit adoption date. Thus, it is recommended that the 
BMPs should be indentified within one year of permit 
adoption and training on these BMPs be completed 
within two years of permit adoption. 

• Permittees are responsible to maintain 
rural roads within their jurisdictions in a 
manner that does not cause pollution of 
stormwater runoff. 
• These requirements are not new to 
existing MS4 programs with rural 
infrastructures. Under the existing 
permit, Permittees of Alameda and Santa 
Clara Counties with rural roads have 

 No changes 
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Concord Mayor 
Moraga Mayor 
CCCEAC 

• Additional requirements should be conditioned to only 
apply where the additional maintenance and 
rehabilitation of stream crossings and culverts is needed 
and part of a MS4 owned or operated by a municipality 
covered under the permit. 
• Modify TO that requirements should only apply to 
rural roads adjacent to streams and riparian habitat with 
a known MS4 related water quality problem. 
• Significant capital cost if the TO requires a 
rehabilitation program. The TO should make distinction 
between maintenance operations and capital 
improvement projects.  

developed BMPs for maintenance 
activities. 
 • Permittees without developed BMPs 
are required to develop and provide 
verification of their compliance three 
years after the adoption of the Order. In 
addition, some municipalities and 
special districts may seek a multi-year 
permit for projected rural road 
maintenance activities, such as culvert 
replacement, stream bank stabilization 
and bridge work. The TO provisions are 
intended to facilitate a simple process 
that will address pollutant issues that this 
work may create. 
• The intent of this provision is not to 
require capital improvement, but to 
implement BMPs when municipalities 
are conducting routine rural road 
maintenance and construction works in 
rural infrastructures.  

Contra Costa 
Clean Water 
Program 

C.2.h Increase cost Water Board staff’s well intended yet overly 
prescriptive language in this provision will have the 
unintended consequence of further exacerbating 
deferred rural road maintenance needs, which is in 
excess of 10 million dollars countywide. 

• These requirements are not new to 
existing MS4 programs with rural 
infrastructures. Under the existing 
permits for Alameda and Santa Clara 
Counties, Permittees with rural roads 
have developed BMPs for maintenance 
activities. 
 • Permittees without developed BMPs 
are required to develop and provide 
verification of their compliance three 
years after the adoption of the Order. In 
addition, some municipalities and 
special districts may seek a multi-year 
permit for projected rural road 
maintenance activities, such as culvert 
replacement, and stream bank 
stabilization and bridge work. The TO 
provisions are intended to facilitate a 
simple process that will address 
pollutant issues that this work may 
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create. 
• The intent of this provision is not to 
require capital improvement, but to 
incorporate BMPs when municipalities 
are conducting routine rural road 
maintenance and construction works in 
rural infrastructures. 

SF Baykeeper, 
NRDC, & Clean 
Water Action 
Comment  

C.2.h.ii Require 
specific 
BMPs 

Places where the permit requires “appropriate” BMPs 
should be revised to include a BMP menu list of the 
minimum BMPs that must be implemented: 
C.2.h.ii.(2)(2).  Rural Public Works Construction and 
Maintenance. “Permittees shall develop and annually 
evaluate appropriate management practices for the 
following activities, which minimize impacts on streams 
and wetlands.” 

Alameda and Santa Clara Counties have 
developed Rural Road BMP guidance.  
We would expect San Mateo and Contra 
Costa Counties to build on these existing 
efforts, and include information from 
other available guidance, particularly 
related to work around and in salmonid 
stream habitat. 

  

Contra Costa 
Clean Water 
Program 

C.2.h.ii 
& 
C.2.h.iii 

Rural Roads Provisions C.2.h.ii and C.2.h.iii require development 
and submittal of BMPs for construction and post 
construction on rural roads. The California Stormwater 
Quality Association’s (CASQA’s) BMP Handbooks 
(i.e., Construction Handbook and Municipal Handbook) 
already identify specify stormwater quality BMPs for 
road maintenance and construction activities. 

See the response to the above comment.  
The Permittees are required to develop 
and implement effective BMPs for 
erosion and sediment control measures 
during construction and maintenance of 
rural road and associated activities. The 
specific implementation levels of this 
provision will guide Permittees to 
develop the required minimum BMPs 
consistent with those in the CASQA 
Handbooks for on-site use by 
maintenance crews.  

  

Oakley 
Oakley 
CCCEAC 
Contra Costa Co. 
Supervisors 
Contra Costa 
Clean Water 
Program 
Moraga 

C.2.h.ii(
3)(a) 

Re-grading C.2.h.ii (3) (a) requires the re-grading of the roadway 
section to “…slope outward…”  The geometric design 
of roadways is dictated by the AASHTO “Policy on the 
Geometric Design of Highways and Streets”.  This sets 
forth the general roadway section recommendations for 
high point at the crown and 1.5 to 2% slope to the edge 
of pavement.  It also calls for erosion control measures 
of a minimum of seeded topsoil.  The cross section and 
the need for super-elevation in curves are further 
dictated by the Caltrans Highway Design Manual. These 
standards can not be varied from. Changing road slope 
only possible and safe if the road curved across the 
drainage resulting in a super-elevated road section, 
otherwise re-grading the road to slope outward would 

See revision.  The TO is revised to add 
the suggested language.  
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result in a unsafe traffic condition. The following 
language should be added to the TO "where consistent 
with road engineering safety standards." 

Brisbane 
SMCWPPPAtt3-
Table 
SCVURPPP Att 
A 

C.2.i Corporation 
Yard 

• Modify the TO to require that municipalities use 
appropriate BMPs to control potential pollutant sources 
at corporation yards they own or operate, but not to 
prepare Stormwater Pollution Prevention Plans for 
facilities not subject to the State's General Industrial 
Stormwater Permit.   
 
• The TO should be revised to allow for an alternative 
for rural corporation yard facilities without access to 
sanitary sewers. The TO should allow wash waters to 
flow to vegetated areas or other areas that do not impact 
water quality. 

 Permittees are required to implement 
BMPs to corporation yards within their 
jurisdiction. A SWPP Plan is an 
appropriate site specific tool and is not 
limited to General Industrial Stormwater 
Permitted facilities.  Facilities without 
access to sanitary sewer must have other 
treatment alternatives and discharge to 
vegetated area may be appropriate if 
operated properly. 

  

SF Baykeeper C.2.i Corporation 
Yard 

Corporate yard BMP Implementation.  Provision C.2.i 
should specify the minimum BMPs to be implemented. 

The TO is revised to address the 
comment. 

The additional TO 
language reads “…Each 
SWPPP shall incorporate 
all applicable BMPs that 
are described in the 
Caltrans Storm Water 
Quality Handbook 
Maintenance Staff Guide, 
May 2003, and its 
addenda.” 

Contra Costa 
County 
Supervisors 

C.2.i Corporation 
Yard 

At the start of this section “The requirements in this 
provision shall apply only to facilities that are not 
already covered under the State Board’s Statewide 
Industrial Stormwater NPDES General Permit.”  This 
language implies that the County’s three Corporation 
Yards (in Martinez, Richmond and Brentwood) do not 
have to comply with the requirements of this section, 
since they are already covered under the General 
Industrial NPDES Permit (due to their Motor Freight 
and Transportation Warehousing NAIC code).  If the 
above-noted inference is correct, than this provision is 
acceptable. 

Yes, the interpretation in the comment is 
correct. 

 No changes. 
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CCCSD C.3.a.i.(6) 

Performance 
Standard 

Implementation
Site Design 
Measures 

(for all projects)

The reference to “disconnecting roof 
downspouts” without identifying alternative 
management strategies for the water collected 
in the roof downspouts could create significant 
problems for CCCSD. This may serve as an 
incentive for some developers to connect roof 
leaders to the sanitary sewer system, a 
practice specifically prohibited by CCCSD and 
other sanitary sewer agencies. 

We agree. 

Provision C.3.a.i.(6) 
has been revised to 
require Permittees to 
encourage 
development projects 
to direct roof runoff to 
vegetated areas and 
not just to disconnect 
roof downspouts. 

CCCSD C.3.a.i.(7) 

Performance 
Standard 

Implementation
Source Control 

Measures 
(for all projects)

• This provision identifies discharges that are 
to be directed to the sanitary sewer without 
consideration of whether they would be 
acceptable to the sanitary sewer agencies. 

• Some of the water generating sources may 
not be acceptable for discharge to the 
sanitary sewer (e.g. passive drains from 
swimming pools, direct connections to divert 
fire sprinkler test water).  

We agree. 

Provision C.3.a.i.(7) 
has been revised to 
state that all source 
control measures that 
include connection to 
the sanitary sewer are 
subject to the local 
sanitary sewer 
agency’s authority and 
standards. 

ACCWP 
ACCWP 
- Scanlon, J 

ACFCD Zone 7 
BASMAA 
- Bicknell, J 
Berkeley 
Berkeley Att Table 
Concord Mayor 
Concord 
Cupertino 
Dublin 
Fremont 
Hayward 
Menlo Park 
Monte Sereno 
Mountain View 
Newark 
Oakland 

C.3.b.i.(1) 

 
 
 
 
 
 
 

Treatment 
Threshold 

Reduction from 
10,000 to 5000 

ft2 

Special Land 
Use Categories 

only 

Do not lower threshold for C.3 requirements 
from 10,000 to 5000 ft2 for certain land uses 
because: 
• There is no analytical data supporting the 

reduction, which will not capture additional 
significant pollutants; 

• It causes an excessive administrative burden 
to municipalities to process plans, execute 
operations and maintenance agreements, 
and provide ongoing inspections, all for 
nominal water quality improvement; 

• Additional treatment devices put an 
administrative burden on Mosquito 
Abatement Districts to conduct mosquito 
inspection/suppression - Alameda County 
Mosquito Abatement District estimates 7 
inspections/year for each treatment site; 

• Board staff's study concluded that projects of 
< 10,000 ft2 impervious surface accounted 

The 5000 ft2 threshold for the identified 
special Land Use Categories in Provision 
C.3.b.i.(1)  constitutes MEP and are 
consistent with State Board guidance, 
court decisions, and other Water Boards’ 
requirements.  In the precedential 
decision contained in its WQ Order No. 
2000-11, the State Board upheld the 
SUSMP (Standard Urban Stormwater 
Mitigation Plan) requirements issued by 
the Los Angeles Water Board’s Executive 
Officer on March 8, 2000,and found that 
they constitute MEP for addressing 
pollutant discharges resulting from Priority 
Development Projects. The State Board 
re-affirmed that SUSMP requirements 
constitute MEP in their Order WQ 2001-
15.  Provision C.3.b.i.(1)’s requirement 
that development projects in the identified 
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Pleasanton, 
- Wilson, R 
Pleasanton 
San Jose 
San Ramon 
Santa Clara City 
SCVURPPP 
SCVURPPP Att A 

for < 1% of total land development; it is a 
waste of scarce public resources to expend 
a disproportionate amount of effort to 
capture the last 1% of total development; 

• It makes some small private and public 
improvement projects too costly to do, so 
that in some cases, impervious surfaces are 
retained instead of diminished. 

Colma 
Livermore 
Menlo Park 
Pacifica 
S San Francisco 
San Mateo Co 

C.3.b.i.(1) 

Treatment 
Threshold 

Reduction from 
10,000 to 5000 

ft2 

Special Land 
Use Categories 

only 

The lower threshold for the “Special Land Use 
Categories” will result in very little increase in 
the amount of impervious surface that 
requires stormwater treatment.  Based on 
studies that Board staff conducted and 
reported on at its November 15, 2006, 
workshop, the current permit requirements are 
capturing about 97% of all of the impervious 
surface area created and/or replaced in the 
cities studied. 

Special Land Use Categories adding 
and/or replacing > 5000 ft2 of impervious 
surface shall install hydraulically sized 
stormwater treatment systems is 
consistent with the SUSMP provisions 
upheld by the State Board.  Provision 
C.3.b.i.(1) is also consistent with Order 
Nos. R9-2002-1001 and 2001-01 issued 
by the San Diego Water Board, Order No. 
R4-2001-182 issued by the Los Angeles 
Water Board, and State Board’s Order 
WQ 2003-0005 issued to Phase II MS4s.  
Under Order WQ 20003-0005, Phase II 
MS4s must apply the lower 5000 ft2 
threshold for requiring stormwater 
treatment systems by April 2008.  The 
MRP Tentative Order already allows two 
years from the MRP effective date for the 
Permittees to implement the lower 5000 
ft2 threshold, essentially 3 years later than 
the Phase II MS4s.   

NRDC C.3.b.i.(1) 

Treatment 
Threshold 

Reduction from 
10,000 to 5000 

ft2 

Special Land 
Use Categories 

only 

• The MRP contains weaknesses compared to 
other California Phase I permits: 

o San Diego's MS4 permit requires 
redevelopment projects, restaurants, 
hillside developments, parking lots, road 
projects, and retail gasoline outlets 
creating at least 5000 ft2 to implement 
the required LID BMPs. 

o The latest draft Ventura County MS4 
permit also uses the 5000 ft2 threshold. 

• The MRP TO however applies a 10,000 ft2 
threshold.  If the San Diego Water Board has 
already set a lower threshold in an approved 
permit and if the LA Water Board is poised to 
do so in its Ventura County permit, the MRP 
TO's threshold does not constitute the MEP 
standard.   

The MRP TO also establishes a 5000 ft2 
threshold for essentially the same land 
use categories as the other Water Board 
permits referenced in the comments. 
With regard to Environmentally Sensitive 
Areas (ESAs), we consider the 5000 ft2 
threshold for certain land use categories, 
the 10,000 ft2 threshold for all other 
development projects, and the required 
site design measures for small projects to 
be sufficiently protective at this time.   
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• In some cases, even the 5000 ft2 threshold is 
too large.  The San Diego MS4 permit 
regulates projects in environmentally 
sensitive areas (ESAs) that either create 
2500 ft2 of impervious surface or increase 
the total impervious area to more than 10% 
of its naturally occurring condition.  The 
Ventura draft permit includes a similar 
provision.  The MRP TO however does not 
include any such provision.   

CCCWP  
Contra Costa Co 
   Supervisors 
Moraga 
Moraga, 
- Kennedy, F 
Moraga, 
- Kennedy, F 
BASMAA, 
- Bicknell J 
Mountain View 
Oakley 
San Pablo 

C.3.b.i.(1) & 
C.3.b.i.(5) 

Grandfathering 
or Pipeline 

Language for 
Private 

Regulated 
Projects 

Do not change the applicable date for the new 
5000 ft2 impervious surface threshold from 
the "application deemed complete" date to the 
project’s “final discretionary approval” date 
because: 
• The “deemed complete” date already reflects  

considerable design effort and public agency 
review and comment to address all 
applicable codes, policies, and standards; 

• Final discretionary approval is given by the 
legislative body, a point where the project is 
frequently at the 40-60% construction 
drawing stage.   

• Environmental review must begin within 30 
days of receipt of an application and can 
take up to a year for big projects.  The 
threshold applicability date change proposed 
makes it likely that a project will be changed 
after completion of environmental reviews. 

• The change would require the Permittees to 
modify recommended conditions of approval 
for projects that have already received final 
recommended conditions but have not been 
granted final discretionary approval, change 
existing guidance materials and create 
unnecessary confusion in the development 
community. 

• The change may require some private 

The Permit Streamlining Act requires that 
a public agency must determine whether 
a permit application is complete within 30 
days after receipt; if the public agency 
does not make this determination, the 
application is automatically deemed 
complete after 30 days.  Data we have 
collected from Permittees audits and file 
reviews as well as reported to us by 
Permittees confirm that in many cases, 
the development permit applications have 
indeed not been reviewed for compliance 
with Provision C.3. requirements and yet 
have automatically been deemed 
complete 30 days after the application 
submittal date.  Therefore, we feel the 
“deemed complete” date is too early in the 
permitting process for projects to be 
grandfathered and essentially exempted 
from the lower 5000 ft2 threshold. Projects 
should be further along in the permitting 
process before they are granted this 
exemption from complying with new 
requirements when they become 
effective, as significant changes in project 
details and scope often occur later in the 
planning process.   
However, we understand that Provision 

Provision C.3.b.i.(1) 
has been revised to 
specify a date in-
between the 
“application deemed 
complete” and “final 
discretionary approval” 
date that better 
reflects the point 
where staff-level 
agency review has 
already taken place. 
This identical 
language has been 
added to Provision 
C.3.c.ii. because the 
LID requirements in 
Provision C.3.i. are 
new and have an 
implementation date 1 
year after the MRP 
effective date. 
The grandfathering 
language found in 
Provision C.3.b.i.(5) 
has been removed 
because it is no longer 
applicable. 
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projects to re-engineer and re-design 
existing projects at significant expense and 
substantial re-budgeting of municipalities’ 
current capital improvement programs. 

• This may not be consistent with the Permit 
Streamlining Act. 

C.3.b.i.(1)’s use of the “final discretionary 
approval” date may conversely be too late 
in the permitting process to implement 
new threshold requirements, particularly 
since this type of approval requires 
actions by city councils or boards of 
supervisors.   

 

CCCEAC 
Concord Mayor 
Moraga, 
- Kennedy, F 
Moraga, 
- Kennedy, F 
Mountain View 
BASMAA, 
- Bicknell, J 
Contra Costa Co 
Supervisors 
Moraga 
Oakley 

C.3.b.i.(1) & 
C.3.b.i.(5) 

Grandfathering 
or Pipeline 

Language for 
Public 

Regulated 
Projects 

Do not change the point in processing when 
the impervious threshold becomes applicable 
to public works projects to “when funding has 
been committed and construction is scheduled 
to begin by 7/1/2010” (effective date of 5000 
ft2 threshold for certain land uses) because:  
• Public works projects frequently require 

multiple funding sources, each of which has 
its own set of rules for funding allocation, 
beyond funding commitment, that includes 
no work beginning before the source agency 
has approved all funding documentation.  
Projects can be held for years before design 
can begin, well after local agency funding 
commitments have been made.   

• Once design for a project commences, 
budgets have been set and committed to, so 
changes in requirements would be 
unreasonable and politically difficult to justify. 

• The change will dramatically increase the 
cost of projects that are designed, funded 
and scheduled, but fall between these two 
distinctions. 

• It may result in a reduction in road projects 
necessary for public safety, or cause severe 
delays and cost increases; it is therefore 
contrary to the best interests of the public. 

Just as with private projects, public 
projects should be far enough along in the 
design and approval process to warrant 
being grandfathered and essentially 
exempted from complying with the lower 
5000 ft2 threshold when it becomes 
effective.  Grandfathering projects that 
only have funds committed by the new 
threshold’s effective date as suggested in 
the comments is too early for the very 
reasons given in the comments; that is, 
projects can be held for years before 
design can begin, well after funding 
commitments have been made.   
However, we understand that Provision 
C.3.b.i.(1)’s application of the 
grandfathering exemption to projects that 
have construction scheduled to begin 
within by the threshold effective date (or 2 
years after the MRP effective date) may 
conversely be too late in the permitting 
process to implement new threshold 
requirements, particularly since this type 
of approval requires actions by city 
councils or boards of supervisors.   

Provision C.3.b.i.(1) 
has been revised to 
allow the 
grandfathering 
exemption for projects 
that have construction 
set to begin within 1 
year of the threshold 
effective date (or 3 
years after the MRP 
effective date). 
This identical 
language has been 
added to Provision 
C.3.c.ii. because the 
LID requirements in 
Provision C.3.i. are 
new and have an 
implementation date 1 
year after the MRP 
effective date. 
The grandfathering 
language found in 
Provision C.3.b.i.(5) 
has been removed 
because it is no longer 
applicable. 

Brisbane 
Colma 
Daly City 

C.3.b.i.(1)(a)(iv) 
Regulated 
Projects 

Parking Lots 

Parking lots that are covered (e.g., 
underground or a lower level in a parking 
structure) should not have to have stormwater 

Provision C.3.b.i.(1)(a)(iv) was intended to 
apply only to uncovered parking lots and 
any uncovered levels of parking garages.  

Provision 
C.3.b.i.(1)(a)(iv) has 
been revised to clarify 
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Menlo Park 
Pacifica 
S San Francisco 
San Mateo Co 
SCVURPPP Att 
SMCWPPP Att 3 
Sunnyvale Att A 

treatment controls because there is no 
exposure.  We request that covered parking 
lots be exempt from the requirements. 

this issue. 

ACCWP Att 2 
San Pablo 
Contra Costa Co 
Supervisors 

C.3.b.i.(1)(c)-(d) 
& 

C.3.b.i.(3)(a)-(b) 

Redevelopment 
Projects 

50% Rule 

• From a water quality perspective, 
redevelopment projects are generally 
preferable to projects on previously 
undeveloped land because they encourage 
infill. The 50% rule conflicts with other 
regional policies aimed at reducing driving by 
encouraging redevelopment of Brownfields 
or vacant lots, which indirectly protects water 
quality by reducing airborne pollutants from 
entering waterways.  

• Instead of adding this burden to treat the not 
redeveloped parts of a site, the Water Board 
should provide incentives for redevelopment.  

• An exclusion from compliance with the 50% 
rule should be allowed for redevelopment 
projects where treatment of runoff from 
existing impervious surfaces is demonstrated 
to be infeasible (e.g., cost prohibitive).   

• This would not exacerbate impacts to water 
quality impairment, as excluding such areas 
would have no effect on water quality. 

The purpose of the 50% rule is to require 
stormwater treatment at projects where a 
substantial amount of impervious surface 
is being replaced.  It is a means to 
address the pollutant loading from existing 
development and impervious surfaces 
when these sites are being redeveloped in 
a significant manner.  The requirements of 
this Provision are consistent with the 
Permittees’ current stormwater permits as 
well as stormwater permits statewide; 
therefore it is considered MEP. 
In situations where the site conditions 
render the treatment of existing 
impervious areas challenging or cost-
prohibitive, Provision C.3.e. provides 
alternative means of compliance with 
Provision C.3.b. 

 

ACCWP 
- Scanlon, J 
ACCWP 
ACFCD Zone 7 
CCCEAC 
Colma 
Danville 
Fremont 
Menlo Park 
Newark 

C.3.b.i.(1), 
(4)&(5) 

 
 

Threshold, 
Trails, 

Bike Lanes, 
Sidewalks, 

& Road 
Rehabilitation 

• In 2003, Board staff proposed the 5000 ft2 
threshold and the regulation of trails, bike 
lanes, and road reconstruction projects 
within the existing right-of-way.  After a great 
deal of acrimonious debate, it was agreed 
that these two things would not be 
implemented because they were deemed 
non-productive and not a good use of limited 
resources.  Board staff is now again 
attempting to insert these same 

Threshold – See response above. 
Bike Lanes and Sidewalks – We concur 
that additional bike lanes and sidewalks 
do not translate directly to greater 
vehicular traffic and its associated 
pollutants.  However, as with all roofs, the 
additional impervious surface from bike 
lanes and sidewalks do increase 
stormwater pollutants because of aerial  

Provision C.3.b.i.(4) 
has been revised to 
remove the sized 
treatment  
requirement for bike 
lanes added to 
existing roads. 
Provision C.3.b.i.(4) 
has also been revised 
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Oakland 
S San Francisco 
San Mateo Co 
San Pablo 
- Samkian, K 
San Pablo 
San Ramon 
Walnut Creek 

requirements rejected in 2003. 
• The implementation of the current 10,000 ft2 

threshold for stormwater treatment and the 
HM requirements for flow are so recent that 
the full financial impact of these 
requirements on Permittees and the affects 
on water quality are still unknown, 
particularly since the number of installed 
treatment and HM systems and the 
corresponding operation and maintenance 
inspections required are expected to 
increase.   

• The MRP should not expand upon these 
regulations until their efficacy is 
demonstrated.  Any changes in the threshold 
should be deferred until the next five-year 
permit term. 

Alameda Co 
BASMAA, 
- Bicknell, J 
Burlingame 
CCCWP Letter 
Concord Mayor 
Lars Thomsen 
Local Streets & 
Rds Working Grp 
Martinez 
Moraga 
Oakley 
Pittsburg 
San Jose Att A 
San Pablo 
San Ramon 
Santa Clara City 
Santa Clara Co 

C.3.b.i.(4) Bike Lanes and 
Sidewalks 

Do not require stormwater treatment for 
sidewalk and bicycle lane projects because: 
• Of negative impact on pedestrians, 

bicyclists, and motorists by forcing reduction 
of services addressing public safety; 

• These projects reduce vehicle use and their 
regulation does not support clean water 
efforts; 

• That will cause these projects to be 
unaffordable and forfeit potential benefit to 
the environment and community; 

• Of significant financial burden on local 
jurisdictions who undertake these projects to 
address public safety; 

• Benefits of providing bike lanes and 
pedestrian ways promote the goals of the 
Water Board as well of the Air Board; 

• The Water Board needs to look at the overall 
net benefit to the public and the environment 
as across the country, greater emphasis is 
being placed on increasing bicycle and 

deposition.  Given that, we do recognize 
the greater benefit that bike lanes and 
sidewalks provide by encouraging less 
use of automobiles.  Therefore, Provision 
C.3.b.i.(4) has been revised to remove the 
sized treatment requirement for bike lanes 
added to existing roads.  Bike lanes 
constructed as part of new road projects 
must still be included in the impervious 
surface calculation for appropriately sizing 
required stormwater treatment systems.  
Provision C.3.b.i.(4) has also been 
revised to remove the sized treatment 
requirement for sidewalks added to 
existing roads; however the added 
sidewalks must be constructed to drain to 
adjacent vegetated areas or constructed 
with permeable surfaces.  Given the 
common practice of putting sidewalks 
next to vegetated areas, this site design 
requirement should be easily achievable 
and will provide some reduction in runoff 
pollutants and flow.  However, sidewalks 
constructed as part of new road projects 
must still be included in the impervious 
surface calculation for appropriately sizing 
required stormwater treatment system. 
For road rehabilitation projects within 
the same footprint, based on the 
numerous comments received, we 
acknowledge the logistical difficulties in 
retrofitting roads with stormwater 
treatment systems as well as the funding 
challenges facing municipalities in the Bay 
Area.  Therefore, we have removed the 
road rehabilitation requirements of 
Provision C.3.b.i.(5).  However, we are 
aware that some cities have or will have 

to remove the sized 
treatment requirement 
for sidewalks added to 
existing roads; 
however the added 
sidewalks must be 
constructed to drain to 
adjacent vegetated 
areas or constructed 
with permeable 
surfaces. 
We have replaced the 
road rehabilitation 
requirements of 
Provision C.3.b.i.(5) 
with a requirement for 
the completion of 10 
pilot “green streets” 
projects by the 
Permittees within the 
first 4 years of the 
MRP. 
These projects must 
incorporate LID 
techniques pursuant to 
Provision C.3.c. and 
stormwater treatment 
pursuant to Provision 
C.3.d.  Because these 
are pilot projects, we 
have not specified a 
minimum or maximum 
size requirement nor 
an even distribution of 
projects throughout 
the Permittees’ service 
areas.  The only 
requirement is that the 
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pedestrian accessibility, encouraging 
physical fitness and reducing road 
congestion and energy consumption to 
improve air quality. 

funding for “green streets” retrofit projects 
that will provide water quality benefits as 
well as meet broader community goals, 
such as fostering unique and attractive 
streetscapes that protect and enhance 
neighborhood livability, serving to 
enhance pedestrian and bike access, and 
encouraging the planting of vegetation 
that contributes to reductions in global 
warming.  We have replaced the road 
rehabilitation requirements in Provision 
C.3.b.i.(5) with a requirement for the 
completion of 10 pilot “green streets” 
projects by the Permittees within the first 
4 years of the MRP.   

projects should be 
representative of the 
three different types of 
streets:  arterial, 
collector, and local.  
The details of which 
cities will have these 
projects are to be 
determined by the 
Permittees. 

Avanzino, Marylou 
BASMAA, 
- Bicknell, J 
Bay Area Ridge 
Trail Council 
Brisbane 
Burlingame 
CCCWP Letter 
Chapman, Helen 
Guadalupe River 
Park & Gardens 
Heine, David 
Kangas, Chris 
Moraga 
Mountain View 
Mountain View, 
- Anderson, E 
San Jose Att A 
San Jose Attorney 
San Jose 
San Pablo 
San Pablo, 
- Samkian, K 
Santa Clara Co 

C.3.b.i.(4) Trails 

Do not require stormwater treatment for 
impervious trails > 10,000 ft2 and > 10 ft wide 
or creekside because: 
• It is too costly to install pervious trails and 

provide necessary maintenance; therefore, 
new requirement will "kill" currently proposed 
trail projects, including projects to connect 
existing trails;  

• Impervious trails do not have pollutants 
because very few vehicles will be traveling 
on them so they should be judged by a 
different standard from roads; 

• Lack of trails will cause people to use more 
cars, resulting in more pollution; 

• It will be a disincentive to continue efforts to 
expand trails along creeks, which have 
improved trash conditions because people 
can see the trash now as they get greater 
access to the creeks. 

We concur that impervious trails do not 
translate directly to greater vehicular 
traffic and its associated pollutants.  
However, as with all roofs, the additional 
impervious surface from impervious trails 
do increase stormwater pollutants 
because of aerial deposition.  Given that, 
we do recognize the greater benefit that 
impervious trails provide by encouraging 
less use of automobiles.  Therefore, 
Provision C.3.b.i.(4) has been revised to 
remove the sized treatment requirement 
for impervious trails > 10 ft wide or 
creekside; however the impervious trails 
must be constructed to drain to adjacent 
vegetated areas, or other non-erodible 
permeable areas, preferably away from 
creeks and towards the outboard side of 
levees.  Given that trails are commonly 
constructed in parks and open space 
areas with a great deal of vegetation, this 
site design requirement should be easily 
achievable and will provide some 
reduction in runoff pollutants and flow.   

Provision C.3.b.i.(4) 
has been revised to 
remove the sized 
treatment requirement 
for impervious trails > 
10 ft wide or 
creekside; however 
the impervious trails 
must be constructed to 
drain to adjacent 
vegetated areas, or 
other non-erodible 
permeable areas, 
preferably away from 
creeks and towards 
the outboard side of 
levees. 
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SCVURPPP 
SCVURPPP Att A 
SF Bay Trail 
Project 
Silicon Valley Bike 
Coalition 
SMCWPPP Att 3 
Smith, Bern 
van de Water, Cor 
Willow Glen 
Nghborhd Assoc 

CCCWP 
Danville C.3.b.i.(5) Road Expansion 

Projects 

• Inclusion of road widening projects reverses 
the previously adopted C.3 rules, creating a 
disincentive for providing much needed 
pedestrian sidewalks, bike lanes, and 
medians to existing arterial roads.   

• Roadway widening or additional lanes are 
often required for safety, and funds are 
severely limited for these improvements. 
Application of stormwater treatment 
requirements to these projects would have a 
significant effect on municipalities’ ability to 
execute these projects. It is typically not 
feasible to segregate drainage from new and 
old portions of the roadway, further 
complicating application of treatment 
controls to new portions.   

The 10,000 ft2 threshold for road 
expansion projects is consistent with what 
is already required in the Permittees’ 
current stormwater permit which states 
that regulated projects include “any newly 
constructed paved surface used primarily 
for the transportation of automobiles, 
trucks, motorcycles, and other motorized 
vehicles.” Any newly constructed paved 
surface includes new traffic lanes added 
during road widening projects.  However, 
we have revised this provision to allow the 
widening of streets with sidewalks 
draining to adjacent landscaping, bike 
lanes, and medians without triggering 
treatment requirements 

Provision C.3.b.i.(4) 
has been revised to 
exclude road widening 
projects that add 
sidewalks draining to 
adjacent landscaping, 
bike lanes, and 
medians.  The 
language regarding 
road expansion 
projects has been 
deleted from Provision 
C.3.b.i.(5). 

Alameda Co 
ACCWP 
BASMAA 
- Bicknell, J 
Belmont 
Berkeley Att Table 
Berkeley 
Brisbane 
CCCEAC 
CCCWP Letter 
CCCWP 

C.3.b.i.(5) 
Road 

Rehabilitation 
Projects 

Do not require stormwater treatment for road 
rehabilitation projects in the same footprint 
because: 
• Municipalities already lack sufficient funds to 

maintain roadway infrastructure; this will 
result in significant decreases in local road 
quality; 

• Right-of-way limitations and existing utilities 
prevent installation of treatment measures; 

• No flexibility or alternatives for these projects 
are provided in the MRP; 

Based on the numerous comments 
received, we acknowledge the logistical 
difficulties in retrofitting roads with 
stormwater treatment systems as well as 
the funding challenges facing 
municipalities in the Bay Area.  Therefore, 
we have removed the requirements of 
Provision C.3.b.i.(5).  But we are aware 
that some cities have or will have funding 
for “green streets” retrofit projects that will 
provide water quality benefits as well as 

We have replaced the 
road rehabilitation 
requirements of 
Provision C.3.b.i.(5) 
with a requirement for 
the completion of 10 
pilot “green streets” 
projects by the 
Permittees within the 
first 4 years of the 
MRP. 
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Colma 
Concord 
Concord Mayor 
Cupertino 
Danville 
Dublin 
Fremont 
Hayward 
Livermore 
Local Streets & 
Rds Wrking Grp 
Martinez 
Menlo Park 
Monte Sereno 
Moraga 
Moraga Mayor 
Mountain View 
Mountain View, 
- Anderson, E 
Newark 
Oakland 
Oakley 
Orinda 
Pacifica 
Pittsburg 
Pleasanton 
San Jose Att A 
San Jose Attorney 
San Jose 
San Leandro 
San Mateo Co 
San Pablo 
San Pablo, 
- Samkian, K 
San Ramon 
Santa Clara City 
SCVURPPP Att A 
SCVURPPP 
- Olivieri, A 

• New right-of-way acquisitions may trigger 
environmental review; 

• Impervious surface is not increased so no 
additional pollution is generated; 

• New requirements will hamper future efforts 
to add "free right turn lanes" and 
"acceleration and deceleration lanes" for 
improved traffic movement, relieving traffic 
gridlock (which causes additional air 
pollution); 

• Typical street/traffic improvements will not be 
as feasible, increasing traffic delays causing 
increased stormwater pollutants from brake 
pad linings, fuel, oil and anti-freeze leaks, 
and from silt and broken pavement debris; 

• This may require new storm drain systems 
where none currently exist. 

• Re-grading the roads to divert water toward 
the medians instead of the storm drain could 
result in interference with other utilities. 

meet broader community goals such as 
fostering unique and attractive 
streetscapes that protect and enhance 
neighborhood livability, serving to 
enhance pedestrian and bike access, and 
encouraging the planting of landscapes 
and vegetation that contributes to 
reductions in global warming.  We have 
replaced the road rehabilitation 
requirements in Provision C.3.b.i.(5) with 
a requirement for the completion of 10 
pilot “green streets” projects by the 
Permittees within the first 4 years of the 
MRP.   

These projects must 
incorporate LID 
techniques pursuant to 
Provision C.3.c. and 
stormwater treatment 
pursuant to Provision 
C.3.d.  Because these 
are pilot projects, we 
have not specified a 
minimum or maximum 
size requirement nor 
an even distribution of 
projects throughout 
the Permittees’ service 
areas.  The only 
requirement is that the 
projects should be 
representative of the 
three different types of 
streets:  arterial, 
collector, and local.  
The details of which 
cities will have these 
projects are to be 
determined by the 
Permittees. 
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SMCWPPP Att 3 
S. San Francisco 
Sunnyvale Att A 
Walnut Creek 

Burlingame 
Brisbane 
SMCWPPP Att 3 

C.3.b.iii. 
Regulated 
Projects 

Reporting 

The data collection and reporting 
requirements for Regulated Projects should 
be minimized to lessen the administrative 
burden. 

The data collection and reporting 
requirements for Regulated Projects are 
consistent with what is already being 
reported by most Permittees under their 
current stormwater permits. 

None 

Moraga 
Oakley C.3.b.iii. 

Regulated 
Projects 

Reporting 

This provision requires a number of data items 
that are do not seem relevant or necessary 
and will require the restructuring of databases 
already in use. Items that do not seem to add 
anything to the report but volume and are 
contained in the final approved Stormwater 
Control Plan which are to be part of the 
permanent file are: 
• Developer’s name 
• Phase number 
• Source control measures 
• Site design measures  
• Hydraulic Design criteria, 
• Reviewing agency 

The Developer’s name is important 
because we use the information along 
with construction inspection data to 
identify exemplary as well as problem 
developers who may benefit from 
outreach or require enforcement actions 
on a region-wide basis. 
Since many subdivisions are built in 
numerous phases over many years, the 
phase number Is important to distinguish 
the phases as distinct separate projects 
built over time. 
Source control and site design measures 
are required in Provision C.3.c. and 
treatment systems are required to meet 
hydraulic design criteria specified in 
Provision C.3.d.; therefore all this 
information must be reported for each 
project so that we may determine 
compliance with these Provisions. 
We agree that the reviewing agency is an 
element that need not be reported. 

The requirement to 
report the reviewing 
entity has been 
deleted from Provision 
C.3.b.v.(1)(k). 

NRDC C.3.c.i.(2) LID 
Site Design 

EPA strongly recommends in its Measurable 
Goals Guidance for Phase II Small MS4s that 
measurable goals include a "quantifiable 
target to measure progress toward achieving 
the activity or BMP." The MRP's site design 
requirements do not contain recommended or 

We concur that the site design 
requirements should be more specific. 
Revisions have been made to make site 
design requirements more specific 

Provision C.3.c.i.(2) 
has been revised to 
require each 
Regulated Project to 
implement at least one 
site design measure 
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required activities, measurable goals, a 
means to assess BMP performance, progress, 
or achievement of purpose. The vaguely 
worded provision does not satisfy EPA 
regulations and guidance and are thus invalid 
under the Clean Water Act. 

from a list of six 
specific options. 

NRDC C.3.c.i.(2)-(3) 

LID 
Site Design & 
Stormwater 
Treatment 

The MRP's site design requirements are less 
specific than the South Orange County draft 
MS4 permit, which was recently rejected by 
the San Diego Water Board after the 
Executive Officer stated that he doubted 
whether the permit would meet the MEP 
standard.  Yet, that draft permit contained 
more detailed and specific site design BMPs 
than the MRP. US EPA Region 9's comments 
on the South Orange County draft permit 
recommended that the permit be revised to 
include LID provisions similar to those 
contained in the draft Ventura County permit, 
especially the Effective Impervious Area (EIA) 
limitation. 

US EPA Region 9 C.3.c.i.(2)(d) & 
(e) 

LID 
Site Design 

Requirements 

The one concern we have with the LID 
requirements of the proposed permit is Part 
C.3.c.i.(2)(d) which requires "a portion" of 
impervious areas to be drained to a pervious 
area, and Part C.3.c.i.(2)(e) which similarly 
requires for walkways and trails, etc. that "a 
portion" of such areas be constructed with 
permeable surfaces.  To ensure adequate 
enforceability and clarity of the permit, we 
believe the permit needs to include a numeric 
value for the quantity of runoff which would be 
directed to pervious areas.  We would suggest 
a requirement such as proposed in the August 
2007 draft Ventura County MS4 permit which 
limits the effective impervious area of new 
developments to 5% of the total area of a 
project (see Part E.III.1.(a) of the draft Ventura 

We concur that the site design and 
treatment requirements should be more 
specific and have made appropriate 
revisions.  However, we have not included 
an EIA limitation similar to the Region 4 
WaterBoard Ventura County permit 
Tentative Order, because it would be 
difficult to implement effectively, and 
requires a separate approach for the 
dense urban environment.  Given the 
variety of site conditions and constraints 
in the Bay Area and particularly the 
increased emphasis on urban 
redevelopment and compact building 
practices, we feel it necessary to preserve 
flexibility in selection of treatment 
measures.  Applying an EIA limitation 
would force all development projects to 
install landscape-based treatment 
measures and in some cases, this is not 
feasible because of physical constraints 
or limited space.  From our experience in 
reviewing development projects that apply 
for 401 certification, it seems most 
projects can readily include landscaped-
based treatment measures for at least 
50% or more of the total Provision C.3.d. 
specified runoff.  Therefore, the revised 
TO includes specific notification 
requirements for any project that 
proposes to install vault-based treatment 
systems to provide primary treatment for 
10-50% of the total Provision C.3.d. 

Provision C.3.c.i.(2) 
has been revised to 
require each 
Regulated Project to 
implement at least one 
site design measure 
from a list of six 
specific options.  Each 
Regulated Project 
must also consider 
and install treatment 
measures following a 
specified hierarchy so 
that as much 
stormwater runoff as 
possible is addressed 
through recycling and 
landscaped-based 
measures before 
vault-based measures 
can be  considered. 
The revised TO 
requires any project 
proposing to install 
vault-based treatment 
for more than 50% of 
the total Provision 
C.3.d. specified runoff 
to obtain the Water 
Board EO’s approval.  
Also, Permittees must 
notify the Water Board 
Executive Officer of 
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County permit).  We are not wedded to any 
particular numeric value; this could be 
determined based on local considerations, but 
we believe the requirements should be 
expressed quantitatively to ensure clarity and 
enforceability. 

specified runoff and Water Board EO 
approval requirements for any project 
proposing to install vault-based treatment 
for more than 50% of the total Provision 
C.3.d. specified runoff.  Water Board 
Executive Officer approval of projects will 
ensure that vault-based systems are 
installed only at sites with site constraints 
that make landscaped-based measures 
truly infeasible.  The notification 
requirements will identify cities that we 
may need to work more closely with to 
ensure that LID practices are 
implemented appropriately and to the full 
extent practicable.  

any projects that 
propose to install 
vault-based treatment 
systems to provide 
primary treatment for 
10-50% of the total 
Provision C.3.d. prior 
to granting approval to 
the project. 

SCVURPPP Att 
SCVWD C.3.d.iv. 

Numeric Sizing 
Criteria 

Infiltration 
Devices 

Because of the concern for protection of 
groundwater quality in the Santa Clara Basin, 
we recommend that the MRP clearly define 
“infiltration devices” in order to distinguish 
them from other infiltration measures that are 
desirable site design and treatment features, 
and recognize that specific infiltration devices, 
such as dry wells, may have greater potential 
impacts to groundwater quality than others.   

SCVWD C.3.d.iv. 

Numeric Sizing 
Criteria 

Infiltration 
Devices 

Stormwater management actions that include 
recharge to groundwater should ensure 
adequate protection of groundwater.  The 
following issues should be addressed:  
• The MRP sets a uniform 100 foot setback 

from water supply wells for infiltration 
devices.  Conditions may exist that require 
even further setbacks to be implemented.   

• Consider setbacks from Underground 
Storage Tanks (USTs) and septic tanks to 
avoid the leaching of contaminants into 
groundwater from these potential sources. 

• Place restrictions on infiltration projects on or 
near sites with known contamination of 

• We agree that a definition of “infiltration 
devices” is needed. 

• We think the 100 foot setback from 
water supply wells is adequate given 
that there is language in the Provision 
requiring greater setbacks if warranted. 

• We concur that there should be 
setbacks specified for underground 
storage tanks as well as septic tanks. 

• We concur that there should be 
restrictions on the use of infiltration 
devices at sites with known 
groundwater contamination. 

A definition of 
infiltration devices has 
been included in 
Provision C.3.d.iv. 
Provision C.3.d.iv. has 
also been revised to 
include setback 
requirements for 
underground storage 
tanks and septic tanks. 
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groundwater or soils. 

NRDC C.3.e.i. Alternative 
Compliance 

What qualifies as "alternative compliance," is 
vague and lacks performance standards. Infill 
projects < 1 acre and redevelopment projects 
could avoid installing onsite stormwater BMPs 
by providing "equivalent offsite treatment" or 
contributing "equivalent funds" to a "Regional 
Project."  These options do not clearly state 
the required performance level.  Alternative 
compliance projects may not be as effective at 
mitigating stormwater runoff and pollution 
since the Water Board does not maintain any 
oversight of project implementation and 
Regional Projects do not need to be 
completed until 3 years after construction of 
the exempted development and may pollute 
for 3 years without any mitigation. The Water 
Board and the public would have no means to 
judge whether the offsite mitigation projects 
performed adequately until 3 years after the 
development has been build.  These 
loopholes do not constitute pollution reduction 
to the MEP. 

Alternative compliance is a necessary 
option because there are projects where 
onsite treatment is just not feasible 
because of existing underground utilities, 
right-of-way constraints, and limited 
space.  All offsite projects installed as 
alternative compliance are required to 
meet the same hydraulic sizing criteria 
(Provision C.3.d.) that onsite projects do.  
We have expanded operation and 
maintenance requirements to all offsite 
projects installed as alternative 
compliance. 
A longer timeframe for construction of 
Regional Projects is necessary because 
some beneficial projects require longer 
timeframes to plan, obtain funding from 
various sources, and construct.   

Provision C.3.h. 
(Operation and 
Maintenance 
Requirements) has 
been revised to 
specifically apply to all 
offsite projects 
installed as alternative 
compliance. 

HBA 
- Foley-Gannon, E 
SCVURPPP Att A 
CCCWP 

C.3.e.i.(1)-(2) 
Alternative 

Compliance 
Restrictions 

The alternative compliance option should not 
be limited to new infill development projects < 
1 acre and redevelopment projects only but 
should be available to all Regulated Projects 
because: 
• The restriction is unneeded to ensure onsite 

treatment is used in nearly all projects, and 
unnecessarily restricts the use of alternative 
compliance in rare instances where it is 
needed.  

• Most projects will use onsite treatment 
because it is less expensive and the quickest 
route to development project approval. 

• There may be some projects for which it is 
necessary or preferable to use alternative 

The alternative compliance option is 
intended primarily for redevelopment 
projects.  In keeping with LID concepts, 
we expect new development projects to 
install mostly landscaped-based treatment 
measures and to allocate the appropriate 
space for them because they do not have 
the site limitations of redevelopment.  
However, we acknowledge that new infill 
development in urban cores may have the 
same site constraints as redevelopment 
projects; therefore, we have removed the 
1 acre cap on infill projects allowed 
alternative compliance and incorporated 
the definition of infill site proposed by 

Provision C.3.e.i. has 
been revised to 
incorporate HBA’s 
definition of infill site 
and to allow 
alternative compliance 
for all infill sites. 

                            Page 13 of 20 

003366



Summary Response to Comments – Provision C.3. New and Redevelopment Controls 
 

Proposed MRP Provision No.a
 File Key Word(s) Comment Response Revisionb

 

compliance, and not all of these projects are 
limited to infill projects smaller than 1 acre or 
redevelopment projects.  

HBA. 

NRDC C.3.e.i.(3) 

Alternative 
Compliance 
Brownfields 

Transit-Oriented 
Development & 

Low-income 
Housing 

This section allows brownfields, low-income 
and senior housing, and transit-oriented 
developments to avoid hydraulic sizing criteria 
by "maximizing site design treatment 
controls."  This means that these projects 
would only have to implement at least one of 
four vaguely defined "site design and/or 
treatment measures" that are not required to 
meet any performance standards.  As for the 
LID provisions, there is no way to ensure that 
any of these alternative compliance options 
would be effective at reducing stormwater 
runoff and pollution. By explicitly waiving 
hydraulic sizing criteria, this section is almost 
certain to result in less than the federally 
mandated MEP standard of pollutant 
reduction.  Yet there is nothing in the record to 
indicate why these particular projects should 
not have to comply with otherwise applicable 
federal law.  Exemptions from BMP 
requirements should be granted only where 
compliance is truly infeasible and where 
alternative compliance can be proven 
effective. 

The allowance of subsidized Brownfields, 
low-income housing and transit-oriented 
developments to maximize site design 
measures in lieu of installing hydraulically-
sized treatment systems was included as 
an incentive in recognition of other water 
quality as well as societal benefits from 
these projects.  For example, high-density 
infill, transit-oriented development projects 
in a highly developed urban core can 
reduce overall runoff pollutants by 
reducing overall vehicular traffic and 
associated pollutants and by 
concentrating growth in urban areas to 
reduce sprawl in outlying areas.  Traffic 
commutes can be shortened and 
pedestrian activity increased when more 
people live in close proximity to mass 
transit systems, thus reducing automotive 
exhaust pollutants in stormwater runoff. 

None 

Mountain View 
San Jose 
San Jose Att A 
San Leandro 

C.3.e.i.(3)(d) 

Alternative 
Compliance 

Transit-Oriented 
Development 

• The TOD definition does not correlate with 
the definition employed by municipalities 

• Delete the reference to one parking space 
per residential unit 

• Replace the one parking space per 
residential unit with 1.5 because there is 
very little market for residential units with 
only one parking space. 

We worked closely with the Metropolitan 
Transportation Commission (MTC) to 
develop the TOD definition. The 
allowance of TODs to forego the hydraulic 
sizing criteria for stormwater treatment is 
a major regulatory incentive and must be 
limited to developments that are taking 
steps to reduce vehicular use in a 
significant way and associated pollutants; 
therefore, a limitation of one parking 
space per residential unit is appropriate. 

Provision C.3.e.i.(1)(d) 
has been revised to 
include a maximum for 
visitor parking equal to 
10% of the total 
number of residential 
parking spaces and a 
clarification that 
handicapped parking 
spaces are not subject 
to the parking 
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We met with MTC to discuss the 
comments received and at their request, 
we have added visitor parking restrictions 
to the TOD definition as well as included a 
statement that handicapped parking 
spaces are not subject to the parking 
maximums.  

maximums.  

Daly City 
SCVURPPP Att A C.3.e.i.(4) 

Alternative 
Compliance 

Offsite Projects 
Due Date 

Do not require offsite alternative compliance 
projects to be completed by the end of 
construction of the Regulated Projects: 
• It is difficult to control construction schedules 

and the offsite treatment facility may require 
a longer construction timeline than the 
Regulated Project. 

• Provide flexibility to allow applicants to sign 
agreements that they will work toward 
completion and have final Certificate of 
Occupancy of the Regulated Project tied to 
completion of the offsite facility to 
demonstrate compliance. 

• Allow offsite projects to be completed within 
2-3 years after construction of the Regulated 
Projects. 

We agree that a longer timeframe may be 
required for construction of offsite projects 
and a maximum construction time of 3 
years after the construction of the 
Regulated Project can be allowed.  
However, to offset the untreated 
stormwater runoff from the Regulated 
Project that occurs while construction of 
the offsite project is taking place, the 
offsite project must be sized to treat an 
additional 10% of runoff for each year that 
it is delayed. 

Provision C.3.e.i.(2) 
has been revised to 
allow the extra time for 
construction of the 
offsite project. 

CCCWP C.3.e.i.(4) 

Alternative 
Compliance 

Regional 
Projects Due 

Date 

Three years may not be long enough to fund, 
permit, and build a Regional Project. The 
Permittees must have the option of supporting 
long-range planning and orderly development 
of public infrastructure, as reflected in their 
master plans.  Therefore, the following should 
be added to the last sentence in this section: 
“however, the timeline for a Regional Project 
may be extended with Regional Board 
approval if the project is consistent with a 
Discharger’s adopted drainage master plan or 
similar plan.”  

SMCWPPP Att 3 C.3.e.i.(4) Alternative 
Compliance  

The 3-year time requirement for constructing 
Regional Projects may prevent the 

We agree that a longer timeframe may be 
required for Regional Projects; however, 
we think a maximum construction time of 
5 years is adequate. 

Provision C.3.e.i.(2) 
has been revised to 
allow up to 5 years for 
the construction of 
Regional Projects, 
subject to Water Board 
Executive Officer 
approval. 
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Regional 
Projects Due 

Date 

implementation of some beneficial projects 
that require longer time horizons to plan and 
construct. The permit should state that the 3-
year period is encouraged, but longer time 
periods, up to 10 years, may be allowed.  

SCVURPPP 
SCVURPPP Att A 
Sunnyvale Att A 

C.3.e.iii.(1) 

Alternative 
Compliance 

Existing 
Programs 

In implementing Santa Clara Program’s 2001 
NPDES stormwater permit, several Santa 
Clara County Permittees adopted Alternative 
Compliance programs after substantial 
dialogue with the Water Board Executive 
Officer and staff, and public noticing and 
hearing procedures before their respective city 
Councils.  The MRP should be consistent with 
these already adopted programs and/or allow 
for their ongoing implementation under the 
MRP.  No basis has been provided for 
invalidating established programs and this 
change provides no water quality benefit. We 
do not expect that alternative compliance will 
be a common technique but it is an important 
tool for some projects.  We request that this 
provision allow existing alterative compliance 
programs to remain in effect. 

The current Alternative Compliance 
Programs adopted by some of the Santa 
Clara municipalities are less stringent 
than what is proposed in the MRP.  At the 
time they were approved by the Water 
Board’s Executive Officer, it was 
understood that these programs would 
have to be revised to be in conformance 
with this Provision of the MRP.  
Alternative Compliance Programs should 
be consistent throughout the areas 
regulated by the MRP; otherwise, it would 
be unfair for Regulated Projects in one 
city to be exempted from treatment or 
allowed alternative compliance while 
identical Regulated Projects in a 
neighboring city are not.  The existing 
programs must be rescinded or revised to 
be consistent with Provision C.3.e. 

None 

CCCWP C.3.h.i. 

Operation and 
Maintenance 
“Safe Harbor” 

Language 

Add the following language from the existing 
stormwater permits to protect the Permittees 
from regulatory liability in the event State or 
federal agencies effectively prohibit them from 
conducting maintenance on treatment 
facilities: 
“The Dischargers are expected to work 
diligently and in good faith with the 
appropriate state and federal agencies to 
obtain any approvals necessary to complete 
maintenance activities for stormwater 
treatment measures.  If the Dischargers have 
done so, and maintenance approvals are not 
granted, where necessary, the Dischargers 

We agree. 

Provision C.3.h.i. has 
been revised to add 
the “safe harbor” 
language. 
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shall be deemed by the Regional Board to be 
in compliance with this Provision.”  

Brisbane 
SCVURPPP Att A 
SMCWPPP Att 3 

C.3.h.ii.(5), iii.(1) 
and iii.(3) 

Operation and 
Maintenance 

Reporting 

The reporting requirements for BMP O&M 
inspections are excessive. Submittal of a 
summary of the total number and types of 
BMPs inspected and categories of problems 
found should be sufficient to evaluate a 
Permittee’s inspection program, and detailed 
records can be kept locally for review upon 
request.   

This Provision and the associated 
Reporting Table C.3.h. requires only 
standard information that should be 
collected on each operation and 
maintenance inspection. We require this 
type of information to evaluate a 
Permittee’s inspection and enforcement 
program and to determine compliance 
with the Permit.  Summary data alone 
without facility-specific inspection findings 
does not allow us to determine whether 
Permittees are doing timely follow-up 
inspections at problematic facilities and 
taking appropriate enforcement actions. 

None 

Brisbane 
SCVURPPP Att A 
SMCWPPP Att 3 

C.3.h.ii.(6) 

Operation and 
Maintenance 

Inspection 
Frequency 

The current permit requires Permittees to 
“inspect a subset of prioritized treatment 
measures for appropriate O&M, on an annual 
basis.”  What is the basis for significantly 
increasing the required level of effort, 
specifically that the number of inspections be 
a minimum of 20% of the total number (or all 
BMPs within 5 years)? As the number of 
installed BMPS increases over time, this will 
be an increasing burden to municipalities. In 
addition, what is the basis for a separate 
requirement for inspecting 20% of installed 
vault-based or proprietary systems? The 
process for prioritizing BMPs for inspection 
involves a consideration of many factors, 
including type of maintenance agreement, 
whether the owner is using a contractor to 
maintain the BMP, maintenance history, etc. 
The permit should continue to allow 
municipalities the flexibility on the types of 
BMPs inspected and the exact number of 
treatment controls inspected in a given year 

Requiring Permittees to inspect at least 
20% of the installed stormwater treatment 
systems and HM controls ensures that  
they are inspected at least once every 5 
years and all the inspections will not take 
place in the 5th year.  This requirement 
serves to prevent failed or improperly 
maintained systems from going 
undetected until the 5th year.  We have 
the additional requirement to inspect at 
least 20% of all installed vault-based 
systems because they require more 
frequent maintenance and problems arise 
when the appropriate maintenance 
schedules are not followed.  Also, 
problems with vault systems may not be 
as readily identified by the projects’ 
regular maintenance crews.  Neither of 
these inspection frequency requirements 
interferes with the Permittees’ current 
ability to prioritize their inspections based 
on the factors listed in the comments.  

None 
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provided that the municipality has an effective 
program. 

Brisbane 
SCVURPPP Att A 
SMCWPPP Att 3 

C.3.h.iii. 
Attach L 

Table C.3.h. 

Operation and 
Maintenance 

Reporting 

Facility/Site Inspected and Responsible Party 
for Maintenance- The name of the responsible 
party is not needed to determine compliance 
or the effectiveness of an operation and 
maintenance verification program. It is mainly 
used to correspond with the responsible 
operator regarding inspection results.  
Compliance Status -  Reporting O&M 
inspection results is a better approach to 
indicate compliance because it shows if a 
treatment BMP is working as designed and 
maintained and municipalities have the ability 
to learn what inspection results are common 
to certain BMPs, determine the performance 
or effectiveness of a specific BMP, and 
measure a change in results over time.  
Page L-28 - Request for Compliance Rates- 
Since any problem with a treatment BMP 
suggests non-compliance, providing 
compliance rates of the O&M verification 
program and specific stormwater treatment 
systems is not the best way to indicate BMP 
performance.  A better approach to determine 
BMP performance and/or effectiveness is to 
report BMP O&M inspection results. 

This Provision and the associated 
Reporting Table C.3.h. requires specific 
information on each operation and 
maintenance inspection and the 
responsible party for operation and 
maintenance is just standard information 
that is collected at each and every 
inspection.  If the information is not 
collected, then who would the Permittee 
hold responsible for the treatment 
system? 
We concur with the comments regarding 
compliance status and rates and 
appropriate revisions have been made. 
 

Provision C.3.h.iv. has 
been revised and the 
references to 
compliance status 
have been changed to 
inspection findings or 
results.  We have also 
removed the 
requirement for 
calculating compliance 
rates.  

NRDC C.3.i.i. 

Detached 
Single-Family 

Homes 
Threshold for 
Requirements 

The threshold of 5000 ft2 for requiring site 
design measures at single-family homes is too 
high because few homes qualify (to be 
regulated) under this provision.  Therefore, the 
threshold is effectively meaningless, even 
though it would be feasible to implement LID 
at much smaller home sites. 

We concur. 

Provision C.3.i.i.’s 
threshold of 
applicability for single-
family homes has 
been lowered from 
5000 ft2 to 2500 ft2. 

Giberson C.3.i.i. 

Detached 
Single-Family 

Homes 
Strengthen 

• Mandatory implementation of only one of the 
listed stormwater lot-scale BMPs leaves a 
great deal of potential runoff unregulated.  
Regulation should, at a minimum, require all 

Site conditions may limit the number of 
site design measures that can be installed 
at a project so it would not be practicable 
to require implementation of all the listed 

None 
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Requirements listed BMPs. 
• Pervious concrete or pavers eventually 

become clogged, making this mitigation 
ineffective in the long term; 

• The MRP should give direction as to 
acceptable minimum distance(s) from the 
roof runoff or paved surface discharge point 
to the edge of the property, as a greater 
distance gives more protection from runoff.   

• Some cities are mostly single-family 
residential (e.g., Saratoga, Monte Sereno) 
with typically large residences of > 10,000 ft2 
being constructed.  The exclusion in the 
MRP of these projects from treatment and 
HM requirements will result in large areas 
with significant streams significantly 
impacted by flows from these large projects, 
which contain untreated contaminants.   

BMPs.  
The purpose of the development of lot-
scale measures by the Permittees is to 
provide guidelines to small projects and 
single-family homes for selecting and 
installing correctly the appropriate site 
design and treatment measures, including 
recommended design specifications.   
Requiring treatment and HM controls for 
detached single-family homes would 
impose additional requirements on 
municipalities with resource limitations 
already, particularly since homeowners 
will need more guidance from municipal 
staff.  At this time, we consider requiring 
site design measures that reduce both 
runoff pollutants and flow is adequate.   

Giberson C.3.i.v. 

Detached 
Single-Family 

Homes 
Countywide or 

Regional 
Standards 

Allowing Permittees to cooperatively develop 
countywide or regional standard specifications 
for lot-scale BMPs ignores the problems that 
exist where multi-jurisdictional groups, such 
as the Santa Clara Valley Water Resources 
Protection Collaborative, have promulgated 
standards for dealing with development 
affecting local waters, but the Permittees have 
not adopted these standards as mandatory. 

The purpose of the development of lot-
scale measures by the Permittees is to 
provide guidelines to small projects and 
single-family homes for selecting and 
installing correctly the appropriate site 
design measures and/or treatment 
measures to satisfy the requirements of 
this Provision.  We expect that any 
guidelines cooperatively developed by the 
Permittees will also be adopted by them 
for implementation.   

None 

ACCWP 
ACCWP Att 2 
BASMAA, 
- Bicknell, J 
Berkeley 
Berkeley Att Table 
Brisbane 
Burlingame 
CCCWP Letter 

C.3.j.i. 
Impervious 

Surface Data for 
Small Projects 

Do not require pilot study to collect impervious 
surface data for 1000 - 10,000 ft2 projects 
because: 
• Data collection will be labor intensive, create 

an additional tracking/reporting burden, 
provide no water quality improvement 
benefit, and serve little useful purpose; 

• Board staff's analysis of the impervious 
surface data for those municipalities that 

Based on the limited data that was 
provided to us by the cities that collect this 
information already, small projects 
contribute from <1% to 73% of the total 
impervious surface area added or 
replaced.  Because many of these 
projects were single-family home projects, 
the December Tentative Order included 
Provision C.3.i., which required 

Provision C.3.j. has 
been deleted and 
Provision C.3.i. has 
been expanded to 
apply to all small 
projects creating 
and/or adding 2500 ft2 
to < 10,000 ft2 of 
impervious surface 
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Revisionb
 

CCCWP 
Concord 
Contra Costa Co 
- Supervisors 
Monte Sereno 
Newark 
SCVURPPP Att A 
SMCWPPP Att 3 
Sunnyvale, 
- McCumby, 
Hyland K 

collected it, concluded that projects with < 
10,000 ft2 of impervious surface accounted 
for less than 1% of the total land 
development.  It is a waste of scarce public 
resources to expend a disproportionate 
amount of effort into capturing the last 1% of 
total development. 

• This is another example of a “paper 
program” that will provide no water quality 
benefit and will further exasperate limited 
municipal staff resources; 

• Board staff has not sufficiently explained 
how the data will be used to determine 
regulatory thresholds in the future. 

Board staff should remove this requirement, 
and instead, provide grant funds for someone 
to study the costs of C.3. compliance for small 
sites to determine if in fact the current 
thresholds are practicable 

appropriate site design measures for any 
single-family home project creating and/or 
replacing > 5000 ft2 of impervious surface. 
In response to the Permittees’ concerns 
about the administrative burden of 
collecting impervious surface data for 
small projects and in line with the past 
data collected and our emphasis on LID 
techniques and goals, we feel it 
appropriate to extend the site design 
requirements of Provision C.3.i. to all 
small projects that create and/or replace 
2500 ft2 to <10,000 ft2 and lower the 
applicability of this Provision to single-
family homes adding and/or replacing > 
2500 ft2 of impervious surface area as 
well. 

and single-family 
homes creating or 
adding 2500 ft2 or 
more of impervious 
surface.  Provision 
C.3.i. has also been 
revised such that the 
list of site design 
measures contains 
more options for 
projects to choose 
from.  For consistency, 
this same list is 
identical to the one 
contained in Provision 
C.3.c.i.(2) and 
C.3.e.(1) - Footnote 
#6. 

 
 
 
 
 
                                                 
a Refers to Provision Numbers contained in the Municipal Regional Stormwater Permit (MRP) Tentative Order dated December 14, 2007. 
b Provision Numbers referenced are found in the Municipal Regional Stormwater Permit (MRP) revised Tentative Order dated February 11, 2009.  
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File Provision 
No.a
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Revisionb

 

Hayward 
CC Central Sanitary  
Contra Costa County 
Contra Costa 
Engineering Advisory 
Comm. 
CCCWP 
Daly City 
South SF 
Berkeley 
San Jose 
Fairfield Suisun SD 
Oakley 
Martinez 
San Jose Attorney 
Milipitas 
SCVURPPP Attorney 
 

C.4.b.i 

Permittees 
Should Not Be 
Required to 
Inspect NOI 
Facilities 

Section C4b.i requires Permittees to 
inspect "Industrial facilities, as defined at 
40 CFR 122.26 (b)(14)". These are NOI 
facilities permitted by the State. The 
State receives a fee to inspect these and 
should continue to do the inspections. 
Municipal staff does not have the 
expertise or resources to inspect 
industrial facilities. The inspections 
required by C.4.b.i may be duplicative of 
inspections that numerous other 
agencies are already mandated to 
conduct regularly, including 
environmental inspections (Dept. of 
Toxic Substances Control, Regional 
Water Quality Control Boards, Air 
Quality Management Districts) and 
public safety inspections (Fire Districts, 
Health Department).  

 
The Permittees have a regulatory 
responsibility to inspect and obtain 
compliance by industrial  and 
commercial sites with local storm 
water and urban runoff ordinances, 
regardless of the sites status with 
regard to the General Statewide 
Industrial Stormwater Permit. Please 
see the Fact Sheet and 40 CFR 
122.26 references.  The Regional 
Board has the responsibility to 
inspect and obtain compliance by 
facilities discharging storm water 
associated with industrial activity 
covered under the statewide General 
Industrial Stormwater Permit. The 
regulations call for this redundancy 
or overlap of jurisdictions for 
industrial and commercial site 
stormwater inspection and control.  
The Regional Board staff has always 
worked with the Permittees in 
partnership to obtain compliance by 
these sites. With inspections 
conducted by Permittees, many can 
be inspected to determine if their site 
poses a threat to water quality. The 
Regional Board can assist with those 
sites that are not in compliance and 
resistant to escalated regulatory 
response by the Permittees, to 
ensure that water quality problems 
are addressed.  Inspections 
conducted by other public agencies 

No changes made. 
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 Revisionb

 

do not remove the permittees’ 
responsibility to insure compliance 
with local ordinances and the 
municipal stormwater permit 
requirements.   Opportunities for 
collaboration with other agencies, 
both local and State, for efficiency 
are currently being implemented by 
many Permittees currently.  
 
 
 
 

 
 
CC Central San 
Daly City 
CCCWP 
SCVURPPP 
Alameda City 
Palo Alto 
San Jose Attorney 
South SF 
Sunnyvale 

 
C.4.b.ii.(1)c 

 
 Mobile Sources

 
Under the structure of the MRP, mobile 
sources are treated as independent 
operations that would require individual 
oversight by each permittee. Mobile 
business operations may not generate 
water quality impacts at their home base 
and often operate on a regional scale 
with activities occurring in multiple 
jurisdictions is also problematic and 
impractical to try to locate active 

 
The section on mobile businesses 
has been modified and moved to 
Section C.5 Illicit Discharge Control. 
Permittees are not required to 
inspect all mobile businesses within 
their jurisdiction. Under the revised 
requirements, permittees will 
develop a program to reduce 
discharges from mobile businesses 
to the MEP. The program will include 

The provisions for 
mobile sources 
have been moved 
to C5. Permittees 
are no longer 
required to inspect 
all mobile sources 
under C.4. The 
new requirements 
include 
development of 
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San Jose 
Mountain View 

operations of many mobile business 
types.  

development of BMPs for various 
types of mobile businesses, the 
development of enforcement 
strategy that targets the unique 
characteristics of mobile businesses, 
conduct outreach and education 
targeted to mobile businesses, and 
conduct inspections of mobile 
businesses as needed. 

BMPs, outreach 
and education 
targeted to mobile 
businesses, and 
inspections as 
needed. 
 
 
 
 

Berkeley 
South SF 
Daly City 
Berkeley 
ACCWP 
Newark 
Hayward 
CC Central San 
SCVURPPP 
CCCWP 

C.4.b.ii.(1) 

Mandating 
Inspection 
Frequency on 
Business Type 
Too Prescriptive

 
The required inspection frequency for 
particular categories of industrial and 
commercial facilities is too prescriptive 
and is not appropriate.  If inspection 
frequencies are arbitrarily set, inspection 
resources are unnecessarily directed to 
conduct fieldwork that does not 
contribute to protecting water quality. 
The MRP should not be used to 
establish minimum across the board 
inspection frequencies. Agencies must 
have flexibility to allocate resources and 
prioritize inspection frequencies based 
on the individual characteristics and 
operational parameters specific to each 
commercial or industrial business.  

Under the proposed requirements, 
permittees have the flexibility to 
classify industrial and commercial 
facilities within their jurisdiction as 
high, medium, low priority, or no 
exposure based on their knowledge 
of the characteristics of the facilities 
and the MS4 system. The 
Permittees' classification of an 
industrial and commercial facility will 
determine the inspection frequency. 

The permit 
language has been 
modified. The 
inspection 
frequency will be 
determined by the 
permittees on the  
basis of the 
industrial or 
commercial site’s 
potential for water 
quality impact.  
 

CC Central San 
San Leandro 
San Jose 
San Jose Attorney 
SCVURPPP 
Sunnyvale 
Daly City 

C.4.c(iii) 

Reporting and 
Recordkeeping 
Overly 
Burdensome 

 
Reporting for the annual report is being 
greatly expanded to include too much 
detail on enforcement actions and 
violation histories. Would result in the 
reporting of inspections for thousands of 
facilities, in detail, each year, for just this 

 
Reporting requirements have been 
significantly reduced in the proposed 
requirements. Permittees are 
required to maintain detailed 
inspection records and a tracking 
database, although the information 

The reporting 
requirements have 
been reduced to 
summary tables 
and statistics 
showing the results 
of the inspection 
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program element with no demonstrable 
water quality benefit. 
 

will be reported in summary form in 
the annual report. The inspection 
records and tracking database shall 
be supplied to the Water Board upon 
request to verify compliance with the 
permit inspection requirements and 
the Permittees' Enforcement 
Response Plan. 
 

activities and 
follow-up. 
Permittees will 
keep complete 
inspection records 
in a database for 
review by Water 
Board staff upon 
request. 

 
 
 
 
SFBaykeeper 
ACCWP Attorney 
San Jose Attorney 
 

 
 
 
 

C.4.b 

 
 
 
 
Facility 
Inspection 
Requirements 
Unclear 

 
 
 
 
Provision C.4.b.ii. does not clearly state 
whether every business that falls into the 
listed categories must be inspected or 
whether only businesses in those 
categories that could reasonably cause 
or contribute to a violation of water 
quality standards should be inspected.  

 
 
 
 
The language in the permit has been 
revised. Each permittee shall inspect 
all commercial and industrial facilities 
that reasonably contribute to the 
pollution of stormwater runoff. The 
frequency of inspection shall be 
determined at the permittees 
discretion. 

Only businesses 
that could 
reasonably cause 
stormwater runoff 
pollution, illicit 
discharge or 
contribute to a 
violation of 
receiving water 
quality standards 
should be 
inspected. 
Permittees use 
best professional 
judgment to 
prioritize facilities 
as high, medium, 
and low potential 
threat.   

SF Baykeeper 
NRDC 
Clean Water Action 

C.4.b 

Require Specific 
BMP 
Implementation 
at Industrial and 
Commercial 
Sites 

As compared to previous MS4 permits 
issued by this Regional Board, this draft 
Permit makes progress towards 
eliminating vagueness and limiting 
permittee discretion.  Many sections, 
however, still need substantial 

We are using an approach based on 
outcomes. The permittees are 
required to develop an enforcement 
response plan which will detail 
appropriate responses and 
enforcement actions. Instead of 

No changes made 

                            Page 4 of 6 

003377



Summary Response to Comments – Provision C.4. Industrial and Commercial Site Controls 
 

                            Page 5 of 6 

File Provision 
No.a

 

Key Word(s) Comment Response Proposed MRP 
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improvements.  Specifically, we strongly 
recommend the use of BMP menus as 
the Los Angeles Regional Water Quality 
Control Board (“LA Regional Board”) has 
done in the draft Ventura permit.  For 
example, the commercial and industrial 
inspection provisions of the draft Ventura 
permit require that inspections ensure 
implementation of at least seven specific 
BMPs at restaurants, ten BMPs at retail 
gasoline outlets, and ten BMPs at 
automotive service facilities. 

specifying specific BMPs, we have 
included a performance standard for 
violation correction. All violations 
must be corrected in a timely manner 
with the goal of correcting them 
before the next rain event but no 
longer than 10 business days after 
the violations are discovered. 

 
 
 
 
CCCWP 
San Leandro 
Daly City 
South SF 
SCVURPPP Attorney  
 

 
 
 
 
 

C.4.c(ii) 

 
 
 
 
3 Year Window 
Too Specific and 
Violates State 
Law 

 
Maintaining a three year rolling window 
for repeat offenses is too prescriptive 
and inappropriate. There is no justifiable 
need to create this over burdensome 
and complicated system for tracking and 
reporting across this multiyear 
timeframe. These provisions also 
mandate prescriptive and inflexible 
enforcement procedures, which are in 
conflict with state law.  For example, 
Water Board staff is requiring a 3-year 
rolling window for progressive 
enforcement.  State law only allows such 
action for a period of one-year. 
 

The requirement for 3 year rolling 
window for progressive 
enforcement has been removed 
from the permit. 

The 3 year rolling 
window for 
progressive 
enforcement 
requirement has 
been removed. 
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SCVURPPP 
Burlingame 
Milpitas 
Millbrae 
Daly City 
Mountain View 
Brisbane 
SMCWPPP 
 

C.5.d 

Publicly 
Available MS4 
Maps are a 
Potential 
Homeland 
Security Risk 

The Regional Permit requires the City to 
make storm sewer maps available to the 
public either electronically or in hard 
copy. For homeland security reasons, 
the City is concerned about publishing 
detailed infrastructure maps. Has the 
Regional Water Board evaluated the 
requirement to make storm sewer maps 
publicly available for potential conflicts 
with Federal Homeland Security 
regulations? We request that the Water 
Board consult with Homeland Security 
before requiring that this sensitive map 
information be made available to the 
public. 

Storm drain maps were a regulatory 
requirement for the initial Phase I 
NPDES permit application per  40 CFR 
122.26.  We have not yet contacted the 
Department of Homeland Security on 
this issue. Citizens may need to know 
where drainage paths go if they observe 
or report a spill or other problem.  There 
are already numerous published sources 
of storm drain maps available from 
municipal programs and the San 
Francisco Estuary Institute.  We are 
asking that each Permittee have a 
contact to provide this information.  The 
contact could provide some judgment on 
the security risk associated with any 
particular inquiry, or add extra scrutiny 
steps around certain facilities that are 
sensitve. 

None. 

 
ACCWP 
Contra Costa County 
SCVURPPP 
Daly City 
CCCWP 
San Jose Attorney 
Brisbane 
SMCWPPP 

C.5.b.i  
Extend Time for 
Legal Authority 
Establishment 

 
The County’s ability to effectively combat 
illegal dumping is severely compromised 
by our limited legal authority under 
various State laws. It is extremely 
important to analyze what additional 
legal authorities, including changes to 
State law, the County would be required 
to develop in order to comply with 
various C.5 Provisions related to 
identifying parties responsible for illegal 
dumping and litter violations and either 
citing/fining them or recovering clean-up 
costs from them.  
 

 
Under Federal NPDES regulations 40 
CFR 122.26(d)(2)(i)(B) municipalities are 
required to have adequate enforcement 
authority to prohibit illicit discharges. 
Since at least 1999, San Francisco Bay 
Area counties have had prohibitions in 
their stormwater management plans to 
prevent and eliminate illicit discharges.  
Permittees should have the legal 
authority in place, or may be declaring 
that they are in non-compliance with this 
long standing regulatory requirement. 

Date for 
implementation of 
legal authority has 
been removed from 
the permit. 
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SCVURPPP 
Burlingame 
Milpitas 
Millbrae 
Fairfield Suisun SD 
San Jose Attorney 
Brisbane 
SMCC\WPPP 
 

C.5.d. 

Collection 
System 
Screening 
Frequency 
Arbitrary and 
Excessive 

The requirement appears to be well in 
excess of the federal regulation which 
only requires identification, rather than 
mapping, of the locations of major 
outfalls and major structural controls. 
The fact sheet does not provide the 
technical basis for why municipalities 
need to survey strategic collection 
system check points at a density of one 
screening point per square mile. It is 
unnecessary to specify the minimum 
number of checkpoints if municipal staff 
is trained to check for illicit discharges 
while performing other routine 
maintenance activities. 

The Federal Regulations required 
NPDES Municipal Phase I permit 
applicants to include much more 
comprehensive screening in their initial 
NPDES Permit application than is 
contained in the Revised TO, (See Fact 
Sheet and 40 CFR 122. 26) including 
results of a field screening analysis for 
illicit connections that includes, at a 
minimum, a description of visual 
observations made at each designated 
field screening point.

 
Field screening 

points are either all major outfalls or 
outfall points randomly located 
throughout the storm drain system and 
identified by overlaying the system with 
a 0.5 mile square grid system and 
selecting one field screening point for 
every 1/16

th
 square mile cell.  

 
The Revised TO approach is much more 
efficient and easier to implement, and 
relies on a combination of focused 
inspections for illicit discharges based 
on the Permittees illicit discharge 
screening program and visual 
inspections during routine maintenance 
and other activities in the collection 
system to meet the screening frequency 
specified in the Federal Regulations. 

No Changes. 

SF Baykeeper C.5.d. 

Collection 
System  
Screening 
Inadequate 

The field screening requirements for 
detection of illicit discharges fail to meet 
federal requirements.  Applicants for a 
municipal separate storm sewer system 
NPDES permit must include in their 
application results of a field screening 

The permit relies on a combination of 
focused inspections for illicit discharges 
based on the Permittees illicit discharge 
screening program and visual 
inspections during routine maintenance 
and other activities in the collection 
system to meet the screening frequency 

The TO was edited 
to include reference 
to the USEPA/Center 
for Watershed 
Protection 
publication, “Illicit 
Discharge Detection 
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analysis for illicit connections that 
includes, at a minimum, a description of 
visual observations made at each 
designated field screening point.

   

Field 
screening points are either all major 
outfalls or outfall points randomly located 
throughout the storm drain system and 
identified by overlaying the system with a 
0.5 mile square grid system and selecting 
one field screening point for every 1/16

th

 
square mile cell. As far as we are aware, 
the Regional Board has not asked 
Permittees to submit the required field 
screening information or conduct the level 
of screening necessary to generate the 
information required by the regulations 
governing MS4 permit applications. 

specified in the Federal Regulations. and Elimination: A 
Guidance Manual for 
Program 
Development and 
Technical 
Assessment.” 
Permittees are 
required to use this 
guidance document 
when developing and 
implementing their 
illicit discharge 
screening program. 

San Leandro 
San Jose 
San Jose Attorney 
Sunnyvale 
Burlingame 

C.5.e 
Illicit Discharge 
Reporting 
Excessive 

 
Provision C.5.e has excessive reporting 
requirements. The City maintains 
complete records that are available for 
review if Water Board staff request to 
see them. A summary of the data in 
annual reports should be sufficient to 
demonstrate this program’s 
implementation and effectiveness. 
 

The reporting requirements have been 
reduced. Permittees will still maintain a 
complaint and spill response database. 
The information will be reported in the 
annual report in summary form. 
 

 
The reporting 
requirements have 
been modified to 
summary tables. 
Permittees are 
required to keep 
detailed records to 
demonstrate 
compliance and 
allow inspection by 
the Regional Board 
upon request. 

 
Daly City 
CCCWP 
SCVURPPP 
Contra Costa Co. 

C.5.b.ii 

Extend Time for 
Development of 
ERP and 
Training to 12 

 
The Tentative Order should require 
development of the Enforcement 
Response Plan (ERP) at least one year 

 
We agree. 
 

 

Permittees will now 
develop an 
Enforcement 
Response Plan 
(ERP) designed to 

                            Page 3 of 5 

003382



Summary Response to Comments – Provision C.5. Illicit Discharge Detection and Elimination 
 

Provision Proposed MRP File Key Word(s) Comment Response No.a
 Revisionb

 

San Jose Attorney 
Brisbane 
SMCWPPP 

Months after 
Adoption 

after adoption of the permit. The ERP 
needs to be supported by local 
ordinances that will require adequate 
time to draft, allow public review 
comment, and adopt. Additionally, the 
permit should allow one year to 
complete training on the ERP in order for 
the training to fit into an annual training 
workshop. 
 

meet the specific 
needs of the 
municipality. 

 
San Leandro 
Pleasanton 
Dublin 
ACCWP 
 

C.5.b 

Development of 
ERP and Legal 
Authority Overly 
Burdensome 
and Not 
Necessary 

 
Creating enforcement response plans is 
an overly burdensome task that will 
effectively draw resources away from 
program implementation and field-based 
activities to meeting prescriptive 
demands required by the MRP. Current 
spill response and business inspection 
practices are effective, and adoption of 
additional formal measures would 
provide no incremental benefit to water 
quality. 
   

 
The prescriptive enforcement response 
plan requirements in the previous draft 
have been modified. The requirements 
are now based on the performance 
standards of achieving clean up before 
the next rain event or within10 business 
days. Permittees have the flexibility to 
create an ERP specific to the needs to 
meet the goals of this performance 
standard. 
 

The prescriptive 
enforcement 
response plan 
requirements have 
been modified and 
replaced with 
performance 
standards for 
achieving site clean 
up. 

 
CC Central San  
Fairfield Suisun SD 
SCVURPPP Attorney 
Oakley  
Daly City 
San Jose Attorney 
Brisbane 
SMCWPPP 
 

C.5.b.i.3 

Why is 
Notification 
Required For 
Tier I 
(Substantial) 
Violations that 
Don't Reach 
Municipal 
Conveyance 

 
This condition requires permittees to 
notify the Water Board within 48 hours of 
“…a Tier One violation that does not 
(emphasis added) enter the municipal 
conveyance…”. It is not clear why this 
type of notification of the Water Board is 
needed for a condition that does not 
reach the municipal conveyance system. 
It appears the notification is intended for 
Tier One violations that do reach the 

We agree. 

The Tiered violation 
system has been 
removed the 
requirements.  
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municipal conveyance. 
 
 

SCVURPPP 
SMCWPPP C.5.b ERP Needs 

Flexibility 

The Tentative Order needs to allow 
flexibility in responding to discharges 
and threatened discharges. The ERP 
is too prescriptive. 

 
We agree. 
 

 

Permittees will now 
develop an ERP 
designed to meet the 
specific needs of the 
municipality. 

 
 
San Leandro 
Daly City 

C.5.b.i.3 

Classifying 
Discharges into 
Tiers Not 
Necessary 

An illicit discharge is an illicit discharge 
and they are all illegal. If it stayed on site 
or was stopped before it left the site, 
then on site clean-up and abatement, 
along with implementing measures to 
preclude the spill from occurring again 
are required. If it left the site but was 
contained in the collection system and 
did not reach receiving waters then the 
responsible party (RP) must also clean 
and abate the collection system. If it did 
reach any receiving waters then the local 
agency is going to defer to county, state 
and federal agencies regarding 
corrective actions for mitigation & 
abatement outside the agency 
jurisdiction and still take enforcement 
individually or jointly with responding 
county, state and federal agencies as 
circumstances dictate. 

We agree. 

 
The Tiered system 
has been removed 
from the 
requirements. 

 
 
                                                 
a Refers to Provision Numbers contained in the Municipal Regional Stormwater Permit (MRP) Tentative Order dated December 14, 2007. 
b Provision Numbers referenced are found in the Municipal Regional Stormwater Permit (MRP) revised Tentative Order dated February 11, 2009.  
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Provision C.6  - Construction Site Controls – Summary Response to Comments 
 
 

File Prov. No. Key Word(s) Comment Response MRP Revision 

Brisbane 
SMCWPPAtt3 C.6.e.iii. Excessive 

Tracking 

Too much tracking. 
Only maintain a record of 
each wet season, 
stormwater specific 
inspection and each 
screening inspection that 
found a significant violation 
of a municipal stormwater 
ordinance. 

Wet season and screening level 
inspections are no longer required, 
although both have benefits to 
waterbodies.  In response to comments 
about flexibility, we took away the 
specific requirements for legal authority, 
enforcement response plan, and 
minimum BMPs.  Instead, we focus 
C.6.'s effectiveness in preventing 
discharge of construction related 
pollutants to stormdrains and water 
bodies on inspections.  To ensure that 
controls are maintained and appropriate 
controls are being implemented for 
changing conditions C.6.e. in the 
revised TO contains the minimum 
summary data necessary for Water 
Board staff to gauge Permittee's 
minimum compliance.  The specific 
tracking information required in 
C.6.e.(3), leaves a trial to verify that 
Permittee's complied with the Permit for 
inspections, enforcement, and follow-
up.  Tracking just inspections that found 
a significant violation does not provide 
adequate information to verify that 
Permittee's have complied with the 
Permit for inspections, enforcement, 
and follow-up. 

Wet season stormwater specific 
inspection removed. 
Screening Level inspection 
requirement removed. 
Monthly inspections and tracking 
for sites disturbing 1 acre or more 
of land and for high priority sites. 

003385



Provision C.6. Construction Site Control – Summary Response to Comments 
 

Provision C.6.Construction Site Controls-Summary Response to Comments Page 2 of 15        
 

File Prov. No. Key Word(s) Comment Response MRP Revision 

Brisbane 
SCVURPP ATT A 
SMCWPPAtt3-Table 

C.6.h.ii.(2) Excessive 
Tracking 

Don't require tracking of 
stormwater specific 
inspections that identify a 
threatened discharge. 
Limit tracking to significant 
violations of municipal 
stormwater ordinance. 

Tracking just inspections that found a 
significant violation does not  provide 
adequate information to verify that 
Permittee's have complied with the 
Permit for inspections, enforcement, 
and follow-up. 

None 

Daly City C.6.f.iii Excessive 
Tracking 

Requirement to implement 
program for controlling, 
tracking, and reporting on 
construction management 
practices expensive for built 
out cities. 
Modify language to require 
implementation and 
recording on an as needed 
basis or in districts where 
more than one site of 1-acre 
of disturbed land per year is 
likely to occur. 

All Permittees should already have 
standard operating procedures for 
inspection of construction sites, which 
should include inspection protocols and 
some method of tracking so that the 
inspectors can document violations and 
their compliance directives for the site.  
Tracking and reporting only need to 
done for the years that Permittees have 
sites disturbing one acre or more of 
land (new development and 
redevelopment).  The revised Fact 
Sheet includes an example of how the 
tracked information can be presented.  
Each Permittees can determine if it will 
use the electronic version or a 
handwritten tabular version. 

None 

San Jose Att A Attachment 
L (pg. L-44) 

Excessive 
Tracking 

Requirement to develop and 
implement a tracking system 
for all screening level 
inspections would not be 
practical. 

To ensure consistency with the Permit 
requirements, the reporting template 
will be released after the adoption of 
the Permit.  

Reporting template has been 
removed from the Permit. 

Sunnyvale Att A C.6 Reporting 
Onerous 

Reporting requirements 
onerous. 

We consider the reporting requirements 
the minimum amount of information we 
need to determine Permittee's 
compliance and to determine if the 
Permittees are taking the appropriate 
enforcement actions to bring sites into 
rapid compliance. 

C.6.e.iii. in the revised TO 
streamlines and consolidates the 
reporting requirements for 
inspections. 
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ACCWP-Att1-Redline C.6.a-h Reporting 
Onerous 

Sites are inspected daily; 
therefore, reporting on every 
single inspection is not 
practical. 

The TO does not require reporting for 
every single inspection. None 

San Jose 
San Jose Attorney C.6 Reporting 

Onerous 

Delete requirement to report 
inspection results at the 
transaction level. 

The revised TO contains the minimum 
summary data necessary for Water 
Board staff to gauge Permittee's 
compliance. 

C.6.e.iii(1) in the revised TO states 
the specific summary data that 
must be reported in each Annual 
Report. 

San Jose Attorney C.6 Reporting 
Onerous 

Excessive reporting not 
linked to improvement in 
water quality. 

We consider the reporting requirements 
the minimum amount of information we 
need to determine Permittee's 
compliance and to determine if the 
Permittees are taking the appropriate 
enforcement actions to bring sites into 
rapid compliance.  If sites are not 
inspected and if rapid compliance is not 
happening, sediment and other 
construction pollutants are entering our 
waterbodies. 

C.6.e.iii. streamlines and 
consolidates the reporting 
requirements for inspections. 

Sunnyvale Att A C.6 Attachment L 

Remove Attachment L from 
the TO.  Reporting form 
should be developed after 
the permit is adopted to 
reflect what is actually 
included in the permit. 

We agree.  To ensure consistency with 
the Permit requirements, the reporting 
template will be released after the 
adoption of the Permit.  

Reporting template has been 
removed from the Permit. 

SCVURPP Att A C.6.c Attachment L 

Compliance status column 
unnecessary. 
Eliminate column.  Enhance 
"Problems Observed" 
column to include 
standardize categories. 

We agree.  We rewrote Provision C.6. 
to accommodate comments on 
flexibility.  In doing so, we have 
standardized the BMP categories to line 
up with the six BMP categories in the 
Draft State Board's General NPDES 
Permit for Stormwater Discharges 
Associated with Construction Activities.  
The revised TO also specifically lists 
the information to be tracked for each 
inspection.  The revised Fact Sheet has 
an example of how the tracked 
information can be presented.  In this 

"Problems Observed" is now 
standardized into the following six 
BMP categories: (1) Erosion 
Control, (2) Run-on and Runoff 
Control, (3) Sediment Control, (4) 
Active Treatment System (as 
necessary), (5) Good Site 
Management, and (6) Non 
Stormwater Management. 
Reporting template has been 
removed from the Permit. 
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example, the "Problems Observed" 
column has the six standardized BMP 
categories. 

SCVURPP Att A C.6.c Attachment L 

Rather report resolution as a 
standardized category.  A 
text field allows extreme 
variation in responses 

We agree.  Standardized categories 
allow the Permittees to better collect 
and summarize data for annual 
reporting. 

"Resolution" is now standardized 
into the following three categories 
in the revised TO: (1) Problems 
fixed, (2) Need More Time, and (3) 
Escalate Enforcement. 
Reporting template has been 
removed from the Permit. 

SCVURPP Att A C.6.c Attachment L 

Don't need Comments 
column. 
Information included in 
"Problems Observed" and 
"Resolution" columns. 

"Comments" is still included to give 
Permittees the needed space to 
discuss rationales for longer 
compliance time, escalation in 
enforcement, and any other information 
Permittees may want to record for that 
site inspection. 

 
Requirements for "Comments" is 
listed in the Revised TO in 
C.6.ii.(3). 
Reporting template has been 
removed from the Permit. 

Contra Costa Clean 
Water Program C.6.iii Attachment L 

Don't track and report the 
number of Screening Level 
inspections. 
Tracking and reporting the 
number of "Screening Level 
Inspections" not resulting in 
problem is not useful 
information and therefore 
burdensome. 

In response to comments on flexibility, 
Screening Level inspections are no 
longer required. 

Screening Level inspection 
requirement removed. 
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Berkeley C.6 Too Many New 
Requirements 

Increased efforts to inspect 
all construction sites, create 
new databases, and 
maintain new databases 
don't directly improve water 
quality. 

Detailed inspections are not required at 
all construction sites.  Sites disturbing 
less than one acre of soil and not 
required to implement effective erosion 
and sediment control measures can 
discharge significant volumes of 
polluted runoffs into the Permittee's 
stormdrain system and ultimately into 
waterbodies.  These polluted 
discharges become illicit discharges 
that could have been prevented with a 
minimal level of oversight.  The 
December 2007 TO does not require 
Permittee's to create and maintain new 
databases.  We clarified the language 
in the revised TO.  We consider the 
reporting requirements the minimum 
amount of information we need to 
determine Permittee's compliance and 
to determine if the Permittees are 
taking the appropriate enforcement 
actions to bring sites into rapid 
compliance.  If sites are not inspected 
and if rapid compliance is not 
happening, sediment and other 
construction pollutants are entering our 
waterbodies. 

Inspections are required at all 
construction sites disturbing one 
acre or more of soil and at high 
priority sites. 
The tracked data can be submitted 
electronically or in a tabular format. 

Brisbane 
SMCWPPPAtt3-
Table 

C.6 Inspection 
Frequency 

Municipalities need to 
allocate inspection time 
based on circumstances. 
Don't have an explicit 
inspection frequency for 
high priority construction 
sites. 

Frequency of inspections at high priority 
construction sites have been reduced to 
monthly.   

High priority sites inspection 
requirement reduced to monthly. 
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SCVURPP Att A C.6.f Inspection 
Frequency 

Scheduling of inspections, 
follow-up/enforcement, and 
response to complaints 
during the wet season can 
be very complicated and it 
may be difficult to meet 
specific frequency 
requirements. 
State inspection frequencies 
as goals and not 
requirements. 

While we do understand the complexity 
of scheduling inspections, follow-
up/enforcement, and response to 
complaints, inspection frequencies as 
goals does not allow us to establish 
Permit compliance. 

None. 

Berkeley C.6 Inspection 
Frequency 

Increased efforts to inspect 
all construction sites, create 
new databases, and 
maintain new databases, in 
addition to the other items in 
the permit. 
Allow the City to establish 
the appropriate inspection 
frequency for the location of 
the work and potential for 
pollutant discharge. 

Detailed inspections at sites disturbing 
one acre or more of soil and high 
priority sites once a month during the 
rainy season is reasonable to ensure 
that controls are maintained and 
appropriate controls are being 
implemented for changing conditions. 

Screening Level inspection 
requirement removed. 
High priority sites inspection 
requirement reduced to monthly. 

SCVURPP Att A C.6.a Legal Authority 
Flexibility 

Permittees have been 
achieving compliance for 
years through existing legal 
authority that does not 
necessarily include all the 
requirements in the permit. 
Provide flexibility as to 
whether the changes are 
necessary. 

We have rewritten C.6.a. - Legal 
Authority for Effective Site Management 
in response to comments on flexibility. 

Removed the specific elements 
required in a legal authority and 
made it more general. 
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San Jose Attorney C.6.a.ii(3) 
Overly 

Prescriptive 
Language 

References to stop work 
orders and withholding 
inspections are overly 
prescriptive and lacks 
connection between water 
quality improvement. 
Remove references to stop 
work orders and withholding 
inspections. 

A couple of cities in our Region have 
successfully used stop work orders to 
bring sites into quick compliance with 
effective stormwater pollutant controls.  
In response to comments on flexibility, 
we no longer specify the elements for 
legal authority but expect each 
municipality to have the ability to 
escalate progressively stricter 
enforcement to achieve expedient 
compliance and clean up.  

Removed the specific elements 
required in a legal authority and 
made it more general. 

Brisbane 
SMCWPPAtt3-Table C.6.a.ii.(3) 

Overly 
Prescriptive 
Language 

Imposing fines is overly 
prescriptive. 
Allow municipalities flexibility 
to identify the tools to 
achieve compliance. 

The intent of the subprovision is for 
municipalities to escalate enforcement 
in order to achieve quick compliance 
and clean up. 
In response to comments on flexibility, 
we no longer specify the elements for 
legal authority but expect each 
municipality to have the ability to 
escalate progressively stricter 
enforcement to achieve expedient 
compliance and clean up. 

Removed the specific elements 
required in a legal authority and 
made it more general. 

ACCWP-Att1-Redline 
Brisbane 
SCVURPPP ATT A 
SMCWPPPAtt3-
Table 

C.6a-h ERP 

Overly prescriptive with 
regards to development of 
ERP, escalation of 
penalties, and reporting. 
Allow flexibility. 

In response to comments on flexibility, 
we no longer specify specific elements 
for an enforcement response plan.   

Specific elements of ERP deleted. 
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ACCWP-Att2-
Questions C.6.b ERP Objects to ERP 

In response to comments on flexibility, 
we no longer specify specific elements 
for an enforcement response plan.  
Municipalities should already have 
some enforcement procedures as 
standard operating procedures that 
they are already implementing as part 
of their respective programs.  This 
document provides guidance for 
consistent enforcement among 
inspectors.  While the TO sets an 
implementation date of April 1, 2010 for 
the ERP, Permittees should continue 
implementing their respective 
enforcement procedures regardless if 
there are going to be changes. 

Specific elements of ERP deleted. 

Brisbane 
SMCWPPPAtt3-  
   Table 
Daly City 
Oakley 
Moraga 

C.6.b ERP 
There should not be three 
separate ERP requirements 
different from each other. 

The enforcement tools can be the same 
for C.4., C.5, and C.6.  Timeframes for 
correction and field scenarios will be 
different for each provision. 
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Brisbane 
SMCWPPPAtt3-
Table 

C.6 ERP Delete requirement for ERP. 

In response to comments on flexibility, 
we no longer specify specific elements 
for an enforcement response plan.  
Municipalities should already have 
some enforcement procedures as 
standard operating procedures that 
they are already implementing as part 
of their respective programs.  This 
document provides guidance for 
consistent enforcement among 
inspectors.  While the TO sets an 
implementation date of April 1, 2010 for 
the ERP, Permittees should continue 
implementing their respective 
enforcement procedures regardless if 
there are going to be changes. 

Specific elements of ERP deleted. 

SMCWPPPAtt3-
Table 
SMCWPPPAtt3- 
  Table 
Daly City 
Mountain View 

C.6.a(i) 

Limit the 
Universe of 

Construction 
Sites 

Permit should limit its 
requirements to construction 
sites that are tributary to an 
MS4 owned or operated by 
a municipality covered by 
the permit. 

This issue does not need to be 
addressed in each provision of the 
Tentative Order, but is a global 
definition issue of the types of activities 
that are regulated under the Tentative 
Order and under the Clean Water Act. 

 No change of C.6 proposed. 

Mountain View C.6.c Too Much to 
Inspect All 

Inspection of all project will 
significantly increased the 
number of projects that are 
subject to this requirement. 

C.6.c. - Minimum Required 
Management Practices in the 
December 2007 TO does not require 
inspections of all construction sites. 
Regardless of project size, it is still the 
Permittees responsibility to keep 
polluted runoff from entering their 
stormdrains and waterbodies.  Polluted 

Deleted C.6.c. - Minimum Required 
Management Practices. 
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runoff from an unprotected project site 
disturbing less than an acre is consider 
an illicit discharge and can be 
detrimental to receiving waters. 

SCVURPPAttny C.6.a-h Too Much 

Requires Permittees to 
inspect sites subject to the 
Construction General 
Permit. 

There is no regulatory conflict, and 
indeed the Phase I requirements are 
redundant with the Construction 
General Permit in a manner similar to 
Industrial and Commercial Site Controls 
requirements.  (See response to the 
first comment in the C.4 Summary 
Response).  CWA 402(0)(3)(B)(ii) 
requires a prohibition in stormwater 
permits of non-stormwater discharges 
into storm sewers.  40 CFR 
122.26(d)(2)(i) requires Permittees to 
carry out all inspection, surveillance 
and monitoring procedures necessary 
to determine compliance and 
noncompliance with permit conditions 
including the prohibition on illicit 
discharges to the municipal separate 
storm sewer.  As such, Permittees are 
required to inspect to ensure that non-
stormwater discharges are not entering 
the storm drain and that sites within 
their jurisdiction are complying with the 
local stormwater ordinances. 

 none 
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NRDC C.6 Language 
Vagueness 

In many instances, the Draft 
Permit essentially directs the 
Permittees to develop their 
own permit, which will not be 
subject to public review or 
Board oversight.  Further, 
the lack of performance 
standards and compliance 
measures could render 
these provisions useless if 
and when the Regional 
Board or the public ever 
needs to enforce them.  
Without a clear 
understanding of exactly 
what these sections require 
of the Permittees, the Board 
cannot determine that they 
result in the reduction of 
pollutants to the maximum 
extent practicable.   

The revised TO requires certain 
elements in Legal Authority and 
Enforcement Response Plan (ERP); 
and requires monthly inspections of 
sites disturbing one acre or more of soil 
with tracking of specific inspection data.  
The revised TO provides the flexibility 
to the Permittee to have the Legal 
Authority and Enforcement Response 
Plan that fits into their municipality's 
structure.  However, the effectiveness 
of the individual Legal Authority and 
ERP to reduce pollutants to the 
maximum extent practicable will be 
reflected in the tabular tracking data of 
the monthly inspection data in some 
tabular form (which must be made 
available upon our request) and in the 
summary of the tracked data annually.  
We believe that the specific tracking 
data will provide us the necessary 
information to determine compliance 
with C.6. 

Revised C.6. provides the 
Permittees with the necessary 
flexibility with accountability.  
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SF Baykeeper, 
NRDC & Clean 
Water Action 

C.6 Language 
Vagueness 

Places where the permit 
requires “appropriate” BMPs 
should be revised to include 
a BMP menu list of the 
minimum BMPs that must be 
implemented. 
Inspections shall confirm 
implementation by 
construction site 
operators/developers of 
erosion and other pollutant 
controls through appropriate 
BMPs. 

All construction sites must have 
appropriate and effective controls.  
What are appropriate controls for a site 
on a hill near a creek may be different 
for a flat site.  Different types of soils 
can also factor into the type of BMPs 
necessary.  Therefore, all BMPs are 
site specific and all sites disturbing one 
or more acre of soil must have a site 
specific Storm Water Pollution 
Prevention Plan (SWPPP) has site 
specific BMPs for the different stages of 
construction.  Inspections confirm 
whether the BMPs in the SWPPP have 
been implemented and maintained.   

None. 

SF Baykeeper, 
NRDC & Clean 
Water Action 

C.6.d.ii.(3) Language 
Vagueness 

Places where the permit 
requires “appropriate” BMPs 
should be revised to include 
a BMP menu list of the 
minimum BMPs that must be 
implemented.  This includes 
the "as appropriate" 
educational materials given 
to site operators/developers, 
as appropriate. 

The "as appropriate in C.6.d.ii.(3) refers 
to the site operators/developer who 
may need educational materials.  The 
Permittees will know whether or not the 
site operators/developers need 
educational materials based on their 
review of the erosion control plan 
required in C.6.d.ii.(1). 
All construction sites must have 
appropriate and effective controls.  
What are appropriate controls for a site 
on a hill near a creek may be different 
for a flat site.  Different types of soils 
can also factor into the type of BMPs 
necessary.  Therefore, all BMPs are 
site specific.    

None. 
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Moraga 
Oakley C.6.c Language 

Vagueness 

Permittees are to designate 
a minimum set of BMP’s for 
site operators and among 
the items to be implemented 
are SWPPP’s.   Local 
agencies now require that 
developers with site 
disturbance of 1 acre or 
more obtain coverage under 
the State General 
Construction Permit.  Is 
more being implied here 
than what is currently being 
required, as this is new 
language? 

All BMPs are site specific and we have 
therefore deleted C.6.c. - Minimum 
Required Management Practices.  
Permittees have the flexibility to 
determine if the BMPs for each 
construction site are effective and 
appropriate.  Permittees no longer need 
to submit Minimum Required BMPs or 
revisions to Minimum Required BMPs. 

C.6.c. - Minimum Required 
Management Practices deleted. 

Moraga 
Oakley C.6.c.iii. Language 

Vagueness 

This expands local agency 
responsibilities into the area 
controlled by the State 
General Construction 
Permit.   

CWA 402(0)(3)(B)(ii) requires a 
prohibition in stormwater permits of 
non-stormwater discharges into storm 
sewers.  40 CFR 122.26(d)(2)(i) 
requires Permittees to carry out all 
inspection, surveillance and monitoring 
procedures necessary to determine 
compliance and noncompliance with 
permit conditions including the 
prohibition on illicit discharges to the 
municipal separate storm sewer.  As 
such, Permittees are responsible for 
ensuring that all sites, regardless of 
sites, are implementing and maintaining 
appropriate BMPs to prevent non-
stormwater discharges from entering 
into the storm sewer. 

C.6.c. - Minimum Required 
Management Practices deleted. 

EPA Region 9 C.6.ii. BMP 
Supports detailed BMP 
requirements to make it 
more enforceable. 

All construction sites must have 
appropriate and effective controls.  
What are appropriate controls for a site 
on a hill near a creek may be different 
for a flat site.  Different types of soils 
can also factor into the type of BMPs 
necessary. All BMPs are site specific 

C.6.c. - Minimum Required 
Management Practices deleted. 
C.6.e.ii.(3) - Tracking added to 
require tracking of specific data 
during inspections, tracking that 
data in some tabular form, and 
making the tabular forms available 
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and we have therefore deleted C.6.c. - 
Minimum Required Management 
Practices.  Permittees have the 
flexibility to determine if the BMPs for 
each construction site are effective and 
appropriate.  
The revised TO provides the flexibility 
to the municipality and the project 
proponent to make immediate decisions 
on appropriate, cutting-edge technology 
to prevent the discharge of construction 
pollutants into stormdrains, waterways, 
and right-of-ways. 
We however require accountability for 
thorough inspections, follow-up, and 
enforcement to bring sites into 
compliance in a timely manner through.  
This accountability will be done through 
tracking of specific data during 
inspections, tracking that data in some 
tabular form, making the tabular forms 
available upon our request, and 
summarizing the tracked data for 
reporting annually. 

upon our request. 
C.6.e.iii. - Reporting added to 
require specific summaries of the 
tracked data annually. 
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Millbrae C.7g Reporting 
Burdensome 

No staff resource to comply 
with reporting requirements. 

We consider the reporting 
requirements the minimum amount 
of information we need to determine 
Permittee’s compliance. 

Reporting template has been removed 
from the Permit. 
Reporting requirements have been 
streamlined and clearly written into the 
revised TO. 

SCVURPP ATT A 
SCVURPP ATT A 

C.7 
Att. L 

Reporting 
Burdensome 

Table L-51 and T-54: 
Suggestion to review 
coordinator timesheets to 
determine the level of effort is 
overly burdensome and 
unreasonable since many 
individuals contribute to 
outreach efforts. 
Track the total number and/or 
hours of training and/or 
performances given. 

Suggestions are not permit 
requirements. 

Reporting template has been removed 
from the Permit. Reporting 
requirements have been streamlined 
and clearly written into the revised TO. 

Dublin C.7 Reporting 
Burdensome 

Added cost for public 
outreach requirements --> 
$8,000/year; added major 
new requirements for trash 
and other pollutants of 
concern. 
Not the time to add public 
outreach work, record 
keeping, and reporting 
requirements. 

C.7.i. and C.7.l. have been removed 
from the revised TO.  The remaining 
subprovisions exist in all stormwater 
programs at some level. 
In response to comments on 
flexibility, the revised TO (1) 
eliminates the cap on individual 
credits for events sponsored by the 
respective County-wide Program and 
BASMAA and (2) allows Permittees 
to claim public outreach and citizen 
involvement credits if the event 
contains significant elements of both. 
Some level of record keeping is 
necessary to document 
implementation of Permit 
requirements.  
We consider the reporting 
requirements the minimum amount 
of information we need to determine 
Permittee’s compliance. 

C.7.i. (General Outreach Materials) and 
C.7.l. (Research Surveys, Studies, 
Focus Groups) have been removed 
from the revised TO. 
Reporting template has been removed 
from the revised TO. 
Reporting requirements have been 
streamlined and clearly written into the 
revised TO. 
C.7.e.ii. and C.7g.ii. in the revised TO 
allow Permittees to claim (1) individual 
credits for all Public Outreach Events 
are sponsored or hosted by their 
Countywide Program or BASMAA as 
long as the events are publicized to 
reach the Permittee’s jurisdiction and 
(2) credit for both Public Outreach and 
Citizen Involvement Events if the event 
contains significant elements of both. 
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Berkeley  
Oakley 
Daly City  
Belmont  
ACCWP 
Alameda City 
Burlingame 
SMCWPPP 

C.7.a.i. 
and 

C.7.a.ii 

Private Inlet 
Marking and 
Maintenance 

Existing facilities and 
improvements have 
grandfathered rights which 
prevent the City from 
enforcing retroactive inlet 
marking and maintenance. 
Remove from C.7 and add to 
C.3 where permit 
requirements can be imposed 
as properties are improved or 
redeveloped. No legal entity 
to hold responsible for the 
retrofit work on private 
property; local agency does 
not have the authority to enter 
and perform this type of work 
on private property. 
Grant exemptions. 

See proposed revisions.  These 
issues are best addressed at the 
time private gated communities and 
other private developments are first 
permitted by the Permittees, but 
there is no retrofit requirement in the 
Revised TO. 

Requirement for Permittees to seek out 
respective private entities responsible 
for street maintenance to mark inlets 
and maintain them on privately 
maintained streets that were not 
marked upon construction has been 
removed in the revised TO. 

SCVURPP ATT A C.7 
Att. L Surveys 

Onerous and expensive task. 
Large amounts of data 
needed to be collected to 
determine message 
effectiveness. 
Do once during the permit 
cycle and reported the year 
after it is conducted. 

We consider two surveys necessary 
to identify and quantify the 
audiences’ knowledge, trends, and 
attitudes and/or practices; and to 
measure the overall population 
awareness of the messages and 
behavior changes.  One survey does 
not allow for effectiveness 
assessment. 
In addition, BASMAA already 
conducts regional survey for its 
Advertising Campaign. 

 

Brisbane 
SMCWPPPAtt3-
Table 

C.7 Surveys 

Level of effort required for 
compliance is unclear. 
Do not have the resources to 
be funding research. 
Only one advertising 
campaign. 

The Implementation Level and the 
Reporting requirement have been 
revised to clearly communicate the 
level of effort necessary for 
compliance.  
Surveys may be done regionally or 
county-wide and are necessary to 
identify and quantify the audiences’ 
knowledge, trends, and attitudes 
and/or practices; and to measure the 
overall population awareness of the 
messages and behavior changes. 

Provision C.7.b. in the revised TO 
describes the Implementation Level and 
the Reporting requirement. 

Brisbane 
SMCWPPPAtt3- C.7.l.ii Surveys Delete "undertake research to 

identify and quantify  See proposed revision Provision C.7.l. deleted in the revised 
TO. 
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Table audiences, knowledge, 
attitudes, practices, and 
trends…" (Provision 7.l.ii) 
because municipalities can 
rely on existing information to 
plan advertising campaign. 

Alameda City C.7.b Advertising 
Campaign 

Two advertising campaigns, 
media advertisements, and 
pre- and post-campaign 
surveys in an effort to target 
trash/litter reduction and 
pesticide use minimization is 
prescriptive and potentially 
costly. 

BASMAA already implements a 
Regional Advertising Campaign on 
behalf of its members. 
Provisions C.9. and C.10. in the TO 
address pesticides and trash 
respectively.  Also, the public can 
readily do something about these 
two pollutants once they are aware 
of the issues.  Therefore, it makes 
sense to focus advertising 
campaigns on these two pollutants. 

 

SMCWPPPAtt3-
Table 
Brisbane 

C.7 Advertising 
Campaign 

Advertising campaigns are 
expensive. 
Higher priority uses for public 
education funds. 
Require only one advertising 
campaign and assessment 
survey. 

Surveys may be done regionally or 
county-wide and are necessary to 
identify and quantify the audiences’ 
knowledge, trends, and attitudes 
and/or practices; and to measure the 
overall population awareness of the 
messages and behavior changes.  
One survey does not allow for 
effectiveness assessment. 
In addition, BASMAA already 
conducts an Advertising Campaign 
for its members. 

 

SF Baykeeper C.7 Advertising 
Campaign 

Explain basis for requiring 
that advertising campaigns 
target trash/litter and 
pesticides versus other 
pollutants of concern. 

Provisions C.9 .and C.10. in the TO 
address pesticides and trash 
respectively.  The public can readily 
do something about these two 
pollutants once they are aware of the 
issues.  Therefore, it makes sense to 
focus advertising campaigns on 
these two pollutants. 
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y Response to Comm

Brisbane 
SMCWPPPAtt3-
Table 

C.7 Advertising 
Campaign 

Targeting trash/litter and 
pesticides in advertising 
campaigns diffuses the 
message. 
Municipalities should focus 
entirely on trash/litter since 
the State regulates the use, 
sale, and transportation of 
pesticides. 

Provisions C.9 .and C.10. in the TO 
address pesticides and trash 
respectively.  The public can readily 
do something about these two 
pollutants once they are aware of the 
issues.  Therefore, it makes sense to 
focus advertising campaigns on 
these two pollutants. 

 

JamesRogerAttII C.7.b.ii Advertising 
Campaign 

Questions the need for 
additional trash/litter 
campaigns until there has 
been a thorough evaluation of 
the effectiveness of the 
Caltran's Trash Campaign. 

Evaluation of tasks is critical to a 
program’s success.  We certainly do 
encourage partnership with 
CalTrans.  However, based on the 
trash evidences we see in creeks, 
waterways, and streets, trash 
continues to be a primary pollutant of 
concern.  The pre-campaign survey 
is intended to quantify the publics’ 
knowledge, trends, attitudes, and 
practices; and the determine how to 
most effectively target them. 

 

GCRCDAtt C.7.b Advertising 
Campaign 

Advertising campaign will not 
have impact on major Santa 
Clara Basin waterways unless 
it is tied to some incentive or 
rewards program.  Pollution 
along the urban segments of 
Santa Clara Basin waterways 
is caused by illegal dumping 
and/or littering, mostly by 
vagrant encampments.  
These people don't care 
about the environment, our 
waterways, awareness 
campaigns, or programs. 
Need strong program to 
prevent waterside 
encampments and a strong 
enforcement program to 
penalize polluters. 

We agree that homeless 
encampments are a major source of 
trash, but public awareness to 
prevent littering will also have an 
impact on our waterways. 
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JamesRogerAttII C.7.b.ii Advertising 
Campaign 

Money could be better spent 
installing treatment systems 
to remove trash. 

Both trash removal and outreach 
should receive resources.  Provision 
C.7. addresses trash reduction 
outreach and Provision C.10. 
addresses trash removal. 

 

Milpitas C.7 Fact 
Sheet 

School 
Outreach 

Teachers don't have time in 
their schedules to make use 
of materials not related to 
standardized tests. 

Many Permittees around the Bay 
Area have had great success (and 
fun) implementing school outreach 
programs.  Some have done the 
program themselves and others 
have partnered with other programs 
and/or agencies.  And almost 
programs align themselves with 
grade appropriate California 
Education Standards. 
In Milpitas, school outreach 
programs already exist because the 
San Jose/Santa Clara Wastewater 
Treatment Plant (City of San Jose) 
sponsors them. 
Children are our next generation to 
make consumer decisions.  And they 
are our best advocates for good 
practices for a cleaner Bay among 
their families and friends. 

 

Millbrae C.7.g School 
Outreach 

C.7.h should be included in 
C.7.e. 

Children are our next generation.  
And they are our best advocates for 
good practices for a cleaner Bay 
among their families and friends.  
Because of the children’s important 
role, the PIP Workgroup for the MRP 
separated school outreach (C.7.h.) 
out from Public Outreach (C.7.e).  

None 

SMCWPPPAtt3-
Table C.7 School 

Outreach 

School outreach should be 
combined with other event 
requirement sections. 

Children are our next generation.  
And they are our best advocates for 
good practices for a cleaner Bay 
among their families and friends.  
Because of the children’s important 
role, the PIP Workgroup for the MRP 
separated school outreach (C.7.h.) 
out from Public Outreach (C.7.e). 

None 
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JamesRogerAttII C.7.h.i School 
Outreach 

Delete reference to causing a 
behavior change since it is 
extremely difficult and 
expensive to determine. 

We strongly encourage Permittees to 
evaluate its School Outreach 
Program’s effectiveness.  This allows 
Permittees to best utilize its 
resources to convey its messages.  
Simply things such as pre and post 
presentation surveys for the students 
and teacher evaluations of the 
presentation are inexpensive and 
can provide valuable information for 
the Permittees to tailor their 
programs. 

“cause behavioral change” deleted from 
C.7.h.i. 

Daly City C.7.h School 
Outreach 

Permittees can only provide 
information and increase 
awareness with outreach. 
Permittees cannot control 
behavior. 
Eliminate the language where 
Permittees implement 
activities to change specific 
behaviors of school aged 
children. 

We strongly encourage Permittees to 
evaluate its School Outreach 
Program’s effectiveness.  This allows 
Permittees to best utilize its 
resources to convey its messages.  
Simply things such as pre and post 
presentation surveys for the students 
and teacher evaluations of the 
presentation are inexpensive and 
can provide valuable information for 
the Permittees to tailor their 
programs. 

“cause behavioral change” deleted from 
C.7.h.i. 

Daly City C.7.e 

Public 
Outreach 

Events’ and 
Citizen 

Involvement 
Events’ 

Credit Limits 

Significant increase from the 
current performance standard 
of 5, which combines and 
considers all outreach efforts 
as an event. 
Reduce the number to 2 
outreach events annually or 
change language to require a 
progressive increase in 
events annually reaching the 
desired amount in the final 
permit year. 

The number of events according to 
population for Public Outreach 
Events (C.7.e.ii.) was determined by 
the Public Information/Public 
Participation Workgroup for the 
MRP.  
However, in response to comments 
on flexibility, the revised TO (1) 
eliminates the cap on individual 
credits for events sponsored by the 
respective County-wide Program and 
BASMAA and (2) allows Permittees 
to claim public outreach and citizen 
involvement credits if the event 
contains significant elements of both. 

C.7.e.ii. and C.7g.ii. in the revised TO 
allow Permittees to claim (1) individual 
credits for all Public Outreach Events 
are sponsored or hosted by their 
Countywide Program or BASMAA as 
long as the events are publicized to 
reach the Permittee’s jurisdiction and 
(2) credit for both Public Outreach and 
Citizen Involvement Events if the event 
contains significant elements of both. 
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SMCWPPPAtt3-
Table C.7.e 

Public 
Outreach 

Events’ and 
Citizen 

Involvement 
Events’ 

Credit Limits 

Specified number of events is 
too high.  Unclear what is the 
technical basis for the number 
of events required since that 
is not discussed in the Fact 
Sheet. 

The number of events according to 
population for Public Outreach 
Events (C.7.e.ii.) was determined by 
the PIP Workgroup for the MRP 
based on existing performance 
standards.  
Existing performance standards are 
as follow: 
Alameda County 
Over 100,000 – 8 
50,000 to 100,000 – 6 
Less than 50,000 – 4 
Contra Costa County 
Over 100,000 – 4 
50,000 to 100,000 – 3 
Less than 50,000 – 3 
San Mateo County 
Over 50,000 – 5 
5,000 to 50,000 – 4 
Less than 5,000 – 3 
Santa Clara County 
8-10 
However, in response to comments 
on flexibility, the revised TO (1) 
eliminates the cap on individual 
credits for events sponsored by the 
respective County-wide Program and 
BASMAA and (2) allows Permittees 
to claim public outreach and citizen 
involvement credits if the event 
contains significant elements of both.  
Specified number of events remains 
the same. 

C.7.e.ii. and C.7g.ii. in the revised TO 
allow Permittees to claim (1) individual 
credits for all Public Outreach Events 
are sponsored or hosted by their 
Countywide Program or BASMAA as 
long as the events are publicized to 
reach the Permittee’s jurisdiction and 
(2) credit for both Public Outreach and 
Citizen Involvement Events if the event 
contains significant elements of both. 

Daly City C.7g. 

Public 
Outreach 

Events’ and 
Citizen 

Involvement 
Events’ 

Credit Limits 

Significant increase from the 
current performance standard 
of 5, which combines and 
considers all outreach efforts 
as an event. 
Reduce the number to 1 
citizen involvement event 
annually or change language 
to require a progressive 
increase in events annually 
reaching the desired amount 

In response to comments on 
flexibility, the revised TO (1) 
eliminates the cap on individual 
credits for events sponsored by the 
respective County-wide Program and 
BASMAA and (2) allows Permittees 
to claim public outreach and citizen 
involvement credits if the event 
contains significant elements of both. 

C.7g.ii. in the revised TO allows 
Permittees to claim (1) individual credits 
for all Community Outreach Events that 
are sponsored or hosted by their 
Countywide Program or BASMAA as 
long as the events are publicized to 
reach the Permittee’s jurisdiction and 
(2) credit for both Public Outreach and 
Citizen Involvement Events if the event 
contains significant elements of both. 
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in the final permit year. 

Daly City C.7.e. and 
C.7.g. 

Public 
Outreach 

Events’ and 
Citizen 

Involvement 
Events’ 

Credit Limits 

Combine public outreach 
events and citizen 
involvement events into a 
single requirement. 

We feel that citizen involvement 
events are important because it 
allows the community opportunities 
to actively practice being good 
stewards of our environment. 
But in response to comments on 
flexibility, the revised TO allows 
Permittees to claim public outreach 
and citizen involvement credits if the 
event contains significant elements 
of both. 

C.7.e.ii. and C.7g.ii. in the revised TO 
allow Permittees to claim (1) individual 
credits for all Public Outreach Events 
are sponsored or hosted by their 
Countywide Program or BASMAA as 
long as the events are publicized to 
reach the Permittee’s jurisdiction and 
(2) credit for both Public Outreach and 
Citizen Involvement Events if the event 
contains significant elements of both. 

Sunnyvale Att A C.7 

Public 
Outreach 

Events’ and 
Citizen 

Involvement 
Events’ 

Credit Limits 

Prescriptiveness limits the 
flexibility to implement an 
effective and cost efficient 
outreach program. 

In response to comments on 
flexibility, the revised TO allows 
Permittees to claim public outreach 
and citizen involvement credits if the 
event contains significant elements 
of both. 

C.7g.ii. in the revised TO allows 
Permittees to claim (1) individual credits 
for all Community Outreach Events that 
are sponsored or hosted by their 
Countywide Program or BASMAA as 
long as the events are publicized to 
reach the Permittee’s jurisdiction and 
(2) credit for both Public Outreach and 
Citizen Involvement Events if the event 
contains significant elements of both. 

Oakley C.7.e and 
g 

Public 
Outreach 

Events’ and 
Citizen 

Involvement 
Events’ 

Credit Limits 

Currently outreach and 
involvement are combined.  
The TO breaks them out and 
the requirements significantly 
exceeds the current 
combined requirement.  Only 
limited number of community-
wide events.  Smaller 
communities have less 
resources and opportunities 
to do their own. 

In response to comments on 
flexibility, the revised TO allows 
Permittees to claim public outreach 
and citizen involvement credits if the 
event contains significant elements 
of both. 

C.7.e.ii. and C.7g.ii. in the revised TO 
allow Permittees to claim (1) individual 
credits for all Public Outreach Events 
are sponsored or hosted by their 
Countywide Program or BASMAA as 
long as the events are publicized to 
reach the Permittee’s jurisdiction and 
(2) credit for both Public Outreach and 
Citizen Involvement Events if the event 
contains significant elements of both. 

San Jose Att A C.7.g 

Public 
Outreach 

Events’ and 
Citizen 

Involvement 
Events’ 

Credit Limits 

Requiring that Permittees 
only receive credit for regional 
citizen involvement events 
that occur in their jurisdiction 
will likely reduce the number 
and effectiveness of regional-
level collaboration.  More 
efficient to do county and 
regional-level collaboration in 

In response to comments on 
flexibility, the revised TO allows 
Permittees to claim public outreach 
and citizen involvement credits if the 
event contains significant elements 
of both. 

Provision C.7.g.ii. in the revised TO 
allows Permittees to claim individual 
credits for all Citizen Involvement 
Events that are sponsored or hosted by 
their Countywide Program or BASMAA 
as long as the events are publicized to 
reach the Permittee’s jurisdiction. 
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y Response to Comments 

many cases. 
Remove language restricting 
credit based on event 
location. 

San Jose  
San Jose Att A  
San Jose Attorney 

C.7. 

Public 
Outreach 

Events’ and 
Citizen 

Involvement 
Events’ 

Credit Limits 

Collaborative efforts reduce 
redundant work and increase 
the effectiveness of specific 
messages. 
Remove language limiting 
collaboration. Don't limit 
municipality's ability to take 
full credit for inter-agency 
collaboration. 

 See proposed revision 

C.7.e.ii. and C.7.g.ii. in the revised TO 
allow Permittees to claim individual 
credits for all Public Outreach Events 
and Citizen Involvement Events that are 
sponsored or hosted by their 
Countywide Program or BASMAA as 
long as the events are publicized to 
reach the Permittee’s jurisdiction. 

Santa Clara 
Brisbane 
SCVURPPP ATT A 
SMCWPPPAtt3-
Table 

C.7 
C.7.e.ii 

Public 
Outreach 

Events’ and 
Citizen 

Involvement 
Events’ 

Credit Limits 

TO discourages individual co-
permittees from participating 
in regional training and 
education events since they 
only receive partial credit for 
regional events. 
Continue encouraging the 
broad-based watershed 
approach. Credit limit 
discourages collaboration and 
coordination. 
Allow permittees to claim 
credit for all countywide 
program events that they 
either fund or participate in. 

 See proposed revision 

Provision C.7.g.ii. in the revised TO 
allows Permittees to claim individual 
credits for all Citizen Involvement 
Events that are sponsored or hosted by 
their Countywide Program or BASMAA 
as long as the events are publicized to 
reach the Permittee’s jurisdiction. 

 
SCVURPPP ATT A 
Brisbane 
SCVURPPP ATT A 
SMCWPPPAtt3-
Table 

C.7.g.iii 

Public 
Outreach 

Events’ and 
Citizen 

Involvement 
Events’ 

Credit Limits 

Watersheds and creeks do 
not follow jurisdictional 
boundaries, and citizens that 
want to participate in an event 
may do so outside of the city 
in which they live.  
Countywide events draw 
volunteers from other 
municipalities. Countywide 
events draw volunteers from 
other municipalities. 
 
Revise Footnote 12 to allow 
permittees to claim credit for 

We agree.  Residents participate in 
events all over the Bay Area and 
beyond. 

Provision C.7.g.ii. in the revised TO 
allows Permittees to claim individual 
credits for all Citizen Involvement 
Events that are sponsored or hosted by 
their Countywide Program or BASMAA 
as long as the events are publicized to 
reach the Permittee’s jurisdiction. 
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all Program-sponsored citizen 
involvement events in the 
Program area. Allow 
permittees to claim credit for 
all citizen involvement events 
that occur anywhere in the 
county that the municipality 
helps fund or participates in. 

Brisbane 
SMCWPPPAtt3-
Table 

C.7.g. 

Public 
Outreach 

Events’ and 
Citizen 

Involvement 
Events’ 

Credit Limits 

Permit should specify that 
each citizen monitoring event, 
watershed field activity, and 
workshop/conference/meeting 
will count as one citizen 
involvement event. 

 See proposed revision 

Provision C.7.g.iii. in the revised TO 
clarifies how the Citizen Involvement 
Events are to be reported.  By listing the 
name of the event, event location, and 
event date, each activity counts as one 
event. 

JamesRogerAttII C.7.g.ii. Involvement 
Level 

Vallejo and Fairfield should 
be required to have the same 
number of events as other 
cities of comparable size. 

We agree.  All cities and counties will 
implement Citizen Involvement 
Events (C.7.g.) based on individual 
population. 

Provision C.7.g.ii. in the revised TO 
removes Vallejo and Fairfield-Suisun 
from the list of Non-population-based 
permittees. 
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Provision C.8 Water Quality Monitoring – Summary Response to Comments 
 
 
File Com 

No. 
Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

BASMAA 2 C.8. Cost 
Annual monitoring costs beginning in 
2nd yr are > $5 million for all 
municipalities.  

Alameda City  13 C.8. Cost 

Estimated annual monitoring increase: 
$300,000 for ACCWP, $20,000 for 
Alameda. No funding mechanism is 
identified. Analyze water quality 
benefits and costs.  

San Leandro 16 C.8. Cost 

ACCWP monitoring cost increase: 
$400,000-$600,000 /yr & could exceed 
$2 million /5 yrs. Future funding source 
is unclear. 

Dublin 2b C.8. Cost City's added cost estimated exceed 
$9,000 /yr. 

Burlingame 14 C.8. Cost 

Monitoring would take 2/3 of FY08-09 
budget. In FY09-10 monitoring costs 
double, triple in mercury control and 
quadruple in PCBs controls. Scale 
back or reprioritize monitoring funding 
until is identified. 

Walnut Creek 3a C.8. Cost 
Estimated countywide monitoring 
costs: $4,600,000-$13,950,000 for 5-
yrs; this is > 300% increase. 

Danville 3a C.8. Cost 
CCCWP monitoring cost is now 
$420,000, and estimated to increase 
up to 400%.  

In response to the 
Permittees’ concerns 
about cost, Board staff 
scrutinized each 
monitoring requirement 
and pared back many of 
them. Every remaining 
monitoring requirement 
is cost-effective and 
necessary. See the Fact 
Sheet for a full 
explanation of the need 
for each monitoring 
requirement. 
 
In addition, Board staff 
estimated the costs of 
the proposed monitoring 
and found them to be 
comparable to or less 
than the Stormwater 
Programs current 
monitoring budgets. We 
estimated the annual 
cost for region-wide 
required monitoring is 
$1,286,500. This is just 
60% of the $2,138,600 
budgeted by the four 
largest Programs 
combined for Fiscal Year 
2007-08. 

 
 
 
In response to 
Permittees’ concerns 
about cost, several 
monitoring 
requirements are 
pared back: 
• Eliminated pump 

station 
monitoring 

• Reduced 
bioassessment 
sampling 

• Reduced nutrient 
sampling 

• Reduced 
temperature 
sampling 

• Reduced and 
modified trash 
assessments  

• Reduced the 
amount of 
sampling 
required of 
Fairfield-Suisun 
and Vallejo, the 
smallest 
Permittees in 
terms of 

003412



Summary Response to Comments on Provision C.8. - Water Quality Monitoring 

File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

Contra Costa 
County Supervisors 
WQM 

7 C.8. Cost 

Technicians & service for continuous 
sampling equipment for general water 
quality parameters & temperature are 
added costs, plus potential vandalism. 
Trash assessments & stream surveys 
also add costs. 

Mountain View 12a C.8. Cost 
Monitoring is overly prescriptive & may 
significantly increase costs, especially 
later in permit cycle. 

ACFCD Zone 7, 
SCVURPPP 

9,  
3a C.8. Cost 

Increased monitoring will be very 
costly. Due to Prop 218, Permittees 
will have a difficult time meeting the 
requirements. 

San Pablo 21 C.8. Cost To reduce costs, prioritize among the 9 
Monitoring Projects. 

Palo Alto, 
SCVURPPP,  
Daly City 

4,  
2,  
77 

C.8. Cost 
Focus on limited, cost-effective 
monitoring linked to relevant 
management questions. 

Santa Clara 6a C.8. Cost Monitoring requirements are onerous & 
expensive.   

Contra Costa 
County Supervisors  2, 8b C.8. Cost 

Required studies go beyond County’s 
core mission & staff expertise, 
including Source Control Evaluation 
Study, PCB Sampling & Analysis Plan, 
Fate & Transport Studies, Brake 
Pad/Desktop Study, Copper Toxicity 
Study, PBDE Legacy Pesticides & 
Selenium Regional Study. Many of 
these studies appear to be precursors 
to TMDL development, a RWQCB 
function. 

 
Our estimates are based 
on analytical costs under 
our laboratory contract 
and labor costs of $100, 
including travel time. 
They do not include time 
for data evaluation, 
report writing, or 
contingencies. 
 
This region-wide cost 
estimate of 
$1,286,500/year 
compares favorably to 
monitoring costs 
incurred by other 
NPDES permittees, as 
obtained through annual 
reports or personal 
conversation: 
• Los Angeles County 

FY0708 monitoring 
cost: $2,042,000 

• Central Contra 
Costa Sanitary 
District annual 
monitoring cost 
estimate: 
$1,000,000 

• Conoco Refinery 
annual monitoring 
cost estimate: 
$500,000 

 
Also note that some 
required Pollutants of 

population base.  
 

 Page 2 of 24 
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Summary Response to Comments on Provision C.8. - Water Quality Monitoring 

File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

ACCWP–Hearing–
Feng, A.  1 C.8. Cost 

It’s a large increase in monitoring; we 
estimate over $5 million a year, 
roughly double existing monitoring 
budgets. This is disproportionate 
compared to the Regional Monitoring 
Program, which collects $2.9 million 
annually from all Bay Area 
dischargers, about ¼ of that from 
stormwater programs. 

Concern monitoring is 
being conducted with 
grant funds, and that 
some SWAMP 
monitoring will fulfill 
monitoring requirements. 
These funding sources 
were ignored in the cost 
estimates. 

 Page 3 of 24 
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Prov. 
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Revision 

Fairfield City, 
Suisun, 
SMCWPPP, 
FSSD, 
FairfieldSuisunURP 
– CullenK 
FSSD  
Sunnyvale Att A, 
San Jose Att A, 
ACCWP–Hearing–
Feng, A. 
SCVURPPPATTA  
CCCWP 
San Leandro, 
CCCWP 

 
6,  

1b, 2a, 
75 

 
8b 

17b, 
48a,  

 
4 
54 
12 
25,  
20 

C.8. 
C.8.f. Duplicative 

Overlapping, duplicative sections miss 
opportunities for efficiency. Example: 
Status & Trends monitoring should 
meet needs for Long-Term Trends & 
Pollutants of Concern Monitoring. 
 
To reduce costs, combine Status & 
Trends Monitoring Stations with Long-
Term Monitoring Stations.  
 
Many sections are duplicative. 
Example: where monitoring under 
Status & Trends could meet the needs 
for Long-Term Monitoring & Pollutants 
of Concern monitoring. 
 
Long-Term monitoring overlaps & is 
confusing; rewrite & include: 1) 
incorporate “long-term trends” into 
C.8.c by requiring that a portion of the 
sites sampled under status monitoring 
be considered long-term trend sites 
where routine sampling occurs; and, 2) 
incorporate storm event sampling into 
C.8.f. 
 
C.8.d. / Table 8.3 is duplicative of 
C.8.f.  
 
There appears to be duplication 
among C.8.f, and the POC provisions. 

We disagree that Status 
& Trends can be 
combined with Long-
Term Monitoring. Status 
& Trends Monitoring is 
done once per 
waterbody, rotating 
through all the 
Permittees’ major 
waterbodies over time, 
in order to determine the 
“status” of each major 
waterbody vis-à-vis 
urban runoff discharges. 
 
Long-Term Monitoring 
does not rotate, but 
instead is conducted at 
fixed stations in order to 
see changes in water 
quality over time.  
 
We evaluated combining 
Long-Term and 
Pollutants of Concern 
Monitoring, but 
determined that the two 
have very different 
purposes, which cannot 
be achieved if the two 
are combined. However, 
Permittees may use the 
same locations for both 
types of monitoring if 
they choose. 

For some monitoring 
elements in the 
Tentative Order, such 
as trash 
assessments and 
pump station 
monitoring, 
associated 
requirements were 
found in other 
Provisions. These 
requirements are 
deleted from 
Provision C.8. so that 
the requirements do 
not appear 
duplicative. 
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Summary Response to Comments on Provision C.8. - Water Quality Monitoring 

File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

SF Baykeeper, 
NRDC, & Clean 
Water Action 
Comment 

15a C.8. End-of-Pipe 
Monitoring 

MRP should require enough “end-of 
pipe” monitoring to compare Municipal 
Action Levels to actual discharge 
concentrations. 

We disagree. EPA 
states [Fed.Reg. 61:166, 
43761 & 61:216, 57425-
29] that stormwater 
permits should include a 
monitoring program to 
determine the extent of 
attainment of applicable 
water quality standards, 
which may include 
ambient, receiving 
water, discharge (as 
needed), or a 
combination of such 
monitoring. The 
Tentative Order contains 
such a combination of 
monitoring; it does not 
contain Municipal Action 
Levels as does the 
Ventura County 
Tentative Order. The 
Tentative Order requires 
Permittees to monitor 
water bodies that 
receive urban runoff, 
and take actions when 
appropriate "triggers" 
are exceeded. 

None 
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Summary Response to Comments on Provision C.8. - Water Quality Monitoring 

File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

San Pablo 
Danville 

20 
3c C.8.c. Existing Data 

How will added Status Monitoring 
parameters provide more information 
than we collect now-or protect water 
quality? Current bioassessment data 
provide information needed to 
determine creek health. We now have 
several years of data: adding more 
parameters will take resources from 
the current program, & years of data 
will be meaningless. 
 
Toxicity tests are costly & frequently 
inconclusive. Don't abandon > 7 yrs of 
data by changing procedures (away 
from bioassessments), rendering 
existing data incomparable & of little 
use. 

We disagree that 
continued monitoring will 
decrease the value of 
existing monitoring data; 
instead we continue to 
learn from additional 
data. Many procedures 
and parameters are 
continuations of the 
Permittees' current 
monitoring programs, 
including 
bioassessments.  
 
We have carefully 
proposed a monitoring 
program that is built 
around both past 
monitoring and existing 
State-sponsored 
monitoring. 

None 

Dublin 2a C.8. Existing Data 

The Regional Monitoring Program 
provides insight on watershed-specific 
sources & trends of pollutants in the 
bay. Given this, will additional data 
influence pollution reduction efforts 
required by the permit? Eliminating or 
reducing new monitoring wouldn't 
impact pollution reduction efforts & 
would free resources for water quality 
improvement efforts. 

The Regional Monitoring 
Program focuses on SF 
Bay rather than creeks, 
which are the receiving 
waters for urban runoff. 
Monitoring requirements 
in the Tentative Order 
are intended to 
determine whether 
further/additional 
pollution prevention 
efforts are needed in 
order to achieve water 
quality standards or 
protect beneficial uses in 
receiving waters. 

None 
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Summary Response to Comments on Provision C.8. - Water Quality Monitoring 

File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

SCVURPPP 
San Jose Att A  

39 
51c, 
52 

C.8. Existing Data 

MRP doesn't give credit for previous 
monitoring; it should allow reduced 
monitoring requirements where a 
Permittee certifies it has completed a 
substantially similar body of monitoring 
work under previous permits. 
 
How is data collected per previous 
permits used to align and optimize 
MRP Provisions? Clarify that previous 
monitoring can be credited toward 
compliance with the MRP. The 
significant monitoring previously 
conducted should be accounted for. 

Status Monitoring 
rotates around 
watersheds, so 
repetition after a period 
of years is built in. 
Likewise, repetition is 
build into Long-Term 
Monitoring, which 
monitors fixed stations 
annually. 
 
Previous monitoring 
results will inform 
Permittees' selections of 
waterbody(s) to sample 
each year; sample 
locations; and analysis 
of analytical results, at a 
minimum. The proposed 
monitoring program is 
similar in many ways to 
the Commenter's current 
monitoring program, & is 
expected to build upon 
previous efforts.  

None 

San Pablo 
 
[fyi: Dale, I deleted 
at least 3 other 
variations of the 
“existing data” 
comment.] 

18 C.8. Existing Data SWAMP is testing for pathogens; why 
are permittees duplicating the work? 

Where SWAMP collects 
required data, 
Permittees need not 
duplicate the work. 
We’re pleased that 
SWAMP will sample 
several Bay Area 
locations, reducing costs 
for Permittees. However, 
SWAMP will not collect 
all the data required in 
the Tentative Order. 

None 

 Page 7 of 24 

003418



Summary Response to Comments on Provision C.8. - Water Quality Monitoring 

File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

Berkeley 
 
Mountain View 
ACCWP 
Newark 
SCVURPPP,  
Walnut Creek,  
ACCWP–Hearing–
Feng, A. 

23-24 
 

12b 
23 
9 
9 
3c 
 

4 

C.8. Flexibility 
Needed 

The Fact Sheet acknowledges 
contributions of the Program’s 
monitoring & collaboration with other 
initiatives (RMP, SWAMP), but ignores 
the adaptive nature of these efforts, 
where study results inform subsequent 
data collection. 
 
Revise to allow Permittees flexibility to 
develop & implement monitoring based 
on analytical results. 
 
Excess specificity is inappropriate & in 
some cases will obstruct cost-effective 
solutions to monitoring implementation.
 
Many requirements are too prescriptive 
for allow for adaptive monitoring. 

We agree that the 
Tentative Order should 
be more flexible in some 
areas, specifically, in 
establishing sampling 
locations. Modifying this 
to allow more flexibility 
will allow more cost-
effective and practical 
monitoring. 
 
The Tentative Order 
strives to balance 
adaptive monitoring with 
clear expectations for 
Permittees & the public. 
In the short-term, 
Permittees will not be 
free to select monitoring 
projects to the extent 
they have been. 
However, the monitoring 
requirements are based 
largely on the monitoring 
strategy developed by 
the Permittees (through 
BASMAA) in 1998, as 
well as the monitoring 
currently conducted by 
Permittees. In addition, 
the Tentative Order 
encourages 
collaboration amongst all 
Permittees, which we 
believe will encourage 
adaptive monitoring in 
the future. 

Change Status 
Monitoring and Long-
Term Monitoring to 
provide more 
flexibility in selecting 
waterbody reaches.  
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Summary Response to Comments on Provision C.8. - Water Quality Monitoring 

File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

Fremont, 
 
Berkeley 
SCVURPPP 
SCVURPPP ATT A  

10-11, 
25a 

3b, 3d 
64 

C.8. 
General 

Appropriate-
ness 

Some methods & approaches are 
inconsistent with good monitoring 
design & are poorly linked to specific 
monitoring objectives. 
Many monitoring requirements aren't 
based on sound science or are not 
necessary. 
 
Some parameters do not have 
SWAMP comparable 
methods/protocols. Data quality 
objectives may exceed those in the 
SWAMP QAPP. Revise to state that 
“Monitoring data shall be SWAMP 
comparable where applicable….”  

We reviewed all 
monitoring methods in 
light of these comments, 
and determined that 
some methods could be 
better-described, and 
some requirements 
could be eliminated or 
revised. 

Revise/clarify 
bioassessment 
methods; allow more 
latitude on Status 
Monitoring sampling 
site selection; clarify 
when SWAMP 
methods are not 
applicable. 
 
Revise C.8.i. 
"Monitoring Protocols 
& Data Quality" to 
say "where 
applicable" rather 
than "all" data must 
be SWAMP 
comparable. 

Moraga 2 C.2, 
C.8 

Implementati
on Dates 

Compliance dates aren't coordinated. 
Items to be evaluated for 
implementation in one provision are 
already mandated in another provision 
with an earlier implementation date, 
e.g.: 
• High efficiency sweepers 
• Parking restrictions 
• Diversion of dry weather & first flush 
flows 

We agree that some 
requirements were not 
coordinated.  

Keep requirements 
(e.g., trash control, 
pump station 
maintenance) in a 
single section of the 
Permit, so as to avoid 
conflicts between 
sections.  
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Summary Response to Comments on Provision C.8. - Water Quality Monitoring 

File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

Sunnyvale Att A,  
San Jose Att A, 
SMCWPPP 
SMCWPPP 

17d, 
47b, 
2c3 
2c1 

C.8. New Plan 

Some monitoring is better suited to 
USEPA or State Board. Totally rewrite 
with only monitoring requirements 
reasonable for municipalities to 
implement. 
 
Rewrite: reduce monitoring to what 
would be reasonable for municipalities. 
Delete some monitoring tasks; reduce 
& simplify others. 

The Commenters don't 
specify which monitoring 
is unsuitable to 
Permittees. We disagree 
& refer to the Fact 
Sheet, which provides 
the rationale behind 
each monitoring 
requirement. 

None 

JamesRogerAttII 58 C.8. New Plan 

Establish SFEI as the regional 
monitoring collaborative organization. 
SFEI would review & approve the 
monitoring program and set QA/QC 
standards. Permittees could meet 
monitoring requirements by providing 
their fair share of the collaborative 
program. 

The Revised TO is 
written to clearly support 
collaboration by the 
Permittees to implement 
the monitoring tasks of 
the MRP.  The permit 
includes incentives for 
collaboration, the 
primary being an 
additional year for 
forming and organizing 
the collaborative in the 
major monitoring 
deliverable due dates. 

None 

Fairfield City, 
Suisun, 
SMCWPPP, 
Sunnyvale ATTA, 
San Jose, San 
Jose ATTA 

8, 1c, 
2c4, 
17e, 

17, 49 

C.8. New Plan 

Rewrite: require Permittees to develop 
a monitoring plan, which could be 
available for public & peer review, & 
modification, then accepted by the 
Executive Officer. 

We disagree that 
Permittees, working 
separately or through a 
collaborative structure, 
should create the 
monitoring plan after 

None 
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Summary Response to Comments on Provision C.8. - Water Quality Monitoring 

File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

SCVURPPP 
CCCWP 

42b 
10 C.8. New Plan 

The Permittees' regional collaborative 
should develop a monitoring plan that 
answers core monitoring questions in 
Prov. C.8.c-f. This monitoring plan 
would replace MRP provisions but 
would require a very similar level of 
effort when each program's past 
monitoring efforts are accounted for 
(existing data could be used to fulfill 
monitoring requirements). 
 
It may take more than 18 months. 

Permit issuance. 
NPDES permits must 
provide a level of 
specificity so that 
Permittees & the public 
are clear about what 
actions are required. In 
addition, the time 
needed to reach 
concensus on a plan; 
obtain peer, public & 
Executive Officer review; 
amend the plan; & 
obtain approval could 
take several years. In 
future permit 
reissuances, we expect 
a regional collaborative 
would & should influence 
strongly the monitoring 
requirements. 
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Summary Response to Comments on Provision C.8. - Water Quality Monitoring 

File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

Contra Costa 
County 
Supervisors, 
Pittsburg 
FSSD,  
Suisun,  
Sunnyvale, 
San Jose,  
ACFCD Zone 7  
SMCWPPP 
Concord 

 
8,  
8a 

8a2, 
1a, 

17a, 
16a 

7 
2b 
10 

C.8 - 
C.14 

Water Quality 
Benefit 

New studies in C.8 - C.14 are beyond 
City's capability & staff resources & are 
prescriptive, won't benefit water 
quality, should be limited, eliminated or 
more flexible. 
 
The permit contains a lengthy 18-page 
description of the proposed monitoring 
requirements. As drafted, the 
monitoring requirements comprise a 
complete wish list of overly-
burdensome requirements that do not 
benefit the environment. 
 
C.8 is onerous & has little to no nexus 
with improving water quality. 
 
Reduce monitoring to be 
commensurate with benefits.   
A huge increase in water assessment 
& monitoring is required without 
discussion of how it is supposed to 
improve water quality. 

We disagree that the 
monitoring requirements 
have little/no nexus to 
water quality. Municipal 
stormwater permits 
generally do not contain 
effluent limits, due to the 
variable nature of 
stormwater & 
precipation. Instead, 
permits require 
monitoring to help 
determine the extent to 
which the permit 
provides for attainment 
of applicable water 
quality standards & to 
determine the 
appropriate conditions or 
limitations for 
subsequent permits. 
[Fed.Reg. 61:166, 43761 
& 61:216, 57425-29] 
 
That said, we do 
propose added flexibility 
& reduction of some 
monitoring requirements.

Reduce required 
number of samples; 
reduce 
bioassessment 
requirements; reduce 
number of 
temperature probes 
required; allow use of 
existing stream 
surveys up to four 
years old; allow 
options in addition to 
Toxicity Identification 
Evaluations; 
eliminate pump 
station monitoring. 
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Summary Response to Comments on Provision C.8. - Water Quality Monitoring 

File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

CCCWP 2 C.8.a. 
Collaborative 

Effort - 
Timeframe 

Efforts to organize a Regional 
Collaboration are underway but will 
take longer to plan and implement. 
Revise to state “Monitoring conducted 
through a regional monitoring 
collaborative shall commence data 
collection within 18 months of permit 
adoption. All other Permittee 
monitoring efforts shall commence 
data collection within 6 months of 
permit adoption.” 

Agreed. 

Revise C.8.a.ii. to 
allow a regional 
monitoring 
collaborative to begin 
data collection within 
18 months of permit 
adoption.  

SCVURPPP ATT A 44 C.8.c. Table 8.1 
“Dry” & “spring” sampling are 
synonymous; chose one term (prefer 
dry). 

We disagree. Spring 
refers to the period of 
falling hydrograph (April-
June), and dry refers to 
the consistently low 
hydrograph (July-Sept). 

Define spring and dry 
sampling periods in 
the Status Monitoring 
section. 

Berkeley,  
ACCWP 

MP-2d, 
MP-2d C.8.c. Table 8.1 

Bioassess 

Revise Footnote 18 to allow 
coordination with RB2 SWAMP on 
deviations from SWAMP protocols 
described in Ode (2007). 

Agreed. 

Revise Footnote 18 
to allow coordination 
with RB2 SWAMP on 
deviations from 
SWAMP protocols. 

SCVURPPP ATT 
A, Berkeley,  
ACCWP 

45b, 
MP-2d, 
MP-2d 

C.8.c. Table 8.1 
Bioassess 

SWAMP has not published a 
protocol/procedure for periphyton 
biological assessment. Until such 
protocol is developed, exclude 
periphyton bioassessments. 

We disagree. SWAMP 
uses the 1999 US EPA 
method contained in 
"Rapid Bioassessment 
Protocols for Use in 
Wadable Streams and 
Rivers." 

Add reference for the 
periphyton method to 
the references for 
Table 8.1. 
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File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

SCVURPPP ATT A 
SMCWPPPAtt3-
Table 

46 
3 C.8.c. Table 8.1 

Chlorine etc. 

Remove monitoring parameters 
associated with non-stormwater 
stressors (e.g., riparian and aquatic 
habitat degradation). Chlorine is 
associated with potable water 
discharges (water line breaks) rather 
than stormwater. 
 
Remove chlorine, nutrients, temp, 
diazinon & water toxicity (move to POC 
section). 

We disagree that 
riparian conditions, 
aquatic habitat, & 
chlorine are not 
associated with storm 
water. Stormwater 
quantity & quality can 
affect riparian & aquatic 
conditions. Water line 
breaks can result in illicit 
discharges.  
If chlorine, nutrients, 
temp, diazinon & water 
toxicity were moved to 
the POC section, there 
would be no such 
monitoring of receiving 
waters other than where 
fixed stations are 
located. 

None 
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File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

Berkeley, 
ACCWP 
San Jose Att A  
SCVURPPP ATT A  

MP-2 
MP-2 

56 
47 

C.8.c. Table 8.1 
Nutrients 

Remove storm event-based sampling 
(nutrients), a costly effort with little/no 
water quality benefit. Local creeks & 
Bay don't display eutrophy due to algal 
blooms; the benefit of measuring 
nutrients is marginal. Storm-based 
sampling is costly because staff must 
be “on call” to immediately respond to 
storm events at any hour. 
 
Since 2002, dry weather excess algae 
is rarely seen & there is little/no 
eutrophication of local creeks. Delete 
“storm event” monitoring as it's 
redundant with requirements in Table 
8.5. 

We disagree. Nutrients 
are being detected at 
significant 
concentrations in many 
Bay Area creeks and 
may be a controllable 
contaminant in urban 
runoff. 
 
Storm event sampling is 
required in Municipal 
NPDES permits 
throughout the State & 
country. It is valuable in 
detecting urban runoff 
pollutants, necessary for 
developing loading 
estimates, and deemed 
less expensive than end-
of-pipe monitoring of 
stormwater outfalls. 

None 
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File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

San Jose Att A 55 C.8.c. Stressor ID 
Triggers 

Require a Toxicity Reduction 
Evaluation (TRE)-like process before a 
full TIE. Additional lines of evidence, 
e.g. chemical analysis, should be 
collected similar to the process in 
Table G.1. Compare results to water 
quality criteria or to Species Mean 
Acute Values (SMAV) for the species 
tested, and to the toxicity test results, 
to determine if they are related. If there 
is sufficient exceedance of water 
quality criteria (or SMAV for the 
species tested) to explain the observed 
toxicity in the stream, there is no need 
to perform a TIE. 

We agree that the TRE 
approach, as outlined in 
EPA/833B-99/002, is a 
good option for 
Permittees’ as they 
determine the stressor 
or source of a water 
quality problem. 

Revise C.8.e.i. to 
allow the use of a 
Toxicity Reduction 
Evaluation. 

SMCWPPPAtt3-
Table 
ACCWP–Hearing–
Feng, A.  
SCVURPPPATTA, 
San Jose Att A 
San Jose,  
San Jose Att 1 

MP-3 
 

2 
 

41, 
51b 
16b, 
53b 

C.8.c. 

Table 8.1 
Stressors 

 
Stressor ID 

Triggers 

Monitoring & stressor ID should follow 
a stepwise progression from screening 
through source ID ... If a toxicity test 
indicates survival of less than 50% a 
“Toxicity Identification Evaluation 
(TIE)” is required. TIEs are extremely 
expensive and rarely identify causes of 
toxicity. An alternative approach would 
be to evaluate additional lines of 
evidence, such as chemical analyses 
of samples collected synoptically with 
the toxicity samples to determine if 
there is sufficient exceedance(s) of 
water quality standards to explain the 
observed toxicity. If so, a TIE would 
likely be unnecessary. Replace the 
trigger column in Tables 8.1 and 8.3 
with monitoring projects 
designed/implemented according to 
Provision C.1. A financial cap is 
needed for such monitoring projects. 

We agree that the 
follow-up to 
exceedances should be 
more flexible, allowing 
options prior to TIEs.  
 
In addition, the Tentative 
Order does cap the 
number of follow-up 
actions to be taken 
during the Permit term, 
thereby providing a 
financial cap by default. 

In the final column of 
Table 8.1, add a 
second step for 
follow-up to Toxicity 
& Diazinon & 
Chlorpyrifos-Water 
Column. Allow for the 
use of analytical 
chemistry techniques 
to identify the cause 
of toxicity before 
proceeding further (if 
the source is still not 
identified). 
 
Also, revise C.8.e.i. 
to allow the use of a 
Toxicity Reduction 
Evaluation. 
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File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

SF Bay-keeper 56 C.8.c. Stressor ID 
Triggers 

Table 8.1 triggers for stressor ID 
project are vague. Define “repeatedly 
exceeds” (across sites, within 
waterbody, sampling events).   

Agreed. 
In Table 8.1, replace 
“repeatedly exceeds” 
with “20% of results.” 

Berkeley,  
ACCWP 

MP-4b, 
MP-4b C.8.c. Stressor ID 

Triggers 

Add new C.8.c.iii: "Trigger" results can 
lead to: 1) review of causes & follow-
up in next annual report; 2) referral to 
local agency for mngt; 3) countywide 
or regional Stressor ID project; OR 4) 
other reporting as described in C.1. 

The Commenter’s 
suggested menu would 
allow “no action” other 
than reporting, or referral 
to others with no other 
follow-up. We disagree 
that such options are 
appropriate. We agree 
that more options should 
be given. 

In final column of 
Table 8.1, add a 
second step for 
follow-up to Toxicity 
& Diazinon & 
Chlorpyrifos-Water 
Column. Allow use of 
analytical chemistry 
techniques to identify 
the cause of toxicity. 
Also allow use of 
TREs. 

SCVURPPP ATT 
A 
Berkeley,  
ACCWP 

49 
 

MP-2, 
MP-2 

C.8.c. Table 8.1 
Temp 

Remove Temperature at 15-Minute 
Intervals. Temp. changes typically 
aren't related to stormwater runoff. 
Note that temperature is measured 
during grab water sampling & 
bioassessments. 
 
Consider deleting temp requirement; 
redundant & dependant on riparian 
cover. 

While 3 commenters ask 
not to monitor water 
temperature, there was 
very strong citizen 
support during the Permit 
development process for 
temperature monitoring. 
In addition, Water Board 
staff finds temperature 
data useful for 
interpreting how other 
contaminants found in 
urban runoff affect 
beneficial uses of creeks. 

None 

Berkeley,  
ACCWP 
San Jose 
SCVURPPP 

MP-2 
MP-2 C.8.c. Table 8.1 

Trash 
Delete trash; it's disassociated from 
management areas. 

We agree to delete trash 
monitoring from Provision 
C.8. 

Delete trash 
monitoring from 
Provision C.8. 

 Page 17 of 24 

003428



Summary Response to Comments on Provision C.8. - Water Quality Monitoring 

File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

JamesRogerAttII 
SMCWPPPAtt3-
Table 
SCVURPPP ATT 
A  
CCCWP 
Contra Costa Co. 
Supervisors WQM 
CCCWP 
Oakley,  
CCCWP 
JamesRoger AttIII 
San Jose Att A 
CCCWP, 
Berkeley, 
 ACCWP 
SCVURPPP ATT 
A  

59d 
 
3 
 

53c 
6b 
6 

6a 
53, 
8 

6a 
58 
7,  

MP-3, 
MP-3 

 
53b 

C.8.c.ii. Status 
Sampling  

Do not allow Permittees to select 
stations because of the experience 
with Santa Clara program’s trash 
assessment reporting. 
 
Do allow Permittees to decide which 
waterbodies to monitor. 
 
Set guidelines and require Permittees 
to propose a schedule of rotating 
watersheds & locations in 1st year of 
permit term. 
 
Remove qualifiers to creek sampling 
locations. For example, simply indicate 
“Kirker Creek” instead of “Kirker Creek 
(at Pittsburg or below)”. 
 
Remove 60% or more urban or 
suburban land use criteria. Replace 
with: “Samples shall be collected in 
reaches chosen scientifically to 
determine the character of the water 
quality in the main receiving water for 
each major watershed.”  The optimal 
sampling point may, or may not, be 
downstream of an area with at least 60 
percent urban/suburban land use. 
 
Restore the criterion that "surrounding 
land uses are predominantly urban or 
suburban". 

After considering all the 
comments on sampling 
locations, we determined 
the optimal approach is to 
describe (1) what must be 
sampled (stream reaches 
that receive urban runoff, 
rotating across all the 
major streams) and (2) 
the parameters for 
analysis, then allow 
Permittees to select exact 
sample locations based 
on their experience and 
knowledge of their 
creeks. 
 
We agree that the 
qualifiers to creek 
sampling locations were 
generally unworkable in 
the field. 

Change Status 
Monitoring so that 
Permittees select 
water body reaches. 
 
Change Status 
Monitoring so that 
Permittees select 
water body reaches, 
as long as the 
reaches receive 
urban runoff. 
 
Rewrite to focus 
sampling efforts on 
reaches that receive 
urban stormwater 
runoff, without 
specifying that the 
catchment area must 
have 60% urban land 
use. 

JamesRoger AttII 61 C.8.d. 
Monitoring 
Triggers 

C.1 

Add to C.8.c & C.8.d. that results from 
implementing these provisions trigger 
the C.1 requirements to identify and 
implement additional BMPs. 

We agree. 

Add a statement that 
ties Provision C.1. 
requirements to 
monitoring results.  
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Summary Response to Comments on Provision C.8. - Water Quality Monitoring 

File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

Berkeley,  
ACCWP 
SMCWPPPAtt3-
Table 
San Jose Att A 

MP-5, 
MP-5 

 
4 

59 

C.8.d.i. 
Long Term 

Mon. 
Location 

Revise: "each countywide program 
shall select 1 site, among Status 
watersheds chosen according to 
C.8.c., for Long Term monitoring in 
Years 2 & 4 and consulting with 
SWAMP.” 
 
Inclusion of site selection criteria will 
not allow coordination with SWAMP. 
 
Do not require locations where 
surrounding land uses are primarily 
industrial, commercial and urban. 
Surrounding land uses are often not 
major contributors to water quality 
problems. Results must be interpreted 
in the context of the entire watershed 
at, above, and sometimes below the 
sampling point. Example: Guadalupe 
River where most of the contributing 
watershed is not urban and significant 
non-urban sources of mercury are well 
known. 

We have discussed Long-
Term Monitoring locations 
with Permittees, and it is 
our understanding that 
the updated list of 
waterbodies to sample is 
acceptable. 
 
In addition, we suggest 
sample locations that are 
near the bottom of the 
waterbody and that are 
also sampled by the 
SWAMP. If they choose 
to use these selected 
locations, Permittees may 
use SWAMP data to fulfill 
Permit requirements. 

Revise Table 8.3 to 
include optional 
waterbodies and to 
suggest, rather than 
prescribe, sample 
locations. 

Berkeley,  
ACCWP 

MP-6a, 
MP-6a C.8.d.ii. Table 8.3 

methods 

Delete wet weather sampling. Move 
dissolved & total metals to Category 2 
in Table 8.5. 

We disagree. One 
purpose of Long-Term 
Trends Monitoring is to 
evaluate mass emissions 
from MS4s, which 
requires wet weather 
sampling and analyzing 
for metals. 

None 

Berkeley,  
ACCWP 

MP-6b, 
MP-6b C.8.d.ii. Table 8.3 

methods Delete water toxicity from text & table. 

Water toxicity is an 
important indicator of 
water quality, and is 
monitored in lieu of more 
expensive monitoring of a 

None 
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File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 
larger suite of chemicals 
and compounds in the 
stream or at stormwater 
outfalls 

SF BayKeeper 59 C.8.d.ii. Table 8.3 
methods 

Table 8.3 should list which organics 
are required.  Is it all the organics that 
are listed in method 8260 or just a 
subset? 

All the organics in Method 
8260 are required. This is 
standard laboratory 
practice. 

None 

Contra Costa 
County 
Supervisors WQM 

4 C.8.e. 
Monitoring 
Projects-
Prioritize 

The 9 required monitoring projects are 
burdensome. Prioritize and phase 
implementation to ensure quality of 
data. 

We disagree that further 
prioritization or phasing is 
warranted. As written, 
monitoring projects are 
phased, in that Stressor 
Identification is done after 
Status or Trends 
monitoring results trigger 
and action, and, if done 
collaboratively, such 
monitoring results are not 
expected until 2-3 years 
into the permit cycle.   

None 

SCVURPPP ATT 
A 55a C.8.e.i. Clarify cap 

To avoid duplication of effort (such as 
a TMDL), the "cap" in C.8.e.1.(3) 
should integrate the language in the 
last paragraph of C.1 that states 
Permittees "do not have to repeat the 
same procedure for continuing or 
recurring exceedances of the same 
receiving water limitation."   

Agreed 

State that Permittees 
do not have to repeat 
the same procedure 
for continuing or 
recurring 
exceedances of the 
same receiving water 
limitation in 
C.8.e.1.iii. 

SF Baykeeper 60 C.8.e.i. Clarify cap 
Clarify how Permittees will cap the 
number of stressor ID projects. What 
criteria will be used to prioritize? 

Agreed 

Clarify how 
Permittees should 
select stressor ID 
projects in C.8.e.1.iii. 

CCCWP 16 C.8.e.i. Clarify cap 
Please clarify that BMP evaluation 
project does not trigger Stressor ID 
projects.  

Agreed 
In C.8.e.1.ii, state 
that this project 
cannot trigger a 
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File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 
Stressor ID project. 

BASMAA PUMP, 
Fairfield City, 
SCVURPPP, 
FSSD, 
San Mateo Co., 
Pacifica,  
SouthSF, 
Alameda City, 
Suisun,  
Berkeley, 
ACCWP 

5-6, 
11, 
8, 

12, 
9, 
6, 
1, 

18, 
3, 

MP-9, 
MP-9 

C.8.e.iii 
Pump 

Station - 
General 

Replace C.8, 11, & 12 pump station 
requirements with one requirement for 
permittees to work with BACWA and 
the sanitary sewer agencies to assess 
existing information & develop a work 
plan & time schedule to characterize 
possible stormwater pollutant 
problems with pump station 
discharges that identifies possible and 
recommended solutions depending on 
the types of problems identified. 

After considering all 
comments, we 
determined all 
requirements related to 
pump stations should be 
in Provision C.2. 

Delete Dry Weather 
Discharges & First 
Flush Investigations 
monitoring project. 

Friends of Five 
Creeks 3 C.8.e.iv

. 

Efficacy of 
geomorphic 

project 

Given the 10,000 sq.ft. trigger in C.3 
for treatment & one acre trigger for 
hydromodification control, do you think 
this requirement will help creeks? I 
think not. Other sections of C.8.e.iv. 
should be required, not optional, in 
order to monitor how storm flows affect 
incision, erosion, and the like. 

We agree with the 
concept that runoff from 
urban development 
modifies creeks, but 
disagree that Permittees 
should be required to 
conduct additional 
geomorphic projects at 
this time, given the 
balance of the workload.  

None 
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File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

GCRCD-Att 
 
[Note to Dale: I 
removed about 5 
other NGO 
comments on 
geomorphic 
project; probably 
should keep some 
in] 

29 C.8.e.iv
. 

Geomorphic 
project 
method 

Why was Geomorphic Monitoring 
moved from the Monitoring Work 
Group's Table 8.1? Why was 
requirement for 3 geomorphic 
assessments/yr deleted? Now 
Permittees have the choice of 
performing more time-consuming, 
detailed, geomorphic field 
measurements or an easier 
stormwater retention location 
inventory: it is not difficult to guess 
which will be selected.   

Geomorphic projects 
were moved from Status 
Monitoring so Permittees 
could more logically 
select project locations & 
to offer more types of 
projects. The number of 
Geomorphic Projects was 
reduced out of 
consideration of total 
monitoring costs. 

None 

CCCWP 22 C.8.f. POC 
general 

Regional Board should work with 
BASMAA to develop a regional 
pollutant of concern monitoring plan, 
combining C.8.d, within 2 years & 
implementation in 3rd year. 

We agree with this 
concept: that Permittees, 
working through a 
collaborative structure, 
may modify the design of 
the required monitoring. 
We disagree with the 
suggested timing, as 
some required POC 
monitoring is already 
underway. 

Add a statement in 
C.8.a (Compliance 
Options) allowing a 
regional monitoring 
collaborative to alter 
the design (but not 
the types or 
quantities) of 
required monitoring. 

SCVURPPP ATT 
A 60a C.8.f. POC timing 

Allow time to “phase-in” POC 
monitoring stations, e.g., one for each 
countywide program could go “on-line” 
in year 2 & the other in year 4. This 
would allow programs to learn from 
monitoring conducted at a single site 
before adding an additional site. 
Considering that POC monitoring is 
likely to continue beyond the 5-year 
permit term to assess TMDL progress, 
a 1-2 year phasing process wouldn’t 
significantly impact the intent of this 
monitoring requirement.  

After consideration of this 
comment, we determined 
that monitoring 
requirements are 
adequately phased in, 
and no further phasing is 
warranted. 

None 
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File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

SMCWPPPAtt3-
Table 6 C.8.f.ii. POC 

methods 

We have concerns about storm event 
monitoring conducted as described in 
MRP. 

We realize storm event 
sampling requires more 
labor. However, wet 
weather sampling is 
necessary to evaluate 
mass emissions from 
MS4s and is required of 
MS4s across the country. 

None 

SCVURPPP ATT 
A 60b C.8.f.iii. POC 

methods 

USEPA protocols cited are 16 years 
old, much has been learned. Revise 
this section to allow for alternate 
stations where POC monitoring will 
occur, and for science-based 
deviations in the POC monitoring 
design, including sampling frequency 
and interval listed in Table 8.5, based 
on the agreement of participants in the 
RMC and/or scientific 
panels/reviewers. 

We agree that the 
USEPA protocols were 
cited in error. 
 
We agree that science-
based deviations from the 
POC monitoring design 
should be allowed. 

Remove reference to 
USEPA protocols. 
 
Add a statement in 
C.8.a (Compliance 
Options) allowing a 
regional monitoring 
collaborative to alter 
the design of 
required monitoring 
upon approval by the 
Executive Officer. 

CCCWP 
Moraga Mayor 

28 
6 C.8.g. Volunteers 

Some new biological assessments 
parameters (periphyton, CPOM, 
pebble counts & cobble 
embededness) are beyond the 
capabilities of volunteers. We request 
these parameters be removed so 
volunteers can continue to collect 
these data. 

While we encourage 
volunteer involvement, 
we cannot promote the 
collection of data that are 
inconsistent with data 
collected throughout the 
State and in our Region 
by SWAMP, especially 
when we need consistent 
data to develop indices 
for bioassessment data. 

None 
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File Com 
No. 

Prov. 
No. Key Word(s) Comment Response Proposed MRP 

Revision 

Contra Costa 
County 
Supervisors WQM 
SMCWPPPAtt3-
Table 
ACCWP,  
Newark,  
Berkeley  
SCVURPPP ATT 
A, 
CCCWP 
Berkeley 

5 
 
 
8 
 

11, 11,  
27 
62, 
29, 
26 

C.8.h. Report 
Timing 

Change the timeline for reporting on 
monitoring projects from 6 months, to 
1 yr following data collection or in the 
next annual report. 
 
Have concerns about Nov. 30 due 
date for Electronic Report & Urban 
Creeks Mon. Report. 
 
The Nov. 30 due date for both reports 
has detrimental effects (lab rush 
charges, force local agencies to 
request reporting schedule 
adjustments for any regional 
collaboratives, reduce opportunities for 
stakeholder input to Urban Creeks 
Monitoring Reports). Resolve by 
clarifying who (Permittee or Regional 
Collaborative) is responsible for each 
requirement. 
 
Move the due date for Annual Urban 
Creeks Monitoring Report to at least 6 
months after Electronic Data Reports 
are due (currently Nov. 30th). 

Because most sampling 
for a given fiscal year will 
be completed by June, 
the raw data (electronic 
data report) should be 
transmitted within three 
months. Thus the due 
date for the electronic 
data report should be 
September 30 of each 
year. It follows that the 
comprehensive report 
should be submitted ten 
weeks later, by mid-
December.  

Change the due date 
for the electronic data 
report from 
November 30 to 
September 30. 
 
Change the due date 
for the Urban Creeks 
Monitoring 
(comprehensive) 
Report from 
November 30 to 
December 15. 
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Provision C.10  - Trash Reduction – Summary Response to Comments 

Commenters  Comment Response and Changes (if applicable) 

CCCoEngrAdvisory, Oakland, San Pablo, 
Walnut Creek, Pleasanton, Dublin, Martinez, 
Oakley, AlamedaCo, Newark, ACCWP, 
Burlingame BJustimbaste, Dublin  Mlander, 
Moraga, Orinda, Belmont, Pacifica, South San 
Francisco 

C.10 lacks flexibility for 
Permittees to employ the most 
efficient actions on Trash 
reduction, too proscriptive, allow 
flexibility 

Revised C.10 requirements are flexible, and allow 
Permittees to apply their knowledge of trash 
pathways to clean up Trash Hot Spots to the Trash 
Action Level 

CCCoEngrAdvisory, CoCoCoSups, City of 
San Jose, Orinda, San Pablo, Dublin, Walnut 
Creek, Danville, Moraga, Pittsburg,  

Trash Capture device installation 
requirement excessively costly 

The revised C.10 trash capture device installation 
requirement is reduced over the previous Tentative 
Order requirement 

Newark,  

Combination of enhanced 
management and trash capture in 
same trash catchments is 
redundant 

Revised C.10 does not require redundant trash 
management actions unless the Permittee finds it 
necessary to address the Trash Hot Spots. 

CCCWP, Hearing-Concord Councilmember,  
Trash not a problem everywhere, 
major parts of some communities 
have no trash problem 

Revised C.10 allows flexible approach by Permittees, 
who decide trash hot spots, how to clean up trash hot 
spots, capture device placement 

CCCoEngrAdvisory, Moraga,  
Trash capture devices to L.A. full 
capture 5mm standard cause 
flooding 

There are various trash capture devices and 
technologies.  In general, an overflow pathway is 
maintained to avoid flooding.  Lack of appropriate 
maintenance may allow certain devices to plug and 
cause flooding in extreme circumstances, just as 
storm drain inlets currently flood from trash and 
debris plugging in the absence of trash capture 
devices. 

Save the Bay, GCRCD, S.F. BayKeeper Trash is major problem in creeks 
and waters 

Agreed – C.10 is a major first permit round step 
toward addressing this issue 

Newark, Concord, Colma,  Trash impacts waters by various Revised C.10 allows Permittees to apply their 
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Provision C.10  - Trash Reduction – Summary Response to Comments 

Commenters  Comment Response and Changes (if applicable) 

pathways – washoff, wind blown, 
direct dumping 

knowledge of trash pathways to clean up Trash Hot 
Spots to the Trash Action Level 

Friendsof5Creeks,  Trash management requirements 
too weak 

The management measures required strike an 
adequate balance to address the trash in waters 
impacts during this permit cycle.  It is anticipated that 
additional measures will be required in future permit 
cycles with the Long Term Trash Management Plan 
as a road map. 

Oakland, AlamedaCo, Newark, ACCWP,  

Trash capture device requirement 
and Enhanced Trash Management 
requirements are arbitrary, and do 
not take into account variation in 
Permittee type 

In the Revised C.10, the Trash Hot Spot requirement 
is based on population and commercial land use, and 
the trash capture requirement is based on commercial 
land use, to more accurately tie these requirements to 
trash source scale. 

San Pablo, Walnut Creek 

Maintenance of the Trash Capture 
Devices, once installed represents 
another major cost burden for 
Permittees 

Maintenance of trash capture devices is necessary, 
and may lead to increased costs, but in the case of 
drain inlet devices may reduce other maintenance 
costs to maintain the storm drain system. 

South San Francisco, Oakland,  

Trash in Creeks and other waters 
is a very complicated problem, 
with many stakeholders and 
involving major societal problems 
– a task force or multi-agency 
approach should be initiated. 

We agree.  The Revised Tentative Order includes 
great flexibility for the Permittees to approach the 
problem, as long as accountable progress occurs.  A 
long range plan is also required.  The proposed 
approach integrates with both aspects. 
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Municipal Regional Stormwater Permit 

Summary of Comments and Responses for Pollutants of Concern (C.9, C.11-C.14) 
 
C. 9 Pesticides 

 Commentors  Comment Response and Changes (if applicable) 

SF Baykeeper, NRDC, & Clean Water Action, 
Moraga, Oakley 

The Permit should identify model Integrated Pest 
Management policies and ordinances.  

Chapter 7 of the Basin Plan has a definition of IPM against 
which policies and ordinances can be evaluated.  Also, the 
permit fact sheet explicitly suggests the Urban Pesticide 
Pollution Prevention Project (UP3) as a resource to support 
development of such policies and ordinances.  The UP3 
website has model policies and other helpful resources to 
help guide policy development. 

Sunnyvale 

Provision C.9.d.i (hiring IPM-certified contractors) is 
overly prescriptive in requiring the permittees to hire 
only IPM-certified contractors and will be almost 
impossible to achieve, as there is no IPM certification 
program available for all those licensed individuals 
who may apply pesticides.   

The requirement to hire IPM-certified contractors already 
provides flexibility because it provides an alternative means 
of compliance if contracts require implementation of IPM. 

Contra Costa Clean Water Program 

Provision C.9.g to evaluate effectiveness is vague. The 
required analysis would be scientifically difficult, or 
impossible, and certainly beyond the realm of a 
practical mandate.  A more reliable evaluation for 
assessing the effectiveness of pesticide source control 
measures include: 1) compliance with activity-based 
permit requirements, 2) changes in knowledge and 
awareness, and 3) changes in behavior and 
implementation of BMPs 

Effectiveness may be evaluated in some of the ways 
suggested in the comment.  Evaluating whether or not 
concentration or toxicity targets are met does not require 
analyses that are beyond the ability of permittees.  This is a 
requirement taken directly from the Basin Plan amendment 
for the Diazinon and Pesticide-Related Toxicity TMDL and 
so it cannot be removed. 

SMCWPPP, Brisbane 

The required report for C.9.g should be due as part of 
the fourth Annual Report prepared under this permit 
and that the word “annually” be removed from the 
following title: “Annually, Evaluate Implementation of 
Source Control Actions Relating to Pesticides” of 
subprovision C.9.g. 

We will make the suggested change. 

Berkeley 

Permittees do not have control in the free market place 
and it is beyond the City's authority for regulating sales 
and purchases.  Local merchant, may not cooperate.  
[These] outreach requirements should be removed from 

Since point-of-purchase outreach currently takes place 
through the Our Water Our World program, it is feasible.  
While not all retailers will cooperate, many do.  This 
provision doesn't require full participation; it calls for a level 
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 Commentors  Comment Response and Changes (if applicable) 

Provision C.9 Pesticides Toxicity Control, and 
incorporated into Provision C.7 Advertising Campaign.   

of effort comparable to the existing program. 

SMCWPPP, Brisbane, Alameda City, 
ACCWP 

There is no benefit to reporting on the number or 
pounds of outreach (C.9.h) material distributed. 
Brisbane recommends that the permit be modified to 
simply require information on the types of outreach 
material that were distributed. 

Reporting the quantity of outreach materials distributed may 
not be a perfect measure of implementation, but it is simple 
and is far better than none at all.  We have streamlined the 
reporting by not requiring the reporting in the Annual 
Reports by default, but only if requested by the Water Board 
staff for compliance checking. 

Berkeley 

There is no practical way for the City to identify the 
target audience for this outreach. [These] outreach 
requirements should be removed from Provision C.9 
Pesticides Toxicity Control, and incorporated into 
Provision C.7 Advertising Campaign.   

 Cities are already conducting such outreach and must be 
having some success reaching a target audience.  We 
suggest you confer with other municipalities to obtain ideas 
for how to proceed.  You may also want to consider who 
needs the information (e.g.  residents,  specific businesses, 
etc.) 

Sunnyvale, Contra Costa Clean Water 
Program, Oakley, Moraga 
 

No mechanism is available to identify the percentage of 
its residents who hire “certified IPM providers” other 
than by performing expensive and time-consuming 
surveys of residents. This provision should be revised 
to allow agencies the flexibility to choose how they will 
implement the requirements to utilize IPM methods 
within those areas where they have jurisdiction. 
 

The provision says "may include" so the surveys are a 
suggestion.  If permittees can provide a better metric, they 
may do so. 

San Jose 

Please place the words “Permittees may” in front of the 
sentence “Work with DPR,…”in order to  maximize 
outreach effectiveness and to maintain permit 
compliance should one of the above listed entities 
become defunct or otherwise ineffective for 
collaboration on this issue. 

Flexibility will be added in this regard.  We will divide the 
sentence in two, require working with DPR and the Ag 
Commissioners, and say "may work" with respect to the 
others. 
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C.11, C.12 Mercury and PCBs 
 
Total Number of Commenters and Names 
of Commenters 

Comment Response and Changes (if applicable) 

SF Baykeeper, NRDC, & Clean Water Action 
The Permit should identify the basis/criteria on which 
the PCB and mercury pilot project locations will be 
selected other than just being evenly distributed.    

Other criteria are suggested in the Provision.  Namely, 
locations of elevated PCBs or mercury concentrations, and 
technical and economic feasibility.  There were additional 
considerations given in the revised Tentative Order.    

ACCWP 

The T.O. specifies levels of implementation that go 
beyond the previous discussions between WB staff 
and BASMAA and other stakeholders, or what we can 
confidently say is cost-effective with current 
knowledge.  Provisions C.11.d-f should be chosen 
primarily on the basis of the potential for reducing 
PCB loads, but consideration will be given to mercury 
removal in the final design and implementation of the 
studies”. 

The tentative order is faithful to the discussions between 
Water Board staff and BASMAA and other stakeholders as 
well as the TMDLs.  The large majority of provisions for 
PCBs and mercury are implemented at the pilot scale.  All 
of these provisions have already been selected on the basis 
of their potential for reducing PCBs loads.  These are the 
final choices from a larger list of candidate actions that 
were chosen through discussions between the Water Board, 
BASMAA and other stakeholders. 

Moraga Mayor 

The draft MRP requires many new studies, plans, 
surveys, and detailed reports.  Permittees not only do 
not currently have the needed expertise on staff, but 
do not have the staffing capacity or funding to conduct 
or contract for all the required studies.  The Regional 
Board must either eliminate some of the studies or 
prioritize their implementation. 

The C.11 through C.14 provisions have been identified as 
priority areas for implementation.  Provisions for mercury, 
pesticides, and PCBs come directly from adopted or nearly-
adopted TMDLs.  Further, the provisions have already been 
prioritized and nearly every provision for PCBs and 
mercury is to be implemented at a pilot level of 
implementation in order to determine effectiveness prior to 
wide-scale implementation.  Based on the TMDL 
implementation schedule, permittees must begin a variety 
of efforts this permit term if they wish to attain the load 
reductions required in the TMDLs on which these 
provisions are based. 

Moraga Mayor 

It is not the local agency’s role to develop TMDLs.  
The draft MRP not only requires studies to determine 
current pollutant loadings, but also directs the 
permittees to essentially develop the TMDLs.  This 
requires local agencies to address regional problems 
and coordinate with other State agencies to do so. 

The permittees are not being required to develop TMDLs, 
but they do have a responsibility to implement management 
measures stemming from TMDLs, and they also have a 
responsibility to assess their cause and contribution to the 
violation of water quality standards. 

SMCWPPP 

Permittees should work with BACWA to develop a 
plan for a feasibility study (for diverting stormwater to 
POTWs). In addition, SMCWPP recommends that the 
permit be modified to state that the municipalities will 
assist the regulatory oversight agencies to identify 
funding and/or potential responsible parties to 

Permittees are free to work with BACWA and sanitary 
sewer agencies as they comply with diversion-related 
provisions, but the specific proposal to simply develop a 
plan for diversions by the end of the permit term is not 
acceptable.   
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Total Number of Commenters and Names 
of Commenters 

Comment Response and Changes (if applicable) 

implement diversions of stormwater pump stations 
flows, if any diversions are found to be appropriate, 
and/or implement other potential BMPs. 
 

Hayward 

Wastewater treatment plants are designed to treat 
biological waste and not the pollutants that the MRP is 
trying to address with the required diversion pilot 
projects (mercury and PCBs). Diverting such 
pollutants to the POTW could affect treatment 
processes and result in NPDES effluent limitation 
violations. 

No diversion project will be implemented or required for 
POTWs that can demonstrate that such diversion would 
result in exceedance of NPDES effluent limitations or that 
does not have the hydraulic or treatment capacity to handle 
the diverted water during the target period of diversion.  
There may be jurisdictions that do not have such capacity, 
but some certainly do have such capacity.  Capacity and 
effluent limit considerations should be addressed during 
feasibility assessment component of these provisions. 

Santa Clara 

No analysis has been conducted to determine the 
effects that these POTW diversion requirements will 
have on the POTW’s.  The POTW’s may not be 
adequately sized to accommodate these increased 
flows.  Additional funding not currently available, 
would be necessary to expand POTW treatment 
capacity. 

No diversion project will be implemented or required for 
POTWs that can demonstrate that such diversion would 
result in exceedance of NPDES effluent limitations or that 
does not have the hydraulic or treatment capacity to handle 
the diverted water during the target period of diversion.  
There may be jurisdictions that do not have such capacity, 
but some certainly do have such capacity.  Capacity and 
effluent limit considerations should be addressed during 
feasibility assessment component of these provisions.  
There is no requirement for POTWs to expand their 
capacity.  The intent is to use existing spare capacity where 
it exists. 

San Jose Attorney 

POTW diversion provisions do not take into account 
possible technical and legal restrictions on the use of 
POTW infrastructure and capacity for stormwater.  
Technical and legal constraints should be explicitly 
mentioned as criteria for evaluating feasibility.  
Consideration of such diversions should be predicated 
on a collaborative feasibility study with wastewater 
agencies before being required as a permit provision. 

There is little point to state all the criteria that may come 
into play for a feasibility assessment.  The current wording 
does not preclude consideration of technical or legal 
constraints so it is not necessary to explicitly include such 
constraints.  The provision already mentions a feasibility 
assessment.  We cannot accept the proposal to conduct the 
feasibility study before establishing diversion-related 
requirements in the permit. 

Sunnyvale, South San Francisco, BASMAA, 
Burlingame, San Mateo Co., SCVURPPP 

Pump station diversion requirements should be 
replaced with a single requirement for the permittees 
to work with the sanitary sewer agencies to assess 
existing information and develop a work plan to 
characterize the possible stormwater pollutant related 
problems. proposed approach is: 1) develop (Bay Area 
wide) an inventory of municipally owned stormwater 

Permittess are free to work with BACWA and sanitary 
sewer agencies as they comply with diversion-related 
provisions, but the specific proposal to simply develop a 
plan for diversions by the end of the permit term is not 
acceptable.   
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of Commenters 

Comment Response and Changes (if applicable) 

pump stations, 2) characterize operations, 3) collect 
general water quality data sufficient to characterize 
potential water quality issues, and 4) identify criteria 
to evaluate potential solutions and to develop 
recommended guidance to prioritize and implement 
appropriate solutions.   
 
 

Contra Costa Clean Water Program 

Provision C.11.b (methylmercury monitoring), along 
with provision C.8.f, as written, won’t yield any useful 
information about factors leading to methylmercury 
production and bioaccumulation. Is the management 
endpoint the Bay or the creeks? If the Bay, then the 
RMP mercury strategy should be the appropriate 
mechanism for investigating this. 

The resolution remanding the SF Bay Mercury TMDL to 
the Water Board requires methyl mercury monitoring in all 
NPDES permits.   Gaining an understanding of methyl 
mercury concentrations discharged to the Bay and in creeks 
is valuable for assessing the contributions of runoff to the 
Bay.  There is currently little or no information on this 
parameter. 

San Jose, Burlingame, SMCWPPP, Sunnyvale, 
Dublin, Daly City, SCVURPPP, Mountain View, 
Milpitas 

The State is responsible for regulating discharges to 
land that may impact water. Local jurisdictions should 
not be responsible for abatement on private property 
but should reasonably limit their responsibility to 
advocating cleanup and prohibiting exposure of the 
storm sewer system to pollutants from the site.   
Request that the language be revised to clarify that 
municipalities are not responsible for cleanup and 
abatement activities on private properties. 

We added language to these provisions (C.11.c, C.12.c) 
clarifying the municipal role in implementing provision for 
private and public lands.  Specifically, we clarified that 
permittees are not solely responsible for conducting 
abatement on private property, but they are responsible for 
making sure oversight is established in such circumstances, 
and they are also responsible for contaminants located on 
public rights-of-way and in the stormwater conveyance 
system. 

SCVURPPP, ACCWP, Berkeley, SMCWPPP 

Municipalities should do a feasibility study and cost 
analysis of enhanced sediment management practices. 
If grant funds are made available, up to two drainage 
areas should be selected for pilot testing of appropriate 
enhanced sediment management practices based on 
the feasibility study. Implementation actions to begin 
on July 1, 2011 should be eliminated from the permit 
because mercury-related activities during the five-year 
permit term should be limited to cost-effective pilot 
studies that are funded by state grants. Clarify that not 
all management measures may be feasible in pilot 
watersheds. 

The Water Board cannot accept the proposal that these 
requirements should be contingent on availability of grant 
funds.  The TMDLs for mercury and PCBs require large 
reductions from urban runoff, and the pilot tests required by 
this permit are an appropriate and reasonable first step 
toward achieving these reductions.  Limiting action to a 
feasibility study and cost analysis and pilot testing 
contingent on grant funds is simply not consistent with the 
efforts needed to address these pollutants of concern. 

Berkeley, SCVURPP, Contra Costa Clean Water 
Program 

Clarify that any prioritization or selection of pilot sites 
for C.11.d-f will be made on the basis of potential 
PCB reductions. 
 

We will make that clarification. 
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SCVURPPP, ACCWP, Berkeley, SMCWPPP 

Remove “evenly distributed” criterion from this 
provision.  Retrofit pilot testing should only be done if 
there are grant monies available and only at up to 
three sites. Pilot testing needs to be limited to be cost-
effective, and the permit needs to allow flexibility in 
case the five pilot drainages in C.11.c. (no. 3) are 
found to be inappropriate locations for this testing. 

We will clarify selection criteria for the pilots.  The Water 
Board rejects the request of the commenter regarding 
making this requirement contingent on grant funds.  The 
requirement to select only 5 drainages throughout the entire 
Bay Area is achievable.   

SF Baykeeper, NRDC, & Clean Water Action 

The risk-reduction language in Provisions C.11.i. and 
C.12.i. must be strengthened to implement specific 
requirements of the Basin Plan resulting from the 
mercury and PCBs TMDLs.  Language is inadequate 
to ensure dischargers will fully participate in fulfilling 
the commitments in the Basin Plan. Language must 
state clearly that dischargers have a responsibility to 
ensure that actions necessary to truly reduce the 
amount of contamination fishers are exposed to are 
taken and that health impacts are addressed.  At the 
very least, language from the Basin Plan should be 
incorporated into the MRP, while also reflecting the 
need to work with local communities to develop 
effective strategies 

This Provision comes directly from the mercury and PCBs 
TMDL and is consistent.  There are similar requirements in 
permits for wastewater sources, and these Provisions will 
be harmonized with those existing requirements. 

Berkeley, ACCWP, SCVURPPP, SMCWPPP, 

Modify permit to allow municipalities to comply with 
the risk reduction task by participating in BASMAA’s 
public outreach and education efforts conducted in 
cooperation with BACWA, OEHHS, and Department 
of Public Health to address mercury-related risks from 
consuming bay fish. This requirement should not be 
imposed on municipalities whose MS4 drains to the 
ocean. 

This Provision comes directly from the mercury and PCBs 
TMDL and is consistent.  There are similar requirements in 
permits for wastewater sources, and these Provisions will 
be harmonized with those existing requirements.  
Permittees are encouraged to work collaboratively and 
employ efforts to target locations where risks of eating Bay 
fish are most pronounced. 

BASMAA 

The tentative order has provisions that are not 
consistent with the PCB TMDL or don’t implement it 
in a cost-effective manner.  Two examples are 
industrial inspections for PCBs and enhanced 
sediment removal and management.  Consistent with 
the PCB TMDL, we’d like to see the tentative order 
revised to make all PCB efforts during the permit term 
on the pilot scale.    

All the provisions are consistent with and derived from the 
mercury and PCBs TMDLs. The overwhelming majority of 
mercury and PCBs-related measures are implemented on 
pilot basis during the first permit term.  The only PCB 
action slated for full implementation this permit term is 
C.12.a - the measure regarding finding PCBs during 
inspections. It makes sense to implement this throughout 
the region as an additional, low-cost component to 
industrial inspections. 
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SCVURPPP, SMCWPPP 

Modify provision C.13.b to indicate that this 
requirement should not be imposed in areas of the 
county that rely on septic systems.  The TO should 
incorporate flexibility where discharge to the sanitary 
sewer is not feasible. 
 
This should be modified to apply only to new 
connections where there is adequate sewer capacity to 
accept these discharges. In addition, this requirement 
should not be imposed in areas of the county that rely 
on septic systems. 

Municipalities retain autonomy regarding restrictions and 
conditions in the prohibition or ordinance. 

SCVURPPP, SMCWPPP, ACCWP, Berkeley 

Delete the proposed “desktop study to evaluate the 
implementation of enhance treatment system design, 
operation and maintenance efforts” to “minimize the 
amount of brake pad-associated copper from reaching 
the Bay.”  The Water Board may want to consider 
using grant funds or requiring that the manufacturers 
of these products conduct these types of studies. 

We will delete this requirement. 

Moraga, Oakley, San Jose, Contra Costa Clean Water 
Program, SCVURPPP, SMCWPPP 

Conducting the special copper studies of Provision 
C.13.e is more properly implemented by the 
Department of Fish and Game, or the State Water 
Resources Control Board under the programs 
supporting its “Policy for Implementation of Toxics 
Standards for Inland Surface Waters, Enclosed Bays 
and Estuaries of California”, or Water Quality Order 
No 2004-0009-DWQ? 
 
Remove this provision since there are numerous other 
high priority requirements.  Copper is a lower priority 
than other POCs included in the Tentative Order.  If 
this provision is included, use local species and 
natural test waters from relevant local receiving 
waters.  This Provision should be coordinated between 
BASMAA and BACWA to avoid duplication of effort 
since similar requirements are contained in POTW 
permits. 
 
This belongs under the RMP, as a special study. This 
provision inappropriately delegates the Regional 

These requirements come directly from the Basin Plan 
amendment establishing the site-specific objective for 
copper in the Bay.  These same requirements will appear in 
all NPDES permits in the Bay Area. 

003444



Pollutants of Concern – Summary Response to Comments 

 8

Total Number of Commenters and Names 
of Commenters Comment Response and Changes (if applicable) 

Board’s duties to develop TMDL information. We 
request that you simply state that this requirement may 
be fulfilled by an RMP special study, and commit to 
supporting the special studies at the RMP technical 
committee and steering committee. 
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 Provision C.15 - Exempted and Conditionally Exempted Discharges – Summary Response to 
Comments 

 
File Prov. No. Key Word(s) Comment Response Proposed MRP Revision 

GCRCD Att C.15.a. Exempted 
Discharges 

C.15.a.ii. states that the non-
stormwater discharges listed in 
C.15.a.i are exempted unless they 
are identified by the Permittees or 
the Executive Officer as sources of 
pollutants to receiving waters. How 
will the Executive Officer identify 
non-stormwater discharges as 
sources of pollution and what criteria 
will be used?  What are considered 
sources of pollution?  

The Tentative Order (TO) prohibits 
unauthorized polluted discharges from any 
sources to waters of the State. The 
exempted non-stormwater discharges 
listed under Provision C.15.a.i. are 
naturally occurring flows or NPDES 
permitted discharges. However, these 
discharges will be regulated if the 
Permittees or the Executive Officer are 
notified or receive complaints that such 
discharges are degrading beneficial uses 
of waters of the State.    

None 

Brisbane 
CCCSD 
Fremont 
SMCWPPPAtt 3 

C.15.a.  
C.15.b. 

Exempted and 
Conditionally 

Exempted 
Discharges 

All of the exempted and conditionally 
exempted discharges should be 
limited to ones that discharge to an 
MS4 owned or operated by a 
municipality covered under the 
permit.  
The TO specifies instances where 
stormwater must be discharged to 
the sanitary sewer.  Many 
municipalities lack the authority to 
allow discharges to the sanitary 
sewer.  

It is implicit that the discharges listed are 
limited to those that discharge into the 
Permittees’ storm drain systems.  We have 
added language that discharges to the 
sanitary sewer are subject to the local 
sanitary agency’s authority and standards. 
 

Provisions C.15.a. and b. have 
been revised to specify that 
discharges to the sanitary 
sewer are subject to the local 
sanitary agency’s authority and 
standards. 

ACCWP Att 1 
Brisbane 
Burlingame 
Colma 
Livermore 
Oakley 
San Jose 
San Jose Attny 
SMCWPPP Att 3 
SCVURPPP 
SCVURPPP Att 
SCVURPPP 
- Olivieri, A 

C.15.b. 

Conditionally 
Exempted 
Discharges 

Monitoring & 
Reporting 

This Provision’s level of regulation 
represents overkill on managing 
minor types of non-stormwater 
discharges that pose a limited threat 
to water quality.  It requires 
burdensome and labor intensive 
analytical testing and reporting on 
discharges unlikely to contribute 
pollutants to the storm drain system.  
The existing stormwater permits 
contain a simple list of BMPs that 
would need to be implemented to 
address minor non-stormwater 

The BMPs in existing permits lack 
specificity and have not been adopted by 
all Permittees. This Provision’s proposed 
BMPs are adapted from the current 
stormwater management plans of some 
stormwater programs and represent the 
minimum acceptable control measures for 
the various types of discharges.  The self-
implementing nature of these minimum, yet 
tangible, BMPs will ensure compliance and 
discourage unauthorized discharges to 
waters of the State with minimum 
regulatory oversight. 

Provision C.15.b.iii.(2)(d) has 
been revised to allow a 
reduction in monitoring after 18 
months of consecutive data 
gathering if certain conditions 
are met.  Also, Provision 
C.15.b.iv.(2) has been revised 
to require 
Permittees/dischargers to keep 
records of authorized major 
discharges of dechlorinated 
pool, spa and fountain water, 
instead of reporting them in the 
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S San Francisco 
Sunnyvale Att A 
 

discharges.  This list is sufficient and 
should be used instead of the 
proposed language in the MRP TO. 
The introductory paragraph of 
Provision C.15.b. should be revised 
to read as follows: " . . or if they are 
identified as sources of pollutants to 
receiving waters, that BMPs/control 
measures are developed and 
implemented, as the Permittee 
deems appropriate to address the 
threat posed to water quality, 
including consideration of the tasks 
and implementation levels of each 
category of Provision C.15.b.i-vii 
below."  
 

Revising the language to state that 
Permittees need only consider these BMPs 
will create inconsistencies among the 
Permittees’ service areas and will not be 
protective enough of receiving waters.  
The Provision’s monitoring requirements 
apply only to pumped  groundwater from 
dewatering and planned potable water 
discharges. Both types of discharges must 
be tested to verify that they will not violate 
surface water quality standards to ensure 
that they will not degrade the receiving 
waters. These monitoring results are not 
required to be submitted to Board staff; the 
Permittees need only keep records of their 
activities and make the data available to 
regulatory agencies upon request. 

annual report.   

San Leandro 
Berkeley C.15.b.i 

Foundation & 
Footing Drains
Crawl Space 

Water 
Add to 

Exempted 
Discharges 

Foundation drains, water from crawl 
space pumps and footing drains are 
a structural safety requirement 
relating to the integrity of a building. 
They are used to remove collected 
rain water, rising ground water and 
infiltration. Remove C.15.b.i. from 
conditionally exempted non-
stormwater discharges and add it to 
C.15.a, exempted discharges. 

We understand that these types of 
discharges are necessary for the structural 
safety of buildings; however, they may 
contain concentrations of pollutants that 
will have negative impacts on the receiving 
surface water stream. Therefore, as for 
groundwater, these types of discharges 
must be tested and may only be 
conditionally exempted.   

None 

CCCWP C.15.b.i(1) 

Foundation & 
Footing Drains
Crawl Space 

Water 
Single-family 

Home 
Exemptions 

Change C.15.b.i (1) to read: 
“(a) These discharge types shall, if 
necessary, be properly managed 
treated before discharge to remove 
pollutants, including, but not limited 
to, total suspended solids (TSS) or 
silt to allowable discharge levels.  
Appropriate BMPs to render pumped 
groundwater free of pollutant and 
therefore exempted from prohibition 
may include the following: filtration, 
settling, coagulant application with no 
residual coagulatent discharge, 
minor odor or color removal with 

     
We intended to make this revision in the 
Revised Tentative Order, but it was omitted 
due to a clerical error.  We will make this 
revision prior to Board Consideration 

New language is likely to be 
added to Provision C.15.b.i, 
which reads as: “Discharges 
charges from existing single 
family homes, new and small 
temporary discharges that 
begin and end within six 
month, discharges to 
landscaping, from foundation 
drains, crawl space pumps and 
footing drains shall not be 
subject to monitoring and 
reporting requirements of this 
Order when unpolluted.” 
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activated carbon, small scale 
peroxide addition or other minor 
treatment. In the case of single family 
homes, discharges to landscaping 
from foundation drains, crawl space 
pumps and footing drains are exempt 
from Prohibition A.” 
Rationale for change:  Residential 
(i.e., single family homes) foundation 
drains, crawl space pumps, and 
footing drains are quite common in 
the Bay Area due to our topography 
and predominance of clay soils. It is 
impractical to require an individual 
homeowner to comply with the 
monitoring requirements outlined in 
this provision.  

Belmont 
Brisbane 
Colma 
Contra Costa Co  
   Supervisors 
Contra Costa Co 
  -SwartzD 
Daly City 
SMCPPP Att 3 
SCVURPPP Att 
 

C.15.b.i.(1) 

Pumped 
Groundwater 

Excessive 
Testing 

The following requirements are too 
prescriptive, including: 
• excessive testing for suspended 

solids, total petroleum 
hydrocarbons, volatile organic 
compounds, and metals; 

• application to all jurisdictions; 
• no consideration of the nature of 

the potential pollution threat that 
the non-stormwater poses,  

• maintenance of records of 
implemented BMPs that 
constitutes an absurd 
administrative exercise. 

 

The TO requires initial testing, and if 
necessary, continuous monitoring 
specifically for polluted groundwater from 
dewatering systems. This requirement is 
consistent with the Water Board’s policy 
that treated groundwater must meet 
existing effluent limitations before 
discharge to waterways to preserve the 
beneficial uses of waters of the State.  
Please note the additional likely revision 
related to single family homes and 
foundation drains.  We intended to make 
this revisions in the Revised TO, but it was 
omitted due to a clerical error.  The intent 
of Provision C.15.b. is to facilitate 
Permittees in regulating discharges to the 
storm drains since the Permittees have 
responsibility for what flows in those storm 
drains to the receiving waters.  BMPs for 
pollution control must be implemented, if 
deemed necessary.   
 

The TO added a new provision 
objective, which reads as: “The 
objective of this provision is to 
exempt unpolluted non-
stormwater discharges and 
identify, employ appropriate 
BMPs, and monitor non-
stormwater discharges that are 
potential sources of pollutants 
and to ensure development 
and implementation of 
effective control measures to 
eliminate adverse impacts to 
waters of the state consistent 
with the discharge prohibitions 
of the Order.” 
 
New language is likely to be 
added proposed to be added 
to Provision C.15.b.i, prior to 
Board consideration which 
reads as follows: “Discharges 
from existing single family 
homes, new and small 
temporary discharges that 

Page 3 of 8               

003448



File Prov. No. Key Word(s) Comment Response Proposed MRP Revision 
begin and end within six 
month, discharges to 
landscaping, from foundation 
drains, crawl space pumps and 
footing drains shall not be 
subject to monitoring and 
reporting requirements of this 
Order when unpolluted.” 

Brisbane 
CCCWP 
Daly City 
SMCWPPP Att 3 
 

C.15.b.i.(1)(b) 
Pumped 

Groundwater 
 Reporting 

Do not require Permittees to report 
new discharges of uncontaminated 
groundwater at flows of > 10,000 
gallons per day (gpd) to the Water 
Board and local agencies prior to 
discharge. Since such discharges 
are already regulated by Water 
Board Order R2-2007-0033, the 
change will relieve Permittees from 
strict reporting and enforcement 
responsibilities.  

Originally, the MRP Administrative Draft 
required that flows of 50,000 gpd or more 
be reported to the Water Board. However, 
some municipalities wanted to reduce their 
oversight role and requested that we lower 
the reporting flowrate trigger to 10,000 gpd, 
which is consistent with the terms of Order 
No. R2-2007-0033. 
 
 

Provision C.15.b.i.(1)(b) has 
been revised to include a 
statement of consistency with 
Board Order No. R2-2007-
0033. 

CCCSD C.15.b.i.(1)(d) 

Pumped 
Groundwater 

Analytical 
Methods 

This Provision requires the analysis 
of water samples by methods that 
are not approved Water/Wastewater 
methods listed in 40CFR Part 136 
(e.g. USEPA Method 8260 is a solid 
waste analytical method). In the 
wastewater field, use of methods that 
are not approved Water/Wastewater 
methods can result in non-
compliance for the agency either 
using them, or allowing them to be 
used in a self-monitoring program. 
Specify that water samples used to 
demonstrate compliance be analyzed 
using approved Water/Wastewater 
methods. 

We disagree with the comment. USEPA 
Method 8260 is widely used by numerous 
environmental laboratories for analysis of 
volatile organic compounds (VOCs). This 
method is generally applied to multi-media 
and matrices with a wide range of analyte 
concentrations. The method is used by 
groundwater monitoring programs because 
its low detection limits allow comparison 
with drinking water standards. Therefore, 
non-stormwater discharges from 
groundwater dewatering systems must 
employ this method or its equivalent to 
analyze groundwater samples for the 
presence or absence of VOCs before 
discharge to storm drains or receiving 
waters. 

None 

CCCSD 
San Leandro C.15.b.ii.(1) 

Air 
Conditioning 
Condensate 
Discharge to 

Sanitary 

Air conditioning condensate is 
expressly prohibited in the Source 
Control Ordinance from being 
discharged to CCCSD. Revise the 
text to defer to the standards and 

We agree that the sanitary sewer agencies 
must be consulted. 

We have made revisions to 
clarify that the POTW must be 
consulted in such instances. 
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Sewer approval authority of the sanitary 

sewer agencies regarding potential 
disposal of this wastewater to the 
sanitary sewer. 

Moraga  
Oakley 
 

C.15.b.iii. 
Potable Water 

Discharges 
Question 

This Provision requires Permittees to 
report unplanned, planned and 
emergency discharges.  Does this 
mean that the Permittees are to 
attempt to determine who might be a 
potential discharger and attempt to 
monitor that activity?   

Permittees have ultimate responsibility for 
their storm sewer systems so they must 
ensure that any discharge to the storm 
drains, including potable water discharges, 
do not violate water quality standards.  
Potable water discharges can occur 
because Permittees or other entities 
conduct routine installation, operation and 
maintenance activities in the potable water 
distribution system.  This Provision 
requires Permittees to comply or require 
potable water dischargers to comply with 
the BMP, notification, and reporting 
requirements specified.  

None 

Brisbane 
Burlingame 
Colma 
Daly City 
Milpitas 
Mountain View 
Palo Alto 
San Jose 
San Jose Att A 
SCVURPPP Att 
SCVWD 
SMCPPP Att 3 
S San Francisco 
 

C.15.b.iii. 

Potable Water 
Discharges 
Prescriptive 
testing and 
reporting 

• Provision C.15.b.iii requires too 
prescriptive monitoring and 
reporting requirements for potable 
water discharges.  

• MRP should establish a de 
minimus threshold of 5,000 gallons 
for reporting unplanned discharges 
of potable water to storm drains. 

• Potable water discharges do not 
contribute pollution to water 
quality. 

• Existing BMPs are effective and 
the TO should be revised to 
eliminate the testing and reporting 
requirements or at least to 
increase the volume thresholds of 
testing and reporting. 

• Discharge benchmarks for pH, 
chlorine residual, and turbidity are 
overly prescriptive and in some 
instances are unrealistic and 
expensive.  

• Potable water discharges contribute 
pollution to water quality because they 
contain chlorine or chloramines, two 
very toxic chemicals to aquatic life. 

• Minimum monitoring, particularly for 
planned discharges, for pH, chlorine 
residual, and turbidity is crucial to 
prevent degradation of water quality. 

• The existing BMPs for non-stormwater 
discharges lack specificity and not all 
Permittees have adopted them. This 
Provision establishes minimum 
requirements to heighten accountability 
and consistency among Permittees. 

• Board staff met with Water Utility 
representatives in February 2008 and in 
response to concerns about 
burdensome monitoring, we have 
substantially reduced the monitoring 
requirements.  

This Provision has been 
revised to require notification 
for planned discharges with a 
flowrate of > 250,000 gpd or a 
total volume of > 500,000 
gallons and for unplanned 
discharges > 50,000 gpd.  
Other changes have been 
made to minimize the 
monitoring and reporting 
requirements, particularly for 
unplanned potable water 
discharges. 

Belmont C.15.b.iii. Potable Water Permittees do not have authority to Permittees have ultimate responsibility for None 
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Belmont 
  - Birrmann, K 
Burlingame 
CCCWP Ltr 
Contra Costa Co 
   Supervisors 
Contra Costa Co 
  - Swartz, D 
Danville 
Oakley 
Portola Valley 
San Pablo 
S San Francisco 
 

Discharges 
Regulatory 
Authority 

oversee water districts when 
discharging planned or unplanned 
potable water discharges. Oversight 
of water districts should remain a 
responsibility of the Water Board. 

discharges into their storm sewer system; 
therefore, they must control these 
discharges to their storm drain inlets or 
conveyance systems to minimize their 
liability and eliminate any illegal actions or 
illicit discharges. This Provision requires 
Permittees to make potential potable water 
dischargers aware of the compliance 
requirements.  All significant discharges 
(i.e., > 250,000 gpd planned and > 50,000 
gpd unplanned discharges) must be 
directly notified to the Water Board.  

SF Baykeeper, 
NRDC, & Clean 
Water Action  

C.15.b.iii. 

Potable Water 
Discharges 

Lack of 
Minimum 

BMPs 

Places where this Provision requires 
“appropriate” BMPs should be 
revised to include a BMP menu list of 
the minimum BMPs that must be 
implemented. 

The water utilities and districts have 
already established BMPs for potable 
water discharges. We have established 
monitoring, effluent benchmarks, and 
reporting compliance requirements.  

None 

CCCWP 
C.15.b.iii.(1) 
C.15.b.iii.(2) 
C.15.b.iii.(3) 

Potable Water 
Discharges 
Request for 

Meeting 

These Provisions are unacceptable. 
Permittees request a special meeting 
with Water Board staff and other 
stakeholders (e.g., Water Supply 
Districts, Fire Districts, and others) to 
identify an appropriate regulatory 
framework for addressing these 
discharges. 

Water Board staff met with water utilities in 
February 2008 during the period for public 
comment. 

Substantial changes have 
been incorporated into the TO 
as a result of the February 
2008 meeting. 

Daly City 
C.15.b.iii.(1)(b)(ii) 
C.15.b.iii.(1)(b)(iii) 
C.15.b.iii.(2)(c)(ii) 

Potable Water 
Discharges 
 Reporting 

Monthly reporting is unrealistic. What 
would be the benefit of monthly 
reporting? What is the objective for 
the anticipated use of considerable 
staff resources? Annual reporting 
would be sufficient.  

Monthly electronic reporting of significant 
discharge would allow Water Board staff 
to evaluate the nature of the discharges, 
procedures followed, and to provide 
appropriate regulatory guidance as 
necessary for future events, planned or 
unplanned. 

None 

ACFCD Zone 7 
AWCD 

C.15.b.iii.(1)(b)(iii) 
C.15.b.iii.(1)(c)(i) 
C.15.b.iii.(2)(d) 

Potable Water 
Discharges 
 Monitoring 

Because of logistical challenges such 
as location and restricted site 
access, monitoring of receiving 
waters during unplanned potable 
discharges should be restricted to 
visual observation only.  Also, 
monitoring may yield inaccurate 

We agree. 
These Provisions have been 
revised to reflect the 
comments. 
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File Prov. No. Key Word(s) Comment Response Proposed MRP Revision 
results since such discharges may 
travel several miles of storm drain 
pipelines before entering a receiving 
water, possibly being exposed to 
potential contamination from other 
sources.  

Daly City C.15.b.iii.(1)(c) 

Potable Water 
Discharges 

pH Discharge 
Benchmarks 

Raise the pH benchmark to 9.5. 
because SFPUC water is routinely 
between 8.5 and 9.0 and sometimes 
above 9.0 for pH.  

We disagree. A pH of 9 or above violates 
water quality objectives and is not 
consistent with the Basin Plan, which 
requires a pH range between 6.5 and 8.5. 

None 

Moraga  
Oakley 
San Jose  Att A 
 

C.15.b.iii.(1)(c)(i) 
C.15.b.iii.(2)(d)(i) 

Potable Water 
Discharges 

Worker Health 
and Safety 

These provisions as drafted do not 
reflect a priority for worker health and 
safety, and do not reflect EPA’s 
position that drinking water system 
releases pose minimal threat to the 
environment.  The AWWA guidelines 
cited in the Tentative Order 
emphasize that unplanned 
discharges present “…an emergency 
situation where public safety is the 
immediate and primary concern.  In 
this situation, the implementation of 
BMPs should not interfere with 
immediate emergency response 
operations or impact public health 
and safety”.   

Potable water when discharged untreated 
directly to surface waters can have major 
negative impacts because they contain 
chlorine or chloramines, two very toxic 
chemicals to aquatic life.  Therefore, the 
requirements for monitoring and BMPs are 
appropriate. 

These Provisions have been 
revised to allow for visual 
assessments where there are 
logistical challenges.  For high 
priority unplanned discharges, 
we have added language 
requiring notification within two 
hours to the State Office of 
Emergency Service (OES).  

Brisbane 
Contra Costa Co 
   Supervisors 
SMCWPPP Att 3 

C.15.b.iv. 

Conditionally 
Exempted 
Discharges 
Individual 

Residential 
Car Washing 

Requirements on individual car 
washing should be relocated to 
Provision C.7. since the required 
effort is mainly public outreach and 
education. 

We agree. Note Revision. 

The requirements for individual 
residential car washing have 
been removed from Provision 
C.15. 

Alameda City 
BACWA 
CCCSD 
CCCWPP 
Contra Costa Co 
   Supervisors 
James, Roger 
Moraga 
Oakley 

C.15.b.v. 

Swimming 
Pool, Hot Tub, 
Spa, Fountain 

Water 
Discharges 

Discharge to 
Sanitary 
Sewer 

• It is unreasonable to require 
Permittees, who may not have 
legal authority, to monitor these 
types of discharges from private 
property. 

• In areas with no access to the 
sanitary sewer, it is infeasible to 
implement the requirements; 

We believe connection to the sanitary 
sewer will guarantee treatment and reduce 
potential impacts associated with direct 
discharges of swimming pools, spas, hot 
tubs, and fountains into the storm drains or 
receiving waters without pretreatment. We 
strongly encourage local POTW authorities 
to accept these types of non-stormwater 
discharges to their systems, especially for 

Provision C.15.iv.(1)(c) is 
revised to state that  
“ Permittees shall require that 
new or rebuilt swimming pools, 
hot tubs, spas, and fountains 
within their jurisdiction have a 
connection to the sanitary 
sewer to facilitate draining 
events. Permittees shall 
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File Prov. No. Key Word(s) Response Proposed MRP Revision Comment 
SMCWPPP Att 3 
 

therefore, revise the TO to 
encourage that these discharges 
go to the sanitary sewer, but 
acknowledge that it may not 
always be possible. 

• Accepting discharges from new 
and remodeled systems will create 
large surface areas exposed to 
rainfall that will discharge 
excessive rainwater to the sanitary 
sewer system. Remove this 
requirement for new or remodeled 
pools, spas, and fountains to be 
connected to the sanitary sewer or 
qualify the requirement to only 
apply if permitted by the POTW. 
Also include some assurances that 
there are controls on swimming 
pool diversions. 

• The Water Board must seek 
approval from EBMUD prior to 
mandating this treatment method 
in the City of Alameda. 

new and rebuilt ones where the connection 
could be achieved with marginal effort.  
The TO requires that swimming pools, 
spas, hot tubs, and fountains be connected 
to sanitary sewer systems where feasible 
and if approved by local sanitary sewer 
agencies. In remote areas where there is 
no access to sanitary sewer systems, 
these types of discharges shall be directed 
to landscaping or vegetated areas away 
from water ways. 

coordinate with local sanitary 
sewer agencies to determine 
the standards and 
requirements to enable the 
installation of a sanitary sewer 
discharge location to allow 
draining events for pools, 
spas, and foundation to occur 
with the proper permits from 
the local sanitary sewer 
agency.” 

San Jose  Att A C.15.b.v.(1)(a) 
C.15.b.v.(1)(b) 

Swimming 
Pool, Hot Tub, 
Spa, Fountain 

Water 
Discharges 
Overlap with 

Provision 
C.13.b. 

This section should be reviewed for 
consistency with C.13.b. One 
requires the prohibition of discharges 
from pools, spas, and fountains and 
the other allows it under certain 
conditions. The conditions should be 
reviewed for consistency. 

Comment is noted, and Provision C.13.b 
has been revised along with Provision 
C.15.b.iv.(1)(c) above.  

See revised C.15.b.iv.(1)(c) 
language above. 
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Approximate Time1 9:00 a.m.
1. Roll Call and Introductions

2. Public Forum
Any person may address the Water Board regarding a matter within the Board’s jurisdiction that is not related to an
item on this Meeting agenda. Comments will generally be limited to three minutes, unless otherwise directed by the
Chair. Comments regarding matters that are scheduled for a future Meeting will generally be prohibited. The public is
encouraged to visit the Board’s website or contact Board staff to determine whether a matter has been scheduled for a
future Meeting. 

3. Municipal Regional Stormwater NPDES Permit – Alameda County, Contra Costa County, Santa Clara County, San
Mateo County and all of the Cities and Flood Control Agencies within those Counties, Cities of Fairfield-Suisun and
Vallejo; Hearing to Receive Testimony on Tentative Order (No Action Will Be Taken) [Dale Bowyer 622-2323]

Staff Summary Report
Tentative Order
Fact Sheet
Comments on the Tentative Order
Attachment A 
Attachment D
Attachment E
Attachment F
Attachment L

4. Budget, Staffing, Workplans and Board Operations – The Board will discuss state budget, staffing, work plans, and
Board operations for fiscal years 2007-08 and 2008-09. No Board action or voting will take place.

Staff Summary Report

5. Closed Session – Personnel
The Board will meet in closed session to conduct the annual performance review of the Executive Officer. [Authority:
Government Code Section 11126 (a)].

Wednesday, March 12, 2008

6. Roll Call and Introductions

7. Public Forum
Any person may address the Water Board regarding a matter within the Board’s jurisdiction that is not related to an
item on this Meeting agenda. Comments will generally be limited to three minutes, unless otherwise directed by the
Chair. Comments regarding matters that are scheduled for a future Meeting will generally be prohibited. The public is
encouraged to visit the Board’s website or contact Board staff to determine whether a matter has been scheduled for a
future Meeting. 
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8. Minutes of the January 30, 2008 Board Meeting

Staff Summary Report
Minutes of the January 30, 2008 Board Meeting

9. Chairman’s, Board Members’, and Executive Officer’s Reports 

Staff Summary Report
Executive Officer's Monthly Report

10. Consideration of Uncontested Items Calendar

Staff Summary Report

*A. ConocoPhillips Company, Rodeo Carbon Plant, Contra Costa County – Updated Waste Discharge Requirements
and Rescission of Order No. 98-038 [Lindsay Whalin 622-2363]

Adopted Order No. R2-2008-0013
Final Order Transmittal Letter
Staff Summary Report
Tentative Order(pdf)

*B. Union Pacific Railroad Company, for the property located at former Southern Pacific Rail Spur, Ravenswood
Industrial Area, East Palo Alto, San Mateo County – Adoption of Final Site Cleanup Requirements [Mark Johnson
622-2493]

Staff Summary Report

11. Novato Sanitary District, Wastewater Treatment Plant, Novato, Marin County – Hearing to Consider Mandatory
Minimum Penalty for Discharge in Violation of Effluent Limitations [Carolina Silva 622-2485]

Adopted Complaint No. R2-2007-0081
Staff Summary Report, MMP, and Signed Waiver

12. City of Redwood City, 850 Jefferson Avenue, Redwood City, San Mateo County – Hearing to Consider Mandatory
Minimum Penalty for Discharge in Violation of Effluent Limitations [Lourdes Gonzales 622-2365]

Adopted Complaint No. R2-2007-0079
Staff Summary Report, MMP, and Signed Waiver 

13. Fairchild Semiconductor System 19, 369 Whisman Road, Mountain View, Santa Clara County – Hearing to
Consider Mandatory Minimum Penalty for Discharge in Violation of Effluent Limitations [Lourdes Gonzales 622-
2365]

Adopted Complaint No. R2-2007-0080
Staff Summary Report, MMP and Attachments 
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14. Cosco Busan Oil Spill – Hearing to Consider Resolution Authorizing Referral to Attorney General for Judicial
Enforcement of November 2007 Oil Spill [Cecilio Felix 622-2343]

Staff Summary Report 

15a. City of Benicia, Wastewater Treatment Plant, Benicia, Solano County – Reissuance of NPDES Permit [John
Madigan 622-2405]

Adopted Order No. R2-2008-0014
Staff Summary Report, Tentative Order and Attachments

15b. City of Benicia, Wastewater Treatment Plant, Benicia, Solano County – Adoption of Cease and Desist Order for
Discharge in Violation of NPDES Permit [John Madigan 622-2405]

Adopted Order No. R2-2008-0015
Staff Summary Report, Tentative Cease and Desist Order and Attachments

16. U.S. Fish and Wildlife Service, Bair Island Restoration Project, Redwood City, San Mateo County – Adoption of
Waste Discharge Requirements and Water Quality Certification [Andrée Breaux 622-2324]

Adopted Order No. R2-2008-0016
Staff Summary Report
Tentative Order
Response to Comments

17. Correspondence

18. Closed Session – Personnel
The Board will meet in closed session to conduct the annual performance review of the Executive Officer. [Authority:
Government Code Section 11126(a)].

19. Closed Session – Litigation
The Board may meet in closed session to discuss litigation, including significant exposure to litigation and whether to
initiate litigation [Authority: Government Code Sections 11126(e)(2)(B)(i) and 11126(e)(2)(C)(i)]. 

20. Closed Session – Deliberation
The Board may meet in closed session to consider evidence received in an adjudicatory hearing and deliberate on a
decision to be reached based on that evidence [Authority: Government Code Section 11126(c)(3)].

21. Adjournment to the next Board meeting – April 9, 2008

[1] The “approximate time” indicated is an estimate of the time when the agenda item is expected to be considered by
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the Board. The Board will follow these times as closely as possible. However, the estimates are provided for
convenience and are not legally binding on the Board.

NOTES ON WATER BOARD AGENDA

Agenda Annotations - *Uncontested item, expected to be routine and non-controversial. Recommended action will be
taken at the beginning of the meeting without discussion. Any interested party, Board member or the Executive Officer
may request that an item be removed from the Uncontested Items Calendar, and it will be taken up in the order
indicated by the agenda.

Availability of Agenda Items - Staff reports and tentative orders or resolutions are available one week before the
meeting at www.waterboards.ca.gov/sanfranciscobay/. Copies of agenda items may be obtained at the Board's office
after 9 a.m. on the Thursday preceding the Board meeting from the staff member indicated on the agenda.

Conduct of Board Meetings - Items may not be considered in numerical order. Board meetings are accessible to people
with disabilities. Individuals who require special accommodations should contact the Executive Assistant at least 5
working days before the meeting. TTY users may contact the California Relay Service at 1-800-735-2929 or voice line
at 1-800-735-2922. 

Materials presented to the Water Board as part of testimony that is to be made part of the record must be left with the
Board. These include photographs, slides, charts, diagrams, etc. Anyone intending to make a presentation using slides,
overheads, computer graphics, or other media should coordinate with the staff member for the agenda item in advance
of the meeting. 

Some Board members may attend a meeting by teleconference. At any time during the regular session, the Board may
adjourn to a closed session to consider litigation, personnel matters, or to deliberate on a decision to be reached based
on evidence introduced in a hearing. [Government Code section 11126(a), (d) and (q)] Administrative Civil Liabilities
and Mandatory Minimum Penalties - A discharger may waive the right to a hearing on an agenda item for an ACL or
MMP. If there is a waiver, no hearing will be held unless new, substantial information is made available that was not
considered during the public comment period. 

Petition of Water Board Actions - Any person adversely affected by a Water Board action may petition the State
Water Resources Control Board for review of that action. Pursuant to section 2050© of Title 23 of the California Code
of Regulations, such a petition of the Water Board's action on an agenda item shall be limited to those substantive
issues or objections that were raised before the Water Board at the Board meeting or in timely submitted written
correspondence delivered to the Water Board. A petition must be received by the State Board within 30 days of the
Water Board meeting at which action was taken. Copies of the law and regulations applicable to filing petitions for
review will be provided upon request. See Title 23 of the California Code of Regulations, sections 2050 - 2068.

Contributions to Board Members - All persons who actively support or oppose the adoption of waste discharge
requirements or an NPDES permit before the Water Board must submit a statement to the Board disclosing any
contribution of $250 or more to be used in a State, federal, or local election, made by the action supporter or opponent
or his or her agent, to any Board member within the past 12 months. All permit applicants and all persons who actively
support or oppose adoption of waste discharge requirements or an NPDES permit pending before the Water Board are
prohibited from making a contribution of $250 or more to any Board member for 3 months following a Board decision
on a permit application.

Water Quality Certification - To obtain information regarding pending Section 401 Certification applications, call 622-
2300.

Water Board Members
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Name City of Residence Appointment Category
John Muller, Chair Half Moon Bay Irrigated Agriculture

Terry F. Young, Vice
Chair Oakland Recreation, Fish & Wildlife

Shalom Eliahu Lafayette Water Supply

James McGrath Berkeley Water Quality

William E. Peacock Redwood City Undesignated (Public)

Rameshwar Singh San Jose Water Quality

Vacancy County Government

Vacancy Municipal Government
Vacancy Industrial Water Use

Water Board Staff

Executive Officer Assistant Executive
Officers Counsel to the Board

Bruce H. Wolfe Thomas Mumley Dorothy Dickey
Dyan Whyte Yuri Won

Executive Assistant Management Services
Division Communications Coordinator

Mary E. Tryon Anna Torres, Chief Sandia Potter

North Bay Watershed
Management Division

South Bay Watershed
Management Division

Groundwater Protection/Waste
Containment Division

Wilfried Bruhns, Chief Shin-Roei Lee, Chief Curtis T. Scott, Chief

Susan Gladstone, Section
Leader

Dale C. Bowyer, Section
Leader Terry Seward, Section Leader

William Hurley, Section
Leader

Keith Lichten, Section
Leader John E. Kaiser, Section Leader

Judy Kelly, Project Manager Gina Kathuria, Section Leader

Permits Division Toxics Cleanup Division Planning and TMDL Division

Lila Tang, Chief Stephen Hill, Chief Vacancy, Chief

Bill Johnson, Section
Leader

John D. Wolfenden, Section
Leader Naomi Feger, Section Leader

Christine Boschen, Section
Leader

Anders G. Lundgren,
Section Leader James Ponton, Section Leader

Chuck Headlee, Section
Leader

Mary Rose Cassa, Section
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Leader

The primary responsibility of the Water Board is to protect and enhance the quality of regional surface water and
groundwater for beneficial uses. This duty is carried out by formulating, adopting, and implementing water quality
plans for specific water bodies, by prescribing and enforcing requirements on waste dischargers, and by requiring
cleanup of water contamination and pollution. Specific responsibilities and procedures of the Board are outlined in the
Porter-Cologne Water Quality Control Act. Meetings of the Water Board normally are held on the second Wednesday
of each month in the Elihu M. Harris State Office Building, First Floor Auditorium, 1515 Clay Street, Oakland. They
are scheduled to begin at 9:00 a.m. The purpose of the meetings is to provide the Board with an opportunity to receive
testimony and information from concerned and affected parties and to make decisions after considering the evidence
presented. A public forum is held at the beginning of each general meeting where persons may speak on matters within
the Board's jurisdiction that are not specific agenda items. The Board welcomes information on pertinent problems, but
comments at the meeting should be brief and directed to specifics of the case to enable the Board to take appropriate
action. Written testimony must be received prior to the Board meeting by the date indicated by staff. Verbal comments
made at the Board meeting should only summarize the written material. Tape recordings are made of each Board
meeting and these tapes are retained in the Board's office for two years. Anyone desiring copies of these tapes may, at
their own expense, arrange to have duplicate tapes made by contacting the Executive Assistant at (510) 622-2399. A
copy of the written transcript may be obtained by calling House of Scribes at (209) 478-8017.

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
San Francisco Bay Region
Summary of Board Actions Taken at the Regular Meeting
January 30, 2008

Enforcement Action Mandatory Minimum Penalties Complaint No. R2-2007-0064 Mandatory Minimum Penalty for
City of Benicia, Wastewater Treatment Plant, Benicia, Solano County in the amount of $30,000. $22,500 may be
used for a supplemental environmental project. Complaint No. R2-2007-0073 Mandatory Minimum Penalty for
Catholic Cathedral Corporation of East Bay, Oakland, Alameda County in the amount of $6,000 Complaint No.
R2-2007-0071 Mandatory Minimum Penalty for City of Richmond, Wastewater Treatment Plant, Richmond,
Contra Costa County in the amount of $42,000. $28,500 may be used for a supplemental environmental project.
Complaint No. R2-2007-0083 Mandatory Minimum Penalty for Rodeo Sanitary District, Wastewater Treatment
Plant, Rodeo, Contra Costa County in the amount of $45,000. $30,000 may be used for a supplemental
environmental project. Complaint No. R2-2007-0074 Mandatory Minimum Penalty for Sewerage Agency of
Southern Marin, Wastewater Treatment Plant, Mill Valley, Marin County in the amount of $12,000. $12,000 may
be used for a supplemental environmental project. NPDES Permits and Cease and Desist Orders Adopted Order No.
R2-2008-0003 Reissuance of NPDES Permit for West County Agency, West County Wastewater District, City of
Richmond, and Richmond Municipal Sewer District No. 1, West County Agency Common Outfall, West County
Wastewater District Treatment Plant and Its Collection System, and Richmond Municipal Sewer District Water
Pollution Control Plant and Its Collection System, Richmond, Contra Costa County Adopted Order No. R2-
2008-0004 Adoption of Cease and Desist Order for Discharge in Violation of NPDES Permit for West County
Agency, West County Wastewater District, City of Richmond, and Richmond Municipal Sewer District No. 1,
West County Agency Common Outfall, 
West County Wastewater District Treatment Plant and Its Collection System, and Richmond Municipal Sewer
District Water Pollution Control Plant and Its Collection System, Richmond, 
Contra Costa County Adopted Order No. R2-2008-0005 Reissuance of NPDES Permit for Contra Costa County
Sanitation District No. 5, Port Costa Wastewater Treatment Plant, Port Costa, 
Contra Costa County Adopted Order No. R2-2008-0006 Adoption of Cease and Desist Order for Discharge in
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Violation of NPDES Permit for Contra Costa County Sanitation District No. 5, Port Costa Wastewater Treatment
Plant, Port Costa, Contra Costa County NPDES Permits Adopted Order No. R2-2008-0007 Reissuance of NPDES
Permit for City and County of San Francisco, Southeast Water Pollution Control Plant, North Point Wet
Weather Facility, and Bayside Wet Weather Facilities and Wastewater Collection System, City and County of
San Francisco Adopted Order No. R2-2008-0008 Reissuance of NPDES Permit for City of Burlingame, Wastewater
Treatment Plant, Burlingame, San Mateo County Other Business Adopted Resolution R2-2008-0009 Adoption of
Resolution Specifying Actions the Water Boards Will Take to Protect Beneficial Uses of the San Francisco
Bay/Sacramento San Joaquin Delta Estuary Information Item Information Only Information Report by Save the
Bay on Greening the Bay: Financing Wetland Restoration in San Francisco Bay

Summary of Board Actions Taken at the Regular Meeting
February 13, 2008

Enforcement Action Mandatory Minimum Penalty Complaint No. R2-2007-0084 Mandatory Minimum Penalty for
City of Petaluma, Wastewater Treatment Plant, Petaluma, Sonoma County in the amount of $12,000 NPDES
Permit Adopted Order No. R2-2008-0011 Reissuance of General NPDES Permit for General Waste Discharge
Requirements for Discharges of Process Wastewaters from Aggregate Mining, Sand Washing, and Sand
Offloading Facilities to Surface Waters Planning Adopted Resolution No. R2-2008-0012 Adoption of Resolution
Amending the Water Quality Control Plan (Basin Plan) to Establish a Total Maximum Daily Load (TMDL)
and Implementation Plan for Polychlorinated Biphenyls (PCBs) in the San Francisco Bay Other Business Status
Report Status Report on Habitat Protection/Restoration Programs Item Continued NPDES Permit Hanson
Aggregates Marine Operations, Waterfront Road and Marina Vista Sand Reclamation Facilities, Martinez,
Contra Costa County – Rescission of NPDES Permit and WDRs Items Dropped from Calendar Status Report
Waste Disposal Control Programs – Status Report Status Report Stormwater Management Programs – Status
Report Status Report Site Cleanup Programs – Status Report 
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STATE OF CALIFORNIA 
REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION  
     

STAFF SUMMARY REPORT (Dale Bowyer) 
       MEETING DATE:  March 11, 2008  
 
ITEM:  3 
 
SUBJECT:  Municipal Regional Stormwater NPDES Permit – Alameda County, 

Contra Costa County, Santa Clara County, San Mateo County and all of 
the Cities and Flood Control Agencies within those Counties, Cities of 
Fairfield-Suisun and Vallejo - Hearing to Receive Testimony on Tentative 
Order  

 
CHRONOLOGY:  March 2007 - The Board heard a status update on the development of the 

Municipal Regional Stormwater Permit  
DISCUSSION:  This is the first of two public hearings on adoption of a Municipal Regional 

Stormwater Permit (MRP) for 77 municipalities and local agencies in 
Alameda, Contra Costa, Santa Clara and San Mateo Counties, and the Cities of 
Fairfield, Suisun City and Vallejo.  The Tentative Order and supporting Fact 
Sheet (Appendix A) were available for public comment from December 14 
until February 29. This testimony hearing provides an opportunity for the 
public and all stakeholders to further communicate their interests directly to the 
Board and for Board members to ask questions of staff and stakeholders. 

The great majority of these 77 permittees have been subject to municipal 
stormwater NPDES permits since the early 1990s and have strong and award- 
winning stormwater management programs in many respects.  The Tentative 
Order, which would be the fourth five-year permit for some of the permittees, 
represents a new approach in several key ways.  It is the first permit that covers 
all 77 permittees with the same requirements, adjusted for permittee size and 
type, for the same five-year term.  It is the first permit that directly contains all 
requirements rather than referring to a separate stormwater management plan 
for implementation details. In addition, this Tentative Order includes an annual 
report form to clarify and add consistency to the once-per-year reporting 
requirement necessary to determine compliance. 

The Tentative Order is a product of over three years of discussion and 
collaboration with many stakeholders, including circulation of draft 
performance standard tables, a working draft permit circulated in 2006 and 
circulation of an administrative draft in May 2007.  We also convened 
numerous stakeholder meetings, and work groups to solicit input on and review 
of draft products. The primary stakeholders were the permittees, largely 
working through their regional body, the Bay Area Stormwater Management 
Agencies Association; environmental groups, including Save The Bay, San 
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Francisco BayKeeper, and the National Resources Defense Council; interested 
citizens; and industry representatives.   

In its substance, the Tentative Order reflects the following priorities, most 
being continuation of requirements under current permits: 

• Consistent and Accountable Actions - Specifying with accountability the 
current level of effort constituting “maximum extent practicable”, the 
federal regulatory standard, for the mandatory elements of a municipal 
stormwater program.  These elements include: municipal maintenance 
activities, industrial and construction site control, illicit discharge 
abatement, new and redevelopment treatment measures, public outreach 
and participation, and control of non-stormwater runoff.  In addition, the 
following permit elements are receiving new emphasis, or represent 
additional tasks: 

• Monitoring - Bringing all of the Region’s stormwater programs into a 
consistent approach to monitoring to answer basic stormwater management 
questions such as waterbody health, presence of pollutants and toxic 
impacts, loads of impairing pollutants, and long term trends. This should 
foster regional collaboration among permittees and achieve cost-sharing.  

• Abate Trash in Waters – Trash has been recognized as a stormwater 
pollutant issue in municipal maintenance activities for years.  We 
considered listing several waterbodies as impaired by trash in 2002, when 
trash was placed on the pollutant “watch list” to allow time for 
municipalities to implement trash prevention and control measures.  Outcry 
from the public to get the trash out of local creeks and the Bay has 
escalated in recent years, along with new information on the impacts of 
marine debris on aquatic life on a global scale.  While it will not be an easy 
task, trash is a pollutant whose impact is obvious, and for which practical 
solutions exist.  

• Implement TMDLs – The MRP will serve as the implementation vehicle 
for the Board-adopted mercury and PCBs TMDLs for urban runoff. A 
range of pilot and study actions, in addition to increased existing efforts, 
target these high profile pollutants.  

• Reporting for Compliance Determination –  Unlike wastewater 
treatment permittees, which report their compliance monthly or quarterly, 
stormwater permittees report only once a year. We do not propose to 
change that frequency in this Tentative Order, but we have developed a 
standardized form to streamline the reporting requirements and to facilitate 
future electronic submittal.  Report standardization should make it easier 
for permittees to demonstrate program effectiveness and for Board staff 
and the public to determine permit compliance. 

 
The monitoring, trash, TMDLs, and reporting elements reflect new emphasis or 
represent additional tasks. Any requirements that are a step-up from current 
implementation are phased-in to allow time both for the permittees to establish 
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additional capacity and resources and for staff to work with them on identifying 
the most efficient and effective means of implementation. 
We have received numerous comment letters (Appendix B) on the Tentative 
Order. Many of the comments reflect support for key aspects of the MRP, 
including support from members of Congress and State Legislators.  There are 
also numerous requests for minor changes and concerns that may be resolved 
through clarification of the intent and substance of requirements. However, a 
number of commenters raised substantive issues.   
 
Major issues raised by the permittees include: 

 
• Lack of resources to achieve compliance – With the restrictions of 

Proposition 218 and difficult economic times, generating additional 
resources for achieving the federal Clean Water Act standard of maximum 
extent practicable is difficult.  While the costs for stormwater compliance 
on a per capita basis are small compared with wastewater treatment, for 
instance, those programs are exempted from the 2/3 vote requirement for 
fee increases for service. 

• Monitoring requirements are more extensive than previous efforts by 
the stormwater countywide programs – There are concerns with the 
cost and extent of monitoring and requirements for toxicity identification 
to track sources. 

• Trash capture capital installations will be costly – The requirement for 
initial installation of trash capture devices in storm drain systems by the 
fourth year of the permit is challenging.  

• Data collection and reporting is burdensome – Permittees contend some 
reporting requirements can be removed while retaining accountability.  

• TMDL implementation will be costly – the extent of requirements to 
implement adopted TMDLs appears too costly to permittees. 

 
Environmental groups are concerned in general that the Tentative Order does 
not go far enough with Low Impact Development requirements for new 
development, with trash control implementation, and that the monitoring is not 
extensive enough to determine urban runoff’s true impacts to waters and 
effectiveness of the permittees’ management efforts, among other concerns. 
  
After this testimony hearing, we will continue to review and prepare responses 
to written comments, and, as appropriate, prepare revisions to the Tentative 
Order. We will also pursue constructive dialogue with all stakeholders to 
resolve issues. We anticipate asking the Board to consider approving a revised 
tentative order this summer. 

 
RECOMMEN- No action is necessary at this time. 
DATION: 
 
APPENDICES: A. Tentative Order and Fact Sheet and Attachments 
 B. Comments on the Tentative Order 
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Appendix A 
 

Tentative Order with Fact Sheet and 
Attachments 
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Comments on the Tentative Order 
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REGIONAL WATER QUALITY CONTROL BOARD - SAN FRANCISCO BAY 
BOARD MEETING MINUTES 

 
March 11 and 12, 2008  

 
Note:  Copies of orders and resolutions and information on obtaining tapes or 
transcripts may be obtained from the Executive Assistant, Regional Water Quality 
Control Board, 1515 Clay Street, Suite 1400, Oakland, California 94612 or by 
calling (510) 622-2399.  Copies of orders, resolutions, and minutes also are 
posted on the Board’s web site (www.waterboards.ca.gov/sanfranciscobay) 
  
Item 1 – Roll Call and Introductions 
 
The meeting was called to order on March 11, 2008 at 9:07 a.m. in the State 
Office Building Auditorium, First Floor, 1515 Clay Street, Oakland.   
 
Board members present: John Muller, Chair; Terry Young, Vice Chair;  
Shalom Eliahu; James McGrath; Steven Moore; Rameshwar Singh.  
  
Board members absent: William Peacock (note:  Mr. Peacock arrived at  
2:35 p.m.]. 
 
John Muller welcomed new Board member Steven Moore.  Mr. Muller 
administered the Oath of Office to Mr. Moore.    
 
Mr. Moore made introductory remarks. 
 
Gary Wolff, State Water Resources Control Board liaison to Region 2, gave an 
update on State Board activities.  Dr. Wolff introduced Monique DeBarruel.  He 
said Ms. DeBarruel was attending the meeting due to her participation in a  
Water Education Foundation class.   
 
Item 2 – Public Forum  
  
There were no public comments.   
 
Item 3 – Municipal Regional Stormwater NPDES Permit – Alameda County, 
Contra Costa County, Santa Clara County, San Mateo County and all of the 
Cities and Flood Control Agencies within those Counties,  
Cities of Fairfield-Suisun and Vallejo – Hearing to Receive Testimony on 
Tentative Order (No Action Will Be Taken)  
 
Mr. Muller recused himself from consideration of the proposed permit.   
 
Dr. Young served as Chair.   
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Shin-Roei Lee said the proposed permit consolidates Phase I stormwater permits 
issued to the following jurisdictions:  Contra Costa County; 
Alameda County; San Mateo County; Santa Clara County; the City of Vallejo; 
and the Cities of Fairfield-Suisun City. 
 
Mr. Bowyer said previous permits required permittees prepare stormwater 
management plans.  He said permittees no longer will be required to prepare the 
plans.  He said the level of detail previously included in the plans is incorporated 
into the proposed permit. 
 
Rameshwar Singh asked if water quality has improved because permittees have 
implemented stormwater programs.    
 
Mr. Bowyer said monitoring stormwater is difficult.  He said the proposed permit 
includes comprehensive monitoring requirements that will help answer whether 
water quality is improving. 
 
Mr. McGrath disclosed two ex parte communications he had regarding the 
proposed permit.  He said he had a telephone conversation with Larry Kolb and 
reported Dr. Kolb suggested the Board establish a working group, possibly 
including Board members, to reduce controversy about the permit.   
 
Mr. McGrath said Laura Thompson, Bay Trail, requested a meeting to discuss 
concerns about proposed requirements for new trails.  He said he sent her an 
email reply suggesting she send written comments for distribution to all Board 
members. 
 
Geoff Brosseau, Executive Director, Bay Area Stormwater Management 
Agencies Association, said proposed permit requirements should be  
cost-effective and prioritized.  He requested the Board direct staff to work with 
permittees to prioritize and phase requirements.  
 
Mr. Eliahu asked whether Mr. Brosseau was suggesting proposed requirements 
should be phased over a longer amount of time than is proposed.    
 
Mr. Brosseau said that would be one way to make requirements more  
cost-effective.  He said efficiencies also may be gained if various parts of the 
permit were developed with a common vision.   
 
Dr. Young requested speakers suggest ways the permit could foster innovation 
and still promote accountability. 
 
Mr. Brosseau suggested the permit include measurable goals. 
 
Don Freitas, Chairperson, Bay Area Stormwater Management Agencies 
Association, Manager, Contra Costa Clean Water Program, and Mayor,  
City of Antioch, said permittees do not have resources to implement proposed 
requirements.  He requested requirements be integrated and prioritized.  He said 
staff and stakeholders need time to collaborate.   
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Guy Houston, Assemblyman, Fifteenth District, Assembly, California Legislature, 
said the Board has vacancies for representatives from municipal government and 
county government and lacks a delegated position for a representative from the 
business community.  He recommended the Board refrain from considering the 
proposed permit until representatives from the three groups are able to 
participate. 
 
Kisasi Brooks, speaking on behalf of Loni Hancock, Assemblywoman, Fourteenth 
District, Assembly, California Legislature, encouraged the Board to require 
measurable reductions in the amount of trash that enters Bay Area waters.   
 
Supervisor Gayle Uilkema, Contra Costa County Board of Supervisors, said the 
proposed permit will cost substantially more to implement than the County’s 
current stormwater permit.  She requested the Board work with permittees to 
develop funding for permit implementation.   
 
Speaking on behalf of the Town of Danville were:  Candace Anderson, Mayor; 
Newell Arnerich, Vice-Mayor; and Joe Calabrigo, Town Manager.   
Mayor Anderson said the proposed permit requires permittees develop enhanced 
trash controls on ten percent of their developed land.  She said high trash areas 
in Danville do not cover that percentage of land.  She requested the Town be 
allowed to develop a trash reduction plan tailored to the community.   
 
Vice-Mayor Arnerich said the proposed permit requires permittees inspect all 
catch basins annually.  He said the Town’s program of annually inspecting and 
cleaning a portion of catch basins has proven to be effective and requested the 
community be allowed to continue the program.    
 
Mr. Calabrigo, on behalf of the Contra Costa County Public Managers, entered 
into the record a summary of cost estimates for permittees in Contra Costa 
County to implement proposed requirements.  He said the public managers have 
made specific suggestions to staff about proposed requirements.  He said the 
managers would like to continue discussions with staff and develop a workable 
permit.  He entered into the record a statement from a Town Council Member.   
 
Sepi Richardson, Mayor Pro Tem, City of Brisbane, said the City has limited 
resources to implement proposed requirements.  She said the City would be 
required to obtain voter approval under Proposition 218 to increase stormwater 
fees.   
 
Speaking on behalf of the City of Pleasanton were:  Jennifer Hosterman, Mayor; 
and Rob Wilson, Director of Public Works.  Mayor Hosterman said the 
community takes a progressive approach to water issues.  However, she said 
some of the proposed requirements are overly burdensome.   
 
Mr. Wilson said permittees would like to work with staff to make proposed 
requirements for trash, reporting, and the threshold for stormwater treatment 
controls more effective.   
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Speaking on behalf of the City of Fremont were:  Bill Harrison, Vice Mayor; and 
Kathy Cote, Environmental Services Manager, and Chair, Management 
Committee, Alameda County Clean Water Program.  Vice-Mayor Harrison said 
the threshold for projects required to include stormwater treatment controls is 
lowered in the proposed permit from 10,000 square feet to 5,000 square feet.  He 
said a study has shown that projects with less than 10,000 square feet of 
impervious area account for a small fraction of development.  He questioned 
whether the lower threshold can be justified using a cost-benefit analysis. 
 
Ms. Cote said permittees are concerned the proposed permit requires them to 
use resources inefficiently.  She said permittees have submitted comments 
recommending improvements to proposed requirements and requested the 
recommendations be incorporated into the permit. 
 
Maryann Derwin, Mayor, Town of Portola Valley, said proposed requirements 
that are appropriate for cities may not be appropriate for small towns.  She 
requested the permit allow municipalities flexibility to develop local solutions to 
stormwater issues. 
 
Speaking on behalf of the City of Concord were:  Laura Hoffmeister, City Council 
Member and former Mayor; Guy Bjerke, City Council Member; Qamar Khan, 
Director of Public Works; and Jeff Roubal, Stormwater Program Manager.  
Council Member Hoffmeister said the proposed permit requires permittees 
inspect more types of commercial facilities than they currently are required to 
inspect. She said the proposed requirement will be costly to implement. 
 
Council Member Bjerke said the proposed permit includes an unmanageable 
number of requirements.  He recommended the Board take steps to prioritize 
requirements and make them cost-effective. 
 
Mr. Khan said the proposed permit requires permittees develop stormwater 
treatment controls for new bicycle lanes, sidewalks, and trails.  He said the costly 
requirement could impede construction of projects and reduce bicycle and 
pedestrian travel.   
 
Mr. Roubal said the proposed permit requires each permittee complete an annual 
report.  He said completing annual reports is costly and time consuming and 
does little to reduce pollution. 
 
Speaking on behalf of the City of San José were:  Forrest Williams, City Council 
Member and Melody Tovar, Deputy Director, Environmental Services 
Department.  Council Member Williams recommended the Board direct staff to 
revise the proposed permit to achieve a better balance between benefits and 
costs.   
 
Ms. Tovar said the proposed permit requires permittees develop multiple trash 
control measures in the same area.  She said permittees first are required to 
develop enhanced trash management control measures and later in the permit 
term to install trash capture devices.  She said requiring multiple measures in the 
same area is wasteful. 
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Gwen Regalia, Mayor, City of Walnut Creek, said the City’s current trash 
reduction program effectively addresses local problems.  She said implementing 
proposed trash requirements would be wasteful.  She requested the permit allow 
permittees the flexibility to tailor trash programs to local conditions.   
 
Speaking on behalf of the City of Livermore were:  John Marchand, Vice Mayor; 
and Darren Greenwood, Water Resources Manager.  Vice Mayor Marchand 
requested the Board and staff work together to develop a permit that provides 
water quality benefits at manageable costs.  He said the Board has vacancies for 
representatives from municipal government and county government and 
requested the permit not be considered for adoption until the vacancies are filled.     
 
Mr. Greenwood said proposed requirements are overly specific and will cause 
permittees to move from conducting innovative, effective programs to conducting 
compliant programs. 
 
Speaking on behalf of the City of Dublin were:  Tim Sbranti, Vice Mayor; and 
Mark Lander, City Engineer.  Vice Mayor Sbranti said the City submitted several 
letters to staff with suggestions on ways to improve the proposed permit and did 
not receive replies.   
 
Mr. Lander requested the proposed permit allow communities flexibility to 
develop trash programs that address local problems. 
 
Robert Gottschalk, Vice Mayor, City of Millbrae, said the proposed schedule for 
implementing tasks is unmanageable.  He said local governments have limited 
resources and face serious budget challenges.   
 
Brandt Grotte, Deputy Mayor, City of San Mateo, said some proposed monitoring 
requirements appear to be inappropriate and proposed training requirements 
appear to be overly prescriptive. 
 
Larry Franzella, Mayor, City of San Bruno, said the proposed permit requires 
permittees develop stormwater treatment controls as part of arterial street 
rehabilitation projects.  He said the costly requirement will reduce the limited 
resources available for municipal street improvement. 
 
Speaking on behalf of the Town of Moraga were:  Rochelle Bird, Town Council 
Member; and Frank Kennedy, Stormwater Program Coordinator.   
Council Member Bird said municipalities do not have the resources to implement 
proposed requirements and may be placed in immediate noncompliance if the 
permit is adopted.   
 
Mr. Kennedy expressed concern about the point in the planning process when 
new requirements become applicable to development projects.  
 
Christine Krolik, Vice-Mayor, Town of Hillsborough, requested permittees and 
staff work together to develop a permit that communities can sustain financially.   
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Speaking on behalf of the City of San Pablo were:  Paul Morris, City Council 
Member; and Karineh Samkian, Stormwater Program Manager. 
Council Member Morris said the proposed permit requires permittees install trash 
capture devices.  He said cleanups conducted by hand may be more effective 
than structural devices in some situations.  He requested the permit provide 
permittees flexibility to develop local trash programs.   
 
Ms. Samkian discussed the proposed requirement for stormwater treatment 
controls in arterial street rehabilitation projects.  She said San Pablo is built out 
and its streets are bordered by existing development.  She said there is not 
space next to streets to develop treatment controls.   
 
Ed Balico, City Council Member, City of Hercules, requested the proposed permit 
exempt projects for new sidewalks, bicycle lanes, and trails from stormwater 
treatment requirements.   
 
John Hanecak, Mayor, City of Pleasant Hill, said permittees have calculated 
costs to implement current and proposed stormwater requirements.  He 
requested staff calculate benefits that are being realized or will be realized from 
implementation of current and proposed requirements.  He said costs and 
benefits should be compared. 
 
Peter Murray, Mayor, City of Pinole, requested the Board reduce the number of 
proposed requirements or prioritize the requirements to help make 
implementation costs manageable.    
 
Speaking on behalf of the City of Clayton were:  Julie Pierce, Vice Mayor;  
David Shuey, City Council Member and former Mayor; and Laura Hoffmeister, 
Assistant to City Manager.  Vice Mayor Pierce said proposed requirements for 
municipal street sweeping are overly prescriptive. 
 
Council Member Shuey said Clayton is a small community with limited resources.  
He requested the Board direct staff to develop flexible permit requirements that 
are workable for both small and large municipalities. 
 
Ms. Hoffmeister said permittees are starting to gain experience with the 10,000 
square feet threshold in current permits for stormwater treatment controls and 
requested the proposed permit retain the threshold.  She distributed to Board 
members a paper copy of a power point presentation summarizing her 
comments. 
 
Speaking on behalf of the City of Oakley were:  Kevin Romick, City Council 
Member and former Mayor; and Frank Kennedy, Stormwater Program 
Coordinator.  Council Member Romick requested staff help permittees identify 
permanent, ongoing revenue sources to fund proposed requirements. 
 
Mr. Kennedy expressed concern with the number of databases permittees are 
required to prepare to comply with proposed requirements.   
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Rosanne Foust, Mayor, City of Redwood City, said stakeholders and staff are 
committed to the goal of protecting Bay Area waters.  She recommended parties 
collaborate to craft a workable permit. 
 
Rob Schroeder, Mayor, City of Martinez, requested the state help permittees 
fund proposed requirements.  He requested the Board direct staff to reduce the 
number of requirements if state funding is not available.    
 
Speaking on behalf of the City of San Ramon were:  H. Abram Wilson, Mayor; 
and David Hudson, City Council Member.  Mayor Wilson recommended 
permittees and staff work together to develop funding sources to implement 
proposed requirements.   
 
Council Member Hudson said staff has not analyzed the level of water quality 
benefits that may be achieved by implementing new and expanded requirements. 
 
Kelly Fergusson, City Council Member and former Mayor, City of Menlo Park, 
recommended the proposed permit focus on achievable goals.  She said the 
annual reporting requirements would be simpler if permittees are required to 
report on achievement of goals.    
 
Doug Eberhardt, Chief, NPDES Permits Office, U.S. EPA, Region 9, requested 
the proposed permit require developers meet quantifiable goals for low impact 
development techniques.   
 
Roger James, Senior Consultant, Water Resources Management, requested the 
proposed permit require permittees meet measurable goals for trash reduction.    
 
Jack Gregg, Supervisor, Water Quality, California Coastal Commission, spoke in 
favor of the proposed 5,000 square feet threshold for projects required to 
incorporate stormwater treatment controls.  He said small projects often are 
developed in the coastal zone.    
 
Speaking on behalf of Save the Bay were:  David Lewis, Executive Director; and 
Athena Honore, Policy Associate.  Mr. Lewis requested the Board take action to 
measurably reduce trash pollution in Bay Area waters.  
 
Ms. Honore discussed possible funding sources for stormwater programs. 
 
Cynthia Royer, Water and Wastewater Resources, City of Daly City, said in 
September 2006 permittees submitted to staff a proposed stormwater plan that 
permittees agreed they could implement.  She requested the Board direct staff to 
use the plan as a basis to develop the proposed permit.   
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Speaking on behalf of the Bay Area Stormwater Management Agencies 
Association were:  Jill Bicknell, Assistant Program Manager, Santa Clara Valley 
Urban Runoff Program; Chris Sommers, Monitoring Program Coordinator,  
Santa Clara Valley Urban Runoff Program; Arleen Feng, Alameda Countywide 
Clean Water Program; and Jon Konnan, Consultant.  Ms. Bicknell requested the 
proposed permit retain the 10,000 square feet threshold that is in current permits 
for development of stormwater treatment controls.    
 
Mr. Sommers requested the proposed permit require permittees identify problem 
trash sites; identify sources of trash and transport pathways to the problem sites; 
and implement plans tailored to the sources and pathways at the specific sites. 
 
Ms. Feng distributed to Board members a paper copy of a power point 
presentation summarizing her comments.  She requested the proposed permit 
allow permittees the flexibility to use an adaptive approach to implement 
monitoring programs.  She said results of initial monitoring efforts should inform 
the nature of subsequent efforts. 
 
Mr. Konnan said abating PCB sites may be the most effective way to reduce 
PCB levels in urban runoff.  He discussed oversight of abatement activities.   
 
Michele Plá, Executive Director, Bay Area Clean Water Agencies, said the 
proposed permit requires permittees develop pilot programs to divert stormwater 
from pump stations to sewer facilities.  She said further study is necessary to 
verify that diverted stormwater will not cause facilities to have hydraulic capacity 
overloads and NPDES permit violations.   
 
Sejal Choksi, Baykeeper and Program Director, San Francisco Baykeeper, 
requested the proposed permit include:  (1) numeric Municipal Action Levels and 
require monitoring sufficient to determine if levels are exceeded and (2) numeric 
effluent limits based on TMDL wasteload allocations for pesticides, mercury and 
PCBs.  She said she would be willing to talk to the public in communities that 
have Proposition 218 ballot measures for stormwater fees. 
 
John Fuller, Director of Public Works, City of Pittsburg, requested the proposed 
permit allow communities flexibility to tailor programs to specific circumstances. 
 
Richard James, speaking on his own behalf, said creeks are littered with 
disposable receptacles.  He said people should remember to pick up after 
themselves and leave places cleaner than they found them. 
 
Lesley Estes, Manager, Stormwater Program, City of Oakland, requested the 
proposed permit provide municipalities with flexibility to use an array of strategies 
to address trash problems.  She said installation of trash capture devices is an 
appropriate strategy in some circumstances.   
 
Bart Lounsbury, Attorney, Natural Resources Defense Council, said proposed 
requirements for low impact development do not include enforceable standards.  
He recommended the permit limit the maximum allowable Effective Impervious 
Area in developments to three percent. 
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Richard Napier, Executive Director, City/County Association of Governments of 
San Mateo County, read comments written by James Vreeland, Mayor,  
City of Pacifica.  Mayor Vreeland requested the proposed permit allow permittees 
the flexibility to develop local programs to deal with stormwater at pump stations. 
 
Mr. Napier discussed the difficulty of obtaining funding for stormwater programs. 
 
Larry Kolb, speaking on his own behalf, suggested the Board appoint a 
subcommittee to review the costs and benefits of the proposed permit. 
 
Phil Bobel, Manager, Environmental Compliance, City of Palo Alto, said the 
proposed permit adds mobile businesses, including mobile food service facilities, 
to the list of commercial businesses that permittees are required to inspect for 
stormwater related problems.  He questioned whether the expanded inspection 
requirement will produce real-world water quality benefits and recommended the 
requirement be deleted from the permit. 
 
Eva Justimbaste, Stormwater Program, City of Burlingame, said proposed 
requirements for trash reduction are overly prescriptive and requested the permit 
allow permittees flexibility to develop local programs. 
 
Linda Best, President, Contra Costa Council, recommended the Board direct 
staff to work with permittees to develop a cost-effective permit.    
 
Speaking on behalf of the Contra Costa Clean Water Program were:   
Khalil Abu Saba, Consultant; Tom Dalziel, Assistant Program Manager; and  
Dan Cloak, Consultant.  Dr. Abu Saba discussed several proposed monitoring 
requirements. 
 
Mr. Dalziel said permittees in the Contra Costa Program require developers 
incorporate a specific low impact development approach into the design of their 
projects.  He said requirements in the proposed permit would force permittees to 
abandon use of their approach.  He said staff recently assured permittees it was 
not staff’s intention to prevent continued use of the approach. 
 
Mr. Cloak requested the Board direct staff to allow permittees in the  
Contra Costa Program to continue to use their LID approach.    
 
Meg Giberson, speaking on behalf of her husband and herself, discussed funding 
for stormwater programs.  She entered photographs into the record. 
 
Tim Potter, Superintendent, Source Control Program, Central Contra Costa 
Sanitary District, reiterated concerns expressed by Ms. Plá regarding proposed 
requirements that permittees develop pilot programs to divert stormwater from 
pump stations to sewer facilities.  He requested sewer agencies receive credit in 
their NPDES wastewater permits for accepting pollutant loads in stormwater. 
 
Shin-Roei Lee, on behalf of L A Wood, entered into the record a copy of an 
editorial Mr. Wood wrote for a local newspaper.    
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Speaking on behalf of Contra Costa County were:  Rich Lierly, Manager, 
Stormwater Program; and David Swartz, Watershed Management Planner.   
Mr. Lierly said implementation of some proposed requirements may exceed 
permittees’ legal authority.   
 
Mr. Swartz said the proposed permit requires permittees sweep all roads.  He 
said the County’s program of sweeping only those rural roads with curbs and 
gutters has proven effective and requested the County be allowed to continue the 
program. 
 
Greg Connaughton, Assistant Chief Engineer, Contra Costa County Flood 
Control & Water Conservation District, discussed proposed requirements 
applicable to the District as a non-population based permittee. 
 
Eric Anderson, Urban Runoff Coordinator, City of Mountain View, said the 
proposed permit requires new trail projects include stormwater treatment 
controls.  He said Mountain View is expanding its creek trail system and the cost 
of the proposed requirement could serve as a disincentive to further expansion.    
 
Kristy McCumby Hyland, Environmental Analyst, City of Sunnyvale, said the 
proposed permit requires permittees develop a regional pilot study to collect 
impervious surface data for projects that add or replace 1,000 to 10,000 square 
feet of impervious area.  She said Sunnyvale already has given that type of data 
to staff. She said small projects can be regulated under proposed site design and 
source control requirements.  She requested the requirement for the pilot study 
be deleted from the permit.   
 
Kevin Cullen, Program Manager, Fairfield-Suisun Urban Runoff Program, 
speaking on behalf of the City of Fairfield, the City of Suisun City, and the 
Fairfield-Suisun Sewer District, said proposed monitoring and reporting 
requirements are burdensome.   
 
Matthew Fabry, Program Coordinator, San Mateo Countywide Water Pollution 
Prevention Program, said last year at a stormwater workshop the Board 
suggested staff develop a multi-agency team to consider trash reduction issues.  
He said a team has not been formed and requested a team be developed to deal 
with trash reduction on a comprehensive basis. 
 
Dermot Casey, Stormwater Coordinator and Hazardous Materials Specialist,  
San Mateo County, said the proposed addition of new types of businesses to the 
list of facilities permittees must inspect is overly prescriptive.  He requested 
permittees be allowed flexibility to tailor inspection programs to local problems. 
 
Karen Borrmann, Assistant Director of Public Works, City of Belmont, said the 
proposed permit requires permittees regulate releases of potable water by water 
utilities.  She requested the Board adopt a General Permit to regulate the 
releases. 
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Speaking on behalf of the Alameda Countywide Clean Water Program were:  
James Scanlin, Program Manager; Gary Grimm, Legal Counsel; and  
Scott Seery, Senior Hazardous Materials Specialist.  Mr. Scanlin requested the 
threshold for requiring development of stormwater treatment controls in new and 
redevelopment projects remain at 10,000 square feet.   
 
Mr. Grimm requested the Board direct staff or a Board subcommittee to meet 
with permittees and resolve critical issues. 
 
Mr. Seery said the proposed requirement relating to the frequency permittees 
must inspect some categories of industrial and commercial facilities is overly 
prescriptive.  He recommended the permit allow municipalities the flexibility to 
develop inspection schedules that reflect the risk and compliance histories of 
local facilities. 
 
Speaking on behalf of the Santa Clara Valley Urban Runoff Pollution Prevention 
Program were:  Adam Olivieri, Program Manager; and Robert Falk, Legal 
Counsel.  Dr. Olivieri requested the Board prioritize proposed requirements.   
 
Mr. Falk said permittees’ implementation of costly proposed requirements should 
be conditioned on receipt of State funding.  He requested staff work with 
permittees to reach consensus on requirements.  He said he prepared the 
following documents and requested they be entered into the record:  (1) a paper 
copy of a power point presentation summarizing his comments; and (2) a 
summary of the legal framework for municipal stormwater regulation in California. 
 
Dr. Young accepted the first document into the record.  She did not accept the 
second document. 
 
Kathleen Phalen, Utility Engineer Manager, Public Works Department,  
City of Milpitas, requested the proposed permit include less cumbersome and 
labor intensive reporting requirements.   
 
Speaking on behalf of CONTECH Stormwater Solutions, Inc. were:  Hong Lin, 
Regional Regulatory Manager; and Gary Lippner, Stormwater Consultant.  
Dr. Lin said developers are required to follow an order of preference listed in the 
proposed permit when they select treatment controls.  She requested the 
preference order be deleted from the permit.  She requested developers be 
allowed to select treatment controls using performance based criteria.   
 
Mr. Lippner discussed a proprietary product that can be used to capture trash 
and debris in stormwater. 
 
Ella Foley-Gannon, Legal Counsel, Home Builders Association of Northern 
California, discussed proposed requirements that allow developers of some 
projects alternative ways to comply with requirements for on-site hydraulically 
sized treatment controls.  She requested the Association be included in future 
discussions between staff and stakeholders about proposed low impact 
development requirements. 
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Peter Schultze-Allen, Coordinator, Stormwater Program, City of Emeryville, 
requested the Board extend the public comment period on the proposed permit 
for six months and direct staff to evaluate the cost for the City to implement the 
permit.   
 
Dr. Young said all persons requesting to speak had testified.  She asked Board 
members for their comments.   
 
Mr. McGrath said it may not be appropriate to regulate stormwater throughout 
most of the region with one set of requirements.    
 
Mr. Moore spoke in favor of comments made by the Mayor of the  
Town of Danville who requested an opportunity to develop a trash management 
plan that addresses local problems.  Mr. Moore recommended such an approach 
be incorporated into the permit and municipalities be allowed flexibility to tailor 
programs to local problems. 
 
Mr. Eliahu recommended staff work with permittees to reach consensus.  He 
recommended permittees be required to achieve goals rather than to comply with 
prescriptive measures. 
 
Mr. Peacock said there are differences between large and small communities 
and recommended the permit allow permittees flexibility to develop programs that 
address local conditions.  He said permittees face financial constraints and 
recommended the permit incorporate a balanced approach that takes costs into 
consideration.   
 
Mr. McGrath requested staff recommend a process to be used to prioritize 
proposed requirements.  He requested the process include environmental 
groups.  He said his priority of proposed requirements is:  (1) to remove on-land 
legacy pollutants; (2) to stop degradation of streams through hydromodification; 
(3) to improve capture of urban pollutants; (4) to improve inspection of best 
management practices; (5) to reduce trash; (6) to develop information to help 
parties assess accomplishments and identify future actions. 
 
Dr Singh recommended staff consult with stakeholders and compromise on some 
requirements.  He recommended the proposed permit be cost-effective and 
include measurable outcomes. 
 
Dr. Young recommended the proposed permit include goals or benchmarks.  She 
said permittees expressed concern that some requirements may not benefit 
water quality significantly.  She recommended staff evaluate requirements to 
determine those that will produce substantial water quality benefits compared to 
implementation efforts.    
 
Mr. Eliahu recommended the Board not micromanage proposed requirements. 
 
Mr. McGrath concurred with Board members who recommended the proposed 
permit include measurable standards.   
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Mr. Wolfe said staff will reply in writing to written and oral comments made on the 
proposed permit and will revise the permit based upon the comments.  He said 
staff also will meet with stakeholders to review comments.  He recommended a 
subcommittee of Board members not be involved in that process.  He said staff 
will report back to the Board and recommend the next steps that should be taken.  
 
Mr. Wolfe said the Board had completed consideration of Item 3. 
 
Mr. Muller resumed serving as Chair.  He said the Board would recess until 
tomorrow morning.    
 
[At 11:07 a.m., the Board took a break and resumed the meeting at 11:25 a.m.  
At 1:05 p.m., the Board took a lunch break and resumed the meeting at  
1:52 p.m.  Mr. Peacock arrived at 2:35 p.m.  At 4:12 p.m., the Board took a break 
and resumed the meeting at 4:25 p.m.  Mr. Eliahu left the meeting at 6:21 p.m. At 
6:25 p.m., the Board took an evening recess.]   
 
Item 4 – Budget, Staffing, Workplans and Board Operations – The Board will 
discuss state budget, staffing, work plans, and Board operations for fiscal years 
2007-08 and 2008-09.  No Board action or voting will take place. 
 
This item was heard after Item 16. 
 
Item 5 – Closed Session – Personnel – The Board will meet in closed session to 
conduct the annual performance review of the Executive Officer. 
 
This Item was not heard. 
 
Item 6 – Roll Call and Introductions 
 
The meeting resumed on March 12, 2008 at 9:04 a.m. in the State Office Building 
Auditorium, First Floor, 1515 Clay Street, Oakland.   
 
Board members present: John Muller, Chair; Terry Young, Vice Chair;  
Shalom Eliahu; James McGrath; Steven Moore; William Peacock.  
  
Board members absent: Rameshwar Singh (Note:  Dr. Singh arrived at  
9:37 a.m.].  
 
Gina Kathuria introduced Paisha Jorgensen, new staff. 
 
Item 7 – Public Forum  
  
Yoshiko Tagami, Suisun Citizens League; Beth Garber, California Healthy 
Communities Network; Dwight Acey, Suisun Citizens League; Phil Tucker, 
Project Director, California Healthy Communities Network, expressed concern 
about a proposed large commercial project to be built in Suisun City.  Mr. Tucker 
distributed copies of a letter he wrote to Mr. Muller that further specified their 
concerns. 
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Mr. Wolfe said staff notified the project developer that its application for a Water 
Quality Certification is incomplete.  He said he would keep the Board informed on 
the project.   
 
Richard McMurtry, Santa Clara Creeks Coalition, presented a plaque to  
James McGrath to welcome him as a Board member.   
 
Mr. McGrath thanked Mr. McMurtry. 
 
Item 8 – Minutes of the January 30, 2008 Board Meeting 
 
Motion: It was moved by Mr. Eliahu, seconded by Dr. Young, and it was 

voted unanimously to adopt the Minutes of the January 30, 2008 
Board Meeting.   

 
Mr. Moore did not participate because he was not present at the meeting. 
 
Item 9 – Chairman’s, Board Members’, and Executive Officer’s Reports 
 
Mr. Muller reported attending a March 3, 2008 meeting of the  
California Statewide Watershed Forum.    
 
Mr. Wolfe said final approval had been given to the San Francisco Bay  
Total Maximum Daily Load for Mercury.  He said, as a result of the approval, the 
Watershed Permit for Mercury now is effective.  
 
Mr. Wolfe gave an update on the Suisun Bay Reserve Fleet.   
 
[Dr. Singh arrived at 9:37 a.m.] 
 
Mr. Wolfe said staff is updating the process that sewer agencies follow to notify 
the Board of spills.   
 
Mr. Moore encouraged discussion on the comparative risks associated with 
different types of spills. 
 
Dr. Mumley reported participating in a recent meeting concerning a draft report 
prepared by the Bay Area Clean Water Agencies.  He said the topic of the report 
is dioxins in the Bay. 
 
Mr. McGrath reported having conversations with several people in the regulatory 
and scientific community about dioxins. 
 
Mr. Muller allowed Richard McMurtry, Santa Clara County Creeks Coalition, to 
address the Board on a Public Forum issue. 
 
Mr. McMurtry said an Erosive Forces Workshop was held in January 2007 in the 
South Bay.  He requested the Board take action on recommendations made by 
Workshop participants. 
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Item 10 – Consideration of Uncontested Items Calendar  
 
Mr. Wolfe recommended adoption of the Uncontested Items Calendar with the 
following exception:  Item 10B be removed and continued to a future meeting. 
 
Motion: It was moved by Mr. McGrath, and it was seconded, and it was 

voted unanimously to adopt the Uncontested Items Calendar as 
recommended by the Executive Officer.   

 
Item 11 – Novato Sanitary District, Wastewater Treatment Plant,  
Novato, Marin County – Hearing to Consider Mandatory Minimum Penalty for 
Discharge in Violation of Effluent Limitations  
 
Item 12 – City of Redwood City, 850 Jefferson Avenue,  
Redwood City, San Mateo County – Hearing to Consider Mandatory Minimum 
Penalty for Discharge in Violation of Effluent Limitations  
 
Item 13 – Fairchild Semiconductor System 19, 369 Whisman Road,  
Mountain View, Santa Clara County – Hearing to Consider Mandatory Minimum 
Penalty for Discharge in Violation of Effluent Limitations  
 
Mr. Wolfe said permittees for Items 11, 12, and 13 waived their rights to a 
hearing on the Mandatory Minimum Penalties.  He said no Board action was 
necessary. 
 
In reply to a question from Mr. McGrath, Mr. Wolfe said the permittee for Item 13 
corrected the problem that caused the violations and the problem is not expected 
to reoccur. 
 
In reply to a question from Mr. Eliahu, Mr. Wolfe said the permittee for Item 11 
gave staff an initial proposal for a supplemental environmental project.  He 
anticipated the proposal would be finalized within sixty days.   
 
Mr. Wolfe said a contractor will provide oversight to ensure the supplemental 
environmental project is completed. 
 
Dr. Young concurred with staff’s action to assess the minimum penalties for 
permittees for Items 11, 12, and 13.  She said the violations occurred while 
permittees were trying to ascertain whether a problem existed or while they were 
attempting to fix a problem.  She said future cases may present situations where 
assessment of more than the minimum penalty is appropriate.  She spoke in 
favor of permittees using supplemental projects to address local problems. 
 
In reply to a question from Mr. Moore, Mr. Wolfe discussed use of penalty funds 
for supplemental environmental projects. 
 
Ms. Whyte said Sandi Potter and she have prepared a draft template to be used 
for press releases when mandatory minimum penalties are assessed.   She said 
the template is being reviewed. 
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Item 14 – Cosco Busan Oil Spill – Hearing to Consider Resolution Authorizing 
Referral to Attorney General for Judicial Enforcement of November 2007 Oil Spill  
 
Mr. Wolfe requested this Item be continued until the April Board meeting. 
 
Item15a – City of Benicia, Wastewater Treatment Plant, Benicia, Solano County 
– Reissuance of NPDES Permit  
 
Item15b – City of Benicia, Wastewater Treatment Plant, Benicia, Solano County 
– Adoption of Cease and Desist Order for Discharge in Violation of NPDES 
Permit  
 
John Madigan gave a presentation that covered both Items 15a and 15b. 
 
Mr. Madigan said the proposed permit includes Action Plans to control copper 
and cyanide sources.  He said tasks called for in the Plans are specific to the 
permittee. 
 
He said the Copper and Cyanide Action Plans are consistent with site specific 
objectives the Board adopted.  He said the objectives are subject to additional 
regulatory approvals. 
 
Mr. Madigan said the City of Benicia and the Bay Area Clean Water Agencies 
sent staff comment letters on the proposed permit and Cease and Desist Order.  
He discussed several of their comments.   
 
Mr. Madigan said the commenters objected to a task in the Cease and Desist 
Order requiring plant upgrades for treatment of cyanide.  In reply, he said the 
task will not be required once new effluent limits based on the cyanide site 
specific objective become effective.  He said there is sufficient time for the 
objective to be approved before implementation of the task.  
 
In reply to a question from Mr. McGrath, Mr. Wolfe said increased influent during 
the winter season is a concern for every sewer agency.  He said the permittee’s 
treatment plant and collection system appear to have sufficient capacity to treat 
and convey winter influent. 
Chris Tomasik, Assistant Director of Public Works, City of Benicia, said the City 
spent substantial funds during the last eight years to upgrade its treatment facility 
and collection system.  She introduced Gerald Gall, Superintendent, Wastewater 
Treatment Plant, and Tom Hall, Consultant.  She requested the Board adopt the 
proposed permit and Cease and Desist Order and thanked Lila Tang,  
Bill Johnson and John Madigan for their work on the documents.   
 
In reply to a question from Mr. Eliahu, Ms. Tang said for the last seven or eight 
months staff has included ammonia limits in wastewater permits.  She described 
a process that can be used to treat ammonia. 
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Michele Plá, Executive Director, Bay Area Clean Water Agencies, recommended 
adoption of the proposed permit.  She requested the Action Plans for Copper and 
Cyanide be implemented through a regional watershed permit.  She said copper 
sources could be identified more effectively on a regional basis.  She said if a 
regional approach were taken, permittees could still be required to take individual 
actions.    
 
Ms. Plá expressed concern that permittees will be not able to meet proposed 
dioxin limits. 
 
Ms. Plá said BACWA is preparing fact sheets discussing blending, private 
laterals, and inflow and infiltration in an effort to better understand the issues.  
She suggested BACWA and the Board hold a workshop to discuss winter 
weather management at sewer facilities.   
 
Ms. Plá said Bay Area wastewater agencies are developing pollution prevention 
programs and one type of program being developed is a pharmaceutical disposal 
program.    
 
In reply to a question from Mr. Peacock, Ms. Plá said she would mail information 
about pharmaceutical disposal programs to Board members. 
 
In reply to a question from Mr. Moore, Mr. Wolfe said staff included Action Plans 
for Copper and Cyanide in the proposed permit for legal reasons.  He said 
implementing copper and cyanide reduction through a regional approach would 
be effective.   
 
In reply to a question from Dr. Singh, Mr. Wolfe said the Bay is listed as impaired 
by dioxins and staff must include limits in the permit for legal reasons.  He 
recognized the difficulty wastewater agencies have in treating dioxins in a cost 
effective manner. 
 
Mr. Wolfe recommended adoption of the Revised Tentative Order as 
supplemented.  
 
Motion: It was moved by Mr. McGrath, seconded by Mr. Peacock, to adopt 

the Revised Tentative Order as supplemented and as 
recommended by the Executive Officer.  

 
Roll Call: 
Aye:  Mr. Eliahu; Mr. McGrath; Mr. Moore; Mr. Peacock; Dr. Singh; Dr. Young;          

Mr. Muller  
No:  None 
Motion passed 7 – 0. 
 
Mr. Wolfe recommended adoption of the Revised Tentative Cease and Desist 
Order as supplemented.   
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Motion: It was moved by Mr. McGrath, seconded by Mr. Peacock, and it 
was voted to adopt the Revised Tentative Cease and Desist Order 
as supplemented and as recommended by the Executive Officer.  
 

Roll Call: 
Aye:  Mr. Eliahu; Mr. McGrath; Mr. Moore; Mr. Peacock; Dr. Singh; Dr. Young;    

Mr. Muller  
No:  None 
Motion passed 7 – 0. 
 
[At 11:15 a.m., the Board took a break and the meeting resumed after the break.]  
 
Item 16 – U.S. Fish and Wildlife Service, Bair Island Restoration Project, 
Redwood City, San Mateo County – Adoption of Waste Discharge Requirements 
and Water Quality Certification  
 
Andrée Breaux said the goal of the Bair Island Restoration Project is to restore 
1,400 acres to tidal salt marsh.  She said the restoration will occur on portions of 
three islands located in the Bair Island Complex:  Inner Bair Island; Middle Bair 
Island; and Outer Bair Island.   
 
In reply to a question from Dr. Singh, Dr. Breaux said the Restoration Project is 
expected to be completed in 50 years.  She discussed the restoration cost.   
 
Dr. Young recommended the Board simplify and expedite permit requests for 
projects like the proposed project.  She said these types of restoration projects 
provide a net water quality benefit and a net ecological benefit. 
 
Mr. McGrath recommended the Board apply a cautious standard to restoration 
projects.  He said the projects should have clear objectives and effective 
monitoring programs. 
 
Mr. McGrath asked what access the public would have to the Bair Island 
Complex after completion of restoration.  
 
Clyde Morris, former Manager, Don Edwards San Francisco Bay National Wildlife 
Refuge, said the public will continue to be able to use a trail on Inner Bair Island.  
He said the trail will no longer form a loop.  He said each end of the trail will have 
a new wildlife viewing platform.  He said a viewing platform for kayakers will be 
built on Corkscrew Slough.  He said volunteers will lead tours in areas that 
otherwise will be closed to the public. 
Mr. Moore and Mr. Muller thanked Mr. Morris for his dedication to the restoration 
project. 
 
Mr. Eliahu expressed enthusiasm for the project.  
 
Mr. Morris thanked Dr. Breaux, the Board, and staff for their work on the project. 
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Mr. Wolfe recommended Table 2 in Finding 25 on page 8 of the Revised 
Tentative Order be amended.  He recommended the line on the Table for Marsh 
Plain Fill & Construction Fill for Inner Bair Island be amended to read 146.48.  He 
recommended the column total for Inner Bair Island be amended to read 151.66. 
 
Mr. Wolfe recommended adoption of the Revised Tentative Order as amended. 
 
Motion: It was moved by Dr. Young, seconded by Mr. Moore, and it was 

voted to adopt the Revised Tentative Order as amended and as 
recommended by the Executive Officer.  
 

Roll Call: 
Aye:  Mr. Eliahu; Mr. McGrath; Mr. Moore; Mr. Peacock; Dr. Singh; Dr. Young; 

Mr. Muller  
No:  None 
Motion passed 7 – 0. 
 
Item 4 – Budget, Staffing, Workplans and Board Operations – The Board will 
discuss state budget, staffing, workplans, and Board operations for fiscal years 
2007-08 and 2008-09.  No Board action will take place. 
 
Mr. Wolfe discussed Board operations.   
 
Dr. Mumley discussed future TMDLs that staff will bring for the Board’s 
consideration.  He discussed the process for amending the Basin Plan and for 
amending the impaired waters listing.    
 
Item 21 – Adjournment  
 
The Board meeting was adjourned at approximately 12:36 p.m. 
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MARCH 11, 2008 

ITEM 3 - Municipal Regional Stormwater NPDES Permit - 

Alameda County, Contra Costa County, Santa Clara 

County, San Mateo County, and all of the Cities and 

Flood Control Agencies within those Counties, Cities 

of Fairfield, Suisun and Vallejo.  Hearing to receive 

testimony on tentative order. 

P R O C E E D I N G S 

CHAIR MULLER:  If you would like to speak on 

the public forum, now is your chance.  If not, we 

will move forward to Item 3.   

And our legal counsel has instructed me to 

step down since I am part of this permit process out 

there as Vice Mayor of the City of Half Moon Bay, so 

shortly I will be turning the meeting to our Vice 

Chair, who has a tough cold going today and 

sacrificed to get out to run this meeting because 

it’s a good way to start.   

And I was thinking about it driving over 

here.  It’s kind of good news/bad news.  I guess the 

bad news is we’re working on this huge permit, and 

the reason I decided to step down is any permit that 

weighs over five pounds I’m not going to hear.  And 

so this permit weighs almost seven pounds.  And, 

staff, I don’t know how in the devil you do it, but 
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Jiminy Christmas, so seven pounds.  I guess the good 

news is we’re not in New York, so we’ll let be at 

that, so you’ve got to have a little humor in this, 

too.   

So at this time, I will be stepping down and 

turning the meeting over to our Vice Chair, and she 

will be running the remainder of this Item 3 permit, 

so good luck, Dr. T. 

VICE CHAIR YOUNG:  Thank you very much.  

Well, welcome everyone.  We’re, as you know, going to 

be hearing testimony today on the Municipal Regional 

Stormwater Permit.  This will be the first of at 

least two hearings, so that we will, the Board will 

not be voting today.  We’ll be gathering information 

and we look forward to everyone’s comments.   

I believe I’m supposed to swear everyone in 

first, so we’ll go ahead with that.  All relevant 

evidence, which any person desires to be considered 

by this Board, must be introduced at this hearing; 

first, by the Board staff; secondly, by the 

discharger; third, by public agencies; and fourth, by 

any other interested persons.   

The Board and staff counsel may ask 

questions to clarify the testimony of a witness at 

any time.  Cross-examination of any witness by others 
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will be allowed following completion of direct 

testimony by all persons.   

Each person testifying will commence by 

stating his or her name, address, and whom he or she 

represents.  The hearings will not be conducted 

according to technical rules of evidence.  The Board 

will accept any evidence or testimony, which is 

reasonably relevant to the issues.   

All Board files, exhibits, and agenda 

materials pertaining to this matter will be made part 

of the record of this proceeding.  Additional written 

material will be made part of the record at the 

discretion of the Board.  Those wishing to testify in 

the hearing will now rise, please.  Do you promise to 

tell the truth? 

UNIDENTIFIED:  So do. 

IN UNISON:  Yes. 

VICE CHAIR YOUNG:  Thank you very much.  

Well, it’s going to be a busy day. 

MR. WOLFE:  Let me -- 

VICE CHAIR YOUNG:  At this time, I’d like to 

ask Bruce to introduce the staff comments. 

MR. WOLFE:  Yes.  For the staff 

presentation, we have two parts to it.  The first 

will be Division Chief Shin-Roei Lee will make the 
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presentation on the Stormwater Management Program.  

Much of this was to actually be made at last month’s 

meeting.  We didn’t have time to do that, so I’ve 

asked her to do that in this instance as a lead-in to 

the specific discussion on the Municipal Regional 

Permit that Dale Bowyer will provide.  But Shin-

Roei’s presentation will put into context where this 

permit fits into the urban runoff oversight and our 

program for that oversight.   

The Urban Runoff Program to a certain degree 

is relatively new.  It’s less that 20 years old at 

least in a federal oversight; however, this Board has 

been involved in aspects of urban runoff for much 

longer than that.  It’s -- since it is a newer 

program, it’s certainly not as well funded, but the 

issue is very significant, as demonstrated by the 

attendance today and the number of comments we’ve 

received.   

What we’re doing with the Municipal Regional 

Permit is new.  It is a change from what’s been done 

over the past 20 years; thus, it is both significant 

in form as well as content.  And so in terms of 

process, as Chair Young stated, we are today taking 

comment on the draft order that was put out in 

December, and which the comment period closed 
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February 29th.   

Once the comments including today’s are in, 

it’s our responsibility as staff to respond to all 

those comments.  But certainly, it’s not the case 

where we’re just going to respond and say, okay, and 

then we’re bringing the order back.  We want to get 

constructive comments.  We have gotten constructive 

comments and we want to make sure we’re coming up 

with a permit that the bottom line through the permit 

is that it’s protecting water quality and allowing us 

to restore water quality and meet water quality 

objectives, so we’re looking for real work on the 

ground.   

There’s been significant work o the ground 

in the 20-year history of this program, but as we’ve 

seen and as the Board has heard over the past many 

months with people at public forum and other places, 

there still is work to do.   

So with that, I’d like Shin-Roei to start 

off and walk us through the Stormwater Management 

Program.   

MS. LEE:  Good morning, Board, Vice Chair, 

and Members of the Board.  I’m Shin-Roei Lee, Chief 

of the South Bay Watershed Division.  Today I’m going 

to give you an overview of our stormwater program and 
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the Phase One Municipal Stormwater Permits.   

In order to put into context, one of our top 

priorities in developing a Municipal Regional 

Stormwater Permit, which Dale Bowyer of my staff will 

be presenting the details following my talk, TMDLs 

for our region have identified urban runoff as a 

significant source of pollution to the Bay.  The 

goals of our stormwater management program are to 

protect receiving waters, not only from impacts 

resulting from pollutants, but also from erosive 

flows that cause streambed and bank failures.   

The picture on the left-hand side is 

predevelopment.  The picture on the right-hand side 

is post-development.  The red arrow represents the 

runoff volumes as well as pollutant loads.  It is 

smaller predevelopment where the rain evaporates, 

transpires, infiltrates, and some runs over the 

ground to the creek.  The red arrow is bigger post-

development where a lot more rain runs off the paved 

surface, picks up pollutants, and flows directly to 

the storm drain and the creek.   

Impervious surface, increase runoff volumes, 

and pollutant loads cause flooding, property damage, 

water quality impairment, and loss of habitat.  

Stormwater controls protect resources, save money in 
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the long run, and add amenities to the local 

communities.   

What are the common pollutants in runoff?  

Mercury, PCBs, trash, pesticides, copper, sediment, 

nutrients, pathogens, oil and grease, and flame-

retardants, such as PBDE.  Runoff has cost or 

contributed to fish contamination, trash, and 

sedimentation in local creeks and the Bay.  Erosive 

forces of the runoff has caused or contributed to 

creek bed and bank failure and loss of private 

property.   

So how do we protect the resources and 

control the damages?  The regulatory framework for 

stormwater controls includes three drivers.  

Implement best management practices to reduce 

pollutants in stormwater to the maximum extent 

practicable.  I would describe what maximum extent 

practicable or MEP means in the next slide.  Prohibit 

non-stormwater discharges to the storm drain systems.  

The stormwater discharge shall not cause or 

contribute to a violation of any applicable water 

quality objective for the receiving water.   

Given this framework, monitoring becomes 

very important to evaluate the stormwater control’s 

effectiveness and necessitate an iterative process to 
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implement best management practices and to prohibit 

non-stormwater discharges.   

The Water Board regulates all urban, 

industrial, and construction stormwater runoff 

through permitting and enforcement of NPDES permits.  

Unlike the NPDES permits for wastewater discharges 

that you are used to seeing every month, stormwater 

NPDES permits require best management practices to 

control pollutants in the runoff to the MEP standard 

in lieu of numerical effluent limits.   

MEP is the federal technology-based 

discharge standard for municipal separate storm sewer 

systems to reduce pollutants in the stormwater 

discharges.  MEP standard includes management 

practices, control techniques, and system design, and 

engineering methods, and other provisions as the EPA 

administrator or the state determines appropriate for 

the control of such pollutants.  Because MEP standard 

is technology-based, as technology improves, the MEP 

standard can continue to evolve.   

Our stormwater NPDES permits fall under five 

categories to regulate stormwater associated with 

industrial and construction activities, Caltrans 

activities, phase two and phase one municipal 

activities.  I will begin by describing these first 
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four categories of discharges, which are regulated 

via storm -- general NPDES permits adopted by the 

State Water Board.  The last category, phase one 

municipal permit, relates to the permit we are 

discussing today.   

There are about 1500 industrial facilities 

in the region regulated under the statewide 

industrial stormwater permit.  The permit now 

requires permittees to annually report compliance via 

a web-based system.  This will greatly assist staff 

in assessing compliance, analyzing monitoring data, 

and prioritizing our inspection and enforcement 

actions in cooperation with U.S. EPA and the local 

governments.   

There are about 1700 construction sites in 

the region enrolled under the general permit.  This 

permit requires construction sites that disturb more 

than one acre of soil to apply for coverage under the 

permit and sets forth requirements that all 

construction is done in a manner as to protect water 

quality.  Reducing sediment discharges associated 

with construction sites is an element of our sediment 

TMDL implementation plans.  Again, we collaborate 

with U.S. EPA and local governments to inspect and 

enforce permit requirements.   

003514



 

-11- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

As you know, road runoff can be laden with 

trash and polluted with oil, vehicle fluids, metal, 

and other pollutants.  The statewide Caltrans permit 

requires stormwater treatment of runoff from the 

construction of highways and bridges, and from the 

industrial activities.  In July 2007, Water Board, 

Caltrans, and Association of Bay Area Governments 

entered into a memorandum of understanding allowing 

Caltrans to implement off-site compliance projects 

when on-site treatment is not feasible.   

One result is that Caltrans has funded a 

road runoff treatment project for a major 

intersection in Dublin.  This project was not 

required by the city’s municipal permit but will 

certainly improve water quality.   

There are two types of municipal stormwater 

permits, phase two and phase one.  The statewide 

phase two municipal permit covers municipalities with 

population less than 100,000.  In our region, about 

30 of the cities and counties in the North Bay are 

covered under the phase two permit.  We will work 

with the State Board on permit reissuance this year 

in the coming months, I guess.   

We have six large and medium cities and 

counties in our region, which are regulated directly 
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by Regional Water Board via six individual phase one 

municipal stormwater permits.  These include 

municipalities in San Mateo, Santa Clara, Alameda, 

Contra Costa Counties, Cities of Vallejo, Fairfield, 

and Suisun.  These permits are on different five-year 

reissuance cycles.   

Over the years, we issued, reissued, or 

amended these permits and resulted in requirements 

and implementation schedules that might be different 

from county to county.  The phase one permits 

requires cities, counties, and flood districts to 

implement stormwater control measures within their 

jurisdictions and regulate the activities of 

industries, commercial entities, and residential 

development through local authority and ordinance to 

prevent pollutants from washing off the urban 

landscape with stormwater runoff.   

We divided this endeavor into the categories 

of municipal maintenance, industrial and construction 

controls, illicit discharge control, public outreach, 

new development, and redevelopment controls, and 

monitoring.  In the early 1990s since the program was 

new, the permits provided the maximum flexibility by 

having the six required components in the permit but 

allowed the permittees to establish implementation 
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detail, such as what to do and how frequent in their 

individual stormwater management plans.   

Annually, the permittees can propose to 

revise their management plans based on past years and 

lessons learned with executive officer’s approval.  

The unintended consequences that, even though all 

permittees are required to implement the six required 

components, the level of implementation varies.  

Compliance determination was difficult and 

enforcement was not always straightforward.   

In addition, given the different permit 

reissuance cycles and compliance schedules, there was 

little incentive for the permittees to collaborate.  

This will be the first time we try to consolidate all 

six phase one permits under one regional permit.  For 

the most part, we lifted the details from the plans 

into the proposed regional permit to improve the 

permit specificity.  With the consistent requirements 

and implementation schedules, we hope to see more 

region-wide collaboration.   

Recognizing the stormwater funding 

constraints due to the 1996 Proposition 218, which 

requires two-thirds vote to increase stormwater fees, 

we will continue to work closely with State Board to 

use permit fee credit and loans and grants to create 
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financial incentives.  Passed by voters in November 

2006, Proposition 84 provides $82 million for urban 

runoff management.  Proposition 1E provides $300 

million for stormwater management and flood control.  

State revolving fund loan used to be for wastewater 

treatment and reuse.  It is now also available for 

stormwater treatment.   

In built-out communities in the Bay Area, 

existing impervious surface presents a major 

challenge to runoff control.  Our NPDES permit 

requirements only apply to impervious surface 

associated with new and redevelopment projects.  It 

is important to take an incentive-based approach to 

address existing impervious surface.   

The current municipal stormwater annual fee 

is assessed based on population.  We have proposed to 

the State Board fee staff to consider providing fee 

credit for a voluntary retrofit of existing 

impervious surface, such as disconnection of 

downspouts, installation of pervious payment and 

stormwater cisterns to capture the roof runoff for 

reuse.  In fact, this is something that we emulated 

from some municipalities; assess fees based on 

impervious surface and give the fee credit for 

voluntary retrofit.   
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We need to prioritize loans and grants to 

provide financial incentives to institutionalize 

environment-friendly local land use policies and 

ordinances.  We have proposed to the State Board to 

give higher priority to projects initiated and 

grounded by local ordinances, such as smart growth, 

low impact development, brownfield redevelopment, 

green building standards, stream protection, 

polystyrene container and plastic bag bans.   

We also propose to give higher priorities to 

projects that retrofit existing infrastructure 

including sewer, water, storm drains, and roads to 

facilitate infill and brownfield redevelopment.   

We also propose to give higher priorities to 

multi-objective projects, for example, oops, sorry, 

for example, stormwater harvesting.  Stormwater 

harvesting not only benefits stormwater control, 

water conservation, flood attenuation, and possibly 

even reduce the risk of sanitary sewer overflows.   

Green roofs, again, benefit stormwater 

control, flood peak attenuation, and energy 

conservation.  During the initial round of funding, 

we could use the criteria to assign priorities.  

After the initial round of funding, we could change 

the criteria to prerequisites.   

003519



 

-16- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

In summary, the priority regulatory control 

under stormwater management program includes adoption 

of the Municipal Regional Stormwater Permit and 

assurance of permit compliance by inspection and 

enforcement of the permit requirements.   

We should use the fee credit, loans, and 

grants as incentives to institutionalize progressive 

local policies and ordinances to have sustainable 

development.  We should work more closely with other 

agencies to adopt similar funding priorities.   

Climate change and sea level rise will have 

profound impacts on the Bay Area.  We are likely to 

experience more frequent and intensive storm events 

and drought events, wild fires, and soil erosion, 

early snowmelt, and a shortage of water supply, all 

of which will make stormwater management more 

challenging but more critical.   

At this point, I will turn it over to Dale 

Bowyer, who is going to give you the details of the 

proposed Municipal Regional Permit.   

MR. BOWYER:  Greetings, Vice Chair Young and 

Board Members.  I am Dale Bowyer from your South Bay 

Watershed Division Staff.   

I’m proud to present the tentative order for 

the Municipal Regional Stormwater Permit, which I’ll 
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often refer to, to save syllables, as the MRP in this 

talk.  I’m introducing the MRP on behalf of the staff 

team, who are seated behind the table here, that 

worked on this effort for three and a half and almost 

four years.  We’re really glad to be here today.  

I’ll describe the goals and key elements of the 

proposed permit and preview the major issues 

generating comment.   

As Shin-Roei alluded to, this proposed 

permit merges six existing municipal stormwater NPDES 

permits covering four major urbanized counties of our 

region:  Alameda, Contra Costa, San Mateo, and Santa 

Clara, and three additional cities, Fairfield, Suisun 

City, and Vallejo.  This area represents a combined 

population of about five million persons.   

We have combined these permits for 

consistency and for long-term efficiency so that 

permittees will have more opportunities to 

collaborate on implementation of shared requirements.  

For two of those counties, this represents the fourth 

five-year permit term, as their first permits were 

issued in 1990 and 1991.   

Previous permits deferred the specific 

details of implementation and reporting to stormwater 

management plans, which were developed primarily by 
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the permittees and were subject to change with rather 

minimal public review.  This was useful in the early 

years of stormwater permits when we were all moving 

up the learning curve rapidly.   

Then as now, our stormwater permits were 

leaders and innovators; however, these implementation 

specifics now require a thorough public review 

process for adoption by you and cannot be changed 

significantly without the permit amendment process, 

so the permit management plans have been combined in 

this one document.   

You may hear today that this permit is 

larger than previous permits, as Chairman Muller 

alluded to.  I think he was also mentioning the copy 

that had all of the comments, and that’s because the 

specifics of previous stormwater management plans 

were kept in separate documents, which are fairly 

large documents also, that has now been incorporated 

into the permit largely.   

This, as this slide shows, which Shin-Roei 

showed you previously, the permits were reissued a 

different number of times and in different years, and 

this permit will bring them all under one consistent 

document.   

As I had mentioned, this has been almost a 
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four-year process to arrive here today.  We began 

discussions on this permitting approach with the Bay 

Area Stormwater Management Agencies Association, or 

BASMAA, in 2004.  BASMAA represents the permittees, 

which are primarily cities.  We included additional 

stakeholders soon, and after forming permit element 

workgroups, produced draft performance standard 

tables by 2006.  I’ll mention more about those in the 

next slide.   

At each step in this process, we held 

workshops and received comments.  A working draft 

permit was then produced and circulated, followed by 

an administrative draft permit in May of last year, 

leading to the tentative order, which was published 

in December with a two and a half month comment 

period.   

We have received many comments including 

letters from Members of Congress and State 

Legislators.  We’ll be preparing detailed written 

response to all comments and we’ll continue to work 

with stakeholders as we consider tentative order 

revisions in the coming weeks.  We plan to bring the 

revised tentative order back to you for you 

consideration this summer.   

The performance standards, which are the 
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primary working parts of this permit, have three 

basic elements.  First is the required actions or 

management measures, which may include alternate 

choices for flexibility.  The next is the level of 

implementation of those actions, which often varies 

based on the population size or type of the 

permittee.  And the third element, equally important, 

is the reporting specification representing what must 

be included in the annual report because we only get 

one report a year from all of these programs that we 

use to determine accountability and compliance.   

Of course, the ultimate goal of the proposed 

permit is that working together we’ll produce the 

healthy creeks and Bay that we and future generations 

will use and enjoy.  The Clean Water Act stated goal 

is that all the nation’s waters will be fishable, 

swimable, and drinkable.   

To achieve these goals, management actions 

are to occur to the maximum extent practicable, or 

MEP, as Shin-Roei described.  The regulations and the 

first provision of the permit, provision C.1, 

describes an iterative process from the federal regs 

to achieve these goals.  In simplest terms, we 

implement MEP actions, monitor the creeks and Bay, 

and if we haven’t reached clean and healthy waters, 
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we look for new actions and increase existing 

actions.   

This cycle can occur with permit reissuance 

at least once every five years or during the permit, 

during the middle of the permit cycle, it can occur 

also.  The more immediate goal of this proposed 

combined permit is to accomplish this through 

specific, consistent, and accountable actions by 

bringing the permittees under one set of clear 

requirements and a phased implementation schedule.   

During development of the MRP, we clearly 

heard the need to phase in any new requirements.  

Consistency requirements across the region also 

provide opportunities for collaboration, as I 

mentioned.  Again, most of the specific requirements 

to maintain necessary implementation levels of the 

current permits will be in one document rather than 

bookshelves of separate stormwater management plans.   

We have also specified the reporting needed 

for staff to evaluate compliance, and I’m going to 

include it in an annual report form so that 

compliance review will be streamlined.   

The stormwater programs in this region are 

leaders and pioneers, as you will see from their 

awards.  This permit is intended to carry forward the 
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high performance of these programs while enhancing 

key portions to meet the federal regulatory standard 

of maximum extent practicable.  We will be addressing 

particular problem pollutants with this reissuance 

invoking the iterative process that I mentioned 

previously to achieve water quality objectives.   

This proposed permit primarily calls for 

sustaining the existing level of effort, as I said, 

but with some enhancements.  Now let’s discuss the 

main areas where the proposed permit calls for 

increased effort.  These will be issues that you will 

probably hear the most comment on today.  I’ll 

briefly introduce these areas here and more fully 

describe them late in the presentation.   

First, monitoring; the current monitoring 

requirements for the permittees are fairly general 

for most of the permits, existing permits, and so the 

different county-wise stormwater programs created 

monitoring efforts that emphasize different strengths 

but are not comprehensive necessarily; therefore, 

certain compliance and management questions cannot be 

answered through the existing monitoring.   

The monitoring provision in this proposed 

MRP combines the strengths of the different programs 

into a consistent, comprehensive approach addressing 
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the stormwater monitoring priorities and building on 

the permittees’ experience and that of our staff’s 

Surface Water Ambient Monitoring Program, or SWAMP.   

To accomplish water quality objectives, 

impairing pollutants receive additional focus, and so 

we’re also attacking the total maximum daily load 

pollutants, the TMDLs, that you have adopted 

previously.  These are for PCBs, mercury, and 

pesticides.  They must be implemented through the 

stormwater management plans, or through the 

stormwater management proposed permit, pardon me.   

The pollutant trash is addressed with more 

focused efforts in this permit, beginning 

implementation efforts based on lessons learned in 

the Los Angeles region.  Municipal stormwater permits 

require the cities, the counties, and flood districts 

to implement these major permit elements that Shin-

Roei introduced.   

You’ll notice on this side, I’ve also added 

at the bottom trash control and impairing pollutants 

or TMDLs, which are elements that will be enhanced in 

this permit.   

Okay.  I’ll now discuss the proposed permit 

provisions, introducing the key aspects that may be 

the focus of comments today because there are minor 
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tweaks and changes in their existing provisions as we 

bring all of the permit provisions together for all 

the permittees. 

Provision C.2:  Municipal maintenance 

includes requirements for activities that cities and 

agencies directly control, such as street sweeping 

and storm drain inlet inspection and cleaning.  Catch 

basins are to be inspected at least once a year and 

cleaned if necessary.  This is the current level of 

effort, but in the proposed permits to occur before 

the wet season washes material on down the storm 

drain system. 

Permittees have said that, have commented 

this will propose -- this will pose a logistic 

burden, and we believe this timing will lead to 

improved removal of pollutants, so we’re examining 

those comments.  The level of street sweeping 

required is specified for different intensities of 

land use.  The permittees prefer more flexibility and 

we’ll evaluate their comments on this issue. 

Stormwater pump stations receive special 

attention in this draft permit and they’re first 

discussed in Provision C.2, municipal maintenance, 

and later in monitoring and in some of the TMDL 

provisions for PCBs and mercury.  Pump stations are 
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used to lift stormwater runoff vertically so it can 

drain to the Bay in flatter terrain surrounding the 

Bay.   

One problem occurs when in summer runoff 

collects in pump stations, becomes warmer, nutrients 

are present, bacteria can grow rapidly, and dissolved 

oxygen may drop low enough to kill fish; thus, when 

the water, when the pumps turn on, it can impact 

receiving water.  The MRP requires that this problem 

be sought out and addressed. 

Pump stations also offer an opportunity to 

divert runoff to the sanitary sewer system for 

treatment when there is available capacity at those 

treatment plants.  This can be during dry weather and 

during the early parts of storms before storm water 

leaks into the sanitary system and use up hydraulic 

capacity.   

The proposed permit requires the permittees 

to study this option and particularly to seek 

opportunities to remove pollutants of concern, TMDL 

limited pollutants such as mercury and PCBs.  There 

may also be opportunities to deal with trash at pump 

stations and they’re asked to look at that. 

Now the permittees have been implementing 

the Provision C.3, new and redevelopment treatment 
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measures, since at least 2005 and earlier for some 

programs and currently regulates projects that create 

or replace 10,000 square feet or more of impervious 

surface, roofs, and pavement.  They’re also 

implementing measures to limit increased flows from 

one acre and larger developments, one acre and larger 

impervious surface. 

Under the proposed MRP, relatively minor 

changes are included for a subset of land uses with 

language similar to the LA region’s permits.  The 

implementation threshold for stormwater treatment is 

dropped to 5,000 square feet from the current 

threshold of 10,000 square feet, and that’s phased in 

after two years.  Those land uses, off the top of my 

head I think, are parking lots, restaurants, auto 

repair facilities, and I think there’s one other one.   

Completely rebuilt arterial roads are also 

included, but if treatment is impractical onsite, a 

similar amount of impervious surface or pollutant 

impact can be treated elsewhere.  Paved trails wider 

than ten feet are also included.  We have received 

many comments from citizens concerned that this will 

impact trail construction, so we’ll review the 

language of that requirement. 

Also, requirements for implementation of low 
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impact development, or LID, are strengthened.  EPA 

Region Nine and the Natural Resource Defense Council 

have both urged greater integration of LID in this 

permit.  We believe we have requirements that 

strongly call for LID implementation, but we’re still 

discussing these comments and this issue with these 

entities.  The LID concept is shorthand for 

maximizing use of vegetated features for stormwater 

treatment and infiltrating whenever possible, 

infiltrating runoff whenever possible, which is 

usually the most practical and least costly treatment 

method anyway. 

Now I’ll discuss the next three proposed 

provisions in a group because they have many 

similarities.  These are inspection-based programs, 

control programs for industrial and commercial 

facilities, also for hunting and abating illicit 

discharges, Provision C.5.  These illicit discharges 

can come from a variety of sources and spills, and 

the control of erosion, of sediment, and other 

pollutants from construction sites, Provision C.6. 

Permittees generally combine these 

inspection programs with other inspection programs 

for efficiency.  As Shin-Roei described, the state 

also has permits on some industrial facilities and 
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larger construction sites, and we also inspect some 

of these sites, often working with the permittees.   

The federal regulations and vision combine 

overlapping efforts by the permittees and our staff 

to address these thousands of facilities.  The 

proposed MRP aims to continue the permittees strong 

efforts in these areas.  Enforcement plans and 

tracking systems are required for these provisions 

and are needed to ensure that problems discovered are 

effectively solved in a reasonable time.  The level 

of inspection effort for all of these is tied to 

pollutant threat from potential sources.  

There are some changes proposed in these 

inspection-based programs, such as the need to 

address mobile business in industrial/commercial 

control.  The permittees commented that this effort 

belongs in Provision C.5 and lists discharge 

abatement, and we think that’s a constructive 

comment.   

Illicit discharge prevention depends on 

training staff to spot discharges and to move that 

information to a central collection point where it 

can be acted on, and also to deal with complaints 

from citizens, collect and act on complaints from 

citizens.  We’re asking the programs also to make 
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maps for their storm drain system readily available, 

if they have not already done so, to aide other 

agencies and citizens in detecting illicit 

discharges. 

In construction inspection, we’re now asking 

the permittees to adopt a set of minimum erosion 

control measures for site operators to ensure 

implementation of erosion control.  We’re also 

specifying the minimum inspection frequency for 

construction sites. 

Public outreach and public participation are 

important efforts that our regional stormwater 

programs excel at, and this provision seeks to hold 

that high level of performance from previous permits.  

Storm drain inlet marking is an outreach activity 

with major visibility, but many markings have 

deteriorated over the ten or fifteen or twenty years 

since they were first laid down and must be replaced.   

Public outreach events are tied to permittee 

population, and region-wide media campaigns are 

required with surveys to determine effectiveness.  

And now that all the permittees are under one permit, 

they may, they may collaborate regionally on some of 

these media outreach efforts. 

The proposed MRP monitoring requirements are 
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more specific and comprehensive and designed to 

reflect MEP with this permitted option.  The 

environment groups, particularly Baykeeper, have 

requested more comprehensive monitoring.  The 

priority monitoring elements are continue Bay 

receiving water monitoring through contribution to 

the regional monitoring program, or RMP; creek health 

or status monitoring, which would entail rotating 

through the region’s watersheds to monitor all major 

creeks in a period of years examining the chemical 

and biological and physical condition of the waters.   

The proposed permit includes long-term 

monitoring at fixed stations.  The frequency of that 

monitoring is about every two years because that 

change, that long-term change will occur relatively 

slowly.   

A small number of special monitoring 

projects are called for.  And monitoring specifically 

related to total maximum daily loads, or TMDLs, for 

mercury, PCBs, and pesticides, is required. 

When creek status monitoring encounters 

toxicity, a finite number of toxicity identifications 

will occur to determine the cause.  The tentative 

order limits the total number of these because they 

are costly.  The proposed MRP grants an additional 
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year for elements that the permittees choose to 

collaborate together on regionally to provide a 

strong incentive for this collaboration. 

Now just a rough idea of monitoring costs 

and please understand there’s some plus or minus in 

these estimates.  The cost of the proposed monitoring 

is greater than the programs currently spends as it 

is more comprehensive than their current efforts.  

We’ve estimated the costs for major counties at about 

$600,000 a year.  For comparison, Alameda County 

currently spends almost $500,000 a year on 

monitoring. 

Proposed Provision C.9 through C.14 cover 

pollutants of special concern, and this includes 

those pollutants that you’ve adopted TMDLs for, 

pesticides, PCBs, and mercury, and others that have 

been placed on the 3-O-D impairing pollutants list; 

copper, for which there is specific water quality 

objectives, and the additional chemicals and elements 

listed.  Also included is trash for which we believe 

there is a strong evidence of impairment in the 

region’s urban creeks and the Bay.   

The proposed permit requires that the 

permittees focus on their highest trash and litter 

generating areas to keep trash out of waters.  While 
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the requirements in this proposed permit will not 

address the entire problem, the intent is to 

implement the two primary approaches, enhanced focus 

maintenance activities, and also installation of 

trash capture systems, and both in large enough 

measure to significantly address the problem and also 

gain significant experience in implementing trash 

control measures. 

In this permit, the proposal is to address 

ten percent of the urban and suburban land area 

within the permittee jurisdiction.  Enhanced trash 

measures are first required and phased in in one 

year.  And then trash capture device installation is 

required after three years for half of this area or 

five percent of the urban and suburban area. 

Assessment of monitoring or monitoring of 

trash impacts is required downstream of areas 

controlled solely by maintenance measures.  The 

provision also calls for development of a plan to end 

trash impairment in 15 years. 

During the administrative draft permit 

stage, we propose the permittees clean up trash by 

any method that they choose and then monitor the 

trash or assess the trash condition downstream of 

those areas with accountability based on looking at a 
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trash assessment action level.  This would not 

actually be an effluent limit but a level that would 

trigger further actions if it were exceeded.  The 

permittees had concern with this approach, and 

therefore, we took an approach that satisfied maximum 

extend practicable management measures based on the 

LA Regional Board’s experience.  

Some enhanced trash management measures 

already in place; permittees sweep commercial areas 

very often, even daily; aggressively clean up dumping 

sites; and organize volunteer creek cleanups; and of 

course, use their own municipal crews at times.  The 

volunteer creek cleanups are on Earth Day and Coastal 

Cleanup Day often. 

The City of Oakland has installed two large 

trash capture devices in storm drains discharging to 

Lake Merritt, which was listed as impaired by trash 

in 1998 by our Board.  There’s also an active program 

of hand trash removal by volunteers of the Lake 

Merritt Institute.   

Los Angeles City and County represent a 

source of implementation experience and cost data 

within the State of California.  The City of LA 

reports that they have installed trash capture 

systems on about 30 percent of the catch basins in 
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the entire city of a four million population.  They 

have spent $27 million to do this.  But remember, 

this is a level about six times greater than the 

proposal before you for five percent implementation.   

Using these numbers for our region, 

therefore, yields a cost estimate of about $5 million 

for capture device installation for our population of 

five million under the MRP.  LA Public Works also 

reports that their maintenance costs have actually 

been reduced by this capture system implementation 

over what was their previous current level. 

Additional actions in the proposed permit to 

address PCBs, mercury, and pesticides, and other 

pollutants of concern fall into four categories.  

First are actions we are certain of and they’re 

implemented region-wide right now.  In the case of 

pesticides and copper, they’re already required of 

some permittees and examples of the implementation 

are pesticide outreach and development of 

implementation of integrated pest management plans by 

cities.   

Next, our actions we assure have pollutant 

reduction impact but permittees will work to 

determine where implementation makes the most sense 

during this five-year term.   
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The third set of actions are pilot testing 

of newer approaches that we’re fairly certain of but 

they need to have more of the bugs worked out of 

them.  One example of this is the PCB hunting effort, 

hunting and abatement effort that was pioneered in 

the Eddy Street Watershed of the City of Oakland. 

And finally, some studies will be new ideas 

that we’ll just have to test at a more research level 

and see if they have utility. 

As I wrap up this overview, let me 

reemphasize that the MRP, which we have written to 

reflect the Federal Clean Water Act requirements for 

effectiveness, represents the best, our best view of 

our priorities and all the stakeholders’ priorities 

for the next five years.  The most difficult 

requirements are phased in over the permit term to 

allow time to acquire resources.  Additional 

resources for stormwater implementation have been 

acquired in the past even with the hurdle of Prop. 

218.  Some grant funds and state revolving loan funds 

are also available.   

The installation of trash capture systems is 

phased in after three years.  The MRP proposes phased 

implementation of TMDL and pollutants of concern 

actions.  And the monitoring requirements are delayed 
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a year if permittees choose to collaborate regionally 

to allow time to organize.   

In the next weeks and months, next weeks we 

hope, we will again meet with permittees, 

environmental groups, industry representatives, 

concerned citizens as we respond to comments and 

consider revisions to the tentative order.  

Permittees will ask for implementation flexibility, 

particularly on permit aspects that require new 

resources.  Environmental groups would like increased 

implementation of certain crucial requirements.  We 

can examine the proposals for more flexibility, but 

we will need accountability measures that ensure 

adequate implementation.   

This concludes the staff presentation.  

We’re available to answer questions now and during 

the ensuing comments.  Thank you very much. 

VICE CHAIR YOUNG:  Mr. McGrath? 

BOARD MEMBER McGRATH:  Dale, that was really 

an excellent summary and helped clarify some things 

for me.  I have a question on process, and let me, I 

guess, motivate this a little bit by indicating that 

I did receive a phone call from Larry Kolb about 

process and making the suggestion that there may be, 

the Board may want to experiment with processes to 
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try to reduce the areas of controversy on this, so 

that, in part, stimulates this.   

You talked a little bit about an open 

stakeholder process where you discussed performance 

standards in workgroups.  Can you provide a little 

more detail with that and also your sense of how 

effective that has been in narrowing the areas of 

debate or sharpening the areas of debate about 

measures? 

MR. BOWYER:  Well, let me first emphasize 

that this occurred over a period of years, and that, 

yes, we did form permit element or permit subject 

workgroups corresponding with the categories you saw 

on the slide describing the effort of the whole 

permit.   

Those workgroups primarily were staffed with 

representative staff through BASMAA from the 

stormwater permittees directly.  There were also some 

concerned citizens involved in those workgroups.  We 

had some representation from environmental groups, 

but that -- and then Regional Board Staff basically 

were the moderators of those groups. 

And those provided the draft, the early 

drafts of those performance standard measures in a 

table format roughly corresponding to the three 
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elements that I described:  the actions, the level of 

implementation, and then reporting.   

Now what was actually put down on paper in 

those original efforts has probably morphed to some 

extent over the years, but it was always done in a 

very public fashion with a great deal of use of 

public meetings, dissemination of materials via the 

internet, and email, and that sort of thing.  Does 

that get at your question? 

BOARD MEMBER McGRATH:  Yes, it does.  Thank 

you. 

BOARD MEMBER SINGH:  I have a question. 

VICE CHAIR YOUNG:  Mr. Singh? 

BOARD MEMBER SINGH:  You know this 

stormwater (inaudible).  This stormwater permitting 

has been going on since 1991.  Is that right? 

UNIDENTIFIED:  1990. 

BOARD MEMBER SINGH:  Huh? 

UNIDENTIFIED:  1990. 

BOARD MEMBER SINGH:  In my mind when we have 

some kind of plan, the effectiveness of the plan we 

can measure.  It’s on the outcome, so you said there 

is monitoring or something going on, so the water 

quality is improved.  The erosion is controlled in 

the channels, and all these aspects.   
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Are we collecting some data or some kind of 

measure of outcome that are we making progress?  I 

mean what were the previous conditions before we 

started to give the permit, and in the current 

situation, how do we know, is there some chart or 

data that we are making progress?  We are doing today 

better than what we did in 1990.  Just, I mean, all 

these plans is okay, flexibility, all the details, 

and something somewhere I can see and I can say, 

well, there is progress here.  We are making 

progress. 

MR. BOWYER:  We have great hopes with the 

comprehensive monitoring that is included in this 

draft permit.  And some of the elements of this 

monitoring plan have already been implemented by some 

of the permitted programs over the last several 

years. 

There was a great deal of monitoring effort 

done by some of the stormwater programs in the mid-

‘90s.  That monitoring effort was very costly, and it 

led to very frustrating conclusions because what it 

pretty much discovered was there were -- they 

collected lots of data of stormwater runoff but could 

not gain much information from it.  

Stormwater monitoring is one of the most 
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challenging scientific regulatory problems of our 

age.  I think what we got in the comprehensive 

monitoring proposal before you now represents sort of 

the distillation of what we think are the, are the 

efforts that will get at management questions and 

give us some useful data.   

But the first kind of monitoring that comes 

to your mind, you know, just getting out there and 

getting lots of samples out of the storm drain will 

produce lots of costly data but not much information 

because the landscape is so complex and the 

parameters and variables, the introduced variables 

are so large that it’s very hard to sort out what’s 

going on year by year and month by month and storm by 

storm.   

I’m sorry that’s a very unsatisfying answer 

to a simple question.  We have great hopes for the 

trash problem because it’s such a simple pollutant.  

You can see it right there, and we should be able to 

do something before I retire to get rid of trash from 

our creeks, and be able to see it, that it’s 

happened.   

BOARD MEMBER SINGH:  Just I have a follow-

up.  What I’m trying to say over here what we’re 

trying to get at the outlet of whether the stormwater 
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is delivered.  We want the improvement in the water 

quality at the outfall.  Also, we want to see the 

rivers, and channels and drains eroding less.   

I think we can monitor the quality at the 

outfall of the receiving water quality.  Maybe the 

receiving waters from various sources is mixed up and 

it’s very difficult to determine if there is 

improvement in the quality and where we want to reach 

rather than going all over the basin and collecting 

data, collecting at the receiving water.  

Secondly, inspecting via helicopter or 

something the various channels and rivers where the 

constructions are there.  Are the rivers, channels 

stabilizing, or are they still eroding or the erosion 

is increasing (inaudible).  And then we can measure 

our progress, that we are making progress.   

I mean all these programs are okay.  I mean 

all these systems are okay, but that the final 

outcome, I don’t know.  I mean I don’t have the final 

solution, but I’m just, I’m talking from the top of 

my head.  Thank you. 

MR. BOWYER:  The monitoring in this draft 

permit is aimed directly at the questions you’ve just 

raised.  And it’s definitely a subset of the wider 

environment that’s being monitored.  And even that 
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relatively small, relatively infrequent subset, I 

don’t want to get ahead of the comments here, but I 

think you’re going to hear today that it’s very 

expensive.  Thank you.   

MR. WOLFE:  One final comment on that.  We 

do also in the provision specify for each of the 

programs where they should do some of that monitoring 

to try to determine where in the creeks we’re seeing 

-- or using selected creek locations as indicators of 

what progress we’re making.   

MS. WON:  Thank you.  Dr. Young, if I may. 

VICE CHAIR YOUNG:  Mr. Eliahu, did you have 

a question? 

MS. WON:  Dr. Young, right here, if I may?  

I need to follow-up on something Mr. McGrath said.  I 

just wanted to remind the Board that the MRP permit 

is a pending matter before the Board, meaning that 

Board members may not have ex parte contacts with any 

interested persons.   

It appears that Mr. Larry Kolb contacted 

Mr. McGrath.  And even though it was, you know, it 

sounds like it was minor procedural issue, I think it 

would be a good idea for purposes of the record for 

Mr. McGrath to disclose what Mr. Kolb stated to you 

and also give the parties an opportunity to respond 
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to whatever comments Mr. Kolb made to you. 

BOARD MEMBER McGRATH:  That was my intent.  

I actually received two communications outside of the 

process.  The first one was from Laura Thompson of 

the Bay Trail who sought a meeting with her concern 

about the changes on trails and how that might affect 

that.  I responded by email that I could not meet 

with her and that I would appreciate it if she would 

put her comments in writing so the whole Board could 

be aware of them, and I would look at them very 

carefully.  That was the end of my email. 

The comment from Mr. Kolb involved his 

suggestion procedurally to establish a working group, 

perhaps a subset of the Board, to work on the issues 

and particularly to focus in on cost effectiveness.  

So my intention here was to reveal that and 

particularly to seek comments from the interested 

public about any procedures that they may think, 

procedural recommendations they may have as well, as 

to what might narrow the boundaries of any areas of 

disagreement.  There was not substantive discussion 

outside of the question of the cost effectiveness of 

the different measures. 

MS. WON:  Thank you.  And if the members of 

the audience can respond to the process issues, that 
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would be good. 

VICE CHAIR YOUNG:  Mr. Eliahu? 

BOARD MEMBER ELIAHU:  Yes.  I think it’s a 

very comprehensive report.  It includes everything, 

although I have a question about the cost of this, 

and I would retain to comment about it after I hear 

from the discharger. 

VICE CHAIR YOUNG:  Mr. Moore? 

BOARD MEMBER MOORE:  Yes.  I’d like to 

follow up on up on the question Dr. Singh brought to 

Dale.  Given the cost implications of the monitoring 

program, have you explored opportunities to leverage 

what state resources and monitoring, you know, the 

SWAMP program to accomplish some of these long-term 

monitoring goals that are necessary to evaluate the 

effectiveness of what we are contemplating of the 

significant public expenditure to our infrastructure 

to accomplish pollution reduction goals? 

MR. BOWYER:  Well, first of all, there’s 

language in the monitoring provision that states that 

these are the goals, these are the requirements that 

have to happen, but if someone else is doing them, 

the stormwater programs can count that towards 

fulfilling their obligations.   

In other words, it’s not a requirement that 
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they must fulfill all of these tasks if there are 

other efforts that could meet the criteria.  And we 

encourage them to work with all other entities.  And 

to the extent that SWAMP is funded and is 

accomplishing some of these tasks, they can fold that 

into their requirements. 

BOARD MEMBER MOORE:  You know, and then 

building on that, have the discussions been 

proceeding on using, you know, like State of 

California’s data management infrastructure to 

facilitate the evaluation of the monitoring 

information, you know, over time decades in the 

future? 

MR. BOWYER:  Well, yes.  We’re asking for 

SWAMP compatibility both in data quality and in the 

data management’s criteria, and so we definitely 

envision using the data management system that the 

state is spending money to develop to organize this 

data into better information. 

BOARD MEMBER MOORE:  Great.  You know, if I 

may since I have the mike, I want to note before we 

get all of the input that we need to hear today, some 

positive developments I personally believe are in 

this.  I mean a great effort by staff.   

We’re really bringing in the concept of 
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equity around the region in terms of, you know, 

consistent yet flexible requirements, so I believe in 

this concept.  It’s what the (inaudible) said about 

Americans is we value equity above liberty and it’s 

true.   

You know, to be effective in implementing 

this ambitious effort, we need to create the playing 

field that we perceive as even.  We’re folding the 

stormwater management plans into the permit.  I think 

that gives more of a sunshine to the process of 

evaluating compliance year after year.   

The staff has embraced a collaborative 

process.  You know, as a civil engineer, as we 

contemplate infrastructure developments, we have to 

recognize on-the-ground experience and site-specific 

issues to be successful in implementing a pollution 

control program that we’ll be able to measure in the 

future. 

The trash emphasis is valuable.  It’s an 

obvious source of pollution that the public 

understands, and efforts to control trash, if 

successful, will, you know, be perceived by the 

public, and reflect well on all of the public 

servants in this room.   

And the monitoring is needed, as Dr. Singh 
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said, because we need to be able to show the public 

that our expenditures have been successful or where 

they haven’t.  We show the flexibility and the mental 

know-how to make adjustments over time.  

And then finally, the issue of storm drain 

maps.  I think, you know, it’s very important that we 

know our systems.  As such, you know my experience is 

more in the sanitary sewer side, but knowing the 

storm drain systems better will empower us to make 

intelligent, cost-effective decisions in reducing 

pollution from urban runoff. 

So I think these are really strong steps 

forward in this regional effort.  I congratulate 

staff for making it this far, but I really look 

forward to hearing from the municipalities and the 

public groups in terms of their input into this 

process. 

MS. LEE:  If I may, (inaudible).  I just 

want to add one thing to the monitoring funding and 

also effectiveness.  Proposition 84 is made available 

to implement compliance projects including compliance 

monitoring for stormwater.  And in fact, the AB 739 

that deals with Proposition 84 and Proposition IE 

calls for a State Board to form a task force to 

develop guidelines for stormwater monitoring, so we 

003551



 

-48- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

plan to be involved in that process to inform this 

process. 

BOARD MEMBER SINGH:  Just (inaudible) I 

think we made too many comments.  And maybe a lot of 

people are here.  They want to make presentations, so 

we don’t want to take much time.   

But I do believe that the cost-effective 

method and only collecting the data, which will be 

useful in determining the progress, that we are 

making positive progress, we are going in the right 

direction.  And sometimes rather than taking the 

sample of water and measuring every constituent of 

that, maybe certain indicators, maybe total solids 

load will give certain indicators and then tying them 

up with other constituents might do the job, so we 

can decrease the cost.  So that is the one thing to 

consider here.   

I do believe it should be cost effective 

especially for a small (inaudible) person and 

construction sites.  Those people can’t afford to 

have a very comprehensive monitoring, and so we have 

to work it in some of these plans over here.  Well, 

thank you very much. 

VICE CHAIR YOUNG:  All right.  I think 

you’ve heard from several members of the Board that 
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it’s very difficult to let go of the idea of having 

direct compliance monitoring at representative 

outfalls perhaps because that would allow us to let 

go of some of the more prescriptive elements of the 

BMPs.  But I think all of us on the Board will look 

forward to hearing the comments of dischargers and 

the public on this issue.   

With that, we will start having the comments 

from all of those of you who stood up earlier to get 

sworn in.  We are going to have to ask for your 

patience.  This is the stack of cards from elected 

officials.  And these are the stacks of cards of 

people who have other affiliations.   

My plan is to go through the elected 

officials first, allow them to comment, and then we 

will start to sprinkle in people from various 

different categories.  And hopefully, we will get 

this done.   

Now, my understanding is that the elected 

officials have asked to have BASMAA officials go 

first, the Bay Area Stormwater Management Agencies 

Association, in order to provide a overview of the 

concerns of the elected officials.  So if we can have 

Geoff Brosseau first.  We’ll follow with Don Freitas, 

and then our first elected official will be 
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Assemblyman Houston from the California State 

Legislator.   

MR. BROSSEAU:  Good morning, Vice Chair 

Young and Board Members.  Thank you for focusing on 

this important challenge of managing stormwater 

quality and for this opportunity to provide you with 

comments and recommendations on our permit. 

My name is Geoff Brosseau.  I’m the 

Executive Director of the Bay Area Stormwater 

Management Agencies Association, or BASMAA.  BASMAA 

is a 15-year-old plus organization that was started 

about the time that the stormwater permits were first 

being developed.  It is, to this day, a unique 

consortium of eight municipal stormwater quality 

programs in the San Francisco Bay Area representing 

about 90 agencies, 79 cites, and 6 counties, and 

several special districts.   

BASMAA is focused on the regional challenges 

and opportunities to improving the quality of 

stormwater that flows into our local creeks, the Bay, 

the delta, and the ocean.  The member agencies of 

BASMAA are responsible for complying with the 

requirements of municipal separate storm sewer or MS-

4 permits issued by the state by this Board.   

We have a long history of collaboration and 
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cooperation self-generated, I will say, amongst 

ourselves.  That’s what BASMAA is all about.  Working 

with ourselves and working with this Board, and 

working with the air district, and working with DPR, 

and working with almost anybody who will work with us 

on the challenge of stormwater quality management.  

That’s really what we’ve been doing for 15 years and 

will continue to do so. 

About 77, as Dale said, about 77 of our 

members of our 90 members are proposed to be covered 

by this permit, and we actually like the idea of an 

MRP.  We actually went to the Board originally and 

said, ‘We think we’re ready for this.  We collaborate 

anyway.  Let’s have the same set of instructions to 

work from.’  It makes it even easier as your staff 

has said.   

I turn to two things this morning very 

quickly.  One is just orient you to the comments 

you’re going to be hearing a little bit from others, 

and then just give you some overarching comments.  

You’re going to hear next from Donald Freitas, who is 

the Chair of BASMAA, followed, you said, by some 

elected appointed officials, and later on some of the 

management staff at the local agencies, and finally 

some of the technical and legal staff that represent 
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the local agencies.   

In terms of overarching comments, we feel as 

though the local stormwater agencies and the water 

boards have very shared objectives.  To some extent, 

we really are almost an extension of state and 

federal agencies that are focused on water quality.  

We’re sort of the local implementers, the local 

practitioners in that regard, so we take that role 

very seriously and have worked closely with this 

Board for many years in that role. 

Over the 15-year period or so of the 

stormwater program in the Bay Area, the agencies here 

in the Bay Area should be very proud, as Dale 

mentioned.  We have a track record of innovation, 

leadership, and excellence as recognized across the 

country.  I provided you with a partial list of some 

of our innovative projects and programs that we have 

started here in the Bay Area and that have then 

cascaded across the state and across the nation in 

some cases, as well as the number of the awards that 

have been given to our organization and others 

working on these programs. 

The agencies that are part of BASMAA are 

some of the most decorated stormwater agencies in the 

country.  They have awards, formal, competitive 
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awards from organizations as varied as the U.S. EPA 

in a number of cases, the National Association of 

Environmental Professionals, the National Association 

of Flood and Storm Management Agencies, the 

California Department of Pesticide Regulation, your 

sister agency, Friends of the San Francisco Estuary 

in several cases, Californians for Pesticide Reform, 

and the American Society of Landscape Architects, 

among others, so we’re getting recognition from a 

number of different organizations for our efforts.   

Unfortunately, despite our strong commitment 

to improving stormwater and receiving water quality 

and all of our accomplishments and success, our local 

government stormwater agencies do, I have to 

emphasize, do face a real and serious fiscal 

challenge.  Our stormwater programs have relatively 

limited budgets and face significant procedural and 

political restrictions to increasing budgets to 

address new apparent requirements; therefore, we’re 

not saying no.  What we’re saying is we need a smart 

permit.   

We need a permit that recognizes that, not 

just recognizes it, but acknowledges it and 

understands it and deals with that reality.  A permit 

that’s cost effective and one that’s based on real 
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prioritization of objectives in their requirements.  

One that reflects a phased approach to addressing 

them in the next five years and across several permit 

terms.   

We think we should be really thinking, not 

just about the next five years, but the next five 

years after that, and the next five years.  Let’s 

come up with a long-term plan for this.  And we want 

a permit that’s smart in the way that it provides the 

biggest environmental benefit obviously for the buck.   

Unfortunately, what we have today in front 

of us is a 300-plus-page tomb that the nexus of which 

many parts to water quality is hard to figure.  Good 

intentions, but hard to figure.  Additionally, the 

significant increase in administrative tasks, in 

particular record keeping and reporting, proposed in 

the tentative order are daunting from cost and 

staffing perspective and, again, have little impact 

ultimately on water quality.  

The bottom line is that the tentative 

order’s version of MRP does not suit the San 

Francisco Bay Area.  The permit neither reflects the 

history, the accomplishments, or the status of the 

Bay Area Stormwater Quality Management Program in 

general, nor the reality of the limited budgets, the 
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predicted long-term economic downturn that we’re all 

facing, or any of the options that would 

significantly increase budgets in the long term.   

I have to say that bonds are great, grants 

are great, it’s all very helpful, but we’re talking 

about real money and long-term money; not short-term 

band-aids.  That’s what we have to talk about and get 

down, and get down to some serious discussions on.   

So, therefore, we ask the Board Members, we 

ask you to proactively and candidly direct your staff 

to work with us on the difficult work of prioritizing 

and phasing the actions in this permit to make it 

more realistic for the next five years.  Help us make 

-- Help us both make ends meet and continue being 

successful.  Thank you.  And I can take questions now 

or at any other time during their presentations. 

VICE CHAIR YOUNG:  Mr. McGrath? 

BOARD MEMBER McGRATH:  I have two questions 

and neither to be answered now, but both I think to 

be the subject of further comment from you.  First of 

all, I’d like much more specific information from you 

on what you think is cost effective and what you 

think is not cost effective and why with the 

rationale behind it in the public record so that can 

be available for all parties to look at.  You’ve made 
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the comment that cost effectiveness, so I want to, I 

want to see the meat.   

Second, you are uniquely poised among all 

the comments to have a perspective on how, the 

modification and how it might be approached.  I think 

we have a responsibility to make sure that our 

streams are no longer or no further degraded and that 

what is reasonable to restore them be done.  It’s a 

complicated question, but your members have that, so 

I would really love to see your proposal on how to 

approach hydromodification, particularly given your 

comments about cost effectiveness. 

BOARD MEMBER MOORE:  Yeah, I’ll just build 

on that and not go on and on.  But about the cost 

issues, it’s very important, but I think you’d help 

us as Board Members, BASMAA, you know, in your unique 

role to nest these potential costs in existing 

drainage infrastructure capital improvement program 

costs.   

You know, give us a sense of what, with the 

existing expenditures that municipalities incur, you 

know, to maintain drainage, which is really, you 

know, the skeleton of this issue, where these 

additional capital measures that are contemplated fit 

in.  You know, give us some perspective on the cost 
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issue in that regard and that would be really 

valuable. 

VICE CHAIR YOUNG:  Mr. Eliahu? 

BOARD MEMBER ELIAHU:  Are you suggesting 

that, to carry this program as it is but carry it in 

a longer period of time? 

MR. BROSSEAU:  That’s one way to be more 

cost effective.  I think there probably are 

additional efficiencies that could be achieved 

through the permit.  I think one of the challenges 

with this permit is sort of, it’s sort of the sum of 

a bunch of different parts that weren’t necessarily 

developed with an overall vision, a shared vision in 

mind, and so I think it’s inefficient automatically 

as a result of that.  If we had a more, a more common 

vision of what we’re trying to accomplish together 

through this permit for five years, ten years, and 

fifteen, we think we might get some efficiencies 

automatically by doing so and eliminate some of the 

waste and some of the corners that need to be cut 

off. 

BOARD MEMBER ELIAHU:  Yeah.  But you’re 

satisfied with the programs, only to get more time. 

MR. BROSSEAU:  There are provisions that 

we’re not sure have much nexus with water quality.  I 
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have to state that, that we’re interested in focusing 

on the real challenge is the TMDL pollutants, C.3 

implementation, and other high priority issues.  

There are other provisions in the permit, which all 

of us, I think, would be challenged to figure out 

whether they really are most important for water 

quality.  And if they’re not really the most 

important, then given the economic situation that 

we’re all in, can we really justify spending public 

dollars on that now.  It may be later, but not now.   

VICE CHAIR YOUNG:  I think we can all buy 

into the idea that improving efficiency is good.  

That prioritization is good.  I would second Mr. 

McGrath’s comments but also ask you and the other 

speakers to give some thought to ideas that you can 

give us to have the permittees be accountable for 

results for improving the water quality that goes out 

the storm drains.  It’s not enough to say, trust us, 

we’re going to do the right thing. 

MR. BROSSEAU:  Right.   

VICE CHAIR YOUNG:  We’ve passed that long 

ago.  So I would look forward to hearing people 

suggest as to how we can create the proper 

accountability and still improve efficiency and 

foster innovation because we have been in a 
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leadership role in the past. 

MR. BROSSEAU:  I think we would welcome 

that.  In fact, at the statewide level, there’s an 

effort going on to come up with quantifiable 

measures, measurable goals, which is really quite, 

again, quite groundbreaking.  And I think that we 

offer that up and move in that direction, we’d have a 

much clearer way of defining cause and effect in the 

way that Dale was talking about earlier where it’s 

very difficult to describe cause and effect.  We 

think we have some ways of jumping through that and 

getting, and actually making those connections. 

VICE CHAIR YOUNG:  All right, thank you.  

Are we still going to hear from Mr. Freitas? 

MR. BROSSEAU:  He’s right here. 

MAYOR FREITAS:  Gee, you don’t want to hear 

from me?  Madam Vice Chair, Members of the Board, and 

Mr. Wolfe, and members of staff, ladies and 

gentlemen, we all realize that you have a great deal 

of influence in our quality of life.  And I guess it 

was underscored yesterday when I read a news account 

that Pope Benedict has now said pollution is a sin, 

so now, not only are you protecting water quality, 

but I guess you’re going to begin to save souls, so 

it’s quite a calling.  Congratulations or 
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condolences.   

I wear many hats today.  Right now, as the 

Chair Person of the Bay Area Stormwater Management 

Agencies Association, or BASMAA, as an elected Mayor 

of the City of Antioch, a city of over 100,000 

people, a Director of the Delta Diablo Sanitation 

District, Manager of the Contra Costa Clean Water 

Program, and served 16 years as Director of the 

Contra Costa Water District. 

I say this not for self-aggrandizement or to 

prove my insanity, but I say this to illustrate my 

familiarity with having a vision, development of that 

vision, and finally the implementation, particularly 

as it pertains to water policy.   

The MRP is a unique creature.  Everyone 

wants it to be successful.  We know that if we are 

successful here, it can spread through the state as 

well as the nation.  So there are three givens.  

Number one, we all support clean water.  I think 

every single person in this room understands the 

importance of clean water.  It defines our quality of 

life, our environment, our preservation of fish and 

wildlife, public health, economic development, and 

our well-being.  

Now today you’re going to hear some people 
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say the MRP is too prescriptive.  Some will say it’s 

not prescriptive enough.  Some will say the 

escalation of requirements is too much.  Some will 

say not enough.  And some will say the MRP is too 

expensive and some will not, which leads to the 

second given.   

All public policy, all public policy comes 

down to a question of resources.  Do you have the 

necessary resources to implement the vision or the 

policy?  Now I can tell you that that is the critical 

issue.  And from Contra Costa Water -- Contra Costa 

Clean Water Program during this fiscal year, we will 

expend over $16 million.  Now some in this group will 

say, ‘Stop whining about revenue.  That’s all we ever 

hear from the cities, the towns, and the county.’  

Well, there’s a difference now versus three years ago 

with C.3 -- or four years ago with C.3.  All of my 

municipalities except for one are at their maximum 

assessments.  They’re all there.   

So the question is, if we are to implement 

what is being proposed, how can we finance it?  Now 

speaking as a Mayor, I can tell you there’s really 

only one place.  If I maximize a (inaudible) utility 

assessment, it’s the general fund.  And if it’s the 

general fund, there’s one indisputable fact, that the 
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great majority of the general fund is dedicated to 

public service, police officers and firefighters.   

In my streets, I have had teenagers die.  So 

if the question is put to me as an elected official, 

‘Are you going to take money out of the general fund?  

Are you going to hire a police officer?’  It’s rather 

simple.  I will hire that police officer and take my 

chances with the lawsuits.   

And so when we talk about all these loans, 

and the grants, and ‘Oh my god what about Prop. 84, 

isn’t this wonderful?’  Yeah, I guess it is.  But 

someone who has been involved in public policy, 

particularly water policy, for many years, most of 

our money is given to Southern California, and we get 

maybe 30 to 40 percent of any statewide bond for 

Northern California.  And then we separate what were 

given to Northern California amongst all the various 

entities.  And I want to underscore those are capital 

dollars. 

The biggest burden to local government is 

not necessarily the capital dollars, though it is, 

it’s the operation and maintenance.  How do I 

continue to operate and maintain this and could come 

back to you and to certify that it’s working, holding 

us accountable.   
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Which brings me to the third given.  I would 

suggest to you that this MRP is not ripe for 

primetime.  We have been working for four very long, 

very frustrating, very arduous years to get to this 

point.  And BASMAA believes what we believed four 

years ago, that a regional permit makes sense, 

particularly when we believed at the beginning of the 

process that TMDLs and monitoring were going to be 

the priorities.  And so BASMAA had a mantra, 

prioritize, integrate, and make comprehensive.   

I would submit to you this MRP has not done 

any of those.  It is a piecemeal, you know, process.  

Certain staff members took certain sections, but 

quite frankly, the integration is lacking 

tremendously in this MRP.  If I turn to the audience 

and I ask, ‘Elected officials or appointed officials 

or city staff, please stand up right now,’ go ahead, 

stand up.  There is a reason why these people are 

here.   

What you have seen is somewhat of 

sugarcoated presentation.  We all have to implement 

what you require, and we have no problem being held 

accountable.  Thank you very much.  We have no 

problem being held accountable to the point often in 

this room Board Members have said, ‘You know, Mr. 
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Freitas, don’t tell us what you cannot do; tell us 

what you can do.’   

And so BASMAA provided a draft in September 

2006, and we provided, and we went to all the cities, 

the towns, the counties, the special districts and we 

got buyoff.  And so we produced a document, a draft 

to you.  We know that you ultimately are responsible 

for producing the MRP.  And we have told you what we 

can do, and we’ve held ourselves accountable.   

Does everybody want clean water?  

Absolutely.  Would I love to live in a world that 

there’s not one piece of trash?  Absolutely.  But 

there ultimately comes one conclusion, and that is 

the resources.  And that is what is lacking terribly, 

terribly in this MRP.   

There’s an attitude that some have expressed 

to staff and some of the groups and organizations 

that they’ve met.  If we push you, being the 

municipalities, we’ll bend.  And we’ve done that, 

quite frankly, for the past 18 years, but we’re at 

the end.  We have done the assessments.  And so the 

question is, what other sources of money do we have?  

So I would suggest to this Board your intimate 

involvement in this process. 

At the end of the day after you’ve received 
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all of our written comments and oral comments, and 

staff comes back to you several months later and 

says, ‘Oh, here are several things that we’ve changed 

in the MRP, aren’t we wonderful, we’ve listened to 

the people; and therefore, it is now ready for you to 

pass.’  I’m here to tell you that if those changes 

are minor, if they are not significant, we will 

immediately be in noncompliance because these cities, 

these towns, these counties, and special districts 

don’t have the resources to implement.   

And, Mr. McGrath, you talked about providing 

information.  We hired Brown and Caldwell to look at 

C.8 through C.14; minimally $5 million per year, 

maximum $15 million just for Contra Costa.  They have 

all the information.  I don’t care if we’re 50 

percent off or 75 percent off.  We still don’t have 

the resources to implement.   

So the question before you is what can we 

do.  I would submit to you there is there is much 

more room for us to sit with the Regional Board, with 

NGOs, environmental groups and organizations, 

concerned citizens and figure out a way to make this 

MRP successful.  We know we have to do more.  And I 

think our history has been we’ve done more, but 

frankly, you need to be engaged as the decision-
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making body. 

I came across two quotes.  ‘Genius is the 

ability to reduce the complicated to the simple.’  

And that’s a challenge.  This document is over 400 

pages between the permit, the findings, and the 

proposed annual report.  That’s a lot of detail.  And 

we need to make it more simple and understandable.   

And the last quote that I will leave with 

you because I think it’s the most important is 

‘Quality is never an accident.  It is always the 

result of high intention, sincere effort, intelligent 

direction, and skillful execution.  It represents the 

wise choice of many alternatives.’  That’s what we’re 

asking you today.  

If you believe that the proposed MRP can be 

implemented, you would be wrong.  And we want to be 

successful, so we need more time, we need more 

collaboration, we need more engagement.  And frankly, 

it will take the environmental community, with the 

municipalities, with you, and the State Board to 

finally come forward and find a dedicated source of 

revenue for us to implement all these new 

requirements.  Thank you very much. 

VICE CHAIR YOUNG:  Do we have questions for 

Mr. Freitas?  Mr. Freitas, I think we have questions. 
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MAYOR FREITAS:  Yes. 

BOARD MEMBER SINGH:  You know you made a 

very good presentation in my opinion.  And I do 

believe that the Regional Board, environmental 

groups, and all the local officials will sit down 

together and work out the plan, which can be 

implemented and can be monitored, and we can make 

progress. 

I also do agree the resources is the key 

element over here, that we need the resources to 

implement, so your comment, as far as I’m concerned, 

is well taken. 

MAYOR FREITAS:  Thank you, Dr. Singh. 

BOARD MEMBER SINGH:  And it was very 

eloquent and it was very obvious to me what you are 

driving at.  Thank you. 

MAYOR FREITAS:  Thank you. 

VICE CHAIR YOUNG:  All right, thank you, 

Mr. Freitas.  We’ll next hear from; I’m sorry, my 

voice is going already; from Assemblyman Houston, and 

on deck we’ll have Kisasi Brooks from Assembly Member 

Hancock’s office. 

ASSEMBLYMAN HOUSTON:  Thank you very much.  

It’s a -- I can’t.  I usually say it’s a pleasure to 

be here, but frankly, I had other things to do.  But 
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I think this is so important that I wanted to be here 

to address the group here today.  The mayor did a 

fantastic job and very good job in outlining the 

issues before you.  I have one other issue that I’m 

going to be talking about. 

From the state perspective of resources, the 

cities, and the counties, the resources are not 

there.  And I’m here to tell you today that from the 

state, they’re not forthcoming.  We have a situation 

in the State of California right now where you’re 

competing with other resources. 

We have people in the education community 

saying they want $4 or $5 billion more for education.  

We have health and welfare advocates who are wanting 

billions of dollars in additional dollars, and 

frankly, they’re going to be first.  They’re going to 

be first in line.  And so when we start talking about 

resources, the cities and the counties and people 

that are going follow me speaking today, they don’t 

have the money to implement these programs.   

And so I think that you have to, with all 

due respect to staff, we have to look at this in a 

different way and scale back and make priorities 

yourselves, much as the entire State of California is 

going to be prioritizing how to spend their dollars 
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that they have.   

One easy, you asked about, you know, 

examples, those pictures of the lakes and streams 

that were just completely filled with litter, I think 

we should take care of those.  We should take care of 

those first.  That’s the priority.  I, frankly, have 

never seen that before.  I’ve never seen it in my 

town or my community, but I’m sure they exist because 

you have the pictures.   

And so it seems to me that those are the 

priorities you need to make is the things that are 

really the most urgent, the most egregious.  You have 

to take care of those things right away, so it makes 

all the sense in the world that we must address those 

types of things.  So a threshold level of taking of 

these, and it may be one or two communities and maybe 

it’s not.  I don’t know.  But I’m just here to tell 

you today that proudly I’ve never seen that before.  

I’ve never seen that in my communities. 

So the costs are going to be very, very 

important, and a little cost to you is going to be 

large cost to all the cities and counties that have 

priorities that they have to make for health and 

welfare, for public safety in their communities, so I 

think you really have to take that into account.  
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The thing that I’m really here today to talk 

about is the makeup of this Board and who is here to 

vote on.  And Mr. Moore had a quote that frankly I’ve 

never heard before, ‘Equity above liberty.’  Well, 

one of my favorite quotes is ‘No taxation without 

representation.’  And so you have a situation here 

where you don’t have a city, you don’t have a county 

representative, you don’t have a business 

representative, and, to me, that’s just wrong.   

And I know that there’s water code rules and 

the rules of your own Board, and, frankly, I think 

you need to modify them in order to make sure that 

you have representation from everybody here that’s 

affected because I think that’s very important.   

I’ve spoke with Governor Schwarzenegger’s 

office yesterday and he has, his office is apprised 

of this issue, and if we can’t figure out a way, then 

we’re going to have to go in a legislative way to try 

to fix this because the cities deserve a 

representative, the counties deserve a 

representative, and certainly the business interests 

deserve a representative on this Board especially 

when you’re talking about such important issues. 

So, hopefully, we will slow down this 

process.  Hopefully, we will slow it down.  Right now 
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you’re taking testimony without them on the Board, so 

I think we need to slow down the process so that we 

have those people that are here to be part of the 

process and make sure that what ultimately happens is 

for the benefit of everybody. 

Looking at it from a first blush, this looks 

like a bureaucrat’s dream where you have a situation 

where you’re -- Some of the things are obviously very 

important and very serious, and I don’t mean to 

degrade staff.  But when you have, you know, you’re 

tracking the number of brochures distributed, that’s 

silly.  Detailed record keeping on staff training, 

bordering on silly.  Tracking number of cars parked 

on streets during street sweeping route days, 

bizarre.  Those things are not productive.  And these 

are costs that these people don’t have.   

And, frankly, at the same time, they’re 

trying to take care of the health of their community 

and they’re trying to make sure the library is open, 

they’re trying to make sure that they have police and 

sheriffs on the streets to take care of the other 

priorities that they have.  So I think that if 

there’s any message I can give you is you cannot look 

at this is that you’re just in a bubble.   

We’re all in this together with all the 
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important issues that are out there for the State of 

California, and they are education, and 

transportation, health and welfare, and public 

safety, and corrections, and so you are a piece of 

that, a very important piece of that.  And so, as you 

go forward, I would like you to think of some of my 

comments and certainly some of the many comments 

you’re going to be hearing today.  Thank you very 

much.  Any questions?  No questions? 

VICE CHAIR YOUNG:  I guess not. 

BOARD MEMBER SINGH:  Well, we have questions 

but later on. 

VICE CHAIR YOUNG:  You were abundantly 

clear.  Thank you, Assemblyman.  On deck please we’ll 

have Gayle, and I’m sorry I cannot quite pronounce 

this, Uilkema. 

SUPERVISOR UILKEMA:  Uilkema. 

VICE CHAIR YOUNG:  Uilkema. 

SUPERVISOR UILKEMA:  It’s pronounced 

Uilkema. 

VICE CHAIR YOUNG:  Thank you. 

MR. BROOKS:  Hi.  Good morning, everyone.  

My name is Kisasi Brooks, and thank you to the Board 

for the opportunity to speak today regarding trash in 

the Bay and the municipal regional permit.  I’m here 
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today representing Assemblywoman Loni Hancock of the 

14th Assembly District, which includes the Cities of 

Oakland, Berkeley, Richmond, and so on along the East 

Bay’s shoreline.  

And the 14th Assembly District has a really 

strong and continuing history of environmental 

activism and concern for the well being of our local 

creeks and the Bay.  And because of environmentally 

focused organizations and individuals like Save the 

Bay and Silvia McLaughlin and others, our district 

proudly serves the region as the environmental 

conscientiousness of the Bay Area and the rest of the 

State of California.   

Along with numerous other state and federal 

elected officials, we sent a letter to the Board 

asking for trash pollution to be curbed under the new 

permit.  We know that trash pollution in our local 

waterways is a significant problem.  There are known 

trash hotspots at Berkeley’s Strawberry Creek and 

where most creek mouths meet the shoreline along the 

East Bay in the cities in our district.   

We held a forum called Troubled Waters in 

September of last year to discuss problems of trash 

and urban runoff pollution affecting San Francisco 

Bay, which was attended by more than 75 concerned 
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citizens in Berkeley.  Trash affects wildlife, 

compounding damage from the Cosco Busan oil spill.  

Our citizens are also affected by trash, which 

diminishes their recreational experience when boating 

or walking along the shoreline in one of our many 

shoreline parks.   

We encourage you to adopt the final 

municipal regional permit, which will require 

measurable reductions in trash discharge to our 

creeks and the Bay.  Our creeks and the Bay can never 

thrive unless the, unless the tide of trash flowing 

into it is stopped.  We look forward to the 

municipalities, the Board, and the environmental 

groups working together to make progress in reducing 

trash that flows into our Bay.  Thank you on behalf 

of Assemblywoman Loni Hancock.  Thanks. 

VICE CHAIR YOUNG:  Thank you, sir.  Do we 

have questions?  No.  Thank you very much.  Gayle 

Uilkema, Contra Costa County Supervisor, and then 

Candace Andersen will be next. 

SUPERVISOR UILKEMA:  Thank you and good 

morning, Honorable Dignitaries, Honorable Board.  I’m 

very glad to be here today.  I don’t normally go out 

on Tuesdays, and you’re probably not going to see 

many other supervisors here today because Boards of 
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Supervisors meet on Tuesdays.   

When our Board of Supervisors for Contra 

Costa County reviewed this proposal, it became such a 

matter of alarm that the first time in my 11 and a 

half years as a Supervisor, the other Supervisors ask 

if I would recuse myself from our meeting in Contra 

Costa County in order to come and to comment to you.   

We are coming with great alarm and extreme 

concern about the impacts.  The magnitude of what our 

county may face, as a result of this prospect, is 

staggering to us, and we felt it was so important 

that we should break our usual procedures in order to 

happen, have this happen.  So I would like to read a 

prepared remark that reflects the five Supervisors 

from a county of one -- over one million people 

representing 19 cities, but we’re not speaking for 

cities, and the complex county of Contra Costa.  

We do want to thank you for the opportunity 

to provide comments on your proposed MRP.  We support 

the overarching goal to improve water quality for our 

children and for our environment.  I believe we all 

realize that to achieve this goal is a long-term 

proposition.   

We understand the pressures you are under in 

order to forward a permit that will improve water 
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quality expeditiously.  However, we hope you 

understand the pressures political and fiscal 

realities that we operate within.  We agree.  We 

can’t afford to do nothing.  On the other hand, we 

cannot afford to everything either.   

I would like to offer the following 

suggestions.  We request that permit conditions be 

phased so that permit costs match our revenue.  We 

propose to immediately pursue new sources of funding 

to implement the municipal regional permit 

provisions.  We can increase fees kind of here and 

there to cover some of the provisions, but the 

enormity of the resources needed requires the 

Regional Board to take the lead and assist us to 

develop the additional funding we will need to fully 

implement this program. 

I’d like to give you a little picture of 

what this means to us.  Sixty -- $60 million 

additional revenue will be needed for unincorporated 

Contra Costa County alone for the five-year permit 

period.  The average annual additional revenue needed 

is $12 million per year over the next five years.  

This equates to eliminating 60 deputy sheriff 

positions or closing the county hospital for two 

weeks.  The total estimated cost over the next five 
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years is $75 million dollars, and over that five-year 

period, we will receive $15 million from our 

stormwater assessments. 

Our current revenue source generates about 

$3 million each year and comes from an annual parcel 

assessment on every parcel in the unincorporated 

county.  The current residential assessment is $30 

per year.  To generate an additional $12 million in 

revenue would require increasing the assessment to 

$150 a year, which would require a Prop. 218 vote.   

I’d like to talk trash for a moment.  We 

request that the trash provision be divided into two 

phases:  source control and infrastructure 

improvements.  Some of the biggest costs associated 

with the permit are due to trash capture 

infrastructure.  We propose to immediately pursue 

source control solutions to trash, and we propose to 

develop pilot projects for infrastructure during this 

five-year permit to determine the effectiveness of 

various implementation measures.   

As in a side from the prepared remarks, I 

will say we appreciate your support on our efforts 

when we dealt with the issues in Port Costa.  In a 

large extent, that was trash recovery that was 

causing such a problem, and we have ultimately solved 
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that problem, so we know it can be done.  It can be 

done.   

The issue is how and when and whether it all 

is required, and then subsequently fined if we are 

unable to do so.  Once we have an understanding of 

what infrastructure works for trash capture, what 

doesn’t work and why, then we will be in a position 

to implement them within the next permit cycle.   

We’ve not been ignoring trash.  Last year we 

spent about $2 million on illegal dumping.  We have 

particularly focused on North Richmond area, 

providing a North Richmond community coordinator, 

installing surveillance cameras, conducting dumping 

prevention outreach efforts, and providing dedicated 

code enforcement and sheriff’s deputy enforcement 

officers.   

We need to move beyond the traditional 

relationship of regulator and regulated.  We need to 

work together to improve water quality in the most 

effective manner, something which the Contra Costa 

Board of Supervisors totally supports.  We would like 

to work collaboratively with the Board to agree on 

our goals, the best way to achieve those goals, and 

the best way to finance them.   

The Board is well positioned to take the 
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lead to work with cities and counties, environmental 

groups, and stakeholders to develop the funding 

needed to implement this permit.  I’d like to thank 

you again for the opportunity to comment on this 

permit.  We look forward to working collaboratively 

with the Regional Board to improve water quality for 

our children, for you children, and for the 

environment.  Thank you very much for time and your 

attention.  Are there any questions? 

BOARD MEMBER SINGH:  Ma’am, you made a very 

good case in my mind.  And I do believe, myself, and 

I think probably other Board Members also believe and 

the staff also believes, to work collaboratively with 

the city and county and the local officials and local 

jurisdictions, and the cost is certainly an important 

factor and should be kept in mind, and the phased 

implementation, which can be implemented practically 

and with the cost in mind is probably the right 

course to go.  But sometimes there are laws and 

regulations and that must be complied with, so we 

have to work on both sides. 

SUPERVISOR UILKEMA:  There’s no question. 

BOARD MEMBER SINGH:  Yeah. 

SUPERVISOR UILKEMA:  There’s no question 

that this has to be a collaborative effort, but 
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that’s what we’re asking for.  Because we agree with 

the goals, we’ve already begun many of these efforts.  

We are environmentally sensitive.  We have 

representatives in all the regional quality, air 

quality boards, and water, whatever it is that we can 

do.  We’ve always been supportive, so we’re not 

saying that we want you to stop.  That’s not the 

issue. 

We’re talking about resources.  We’re 

talking about the tradeoffs that we may be able to 

force and be forced to make.  And because of those 

tradeoffs, just two were used as an example today, 

gives you some idea of what we are facing in terms of 

resource.  And I think you’re going to hear that 

theme expressed again.   

On top of all of this, there’s the general 

obvious issue.  These are difficult economic times.  

People are suffering.  Governments are suffering.  

General funds are laboring.  State and federal pass-

throughs are down and will continue to be that way. 

We don’t have the latitude that we would 

like to have.  But nonetheless, we still feel that we 

should begin, but we should begin together, and 

that’s what the Contra Costa Board of Supervisors is 

asking of you today. 
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BOARD MEMBER SINGH:  Thank you. 

VICE CHAIR YOUNG:  All right. 

SUPERVISOR UILKEMA:  Thank you very much. 

VICE CHAIR YOUNG:  Thank you, Ms. Uilkema.  

After Ms. Andersen, who is Mayor of the Town of 

Danville, we will take a short break, and after the 

break, Sepi Richardson from Brisbane. 

MAYOR ANDERSEN:  Okay.  Good morning, 

Honorable Board.  I want to thank you for the 

opportunity of having us come testify before you 

today. 

The Town of Danville completely supports the 

goals identified by the Regional Water Quality 

Control Board.  We have worked very hard to comply 

with all of our C.3 requirements, and in fact, our 

Rose Garden Shopping Center was a model project in 

Contra Costa County, a project that’s just been 

completed right now of incorporating all of the C.3 

water requirements. 

With regard to funding, the issue that keeps 

coming before you and I’m sure will keep coming 

before you today, we want to continue to work 

collaboratively with you on this to implement these 

standards; however, these are significant and, as 

you’ve heard, very much unfunded costs for our 
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communities.   

As we’ve worked with other Contra Costa 

cities, we are finding that over the next five-year 

period, it will cost close to $200 million to 

implement these new changes.  Danville alone we are 

estimating $4.2 million over the next five years, 

half of which is unfunded.  Currently, we spend 

approximately $425,000 each year for our water 

quality requirements.  We are looking at a minimum of 

going up to $840,000 next year.  There is no other 

source of funds than tapping into our general fund as 

well.   

It’s interesting to look at what Los Angeles 

did and how much it cost them to implement their 

changes down there.  However, we have the true data 

because we’ve been talking to the cities of what it 

will really cost each of the cities in this area.  We 

really cannot have another unfunded mandate.   

And as pointed out by Assemblyman Houston, 

state monies are not forthcoming.  We looked at the 

state and the federal budget.  We do not see federal 

monies forthcoming any time.  We need ongoing revenue 

sources and not just a one-time grant, one-time 

money.  We need to have ongoing sources of revenue if 

we are expected to truly implement these policies.   
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Our clean water management program staff 

members, our city managers have been meeting with 

your staff and we hope to continue to have this 

ongoing, collaborative dialogue that’s going to make 

this work.   

Similar to Supervisor Uilkema, I’m going to 

talk a little trash as well, and I’m going to focus 

in particular about some of the C.10 requirements.  

Keeping our community of Danville trash-free is a 

high priority of our town council.  We have a 

current, very elaborate trash street sweeping 

maintenance schedule, and it’s been very well 

established.  It is also very successful. 

The new MRP requires enhanced trash capture 

methods in an area equivalent to at least ten percent 

of the developed area in our town.  This is an 

arbitrary percentage for our community.  Danville is 

spread out over almost 19 square miles.  Ten percent 

of that square miles is not where we have high trash 

areas.  It’s not where we have commercial areas, so 

saying ten percent is what we need to work with just 

does not make sense.  We know the sources of trash in 

our community and we focus greater attention on those 

areas where we have a problem.   

Requiring the installation of full capture, 
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enhanced trash management controls will also involve 

huge costs for our town and result in what we can 

determine as very negligible water quality benefit.  

Over half of our estimated increased cost of $1.2 

million over the five years is the result of this one 

requirement.   

With no additional funding from the federal 

or state government and coming out of our general 

fund, it is very difficult for us justify to the 

member of our community why we are taking these 

monies from other important programs without any 

showing of an improved water quality.  One size does 

not fit all in this instance.  It does not work for 

every community.  We need to have a more focused, a 

more measured approach to these policies being 

implemented.   

Let us give you a plan that is going to work 

for our community.  Let us give you a strategy that 

let’s us focus on those areas where we have a problem 

and then we can achieve a higher rate of capture.  It 

does not make sense to just give us an arbitrary ten 

percent and expect this to make a difference.  We are 

missing the opportunity in that circumstance to make 

a difference.  We need an approach that is going to 

be results oriented, not arbitrary, and providing for 
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both greater flexibility for our community as well as 

accountability.  Thank you.  Any questions? 

VICE CHAIR YOUNG:  Thank you.  Do we have 

questions?   

MAYOR ANDERSEN:  Thank you very much. 

VICE CHAIR YOUNG:  Thank you, Mayor 

Andersen.  Let’s take a ten-minute break.  Thank you.   

(Off the record.) 

VICE CHAIR YOUNG:  -- people who want to 

make comments, and the time is going to be rapidly 

growing short.  So what we’re going to try to do is 

suggest that you folks consolidate your comments and 

avoid telling us over again what we’ve already heard.  

Maybe just refer to them.   

We are also going to suggest that you limit 

your comments to three minutes, that way we’ll be 

able to allow, you know, more people to speak.  Mr. 

Eliahu here has a sign that he’s trying to make 

legible.  That’s going to be your 30-second warning, 

and this means wrap it up, please.  

All right, let’s get started.  We have Sepi 

Richardson, Mayor Pro Tem, City of Brisbane, and on 

deck we’ll have Ms. Hosterman, Mayor of the City of 

Pleasanton, please. 

MAYOR PRO TEM RICHARDSON:  Good morning, 
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Madam Vice Chair and Members of the Board, and 

congratulations to Mr. Moore.  And my name is Sepi 

Richardson, and I’m currently Mayor Pro Tem for the 

City of Brisbane in San Mateo County.  Thank you for 

the opportunity to provide comments on the proposed 

permit requirements.   

The city fully supports protecting water 

quality and reducing stormwater pollution, and we 

recognize the important role our city plays in this 

process.  I am from a small municipality of about 

3600 residents.  We have significant concerns with 

the proposed requirement.   

The most urgent is the potential cost to our 

city.  Estimates in our county indicate costs would 

increase two to five times above the current level.  

This is especially troubling for our small city for 

several reasons.   

First, city funds, city funds its stormwater 

program primarily through property tax assessment.  

We are restricted under Prop. 218 from increasing 

those funds -- those fees without getting voter 

approval.  Second, as a small city, we have a much 

smaller population over which to spread increased 

compliance costs, which are not always population 

dependent.   
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Finally, our city is struggling with the 

reduced revenues to the point we are now forced to 

cut over $2 million from our small operating budget.  

The state fiscal crisis will likely make things even 

worse for local government.  We need your help to 

focus limited resources and cost effective ways to 

solve these problems.   

Brisbane has made significant improvements 

in stormwater programs over the years, and we are 

committed to do so in the future, most of which I 

attribute to hiring knowledgeable and qualified staff 

to manage our program.  I’m especially proud that one 

of our engineers from our small city, Mr. Matt Fabry, 

also serves as the program manager for our entire 

countywide stormwater program.  We are not unique, 

though, and there are many talented people working in 

stormwater programs throughout the Bay Area.   

While a regional permit makes a lot of 

sense, it cannot be one size fits all.  It must 

incorporate flexibility to allow these talented 

people to implement solutions to make sense for the 

unique requirements.   

I came by BART today with my crutches to 

give you a face, a face of reality.  This is the face 

of reality.  Please do not hide your face behind that 
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400-page document.  There are real people out there 

who are losing their jobs, losing their homes, no 

healthcare, schools are closing sites, cities are 

closing fire stations, and you’re sitting here and 

spending all these monies that can be redirected to 

our cities where the needs are.  Have you no heart?  

Have you forgotten the faces of our citizens?  Please 

do not hide behind those documents.   

As most of our cities, we have limited 

resources and we would love to best use it for the 

values our cities have, which are people and safety.  

Thank you.   

VICE CHAIR YOUNG:  Thank you, Ms. 

Richardson.  We appreciate your comments.  We’ll now 

here from Jennifer Hosterman, and on deck Bill 

Harrison. 

MAYOR HOSTERMAN:  Good morning, Vice Chair 

and Board Members and staff.  Thank you so much for 

hearing from all of us.  And you know I don’t want to 

repeat what has already been said.  I just want to 

take a little bit of time to share with you that the 

City of Pleasanton has been very progressive, not 

only in the area of water conservation, recycling, 

storage issues, health and safety, and taste, but 

also energy issues and all things having to do with 
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providing for a sustainable future for our community.   

And you know, I serve on the Urban Water 

Forum for the U.S. Conference of Mayors, and I’m also 

a Board Member on the California Local Government 

Commission where a couple of years ago I was one of 

the coauthors along with Celeste Cantu of the 

Ahwahnee Water Principles, which has been adopted and 

ratified by a number of agencies up and down the 

State of California.  You might remember Celeste 

Cantu was the Executive Director for the State Water 

Resources Control Board for five years before she 

returned to Santa Ana.   

And I say this not for self-aggrandizement, 

but you know, what happened after that was that we 

were able to put together a template for a water 

element for general plans for cities throughout the 

state.  And I’m very pleased to be able to report 

that the City of Pleasanton is incorporating a 

standalone water element as well as an energy element 

this year in our general plan.   

We’ve done a number of things including 

creek restoration.  We are an extremely smart growth 

practices.  We have a voter-approved urban growth 

boundary.  We have diverted 54 percent of our trash 

from the waste stream, from the landfill.  Our goal 
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is 75 percent, so we have a lot to be grateful for, 

and we have been very progressive.   

I want you to know that, while we embrace a 

lot of -- a lot of the, the new newly proposed 

regulations and we’re going to do our very best to 

implement the same, that said, some of them are quite 

onerous and extremely overly burdensome, not to 

mention cost of staff time, et cetera.  And you’ve 

heard from others.  You’re going to continue to hear, 

I think, throughout the day, and so I’ll close and 

just say thank you so much.   

We do look forward to having a collaborative 

effort in working with you to put together a plan 

that we can all implement and be proud of, and 

actually safeguard our drinking water, so thank you 

very much. 

VICE CHAIR YOUNG:  Thank you.  We’ll now 

hear from Bill Harrison, followed by Maryann Derwin. 

VICE MAYOR HARRISON:  Good morning, Vice 

Chair Young and Board Members.  My name is Bill 

Harrison and I’m the Vice Mayor of the City of 

Fremont, and I bring you greetings from our Mayor and 

our City Council.  I’d like to thank you very much 

for the opportunity to provide some input on the 

municipal regional permit and how it will affect my 
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city and some of our other local communities. 

The tentative order requires structural 

treatment controls for road construction projects 

within the existing right-of-way.  This would place a 

major financial burden on every city and force them 

to further ignore our aging road system.   

Over the next five years, the City of 

Fremont estimates that we will have $146 million of 

street maintenance that we cannot perform due to our 

shortfall in funding.  Adding stormwater treatment 

requirement, which increases the maintenance cost, 

will only exacerbate the situation and force us to 

ignore our already under funded municipal street 

maintenance program.  

Another part of the tentative order orders 

lowing the size of thresholds of projects requiring 

stormwater treatment from 10,000 square feet to 5,000 

square feet.  Based upon a recent water board study 

of land development, projects of less than 10,000 

square feet account for less than one percent of 

total development.   

Besides being a Council Member, I’m also a 

CPA.  And one of the guiding principles that they 

teach us to do is to look at the cost benefit, which 

you spoke of, before you implement any project.  And 
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I would venture to say, I’m not a technical person, I 

think you’re going to hear stuff from the technical 

staff, that to implement such a project to catch the 

last one percent of development does not meet a cost 

benefit analysis.   

There is a lack of flexibility for trash 

reduction in the tentative order that force cities to 

divert limited resources to tasks that do not improve 

water quality.  It’s an inefficient use of taxpayer’s 

money to install trash capture devices if the 

enhanced trash measurement measures are effective at 

keeping materials out of the drain.  Fremont would 

need to install trash capture devices to treat 

approximately 1200 acres at a cost of over $6 

million. 

You’re going to hear from technical staff 

with some of the solutions to these situations we 

talked about.  I’m going to try to put a face on how 

it’s going to affect our city.  I would echo staff’s 

presentation was very informative and threw out some 

numbers of cost estimates.   

We’re a little leery about some of the cost 

estimates going forward, and I would echo what the 

Mayor of Antioch said.  You’re going to force cities 

to make the decision between public safety and going 
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forward.  And to a city that suffered cost reductions 

at the 2000 crash of the dot-com industry and is now 

facing the industry, we have limited resources.   

And I ask that you and the Water Board staff 

take into consideration the testimony you’ve heard 

today concerning the impact the municipal regional 

permit have in its current form on local communities.  

I’d ask that you and your body work with the 

stakeholders to accomplish the goal we all support, 

water quality in a cost-effective manner.  Thank you. 

VICE CHAIR YOUNG:  Thank you, Mr. Harrison.  

I appreciate your comments.  We have now Maryann 

Derwin, Mayor of the Town of Portola Valley, and 

coming up Guy Bjerke. 

MAYOR DERWIN:  Good morning.  My name is 

Maryann Moise Derwin, and I am the Mayor of Portola 

Valley.  Portola Valley is a small rural town that 

straddles the San Andreas Fault on the southern 

bayside edge of San Mateo County with a population of 

4500 residents including 1750 households.   

Our town’s general plan was shaped by our 

creeks and streams, the native oaks and the western 

foothills, and a town ethos that puts conservation 

and the preservation of open space first.  As upper 

residents of the San Francisquito Creek Watershed, we 
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take our job seriously as stewards of these natural 

resources; therefore, we have enthusiastically 

participated in your program since its inception in 

1993, and wholeheartedly support stormwater pollution 

prevention measures and the intent of the tentative 

order of the proposed MRP. 

However, we’re concerned that, given the 

limitations of our small staff and relatively small 

town budget, the excessive mandates of the order will 

unduly burden our town and ironically defeat its 

intended purpose; that is water quality will not be 

improved beyond what we are already doing.  Instead 

of working in the field, our staff will be indoors 

filling out pages and pages of reports.  Instead of 

concentrating on solving big problems, like the 

erosion on Upper Alpine Road, they’ll be 

micromanaging house building. 

As I have emphasized, we are a small rural 

town, a place where the elementary children can walk 

by Dr. Bessio’s property on their way home from 

school to see the spring lambs frolicking in a 

meadow.  What is appropriate for a large urban city, 

like Oakland, isn’t necessarily appropriate for 

Portola Valley.  And while large jurisdictions might 

be able to stretch staff and resources to try to do 
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the extra work required, should you choose to adopt 

this order, it takes a full 40 percent of our tiny 

staff of 13 just to keep up with implementation and 

reporting requirements of the current program. 

We are already realizing enhanced stormwater 

pollution prevention measures and will continue to do 

so.  Our planning manager and our public works 

director have demonstrated their practical knowledge 

in effectively managing the job.   

So what we’re asking you to do today is just 

step back and look at the big picture.  Please 

consider building in flexibility for each town and 

city to identify and carry out appropriate solutions 

for the water quality issues within their own 

jurisdictions.  And please work with each town and 

city to maximize efficient use of limited public 

resources.   

In fact, we invite you to come down to 

Portola Valley and spend a few days with us.  We’ll 

show you the new town center we’re building, which is 

a totally green complex that may achieve lead 

platinum status.  We’ll point out the place where 

we’re going to daylight a creek and restore it, which 

is currently buried in a concrete culvert.  And we’ll 

tell you about the green point system we’re 
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developing for new construction and remodels.  One 

second.   

Finally, we’ll take you on a hike up Sausal 

Creek to Bozo Gulch to understand a bit about the 

upper watershed, and then we can all sit down 

together and you can tell us how we’re doing, and 

whether this tentative order will further help us 

reach the ultimate objective we are all after; that 

of clean and health waterways for all the people who 

live in the San Francisco Bay Area.  Thank you. 

VICE CHAIR YOUNG:  Thank you for your 

comments.  We have Guy Bjerke, and then Forrest 

Williams. 

Council Member Bjerke:  Thank you, Madam 

Vice Chair and Members of the Board.  My name is Guy 

Bjerke, and I’m a City Council Member from the City 

of Concord.  Concord, unlike Portola Valley, is a 

relatively large city.  It has 125,000 people in it, 

and even we find the cumulative requirement of the 

regional permit unmanageable. 

It requires the establishment of nine 

databases.  And this 400-page document goes into a 

significant level of minutia, telling us what type of 

street sweeper to buy, and a series of things we’ve 

outlined to you in our letter of January 29th from our 
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Public Works Director Qamar Khan. 

Secondly, we agree with our colleagues in 

Fremont that the threshold, lowering the threshold 

from 10,000 square feet to 5,000 square feet will 

jeopardize some of our capital improvement projects, 

and we do not believe there is enough evidence to 

justify it on a cost-benefit basis.  Related to that, 

we believe the trigger for that threshold should be 

at design rather than at construction.  Many of these 

requirements need a lot of pre-thinking in order to 

include them in projects.  And so triggering that on 

construction does make any sense.  We think you 

should trigger it based on design. 

And then lastly to echo what you’ve already 

heard but I just want to do it for emphasis, if it 

comes to a choice between police officers or clean 

water, even though we collectively buy into the cum-

ba-yah of clean water, it’s going to be a police 

officer, and so we just ask you to be practical.   

I believe Board Member McGrath’s suggestion, 

Mr. Kolb’s suggestion about additional work related 

to cost effectiveness, Mayor Freitas’ suggestion 

related to prioritizing.  All of those are excellent 

suggestions that the City of Concord would support 

and ask you to pursue.  Thank you very much. 
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VICE CHAIR YOUNG:  Thank you, sir.  We now 

have Forrest Williams, followed by Gwen Regalia. 

COUNCIL MEMBER WILLIAMS:  Thank you, Vice 

Mayor (verbatim) Young and other Members of the San 

Francisco Bay Regional Water Quality Control Board.  

My name is Forrest Williams.  I’m a City Council 

Member from the City of San Jose.   

After our staff’s presentation of the San 

Francisco Bay Area Regional Water Quality Control 

Board tentative order of December 4, 2007, after 

presenting it to the transportation and environment 

committee, the committee authorized a submission of 

written technical and legal comments to the Water 

Board concerning the tentative order and authorized 

city participation in Water Board public hearings 

related to the adoption of the regional permit, and 

directed staff to work with the Mayor’s Office to 

identify representation for the City Council to 

address the Water Board concerning the regional 

permit.  That is why I am here today. 

I have to convey that San Jose strongly 

believes that the proposed permit needs to be 

substantially revised to better balance the water 

quality benefits that can be achieved with those 

requirements and the considerable resources demanded 
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that they place on local governments.  San Jose wants 

to do the right.  We’ve always done the right thing.  

We’ve taken a leadership role in responding 

to all of the Water Board’s concerns about water 

quality, and it essential for us as a major city, as 

a technology leader, as an innovative community.  

Creativity abounds and technology leadership.  We are 

concerned about those things because those elements 

are crucial for our future.   

But we need to understand the burden that 

comes with these requirements and the results that 

are to be achieved, and so we’re not opposed to it.  

We want to help come together, manage it creatively 

together.  We have solutions, and our staff will be 

offering those solutions as they present to you 

later.   

In 2007, our city adopted a green vision, a 

bold set of goals for sustainability in our 

community.  It includes a number of the goals 

presented by the Water Board mission, and we have a 

green vision.  We have more recycled water, expanding 

our urban forest.  Even amidst a budget deficit, we 

are taking a longer view and reaching for resources, 

new ideas, and partnerships to implement our green 

vision.  Another one of the goals is to expand trails 
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to achieve 100 miles of connected trails.   

The purposed stormwater permit will impact 

that significantly.  We want to offer solutions.  We 

want to work with you.  We encourage you to work with 

us, and we will help you achieve the goals that you 

set for you.  Thank you very much. 

VICE CHAIR YOUNG:  Thank you, sir.  We now 

have Gwen Regalia, followed by John Marchand. 

MAYOR REGALIA:  Good morning, Members of the 

Board.  Thank you for having us today.  My name is 

Gwen Regalia.  I’m the Mayor of the City of Walnut 

Creek.   

I’d like to talk a bit about the trash 

element of your plan and point out that we do not 

have ten percent of our land that is subject to trash 

problems.  In fact, most of the trash that gets into 

our creeks, for example, does not come from the 

storm-drain pipe.  It comes from blowing stuff.   

We are at the intersection of two major 

freeways that accounts for quite a bit of the trash, 

and that it blows off the freeways onto our streets, 

and then ultimately some of that does get into some 

of the waterways.  However, we have since long before 

November of 1990 worked on keeping our creeks clean.  

In fact, our first big public creek cleaning was in 
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May of that year.  However, that was not the first 

time we’ve cleaned creeks.  Gosh, that’s hard to say, 

cleaned creeks, anyway. 

We also work with our neighborhoods.  We 

have a number of tributaries and small creeks that go 

though neighborhoods.  We have been working with all 

of those neighborhoods for some time to help them by 

working together to keep those waterways clean both 

of trash, debris, and other things, not only to cut 

down on the trash, but to keep them free flowing in 

high water years, so we have been doing that for some 

time. 

We also have a very -- we have more frequent 

trash and litter pickup in high pedestrian areas 

downtown.  We do have a fairly vibrant downtown, and 

we try to keep it as clean as possible so we don’t 

have things blowing.  We have more frequent street 

sweeping in downtown and on the major arterial roads, 

so we’re doing quite a bit of that.  To require more 

street sweeping in some areas is a waste of funds.   

We also have a very comprehensive code 

enforcement program to eliminate the public nuisances 

that sometimes come together.  To require us to put 

in full capture devices in even ten percent of our 

drains is a waste of money.  It truly is.  And those 
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areas that receive little have little need to be 

clean or not cleaned as frequently.  Those that we 

know require more are done more frequently already.  

To my knowledge, as I said, very little comes from 

our storm drains into the creeks. 

We also have embarked on a community 

education program regarding trash and resources.  We 

use our TV, city newsletter, schools, and community 

get-togethers.  Mr. Funnelhead is out at all 

community events to suggest to people they don’t dump 

things into the storm drain or into the creeks.  We 

work with Lindsay Museum as well, so we’re trying.  

We have been very proactive in our approach.   

But I will point out one other thing that 

you might be interested in and I’ll make this very 

quick.  Air quality is going to be reduced by some of 

the things that you are putting into this.  For 

example, you don’t want us to pave trails, more 

trails.  How are we going to get people out of their 

cars and into the bicycles if they can’t ride on 

paved trails?  How are we going to make people feel 

it’s safe to walk if we don’t have paved trails?  So 

that is one of the areas.  More street sweepers on 

the street mean also more air quality degradation.   

So I just want to point out that we are 
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trying to serve the entire environment.  We are 

trying to do our best to be good stewards of the land 

and not degrade it further, so give us the 

flexibility please to do the best we can.  Thank you. 

VICE CHAIR YOUNG:  Thank you.  After 

Mr. Marchand, we’ll have Tim Sbranti.   

VICE MAYOR MARCHAND:  Vice Chair Young and 

Members of Regional Water Control Board, thank you 

again for the opportunity to issue comment today.  I 

am John Marchand, Vice Mayor of the City of 

Livermore. 

My first teaching job was as an estuarine 

ecologist for the Maine Ecology Research Lab in Point 

Molate in Richmond, so I understand the impacts of 

pollution n the Bay environment.  I also worked for 

three years at a wastewater plant for the City of 

Hayward, so I understand stormwater impacts on 

wastewater treatment.  I also served 15 years as a 

Board Member and twice President of the Alameda 

County Flood Control and Water Conservation District, 

the Zone 7 Water Agency, so I understand the 

importance of interagency collaboration and the 

importance of water quality and its relationship to 

flood control. 

My professional career has been as a 
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drinking water quality chemist.  I am now also the 

Vice Mayor of the City of Livermore, and as Vice 

Mayor, I recognize that we, as a city, have very 

limited resources and very large responsibilities.  

It is my responsibility to ensure that our limited 

resources are used wisely to provide for all the 

needs of our residents. 

It will serve no one’s best interest to 

adopt a Municipal Regional Stormwater NPDES Permit 

that most, if not all, agencies will be unable to 

implement.  This plan will hit the cities at a time 

of economic downturn, as you’ve heard, when we have 

no recourse by which we may raise the needed revenue 

to implement this plan.  The estimated cost to the 

City of Livermore will be an additional $800,000 per 

year.   

During my tenure on the Zone 7 Board, we 

lost millions of dollars, and Zone 7 continues to 

lose millions of dollars in AB 8 state takeaways that 

directly impact their ability to implement programs.  

And, as you’ve heard today, restrictions imposed by 

Prop. 218 have directly limited our ability to 

increase revenues to meet even more unfunded 

mandates.  Furthermore, when thousands of houses are 

in foreclosure, it is unrealistic to believe that 
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people will vote to raise their property taxes.   

If new Clean Water Act mandates compromise 

our current flood control and stormwater management 

plans, it will compromise the public safety that we 

are sworn to protect.  Because of our limited time 

today, I will not go into detail regarding the many 

important issues that need to be resolved in the MRP 

in order for the cities to be able to implement it.   

On behalf of the City of Livermore, I am 

instead asking that you delay the adoption of the 

MRP, and in the interim, it is my hope that the 

Regional Water Quality Control Board and the impacted 

agencies can engage in a meaningful dialogue with the 

goal of adopting a plan that will provide significant 

water quality benefits at a cost which is manageable 

by the cities.   

All of us support clean water.  All of us 

support clean water, but there is currently no voice 

representing the cities or the counties on the Board.  

That is further justification that the decision 

should be delayed until all the vacancies are filled 

and every sector is represented on the Board.  There 

is no compelling reason to rush this decision.  In 

order to succeed, this MRP should be a collaborative 

effort that everyone can embrace.  Thank you very 
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much.  

VICE CHAIR YOUNG:  Thank you.  We have now 

Tim Sbranti with Robert Gottschalk up next. 

VICE MAYOR SBRANTI:  Good morning, Dr. Young 

and Members of the Board.  My name is Tim Sbranti.  

I’m Vice Mayor of the City of Dublin.  I appreciate 

the opportunity to comment today on behalf of the 

City of Dublin, and want to commend the Board and the 

staff for undertaking this effort.  This is a really 

important effort that we undertake, and we really 

want to stress, as cities, that we want to work with 

you and make this a collaborative process because we 

all share the same goals. 

There are three things I really want to 

focus on.  First is the process.  One of the things 

during this process that’s been a little bit 

frustrating, at least on behalf of the City of 

Dublin, is we’ve submitted very details letters over 

the last year and a half with very specific 

suggestions and concerns dating back to November of 

2006; a seven-page letter from staff expressing some 

of our concerns and our recommendations of ways that 

we things could be better.  We never got a response. 

In July of 2007, an 11-page letter with even 

more details about what we specifically saw as flaws 

003610



 

-107- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

with the draft and ways that we felt they could be 

corrected to help achieve your goal of improving and 

enhancing water quality with the city working 

together with your Board and your staff.  We never 

received a response.  And then we sent another six-

page letter last month, again no response.   

It’s just one of the concerns is we really 

want to be partners in this.  And I think if we’re 

really going to be successful, we’re the ones in 

local government at the ground level that are going 

to be implementing this, and we have to be part of 

the process together. 

The other thing, and you’ve heard it alluded 

to, is the one-size-fits-all mentality.  All of our 

cities have strengths and all of our cities have 

weaknesses, yet we have to handle everything exactly 

the same.  Some of our cities have trash problems, 

and maybe in those cities that can be more of a 

focus.  Some cities it might be something else, but 

we all are being treated the same. 

You know, one of the things about trash, you 

know, we’ve done, we used to do creek cleanups, and 

the feedback we got back from volunteers is there’s 

no trash.  There’s nothing to clean up in the creek.  

Same thing, we’ve sent Boy Scouts out on cleanups 
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throughout the city, and we’ve come and the word 

coming back from the Boy Scouts and Scout Leaders is 

the city is clean.  There isn’t the problem.  Yet 

under this, we’re going to be spending $2 million 

over the course of the permit on trash control 

devices.  

So I mean it’s just one of those things that 

there’s probably other ways that we could work better 

because the third point I want to make is we have 

limited resources, yet we want to maximize results.  

And I think that’s the most important thing is that’s 

what we need to focus on is, you know, right here, 

right now we do 30 pages of reporting, yet this 

requires 100 pages of reporting.  Limited resources, 

is that 100 pages of reporting to meet this new 

permit, is that really achieving the goal?  I think 

that’s the fundamental question is, in a time of 

limited resources for all of our cities, what can we 

do to maximize results.  Is it $150,000 in extra 

staff and 70 extra pages of reporting or are there 

other things that we can do, so I really sincerely 

ask the Board that we look at that, and maximize 

results and work together.  Thank you. 

VICE CHAIR YOUNG:  Thank you.  Robert 

Gottschalk followed by -- I can’t quite read this, 
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Mr. Brandt Grotte. 

VICE MAYOR GOTTSCHALK:  Good morning, 

Honorable Vice Chair Dr. Young and Members of the 

Water Quality Control Board.  I’m Robert Gottschalk, 

Vice Mayor of the City of Millbrae.  I’m grateful to 

have the opportunity to come here today to address 

the Board on these issues related to the MRP.  And I 

would ask you to please note that Millbrae is a city 

of less than 23,000 residents. 

We provided written comments on the MRP to 

Mr. Bruce Wolfe, which I hope each Board Member will 

read, and I’m here this morning to highlight several 

of our concerns.   

Firstly, the implementation schedule is too 

aggressive.  Some of the permit requirements will 

come into effect as early as July 1 of this year.  As 

you’ve heard and know so well, many municipalities 

like Millbrae are facing serious budget challenges.   

We need to prioritize our local needs, such 

as public safety; that is police and fire, which 

takes two-thirds of our general fund budget, and our 

street repairs.  We have a $20 million repair project 

for streets and we have nothing like that in terms of 

funds with which to accomplish it.  There’s also, as 

you know again, the practical limitation on local 
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municipality against raising stormwater fees to makes 

these new expenses, as fees are subject to Prop. 218. 

Secondly, the MRP requires municipalities to 

work with the U.S. EPA and California Department of 

Pesticide Regulation on the impacts of pesticides on 

uses of water quality.  We feel strongly that this is 

far beyond the requirements of the Clean Water Act 

and certainly beyond the means available to small 

cities.  The Water Board is much better suited to 

work with these agencies on these kinds of matters.  

State legislation aimed at manufacturers of 

pesticides might be an effective way to approach some 

of this, however. 

And lastly, Provision C.2 of the MRP goes as 

far as specifying the specific of street sweeper 

municipalities need to purchase.  This presents a 

significant burden to many small municipalities like 

ours.  Many of us have only one street sweeper, and 

this is, of course, a substantial investment.  We 

need to consider many and other local conditions when 

we purchase such a, such a tool.  Our city purchased 

a new street sweeper only a couple of years ago.  

Furthermore, we believe that section 13360 of the 

Water Code specifically and clearly prohibits the 

Water Board for specifying such a particular manner 
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of compliance.   

We know, of course, that trash and litter 

are major concerns.  All municipalities in San Mateo 

County are doing what we can to remove trash from our 

streets and public areas.  In 2007, (inaudible) of 

the Millbrae City Council adopted the first ordinance 

in the county prohibiting the use of polystyrene 

take-out containers by the food service industry to 

reduce the negative impacts of those, and we are now 

working on a plastic bag recycling program.  

So we look forward to working on this 

important document with you on a collaborative basis.  

And thank you for your time. 

VICE CHAIR YOUNG:  We have Brandt Grotte and 

-- I’m sorry, I think I’m massacring your name, And 

then Larry Franzella. 

DEPUTY MAYOR GROTTE:  You haven’t massacred 

it any worse than virtually everyone else in the 

world to date, and don’t worry about it.  My name is 

Brandt Grotte.  I’m currently the Deputy Mayor of San 

Mateo. 

I wanted to give you just a little bit of 

background on my education and my profession simply 

because I’m going to be a little bit technical in my 

discussion and I hope you’ll bear with me.  I have a 
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degree and letters in science from the University of 

California in Santa Barbara for Aquatic Biology, both 

fresh and salt water.  I have a California REA Level 

One Certificate.  I have a Master’s in Environmental 

Management from the University of San Francisco with 

an emphasis or my thesis was in metals in stormwater 

from categorical industrial facilities.  And I’m a 

Global Environmental Safety and Health Manager for a 

supplier to the semiconductor electronics industry.   

I think it’s been acknowledged that we all 

appreciate water quality.  We want to make it better.  

I’m not going to emphasize that a whole lot more.  

One of the things I will ask is actually a favor of 

the Regional Board.  We need your help as cities to 

talk to the legislature and to the Governor and to 

encourage them to pass legislation or to put 

something on the ballot, which will allow us to use a 

majority protest vote, Prop. 218 compliant 

mechanisms, so that we can secure funding for these 

types of measures.  That is something that you could 

really help us with.  We have already mentioned this 

with our legislators and told them it is a priority 

for us. 

We definitely support other’s contentions 

that costs are just now being understood; that 
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they’re expensive, and there is no funding mechanism.  

I wanted to mention some specifics.  Throughout my 

review of the document, I find training has to be 

done on an annual basis.  We have highly competent 

people that work on our city staffs.  They’re very 

good at what they do.  They’re very caring about what 

they do.  I think asking them to get annual training 

is a little silly pardon my expression.  I think a 

period of time of three to five years is more 

reasonable.   

I wanted to touch on sampling and analytical 

work.  I think that what you have here is many of the 

methods are inappropriate.  As a broad generality, 

I’ll state that for fresh water it is generally 

considered phosphorus limited.  Salt water is 

nitrogen limited.  But in our San Mateo streams in 

the County of San Mateo and the City of San Mateo, we 

do not have algal bloom problems, so phosphorus is 

not really the issue.  Furthermore, as far as 

nitrogen is concerned, that is not limiting in the 

San Francisco Bay to my knowledge because the 

sunlight won’t penetrate far enough to actually give 

you an algal bloom.   

We have issues with toxicity testing, the 

species being inappropriate for the environment that 
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we’re in.  In addition, we’re asking -- being asked 

to test at 20 degrees Celsius when 15 degrees Celsius 

is the actual environment.   

I’ll sum up by saying that one other thing I 

wanted to touch on was that sweepers I discussed with 

Regional Board staff members in the not too distant 

past, actually, I’m sorry, distant past.  And I was 

told that they are ineffective.  Regenerative 

sweepers don’t work.  So what we’d like to do is have 

staff revisit and listen to and partner with the 

community, the regulated community, cities, and 

counties.  Consider the costs and help us develop 

funding through that Prop. 218 mechanism.  Thank you 

very much for your time. 

VICE CHAIR YOUNG:  Thank you.  We now have 

Larry Franzella, followed by Rochelle Bird. 

MARY FRANZELLA:  Thank you.  Vice Chair and 

Board Members, thank you for the opportunity of 

commenting on the MRP today.  My name is Larry 

Franzella and I’m the Mayor of the City of San Bruno.  

Our city was incorporated in 1914, and now nearly 100 

years later, we find our city with our mixture of 

steep hills and low lying land is experiencing 

significant infrastructure challenges. 

The stormwater parcel tax that we collect 
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from our residents generates a budget of 

approximately $450,000 each year for us to spend on 

our stormwater activities.  Even with this 

limitation, our staff finds a way to get things done, 

even going above and beyond what the current permit 

requires in many instances.   

I say this to emphasize our city’s 

commitment to improving water quality, but despite 

our commitment and our diligent effort, our analysis 

of the newly proposed permit indicates that it would 

require at least a doubling, if not tripling, of 

resources required for stormwater activities.  

The following are a few examples of what I 

mean.  Regarding municipal maintenance and upkeep, 

the MRP would mandate costly tracking of inspection 

and maintenance performed to two stormwater pumps 

located in our region, even though they’re owned by 

the city -- by the County of San Mateo.  San Bruno 

already inspects and maintains these pumps without 

compensation, but tracking the amount of waste and 

debris removed would require an additional cost of 

$120,000 for equipment and annual maintenance. 

Regarding street rehabilitation, something 

many cities are struggling with, the new MRP would 

require that rehabilitation of arterial streets 
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include insulation of facilities to treat stormwater 

runoff in the rehabilitation of the road.  According 

to our recent staff report, our city should be 

spending nearly $2 million annually to keep current 

with its street rehabilitation needs.  Against this 

need, San Bruno has $600,000 in annual local funding 

dedicated to major street rehabilitation projects.  

Though we seek to leverage these dollars with 

additional grant funding, mandating costly stormwater 

treatment systems on rehabilitated arterials would 

create serious problems for our community by further 

reducing the amount of funding available to improve 

our streets.   

I strongly suggest that, instead of imposing 

new mandates, the Board support flexible approaches 

like the sustainable green streets and parking lot 

program in San Mateo County that uses innovative 

landscape techniques to retain and treat stormwater.  

San Bruno, in fact, has submitted an application to 

incorporate such landscaping improvements into a 

neighborhood traffic calming and repaving project. 

These are only a few more points that I’d 

like to make.  We are, as you’ve heard from so many 

other communities, limited by Prop. 218 in raising 

funds, and these mandates would send us to the 
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general fund, which just does not have the funds to 

cover the mandates, so we appreciate your 

consideration.  Thank you. 

VICE CHAIR YOUNG:  Thank you.  Rochelle Bird 

followed by Christine Krolik. 

COUNCIL MEMBER BIRD:  Good afternoon.  My 

name is Rochelle Bird.  I am a Council Member with 

the Town of Moraga in Contra Costa County, and I am 

here on behalf of the Moraga Town Council to speak to 

you about our concern about the one-size-fits-all 

approach that has been taken by this Board on this 

very important issue. 

We’d like to emphasize that there is a need 

to be environmentally responsible but also 

financially responsible.  And to put this in 

perspective for the Town of Moraga, the proposed 

policy would have an estimated impact of $3 million, 

which would be the equivalent to half of our 

operating budget for the Town of Moraga.   

With limited resources, each city must have 

the flexibility needed to develop an approach that 

best meets the overall goal, which I think you’re 

hearing from us, we all agree, is a vital one and 

that is protecting the quality of the water.  Your 

own staff has indicated that the monitoring of this 
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goal has been costly and, to use their words, quite 

frustrating.   

The Town of Moraga is a small community 

compared to most in Contra Costa County with a 

minimal government approach and currently a budget 

with a structural deficit.  We are facing many 

challenges meeting the current level of service we 

operate in our community.  We heavily rely upon our 

community involvement to assist with addressing 

environmental challenges and look for ways to reduce 

our carbon footprint.   

We have made significant strides in areas 

that have a direct impact on the environment in 

Moraga and throughout our communities.  Battery 

recycling, integrated pest management, community-wide 

cleanup days, quarterly reuse pickup days, repaving 

our roads using recycled materials are just few of 

the ways we, as a town, do our part without 

increasing the financial overhead of our budget. 

What is the level we are trying to reach 

with the current policy and how close is each city 

coming to that level?  I thought that was a very 

important question asked by one of your Board 

Members.  We are very concerned about the unfunded 

one-size-fits-all approach being proposed in this 
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policy.  For example, in our community, we would be 

increasing street sweeping, which goes against our 

concerns about increasing the carbon footprint.   

We have a mutual goal of protecting the 

environment including the quality of water.  While we 

appreciate the Board’s efforts to create one policy 

for multiple municipalities in the pursuit of 

efficiency, we would like to emphasize it is local 

government, which must do the heavy lifting of 

implementation.  Implementing the policy you adopt 

with no defined funding to address these proposed 

requirements, you are putting cities at risk of 

immediate noncompliance.   

We believe a better approach would allow 

cities to determine how best to accomplish these 

goals defined by the Board.  One Board Member 

indicated equity is more important than liberty.  I 

must say liberty is not optional in Moraga, and we 

would like to remind this Board that balancing in 

local government limited resources is a constant 

challenge. 

If the true goal is to protect our water and 

to ensure a successful program, there must be 

consideration of long-term funding sources and a 

realistic cost-effective approach as a means for 
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implementation.  There has been much reference to 

state funding for this effort.  We, as local 

government, are very familiar with the state taking 

those funding resources to try to address at the 

state level the financial challenges. 

The Town of Moraga stands ready to do our 

part to protect the quality of water.  We ask this 

Board to work with each city and county and their 

specific challenges to ensure we reach this common 

goal.  And thank you for your time. 

VICE CHAIR YOUNG:  Thank you.  Christine 

Krolik followed by Phillip Vince. 

VICE MAYOR KROLIK:  Hi.  I’m Christine 

Krolik, Vice Mayor of the Town of Hillsborough and 

Commissioner of Public Works there.  We, in the Town 

of Hillsborough, are also committed to a clean 

environment.  We have a citizen’s sustainability 

community.  We’ve hired a green consultant.  Many of 

our residents are actively involved in environmental 

organizations and a clean planet has been a lifelong 

focus of mine personally since I was the first 

president of junior high environmental club. 

Our commitment to a clean planet certainly 

extends to clean water supply.  We agree that 

stormwater runoff pollutants are a concern and we’re 
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committed to the mitigation of these problems.  

Hillsborough is a small town again of 10,000 

residents.  We already spend $200,000 a year on our 

storm drain work.   

But we have a larger challenge in keeping 

our water supply clean when it comes to stormwater.  

That is to maintain our aging sewer infrastructure.  

Inflow and infiltration of damaged lines are a major 

problem in every municipality for water quality, as I 

know you know, since the rest of your agenda is 

devoted to this issue.  If not addressed, stormwater 

infiltrates and floods the lines, which leads to 

sewer spills, which usually go right into the storm 

drains.   

Funds for this critical maintenance work are 

finite.  In our town alone, we’ve taken out five 

bonds for sewer and water work.  We’ve raised our 

sewer rates nine times in the last ten years.  We 

have no more funding sources for this work, and it’s 

essential to the quality of our water.  Our 

neighboring towns are struggling to an even greater 

extent with this problem. 

The proposed permit would impact our budget 

in a way that would detract from the critical 

maintenance of our sewer system.  We’re in a time of 
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crisis, both environmentally and economically.  It is 

vital that we all take the time to prioritize and to 

plan.   

We municipalities have a commitment to clean 

water and we are focusing our limited budget 

resources to achieve that goal.  We welcome the 

chance to continue to work with you.  We urge you to 

give us the chance to collaborate on outcomes that 

are sustainable for our environment and for our 

municipalities.  Thank you.   

VICE CHAIR YOUNG:  Thank you.  Phillip Vince 

followed by Paul Morris.  It looks like Mr. Vince may 

have had to leave.  Then we’ll go ahead and hear from 

Paul Morris, Council Member of the City of San Pablo.  

COUNCIL MEMBER MORRIS:  Good afternoon, Vice 

Chair and Members of the Board.  The proposed new 

municipal regional permit is basically asking our 

city to pay prohibitive fees for work we are doing 

ourselves already.  There are no representatives with 

your agency doing the work for us in these areas on 

these fees.  The additional reporting, another 

compliance of the proposal, will cause our city to 

hire additional personnel just for reporting alone 

causing undue financial hardship and quite possibly a 

cutback in our police services compromising the 
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safety and security of San Pablo.   

The City of San Pablo has dedicated a lot of 

resources to combating littering and illegal dumping; 

programs such as our dump voucher program, dumpster 

days for the public throughout the year, enhanced 

enforcement of illegal dumping, the use of 

surveillance cameras, more trash cams on the streets, 

we have the volunteer Wild Cat Creek cleanup, 

educational programs in schools, newsletter articles, 

added maintenance staff to help pick up trash, annual 

creek cleanup of all our creeks including portions on 

private property conducted by the maintenance crew, 

and annual catch basin cleaning.  We’re proud of our 

creeks and we’re into a lot of creek restoration 

also. 

Here are the reasons why the proposed trash 

provision does not make sense in San Pablo.  We agree 

trash should be addressed, but the provisions, as 

they are currently written, do not allow for any 

flexibility, as you’ve heard before.  The provisions 

need to be flexible.  Most of the trash in our creeks 

is directly dumped illegally by people from 

neighboring jurisdictions or as a result of homeless 

camps.   

The trash capture devices listed in the 
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permit do not result in trash removal.  The best 

option is to physically remove them, which the city 

is currently doing big time.  The estimated cost to 

install the trash capture devices in San Pablo is 

$12,000 and $40,000 to maintain them annually.  For a 

city with a $400,000 stormwater budget, this is 

expensive especially when the rest of the permit 

provisions are considered.   

We agree with Save the Bay, who in their 

comment letter stated that the Water Board should 

require these trash capture devices in areas that 

make sense.  You should allow ours and other cities 

the option to demonstrate the alternative methods, 

which would provide the same or better results but be 

more cost effective like creek cleanups by hand.  

During our last year’s annual creek cleanup, our city 

crews removed 70 cubic yards of trash.  Conversely, 

they removed only two cubic yards of trash from the 

catch basins. 

As I mentioned previously, we believe that 

trash capture devices would not be very effective at 

removing the trash from our creeks and our limited 

resources should instead be focused on physically 

removing the trash from the creeks.  Permit 

flexibility allows more innovation and can result in 

003628



 

-125- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

possible partnerships with other municipalities and 

environmental groups to implement large-scale 

projects.  

As I mentioned in my opening remarks, our 

police services will be compromised by the increase 

of the costs of the permit fee.  At one time in the 

not too distant past, little old San Pablo was like 

the Wild West.  It was a ‘shoot ‘em up’ town.  We 

have scratched, scrapped, and saved to where we are 

now, and we are fortunate enough to have built a 

premier police agency; 56 professional sworn officers 

equipped with all the latest equipment to combat 

crime.  Bottom line, we’ve become one of the safest 

cities in the Bay Area.  Board Members, I do not want 

to see that effectiveness compromised and brought on 

by huge costs to us of this permit.  And 

respectively, I wouldn’t want to hold you responsible 

for any resulting increase in crime or more 

graphically even deaths in our community brought 

about by cutbacks in police services because that is 

unfortunately where the money will come from to 

pay --   

VICE CHAIR YOUNG:  I think we’ve gotten that 

message. 

COUNCIL MEMBER MORRIS:  -- for the increase 

003629



 

-126- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

cost of the permit. 

VICE CHAIR YOUNG:  If you could wrap it up. 

COUNCIL MEMBER MORRIS:  Thank you for your 

attention.  Thank you. 

VICE CHAIR YOUNG:  Thank you very much.  I’m 

sorry.  Now we have Mike Anderson followed by Newell 

Arnerich.  I forgot to forewarn you, sorry.   

VICE MAYOR ARNERICH:  Good afternoon.  I 

think Mike Anderson had to leave.  I’m Newell 

Arnerich, Vice Mayor in the Town of Danville.  Thank 

you and good afternoon. 

Unlike Alice in Wonderland when she came to 

the crossroads and asked the Cheshire cat, ‘Which way 

do I go,’ you have a choice.  You have a destiny to 

failure or you have destiny to success.  Nobody had 

admitted it, but we showed success in the last five-

year plan.  We did it.  We got changes.  And 

together, we found a way to improve water quality.  I 

know this, not only being on our council and seeing 

what we’ve done in our community, but what we’ve done 

in Contra Costa County.   

I’m an architect.  For 30 years, I’ve owned 

a company in Oakland and Los Angeles.  Yesterday, I 

was in the City of Walnut Creek with their incredibly 

tough standards on a project.  It was less than 
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10,000 square feet, and we only had to comply, only 

had to comply because we were building during the 

rainy season.  We have found that the standards work, 

so together we can, we can create success.   

The message that you are hearing today, and 

I’m going to give you two specific ones:  municipal 

operations and a last admission on funding.  Listen 

to us.  You did it last time, and we found a road to 

success; where you’re headed right now, for a destiny 

to failure. 

The two areas I’d like to mention is about 

street cleaning.  Currently in the Town of Danville, 

we sweep our streets monthly with weekly sweeping in 

our downtown commercial area where we find most of 

our trash.  In the fall, we increase sweeping 

frequency in some areas to deal with leaf drop of the 

deciduous trees.  The new MRP would require increased 

sweeping of high-traffic zones and arterial streets; 

however, in Danville these aren’t our high trash 

areas.  In fact, they don’t have any trash.   

We’re already exceeding the minimum 

requirements by doing it in a way that allows us to 

target our high-trash areas.  These new requirements 

would require us to reallocate our resources in a way 

that would actually make our program less effective, 
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so we ask you to look at that. 

Again, we should have the ability to retain 

our current success as the minimum, while in fact we 

are achieving ways to increase that.  Allow the 

cities to come back and say how can we achieve it.  

And in fact, you haven’t asked us the most important 

question, ‘How have we been successful?’  I think 

what you’re hearing from some of us is where we have 

success. 

The second area is in catch basin cleaning.  

Danville does extensive work in our creeks every year 

especially in advance of the winter rains, and we 

clean and inspect 20 percent of our catch basins 

annually; however, we have 5,000 catch basins for a 

population of 43,000 people and 16,000 homes.  The 

new MRP requires that all catch basins be inspected 

and cleaned annually regardless of the location.  

This represents a 500 percent increase.  This is 

another example of a requirement, which is arbitrary.  

We have a program that we have proved to be 

effective.  Let us continue that program.   

I’ll conclude by this, by law, the cities 

cannot go to the public, threaten them, or tell them 

that they must vote for this, so the only way we can 

do that, In Contra Costa County, we’re $175 million 
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short on a program that we’re spending about $30 

million right now collectively.  So to go out, I, as 

a council member, would have to put on my badge and 

say, ‘Please vote for this,’ because the city legally 

can’t tell the public, they can’t threaten the 

public.  Prop. 218 prohibits that.   

The environmental groups, with all due 

respect, don’t have the money.  They have never been 

in our cities when we’ve had Prop. 218 elections for 

this specifically to help us raise the money.  $175 

million is real.  Get over it.  Let’s not argue about 

the money.  Help us find a way.  No matter what we do 

to make the changes in this five-year program or the 

fifteen-year program, we ought to be looking at we 

need to find a solution.  Without it, we cannot go 

forward.  Thank you. 

VICE CHAIR YOUNG:  Thank you very much.  We 

have Ed Balico from the City of Hercules followed by 

Rochelle Bird.   

UNIDENTIFIED:  She’s already spoken. 

VICE CHAIR YOUNG:  And after that this card 

says Guy Bjerke, but I think we already heard from 

him, so that’s a duplicate card.   

COUNCIL MEMBER BALICO:  Good afternoon, Vice 

Chair and Members of the Board.  As you can tell, 
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it’s already about 12:20 and we’re still up here 

trying to convince you to do the right thing.  A lot 

of things have been said and I don’t want to repeat 

them, but -- 

VICE CHAIR YOUNG:  Thank you. 

COUNCIL MEMBER BALICO:  -- driving from 

Hercules, I’ve been a Council Member of Hercules and 

I also sit with the BCDC as a Board Member.  And I 

know what you’re getting into.  There’s only a common 

goal that we have to find out a solution.  I urge you 

to work with all of the different permitting agencies 

that we find a way that there is a common goal for 

everybody else, not a mandate. 

During our mayor’s conference in Contra 

Costa County last Thursday, we asked the question.  

Actually, Mike Anderson, Mayor of Lafayette asked the 

question, ‘Where is the baseline of all of these 

requirements that’s being put on this new permit?’  

I’m curious myself where it is.  Because to get where 

we want, you’ve got to know where you came from 

first, right.  I hope that you’re doing your job that 

makes sense, that’s very specific, that we can 

measure all the things that you’re requiring, that is 

attainable, and that has the timeline that makes 

sense to everybody.   
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Everybody questions about money.  I don’t 

have lunch money today.  I hope you have.  But it’s 

always been -- This is my eighth year now as an 

elected official of Hercules.  It is so unfortunate 

that if there’s something happens with the state 

level, it goes down like the water, you know, this 

bad water runs downhill, just like that, and that 

must stop.  We’ve got to make sense.  We would have 

to make a lot of it. 

I would like to, with that given, I would 

like to state that I wonder -- the permit on C.3:  

new development and redevelopment.  Contra Costa 

agencies fought hard for this last time and believed 

that we received assurances from this Board that this 

would not change.  At a minimum, additional time is 

warranted to allow for evaluating the benefits of 

changes made in 2003, that was about five years ago, 

to see whether they are working prior to committing 

greater effort and expenditures.   

I would like to see them maintain the 

exclusion, the exception for the road expansion, 

rehab projects, sidewalks, bike lanes, and trails.  

(Inaudible) eliminate requirements to collect data on 

projects down to 1,000 square feet in size.  It will 

generate huge time and expenses and demand of 
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staffing resources for both your Board and the local 

government.   

With that given, I’m sure that with your 

young minds and very intelligent people that you 

guys, that you are, I expect that you will make the 

right choice.  Thank you again.  

VICE CHAIR YOUNG:  Thank you, sir.  We have 

Rochelle Bird if she’s still here, followed by 

John -- 

UNIDENTIFIED:  She’s already spoken. 

VICE CHAIR YOUNG:  We sure have a bunch of 

duplicate cards here.  Thank you.  John Hanecak, 

David Shuey, and followed by David Hudson.  Are any 

of these folks still here? 

UNIDENTIFIED:  All of them. 

UNIDENTIFIED:  Yes. 

VICE CHAIR YOUNG:  Well, how about we --  

UNIDENTIFIED:  They’re all here. 

VICE CHAIR YOUNG:  -- have Mr. Hanecak at 

the podium.  

COUNCILMAN SHUEY:  I’ll give you ten bucks 

to go first. 

MAYOR HANECAK:  Again, Vice Chair and 

Members of the Board, thank you for your time today.  

I’m here as the Mayor of the City of Pleasant Hill 
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out of the East Bay, a city of about 34,000 people.   

We have about 1200 parcels along creeksides 

in our city.  Creeks are very important to our 

community, and in fact, the residents on an annual 

basis and on a regular basis we have additional 

organizations, like Friends of Pleasant Hill Creek, 

not only take care of and eliminate the garbage, 

we’ve gone a little bit beyond that.  We’re more now 

into eliminating non-native species and trying to 

bring back habitat.  The monies of which are coming 

and would be somehow impacted in a negative way with 

some of the implications of this permit. 

I have two major questions as well.  The 

first question being I need to go back today and go 

back to work and teach college students how we use 

cost-benefit analysis for policy making.  And in 

doing that today, I thought this was a wonderful 

exercise, so I’ll be sure to bring some of this 

analysis back.  I’ve also been asked to provide some 

numbers as well on behalf of Contra Costa County and 

specifically the City of Pleasant Hill.   

Currently, we spend $14 million annually.  

This is 16 of the 19 cities that reported along with 

the county.  Again, roughly based on those number of 

’07/’08 cost, the increase, given this permit, the 
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average increase over the -- through the year 2013 

would be, the increase alone would be approximately 

$21 million a year for these 16 cities in the county. 

Going back to the baseline question, the 

question would be, what is the benefit of the current 

$14 million that we’re spending on various programs?  

What would be the increased benefit of the additional 

$21 million that would be required per the permit?  

If I understand correctly, we don’t have a 

measurement currently of what the benefits would be.  

We don’t know what the current benefits even are 

today.  And so in doing cost-benefit analysis without 

knowing the benefit, I’m not quite sure how we 

balance the cost and determine if it’s a good policy.  

This will be the challenge I know you’ll be involved 

in. 

The second part comes back to some of the 

mentions of funding and how we can help each other 

because neither one of us gets to decide how we fund 

this.  And so other parties need to be involved.  And 

that’s where we need help in the timing of this 

permit and the implementation of some of the 

penalties related to this permit is when are we going 

to be able to find funding, which has always been 

done in the history of this country with water 
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projects.   

Every time they wanted to improve water with 

these policies made, federal governments were made 

available to our wastewater industry to treat that 

wastewater, every time the money has been provided.  

This is a first, and this is how it’s different from 

all those past challenges, is now we don’t have the 

money for this.  Just do it.  And because of that, 

for our small city, what the cost-benefit analysis is 

for us is we have to eliminate capital improvement 

projects to meet the increased cost that this permit, 

if passed, would require.  

Most of our projects are related to flood 

control.  Flood control keeps the water in the creeks 

so that the creeks stay a little bit cleaner and also 

don’t damage our residences.  With this project, we 

run out of those funds, all capital improvement funds 

and any excess reserves we had within about a year 

and a half.  And that’s where the public safety 

issues comes into play in regards to now we have to 

go after monies that are spent on other services 

within the city.   

So I hope you see that based on cost benefit 

and needing some measured benefits of what are we 

getting for this money so it’s sound policy and at 
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the same time making sure we have a funding source 

that makes sense and is in line with what 

historically has been done are two things that I hope 

we can work collaboratively on, as the EPA says on 

the front page of it’s web site on the Clean Water 

Act.  So I hope we continue to monitor that and 

collaborate together.  Thank you.   

VICE CHAIR YOUNG:  Thank you.  All right, do 

we have David Shuey, yeah, followed by David Hudson 

and Peter Murray.  

COUNCILMAN SHUEY:  Good afternoon, I guess, 

or morning now.  Dave Shuey, former Mayor and current 

Councilman of Clayton.  We’ve heard one size fits all 

a lot today, but taking it more mundane to make my 

point, this current MRP, which we support the 

concept, it perpetuates the myth of size doesn’t 

matter, and it does if you’re a member of the size 

challenged as Clayton is.   

Clayton is a city of 11,000 citizens.  We 

have 4,000 parcels in our town.  We have five 

fulltime maintenance people to take care of the 

entire city.  To put that in comparison, the City of 

Walnut Creek has five fulltime staff to take care of 

three miles of Ygnacio Valley Road.  I’ll avoid the 

obvious rejoinder that, well, they may have the size; 
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they don’t have our performance.   

We have an annual budget of approximately 

$3.7 million.  We have basically a quarter-time staff 

person to monitor the existing water programs.  With 

23 fulltime employees, 11 of which are police 

officers, they take up approximately half of our 

budget of $3.7 million.   

Under the current projections that we have 

for the new regulations under the MRP, the first year 

adds $193,000 to our general fund budget that we have 

to take into account.  By year three, it’s up to 

$625,000, and year five it’s $1.1 million.  If you 

look at the total cost over five years, it’s $3.2 

million of which we would have a shortfall for all of 

those funds of over $2.6 million.  That of course, as 

you can see, if our budget for the police is half of 

$3.7, that’s going to eviscerate our police 

department.  It’s either going to put us into 

bankruptcy or it’s going to make us be completely 

noncompliant from the outset. 

You’ve heard all the stuff about working 

with the cities.  We need flexibility to take into 

account the small cities, the suburban cities versus 

urban cities.  This is important to all of us that 

have basically no way to generate further revenue.  
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Clayton is essentially locked on all sides.  We have 

cities and urban limit line space and state parks.  

We are not going to be growing.  We are almost 98 

percent built out, and so we don’t have further 

revenue streams that we can look for for these 

unfunded mandates.   

So we would ask that you work with the 

cities, reject this current iteration, and develop 

something that will work for all the cities.  Thank 

you. 

VICE CHAIR YOUNG:  Thank you.  Do we have 

David Hudson next?  Followed by Peter Murray and 

Julie Piece.   

COUNCIL MEMBER HUDSON:  I am Dave Hudson, 

San Ramon City Council, and along with our Mayor, and 

staff, and others from the City of San Ramon, we 

represent their residence.  Madam Vice Chair and 

Members of the Board, the day is long.  The stack of 

cards is longer.  I will be very brief and concise 

with some general comments, which I think brings 

focus back on to what you’ve heard here today. 

The permit proposes to expand existing 

requirements, adopt additional requirements, and 

mandate capital purchases that have not been analyzed 

to determine the level of water quality benefits if 
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any.  The permit does not identify any additional 

funding mechanisms to implement the new requirements.  

The permit has many requirements that are large in 

scope, and covers several different clean water 

issues and lacks prioritization. 

The increased reporting requirements will 

divert valuable resources away from activities that 

protect water quality.  The permit is highly 

prescriptive, severely limiting local jurisdictions.  

And last, the timelines for implementation of the new 

expanded requirements are very short. 

I submit to you this permit is not ready for 

primetime consideration to go out to the cities.  

Thank you.  

VICE CHAIR YOUNG:  Thank you very much.  

Peter Murray followed by Julie Piece and Kevin 

Romick. 

MR. MURRAY:  Good morning, Madam Vice Chair 

and Members of the Board, staff, ladies and 

gentlemen.  Bear with me please.  I’m not a speaker.  

I’m not talented in that venue, but I am a doer, and 

I think that’s what my community, you know, is proud 

of and that I can bring home the bacon a lot of 

times.  Not necessarily, you know, but my discussion 

today will, well, hopefully it will change your mind 
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in a sense.   

Along with the other small cities today, 

Portola Valley, Brisbane, Moraga, Clayton, we are a 

small community, 16,000 to 19,000, with a sphere of 

influence of 19.  My colleagues and I on the city 

council are very much in favor of the goals relating 

to clean water and clean air.  We actively are 

involved in our local efforts of coastal cleanup, 

creek cleanups.  We support all the civic groups 

twice a year in cleaning up our creeks and taking 

care of the watershed and creek.  The creek is very 

important to our community.  It runs through it. 

But like I say, we do support the goals of 

the Board, but I have to tell you, though, coming 

from a community of 19,000 with limited resources, 

the language of the MRP as stands greatly concerns 

me.  I agree with the analysis of the representatives 

from Portola Valley and Brisbane and Moraga, and 

having been around awhile and at times having to deal 

with issues that I’ve had to face that have left me 

bewildered but not undaunted in finding solutions, 

today, while not bewildered, I certainly am 

overwhelmed in the face of the magnitude of the 

requirements that are being suggested by the 

document.  Not that we are unwilling, but at this 
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time, I have no idea how we will be able to fund 

these proposed requirements.  

We all know that there is little or no money 

being kicked down from the state to the counties or 

the cities, let alone to help the very citizens that 

are going to have to foot these bills.  In my 

community, we have our own problems.  For years, we 

have been putting away funds to build a reserve so 

that, in times of need and economic downturn, we 

would be able to take care of ourselves.  We’ll we’ve 

come to the wall.  We have no more reserves, funds.   

Tomorrow, we’ll be talking to the city 

manager to take up the challenge of reinventing 

ourselves, and making some hard choices, and doing 

our best to find monies to maintain, just maintain 

essential services.  We’ll have to now, in the face 

of this document, we’ll have to choose between a lab 

technician and a police officer.  And while we’re 

mentally on board with the proposed program, the bill 

for all of this is overwhelming.  And with limited 

funds, the reality of trying to provide basic 

services that are critical to our community, we will 

be making difficult choices. 

The cost of our program today is $350,000.  

It will increase approximately $200,000 a year to a 
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maximum of $1,350,000 by 2013.  And what I’m trying 

to convey to you is that maybe because of the 

financial times that we are in such an all-

encompassing, big ticket endeavor needs to be 

tempered, prioritized, phased, or reduced so that the 

impacts are manageable for all of us.   

We are willing but we need your help.  And 

let me iterate, we support clean water.  We request 

that anyone and everyone recognize that there are 

serious costs to implementing this proposal, and that 

they are unfunded.  One second.  I’ll finish it right 

up here.  And that our ability to generate funding at 

this time is exhausted or limited, so we need a 

universal effort from the top to the bottom to fund 

this mandate and make it work or many of us will be 

out of compliance before the ink is dry.   

In reading through the comments of the 

various agencies, which I did do, it struck me that 

there’s a lot of commonality in the thoughts of all 

those affected by this document, and I hope that you 

will sincerely respect and consider the concerns 

reflected on all those responding documents.  For all 

of out there, these concerns are a reality.  Thank 

you very much. 

VICE CHAIR YOUNG:  All right, thank you.  Do 

003646



 

-143- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

we have Julie Pierce coming to the podium?  Kevin 

Romick and then Roseanne Foust.  

VICE MAYOR PIERCE:  Good morning, Board 

Members.  My name is Julie Pierce.  I’m the Vice 

Mayor of the City of Clayton.  We have the honor of 

being the smallest city in Contra Costa County.  But 

like our other colleagues have shared, we share many 

programs that are already making strikes in a way of 

preserving our environment.  We share the same goals 

and the same challenges for funding.   

I want to focus real quickly on just three 

of those challenges.  Road maintenance, you heard 

earlier that we have a $3.7 million annual budget.  

Over the next five years, we’ve planned over $800,000 

in road repairs for repairs and resurfacing.  We’re 

not increasing the current footprint.  We’re just 

keeping the potholes gone.  The roads in Clayton are 

fully built out.  We’re totally surrounded.  There’s 

no place for offsite mitigation.  If we’re going to 

mitigate, as required by this permit, we would have 

to condemn private property.  You all know what 

happens when you get into that.  Further 

deterioration results in more potholes, results in 

slower traffic, increased congestion, air pollution.  

None of us want that. 
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The next one is street sweeping.  We 

currently sweep all our public streets monthly.  We 

use regenerated air equipment, whether that’s good or 

bad is up to the scientists to determine.  We’re 

trying to adhere to the standards.  Our city is 

mostly residential.  We have one very small 

commercial area.  Our downtown section is two blocks 

long.  It’s handled by hand by our city crews in 

addition to the monthly sweeping.   

The proposed street sweeping requirements 

for weekly service citywide would quadruple our 

current costs to $148,000 a year.  That’s more than 

the cost of one police officer.  We only have ten 

police officers right now.  Statistically, we are 

already quite short on police services, and it would 

be an easy choice for us to decide which one that 

would be. 

A check of the city roads two weeks after 

our last sweeping showed that there were anywhere 

from one to four pieces of litter every mile in our 

entire town.  Running a sweeper weekly with those 

additional air quality impacts would be kind of a 

silly exercise, don’t you agree?  If we want to carry 

that to the extreme, the increased cost for gathering 

those potential 180 pieces of litter would cost $205 
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for each of those pieces.  I don’t think the air 

pollution and fuel use makes sense.   

The third point quickly is the landscape 

infiltration design standards.  This would change the 

thresholds for new development and some of the 

landscape infiltration design approaches that were 

previously approved by the Board as part of our C.3 

permit amendments just a few years ago.  We are just 

now getting to the implementation phase.  We’ve not 

had time to see how the operation and maintenance 

costs, monitoring, and reporting are going to turn 

out.  We need the time to evaluate the current 

methods before further changes are made. 

Those are just some of the issues.  We look 

forward to working with you, and thank you for your 

time. 

VICE CHAIR YOUNG:  All right, thank you.  We 

have Kevin Romick followed by Roseanne Foust and Rob 

Schroder.   

COUNCIL MEMBER ROMICK:  Good afternoon, Vice 

Chair Young and Members of the Board.  My name is 

Kevin Romick.  I’m the former Mayor and current 

Council Member from the City of Oakley.   

The City of Oakley remains committed to 

reducing pollution in our creeks and our rivers and 
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the Bay.  However, to implement these expensive new 

requirements has a potential to force us to eliminate 

many needed programs and service at a time when we 

can least afford to do so.   

To require us to renegotiate our contract 

that we currently have with the county for street 

sweeping services to meet the significantly expanded 

and expensive street sweeping program would cost us 

one police officer.  The significant increase in both 

scope and cost of implementing the proposed business 

inspection plan would cost us a second officer.  The 

costs of complying with new trash reductions 

provisions are substantial and would cost us a third 

officer.  Those three officers represent more than 

ten percent of our current force. 

The estimated cost for ’08 and ’09 for 

Oakley is $1,014,000, a $539 (verbatim) increase over 

the current year and over 113 percent.  Meeting this 

unfunded mandate will unnecessarily impose incredibly 

tough choices, not only for Oakley, but for all of 

us.  On our stable but relatively small budget, we 

cannot afford to absorb these additional costs for 

regulatory compliance without a significant on other 

city programs and services.   

This unfunded proposal places an unfair 
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burden on local governments, creating huge, sometimes 

unmanageable expenses.  There will be lots of funding 

demands in the near future for the City of Oakley.  

We have two new high schools and a really under 

funded fire district to name just a few, making 

chances of getting more -- making chances of getting 

more funding via two-thirds vote totally unrealistic.  

Attaining additional resources to address water 

quality needs by raiding our general fund is totally 

unacceptable.   

We will be hard pressed to divert adequate 

funds from the general fund for stormwater control 

because the money comes from the same pool as more 

politically popular uses.  Adequate funding almost 

always requires public support, so please continue to 

discuss with the regulated communities to lessen the 

impact on our general fund and identify a permanent, 

ongoing revenue source that can be used to fund this 

important mandate.  Thank you. 

VICE CHAIR YOUNG:  Thank you.  Roseanne 

Foust followed by Rob Schroder and Mike Shimanski. 

MAYOR FOUST:  Good afternoon, Vice Chair 

Young and Members of the Board.  I want to thank you 

for your patience and for your commitment to this 

process.  Frankly, at this point, I’m surprised you 
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haven’t run out of here screaming saying, ‘We give 

up.  We get it.’    

I believe the message is very clear.  I feel 

that it’s been reiterated over and over.  And as the 

Mayor of Redwood City, the third largest city in San 

Mateo County, I’m here to comment briefly on what’s 

already been said.  Redwood City agrees and supports 

all of the other things said by the other 

municipalities as well as the other stakeholders.  We 

applaud staff.  We know that time and effort went 

into this process in developing this permit.  But I 

do question four years of work and yet you have now 

spent over three and a half hours going through the 

concerns mentioned time and time again by the local 

communities; the over prescriptive nature, the 

financial implications that go along with this. 

And I ask myself, wouldn’t your time, 

wouldn’t staff’s time, and wouldn’t our time better 

be spent crafting a solution that perhaps can’t fit 

all, but that can fit the majority of the communities 

and the stakeholders in this room?  We all have the 

same goals.  We are all committed to improving water 

quality, to protecting our rivers and our streams, 

and our cities, and our fiscal responsibility to the 

residents that we all represent, so I ask that you 
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will seriously consider what has been said by all of 

us today. 

We are, in Redwood City and I think everyone 

else in this room, we are all committed to working 

with you to craft the best possible solution that can 

meet all of our needs.  I loved how the Mayor of 

Antioch set the tone this morning.  He did it with 

optimism, with realism, and humor, and we’ve had 

humor throughout the course of the day.  I appreciate 

your time, and I thank you for giving me this 

opportunity. 

VICE CHAIR YOUNG:  Thank you very much.  

We’ll have Rob Schroder, Mike Shimanski, and Laura 

Hoffmeister. 

MAYOR SCHRODER:  Good afternoon, Vice Chair 

Young and Board Members.  My name is Rob Schroder.  I 

am the proud Mayor of the City of Martinez.  Martinez 

is the home to the Alhambra Creek beaver family as 

well as the home of John Muir.  John Muir is 

recognized as the first modern day environmentalist.  

Among other things, he is the founder of the Sierra 

Club.  John Muir’s heritage lives strong to this day 

in Martinez. 

We have great partnerships with Friends of 

Alhambra Creek, Alhambra Watershed Council, and the 

003653



 

-150- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Martinez School District’s Environmental Studies 

Academy, along with many other environmental 

organizations and programs. 

The City of Martinez supports the goals of 

the Water Board and their staff.  Reducing the 

impacts of stormwater pollution and illicit 

discharges in our creek and bay is paramount to the 

City of Martinez.  Although rich in heritage, the 

City of Martinez is a town limited by financial 

resources.   

Approximately 12 years ago, we developed a 

revenue stream to fund our clean water program.  

These dollars are stretched to the limit.  And 

although our revenues are capped, the Water Board 

regulations continue to increase along with the costs 

to implement these new requirements.  As an example, 

the City of Martinez estimates the cost of 

retrofitting our catch basin systems to the extent 

required to meet the proposed MRP requirements is 

nearly $600,000.  We also anticipate ongoing 

maintenance costs of $30,000 per year. 

The City of Martinez supports the goal of 

reducing litter in our storm drain system.  We 

recommend cities are required to implement aggressive 

litter control programs but not to the extent that it 
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would require such large capital outlays and ongoing 

maintenance costs with no additional funding sources 

available.   

The City of Martinez is concerned about our 

ability to fund construction of new bike and 

pedestrian facilities or to reconstruct our 

deteriorating roadways, as written in the new 

requirements on new bike and pedestrian facilities 

along with minor roadway improvement projects.  We 

believe the benefits of providing bike lanes and 

pedestrian ways promotes the goals of not only the 

Water Board but also that of the Air Board.   

We also want to recognize that there are 

severe shortages of funds to reconstruct our failing 

roadway systems.  With the state’s current financial 

crisis, these funds have become even scarcer.  A 

recent pavement management study indicated the City 

of Martinez has over $25 million in backlogged -- 

backlog in road maintenance.  It would be more 

feasible to the City of Martinez to limit the new MRP 

requirements to the construction of new arterial 

roadways and the construction of new residential 

roads. 

In closing, I would like to reiterate our 

support of the Board’s clean water goals; however, 
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these goals cannot be met without the state’s help in 

funding these new programs or the Board amending 

their staff’s recommendation to a level that can be 

supported both by the City of Martinez and our local 

environmental groups.  Thank you very much. 

VICE CHAIR YOUNG:  Thank you.  Mike 

Shimanski, please.   

COUNCIL MEMBER HOFFMEISTER:  Well, I’m 

actually not Mike Shimanski.  He had to leave so 

we’ve followed your program here and I’ve got a 

PowerPoint somewhere on here, so I don’t know if, 

which way -- The computer has been locked so I’m 

locked out. 

VICE CHAIR YOUNG:  Can you give us your name 

and whom you represent? 

COUNCIL MEMBER HOFFMEISTER:  Yes.  I’m Laura 

Hoffmeister, Council Member and former Mayor for the 

City of Concord.  And I’d like to start to comment on 

a few items that were brought up by the staff, and I 

do appreciate the staff -- Okay, which one.  

UNIDENTIFIED:  They’re both right here.  

Those two right there.   

COUNCIL MEMBER HOFFMEISTER:  Thank you.  I 

did want to say that I appreciate staff and some of 

the other commenters that have written letters to the 
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record trying to address how to address our financial 

concerns.  You’ve heard that mantra here over and 

over this afternoon or this morning.   

I will say that the credit concept that was 

proposed by staff in the MRP, I looked at some quick 

numbers here, and that would give us about $90,000 

over a five-year period in a city of 120,000.  I 

don’t think 90,000 will get us much in terms of 

capital, retrofit or any design solutions that was 

suggested by staff.  Certainly, something is better 

than nothing, but it certainly is not going to take 

us, I think, to those leaps that were being offered 

by staff, grants or one-time funds.  Our main problem 

is operation and maintenance money, guaranteed money. 

My point here is that not all arterial 

streets and residential streets are the same.  These 

were taken about two and a half, three weeks almost 

after the sweeper had been through in Concord, and 

this is one of our arterial streets, a two-lane 

arterial, it’s Bailey Road.  It generates a lot of 

traffic coming from East County through Concord.  

We’ve got Clayton Road here.  There’s a Jack In the 

Box right here, a Chevron, other fast food, liquor, 

convenience markets across the way.  Again, you don’t 

see the litter in this particular section of 
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community, and I drove this five times over the last 

couple of weeks just looking at it at different times 

to get a sense of what would accomplish by running 

street sweepers out here.   

Again, the same thing, another commercial 

area; you can see up and down.  The areas are 

actually clean, and I’m not going to say that Concord 

doesn’t have areas that do have trash.  This is 

Burger King parking lot.  I found one piece of trash 

right there.  I just want to make sure everybody 

knows there’s was a couple of pieces of trash in this 

parking lot, but as fast food businesses go, you 

know, it’s pretty good.   

A shopping center area again, not very much.  

There is one piece of trash there and I think there 

was one little water bottle way over there that I 

found throughout this whole thing.  On of the things 

that’s brought up about trash and about street 

sweeping is that, you know, using the type of 

equipment inside a shopping center in a parking lot, 

a public lot, some of the issues are that you can’t 

get sweepers to maneuver about inside these parking 

lots.  There are bumper blocks.  That’s an area that 

maybe captures trash.  There are other devices and 

other ways to do that.  So again, being prescriptive 
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is not realistic.   

And then I just want to comment on some of 

our stormwater runoff.  This is one of the ponds 

where all of the runoff generally runs through in one 

part of our watershed, the Galindo Creek Watershed, 

and you can see that it’s very clean here. 

There’s one area that hasn’t been touched on 

by any of the speakers, and I do want address it this 

afternoon.  Commercial and industrial inspections are 

identified in the permit to be done.  This is 

basically going out and inspecting restaurants or 

other types of facilities that might have the 

potential to provide pollutants into the runoff 

system.  The list has been expanded by staff as to 

what types of businesses would be inspected.  In 

Concord alone, that would increase our permit cost 

two times, from currently about $450,000 a year to 

over $950,000 a year for that one component alone. 

I think the suggestion that was offered by 

many others is great is to have staff work with us 

and work the environmental community.  We all agree 

upon cleaning water.  We have limited resources.  We 

need to find out what are the priorities and where to 

put the most bang for our buck.  

And one of the suggestions we might offer 
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is, if there’s monitoring studies that can be funded 

through some of these grants, and the Board staff, I 

know, has even suggested at our Mayor’s Conference 

that the staff is short financial resources at the 

Water Board level and staffing to do these studies, 

that maybe the Water Board staff could apply for 

those grants and undertake those studies to see what 

our baseline and how we’ve been doing since that’s 

their oversight of our permit.  Thank you. 

VICE CHAIR YOUNG:  We appreciate your 

comments.  Okay.  It’s almost 1:00.  I have four more 

cards from elected officials, and I’m hoping that 

people are not about to pass out up here.  I would 

like to get through the group of elected official and 

then we could come back after lunch.  Is Victoria 

Smith still here? 

UNIDENTIFIED:  She left.  

VICE CHAIR YOUNG:  Followed by Abram Wilson, 

Peter Murray, and Dr. Kelly Fergusson.   

MAYOR WILSON:  Yes.  Good afternoon, and 

after getting up at 8:00 this morning to be here at 

nine, yes, I’m Abram Wilson.  I am the Mayor of the 

City of San Ramon.  I felt like I was in high school 

with my name being called last.  It was a little 

overwhelming.   
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VICE CHAIR YOUNG:  It’s the W’s and the Y’s.   

MAYOR WILSON:  I will make it very, very 

brief.  Again, just speaking -- I’m hearing from all 

of my other elected officials.  When we look at the 

process, we thank you, Madam Chair, and Members of 

the Board, and the staff for what you’ve done.  We 

all are in favor of clean water.  That’s important.  

But there’s one thread that keeps going through this:  

funding, and cooperation, and partnership.  It’s not 

there. 

When we look at what this will cost San 

Ramon alone, the installation of (inaudible) trash 

capture device, a ten percent urban area, San Ramon 

has estimate cost of almost $3 million, $80,000 

annual maintenance.  Excluding inlet cleaning, San 

Ramon would cost $44,000 annually.  Again, let’s face 

it, there’s that saying, ‘Romance without finance 

just won’t make it.’  We are talking about being 

romantic.  It just will not -- We have to be on the 

same page.   

We, as cities, we don’t want to follow.  We 

want to walk together as partners.  We’re in this 

together.  We have a saying in San Ramon, ‘Together 

we can.’  And that’s the only way this can work.  I 

can go through this staff report and tell you how 
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things, how it will cost us, our budget.  We can’t 

afford this.  We need to ban together and find a 

funding source.  Until we find that source, this will 

not work.  This will not work regardless of all the 

good intentions.   

Again, I’m going to be very short.  Thank 

you so much.  We want to work together.  We have to 

work together to implement this; otherwise, this will 

not happen.  We cannot support this unfunded mandate.  

Thank you. 

VICE CHAIR YOUNG:  Thank you, Mr. Wilson.  

Peter Murray and Kelly Fergusson.  Are they still 

here? 

UNIDENTIFIED:  Peter Murray spoke already. 

VICE CHAIR YOUNG:  I thought he did, too. 

COUNCILWOMAN FERGUSSON:  Good afternoon.  

I’m Kelly Fergusson, Councilwoman, and former Mayor 

of the City of Menlo Park, a community of 32,000 in 

San Mateo County.  And if come before you today as a 

longtime devotee of the Clean Water Act, and the 

NPDES permitting system.  In fact, in Washington D.C. 

in 1994, as a newly minted Civil Engineering Ph.D., 

as fellow in the House Public Works and 

Transportation Community, I worked on amendments to 

strengthen the Clean Water Act.  And as a state-
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registered civil engineer in private practice, I’m 

well versed in the principals and practices of 

stormwater management.   

Today, as a local elected official, I have 

earned the endorsement of the Sierra Club and other 

environmental organizations for my strong stance and 

activism on issues concerning environmental 

preservation and sustainability.  I applaud your 

efforts to take aggressive action to continue to 

clean up the Bay and our local waterways.  You and 

your staff have a long history of environmental 

stewardship.   

Menlo Park, too, has a proud history of 

environmental leadership including being aggressive 

and proactive in stormwater management.  Working 

together, we’ve been successful over the past 15 

years in achieving environmental goals since the 

first permit was issued to San Mateo County cities in 

1993.   

I want us to continue that history of 

success; however, we have serious hurdles to overcome 

given the proposed regional municipal permit as 

currently drafted, and I ask you to revisit three 

aspects:  timing, reporting, and operations. 

In terms of timing, this permit, as drafted, 
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would more than double Menlo Park’s already 

substantial stormwater management operations budget.  

We need a funding plan.  There’s not question in my 

mind we are going to need to go to the voters in 

Menlo Park to ask for discharge fee increases and 

capital improvement monies in order to implement 

these permit requirements.  A successful ballot 

measure is going to take a nexus study, a well 

researched operations and capital program composition 

that will be really compelling to the voters.  That, 

in and of itself, will take three years.  With voter 

approval of funds, we can implement new steps, but we 

will need time.   

Voters are smart.  If we rush the ballot 

without careful homework, we will fail.  With enough 

time to do it right, we’ll be successful.  Please 

work with us on timing and phasing so we can all be 

successful.   

Two more points on reporting; come on.  The 

proposed form is over 100 pages long.  My 

constituents want city staff working directly on 

improving water quality and not filling out forms.  

Focus on your goals, what you want to achieve, and 

we’re happy to report on that, but there’s no excuse 

for 100-page form.  That’s bureaucracy at its worst.   
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Some quick points on operations, the street 

sweeping you’ve heard about is a serious concern.  

The street resurfacing exemption, we’re facing a 

financial and legal nightmare if that’s not extended.  

And with respect to the private catch basins, cities 

cannot clean and inspect private catch basins.  

That’s entering a legal nightmare. 

In summary, please work with us on timing, 

reporting, and these operations requirements.  Menlo 

Park and all San Mateo County cities support the 

fundamental goals of the Clean Water Act.  Let’s work 

together to continue our track record of success. 

VICE CHAIR YOUNG:  All right.  Thank you for 

the comments.  And thank you all for your comments 

and your patience.  And for all of you, we will be 

back after a lunch break.  And, Mr. Wolfe, do you 

have a suggestion as to how long we should go? 

MR. WOLFE:  We’re a little bit after 1:00 

now.  We have lunch for the Board here, so you can 

eat here.  But for others, it may not be possible to 

be back in a half an hour, so (inaudible). 

VICE CHAIR YOUNG:  Let’s try 45 minutes.  

We’ll reconvene.  Thank you all. 

(Off the record.) 

MR. EBERHARDT:  Good afternoon, Vice Chair 
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and Members of the Board.  My name is Doug Eberhardt 

and I am representing the U.S. Environmental 

Protection Agency.   

First, I would like to commend the staff for 

the hard work in putting together this draft permit.  

We support the regional approach in this scope of the 

permit.  There is really a broad range of issues that 

are addressed here, and staff has done a remarkable 

job at addressing all of those issues.   

I would also like to stress the importance 

of measurable goals in the permit.  Your staff 

describes it somewhat, but there were court decisions 

in the Second and the Ninth Circuit Court of Appeal, 

which drove some of this.  It’s no longer permissible 

to have details of permits in documents, which are 

not available for public review.  And so it is really 

critical that this document have a level of detail 

that it does.   

In addition, EPA has done a number of audits 

of MS-4 permits and programs around the country.  And 

one of the items that is on top of the list of 

problems that we have found is lack of specificity 

and measurable goals, and so that’s a point that I 

would really like to stress today.  And we are 

pleased to see that there are so many specific and 

003666



 

-163- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

enforceable provisions within the draft permit. 

One area, thought, I want to comment on is 

on new developments and redevelopments.  We think 

that there needs to be quantifiable goals for low 

impact development.  Low impact development is -- has 

a number of benefits.  It is often the most cost-

effective approach to stormwater control, and 

maintaining the hydrology of the area is often more 

important than the specific pollutants of concern in 

an area, and it’s an area that’s getting a lot more 

attention at EPA.  EPA put out a national police or 

action strategy on low impact development here in 

January.  And even in our office in San Francisco, we 

reorganized in January to form a -- one of the parts 

was to forming a sustainable infrastructure office 

and that’s in part to address these types of issues, 

so we think this is an important issue that needs 

sufficient attention.   

And, you know, we noticed in the draft 

permit, we support the provisions that have 

landscape-based BMPs, but we find that the current 

language on new development where a portion of the -- 

okay, a portion of the flow is to be directed from 

impervious surfaces to pervious surfaces is vague, 

and we would like to see that more quantifiable.  We 
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think there should be quantifiable goals for all low 

impact development in hydromodification projects.   

And finally, I wanted to make one comment.  

We noticed in other people’s comment in the record 

about maximum extent practicable and unfunded 

mandates.  I just wanted to say that the Clean Water 

Act and its regulation provide for considerable state 

discretion when writing permit requirements, and we 

find the requirements in the draft permit do have a 

basis in federal regulations.  Thank you. 

VICE CHAIR YOUNG:  Thank you.  Thank you 

very much for your comments.  We’ll now hear from 

Sejal Choksi and have Steve Falk on deck.  Is Sagle 

back?  Okay, we’ll go ahead to Steve Falk or -- well, 

no it says Steve.  How about Roger James, I know he’s 

here. 

MR. JAMES:  I’m not sure why I get the honor 

of being ahead of everybody else, but I have had a 

lot of experience working with the Board and trying 

to implement stormwater programs, and I would 

certainly like to compliment the staff for the work 

that they done on this.  I think it’s a real honest 

effort and try to get some accountability and 

responsibility to the program. 

A couple of areas I’d like to talk about 
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that I think are important.  When you read through 

this order, there’s about 140 different qualifiers, 

like adequate, appropriate, properly, where possible.  

I’d urge you to go through that permit and strike all 

of those out.  I tried to do it and you know it made 

a lot of sense and it really didn’t affect the 

permit, but it just, I think, avoids later arguments.   

And I’d like to point out that, you know, 

municipalities, I think, have spent about $1 billion 

on these stormwater programs in the last 18 years.  

That’s probably a rough estimate, but I think it’s 

pretty close.  And I really question whether we could 

show any water quality improvements from that $1 

billion expenditure.  And that certainly doesn’t even 

in cost the expenditure that’s gone on to homeowners 

based on what the developers have paid.   

And I have appeared before you several 

different times showing you pictures of trash that 

I’ve taken over the last ten years, probably about 

1,000 pictures.  And I’ve gone out this year again 

and I haven’t seen any measurable reduction in trash.  

I couldn’t discern any difference.  And I think this 

permit needs to be viewed as a real opportunity to 

make sure that both the existing things that we’re 

doing and the things that are being proposed, new 
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elements, are really producing a measurable 

improvement in water quality and that are truly cost 

effective. 

And I’d like to point out street sweeping.  

You heard an awful lot about street sweeping this 

morning.  Ever since the urban, the (inaudible) 

programs going back to the last ‘70s and early ‘80s 

have shown that street sweeping is not effective.  

And more recent studies have even shown that, not 

only is street sweeping not effective in controlling 

litter or improving water quality, it actually 

degrades water quality, so I think at least don’t let 

the communities assign cost and say that’s part of 

their stormwater program.  They’re doing it for other 

purposes. 

And I’d like to talk about three things and 

I’m going to take a little bit more than 30, so, 

Shalom, if you’d permit me.  I think I would like to 

see this a true regional permit.  Take the time and 

include the North Bay Counties.  They’re part of the 

TMDL problem.  They got horrible trash problems, as 

some of the assessments by the Board has done.   

I think that you need to include -- How is 

Caltrans going to be integrated in this permit?  

They’re a major source of pollutants.  At least there 
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should be some findings in the permit explaining 

about Caltrans.  

And the other is schools, colleges, and 

universities.  If you go to any particular community, 

I think that you will see that school district has 

more impervious surface than any other entity, so 

let’s include the school and universities.  I mean 

Stanford is included.  Why isn’t Cal?  I mean they 

compete on the football field and the basketball 

court.  They ought to certainly, so I see some 

Stanford grads nodding there.   

And of course, trash is my favorite subject.  

I think that you ought to have some real measurable 

reductions.  Make people measure the reductions.  

Don’t talk about installing devices.  Set up some of 

goals of certain percent reduction loads and make 

them go out and monitor it.  It’s easy to do.   

And I think you ought to start enforcing.  

Everybody I talked to in the hallway said this permit 

is going to be a year or so -- One more minute, 

please.  Let’s start enforcing -- 

VICE CHAIR YOUNG:  Talk fast. 

MR. JAMES:  -- the existing permits.  And on 

low impact development, I want to make just a couple 

of points.  You know, it’s a religion.  Everybody 
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likes low impact development.  But what we’re doing 

is promoting irrigation of a lot of those BMPs at a 

time farmers in San Diego are cutting down avocado 

trees, and I like avocados, so let’s require that you 

use reclaimed water on those BMPs.  That will help 

BAWCA promote their use of reclaimed water.   

And my other concern about low impact 

development is we’ve been installing BMPs now for ten 

or fifteen years.  My gut reaction is that very few 

of them are functioning, so need to have a program of 

going out and seeing whether those are functioning.   

And hydromodification, you know, when you 

start looking at statistics in the Bay Area, we’re 95 

percent built out.  We’re already at 50 percent 

impervious surface.  And recent studies by USGS and 

Center for Watershed Protection all indicate that 

once you get above 25 percent, it’s lost.  So let’s 

spend our resources in rehabbing streams instead of 

trying to infiltrate in areas that are already 

covered with asphalt and concrete.   

VICE CHAIR YOUNG:  All right.  Thank you for 

your comments.  We are always interested in hearing 

from people who have had a lot of experience, past 

experience with this Board.  Do we Jack Gregg?  And 

after that we’ll ask David Lewis. 
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MR. GREGG:  Good afternoon, Board Members.  

My name is Jack Gregg.  I am a staff member of the 

California Coastal Commission.  I’m the supervisor 

for the water quality program there.  As supervisor 

there, and the water quality program there is charged 

with leading the state’s Nonpoint Source Program with 

the State Water Board and we work very closely with 

the State Water Board and each of the nine Regional 

Boards to implement the Nonpoint Source Program. 

One of our -- The mission of the California 

Coastal Commission really is to, to oversee and 

development in the coastal zone and protect the 

coastal resources including water quality, but as 

well access and transportation and views in the coast 

watersheds.  One of our primary tools for addressing 

coastal water quality are local coastal program, and 

these are, are local versions of the California 

Coastal Act that are certified by the Coastal 

Commission to implement the policies of the 

California Coastal Act.   

We rely -- When we update these programs on 

a periodic basis when the local governments come to 

us for updating those programs, we really look to the 

Regional Board, and the Regional Board experience, 

Regional Board permits and use that information to 
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guide us.  The stormwater program is really where we 

find the policies and standards that are appropriate 

for protecting coastal resources, and we want to make 

sure that developers in the coastal zone are using 

those appropriate policies and standards. 

We really appreciate staff’s work into this 

permit and find it to be going in the right 

direction.  And as part of the evolution of 

stormwater permits, we’re really excited that it’s a 

regional permit that brings minimum standards to many 

counties in your region and that will help us with 

implementing appropriate minimum standards in the 

coastal zone.   

We’re very supportive of its emphasis on low 

impact development, given -- even though many of the 

cities have talked about that these developments at 

the level of 5,000 square feet is too small to be a 

threshold.  Much of the development in the coastal 

zone is house by house for small developments.  And 

we find it important to address those especially 

where those houses, those developments are draining 

to environmentally sensitive areas.   

And I think that’s primarily what I wanted 

to say.  We are, of course, we are very supportive of 

the trash reduction standards.  We’re looking for 
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ways to reduce marine debris and debris in coastal 

waters.  Thank you very much. 

VICE CHAIR YOUNG:  Thank you.  Next we’ll 

have David Lewis, and then go with Patrick Sweetland 

if he’s here, and Arleen Feng. 

MR. LEWIS:  Thanks.  I’m David Lewis, the 

Executive Director of Save the Bay.  I’m here 

representing 10,000 members around the Bay Area.  And 

I won’t take 25 minutes as BASMAA did this morning, 

but I might take three and a half or four with your 

permission.   

We appreciate the extent of work that your 

staff has done on the MRP.  It’s excellent.  We’ve 

submitted detailed formal comments suggesting some 

important improvements that I hope you’ll accept 

especially on trash.  This permit and its approach 

are long overdue after four years of extensive 

collaboration. 

And I just want to recount a little bit 

about what you’ve been hearing and not hearing this 

morning.  You’ve been hearing about mounting 

complaints about trash in the Bay for more than a 

year including from me.  You’ve seen photographic 

evidence of its presence and its impact on wildlife, 

and water quality and beneficial uses.  I think 
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you’ve also seen the public shame about trash in the 

Bay from the entire region.  It’s visible in the 

newspaper, and television coverage, and the comments 

to you echoed in your own comments at Board meetings.  

I mean, that shame is magnified because the Los 

Angeles region is so far ahead of us in trying to 

tackle this problem. 

You’ve heard from 1,000s of Bay Area 

residents including through this process asking you 

to place stringent controls on this pollutant that’s 

damaging the Bay and contributing to an ocean debris 

problem that is global in scope.  You’ve heard the 

Governor’s Ocean Protection Council declare war on 

ocean debris as one of the state’s top environmental 

problems.  And you’ve adopted a comprehensive 

conservation and management plan update that adds new 

goals to reduce trash and to take action to improve 

drainage infrastructure to prevent pollution, like 

installing trash and other pollutant control devices 

when rehabilitating drainage infrastructure.   

So clearly, the Bay Area lacks adequate 

stormwater treatment that makes a measurable 

difference in water quality, treatment that reduces 

pollutants of concern that state and federal laws 

require you to address, and treatment that protects 
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beneficial uses of the Bay the public is clamoring 

for.  And now you have a chance to do something about 

that by strengthening and adopting this order. 

The Bay Area public and its leadership are 

begging you to do this.  You have a letter signed by 

35 environmental organizations supporting this 

approach; 25 letters from state and federal 

legislators in support, especially on the trash 

provisions, and I’m adding to that here the petition 

signatures of 1500 Bay Area residents, who support 

reducing trash flowing to the Bay through a 

strengthened MRP, another 600 comments that were 

received by your MRP mailbox voicing support.  People 

want to see this problem tackled aggressively. 

So what are the objections that we’re 

hearing from opponents to this draft order?  They’re 

not arguing trash isn’t a problem except for Guy 

Houston, who said he hadn’t seen any trash.  They’re 

not arguing that the Clean Water Act shouldn’t apply.  

They dare not say that trash is not really pollution 

or that trash and pollutants flowing through our 

storm drains aren’t the responsibility of the cities 

that own the storm drains.  And they aren’t disputing 

your legal and moral imperative to take action, which 

the U.S. EPA just underscored.   
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They know their own constituents, residents 

of their cities, and taxpayers they represent want 

action and visible progress, but they’re raising the 

specter of unaffordability, and they’re arguing 

basically for more delay.  They’re raising the 

specter of hospital closures and police being taking 

off the beat if you approve this permit.  This is not 

an answer.  This is not helpful.  It may be heartfelt 

but it’s not on point.   

Every polluter in history has argued we 

can’t afford to clean up.  But sewage and toxic 

industrial pollution of the Bay from point sources 

had been reduced over the last several decades by 

passing laws that set limits on pollution, establish 

legal mandates, and we, the public, pay what it costs 

because, in this instance, we are the dischargers, 

and these cities represent us.   

Nobody is arguing that those decisions to 

reduce sewage and toxic pollution were wrong or 

should be reversed, and now you need to take the same 

approach with stormwater.  It’s your job as 

protectors of the state’s waters.  And we can’t 

afford to wait for adoption of a permit like this.   

So when you adopt stringent pollution 

reductions, mandates like this, what happens?  The 
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specter of enormous costs go down, as it did in LA 

once a TMDL for trash was adopted.  State funds like 

the bond funds that were mentioned become available 

for Bay Area cities and they start applying for them.   

As stormwater agencies figure out how to 

fund treatment infrastructure through fees and local 

bond measures and other measures, you have to create 

the mandate for that money to become available, so 

don’t be distracted from this crisis of stormwater 

pollution from the mandate in your own CCMP, from the 

state and federal pollution laws that require tough 

action, from the OPC’s clarion call, and from the Bay 

Area public’s hopes and demands.   

Who’s paying now?  Who’s paying now for this 

failure to act?  The Bay is paying right now.  We all 

need to be paying for this infrastructure, and you 

need to adopt this order in order to allow us to do 

that.  Thank you. 

VICE CHAIR YOUNG:  All right, thank you very 

much.  Do we have Patrick Sweetland or Arleen Feng? 

MS. ROYER:  Surprise, it’s not Patrick.  I’m 

Cynthia Royer.  I’m standing in for Patrick 

Sweetland. 

VICE CHAIR YOUNG:  All right. 

MS. ROYER:  He had to, He had to leave.  
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We’re talking about getting down to the brass tax.  

What is the brass tax?  

VICE CHAIR YOUNG:  Can you -- 

MS. ROYER:  I’m with the City of Daly City.  

First off, I’d like to commend Regional Board staff.  

They’re put in an impossible situation between all 

the interests that are embroiled in this process, so 

I understand, I understand what it means to be stuck 

in the middle sometimes.  But I think what they’ve 

brought before you is something that they believe and 

that they feel is necessary.  Fundamentally, we don’t 

agree, or fundamentally, we don’t disagree.  The 

disagreement comes in the process. 

Currently, Daly City spends about $684,000 

for source control street sweeping and hand cleaning.  

We also have capital investment of $1.5 million.  In 

our analysis of this, of the proposed MRP, our 

incremental costs for staffing will increase to $3.6 

million.  The incremental capital costs will increase 

to $8.2 million.  Now, if we were to use Caltrans 

estimates, that could be anywhere between $11 and $29 

million.  Those are real costs and they’re not 

generous costs either.  Actually, I was trying to be 

very conservative in these estimates. 

I think one of the things that is important 
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to understand is one of the standards is a five-

millimeter standard for full capture trash device.  

Five millimeters is three-sixteenths of an inch.  

That’s this big.  If you start talking about having a 

stormwater flow going through something that’s this 

big or whether it’s the size of this room or not, it 

clogs quickly.  And the unintended consequences are 

localized flooding, which I don’t think any of us 

want.   

We have done a lot of litter control, and 

policies, and programs, and ordinances to try to 

combat the litter issues that are -- that reside 

within the city.  I’m not going to deny it.  There 

are issues.  That doesn’t mean that we’re not doing 

anything to address it; however, the full capture 

trash is not the solution.  We’ve put out more litter 

receptacles and it, it’s like a magnet.  It draws 

illegal dumping into those sites, so we’re stuck; 

just kind of like Regional Board staff are stuck.  

We’re stuck, too.   

So in conclusion, because I do see your 30-

second warning, what we’re asking is that we have 

submitted a plan that we, that the permittees could 

live with.  We did that back in September of 2006.  

We’re asking that you direct staff.  We know that 
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you’re listening to us.  We ask that you direct staff 

to go back to that draft and start again, so we can 

all come to a common solution for the problem that we 

can all agree on, all the parties, environ and 

everybody with more realistic terms than what’s in 

this permit.  Thanks. 

VICE CHAIR YOUNG:  All right, thank you.  

We’ll have Arleen Feng and Michele Pla and Sejal 

Choksi. 

MS. FENG:  Where’s the -- How do you key 

this up?  Can I get the desktop?  It’s locked.  Okay.  

I don’t see the BASMAA folder.  Okay.  Well -- 

UNIDENTIFIED:  We loaded it. 

MS. FENG:  Geoff, BASMAA folder?  No.   

VICE CHAIR YOUNG:  Why don’t we go ahead 

with the next couple of speakers while you’ll 

figuring out -- 

MS. FENG:  Yeah.  One thing, I guess I can 

just do it.  Three of us, who are representing BASMAA 

as the pollutants and monitoring representatives, 

were each asked to do a five-minute presentation, so 

it might be better for us to find those and queue 

them up before we start.  We can rush through them in 

less than that. 

VICE CHAIR YOUNG:  Yes.  And we’re trying to 
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limit folks to three minutes.  I think we’ve heard a 

substantial amount from BASMAA this morning and 

afternoon. 

UNIDENTIFIED:  I don’t know where it is. 

MS. FENG:  Okay, gone.  Well, we don’t have 

them, so none of our presentations are on the 

computer, so I’ll just talk briefly.  My name is 

Arleen Feng.  I am the Technical Projects and 

Monitoring Program Manager for the Alameda Countywide 

Clean Water Program.  I also chair the BASMAA 

Monitoring Committee, so I’ll be quickly summarizing 

our key points and suggestions for the C.8 monitoring 

provision.  Many of these are discussed in more 

detail in our comments letters, particularly ACCWPs. 

As background, monitoring is important to 

BASMAA.  We’ve conducted monitoring and special 

studies in our core areas, collaborating with Water 

Board and other entities including the Regional 

Monitoring Program and CEP for San Francisco Bay.  

For assessing creek conditions, we’ve mapped creeks, 

are working on an index of biotic integrity, and are 

also helping with Water Board staff work on the 

redesign of the State SWAMP Program.  And for TMDLs 

and pollutant reductions, we’ve implemented and urban 

creeks monitoring plan designed through the CEP and 
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also participate in regional partnerships. 

Our three main concerns are quite familiar.  

First, it’s a large increase in required effort.  We 

estimate that implementing the MRP C.8 alone will 

cost over $5 million a year, roughly double the 

existing monitoring budgets, which actually agrees 

with Dale’s estimates, although he left out some of 

ACCWPs.  This is quite disproportionate when you 

compare it to the Regional Monitoring Program, which 

collects $2.9 million annually from all Bay Area 

dischargers, about one-quarter of that coming from 

the stormwater programs. 

The MRP also contains open-ended 

requirements for which costs are uncertain.  It cites 

SWAMP protocols that are not yet finalized and in 

some cases not yet published.  It requires stressor 

identification and toxicity identification evaluation 

procedures, which are complex and expensive, on the 

basis of weak trigger criteria, so premature 

initiation of these kinds of projects can lead to 

ineffective and inconclusive use of resources. 

Some of the monitoring provisions are 

excessively prescriptive, and yet are ambiguous or 

not realistic to implement including parameters that 

cannot be implemented at the sites for which they’ve 
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been listed.  These are covered more in our comments 

and by others.   

The tentative order also doesn’t allow 

enough flexibility to adapt the monitoring design to 

different characteristics of different watersheds.  

And for the regional partnership data to fulfill our 

permit requirements, all of the other partners must 

agree to collect the exact data types and quantities 

in the MRP regardless of the group decision-making 

processes inherent to those partnerships or other 

scientific reviewers. 

There are numerous examples of similar but 

uncoordinated provisions that are inefficient 

including duplicate wet weather provisions in C.8.d 

and C.8.f.  Also, while we support board watershed 

management in a general societal context, it is not 

appropriate to have stormwater programs be collecting 

a lot of data that is not specifically about urban 

runoff impacts including cell (inaudible) habitat in 

channels that are primarily urbanized, continuous 

temperature monitoring, pebble counts, and so forth. 

So our suggested improvements are discussed 

more in my letter.  They are, again, work with BASMAA 

to develop a cost effective and useful monitoring 

plan that incorporates peer review, and sound 
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science, and allows flexibility for adaptive 

iterations based on, based on the results of your 

initial sampling.  We have a lot of new types of 

sampling coming in. 

VICE CHAIR YOUNG:  All right.  I need to cut 

you off. 

MS. FENG:  Right.  There will be more and I 

will give these to the staff person. 

VICE CHAIR YOUNG:  We appreciate the written 

comments.  And for those of you in the audience who 

doubt, we actually do read your comments, the Board 

Members, so you don’t have to reiterate everything.  

Thank you very much.  Michele Pla. 

MS. PLA:  Good afternoon.  My name is 

Michele Pla.  I’m the Executive Director of the Bay 

Area Clean Water Agencies.  We are the association of 

the agencies here in the San Francisco Bay Area that 

collect and treat municipal wastewater, and I’ll make 

my comments brief. 

We want to congratulate the staff.  They’ve 

done a fabulous job on developing TMDLs and reaching 

out to develop new approaches to protect the San 

Francisco Bay and our creeks that drain to the Bay.  

The Bay Area Clean Water Agencies is concerned about 

C.2, the diversions to sanitary sewers.  And the 
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reason why we’re concerned about that is because it 

is our obligation under NPDES permits to manage and 

operate our systems in such a way that we meet our 

numerical and narrative water quality requirements.  

So we want to making sure that there are not going to 

be requirements for us to take a variety of wet 

weather runoff, which would in some way harm the 

integrity of the system or put us in a position where 

we’re violating our NPDES permits, so we have some 

suggestions. 

First off, we think it’s really important to 

distinguish between dry weather urban runoff and 

anything that happens when it rains.  We believe that 

for the most part we -- well, we hope for the most 

part that most of our systems would be able to take 

dry weather urban runoff.  They should be designed to 

do so, but we don’t know that for sure.  We have to 

actually take a look and do a hydraulic analysis and 

make sure we don’t have some chokes in our systems 

that would cause sanitary sewer overflows somewhere 

else if we were to do that.   

But as far as taking wet weather runoff, 

that is going to be very, very site specific.  There 

would have to be quite a bit of analysis done to make 

sure that a system can accept that, and to make sure 
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that we’re not going to result in sanitary sewer 

overflows.  We know that your staff is very aware of 

this, and we want to make sure that we’re going to be 

able to work together on developing a program that 

looks at these issues so that we’re not trying to 

solve one problem and creating another. 

We also want to make sure that if in fact we 

are going to be taking any kind of runoff into our 

systems that there’s some kind of offset program, 

some kind of credit program created for our agencies 

for doing this.  And we do believe that the San 

Francisco Southeast permit is an excellent model 

already there, already developed in this region for 

what we should be looking at for our NPDES permits 

for when it rains and when we look at taking that.   

So that’s the gist of my comments.  We want 

to really make sure that this permit is not adopted 

without thinking about the consequences to the clean 

water agencies in the Bay Area, and I know that your 

staff is willing to work with us, and we do want to 

work with them on these issues.  Thank you very much. 

VICE CHAIR YOUNG:  All right, thank you for 

your comments.  We’ll have Sejal Choksi and then 

Chris Sommers and I have a card here for John Fuller, 

but didn’t we already -- 
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UNIDENTIFIED:  He’s here. 

VICE CHAIR YOUNG:  He’s here.  Okay.   

MS. CHOKSI:  Good afternoon, Board Members.  

Sejal Choksi, San Francisco Baykeeper.  Welcome, 

Board Member Singh and Moore.  I have a few key 

points to make today.  I’m afraid I’m going to need a 

little bit more than three minutes.  There are only a 

few environmental speakers here today, so I hope -- 

from environmental groups, so I hope that you -- we 

will be given a little leeway. 

VICE CHAIR YOUNG:  Let’s try to keep it to 

four.  We’ll let you know. 

MS. CHOKSI:  Sure.  First, I’d like to 

address Board Member McGrath’s initial concern today 

about the process.  The last four years of meetings 

on this permit were fairly effective, a little time 

consuming, but I really highly commend staff on this 

very issue for their hard work and commitment and 

dedication to the public process.  There was a point 

at the end of year two where we could have used a 

draft and now we’ve got one, and now we don’t really 

have a forum to discuss some of our concerns, so 

hopefully that will be something that the Board 

Members address.   

The Regional Board has been regulating 
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stormwater for more than 15 years, but stormwater 

pollution is still one of the biggest sources of 

pollution to the Bay.  The Bay -- sorry.  The 

Baykeeper believe this is due to one reason; past 

permits have failed to include measurable outcomes to 

determine actually reductions in stormwater 

pollution.   

The permits to date have been vague and have 

allowed cities to basically regulate themselves.  

We’ve heard cities today complaining about too many 

requirements and limited resources with regard to the 

new MRP, so I feel the need to remind you that the 

silly requirements, like counting the number of cars 

on the streets, is the sole result of the cities’ 

fighting hard to keep numeric effluent limits out of 

their permits.   

If we don’t have clear objective measurable 

outcome, then your staff’s only choice to do their 

job under the Clean Water Act is to be prescriptive 

and to have multiple requirements.  The cities can’t 

have it both ways.  They have to choose either lots 

of requirements or a few numeric limits.  And in 

either case, the end result has to be quantifiable 

improvements in water quality.   

Regional Board staff has produced a 
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monitoring and reporting program that is strong and 

will help everyone in this room better understand 

stormwater pollution.  That’s what the cities get if 

they don’t want end-of-pipe numeric effluent limits 

to apply and these apply to other dischargers.  I, 

for one, would be thrilled to get rid of all the 

silly and burdensome requirements in this permit if 

the cities were to accept numeric limits and show us 

that water quality is being improved. 

I also want to remind the Board Members that 

a recent Baykeeper lawsuit against the Bay Area 

stormwater permits resulted in a court ruling that 

held that stormwater permits must include monitoring 

requirements sufficient to demonstrate an attainment 

of water quality standards.  Cities can choose the 

most cost-effective BMPs to meet the requirements, 

and they can have an iterative process rather than 

numeric limits, but the permit and the dischargers 

must comply with the Clean Water Act.   

Baykeeper has two specific requests to amend 

this permit.  First, we would like you to establish 

municipal action levels and require end-of-pipe 

monitoring to make sure that these levels are met.  

This is a feasible program, it is recommended by a 

recent State Water Board Panel on stormwater, and 
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these action levels have been implemented in Southern 

California permits already, and we discussed this 

program a little bit more in our comment letter. 

We would also like for you to strengthen 

TMDL implementation by incorporating the waste 

(inaudible) allocations you have already adopted into 

this permit through numeric limits, and by 

quantifying the reductions expected in pollutant 

loading.  The permit could also require fewer studies 

but more implementation actions, as our comment 

letter presents in more detail.   

So I’m not going to go into the low impact 

development improvements that are being requested by 

our partners at NRDC, and I’m not going to go into 

the trash improvements that are being requested by 

our colleagues at Save the Bay.  I think these are 

two important issues and should be addressed in 

amendments as well.   

But in closing, I want to -- I want to 

remind you that the dischargers have and will 

continue to raise the issue of cost from increased 

requirements.  And Baykeeper agrees that cost is a 

serious issue for some of the cities.  I have yet to 

be invited to help a city get information out for the 

Prop. 218 vote, but I’ll tell everyone in this room 
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right now that Baykeeper would be happy to help 

educate the public on this issue because we think 

this is a really important issue.   

Stormwater pollution of our creeks and the 

Bay is a serious concern.  The cities have not been 

able to effectively reduce stormwater pollution 

through the past permit programs.  That’s why we need 

a new approach in this permit.  The regional permit 

must take a significant step towards measurable 

outcomes that will lead to pollution reduction; 

otherwise, the Bay Area is going to remain behind in 

stormwater regulation and our watershed is going to 

keep taking the hits.  Thank you. 

VICE CHAIR YOUNG:  Thank you.  And thank you 

all for your patience in coming back after lunch.  We 

appreciate it very much.  We know it’s been a long 

day.  Let’s go ahead with Chris Sommers, John Fuller, 

and Qamar Khan.  And again, I would ask you, if you 

are going over material that other people have 

presented, I would appreciate it if you would just 

summarize it and assume that we listened the first 

time.      

MR. SOMMERS:  Madam Chair, I’m sorry, but we 

loaded our presentations this morning on the wrong 

computer, so we’re just going to load them very 
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quickly. 

VICE CHAIR YOUNG:  Well, why don’t we go 

ahead with another speaker while you’re doing that? 

MR. SOMMERS:  Sure. 

VICE CHAIR YOUNG:  Is John Fuller -- 

MR. FULLER:  Good afternoon, Board Members.  

I’m John Fuller.  I’m the Public Works Director for 

the City of Pittsburgh.  And I won’t reiterate all 

the things that city representative said earlier 

today about their complaints about the program 

because I agree with every one of them.   

I can tell you that the City of Pittsburgh, 

as much as any city that’s going to be burden with 

the MRP, is a firm believe in clean water.  We are a 

water purveyor.  We run a water company, and we sell 

water to residents to drink and that water comes out 

of the San Joaquin/Sacramento Delta.  All our 

stormwater that comes from our agency also goes into 

that same delta.  Our economic development of our 

downtown is focused around our marina and we don’t 

want to see trash in our marina.   

The problem that we have with the municipal 

regional permit is the fact that it is a one size 

fits all for everyone, and I can’t understand how a 

program that would be right for San Jose or Oakland 
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would work for the City of Portola Valley or Clayton 

or any of the other cities that spoke here today.  It 

really doesn’t work.   

You need to have more flexibility to allow 

these programs to be tailored for the uniqueness of 

the watersheds, the uniqueness of the storm drain 

systems, the difference in demographics, the 

difference in the terrain, and everything else that’s 

unique from one city to another. 

I can tell you that in our agency, the 

primary drainage course is Kirker Creek, and almost 

all of that water goes into a large storm drain 

detention basin, which allows almost no trash to 

leave it because of a restricted discharge point, and 

that we clean that with hand methods on an almost 

three or four times a year with volunteer efforts, 

which I’m sure are going to be far more effective at 

collecting trash and litter than the trash capture 

device that we’re being required to install if this 

is approved, which I’m confident will only trap, for 

the most part, leaves and sticks and debris, which I 

think have been flowing in those creeks long before 

this Board was formed.   

The reality is that there has to be 

flexibility for these programs to actually be 
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effective.  You even heard some of the other 

environmental representatives here today saying that 

the billions that have been spent so far haven’t 

really necessarily solved the problem.  I don’t 

believe this MRP is going to be any more successful 

because I think it’s poorly written and it’s bad 

policy.  I really think you need to re-look at how 

this MRP is written to come up with something that 

actually works.  Most people will pay to clean up the 

water.  The MRP won’t clean up the water.   

VICE CHAIR YOUNG:  All right, thank you very 

much.  Do we have Chris Sommers yet or no? 

MR. SOMMERS:  Okay.  Good afternoon, Madam 

Chair -- Vice Chair and Water Board Members.  For the 

record, my name is Chris Sommers and I currently 

serve as the Coordinator for the Santa Clara Valley 

Urban Runoff Programs, water quality monitoring and 

assessment program. 

I’m here today to provide comments on behalf 

of BASMAA on the proposed requirement of the 

Provision C.10 trash reduction.  I guess I drew the 

short stick here.   

For the last -- As far as my background, for 

the last eight years, I’ve been helping Bay Area 

Stormwater programs develop monitoring and assessment 
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programs, and testing, the effectiveness of BPMs 

throughout the region.  More recently, my staff and I 

have assisted city and county, and water district 

staff in conducting over 100 trash assessments using 

the Water Board’s rapid trash assessment protocol 

mostly in the South Bay and in San Mateo County, so I 

have quite a bit of experience on using that protocol 

itself and what it can and can’t do. 

We, more recently, carried out the most 

extensive research to date, I believe, worldwide on 

the effectiveness and cost of trash control measures 

for stormwater.  That’s called the -- We call it the 

Trash Toolbox and it’s available on the Santa Clara 

Valley Urban Runoff Program’s web site.  We’ve also 

started to help the Cities of San Jose and Sunnyvale 

implement pilot implementation projects where they’re 

actually putting in full capture treatment devices. 

This experience has provided me with a 

unique understanding of the challenges we face with 

regard to trash in Bay Area water bodies.  In this 

brief presentation, I’ll just highlight three issues.  

You heard them this morning, but I want to reiterate 

them, and I do have some slides, which I think will 

depict those as well. 

First, the misperception that you may hear 
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today, BASMAA member agencies do agree with Save the 

Bay and the Water Board that trash is a major problem 

at some urban creek sites and wetland sites in the 

Bay Area.  However, data collected from the -- in 

Santa Clara Valley using the Water Board’s own rapid 

trash assessment protocol clearly suggests that trash 

is not a problem at all sites and in all creeks, so 

there are bad sites.  We acknowledge that, but it’s 

not everywhere, as you’ve heard today. 

The issue is site specific.  The first issue 

is the MRP assumes that all creek and slough sites 

have similar sources and pathways.  If we’ve learned 

anything over the last 20 years, if we don’t 

understand sources and pathways of pollutants, we’ll 

never have a chance to actually control them.  We 

won’t know where to implement the control measures 

themselves.  We’ve created these diagrams that 

basically show all the different types of sources 

that are within a watershed itself.  We’ve also 

looked at the pathways, which you see are highlighted 

here.  You heard earlier today that wind could be a 

direct issue and a direct pathway to a creek itself.  

Putting in full capture treatment devices would have 

no affect on those at those sites.   

The second issue is that full capture 
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treatment devices implemented in all municipalities, 

as was heard earlier today, is not an issue at all or 

could be a solution in all municipalities.  These 

small towns may not have issues compared to large 

cities.   

Lastly, I’m not sure where the Water Board 

got their numbers regarding cost and I don’t want 

hamper on this because we can come up with our 

numbers ourselves, but BASMAA, in our comment 

letters, has gone through a thorough review of cost, 

and we estimate the capital costs of $125 million for 

five percent treatment, and O and M costs are greater 

than that, and that’s just the full capture.   

I just want to emphasize this last point is 

we have a recommended approach here on how to solve 

the issue of two prescriptive of language.  We need 

to identify, and some of these sites have already 

been identified --  

VICE CHAIR YOUNG:  I’m sorry for cutting you 

off. 

MR. SOMMERS:  This is the solution to the 

issue if you could give me another 30 seconds to go 

through that. 

VICE CHAIR YOUNG:  Thirty seconds. 

MR. SOMMERS:  Identify the problem sites.  
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These have been identified by Save the Bay, and 

through RTA assessments, identified those sources and 

pathways to those sites.  Develop and implement 

specific plans for each one of those sites that could 

then, that could then be implemented by -- these 

would address the specific sources and pathways in 

those.  And for those catchments where full capture 

treatment devices would be warranted, we would do 

that. 

VICE CHAIR YOUNG:  I think we’ve got the 

message.  Thank you very much. 

MR. SOMMERS:  Okay. 

VICE CHAIR YOUNG:  We appreciate it.   

MR. SOMMERS:  Thank you for your time. 

VICE CHAIR YOUNG:  We’re going to go ahead 

with Chris Sommers. 

MR. SOMMERS:  That’s me.  Thank you. 

VICE CHAIR YOUNG:  Sorry.  Qamar Khan, 

Lester McKee, and then we’ll have Athena Honore.  And 

the record should show that on of our Board Members 

just came.  I don’t -- Bill Peacock just arrived so I 

don’t whether you could say something. 

BOARD MEMBER PEACOCK:  Madam Chairwoman, I’m 

Bill Peacock, and I will read the entire transcript 

in addition to the eight inches that you’ve already 
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sent us.  Thank you. 

VICE CHAIR YOUNG:  Take your time.   

MR. KHAN:  Vice Chair and Members of the 

Board, good afternoon.  I’m Qamar Khan, Director of 

Public Works for the City of Concord.   

The City of Concord, like all of the cities, 

has finite resources.  Our new municipal regional 

permit, the municipal maintenance alone would cost us 

$700,000 for a year over and above what we are doing 

now.  Our revenues are capped.  The only way we can 

raise funds is by Prop. 218 ballot.  Given the 

current economic climate, our survey indicates that 

it will not pass.  The way to achieve water quality 

is to work together on finding funding mechanisms to 

assist the municipalities in ensuring the most 

successful outcomes for water quality.   

There are requirements in the proposed 

permit, which will lead to degradation of environment 

and decrease the water quality.  I will give you two 

examples.  There’s a requirement for treating 

stormwater if an existing is reconstructed to gravel 

base.  We are short of street maintenance funds.  

Petroleum products, asphalt is one of them, have 

risen over the last three years by 176 percent and 

there is no end to this upward spiral.   
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Runoff treatment would require costly 

acquisition of right of way, maybe condemnation of 

some private properties, and additional cost.  This 

will result in less street maintenance.  We will have 

more potholes and degraded streets.  This will mean 

longer travel time, more braking time for vehicles, 

releasing copper, which is one of the pollutants in 

the Bay, more congestion, more oil consumption, all 

resulting in more pollution to water.  

The new MRP also requires that new bike 

lanes, trails, and sidewalks also require water 

treatment, and current exemption for trails and bike 

lanes and sidewalk has been eliminated.  Across the 

country, there is greater emphasis on increasing 

bicycle and pedestrian accessibility to reduce oil 

congestion, energy consumption, and to improve air 

and water quality and physical fitness.  The proposed 

MRP would defeat these noble objectives.  Thank you. 

VICE CHAIR YOUNG:  Thank you very much.  We 

then have Lester McKee if he’s here, Athena Honore, 

and then Richard James.  We’ll put Lester back in the 

pile and try him again later. 

MS. HONORE:  Okay.  Good afternoon.  I’m 

Athena Honore with Save the Bay.  And I wanted to 

share some things that I’ve learned about how other 
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cities have addressed trash control programs and 

resource concerns.   

As you know, Los Angeles has adopted a trash 

TMDL for the LA River.  That’s one of seven in the 

Los Angeles Region, and there are three more in 

development there, and in the Colorado River Basin 

Region.  The trash TMDL for the LA River mandates 

zero trash over the entire watershed to be achieved 

with full capture devices.  Local municipalities were 

opposed in Los Angeles over costs.  That TMDL was 

issued in 2001 during the first economic recession of 

this decade.  They were also concerned about the 

appropriateness of the zero standard and they sued; 

however, the trash TMDL withstood every legal 

challenge including those on costs and 

appropriateness of the standard, which is much higher 

than what we are working with here in the Bay Area. 

Those cities had to go ahead with full 

capture device installations and they give us a model 

to see what can be done.  Those cities had to raise 

far more money for far more extensive trash control 

requirements, and they were able to do it 

successfully because they had to.  They took 

advantage of the avenues available to them, which are 

many.   
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And I have a letter here from Craig Perkins, 

the Director of Environment and Public Works 

Management in the City of Santa Monica, one of the 

cities subject to the LA River trash TMDL.  He says: 

“The City of Santa Monica and other 

cities in the LA Region have demonstrated 

leadership in addressing trash and marine 

debris.  I am proud of our significant 

accomplishments in reducing trash, and I 

encourage the cities of the San Francisco 

Region to follow suit.  Some of our 

successful trash capture device 

installations include two-stage storm 

filter-to-filter CDS or other vortex 

separation device installations completed 

or underway in Santa Monica, Los Angeles, 

Manhattan Beach, and Culver City; catch 

basin debris excluder devices already 

widely installed with 1,000’s more to 

come, and Santa Monica and the City of 

Los Angeles is pioneering an urban runoff 

recycling facility, which removes all 

trash and debris from dry weather flow.  

Santa Monica and Los Angeles have 

aggressively pursued the necessary 
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funding to comply with our clean water 

and trash reduction mandates.  

Municipalities raised concerns that it 

would be impossible to comply with trash 

elimination requirements given limited 

municipal resources; however, numerous 

avenues have proven successful.” 

And I’ll be quick.  

“Los Angeles passed a $500 million bond 

measure, Proposition O, with 75.8 percent 

of the vote to fund trash.  They passed a 

special parcel tax in 2006.  They’re 

expected to seek a special stormwater fee 

from county property owners in the summer 

of 2009.  We believe that the San 

Francisco Region can replicate these 

successes with the trash capture tools 

that have proven effective in our region.  

Los Angeles City Council President Eric 

Garcetti also offers his city’s support 

on lessons learned.” 

And when I look into available funding 

resources, which could be used here, I was surprised 

to see how many avenues are available, which cities 

can use once this permit is adopted.  We’ve heard 
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about bonds, special districts, $382 million in 

statewide resource bonds.  There have been 

legislative attempts to modify Prop. 218, and there 

are innovative measures, such as Oakland’s Fast Food 

Restaurant Excess Litter Fee, which is raising 

$237,000 a year for Oakland and is now being proposed 

in San Francisco. 

VICE CHAIR YOUNG:  Please summarize. 

MS. HONORE:  We see a lot of possibility and 

we urge the Board to stand strong on trash control 

and the MRP.  Thank you. 

VICE CHAIR YOUNG:  All right, thank you very 

much.  All right, we’ll have Richard James, Joe 

Calabrigo, and Leslie Estes. 

MR. JAMES:  Hello and thank you for the 

opportunity to speak.  I’m Richard James.  I live in 

Menlo Park and I monitor endangered trout, salmon, 

and steelhead, among other things.  And I’m just 

troubled, we’re here to talk about clean water, and 

we’re all drinking out of disposable cups.  These 

were left after the lunch break by the leaders here 

that are all very concerned about clean water, as was 

all this paper.  And I tromp up and down creeks in 

waders counting fish and this is what’s in creeks.  

San Francisquito Creek in particular.  I count fish 
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there, so I just wanted to point that out. 

The solution that I’ve come up with is a 

recyclable water thing that I fill up at home.  How 

many people here stopped at Starbucks or Pete’s and 

got coffee this morning in a disposable cup?  I’ve 

had this for five years and it still works fine.  And 

I’ve had this reusable canvas bag since 1988, and so 

this is also what I find in creeks are plastic bags, 

so I just wanted to point that out.  

And I’ll rattle through some quick points 

from someone who spends a lot of time in the Sierra 

Nevada and in nature.  I’m not here on behalf of any 

agency other than myself.  I’d like to see things 

like this become the norm.  If I go to Starbucks, I 

get ten cents off when I buy a cup of coffee with my 

own cup.  In Point Reyes if I go to the Bovine 

Bakery, I get 75 cents off.  Money talks in the 

United States of America, so I don’t know if you 

folks can help, but vote with your wallets.   

Capture devices, C.10, I have two right here 

and they’re controlled by this, the gray matter 

between my head, so -- 

UNIDENTIFIED:  (Inaudible). 

MR. JAMES:  Say again? 

UNIDENTIFIED:  (Inaudible). 
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MR. JAMES:  It doesn’t cost a cent, okay, so 

just pick up.  Okay, I pick up ten pieces of litter a 

day.  I ride my bike on Kings Mountain Road.  I pick 

it up.  I ride my bike on Skyline.  I pick it up.  

Some days I pick up several thousands of -- I try to 

pick up ten pieces a day.  Look around you here and 

pick up after yourself.   

When you go to the movies -- How many people 

go to the movies, and eat like a pig at a trough and 

leave their popcorn bucket for someone else to pick 

up?  How we conduct ourselves in our life moves 

around with us, so at home, on the beach, in parks, 

it all matters, so at meetings talking about water 

quality, just leave a place cleaner than you found 

it.  It’s really simple.  We don’t have to spend any 

money.  I’ll move along. 

Some comments on earlier speakers, the woman 

from Portola Valley, property owners near creeks need 

extra oversight especially the wealthy ones who think 

that the law doesn’t apply to them.  I think that 

people that live near watersheds should have to have 

extra burdens put on them because the property next 

to those creeks is so important to keep them clean.  

The gentleman from Concord that said clean water is 

not cum-ba-yah.  I’m ashamed for him.  Creeks need to 
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flood.   

And for the people that say we’re going to 

get rid of police officers if you enact these laws, I 

think they need to hire more staff and not pay all 

the ludicrous overtime that I see reported in the 

papers all the time.  And I’ll wrap it up there.  

Thank you for your time. 

VICE CHAIR YOUNG:  Thank you for coming.  We 

always appreciate hearing from unaffiliated citizens. 

MR. JAMES:  I’m just a guy, and I will 

recycle what I found here at the meeting.  Thank you. 

VICE CHAIR YOUNG:  We’ll have Joe Calabrigo, 

Leslie Estes, and Bart Lounsbury. 

MR. CALABRIGO:  Thank you, Madam Vice Chair 

and Members of the Board.  I’m Joe Calabrigo.  I’m 

the Town Manager in Danville, and I’m also here on 

behalf of the Contra Costa County Public Managers.  

And I would like to applaud much of what the previous 

speaker had to say, personal responsibility, what a 

unique idea.   

There are two things that I must do before I 

-- before I leave the podium.  One is I have some 

prepared comments from one of my council members.  

I’ll hand those off and enter them into the record.   

And the second thing is various speakers 
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from Contra Costa today have been referring to cost 

numbers for the Contra Costa County agencies.  And I 

have those assembled and will hand them to you so you 

can have that information.  It does represent, I 

think, an honest attempt on the part of our agencies 

to try to quantify what some of these costs are going 

to be over the next five years.   

This subject matter, if you’ll forgive me, 

is enormously technical and complicated for someone 

who is as simple as I am.  We have had an opportunity 

to meet and have some discussion with some of your 

staff.  We think that it’s absolutely essential that 

we have an opportunity to continue to have those 

discussions.  We’re not trying to get out of these 

requirements.  I think everyone who is in the public 

sector has a -- there’s an expectation that we’re 

supposed to be stewards of our communities and of our 

environments.  And we want very much to be able to 

comply with these new requirements.   

I would agree with many of the previous 

speakers who said what we’re looking for is 

accountability with some additional flexibility to 

make sure that we can do this.  I have to take some 

exception to a couple of previous speakers.  Mandates 

don’t provide incentives for people to generate 
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funding.  What we need to be able to do here is we 

need to be able to identify where the funds are going 

to come from so that when we step forward and make 

this commitment, we know that we can carry through 

with it and accomplish everything that is called for.   

MR. JAMES:  That’s my litter here, folks. 

MR. CALABRIGO:  He’s a real show stealer 

here.  We need to be able to make sure that we can, 

that we can follow through and meet the requirements 

that are in the permit.  And what I’ll say on behalf 

of my fellow public managers is we very much are 

interested in continuing with that dialogue.   

We have made some very specific suggestions 

and recommendations that we want to go ahead and 

follow through with, and hopefully have an 

opportunity to bring all of the parties to this 

closer together and come away from this with 

something that we think will get us where we need get 

from a clean water perspective, and be something that 

all of our local governments can live with at the 

same time, so thank you very much for the opportunity 

to comment. 

VICE CHAIR YOUNG:  All right.   

MS. WON:  Dr. Young, if I may.   

VICE CHAIR YOUNG:  Yes. 
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MS. WON:  The gentleman wanted to submit 

some late written comments.  And my understanding is 

that the deadline for written comments has passed.  

It’s the Board’s practice not to accept late written 

comments, but it’s within your discretion, as Chair, 

to accept them.  And things you should consider are, 

you know, whether there’s going to be enough time for 

staff to respond.  Is it going to create hardship for 

anybody, surprise anybody, et cetera? 

MR. CALABRIGO:  It’s a table, which your 

staff has, but has been updated since I provided it 

to them a week ago Tuesday.  

VICE CHAIR YOUNG:  Let’s accept that into 

evidence. 

MR. CALABRIGO:  Thank you. 

VICE CHAIR YOUNG:  It will give us better 

information.  Thank you.  All right, Leslie Estes, 

Bart Lounsbury, and Richard Napier. 

MS. ESTES:  Hi.  Excuse me.  Leslie Estes.  

I’m with the City of Oakland.  During all these 

hearings, I was feeling a little sort of unique and 

lonely with so many small cities coming forward.  I 

can tell you that the City of Oakland is the opposite 

of Clayton.  We’re going to admit to having a lot of 

trash problems and a lot of issues and lot of 
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challenges.   

And additionally, our address is across the 

street and the staff see our problems every day and 

let us know about it, so we’re really working hard.  

We’re challenged, but we believe in this, and we 

really very much work hard, and agree with a lot of 

the things that the MRP is asking us to do.  I think 

it’s great to be challenged.  It gives me the weapons 

to be able to go forward and say, ‘Hey, I need more 

resources.’  How do I switch the -- There we go.   

So here’s the reality.  We’re going to admit 

it.  We’ve got trash, but we have trash all over the 

city, on the streets, and in the lake.  Ironically, 

in some of the places where we’ve been focusing 

restoration efforts and other kinds of community 

efforts, we are having less trash, but we don’t want 

to just clean up the trash at the end of the pipe.  

We want to clean up the trash that’s in the streets, 

and around our schools and in our lakes, but that 

takes partnership and collaboration.   

I want to just specifically talk a little 

bit about our experience.  We are the one city, I 

think, other than San Jose, who really has over the 

last five years actually put in structural controls, 

which is what the Board is really focusing on for 
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this trash TMDL or for this trash program.  I can 

tell you these things perform really well.  They’re 

great.  We love them for specific circumstances.  

They do not fit all circumstances.  We have funding 

through a bond measure, yeah, money.  Money is not 

the issue.   

We found out there are a lot of other issues 

that are getting in the way of putting in these 

structural controls.  It’s very difficult to cite; 

infrastructure incompatibilities, we have traffic 

incompatibilities, we have size limitations.  We also 

found that we’re really sort of taking care of trash 

after the fact and under the ground, and sometimes 

we’d like to take care of the trash before it gets 

there especially when it comes to the lake.  So these 

things they’re great in certain circumstances, but 

not for all things. 

I think the other thing I want to talk about 

is that these other programs; we want access to our 

whole toolbox, and I think that whole toolbox is 

really crucial.  For example, if we have, we have an 

excess litter fee.  If we collect a certain amount of 

money and we divert that money to the structural 

control, we’re missing out on a chance to hire kids, 

which is what we do right now to clean up around 
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schools, and to clean up around liquor stores, and to 

clean up around specific places, so we want our tool, 

we want the chance to use our entire toolbox.  Don’t 

limit us.  Let us be successful.  Thank you. 

VICE CHAIR YOUNG:  Thank you very much.  All 

right, we have Bart Lounsbury, Richard Napier, and 

Gary Pokorny.  And Mr. Lounsbury, you are from 

Natural Resources Defense Council. 

MR. LOUNSBURY:  Yes.  Yes, I am.   

VICE CHAIR YOUNG:  And since the testimony 

today has been so weighted towards dischargers, time 

wise -- 

MR. LOUNSBURY:  I will try to keep it short 

within the three minutes. 

VICE CHAIR YOUNG:  Well, we’ll give you a 

four-minute signal --  

MR. LOUNSBURY:  Okay, thank you. 

VICE CHAIR YOUNG:  -- as we did for the 

other speakers, the other NGO speakers. 

MR. LOUNSBURY:  Good morning, Vice Chair 

Young and Members of the Board.  Thank you for the 

opportunity to testify today.  I am a lawyer and 

urban planner with the Natural Resources Defense 

Council.  And at NRDC, we focus primarily on the new 

development and redevelopment section of the permit 
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because, as you all certainly know, controlling 

stormwater runoff and pollution from new development 

and redevelopment is absolutely essential to 

improving water quality in the San Francisco Bay 

Area.   

I won’t repeat what others have said.  We 

are mainly concerned with ensuring that this permit 

meets the MEP standard of the Clean Water Act, and 

currently, we think that it does not in the new 

development and redevelopment section.  Our research 

has shown that low impact development, LID, is the 

most effective means of reducing pollution from 

stormwater runoff and much better than conventional 

site design practices.  The draft permit does include 

many LID provisions and requirements, but currently, 

as Mr. Eberhardt mentioned, they lack the specific 

details and performance standards necessary to ensure 

that stormwater is reduced to the maximum extent 

practicable.   

We have submitted two technical reports by a 

nationally renowned stormwater expert, Dr. Richard 

Horner, specifically about this permit and how LID 

can be implemented.  Here are some of the benefits of 

LID.  I think everybody agrees.  There’s a pretty 

universal consensus about its benefits.  Dr. Horner 
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found that in this area LID could reduce pollutants 

20 percent to 99 percent better than conventional 

BMPs.  It enables water to be captured on site so 

that water doesn’t have to be imported necessarily, 

which is obviously a large problem in California.  It 

saves money.  In fact, it might even save 

municipalities money in stormwater infrastructure, 

which is something that I’m sure a lot of people here 

would care about. 

Don’t think that, simply because the Bay 

Area is already highly urbanized, it doesn’t face 

significant development pressure.  These statistics 

show what is happening still with population 

expansion around the Bay, and the Greenbelt Alliance 

estimates that 400,000 acres of open space are still 

at risk.  And as you can see, much of that comes 

within the jurisdiction of this permit. 

So the problem, as discussed by Mr. 

Eberhardt, our first issue of two, is the general 

vagueness in the draft permit’s LID requirements.  I 

can see language like to the extent feasible, 

minimize, drain a portion, construct a portion; all 

of these are without any sort of enforceable 

standard.  And several of you have mentioned today 

that you want measurable outcomes to be associated 
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with a standard so that compliance can be assessed 

and the permit can be enforced against those who are 

not meeting its terms.   

So we actually have -- Well, I’ll skip this 

since we don’t have much time.  Here are some 

recommendations.  In the fact sheet, it does 

specifically identify the lack of specific 

requirements as problematic, and in fact, the San 

Diego Regional Board recently rejected a draft permit 

for South Orange County with very, very similar LID 

requirements to this draft permit after the executive 

officer stated that he doubted whether it would meet 

the MEP standard.   

You’ve heard from EPA today.  You’ll hear 

the same thing from us.  It needs more specificity.  

It needs measurable outcomes.  Our recommendation, 

and here I’ll give you one, is to create a three 

percent maximum allowable effective impervious area 

limitation, which would be applied to new development 

and redevelopment projects in the categories 

identified.  It has many benefits as you can see.  It 

would enable this draft permit to meet the MEP 

standard.  It’s something that’s being adopted 

currently by the LA Regional Board in Ventura County 

for that draft permit, which will hopefully be 
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adopted soon. 

And we would urge you to direct staff to 

consider this option.  We haven’t seen anything to 

date that would show that this infeasible in the San 

Francisco Bay Area or that any sort of alternative 

would achieve equivalent water quality benefits.  We 

look forward to collaborating with staff further on 

this, and we thank you for your time today. 

VICE CHAIR YOUNG:  Thank you.  And once 

again, for everyone in the audience, thank you for 

your patience.  We have Richard Napier. 

MR. NAPIER:  Richard Napier.  Sorry about my 

writing. 

VICE CHAIR YOUNG:  Okay. 

MR. NAPIER:  My name is -- 

VICE CHAIR YOUNG:  Let me just queue up the 

next folks.  That will be Gary Pokorny and Larry 

Kolb. 

MR. NAPIER:  Great.  Thank you very much.  

My name is Richard Napier and I’m Executive Director 

of the City/County Association of Governments of San 

Mateo County, and we manage the countywide stormwater 

program along with our 20 co-committees, the cities.  

I’m going to use my time on behalf of Mayor James 

Vreeland of Pacifica who couldn’t be here to read 
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some comments from him.   

Today many municipalities have commented on 

cost impacts, overly prescriptive provisions, and the 

true impact, which is to operation and maintenance.  

What we want to touch on is adaptive management and 

examples of successful treatment measures.  In 

Pacifica, we have a successful stormwater pump 

station project that diverts dry weather and first 

flush flows to wetlands to deal with bacteria 

contamination issues.   

This is a real world example of an 

alternative approach over diversion to the sanitary 

sewer for a known problem.  We believe the MRP should 

incorporate a stepwise approach to determine if there 

really are water quality problems at all pump 

stations and then allow municipalities the 

flexibility to determine the best way to deal with 

those problems rather than assuming diversion to the 

sanitary sewer is the most cost effective solution.   

This project was funded by Regional Board 

Proposition 13 funds, and the results were favored by 

the Board.  Securing funding via a state, region, or 

a county bond measure, which would require a public 

vote in support of such funding, is imperative if 

cities will be required to implement such significant 
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infrastructure and administrative changes.  Given the 

current fiscal situation in Sacramento, it may not be 

reasonable to consider legislative appropriations for 

these types of system changes any time soon.  We need 

citizen buy in and ultimately voters to approve a 

state, regional, or countywide bond measure that will 

allow for these types of costs to be covered. 

Another potential source to subsidize 

provision implementation is via the supplemental 

environmental project program, which addresses local 

environmental changes -- or challenges in cases where 

deficiencies in municipal systems have been defined, 

which are connected to upgrade provisions, may 

require this program and could be beneficial.  

Competitive funding is only creating another hurdle 

cities must jump over in order to implement these 

provisions.   

Lastly, I strongly agree that, until all 

parties who are or will be impacted by the tentative 

order being adopted, a representative on the Regional 

Board in determination of the permit should be 

delayed.   

And I just want to share one comment or my 

comment relative to adopt these provisions and money 

will flow.  Providing funding for this has been the 
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highest priority of my Board for the last four years.  

We sponsored legislation SCA 13 that would make it 

easier for us to raise funds on Proposition 218, and 

because of partisan politics, we couldn’t get it out 

of Sacramento.  We have an SCA 12 that’s currently in 

Sacramento and it also is hung up with partisan 

politics.   

And just one last point, we adopted a motor 

vehicle fee to try to address with a motor vehicle 

impact on stormwater.  It was a pilot program for 

four years.  We asked for reauthorization and it was 

vetoed.  So for every success story of finding funds, 

there’s probably ten failures like that, so I 

certainly hope you ask your staff to work with us to 

balance what’s reasonable relative to these 

provisions.  Thank you. 

VICE CHAIR YOUNG:  Thank you for your 

comments.  Gary Pokorny, Larry Kolb, and Peter McGaw.  

Is Gary Pokorny still here?  All right, then we’ll -- 

Is Larry Kolb still here?  There he is sprinting from 

the back of the room.  All right, thank you.   

MR. KOLB:  Thank you.  Before my -- I’m 

Larry Kolb.  I live in Oakland.  I wanted to comment 

on a mystery that has arisen today.  Apparently, none 

of the communities around the Bay Area except Oakland 
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have any litter.  And I’m wondering where all this 

stuff gets into the Bay.  Maybe the Trash Pixies come 

at night and spread it around, but it’s very puzzling 

to me.   

I wanted to talk a little bit about funding 

this stuff and I think the previous speaker made a 

good point.  That Senate Constitutional Amendment 12 

is the current deal, but it would basically turn a 

two-thirds requirement into a 50 percent requirement.   

If our -- I think a thing to remember, 

though, is that we live in the richest country in the 

world and we also live in one of the more prosperous 

parts of the richest country in world.  And if our 

public sector is starved for funds, it’s a choice.  

It’s not driven by poverty.  This is a wealthy, 

affluent region, and if we can’t afford everything, 

it’s because we have decided that we can’t afford 

things. 

I’d like to talk about what the tax burden 

is.  The Nonpartisan Tax Foundation has done a 

summary of the tax burden over time and by state and 

the data are interesting.  In 1970, which is as far 

back as I could find, the total of state and federal 

-- state and local taxes in California amounted to 

11.1 percent of income.  In the 37 years that 

003723



 

-220- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

followed, that number has gotten as low as 9.2 

percent and as high as 12 percent.  Currently, it is 

11.5 percent.  In other words, the same -- the state 

and local -- the combined state and local tax burden 

has been more or less constant for the last 37 years.   

The Tax Foundation also ranked the various 

states by tax burden.  In 1970, California has the 

seventh highest tax burden.  And in the intervening 

years, this has gone as high as fifth and as low as 

twenty-ninth.  Currently, we’re twelfth among other 

states, so there are a number of states higher than 

California.   

Are people willing to pay higher taxes where 

it concerns water and they understand the benefits, I 

would suggest there’s room for optimism.  In 1992 -- 

or I’m sorry.  In 2002, when people were all 

lamenting the dot-com bust and we were all going to 

the poor house in those days, too, Measure DD, which 

had Lake Merritt in title in Oakland, got 80 percent 

of the vote, 80 percent of the vote and that was for 

$198 million.  And compared to the LA $500 million, 

it’s way more money per capita, several multiples 

more.  Of that $198 million, how much is spent on 

trash, two or three percent, so trash removal just 

isn’t that expensive.  Let me note that Measure DD 
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was the brainchild of City Councilman Danny Wong, who 

was formally a member of this Board. 

In closing, let me note that we’ve heard a 

lot about the cost effectiveness or lack thereof.  

One possibility, if the Board wants to pursue this 

further, is the suggestion I made to Jim McGrath is 

could the Board anoint a subcommittee of the Board 

and review that, say, a 60-day period and go over all 

that just at a policy-level overview and not fighting 

over details, but somehow get a little better grasp 

on what does this stuff cost and what are the 

benefits.  Thank you very much. 

VICE CHAIR YOUNG:  All right, thank you.  

Phil Vince and Fernando Bravo.  Neither one?  Phil 

Bobel and following that Eva Justimbaste. 

MR. BOBEL:  Phil Bobel, City of Palo Alto.  

Thank you, Board Members, for recognizing the need 

for this special hearing on this special subject 

today.  I appreciate it. 

I’m going to talk about a different kind of 

problem in the MRP because you’ve heard probably 

enough about some of them.  The MRP is real long.  

It’s got a number of things in it that we don’t feel 

really will benefit water quality at all.  And I’m 

going to give you one example of that so that this 
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type of issue doesn’t get kind of lost in the shuffle 

here. 

The one I’m going to point out is one of 

these inspection-related things.  It would require us 

to keep a list and form an inspection plan for all of 

the mobile sources so-called in our area.  And 

specifically, one of them is listed here is mobile 

food service facilities.  I’m not sure exactly what 

that is.  Maybe that’s roach coaches and things like 

that.  But in any event, we’d have to list all of 

these.  We’d have to have an inspection plan.  We’d 

have to report on it in this annual report.  We’d 

have to keep track of any of them where we issued 

them a notice, show what the due dates of that notice 

were, and what the compliance status was with respect 

to them.  So it sets a whole new program up in an 

area where we, even in Palo Alto where we think we 

have a very aggressive program, are not currently 

active. 

There’s a large number of these situations 

where it requires lists, inspection programs, 

inspections, action, and reporting.  And the reason I 

point this one out, although we could talk about a 

fair number of other ones, is that I don’t really 

believe and I haven’t actually talked to anybody that 
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believes that this is a real world problem; that 

mobile food service facilities contribute anything of 

significance to the stormwater pollution problem.  So 

I’m very concerned that we’ve set up a fair number 

now of these new inspection enforcement programs here 

that would have zero water quality impact or darn 

close to it. 

And one reason I’m concerned about this is 

we know that over time we’re going to have to go back 

and ask our voters to fund new stuff, and it’s going 

to be real difficult.  Palo Alto passed in 2005 just 

barely a new fee increase at that point in time, and 

I’m sure we’ll have to go back in future.  We better 

make darn sure that those things we ask them to fund 

are going to have real world valuable impacts, 

positive impacts on water quality.   

And there’s just too much in these 150 pages 

of permit and 150 pages of reporting requirements.  

There’s just too much of that stuff that’s not 

important for me to go back and ask our ratepayers 

for an increase.  And you water down the few 

important things you have got in here, and I’d be the 

first to argue trash is one of them.  We need to work 

on this trash problem.  But you include all this 

other crud and you’ve let us with a situation that is 
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hard to go back to our voters with a straight face. 

So I’d say in summing up, I’d say the 

conversation that Jim had with Larry on the right 

track definitely.  Create a high-level group to work 

on these major policy issues.  But you’re not going 

to want to deal with mobile food service in those 

discussions, so I’m a little worried that you’re 

going to leave them out of -- this kind of problem 

out of the mix.  Yeah, work on trash, street 

sweeping, and the other stuff you’ve heard, then 

you’ve got to set up another mechanism to deal with 

all this other stuff. 

My suggestion is admit that a lot of this 

stuff doesn’t belong in a permit.  It doesn’t have a 

real world impact.  It doesn’t have this equity 

position really, Steve, that you’re worried about 

because there’s no real world problem here.  Get it 

out of the permit.  Put it in a guidance document 

where it belongs.  Give us the opportunity to have 

an, ‘or equivalent’ in there, too.  That’s the other 

aspect you need.  Let us come up with a plan that 

might be a little different than what your guidance 

document is, okay.   

So two worlds, deal with the important stuff 

at the policy, but don’t leave this crap alone, or 
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we’ll have to be back again talking about this stuff.  

Thank you. 

VICE CHAIR YOUNG:  All right, thank you.  

Well, I appreciate all of your enthusiasm at this 

time in the afternoon, but we actually do try to make 

this a neutral forum rather than a cheerleading-type 

forum, so if you could hold your applause from now 

on, I’d really appreciate it.  All right, we have Eva 

Justimbaste, Linda Best, and Khalil Abusaba. 

MS. JUSTIMBASTE:  Good afternoon, Board 

staff.  And my name is Eva Justimbaste and I’m here 

representing the City of Burlingame.  And I just want 

to offer my support to what Richard Napier has 

already brought up earlier this afternoon, and that 

is finding a secured funding for stormwater 

requirements. 

As you know, the City of Burlingame went to 

the residents of Burlingame to ask for funding for 

stormwater improvements, and because of the two-

thirds requirement, we have to go and find the voters 

and get the two-thirds majority.  We almost had it.  

We were 64.5 percent out of 67 percent.  And although 

we’re disappointed, we know that the public realizes 

that it is a needed improvement, and they are more 

than willing to pay for it, but unfortunately, the 
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smaller population that did not want it was able to, 

did not allow us to accomplish that. 

And I think we can say that’s the same thing 

for stormwater.  I think everybody wants to have 

clean water and wants to have a better environment, 

but there’s a lot of barriers out there that has to 

be acknowledged first. 

I do not disagree so much about -- I know 

there are a lot of things that we have yet to do, and 

we are working on it.  Things have already been 

brought up regarding trash, operation and 

maintenance, municipal maintenance.  And for trash, 

you know, the city has been proactively doing some 

business district cleanup, so rather than putting a 

device, they concentrate on areas that are more prone 

to trash.  For example, the downtown areas, two 

downtown areas get cleanups from volunteers, maybe 

once every two months. 

We have participated in Coastal Cleanup Day, 

and we’re just now getting another cleanup at the 

lagoon.  So I do understand it, but I think what you 

have included in the draft MRP is not what everybody 

needs or could use.  I think the flexibility that I’m 

looking for is a flexibility that will work for all 

the cities, individual cities, and smaller cities, 
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and may not be the same for larger cities. 

So again, all the other issues that I would 

like to point up has already been brought up probably 

much better than I can, so thank you very much for 

this opportunity. 

VICE CHAIR YOUNG:  And thank you for your 

comments.  We have Linda, Khalil Abusaba, and Meg 

Giberson. 

MS. BEST:  Thank you, Vice Chair Young and 

Members of the Board.  My name is Linda Best and I’m 

President of the Contra Costa Council.  We are a 

private sector public policy organization in Contra 

Costa County.  We have about 400 members that are 

drawn from business and industry, from labor, from 

government, from education, and from the nonprofit 

communities.  And our mission is economic vitality 

and also quality of life.  And with respect to 

quality of life, we certainly appreciate that 

improved water quality is a very important component 

of that quality of life.   

Having said that, however, we are really 

concerned that the current proposal has such 

extensive requirements that will impose costs far 

beyond the ability of local governments to fund.  And 

I had some information I could give you about that, 
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but you’ve had so much testimony today already from 

local government that I don’t need to belabor that 

point. 

But I do want to say that this occurs at a 

time when local government budgets are really 

strained to the breaking point.  And the downturn in 

the real estate market and requiring local 

communities to consider cutting essential services as 

both property tax and sales tax revenues fall is a 

great concern.  Municipal budgets will certainly be 

further challenged as the effects of the state budget 

begin to trickle down to the local level.  

We’re also concerned that significantly 

increased requirements are being imposed on regulated 

projects before the effectiveness of the measures 

required in the previous permit have been adequately 

evaluated, so we think that there should be an 

objective demonstration of cost-effective 

environmental benefit prior to adding new mandates. 

There was a comment made earlier this 

morning about we all have laws to follow, and we 

certainly do understand that.  But I want to point 

out that the Clean Water Act does recognize the 

special issues faced by municipalities.  And it 

requires mitigation of stormwater to the maximum 
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extent practicable.  And that means that it’s okay, 

in fact, it’s really needed to consider both the cost 

and whether public resources are available. 

We’ve talked a lot about accountability 

today, and certainly, you know, what you’re doing, 

it’s called a permit, but you’re really establishing 

policy, which will have a broad impact on all of our 

communities.  And so you’ve been hearing a lot from 

elected official today, and these are people who are 

directly accountable to their constituents and have a 

huge responsibility to follow. 

So as you move forward, we really urge you 

to delay adoption of this permit and take the time 

that’s necessary to work with the affected local 

agencies to develop a permit that will benefit water 

quality but be workable and cost effective.  And you 

have already had several suggestions and 

recommendations for your elected officials and from 

BASMAA that would be a really good starting point for 

discussion to try to reach a consensus that will work 

for all.  Thank you for your time. 

VICE CHAIR YOUNG:  Thank you.  We appreciate 

your input.  Khalil Abusaba, Meg Giberson, and we’ll 

see if Lester McKee is back yet. 

DR. ABUSABA:  Thank you.  Madam Vice Chair 
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and Members of the Regional Board.  For the record, 

my name is Dr. Khalil Abusaba.  I’m a Principal 

Scientist at Brown and Caldwell in Walnut Creek, 

California. 

I’m here today to offer some very brief 

comments on behalf of the Contra Costa Clean Water 

Program regarding some specific elements of the 

monitoring provisions contained in Provision C.8.  I 

timed it last night.  It was three minutes, so let’s 

see how I do. 

Brown and Caldwell was tasked by the Clean 

Water Program to evaluate the monitoring requirements 

contained in Provision C.8 through C.14 and develop a 

detailed schedule and a cost estimate for 

implementing provisions as written.  I was assigned 

to this task because I’ve been involved in scoping 

and executing monitoring studies in California and 

the Bay Area since 1990 starting as one of the 

founders of the Regional Monitoring Program, and 

continuing as Water Board staff from 1999 through 

2001, and since that time as a consultant to 

municipalities and industries throughout California 

and the United States. 

The program has included a summary of cost 

estimates for implementing monitoring Provision C.8 
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through C.14 in its written comments to you and has 

spoken to cost issues already.  We vetted our 

detailed analysis of costs, all 20 of these 11 by 17 

pages of the breakdown, with your staff and have 

revised our cost model based on feedback we heard 

from them.  We’re still quite a bit higher than the 

estimates they’re coming in with. 

We also shared with them some thoughts on 

areas where the provision are just not ready to be 

implemented, and therefore, need to be reframed.  

When, Board Member McGrath, when you have a high-

level discussion, I think that you’ll have an 

interesting time kind of going back and forth in some 

of the assumptions about cost estimating and cost 

benefit.  I think that, along the lines of some of 

the comments Phil Bobel made, I’ve got some really 

specific comments on, you know, you asked for 

specificity earlier, on a couple of provisions that 

are examples of things that -- in this permit that 

are just not quite ready.   

So these are some general, These are some 

more specific examples of some general points that 

have already been raised by BASMAA.  The take-home 

message here is about Provision C.8.d and C.8.f. that 

for these two elements, like many of the monitoring 

003735



 

-232- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

provisions, you’ve got a lot of technical detail in 

there that just doesn’t stand up to close scrutiny.  

Your staff needs more time to think through these 

details and develop a well-crafted monitoring 

approach.  So an easy solution here is to just make 

the provision require development of a work plan 

within two years of permit adoption.   

So I’ll just briefly go into these two 

examples and then summarize.  In the first example, 

table 8.5 calls for analysis of total PCBs in water, 

but it doesn’t specify whether the monitoring should 

use Method 608 or 1668.  EPA Method 608 is the only 

method that’s been promulgated for compliance, but 

the detection limits are really high and so the value 

of the information produced is limited.  Method 1668 

has lower detection limits but it can also detect 

PCBs in rainwater, arctic snow, ultrapure reagent 

blanks of laboratory water, so you’ll really need to 

think through how to come up with a monitoring plan 

using that.   

Just to close with the last example, you 

know, measuring methyl mercury in a 24-hour composite 

doesn’t get you anything because those samples are 

supposed to be collected and frozen immediately.  You 

don’t know if the bacteria are creating and 
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destroying methyl mercury over that 24-hour period.   

So just to close then, there’s many other 

details that we provided in our written comment, but 

rather than go through them all, let me just respect 

your time by repeating that direct and constructive 

suggestion, you know, make the provision require 

development of a work plan.  Thanks for you time. 

VICE CHAIR YOUNG:  All right, thank you very 

much.  Is there Meg Giberson?  Lester McKee, Frank 

Kennedy. 

MS. GIBERSON:  Madam Vice Chair and Members 

of the Board, thank you.  My name is Meg Giberson.  

I’m speaking for myself and my husband Alan, who 

couldn’t be here today.  We’re private citizens.  My 

husband is a semi-retired physician.  I’m a former 

Associate Director of a resource conservation 

district in the South Bay, and I’m currently working 

with two health-affiliated organizations, so we do 

understand the health implications of water pollution 

and speak to you on that basis. 

We commend the staff for the excellent 

report and the draft order that it has produced.  And 

we would like to say that we support the 

restrictions, the recommendations, rather, and the 

comments that the NRDC has offered.  We think that 
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the new development, redevelopment point of view is a 

very important point of view, and we won’t go 

through, they’ve said it eloquently and well.  We 

won’t repeat any of that.   

We would like to speak, I will speak for 

both of us to one specific point of view, which we 

don’t think has been explored today, and that is the 

issue of cost and resources versus the kinds of funds 

that may be available.  We’ve heard that funding 

water pollution correction issues may result in or 

will result in police and firefighter cuts.  Perhaps 

that’s not always the case.  We’ll speak from the 

example of one small city in the South Bay, Saratoga, 

which we are familiar, and whose experiences with 

that we have seen over the years.  We don’t imply 

that other cities have the same opportunity that 

Saratoga had, but if it’s applicable, perhaps the 

Board would consider it, and I’ll do this in the form 

of a timeline. 

In 2002, Saratoga it was recognized had one 

or more impacted creeks.  Saratoga Creek was 

designated a high priority stream for analysis of 

sediment impairment at that time.  HMPs were also 

encouraged or required for creeks in the city.  In 

December of 2005, Saratoga made a commitment to adopt 
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the guidelines and standards that were developed over 

many years by a multi-jurisdictional collaborative in 

the South Bay, and those guidelines and standards 

were to protect streams from degradation from 

streamside development. 

In September of 2006, a former mayor of 

Saratoga described a $2.5 million gateway project for 

which Caltrans funds had been used, and it consisted 

of a low wall in front of a gas station at the 

entrance to Saratoga.  And I have pictures.  I’m 

sorry.  We’re just private.  We haven’t learned to do 

PowerPoint yet.  Perhaps the Board would consider 

allowing us to submit these into the record, and it’s 

a picture of the wall.  That was in 2006 that that 

was described by the mayor.  Eight months later in 

May of 2007, the city failed to adopt the guidelines 

and standards as mandatory that it had agreed to do 

in, two years earlier. 

Two months later in July of 2007, the city 

sent a letter to this Board about the -- regarding 

the implementation of the MRPs and said it was too 

poor, it couldn’t hire additional staff, and fees 

delay the permit implementation.  We would like to 

point out that the $2,500,000 spent on building the 

gateway wall might better have been spent on 
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implementing the priorities through staff hiring and 

so on.  Thank you very much.  If the Board would 

consider allowing the pictures to be submitted, I 

would appreciate it as the equivalent of a PowerPoint 

that we couldn’t do. 

VICE CHAIR YOUNG:  Yes.  We’ll allow those 

into evidence.  Thank you. 

MS. GIBERSON:  Thank you, Madam Vice Chair. 

VICE CHAIR YOUNG:  All right, I think we 

have lost SFEI.  Lester McKee doesn’t seem to be 

here.  We then have Frank Kennedy, Molly Dent, and 

Rich Lierly.   

MR. KENNEDY:  Madam Vice Chair and Members 

of the Board, my name is Frank Kennedy, and I’m the 

Stormwater Program Coordinator for the Town of Moraga 

and the City of Oakley.  At this moment, I’m speaking 

on behalf of Oakley.   

The room here today is full of capable, and 

qualified and passionate people all interested in the 

same thing, water quality.  But there seems to be a 

significant difference about what this document says, 

what should be done, what is to be done, and what 

it’s going to cost.  I don’t think we have gotten to 

the heart of the matter, and I’d like to talk about 

three things very quickly. 
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There’s an abundance of terminology here 

that goes to regional, collaborative, co-permittee, 

program, Bay Area, Bay counties, countywide 

collaborative.  We, as good public servants and 

bureaucrats, try to out what that means.  I think Dr. 

Abusaba already talked a little bit about that in 

terms of the monitoring aspects. 

The same thing happens with the rest of the 

program application as it comes down to the municipal 

staff.  We try as best our wits will allow us to 

figure out what this means and put a cost to it, and 

I don’t think we’ve hit the target on either side of 

the issue.   

Second of all, I actually counted 13 

databases and 3 SWAMP comparables in this document.  

Earlier today, you heard somebody saying nine.  

Whatever the correct number is, we need to figure out 

are we double counting things, are we triple counting 

things?  And perhaps maybe Board staff could put 

together the templates for the public agencies for 

these documents so that the Board is getting the 

information they want in the form that they want.  

Third, we’ve been dealing at arms length 

throughout the process.  A document comes out; a 

letter goes back.  On behalf of my cities, I’ve 
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written four letters to the Board and I’ve never 

heard anything back.  I think it is time for serious-

minded people to sit down at the same table side-by-

side and work this thing out word for word.  Thank 

you for your time. 

VICE CHAIR YOUNG:  Molly Dent. 

UNIDENTIFIED:  (Inaudible) City of San Jose 

(inaudible). 

VICE CHAIR YOUNG:  And do those people have 

cards in?  All right, thank you.  Rich Lierly, and 

then we’ll go to Tim Potter, and L.A. Wood. 

MR. LIERLY:  Good afternoon.  My name is 

Rich Lierly.  I’m the Stormwater Manager for 

unincorporated Contra Costa County.  And I’m going to 

try not to repeat what you’ve heard over and over 

this morning and now this afternoon, but I wanted to 

make a couple points that I don’t think people have 

addressed yet, and I also wanted to give you just a 

little bit of background. 

I’m a professional civil engineer.  It’s 

nice to hear someone on the Board is also an 

engineer.  I’m also a certified professional in 

stormwater quality, but I’m not just a bureaucrat.  I 

grew up in Contra Costa County.  I lived next to a 

creek.  I played in a creek as a child.  I have three 
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small girls, well, actually now they’re teenagers, 

but they grew up in a creek and playing in a creek, 

so water quality, to me, is more than just a job.  

It’s a passion.  I strongly believe in it. 

And I would argue that we have a good 

program now, and I don’t think -- The MRP is kind of 

throwing out the baby with the bath water in my 

opinion.  Can it be improved?  Definitely, it can be 

improved.  Can we spend our monies more wisely?  

Definitely, we can spend our monies more wisely.  

Does the MRP do any of those things?  No, it does not 

do those things.  I’d also like to say that in all 

those year, I’m 48 years old, I’ve actually seen 

water quality improve on the creeks that I’m familiar 

with, so is there still room for improvement?  There 

definitely is room for improvement.   

I think the regional nature of the MRP is an 

excellent idea.  I think we could be able to tackle 

these on more of a regional basis.  It makes a lot of 

sense, but I’m concerned with the overall approach of 

the MRP.  I would argue that we currently have, like 

I said, a good and effective program.  And part of 

the problem with the MRP, and I guess it has to be 

this way, is it’s got a very narrow focus on it; 

water quality only.  Well, the thing you have to 
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understand, as local agencies, we have to deal with 

lots of regulations, and there are multiple areas in 

this MRP that are in direct violation to other 

regulations that we have to conform with at the local 

government level. 

The previous NPDES permit has safe harbor 

language.  This NPDES permit does not have safe 

harbor language, so you’re going to put local 

municipalities in the situation where we could be out 

of compliance because we’re dealing with -- we’re in 

compliance with other regulations, state for federal 

regulations.   

The MRP represents a quantum leap, quantum 

leap in increased cost for an unincorporated county.  

Now we’re a little bit unique in that we’re not all 

in one tight little city somewhere.  We’re spread out 

like a piece of Swiss cheese all over the place.  

We’ve done an estimate that our budget is going to go 

up over 400 percent, 400 percent.   

One big area of that, and I know I can’t 

touch on all of them, is the street sweeping.  For 

example, right now we sweep all the curbed streets, 

public streets within the county.  It costs about 

$200,000 a year.  The MRP requires us to sweep all 

streets in the county.  We have over 700 miles of 
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rural roads that don’t have curb and gutter.  The 

benefit of sweeping those is minimal, and our cost 

would go from $200 to like over $2 million just for 

that one item alone.  So thank you very much. 

VICE CHAIR YOUNG:  Thank you for the 

information and your testimony.  Tim Potter, L.A. 

Wood, Jeff Roubal. 

MR. POTTER:  Thank you, Madam Chair and 

Members of the Board.  My name is Tim Potter.  I 

represent Central Contra Costa Sanitary District.  I 

manage the source control program for the district.  

Unlike many of the speakers, I’m here to speak to you 

from the sanitary sewer perspective of the MRP.   

I’ve organized my presentation into three 

general areas that I wanted to speak to.  The 

proposed diversions of water sources to the sanitary 

sewer that were traditionally directed to the storm 

drain system, the proposed diversions of the dry 

season and first flush flows that was already spoken 

to by Ms. Pla.  I’ll speak to that briefly.  And then 

also the potential impacts, adverse impacts on 

customers that we service in our area for Central San 

but also for sanitary sewer agencies in general. 

The concern here is that we don’t want to 

avoid sending mixed messages to our customers.  If 
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one stormwater agency is saying connect with sanitary 

sewer this source of water, and the sanitary sewer 

agency turns around and says, no, you can’t do that, 

obviously there’s a customer, an unsatisfied customer 

there that we need to try to avoid upfront. 

We also want to make sure that our customers 

are paying for projects as well as fees that have a 

good benefit for protecting the water quality, and 

I’ll be speaking to that in a minute.  

Many of the proposed diversions to the 

sanitary sewer system put at risk sanitary agencies, 

such as Central San, for violating our NPDES permit, 

or more importantly, for causing sanitary sewer 

overflows that we’re being more and more strictly 

regulated through the statewide WDRs, as well as the 

13267 letters issued by this Board. 

We’ve been told by Water Board staff that 

the current rules do not allow offset provisions or 

relaxation of certain enforcement responses and 

should a violation occur from a result of taking some 

of these flows, so we have obviously concerns that 

our ten-year compliance history is at risk.  

Diversion of these traditional flows to the sanitary 

sewer needs to be in a manner that defers to a 

sanitary sewer agency’s authority to either deny or 
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condition the acceptance of that water.   

Some of the diversions make a whole lot of 

sense as far as protecting water quality.  Examples 

of those types of flows are the ones from outdoor 

wash pads, trash enclosure areas, swimming pools, 

fountains without copper treatment chemicals in them, 

as well as mobile surface cleaners.  Although 

acceptance of these types of sources do create 

challenges for us, we’re prepared to meet those 

challenges, but the Regional Board staff needs to at 

least understand how we’re -- that sort of challenge 

we’re trying to address. 

Other sources basically represent the 

acceptance of unpolluted waters.  Examples of those 

are direct connections fire sprinkler test water, 

direct connection of the pool discharges, which would 

basically allow surface water from the -- rainwater 

from the decks and pools themselves to flow to the 

sanitary sewer, as well as pumped uncontaminated 

groundwater, foundation drains, crawl space drains, 

and things like that.  So we need you to, again, work 

on trying to weed out diversions of stormwater flows 

to the sanitary sewer that don’t belong there.   

Ms. Pla again spoke to, I’ll wrap up with 

some recommendations, spoke to the issues of 
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diversion of the flows from the, from the dry 

weather, dry season flows and respectfully defer to 

her comments.  What I wanted to point out, though, is 

this cross-media transfer does create other issues.  

There’s -- We’re working on Walnut Creek fisheries 

enhancement, and if you all of a sudden take water 

out of that fishery, then you’re no longer able to 

promote the diversion of those flows.   

In summary, my recommendations are defer to 

the sanitary sewer agency’s authority to deny or 

condition acceptance of proposed diversions.  That 

should just be threaded throughout the MRP.  You 

should fully evaluate the cross-media issues 

associated with any proposed diversion before 

requiring any resources to be used towards either 

enabling them or even studying their feasibility, and 

also consider and authorize if possible the permit 

modifications for the NPDES permits issued to 

sanitary sewer agencies to allow for offsets to be 

provided should agencies accept these flows.  And 

also focus on the source control measures rather than 

diversion, a blanket diversion of flows to the 

sanitary sewer.  Thank you. 

VICE CHAIR YOUNG:  All right, thank you.  Do 

we have L.A. Wood?  
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MS. WON:  Dr. Young, L.A. Wood had to leave 

at lunchtime, but he gave me an article.  He wrote an 

editorial in a local newspaper, Berkeley Daily 

Planet, and he asked me to provide a copy to the 

Board. 

VICE CHAIR YOUNG:  Same rule.  Since we have 

had to leave several people until last, I think we’ll 

accept that into the record.  Jeff Roubal.  But not a 

whole box full.   

MR. ROUBAL:  Madam Chair, Board, I’d like to 

speak for a moment about a subject near and dear to 

my heart.  This is my annual report that I submit 

every year to the Board.  It’s a major burden to me.  

It’s also a major burden to your staff.  In the seven 

years that I’ve been doing the annual report, it’s 

increased over 100 percent in size.  And in my time, 

it takes 512 hours of my time per year to prepare 

this report.  It also costs $28,692 per year to 

prepare this report.  Oh, yes, it is double side 

printed for anybody that would like to ask.   

In addition to my time, there’s about two-

dozen staff members that compile data and provide me 

attachments and information that goes into this 

report.  It’s a burden to your staff.  Matt Graul has 

to read, not just this one, but 20 more just like it 
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from the city -- from Contra Costa County.  His 

comments are typically 11 or 12 months after I turn 

the report in.  It takes him that long to turn them 

around.  Christine Boschen, who preceded him, used to 

read one section at a time about ten percent of the 

report.  Each year at random, she’d pick a section 

just because it’s too much to look at. 

The report, as near as I could tell, does no 

good.  It’s not -- Typing all these pages every year 

does not reduce pollution by one iota.  And the new 

permit would increase the amount of reporting that 

we’re going do.  I counted ten databases.  I know 

somebody said 13 and somebody said 9.  I counted ten 

new computer databases that would have to be created 

to be included in this.  The form for the new report 

is over 100 pages long, just the instructions, the 

form for the new annual report, so I’m available for 

questions.   

VICE CHAIR YOUNG:  Don’t you dare.  All 

right, thank you very much for giving us this 

information.  Karineh Samkian, David Swartz, Mitch 

Avalon. 

MS. SAMKIAN:  Good afternoon, Vice Chair and 

Members of the Water Board.  My name is Karineh 

Samkian.  I am the Environmental Program Analyst for 
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the City of San Pablo.   

I’m here today to specifically talk about 

C.3, the new and redevelopment provisions.  About 

five years ago, the cities of Contra Costa came to a 

similar hearing, and we provided justifications to 

why road rehabilitation, creeks, and bike lanes 

should be exempted from the new requirements.  We 

were told by Water Board staff that those 

requirements would not be in the new permit; however, 

as we see in the new permit, those requirements have 

now been included as well.   

So I’m here again to plead with you and to 

ask you to reconsider those exemptions, and I will 

provide some very brief reasons why.  I will not 

discuss costs.  I had those cost estimates, but I 

think we’ve belabored that point.  I will just 

discuss why there’s infeasibility in implementing 

some of these requirements. 

For example, the road rehabilitation 

requirement; in San Pablo, we’re built out, so when 

do any kind of road maintenance, road repaving, we 

are bounded by existing infrastructure and existing 

building, so our elevations are set.  All we’re doing 

is repaving.  We’re not adding any more impervious 

area.  So in a situation like that, we don’t have 
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enough room to implement the treatment controls that 

we’re being required to do.   

For example, to do treatment in a swale, for 

example, you need six feet of space and most of our 

roads we don’t have that much space.  In some areas 

where we’re doing arterials where we have a six-foot 

median, that would require us to regrade the entire 

road.  And as we’re finding out in some private 

projects that are being redeveloped, there is a lot 

of underground utilities, so digging down to change 

the grade, we’re running into a lot of logistical 

issues that we cannot solve.  So that’s our plea for 

road rehabilitation. 

Also trails; in San Pablo, we’re very close 

to the Bay, and we’re working very hard and we have 

been for over ten years to try to connect our Wild 

Cat Creek Cleanup -- Wild Cat Creek Trail, excuse me, 

to the Bay Trail.  And this is very difficult and 

proven to be very challenging because most of our 

private, most of our creekside properties are 

privately owned by residents, so San Pablo has been 

looking for opportunities to either purchase those 

properties when they are up for sale, or trying to 

work with homeowners.  But in a city where most of 

our parcels are about 2500 square feet, getting a 
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right of way of about ten feet is very difficult, and 

to be able to fit (inaudible) within those ten feet 

is also going to be a challenge.  So we ask that you 

also consider that because having this requirement 

would pretty much make cities abandon our efforts to 

connect trails because there is no incentive.  The 

costs are -- cost prohibitive, and there’s not enough 

room on top of creek banks. 

So again, in conclusion, I would like the 

Board to please really seriously consider exempting 

and keeping those exemptions out of this permit, as 

they are currently.  Thank you for you time. 

VICE CHAIR YOUNG:  All right, thank you.  

David Swartz, Mitch Avalon, Gregg Connaughton. 

MR. SWARTZ:  Good afternoon, Madam Chair, 

Water Board Members and staff.  I’m David Swartz.  

I’m a Watershed Management Planning Specialist with 

the Contra Costa County Watershed Program.  Our 

organization oversees NPDES compliance efforts for 

the unincorporated portions of Contra Costa County. 

We are, of course, completely supportive of 

the water quality goals of the Water Board and the 

MRP, and we’re happy to be a partner in achieving 

these goals.  However, we’re very concerned that the 

highly prescriptive, one-size-fits-all approach is 
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not appropriate across the board, and that the MRP 

does not respect realities of severally limited 

public finance.   

While the grants opportunities mentioned 

earlier by staff are exciting, the solutions to 

funding issues must involve consistent, dependable 

sources of funding.  I know we’ve heard a lot, 

though, about funding issues, and I want to reference 

just a couple of provisions of the MRP that are 

unacceptable regardless of funding. 

The MRP requires permittees to develop 

numerous legal authorities.  Some of them are stated 

explicitly, others are implied, and perhaps 

unintentional.  It reads like a wish list.  Some of 

these wishes, I think, need to be eliminated.  One 

example of an explicit requirement is the requirement 

to develop the authority to conduct various types of 

cleanup activities and to bill the property owner, 

operation, or developer.  It’s completely 

unacceptable to require the permittee to assume the 

enormous liabilities associated with conducting these 

sorts of activities.   

Implicit and perhaps unintentional 

requirements to develop legal authorities include 

those related to potentially requiring the sweeping 
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of private roads and placement of storm drain markers 

on private storm drains.  It may not be possible for 

jurisdictions to develop this sort of legal 

authority.   

Provision C.15 requires the permittees to 

oversee discharges from water districts and fire 

protection districts.  Oversight of water districts 

should remain a responsibility of the Water Board.  

It’s not clean that municipalities have the authority 

to oversee water districts.  This provision goes on 

to require jurisdictions to monitor discharges from 

foundation drains, crawl space pumps, footing drains, 

and air conditioning condensit originating from 

private property.  This would constitute an absurd 

administrative exercise in an endeavor that 

municipalities, again, may not have the legal 

authority to conduct and would likely yield 

negligible water quality benefits. 

The examples I just provided, though less 

significant than much of what’s been discussed today, 

merits serious revision by the Water Board.  I urge 

the Water Board to seriously consider modifications 

to the MRP that have been recommended both during 

public testimony today and in written comments 

provided by permittees.  I would further implore of 
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the Water Board to consider a greater overhaul of the 

permit to better integrate the document and provide 

greater flexibility in meeting the MRP’s water 

quality goals.  Thank you for your time. 

VICE CHAIR YOUNG:  All right, thank you.  

Mitch Avalon, Gregg Connaughton, Frank Kennedy. 

MR. CONNAUGHTON:  Good Afternoon, Madam Vice 

Chair and Members of the Board.  I’m Gregg 

Connaughton.  Mitch Avalon had to leave, and I will 

be speaking on behalf of the Contra Costa County 

Flood Control District this afternoon. 

The flood control district’s mission is to 

reduce flood risk in our communities in Contra Costa 

County.  We are also a co-permittee in the MRP 

proposed for Contra Costa County, and we are 

identified as a co-permittee with non-population-

based criteria.   

Several of the MRP requirements are based on 

a service area, and it’s defined as the area of 

authority of the flood control district, which in our 

case is the entire area of Contra Costa County.  

However, we do not have facilities that serve that 

entire area.  Approximately 80 percent of the 

watersheds are tributary to facilities that we 

operate and maintain, so any of the requirements 
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based on our service area should reflect what we 

actually do service rather than our political 

boundary. 

Having said that, the MRP requires 

intervention with property owners and citizens in 

Contra Costa County.  A flood control district does 

not have land use authority.  We do not have the 

means to control actions of citizens outside of the 

property we actually own and fee.  And in addition, 

we don’t have a resident population.  We do have 

recreational users on trails that other agencies 

operate on our rights of way, and we do have some 

homeless encampments, but we do not have a permanent 

resident population, so it does not make sense to us 

to address some of the requirements of the permit, 

such as trash capture and water pollution in our 

channels.   

We are certainly willing and able to 

participate in managing the trash, although it’s 

never going to be possible for us to make a complete 

capture of the trash, and I don’t think it’s 

reasonable or feasible to expect us to do that.  We 

would support cooperative collaborative actions to 

mitigate the trash problem until trash and pollutant 

problems can be reduced and managed at the source.   
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Finally, I’d like to say that the permit 

requires management of chemical herbicides.  The 

flood control district uses chemical herbicides now 

to manage our facilities and integrated pest 

management program, and we do have discharge 

requirements that the State Board has issued to us in 

an NPDES permit, so we would respectfully request 

that you not apply duplicative regulation to the 

flood control district in this area.  Thank you very 

much for your time. 

VICE CHAIR YOUNG:  Thank you.  We have Frank 

Kennedy, Mel Land (verbatim), and Rob Wilson. 

MR. KENNEDY:  Again, Madam Vice Chair and 

Members of the Board, Frank Kennedy this time for the 

Town of Moraga.  We had a slide presentation and I’m 

just going to run through the pictures for you to 

give you a visual image of what Moraga looks like.   

But I also wanted to bring up one other 

technical point that I think is very important to the 

planning and engineering units of the local 

jurisdictions, and that is that the applicable date 

for the development requirements, as currently 

stated, is based upon deemed complete application 

submittal or a funded capital improvement project.  

That is being changed now to be the final planning 
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approval or construction of a capital project within 

two years.  These are extraordinarily significant 

differences.   

On the development side, a long and arduous 

process goes from an application being deemed 

complete to getting final planning approval, and 

sometimes it can be years.  In that process, there is 

the environmental review process, so there is the 

danger that you will go back and require changes to a 

project that has already gone through a lengthy and 

expensive environmental review process.  It’s really 

creating a moving target that just isn’t fair.   

The second for capital projects, most cities 

depend on numerous sources of revenue to deliver 

their capital projects.  Each set of funding has its 

own set of rules and its own timetable, and I suggest 

that trying to scope and budget a project to take 

into account the rules in effect at that time and be 

subject to risks that can be five or six years out in 

the future is not an economically viable solution for 

the local agency.   

Now I think for the photos.  And you’ve 

already heard too much about cost and flexibility, 

and all of those sorts of issues, and the one size 

fits all, so I’ll just show you the pictures if I can 
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figure out how to make this run.   

This is -- This is what Moraga looks like.  

We’re showing you pictures that were taken Thursday 

and Friday of last week.  These streets get swept on 

a regular basis, but the inlets that you’re going to 

see have not been cleaned.  Well, these are the 

creeks.  That’s what the creeks look like.  The 

inlets that you’re going to see have not been cleaned 

since September, so our question -- Well, it looks 

like somebody deliberately emptied their ashtray into 

one of our inlets, but our question becomes the 

rational of imposing prescriptive measures and trying 

to make that work in an economic fashion when you 

have that sort of situation.  And I thank you for 

your time.  If I can -- 

VICE CHAIR YOUNG:  All right, thank you.  

Mel Land, followed by Rob Wilson, and Melody Tovar. 

MR. LANDER:  Thank you, Vice Chair.  If you 

can’t read the name, it’s probably me.  My name is 

Mark Lander.  I’m the City Engineer of the City of 

Dublin.   

I’ll try something a little bit different 

here.  I think way back this morning, someone on the 

Board asked for examples.  If we were given more 

flexibility under the permit, what are some of the 
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things that we could do?  Well, let me tell you about 

some of the things the City of Dublin, some of the 

things we’ve identified.  We’ve looked through the 

permit.  We’ve asked ourselves, okay, it’s coming.  

If it comes here, how are we -- It’s going to come in 

some form.  How are we going to deal with this?   

We have about a year ago, I’ll give you an 

example, we looked at why don’t we reschedule our 

trash pickup and our street sweeping, so we sweep the 

street the day immediately after the trash is picked 

up, so all the stuff that falls out of the trash cans 

and all the stuff that blows out of the truck gets 

picked.  Now that’s not five percent of the city and 

that’s not ten percent of the city.  That’s 80, 90 

percent of the city and it didn’t cost us anything 

other than just some time.   

We’ve looked at areas where we have not 

dumping into creeks but simply people just throwing 

trash over the bridge railing into a creek.  What 

would it cost to put a higher railing so people -- or 

a fence, so people can’t chuck that stuff over the 

fence.  We’re looking into those sorts of things.  

We have trash capture devices.  Our trash 

target area under the MRP would be about -- the five 

percent would be about 250 acres or maybe 300 acres.  
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We’ve got about 30 acres on line right now.  We’re 

looking at -- We’ve got another 30 acres currently 

under design that we may have on board within another 

year or two, and there’s probably more in our future.   

But I think Leslie Estes from Oakland 

earlier used the term toolbox.  Is full trash capture 

part of the toolbox?  Yes.  Are there other measures 

that are in the toolbox?  Yes.  Is five percent the 

magic number?  I don’t know that.  We can do 

something.  If we include -- And what I don’t want to 

get into a situation is where we start gerrymandering 

that five percent to include areas, which may not be 

the bigger part of the problem.   

I think we both -- I think you want us to 

address real trash problems, and we’re simply asking 

for some flexibility to do that.  I’ve had a great 

time here today, but I really need, at some point, 

but I can’t be doing these things if I’m meeting like 

this or if I’m in an office filling out the annual 

report, the 100-page boilerplate annual report form 

that may be coming our way.  I can’t be doing it if 

I’m filling out paper.  I’d rather get out in the 

field and talk to our staff and talk to the 

residents, and find the problem and take care of it.   

I think when Ross Perot was running for 
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President back in ’92, he didn’t win, but I think at 

one point he said something like, ‘I don’t want to 

chase mice.  I want to catch elephants.’  Let’s go 

catch some elephants.  Thank you. 

VICE CHAIR YOUNG:  All right, thank you very 

much.  Rob Wilson, Melody Tovar, and Eric Anderson. 

MR. WILSON:  Madam Vice Chair and fellow 

Board Members, I am so excited to be here.  My name 

is Rob Wilson.  I’m the Public Works Director for the 

City of Pleasanton.  I have three things to share 

with you today.  You’ve heard a lot already at this 

point. 

I have to go back to this morning, and it 

almost feels like it was yesterday, for some comments 

that were made by Board Member Moore at the 

beginning.  It said three things you would consider 

and you look at is environmental, social, and 

economic, and I think every jurisdiction here agrees 

with that.  I think it’s pretty straightforward that 

those are the things we look at when we do process in 

our cities as well and the counties.   

The one thing I would also add to that, and 

you’ve heard fairly consistently from other people up 

here, is the idea that we also need to look to make 

sure that it’s effective, that the programs are 
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effective.  And there were several examples given.  

Real quickly what they are using C.3 requirements on 

5,000 foot lot, square foot lots from 10,000.  You’ve 

heard the lack of flexibility on trash programs.  

You’ve also heard about the issue with reporting 

requirements, and all those.  We want to look at that 

effectiveness.  We want to have an honest dialogue 

with you. 

The staff report talks about collaboration.  

I have to tell you I didn’t feel like I was 

collaborated with too much in this whole process.  We 

did like other cities, mentioning we got comments; we 

sent back; we never heard anything back.  I felt like 

I was replying back to an EIR where the consultant 

looks at it and doesn’t agree with it, and says the 

worst two-word phrase you can hear, ‘comment noted.’  

You know, nothing happens with it.  And we’d like to 

have that dialogue.   

And to move that forward, I would like to do 

something more interest based, an interest-based 

approach.  We share your interest.  We share the 

interest of staff.  We haven’t had a chance to look 

at those interests together and come up with 

something that actually, I think, works for all of 

us.  We’re all there.  We’re just sitting and trying 
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to figure out how we’re going to make it work in an 

effective way so we can be effective and have it.  

And the last thing I want to talk about is 

we need to celebrate our successes.  You know we’ve 

been in this program for some time, and we see slides 

up here at the beginning that is the worst cases.  We 

see dead frogs that are sitting out there.  We see 

big trash piles.  They’re there.  But we also have 

reconstructed creeks that have been built.  We see 

trash that has been removed.  We go out on creek, 

save the creeks days.  There’s less trash there than 

previous years.   

There are effective programs that have been 

in place that are much better than when we started, 

and I think we need to celebrate them.  We need to, 

you know, stop beating on ourselves to say we need to 

do better.  We do need to do better.  It’s just that 

self-flagellation sometimes gets in the way of the 

fact that we have been successful and we’ll continue 

to be successful.   

So I would request that the Board give 

direction back that basically allows us to have 

further discussions to make it more effective, and 

for us to be able share interest.  Thank you. 

VICE CHAIR YOUNG:  Thank you.  Melody Tovar, 
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Eric Anderson, and Kristy McCumby-Hyland. 

MS. TOVAR:  Hi there.  Good afternoon.  

Madam Vice Chair and Members of the Board, thank you 

so much for the opportunity to speak with you today 

and so much for being willing to be patient with us 

and hear from everybody who is so interested in this 

permit. 

I also want to acknowledge the work of the 

Water Board staff and all of my co-permittee 

colleagues here in the audience, who have been 

working on this process for four years.  I, like many 

of my colleagues, don’t think we’re there yet, but I 

want to acknowledge that we’re at an important point 

where we have a full draft permit, and we can engage 

with you on that.  That’s a really big milestone, and 

I want to celebrate a small success there. 

The City of San Jose is a co-permittee with 

the Santa Clara Valley Program, and we’ve had a 

strong stormwater program since the very first 

municipal stormwater permit was adopted in 1990.  

While we understand that the proposed provisions are 

intended to improve water quality, we find that 

there’s often an insufficient link to real water 

quality improvements in this permit, and that the 

aggregate effect of this permit, you’ve heard it over 
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and over again, would place a considerable strain on 

city resources. 

This permit affects many of our city 

services.  In San Jose, we’ve estimated that the 

five-year cost to implement this permit as proposed 

would be an addition $35 million.  That’s a brand new 

$35 million to our city over the five-year term or 

roughly $7 million a year, and that doesn’t account 

for some of the big capital costs that you’ve heard 

about today.  Like road rehab, that’s separate.  Like 

the trail impacts that my council member talked 

about, that’s separate, and that alone is another $60 

million.  So these are tremendous resource strains 

that we would be confronted with. 

In our comments, we’ve been pretty detailed 

and you guys have those.  We’ve made every effort to 

be specific and constructive in our review of this 

permit.  And so, just like you guys requested, I’d 

like to give a couple of examples of things that we 

think should be more carefully considered.   

The shifting of storm drain inlet cleaning 

to the dry season; Dale Bowyer even mentioned it 

early on; that alone would cost our community more 

than $600,000 just to take our annual program, which 

for a city the size of San Jose is 29,000 inlets, and 
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shift when that happens and then deal with the 

operational effects of that, $600,000 of new money 

for our community. 

Phil Bobel talked about the mobile business 

inspection.  We find our program for inspecting 

business already to be very robust.  We inspect more 

than 4,000 businesses every year right now.  That 

additional provision would add on another half a 

million dollars of cost to our program.  And we have 

to ask, is that really where we want to place the 

next half a million dollars in stormwater quality 

investment on inspecting these mobile businesses in 

the field.   

The trash requirements, which aims to 

address what I and many here as you’ve heard today 

agree is an important environmental program, include 

the laying of maintenance activities in a way that’s 

redundant.  It also asks that we go from enhanced 

hyper-maintenance to structural controls midway 

through the permit.  That’s also redundant and 

wasteful. 

So while it’s evident that there’s a strong 

community commitment to stormwater management, the 

aggregate of what’s been proposed doesn’t reflect 

water priorities, and it’s too extensive to 
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accomplish within this permit term.  Like many 

communities, we’re looking to make important strides 

in environmental protection, and the permit needs to 

be more focused.  It needs to address priorities.   

And we’ll look forward to continuing to work 

with you and come back to the table as we come up 

with an achievable program to achieve successful 

regional efforts in a timely fashion.  Thank you. 

VICE CHAIR YOUNG:  Thank you.  Eric 

Anderson. 

MR. ANDERSON:  Members of the Board, my name 

is Eric Anderson.  I manage the City of Mountain 

View’s Urban Runoff Pollution Prevention Program.  At 

its February 26, 2008, meeting the Mountain View City 

Council authorized submittal of a comment letter, 

which has been submitted, and presentation of the 

comments at today’s hearing.  

The city’s comments are based on a multi-

departmental review of the proposed regional permit 

to determine the impacts to the increased 

requirements that will be impacts on city resources.  

The city’s main concerns are in regards to the 

implementation of total trash removal devices and to 

the imposing of; sorry, my eyes, my contacts just 

dried out, so I can’t see what I’ve written; to 
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impose detailed time-consuming reporting 

requirements.   

And on that, I don’t want to spend any more 

time than has already been taken.  I would like just 

throw in my support for previous comments 

specifically from Chris Sommers, who gave I think a 

great presentation with some good solutions.  Chris 

represents the Santa Clara Urban Runoff Program.  And 

I’d also like to kind of follow-up support with 

Phil’s comments on the reporting, as well as the 

gentleman who brought the box.  I think that was 

illustrative of some of the frustration that cities 

have with the reporting.   

Additionally, I’d like to just add some 

comments regarding the Provision C.3.b requirements 

for new roads and rehabilitation and expansion of 

roads.  The City of Mountain View for years, I’ve 

been working for the city for almost 16 years now, 

and has always had a great program of expanding a 

creek trail system in Mountain View, which is a great 

amenity to the city, as well as expanding bike lanes.  

And we feel that these are not only very important 

recreational value, they’re also a great alternative 

transport, but they also really provide a great 

connection to the local watershed.   
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And honestly, we found as we’ve expanded the 

trail along the creek that it has improved some of 

the trash conditions because people can see it, and 

we have cleanup events, and it really provides great 

access there.  So the requirement that would add 

treatment for those trails actually we think could be 

a disincentive to continue that effort and don’t feel 

that it’s really a source of pollutants, and that the 

additional flow from the trails is probably minimal. 

On the road expansion and rehabilitation 

provision, just to support previous comments, I 

believe, from the speaker from San Pablo.  It seems 

infeasible.  Our engineers did really understand how 

we could achieve the treatment from those, and it may 

actually have the result of, instead of doing 

maintenance or repair that’s really needed of kind of 

overlay or repaving, where an actual reconstruction 

of that road may be more feasible or more necessary 

or needed, but they would go just to temporary fixes.  

Thank you. 

VICE CHAIR YOUNG:  All right, thank you.  

We’ll have Kristy Hyland, and then I’m going to 

suggest we take a short break, after which we’ll have 

Kevin Cullen. 

MS. McCUMBY-HYLAND:  Good afternoon, Vice 
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Chair and Members of the Board.  My name is Kristy 

McCumby-Hyland and I’m an Environmental Analyst for 

the City of Sunnyvale, and my contact just slipped, 

too.  We would like to thank the Board for the 

opportunity to provide comments on the municipal 

regional stormwater permit.  And we appreciate the 

work that the Board staff has done in putting this 

together and recognize that this is a very difficult 

task. 

We believe, along with the Water Board, and 

municipalities and agencies, who will be governed by 

this permit, that we all have the same overarching 

goal of improving water quality.  With that being 

said, there are still many areas of the tentative 

order that we find problematic.   

The City of Sunnyvale has submitted 14 pages 

of more detailed comments and our concerns with the 

requirements and provisions of the tentative order.  

We’d like to spend our time today presenting two 

specific examples where we have experience, and with 

the implementation of requirements under our current 

permit, and some pilot studies that we have taken on.  

And we feel that the proposed new requirements are 

premature, or disproportionate to the water quality 

benefits that are intended, they are intended to 
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provide. 

The first example is Provision C.3.j, which 

requires that the permittees jointly propose a 

regional pilot study to identify representative co-

permittees to collect representative impervious 

surface data for all new and redevelopment projects 

that create or replace 1,000 to 10,000 square feet of 

impervious area over the project.  The City of 

Sunnyvale collected this type of data from April of 

2002 to September of 2003 and provided this data to 

the Water Board staff.  Several difficulties and 

problems were noted in the attempts to collect this 

data.  Significant amounts of staff time were 

required for each project proponent especially those 

who were looking at additions to single family homes 

or small business in order to explain what was 

included in the impervious area for their project, 

and often to help them calculate the impervious area.   

The date collected showed very insignificant 

increased in the amount of impervious surface area 

relative to the total for an urbanized city such as 

Sunnyvale.  No clear water quality benefit has been 

established for this requirement in either the fact 

sheet or the permit, yet it would require large 

amounts of staff time to achieve compliance.  We’ve 
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requested that this provision be removed from the 

permit, as it does not provide measurable water 

quality benefits.  Pilot study data have already been 

provided, and the equivalent water quality protection 

will be provided by Provision C.3.a requirements that 

encourage site design and source control measures for 

all projects. 

Another example is Provision C.10.b, which 

requires that all co-permittees install full capture 

trash devices in five percent of the urban/suburban 

land areas by July of 2012.  Sunnyvale, with the 

assistance of SCVRP (phonetic), initiated a pilot 

project to determine the operations and maintenance 

requirements for full capture storm drain inserts.  

Eleven storm tech removable screen devices of .5-

millimeter mesh were installed in Sunnyvale storm 

drain inlets in January of 2008 in a variety of 

different land uses and the cost was about $1,200 per 

unit.  

To date, we found that large quantities of 

leaves from the street trees are problematic in some 

of these areas.  The inlets work as they’re supposed 

to.  They capture and trap everything greater than 

five-millimeters in size; however, we observed that 

they fill up with leaves very quickly with one or two 
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storm events with relatively small amounts of trash 

being captured.   

We believe it’s premature to require the 

installation of these types of full capture devices 

in the scale required in the tentative order.  And 

the leaf issue does not seem to have been a problem 

in LA.  It is in our areas where we have a lot of 

street trees, and it’s required.  So we request this 

provision to require the full capture devices be 

removed until such a time as the pilot studies 

currently under way have had a chance to get all the 

information together.  And thank you for the time to 

present my comments. 

VICE CHAIR YOUNG:  Thank you.  All right, 

I’m going to suggest we take a ten-minute break, and 

we will reconvene in ten minutes, fellow Board 

Members. 

BOARD MEMBER ELIAHU:  And you have how many 

more?  How many more cards are there? 

VICE CHAIR YOUNG:  Some people are leaving. 

(Off the record.) 

VICE CHAIR YOUNG:  All right, folks.  Here’s 

the math.  We’ve been here since 9:00 a.m.  We’ve 

heard 85 people, actually not quite all of those 

because some of those were empty cards.  I have 32 
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cards left, but many of these are from people who are 

affiliated with organizations that have already 

spoken once and sometimes twice.  So if you are one 

of those people, I’m still going to call your name, 

but I would ask you to come up be very concise about 

what you have to add, and let us sort of get through 

this.  So we are now going to -- Yeah? 

BOARD MEMBER McGRATH:  Just to point out, 

remember that we will be looking at the written 

comments in some level of detail to trace these 

issues, so you don’t have to repeat them. 

VICE CHAIR YOUNG:  Thank you.  That’s 

absolutely right.  Okay, we’re going to start with 

Kevin Cullen, Scott Seery, and Jill Bicknell. 

MR. CULLEN:  Good afternoon, Board Members.  

My name is Kevin Cullen and I’m the Program Manager 

for the Fairfield Suisun Urban Runoff Program.  

Neither one of my cities was here today to attest to 

their concerns about the permit, so I’m speaking on 

behalf of both cities and the Fairfield Suisun Sewer 

District, which is who I work for. 

Five years ago today, we were issued a 

permit from the Regional Board and since that time, 

we’ve been working with the Regional Board under 

compliance for that permit, and we’ve had a great 
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collaborative relationship with the Regional Board.  

Jolanta Uchman is our permit person, and we’ve made 

great progress and have been enjoying a great 

program.  And for the last four years, we’ve been 

working with Dale, and Shin-Roei, and Tom, and Bruce 

on the last iterations for the MRP.  And through 

these relationships, I thoroughly understand that we 

all have the same goal, and we have the same goal as 

Save the Bay, and Baykeepers, and we all know what 

those goals are.   

And I know that we can work through this 

process and come to a permit that we can all accept, 

and that the dischargers can be compliant with, and 

all the environmental groups can be happy with as 

well, as well as the Regional Board.  However, there 

are some problems with the permit the way it is right 

now.  The permit is front-end loaded.  Within the 

first two years, there are probably about 11 or so 

different requirements that are put upon the 

dischargers that make it extremely onerous for the 

dischargers to comply. 

The reporting requirements, as everybody 

said, are extremely onerous.  There’s a 109-page 

spreadsheet that we’re to fill out on an annual 

basis, and it’s not a program annual report now.  
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It’s an annual report that filled out by each co-

permittee, and I think that’s a concern to us.  Each 

co-permittee when they fill out their own annual 

report, it kind of reduces the collaborative effort 

between the programs, and I think it separates us in 

some way.  And I think that a single annual report 

from all the -- from the program is probably a better 

approach.   

There are DI inspections for each DI in all 

the jurisdictions.  And it’s unclear as to whether or 

not an actual inspection report is required for each 

inspection on the DIs.  And if that is a requirement, 

you know, we should, it’s too onerous.  It’s too much 

paperwork for the municipal maintenance folks and for 

the public works folks to filling out and to track, 

so I think that that’s going to be a requirement that 

we would have to clarify in the permit. 

The monitoring reporting has everybody 

(inaudible).  It’s very onerous.  And if we can 

combine some of the requirements in the permit, like 

long term and status and trans stations, I think that 

we can save money and still get a good bang for our 

dollar, and get a the good understanding of the 

quality of the water in our creeks.  Thank you very 

much. 
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VICE CHAIR YOUNG:  All right.  Thank you.  

Scott Seery, Jill Bicknell, and Mathew Fabry. 

MR. SEERY:  Good afternoon, and it’s been a 

long one, indeed.  I’m starting to run out of gas 

myself.  My name is Scott Seery, and I’m representing 

the Alameda Countywide Clean Water Program.  And I’m 

just going to speak very briefly and hopefully enough 

so that your arm can take rest and you won’t have to 

raise any more signs about the C.4 requirement, the 

industrial and commercial inspection component of the 

MRP. 

Just by way of background, I’ve been a 

Hazardous Materials Regulator for about 21 years.  

I’m also a California Professional Geologist.  And so 

I’ve worked on both the clean water inspection 

component, the hazardous material regulation 

component, and also the ground water and service 

water cleanup component involved with hazardous 

materials use and misuse. 

What I’ve noted in the prescriptive nature 

of the C.4 provision is kind of a naïve approach to 

determining which facilities appear to be most 

suitable for very rigorous annual inspections, and I 

understand the spirit behind that.  It does appear on 

its face by indicating that SARA Title III 
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facilities, or those that require general industrial 

permits, or what we can NOI facilities, and some 

others might be the ones that would produce the most 

pollution, but I disagree with that.  I have a lot of 

experience in the field to see something completely 

different from what this approach would seem to 

suggest. 

I’ll give you an example of why that’s how I 

feel.  SARA Title III, that’s a Super Fund amendment 

reauthorization component, requires facilities that 

store or use hazardous materials over a certain 

threshold quantities to report that inventory to the 

local CUPA agency, fire departments, whoever that may 

be.  Those thresholds are based on different types of 

hazardous materials:  gases, solids, and liquids.    

Let’s take gases for example.  If you have a 

compressed gas over a certain quantity, you have to 

report that under SARA Title III in something called 

a hazardous materials business plan.  Oxygen is one 

such gas.  You could have a facility that for no 

other reason other than having compressed oxygen 

would both trigger the HAZMAT component for reporting 

to the local CUPA, but also would require an annual 

stormwater inspection.  That’s an extreme example.  

And gosh, I missed my mark.  That’s an extreme 
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example, but it kind of demonstrates the naivety, I 

think, behind that imposition of this standard.   

I think there’s a better way of doing it.  

One would be to look at Title 27 requirements under 

the haz waste laws.  They talk about focusing your 

emphasis in the field in enforcement on significant 

non-compliers.  That’s what we would like to do 

because the prescriptive nature of these categories 

for annual inspections do not represent in any degree 

significant non-compliers.  Thank you. 

VICE CHAIR YOUNG:  Thank you.  We have Jill 

Bicknell, Mathew Fabry, and Steve Cusenza. 

MS. BICKNELL:  Good afternoon.  I’m Jill 

Bicknell.  I’m the Assistant Program Manager for the 

Santa Clara Valley Urban Runoff Program.  And I’m 

speaking today on behalf of BASMAA.  I had intended 

to give an overview of BASMAA’s position on Provision 

C.3, the new and redevelopment requirements, and I 

had a PowerPoint.  But in the interest of time, I’m 

not going to use the PowerPoint.  I’m going to hit 

some of the comments that haven’t been made by some 

of the other co-permittee representatives. 

I also should mention that I worked with 

Water Board staff on the new development workgroup 

that helped to draft this section of the MRP, and I 
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appreciated that opportunity. 

As you know, municipalities have been 

implementing this current C.3 requirement since 

around 2004 and 2005, and we’ve just started 

implementing at the 10,000 square foot impervious 

surface level in 2006.  And just to make a point 

about the hydromodification management requirements, 

our Bay Area municipalities were the first in the 

State to implement the hydromod requirements.  And 

our technical approaches that we’ve developed have 

served as models in other parts of the state, so I 

think we’re really taking the lead in this area, and 

we should feel good about that.   

We support C.3 requirements that allowed 

continued implementation of our current effective 

programs.  We support the implementation of low 

impact development concepts, and in fact, our 

municipalities are already requiring projects to 

include site design measures to protect water 

quality.  We support reasonable site design measures 

for single-family homes as well.  And we support 

flexible language for alternative compliance that is 

allowing developers to construct offsite or regional 

treatment measures that accomplish the same pollutant 

goals, pollutant load reduction goals or flow 
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reduction goals as onsite measures. 

Our key concerns and requests are as 

follows:  We’d like to retain the current project 

size thresholds at 10,000 square feet to allow 

municipalities to implement their currently adopted 

ordinances and policies and gain more experience with 

the current programs.  We also feel the lower 

thresholds would increase the number of projects 

subject to C.3, increase staff hours, and achieve 

little additional water quality benefits.   

We would like to retain the current 

exemption for sidewalks, bike lanes and trails, and 

road rehabilitation, and you’ve heard a lot about 

that today already.  We would like to eliminate 

requirements that municipalities must collect 

surface, impervious surface data on small projects, 

and you heard Kristy McCumby-Hyland discuss the 

difficulties of that.   

We would like to maintain current language 

for effective start dates for both public and private 

projects.  We’d like to allow municipalities more 

flexibility in conducting their BMP operation and 

maintenance verification programs, and we would like 

to reduce the excessive reporting requirements for 

approved projects in the BMP O and M inspections.  
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Thank you for your time. 

VICE CHAIR YOUNG:  Thank you.  We have 

Mathew Fabry, Steve Cusenza, and Dermot Casey. 

MR. FABRY:  Good afternoon, Madam Vice Chair 

and Members of the Board.  I’m Mathew Fabry.  I’m the 

Program Coordinator for the San Mateo Countywide 

Water Pollution Prevention Program, and I appreciate 

the opportunity to be able to give comments to you.  

I’m going to be as brief as I can.   

I wanted to make one point on the trash 

issue.  We had a Board workshop some time last year I 

believe it was.  And the Board directed their -- your 

staff to form a trash taskforce involving other 

jurisdictions like the California Integrated Waste 

Management Board, State Water Resources Board.  To my 

knowledge, that has never happened.  I think that we 

would still urge that something like that take place 

because trash is a multi-jurisdictional issue.  There 

are a lot of things that are not storm-drain related 

associated with the trash problem, and we need to get 

other entities involved in this to deal with it on a 

comprehensive basis. 

In terms of everybody’s been asking you to 

have your staff work with us on coming up with better 

ways to deal with this, I think what we’re looking 
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for, just to kind of take that a little further, is 

hopefully, as a Board with full membership including 

local government representative, we’d like to have 

more active involvement from the Board.  I think it’s 

-- the process kind of fell apart that we got to the 

point where we have this many people in the room so 

diametrically opposed between, you know, the 

permittees and the environmental groups, and bringing 

it to you at this time.   

I think that there should have been 

involvement on your part earlier on, and we’d really 

like to have you folks give direction on priorities.  

You know, what are the priorities that need be 

addressed by the stormwater programs and have the 

staff work on those.  And I think that because this 

is such a complex issue and because there are so many 

co-permittees involved, it’s very difficult to have 

an open public process and actually be -- get stuff 

done.   

And so I think that there needs to be clear 

as to how we move forward at this point to take 

what’s been put together, work with the co-

permittees, and the environmental community, and 

still come out with, you know, an end product on 

that.  So it’s going to take strong leadership on 
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your part, I think, to get there.   

In terms of accountability, there’s -- it’s 

sort of been implied that we haven’t been accountable 

as programs for all the stuff that we’ve done.  And I 

would like to say that all this time, you know, 

anyone can come from Board staff and look at our 

programs.  And I think that’s something that has been 

lacking in the last three or four years because I 

think all the efforts have been focused on developing 

this permit.  And I think that we previously had 

Board staff coming out on a regular basis and working 

with the programs, looking at what they were doing, 

and it was a much better way to evaluate program 

effectiveness than trying to put it all into a report 

that just going to get put on the internet.   

And the last thing I wanted to say is that 

we have our Sustainable Streets and Parking Lots 

Program that we’re using from our funding that Rich 

Napier talked about.  If we are able to get that 

funding reauthorized, we did have the governor’s 

veto, but we’re hopeful to get it reauthorized, we’d 

like to continue doing projects like that are 

innovative and multi-benefit.  But unfortunately I 

think if we get that reauthorized and this permit 

gets adopted, we’ll have to put that money towards 
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trash controls and we’d prefer not to do that.  So 

thank you for your time. 

VICE CHAIR YOUNG:  Thank you.  We have Steve 

Cusenza or not.  Dermot Casey. 

MR. CASEY:  Dermot Casey.  

VICE CHAIR YOUNG:  Then Gary Grimm and 

Sharon Gosselin. 

MR. CASEY:  Hello.  I’m Dermot Casey with 

the San Mateo County.  I’m the Hazardous Materials 

Specialist and Stormwater Coordinator.  I’ll try to 

summarize my notes really quickly.   

San Mateo County has an agreement with 16 

cities in our county to do the stormwater 

inspections, stormwater inspections at the commercial 

and industrial businesses that are already on our 

inventory.  So currently, we have about 18 full-time 

food and hazardous material specialists that do these 

inspections of 6,000 food establishments and 

hazardous material facilities.   

Our food inspections, Our food inspectors’ 

primary job is to check that food is stored and 

prepared properly, and sanitary conditions are 

maintained.  And while they’re there, they do the 

stormwater inspections of these facilities.   

Our hazardous material specialists are there 
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to check these facilities and make sure that the 

storage of hazardous material is stored properly and 

that the correct method, they use the correct method 

to dispose of the hazardous waste, and that they put 

together a plan in case something goes wrong.  In 

addition, we also inspect all the underground storage 

tanks to make sure that the sensor and monitoring 

equipment is working properly.  And while we’re 

there, we also do the stormwater inspections of those 

facilities. 

We charge these facilities somewhere between 

$200 and $400 for our environmental fees.  And in 

addition to that, the facilities that we do these 

stormwater inspections at we charge them an 

additional $55.  We’ve tried to keep the fees down 

because we’re faces that these businesses see.  If we 

raise our fees, then they would complain and you 

would never get inside the door.   

The proposed permit will significantly add 

to the list of facilities that are required to be 

inspected, such facilities such as the mobile 

washers, landscapers, pool cleaners, kennels, 

cemeteries, town gardens will all now be required to 

be inspected.  Those are currently not on our 

inventory nor do I believe they’re on anyone else’s 
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inventory.  So for whoever gets tasked with doing 

these inspections will have to create a whole new 

database, have to go all the way out there for the 

first time to do these inspections.  It will cost a 

lot more than the $55 that environmental health 

charges.   

An example of how much we feel these costs 

could reach is your State Water Board charges the -- 

about $700 a year for the more than 100 businesses in 

San Mateo that are covered under the industrial 

general permit for stormwater discharge.  Now we 

could in clean conscience charge these mobile 

cleaners $700 to do these types of inspections.  Like 

I said, we wouldn’t get inside the door and it would 

be counterproductive.   

I’d like to summarize and say really quickly 

that I’ve never heard the word prescriptive used so 

many times in one day, but it’s a perfect word to 

describe what the MRP is.  Municipalities need the 

flexibility to optimize the -- to optimize solving 

local water quality problems and we need the 

flexibility to make our own decisions on where we 

need to stress our interest.  Okay, thank you very 

much. 

VICE CHAIR YOUNG:  Thank you.  Gary Grimm, 
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Sharon Gosselin, and Karen Borrmann. 

MR. GRIMM:  Thank you, Dr. Young and Members 

of the Board.  I’m Gary Grimm and I’m presenting some 

brief legal comments on behalf of the Alameda 

Countywide Clean Water Program.   

Way back some time this morning, Board 

Member Ram Singh said something about understanding 

that there are resource limitations but there are 

also regulations and the law that has to be followed.  

Well, I’m here to point out three brief examples of 

how provisions in the permit exceed the requirements 

of law that are really unnecessary. 

The first is that monitoring provisions are 

overly detailed and exceed the type of monitoring 

required by the federal regulations.  The fact sheet 

that you have references the case of Baykeeper versus 

the Regional Board for the proposition that 

monitoring must be detailed and exhaustive.  However, 

the facts in the Baykeeper case, it was decided 

several years ago, are much different than the facts 

before you in this regional municipal permit.   

Furthermore, Superior Court decisions do not 

serve as precedent as do cases in the Court of 

Appeals and the Supreme Court.  The fact sheet then 

goes on to fail to discuss the Appellate Decision 
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that does serve as precedent, the Divers’ case versus 

the State Board.  In that case, the Appellate Court 

carefully analyzed the Clean Water Act requirements, 

and concluded that federal law provides the 

permitting authority broad discretion to use BMPs for 

municipal stormwater discharges and provides wide 

flexibility in designing stormwater controls.   

In addition to the finding that numeric 

effluent limitations are not required in stormwater 

permits, the Divers’ case holds that, so long as the 

permit provides sufficient details and standards, 

management plans and monitoring can be developed by 

the permittees and the Board.  Neither the Baykeeper 

decision nor the Divers’ case requires the extensive 

monitoring that you have in this, in this tentative 

order.  To the contrary, the Divers’ decision 

provides permittees and the Water Board broad 

discretion in formulating meaningful monitoring 

programs.  And there are many comments as to what a 

meaningful monitoring program might look like. 

Secondly, permit provisions requiring 

stormwater diversions to sanitary sewers are beyond 

the control and authority of some of the permittees.  

Municipalities simply do not have that legal 

authority.  The sanitary sewer agencies must make 
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some critical decisions to decide whether that waste 

can be accepted.   

And the third and final point is that the 

non-stormwater discharges that are allowable are so 

detailed and the control measures that are required 

that they may as well all be prohibited.  I think 

there’s more room for staff and the, and the 

municipalities to get together on this issue.   

And in closing, I would request that you 

direct your staff or even perhaps a subcommittee of 

the Board to get together with these guys and discuss 

a few of these critical issues, resolve the issues 

before coming back to the Board for the next hearing.  

Thank you. 

VICE CHAIR YOUNG:  Okay, Sharon Gosselin, 

Karen Borrmann, and James Scanlon. 

MS. BORRMANN:  My name is Karen Borrmann.  

Sharon Gosselin had to leave.  So, my name is Karen 

Borrmann, Honorable Board Members.  I’m the City 

Engineer for the City of Belmont.  And the City of 

Belmont is small city on the peninsula that supports 

efforts to improve stormwater quality.  We share the 

concerns heard today regarding cost, timing, and 

flexibility expressed by BASMAA and the other 

affected communities.   
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Being mindful of the Honorable Chair’s 

request to not repeat written and other comments, I’m 

left not much to say, so I did have one point that I 

haven’t heard anybody else speak to, and that’s 

regarding Provision 15 that requires cities to 

regulate local water providers.  The City of Belmont 

is not a water provider; so I ask that an alternative 

be provided for agencies like city, such as adopting 

a general permit specifically for these types of 

potable water discharges. 

I also wanted the Board to consider just how 

many cities and communities have spoken today.  This 

is a very important issue to us, so I hope, you know, 

that alone will be an important consideration.   

So in conclusion, I’d like to ask the Board 

to tie implementation of the more costly measures to 

approval of funding and also ask the Water Board 

staff to work collaboratively with the co-permittees 

and others to develop a permit that may be 

successfully implemented and one that provides the 

most improvement in water quality at the minimum 

cost.  Thank you for your consideration. 

VICE CHAIR YOUNG:  Thank you.  We have James 

Scanlon, Darren Greenwood, Adam Oliveri. 

MR. SCANLON:  Thank you.  I wanted to be the 
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first one to say good evening, Board, but I think I’m 

a couple minutes, a couple minutes early, so anyway, 

good evening, Board Members.  It’s an honor to be 

here today or this evening.  My name is James 

Scanlon.  I’m the Program Manager for the Alameda 

Countywide Clean Water Program. 

I had a lot of things I was going to say 

today.  Most of them have been said already, so I’d 

like to take sort of a different spin on this and 

talk about the good things in the permit rather than 

the problems. 

This is a very large permit.  There are 

many, many requirements in the permit the vast 

majority of which we are okay with.  There is a 

relatively small number of issues we have; probably 

four or five big ones and a few little things that we 

need to deal with.   

Of the big ones, as you’ve heard many times, 

the C.3 requirements.  We came here five years ago 

now.  We fought about this issue.  We asked for 

exemptions for roads and for bike lanes and to have a 

-- we were asking for 20,000 square foot minimum 

size.  After a great deal of wrangling, we 

compromised with 10,000 square feet.  If we just 

leave it at that, we’ll be well on our way to 
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resolving a lot of these issues. 

The monitoring, again, we’re okay with most 

of that monitoring.  There’s a few requirements in 

there that will cost us a lot and we don’t think 

they’re that useful, and I think we can work out 

those details as well.  The other two are trash and 

reporting, which you’ve heard quite a bit about and 

both of these are relatively new.   

The trash has been completely revised from 

the last permit we’ve seen, so we haven’t really had 

the time to work through these and have discussions 

with staff about this issue, and I think if we did, 

we could work through a lot of those issues.   

And the reporting also, the reporting form 

is new this time around.  We hadn’t seen that before, 

so I don’t think we’ve had the time to work with 

staff on these issues.  And I think if you direct 

your staff to work with us on these issues and few 

other small things like mobile facilities and a 

couple little things, I think we could be well on our 

way to resolving this and having a successful permit, 

so thank you. 

VICE CHAIR YOUNG:  All right, Darren 

Greenwood, Adam Oliveri, and Robert Falk. 

MR. GREENWOOD:  I’m challenged with my 
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glasses.  Vice Chair Young and Board Members, my name 

is Darren Greenwood.  I’m the Water Resources Manager 

for the City of Livermore.  Thank you for the 

opportunity to comment.   

I actually wasn’t going to talk about 

anything specific, but due to all the comments, I 

have to touch on at least one thing with regard to 

cost because I’m afraid we’ve mischaracterized it, at 

least from my opinion.  To me, cost is an issue, but 

it’s not the overwhelming issue because, I think as 

Phil Bobel pointed very well, a lot of things in the 

permit just don’t make sense.   

So even if the Board passed the hat and gave 

me the $800,000 that Livermore would need to 

implement these things, I wouldn’t be comfortable 

implementing some of those even with your money 

because they don’t make sense.  They don’t improve 

stormwater quality, and, frankly, they’re a waste of 

my staff’s time, so that’s one of the things I wanted 

to say.  I didn’t want to -- I don’t want to leave 

the impression that we’re just saying, if we only had 

money, we’d love to implement all of this because 

some of us wouldn’t.  I think we really need to do 

things that are effective.   

I think the permit is overly specific, as 
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we’ve heard.  It’s inflexible and it lacks effective 

prioritization.  The data collection requirements are 

excessive, and I think if adopted in its current 

form, the MRP would be an actual step backwards in 

stormwater water regulations.   

I think it’s going to force programs to move 

from an effective program to a compliant program, and 

I think there’s a big different that you need to 

realize here.  Most of the BMPs that are in use today 

and most of the control strategies and most of the 

outreach strategies were developed by the folks in 

this room, not by the Board staff and not by the NGOs 

and not by prescriptive permit requirements, okay.   

If we adopt the permit as written the time 

that we have to be innovative to create the new 

controls of the future will go away and we will focus 

all our time on meeting the little check boxes, 

filling out the databases, and the report forms, 

okay.  I care about this because we’ve done a lot in 

Livermore. 

I’d like to talk about one other thing that 

I call kind of the human factor that’s ignored in the 

regulations.  It’s ignored by staff appropriately 

because it’s not something you really can consider, 

but I think at the Board level, at the political 
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level you need to consider this very carefully and 

I’ll use myself as an example.   

About 12 years ago when most agencies were 

doing very little or nothing for stormwater treatment 

or at best in solving little fossil filters in the 

drains that did nothing for stormwater quality so 

they could check the box on the permit, Livermore, 

because of me basically, went out and required 

developers to install vegetative swales.  I didn’t do 

it because the permit required it.  I did it because, 

if I was going to treat stormwater, I wanted to do 

something that was effective, okay.  So I did 

something above and beyond the permit.  I argued with 

my own internal people.  I argued with developers to 

make this a success.   

But, frankly, I don’t see anything in the 

MRP that makes me do that, that makes me care, that 

makes me go above and beyond what you ask for.  So I 

would say if you want to ignore our comments, if you 

want to pass this just as it is, go ahead, but you do 

it at a risk.  You do it at a risk of losing your 

dedicated people who’ve done a lot to advance this 

program because, frankly, I can meet the terms of 

this permit, but it won’t be effective.   

As one of the folks, Arleen Feng, kind of 
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summarized it, we might be able to comply with this 

permit, but we won’t be proud of it because we can’t 

do the job that we’ve done in the past.  So if you 

want to diminish the level of effective programs that 

we’ve had, go ahead, and adopt the permit as is.  If 

not, I would urge you to direct staff to meet with us 

again, although I frankly wonder what I’m asking for 

because we’ve been through this before.  We’ve met 

with staff.  We’ve given comments and we’ve had them 

not necessarily addressed. 

I think Albert Einstein said, ‘The 

definition of insanity is doing the same thing over 

and over and expecting different results.’  If it’s 

going to be the same group of staff and it’s going to 

be the same group on this side, we’re going to have 

the same results, so I would urge you to do something 

different.  Thanks. 

VICE CHAIR YOUNG:  Adam Oliveri, Robert 

Falk, Leslie Lambert.  

MR. OLIVERI:  Adam Oliveri, the Program 

Manager for the Santa Clara Program.  I don’t know 

about you guys but I sure could use a Diet Coke right 

now.  But much of what you’ve heard here today asks 

you to pick out the highest priorities among the mass 

currently assembled in the tentative order and phase 
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in which of those requirements it can reasonable 

expect various municipalities to address over the 

next permit’s terms, which should instead be reserved 

for future permit. 

For example, if you want us to enhance 

existing efforts on trash; I’m getting right to it, I 

skipped the whole beginning, or to address TMDL 

implementation plans for mercury and PCBs, you need 

to, and you’ve heard these, retain the current permit 

exclusion from numeric C.3 stormwater treatment 

requirements covering environmentally beneficial and 

safety enhancing features like sidewalks, bicycle 

lanes, trails, bridge accessories, guard rails and 

landscape features. 

Continue to allow existing roads to be 

repaired without triggering expensive requirements to 

retrofit stormwater treatment systems, and not settle 

the current pragmatic approach of using BMPs for 

minor types of non-stormwater discharges including 

resident’s foundation drains, crawl space pumps, 

discharges to (inaudible) potable water supplies with 

unnecessary requirements and expensive testing and 

reporting, and refine the overly burdensome reporting 

and recording requirements contained in the 124-page 

plus 57 table proposed streamlined annual reporting 
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format. 

What we would like from you, instead of 

endorsing prescriptive top-down approaches, continue 

to provide flexibility for municipalities to use 

their knowledge to identify and implement cost 

effective means of implementing these programs.  I 

think it can really be done.  Consciously pick 

priorities.  That’s key.   

In our view, the highest priorities for this 

permit should be addressing trash, addressing the 

TMDLs that you’ve already adopted for mercury and 

PCBs, and a focused monitoring program, which you’ve 

heard about.  If you agree with the need for 

prioritization, this means recognizing that we, as 

programs, cannot concurrently make changes during the 

permit term and our C.3 requirements, HMP non-

stormwater discharge, construction and industrial 

inspection programs.  Leave it alone. 

It also means recognizing that we cannot 

concurrently undertake new data collection and pilot 

testing initiative with regard to potential pump 

station diversions.  We can characterize the problem, 

but I don’t think in this term we should get into 

solving the problem.  And we cannot concurrently 

afford to expand monitoring not associated with these 
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priorities.   

The Santa Clara Program and its co-

permittees are willing to continue to be leaders in 

municipal stormwater management and know that 

progress in addressing water quality priorities like 

trash, mercury, PCBs is essential over the next five 

years.  We ask you to be clear about what those 

priorities are and direct the Water Board staff to 

respect them by not imposing resource-consuming 

changes in other parts of our program so that we can 

realistically address your and communities goals with 

the efficient of use of limited resources.  Thanks. 

VICE CHAIR YOUNG:  All right, thank you.  We 

have Robert Falk, Leslie Lambert, and Kathy Cote. 

MR. FALK:  Good afternoon, Board Members.  

I’m Bob Falk.  I’m legal counsel to the Santa Clara 

Program and informal legal provider to BASMAA along 

with Gary Grimm.  I was going to show you a 

PowerPoint presentation this afternoon.  But to keep 

it short, I’m not going to do that.  Adam is handing 

you a copy of that presentation that summarizes my 

written comments on behalf of the program. 

The second document clipped to that is 

actually for your benefit.  It is a -- It is not a 

set of permit comments.  It is a document I prepared 
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in the spring for the League of Cities that 

summarized the legal framework for municipal 

stormwater regulation in California.  It covers all 

the statutes, and regulations and cases that form the 

framework for your decision-making.  And I think it 

would be helpful for you to have that because you 

have to apply rules to these decisions at the end of 

the day. 

The essence of my comments are twofold.  One 

is that we’ve submitted a comment about the discharge 

prohibition drafting in the permit and how it has to 

be tied under State Board orders to the Provision C.1 

or iterative process provision.  We’d like to see 

some drafting changes in that.  It’s a fairly minor 

issue.   

The major issue, which you’ve heard volumes 

on today, deals with the unfunded mandate issue.  And 

on that, I wanted to explain that these permits are 

composed of both federal and state requirements.  The 

California Supreme Court has said an NPDES permit has 

both federal elements and state elements.  Here’s the 

federal permit last issued by EPA Region Nine.  It’s 

24 pages.  It’s appended to my written comments, so 

you can all look at it.  It has very general 

requirements asking the cities to go out and 
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implement these programs, and do monitoring. 

The first permits this Board issued looked a 

lot like this 24-page permit.  The permit you have 

before you today is this permit.  It’s almost 400 

pages, so the 375 added on to the EPA baseline is 

what we think may constitute unfunded mandates. 

Now, what do I mean by that?  Well, the Bay 

Area programs have always been willing to do a lot 

more than the federal minimum here.  They’ve in the 

last permit round increased their new and 

redevelopment programs, adopted hydromodification 

program provisions, and they’re about to implement 

those or have begun to implement those.  In this 

permit added on top of all the state mandates that 

the programs have agreed to do over the past ten or 

fifteen years is yet a new level of mandates coming 

from the state. 

And last year there was a decision by the 

California Court of Appeal in the case of the LA 

cities that my friends at NRDC referred to earlier 

that threw out a statute that said Water Board 

permits are exempt from a voter initiative that 

requires the state to provide funding when it imposes 

state discretionary mandates on top of federal 

programs.  
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So what we’re asking you to do today are two 

things.  One, work with the cities to achieve 

consensus, and two, for big ticket items, tie them to 

funding and not tie them to the prospect of getting a 

grant, but trigger the requirement on the getting of 

the grant.  Thank you very much. 

VICE CHAIR YOUNG:  All right, thank you.  

Yuri Won, we need some advice about what to do with 

the documents that were just passed out. 

MS. WON:  I would treat them as late written 

submittals.  And it’s up to you to decide whether you 

want to accept them or not.  Again, the same issues; 

can staff respond, will it surprise anybody, will it 

cause undue hardship to anybody if you accept it? 

VICE CHAIR YOUNG:  I’m in -- 

MR. FALK:  I could review a PowerPoint 

(inaudible). 

UNIDENTIFIED:  Can you use the mike, please? 

MR. MUMLEY:  This is Tom Mumley from staff.  

My quick review of the PowerPoint slides is that 

they’re summarizing points that Bob had made in 

written comments, so they actually aren’t new, so 

therefore, there’s really no consequence. 

VICE CHAIR YOUNG:  All right, my question 

actually goes to this, which seems quite substantive, 
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and I’m a little bit leery. 

MR. MUMLEY:  I wouldn’t consider that a 

comment other than just -- 

MR. FALK:  Yeah.  I want to make clear, that 

second document does not refer to the MRP.  It’s like 

a reference book.   

MS. WON:  I would leave it up to you to -- 

VICE CHAIR YOUNG:  Well, you know, I’m 

inclined to accept the PowerPoint because it is 

related to what you put in earlier.  This document 

though, to me, seems like a lot of additional 

testimony, as opposed to just the small increments 

we’ve gotten before, and I think we should not allow 

at this time. 

MR. FALK:  Well, Madam Chair, I just want to 

say that you’ve allowed every other supplemental 

addition to the record today but that, so I am 

concerned about that decision.   

VICE CHAIR YOUNG:  I believe I just 

explained that the others were updates and, you know, 

a small photograph.  And I think this is 

substantially different in terms of its detail.  So 

we have Leslie Lambert. 

UNIDENTIFIED:  She had to leave. 

VICE CHAIR YOUNG:  All right.  Kathy Cote, 

003806



 

-303- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Gary Pokorny, and Phil Hoffmeister.   

MS. COTE:  Good afternoon.  My name is Kathy 

Cote, and I’m speaking on behalf of the City of 

Fremont.  I’m also the Management Committee Chair for 

Alameda County Clean Water Program.  And I just 

wanted to touch upon two items briefly.   

One of the things that has been of concern 

to the municipalities is we felt there were a number 

of things in the permit that would require us to use, 

us being the municipalities, to use our resources 

very inefficiently.  And we tried to address through 

the comment period on both the administrative drafts 

and the tentative order by suggesting language 

changes.  And it’s been frustrating to us.  We feel 

that many of our comments have not been incorporated 

into the tentative permit, tentative order.  Excuse 

me.  So I would urge you to consider some of these 

recommendations and actually incorporate those into 

the permit language.  

And I think with respect to flexibility; we 

agree with the comments on the C.3 enhanced 

requirements.  We’re very, very concerned about it, 

but we also think there’s some opportunities to deal 

with trash in a little more flexible way, and I’ll 

give one brief example.  Implementing trash, enhanced 
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trash management and then having to incorporate trash 

capture devices in the same area we think duplicates 

resources and is ineffective.   

And as a jurisdiction, I would like the 

opportunity to say, okay, here’s my ten percent, and 

maybe three percent makes sense for trash capture, 

and maybe seven percent makes sense for enhanced 

trash management.  And so I think that kind of 

flexibility would achieve the objectives and provide 

flexibility.  So thank you for your consideration. 

VICE CHAIR YOUNG:  All right, Gary Pokorny.  

I don’t see anyone in the wings.  Phil Hoffmeister, 

Steven Falk, Peter Schultz Allen. 

UNIDENTIFIED:  He just ran out to feed his 

meter. 

VICE CHAIR YOUNG:  We’ll let him do that.  

We’ll give him a second chance.  All right, Kathleen 

Phalen.  And then we’ll have -- this card says Mitch 

Avalon or Gregg Connaughton. 

BOARD MEMBER McGRATH:  I think we’ve heard 

from them.   

VICE CHAIR YOUNG:  We already did those, 

okay.  Then we would have Chris McCann if he is still 

here on deck. 

UNIDENTIFIED:  She had to leave. 
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VICE CHAIR YOUNG:  Moving right through.  

Let’s just go ahead and let Kathleen get started and 

then we’ll figure it out. 

MS. PHALEN:  Okay, thank you.  Good evening, 

Board Members.  Thank you for allowing me to provide 

these comments.  I’m with the City of Milpitas.  I’m 

here on behalf of the Public Works Department.  And 

my director really wanted to be here but he had a 

conflict with the emergency operation center’s 

training, and I’m sure he’s done and on his way home 

now.   

We really, we want to say that we really 

appreciate the Water Board’s mission of water quality 

protection, and environmental protection is very 

important to our city.  And we do very much 

appreciate the efforts of the Water Board staff.  We 

do think this helps our city and the quality of life.  

But we do also want to make the point that the 

funding constraints that we have been talking about 

are real.  Our department is supposed to have 125 

staff.  Thirty-three of those positions are vacant 

now.  One in four are not filled and they can’t be 

filled because we don’t have the funding for them.  

So to cope with this, we’ve had to get very efficient 

and prioritize our work.  Many of us are covering a 
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couple jobs.  We’ve had to look at things we can 

postpone that are not critical. 

These are the things you could help us if 

you would ask the staff to look at the permit and do 

the same thing.  The permit needs to be, The tasks 

need to be prioritized and it needs to be made more 

efficient.  That would really help us out.  

I’ll give you the example that impacts me.  

It’s the streamline reporting form.  It’s 164 pages 

by my count and it’s a complicated form.  And when I 

saw it, I realized you had the impression that we had 

staff, clerical staff that could work on it.  But in 

fact, I have to type it myself and I’m not a very 

good typist, and I do struggle with columns, and 

tables, and margins, and it’s hard for me.  And I 

don’t think it really, the complexity really adds 

anything to information.  I think it could be 

streamlined by being a simple Word document.  I don’t 

think it needs to be 164 pages.  I think we could get 

the information to you more simply and more easily.  

Thank you. 

VICE CHAIR YOUNG:  All right, thank you.  Is 

Tom Dalziel here?  All right, while he’s coming up, 

the next person would be Dan Cloak, Steve Falk. 

UNIDENTIFIED:  Steve Falk (inaudible). 
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VICE CHAIR YOUNG:  Okay, and Jon Konnan. 

MR. DALZIEL:  Good evening.  I’m Tom 

Dalziel.  I’m the Assistant Program Manager for the 

Contra Costa Clean Water Program.  I was going to 

give a PowerPoint presentation, but I won’t.   

The title of my talk was going to be let’s 

build on success.  And contrary to a lot of the 

negativity we’ve heard today, there’s been a lot of 

success in the Bay Area.  The stormwater programs in 

the Bay Area have been leaders certainly in the state 

and in many respects in the nation.  We’ve 

accomplished a lot in the last 15 years. 

It’s a little bit discouraging to hear Roger 

James say that there’s been no progress in the last 

15 years.  And if that’s true, then he’d have to bear 

some of burden for that because he was a Program 

Manager for the Santa Clara Program for a number of 

those years.  

I did want to talk briefly about David Lewis 

and the Save the Bay.  He mentioned, talked about the 

success of the 1972 amendments and retrofitting 

municipal sewage treatment plants.  That was a very 

successful program.  One of the things that that had 

that we don’t have with stormwater and that is 

federal funding.  If we had that kind of federal 
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funding, we too could achieve a lot of successes that 

the municipal sanitation districts have. 

In terms of Sejal Choksi, I really 

appreciate her comments about her willingness to help 

and partner with municipalities to educate the 

public, to support a proposition that would bring 

funding to stormwater programs, and I look forward to 

working with her and anyone else to bring that about. 

I want to talk about one very promising 

program that we’re working on in Contra Costa County 

and explain how I’m hoping that some changes to the 

permit will occur that we’ve asked for with staff.  

We are implementing low impact development and we’re 

very pleased to see EPA and the NRDC wanting to have 

low impact development be a requirement of this 

permit.  We’ve been implementing LID to meet the 

treatment and the flow control requirements since 

August of 2006.  And we are hoping that this is going 

to be a successful program.  We have a lot to learn.  

It’s just getting started.  One of the things that 

has been kind of troubling in this permit is, 

although it pretends to support LID, if you look at 

it in detail, it makes it very difficult for Contra 

Costa to do that.   

Now we did meet with your Water Board staff 
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and they were very, very attentive and actually were 

very helpful, and I think that we are to resolve 

those issues they, they’ve let us know that they want 

to see Contra Costa implement LID, so we’re very 

encourage by that, and we hope to see those changes 

in the upcoming permit. 

My last comment is I would encourage you to 

provide the leadership to your staff to meet with 

municipalities and all stakeholders to try address 

some of the remaining issues.  Thank you. 

VICE CHAIR YOUNG:  All right, thank you.  

I’m losing track of who’s who here.  Dan Cloak. 

MR. CLOAK:  Yeah.  At the risk of trying 

your patience, I do have some PowerPoint slides.  

Let’s see here. 

VICE CHAIR YOUNG:  All right, while you’re 

getting those queued up, on deck would be Jon Konnan 

if he’s still here and Hong Lin.  After that, Gary 

Lippner. 

MR. CLOAK:  Okay.  What I wanted to show you 

here is just a little bit about Contra Costa’s 

approach to implementing low impact development.  And 

my reason for emphasizing this was the comments made 

here by NRDC as well as the written comments that 

they made.  And what I wanted to point here, this is 
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commercial development in Danville.   

And the way that we do LID in Contra Costa 

County is to define small area of the site like this.  

And this is an example that the runoff from these 

roofs and the parking lot there drains into a 

properly sized bioretention area located in the 

parking median.  And then we -- Actually, I think I 

had 15 of these on this site and these have actually 

now have been built and are operating. 

This similar process takes place in 

residential subdivisions.  This one is in Pleasant 

Hill.  You can see these homes.  You can even see the 

sold sign in the window of the one on the right and 

see Tom standing in front of the one on the lower 

left, and these are currently protecting a creek, 

which is behind where Tom is standing.  

Now what makes Contra Costa’s criteria 

better than what NRDC was asking for is that this 

effective impervious area concept that they would 

have you adopt does not have any criteria for what 

the ratio between the impervious area that’s 

producing the runoff and the pervious area that’s 

receiving it should be.  In Contra Costa County we 

make that two to one.  If the hydrograph modification 

management requirements apply, then it’s one to one, 
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so we’ve gone -- it’s considerably better than the 

EIA proposal, the Effective Impervious Area proposal, 

which NRDC had supported. 

Where there’s not enough room to simply 

disperse runoff into pervious areas, we have these 

sort of landscape-based treatment facilities.  This 

can be a bioretention area or a swale.  Runoff is 

treated very effectively by draining 18 inches of a 

sandy soil before being collected in the bottom.  

That’s typically necessary because of the clay soils.  

A very similar arrangement can be put into a planter 

box, which could be located right up against building 

even in relatively dense urban areas.  So we now have 

probably 100 or so projects in progress in various 

stages of design and construction in Contra Costa 

County. 

As far as source controls go, the proposed 

permit, the MRP, actually isn’t very specific about 

what needs to be included.  But in Contra Costa 

County, we have a system, as you can see on the left, 

if these sources will be on the project site, then 

the stormwater control plan that is submitted by each 

applicant has to include these source control BMPs, 

and each applicant fills out this form saying what 

the sources of pollutants are on their site and 
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describing the permanent BMPs and operational BMPs 

that are used to address it. 

So in summary, the point is Contra Costa, at 

least the particular permittees, set of permittees, 

the 19 cities and towns in the county that’s fully 

implementing low impact development now.  The 

criteria are better than what U.S. EPA and NRDC 

proposed.  It’s being done under the current permit.  

What we’re saying is keep the requirements the same.  

And as Tom pointed out, there are some things that 

were in the draft permit that’s before you now that 

would actually keep us from continuing to do what 

we’re doing now.  We’ve talked to Board staff.  We’re 

glad that they’re coming out, and we would ask you to 

direct Board staff to encourage further progress with 

the approach that Contra Costa has been using.  Thank 

you very much. 

VICE CHAIR YOUNG:  All right, thank you.  

Jon Konnan, Hong Lin, Gary Lippner.  

MR. KONNAN:  Hi.  I’m Jon Konnan with 

BASMAA.  I think my contact lenses have fused to my 

eyes at this point.  I’m here to talk about the 

mercury and PCB related provisions of the tentative 

order.  Like the other technical staff for BASMAA, I 

prepared a five-minute presentation.  I’ll try to be 
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fast.  The things that I’m going to cover have not 

been covered by other people tonight. 

BASMAA agencies have put a lot of resources 

into investigating mercury and PCBs and beginning to 

develop controls, and we’ve made a lot of progress.  

Our state of knowledge at this time is far ahead of 

where it was just a few years ago.   

You recently adopted a TMDL for PCBs in San 

Francisco Bay.  It includes an adaptive and phased 

implementation strategy.  The first five years, which 

coincides with the permit term, are dedicated to 

pilot studies to develop cost-effective and 

technically feasible controls for PCBs.  We support 

this approach in general and BASMAA supports 

provisions in the municipal regional permit that are 

consistent with adopted TMDLs.  In fact, that 

consistency is a legal requirement.   

We do have some concerns that the tentative 

order has provisions that are not consistent with the 

PCB TMDL or don’t implement it in a cost-effective 

manner.  The tentative order includes some PCB 

implementation tasks.  Two examples are industrial 

inspections for PCBs and enhanced sediment removal 

and management.  Consistent with the PCB TMDL, we’d 

like to see the tentative order revised to make all 
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PCB efforts during the permit term on the pilot 

scale.  And it’s not that we want to delay the 

process.  It’s just the opposite.  Just like everyone 

else, BASMAA wants to see the Bay cleaned up as soon 

as possible, but developing cost-effective solutions 

will take some time.  

A very essential part of implementing the 

PCB TMDL is going to be developing a strategic 

program to identify, and investigate, and cleanup PCB 

sites.  It’s probably the most effective method that 

we’ll have to reduce PCB loads in urban runoff.  It’s 

going to require partnership between local 

governments who will assist with site identification, 

and then give that information to state agencies that 

will implement the cleanup using their experience and 

expertise and established regulatory models. 

What we’d like to -- Excuse me.  There’s 

some language in the tentative order that implies 

that municipalities are responsible for cleaning up 

private properties.  And what we’d like to see is the 

tentative to clarify that municipalities are not 

responsible for abating or overseeing abatement of 

PCBs contamination on or originating from private 

properties. 

There are some other types of pilot studies 
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presented in the tentative; enhanced municipal 

sediment management, such as increased frequency of 

street sweeping, and stormwater treatment retrofits, 

such as putting a sand filter at the bottom of a 

contaminated drainage.  These types of approaches 

should be a much higher priority than cleaning up PCB 

sites.   

We feel that, as with most pollutant 

problems, that a start-at-the-source approach is the 

best approach.  We need to stop PCBs from migrating 

off from the PCB sites.  Let me just try to wrap up 

real quickly.  Just this point is important.  So we 

need to stop that rather than trying to address them 

once they’ve migrated to some downstream location.  

So I’ll just wrap up there since the Chair is asking 

me to stop. 

VICE CHAIR YOUNG:  All right.   

MR. KONNAN:  You can get the rest of my 

points from our comment letters.  Thank you. 

VICE CHAIR YOUNG:  Thank you.  Yes, I think 

I recognize them from the comment letters, and thank 

you very much for coming.  Hong Lin, Gary Lippner, 

and -- 

MS. LIN:  Good evening, Dr. Young and 

Members of the Board.  My name is Hong Lin and I’m 

003819



 

-316- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

the Regional Regulatory Manager for Contech 

Stormwater Solutions.  Contech Stormwater Solutions 

is a private company, which provides a comprehensive 

product line of stormwater treatment products.  I 

think I’m the first one who speaking as a 

representative of this industry.  Thank you very much 

for this opportunity.  I understand it has been a 

long day and I will keep this brief. 

My comment to this tentative order is 

focused on the Provision C.3 basically and relates to 

the selection of the stormwater treatment systems.  

This tentative order imposes administrative 

stormwater treatment selection hierarchy, which 

requires all regulated projects to select a 

stormwater treatment system in an order of 

preference, and landscape-based systems are preferred 

systems.  And prefabricated proprietary systems are 

the last resort.  And we feel this order of -- This 

order of preference is inappropriate for the 

following reasons.   

The first reason is this very confusing 

because many of the stormwater treatment systems 

couldn’t fit into many categories such as the 

proprietary pavement product.  It can’t enhance -- 

reduce runoff, enhance filtration.  It fits both 
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category one and category three.   

A second reason is this order of preference 

is misleading.  Imposing this order of preference 

will inevitably lead to policies that tend to accept 

the preferred systems disregarding factors of land 

use activities, expected pollutants of concern, and 

BMP effectiveness, and some others like (inaudible) 

requirements.   

I’ll give you an example here.  Subsurface 

proprietary BMPs can be designed to provide superior 

treatment and volume controls on sites where trash 

removal, pollutants sequastoration, and spill control 

is required.  And they may be more effective in 

protecting wildlife, public health, esthetics, and 

other uses of the overlaying land because these 

pollutants are stored out of the human, contacts with 

humans and the natural environment.   

And the third reason is this order of 

preference is subjective and is not consistent with 

scientific database.  International BMP database has 

provided data that showed better performance of media 

filter compared to biofilter, which is basically is 

the swales, in analysis of many treatment systems for 

a total suspended solids and total phosphorus, so and 

it sets a false distinction between proprietary 
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systems and the public (inaudible) systems.  I’m 

sorry. 

Okay.  My last point is -- Okay.  My last 

point here is really for the industry this does not 

provide incentives to the industry to develop new 

products.  So in summary, we feel this order of 

preference should be removed and instead a 

performance based evaluation criteria should be 

established.  Thank you. 

VICE CHAIR YOUNG:  All right, thank you and 

sorry for the interruption.  Do we have Gary Lippner?  

Following will be Ella Foley-Gannon, Peter Schultz 

Allen, and Philip Vince if he’s still here. 

MR. LIPPNER:  I’ll just get started here.  

Good evening, Madam Vice President (verbatim), Board, 

and staff members.  I am Gary Lippner with Contech 

Stormwater Solutions and thank you for allowing me to 

comment a little bit about trash and debris and the 

characterization of it. 

I’m going to present some technical 

information in terms of what are some protocols for 

monitoring trash and debris, what have done in the 

past, and so forth.  I’ve had the nice experience of 

spending 12 years inside of the civil engineering 

realm to deal with stormwater, and specifically trash 
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debris was a very big part of an early part of my 

career and still is.   

I started my career as a staff research 

engineer helping to manage the Caltrans Stormwater 

Management Program.  And one of the first projects 

they put me on was to determine the effectiveness of 

some litter management practices:  street sweeping, 

public education, and so forth.  Well, needless to 

say, we didn’t open up standard methods and find 

protocols and ASTM standards.  We had to develop a 

lot of this.  It was difficult at first, but Caltrans 

and the team we worked with did develop ways to 

characterize trash and debris and to monitor trash 

and debris, and that is out there and it is 

available. 

A couple of the other litter management 

study conclusions that we found in going through this 

characterization and so forth of trash and debris 

where the street sweeping did not increase -- 

decrease litter loads.  There wasn’t much bang for 

the buck in increasing the litter pickup or more 

modified grate inlets, so we were struggling to find 

out better methods and BMPs to better reduce trash 

and debris. 

The Caltrans program told me to look at a 
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unit called a CDS unit, so we put a couple of CDS 

units into the pilot study down in Southern 

California Caltrans Retrofit Study, and the CDS unit 

is an indirect screening technology that will 

physically separate solid from the liquids.  After 

testing this unit and being involved with it, I was 

so impressed with that I came to work with CDS and 

now with Contech.  The unit works very well. 

And one thing I want to mention, there was 

flooding concern issue.  All of our units have high-

flow diversion bypasses.  We will treat a first flush 

or a capture intensity or flow.  Every one of our 

units has a high-flow bypass.  We do detailed 

hydraulics to make sure we’re not going to cause 

flooding.  I am a registered civil engineer and have 

personally stamped several hundred if not a hundred 

thousand acres of watershed areas where CDS is going.  

I would not sleep will at night if we didn’t address 

the hydraulic concern.   

In seven years, I’ve never had a flooding 

condition with any of the CDS units I’ve been part 

of.  Also, they’re very proven.  There are over 6,000 

units and over 8,000 units in the United States and 

several in the Bay Area here.   

There’s some variable that are very site 
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specific for cost, capacity of the unit, the storm 

drain, and so forth, but there’s some typical costs 

of some unit we’ve done right here in Oakland where 

they’re ranging around $3,000 or $4,000 an acre to 

implement this.  Some of this cost I’ve heard today 

are very expensive and much more expensive than my 

experience with the units, and I would just request, 

respectfully request the Board ask some industry to 

share some of the costs and so forth.  Through this 

whole process and a lot of cost estimates, I only 

received on call through this whole process for any 

information about equipment that I know the costs of 

very much so. 

Maintenance is very cost effective as well.  

You only need to clean the units typically one to 

three times per year, as opposed to other catch 

basins that need much more intensive maintenance on 

them. 

This is the kind of trash and debris you can 

see here that we capture.  This is what John Q. 

Public cares about.  You could physically say we’re 

talking about performance and how do we know if we’re 

improving the water quality.  The City of South San 

Francisco with their unit removed 135 cubic feet of 

floatables.  John Q. Public would have seen that in 
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the stream and they would have cared about that.  

There is no question that that BMP is working, it’s 

effective, and reduced that from going down to 

receiving waters.   

Also, there’s a lot of fine sediment that’s 

removed in this material as well.  It’s not just the 

trash and debris device.  We’ll get total suspended 

solids and much smaller particles as well. 

VICE CHAIR YOUNG:  I need to ask you to wrap 

up, please. 

MR. LIPPNER:  Thank you.  Again, the 

Caltrans program should be used as a resource.  

They’ve done a lot with testing the BMPs, monitoring 

protocols, and so forth.  And I think they’ve 

determined that to capture trash and debris there 

need to be some structural controls put in place and 

not just street sweeping and public education.  Thank 

you. 

VICE CHAIR YOUNG:  All right.  We have Ella 

Foley-Gannon, Peter Schultz Allen, and Philip Vince. 

MS. FOLEY-GANNON:  Good evening, Board 

Members.  I certainly didn’t expect when I got up 

this morning that we’d be standing here at 6:30 this 

evening or whatever time is with the time difference.  

It’s confusing enough, but I appreciate being here.  
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I’m Ella Foley-Gannon.  I’m with the law firm of 

Sheppard Mullin in San Francisco.  I’m here on behalf 

of the Home Builder’s Association of Northern 

California. 

I want to start off by speaking to Board 

Member McGrath had indicated in the beginning that he 

was interested in our processing considerations and 

any recommendations we have on that.  And I’d like to 

first mention that when this process started four 

years ago, and the original workgroups were formed, 

we were very frustrated to find out that those 

original workgroups had been formed with the 

permittees and the Board staff members.  And then the 

membership had been expanded to include 

representatives of the environmental communities, but 

the regulated communities had not been, had not been 

asked to participate in that process.  And we really 

felt that that was a real shortcoming in the process.   

And we recognize that the staff did go out 

of their way to correct it and to open up the process 

through a series of workshops and things, which we 

did participate in and we appreciate those 

opportunities; however, we think it was a flaw 

because there’s a difference between the big public 

workshops where you, as several people have commented 
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today, you’re presenting comments.  They kind of go 

into something and we don’t ever hear anything 

specific back.  There’s not a dialogue.  There’s not 

a conversation. 

In a working group, you know, you can have 

that dialogue and you can have that conversation.  

And the members of the Home Builder’s Association 

have significant experience that they could 

contribute to the efforts, particularly related to 

the C.3 program.  You know they have more on the 

ground experience than probably anybody else does.  

And to not include that as one of the voices of 

considerations, I think, is a real flaw in the 

process, and we hope that going forward we can make 

sure that that process is addressed. 

The other process issue I would raise is, I 

think with the amount of comments that have been 

provided and written documentation and testimony 

that’s been taken over the last four years; again, we 

have not had a formal response from staff.  We’ve 

seen things change from one draft to the next and 

sometimes you thing, well, it seems like they kind of 

accepted that or agreed with that, and then you don’t 

know where it’s going to go next.   

I think if we could actually see sort of a 
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formal, not to every individual comment, but grouping 

the comments together and giving us an idea about how 

staff is responding to those issues, how they’ve 

analyzed, what they think is their conclusion and 

their basis would be a really useful way for being 

able to, again, identify where are the issues that 

are still out there that have considerable 

controversy, and to be able to hopefully then focus 

in on the proper way to sit down and figure out how 

to get a workable permit. 

And so those are things that I would really 

encourage and the Board to consider directly staff to 

move forward on.  I think the working groups with 

Board participation would also be very helpful to get 

sort of the priority issues in place.   

For the remainder of my time, I want to talk 

about the C.3 program.  And Shin-Roei had talked 

about in her presentation how there were really 

unintended consequences of the first permit with the 

amount of flexibility that was, that was afforded in 

that permit.  I want to say to you today that I think 

there’s also going to be unintended consequences of 

removing the flexibility from the permit.   

And specifically, what I would like to focus 

on is the alternative compliance measures and the 
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hydromodification measures.  With the alternative 

compliance measures, there are the provisions that do 

allow for offsite equivalent treatment or paying into 

funds, but only for very, very limited projects.  You 

know, infill development projects that are an acre or 

less or some redevelopment projects.  I don’t really 

understand the basis for that.  If what we’re focused 

on is having water quality treatment, if you’re 

providing the same level of treatment in the same 

watershed, why should there be this requirement that 

it be onsite.  I mean that seems to be a firm enough 

standard.   

And if there is an economic advantage to the 

development for not having it be onsite, why waste 

those resources if there is not a (inaudible) 

commitment in water quality benefit?  I just I don’t 

understand that.  We’ve raised that point at every 

single workshop.  I’ve never heard a response to it, 

and I just -- and so I’m still baffled why that is 

included in here. 

And then for the other, the special project 

definitions that are included where the sizing 

requirements may not be applicable, we’d also 

encourage you to go and look at those.  We agree with 

the basic designation of special projects; however, 
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to have certain requirements be related to -- like 

brownfields have to have supplemental funding 

provided.  We don’t understand why a project that’s 

getting supplemental funding should get more 

consideration than just a brownfield site that’s 

being redeveloped without that extra funding.  That’s 

doesn’t make -- That’s not a distinction that makes 

sense to me.   

The same thing with the planned development 

projects; if you could also include things for, not 

just existing development, but the existing transit-

orient development but also planned to encourage 

really smart regional planning.  That’s a concept 

that I think is somewhat missing.  I will just be -- 

Again, I’m the only person from the regulated 

industry to speak, so if could just have 30 more 

seconds.  If we could, you know, have a little bit 

more focus on the regional planning types of issues 

and consider them.   

And then in closing, I would just also 

encourage, again back to the process a little bit, if 

there’s going to -- Dale had indicated that there was 

probably going to be more discussion about how to 

work with the LID concepts and there was going to be 

conversations with the EPA and the NRDC.  Again, we 
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really, really ask that we be allowed to participate 

in those discussions as well.  We support LID 

development when it’s done in a smart way, but there 

are other considerations.  Again, there can be 

unintended consequences from that and we would really 

like to be able to offer our voice in that 

conversation.  Thank you. 

VICE CHAIR YOUNG:  All right, thank you.  

Peter Schultz Allen or Philip Vince.  Are you Peter? 

MR. SCHULTZ ALLEN:  Yes.  Thank you, Vice 

Chair Young and Board Members.  I’m Peter Schultz 

Allen, Stormwater Coordinator for the City of 

Emeryville, the little city that could we’d like to 

say sometimes in Emeryville.   

We’re trying to do things that maybe go 

above and beyond what’s required, but our City 

Council had some concern about the draft MRP, and 

asked me to come and endorse, which I believe the 

Alameda County Mayor’s Conference has taken a 

position on the draft MRP, and our city council in 

Emeryville wanted to endorse that position basically 

requesting additional time to evaluate the cost 

impacts of the proposed MRP and direct staff, Water 

Board staff to quantify the additional staffing costs 

for plan revisions and annual reporting, training, 
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inspection, and also our staff to have time to work 

with that.  So I think that the Conference of Mayor’s 

was requesting six months.  That’s the timeline that 

our council was also asking for. 

And I would encourage, as other 

jurisdictions have, to consider that in the last five 

years there’s been, you know, a lag time in getting 

projects built that comply the then new C.3 

requirements.  And so now we’re just kind of seeing 

those projects being built and finished now, and 

we’re learning a lot of lessons from and I would like 

to see that given a little bit more emphasis to give 

us more time basically to learn the lessons from 

those.  And using vegetation, especially in 

Emeryville, is our -- for stormwater treatment is our 

main priority, so thank you.  

VICE CHAIR YOUNG:  All right, thank you.  

Philip Vince is not here, correct?  Last call.  All 

right, we don’t have any more cards. 

COUNCIL MEMBER HOFFMEISTER:  You missed mine 

then.  You might have thought it was a duplicate.  I 

spoke for the City of Concord but I’m also on staff 

for the City of Clayton. 

VICE CHAIR YOUNG:  I did think it was a 

duplicate. 
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COUNCIL MEMBER HOFFMEISTER:  Yes, you did.  

Welcome to (inaudible).  Thank you.  Laura 

Hoffmeister speaking for the City of Clayton.  And I 

will not do the PowerPoint that I had for the City of 

Clayton this afternoon, but I will ask Dale if he 

would furnish these since they are actually the same 

information that’s provided to you in the PowerPoint.   

I wanted to just comment on a few items here 

in wrapping up this evening.  What you’re going to 

receive in a handout, I know a couple of the Board 

Members asked and you did receive kind of for Contra 

Costa County, all of the cities’ cost over the five 

years.  I broke down for the City of Clayton what we 

do now, year one, two, three, four, and five with 

what our program cost us.  That’s the regional 

collaboration both within the county and between our 

county and other counties such as the regional 

monitoring permit cost.  We all pay into that.   

But there are three components that are 

increased or -- and augmented and enhanced in the new 

permit.  And you’ll see those under commercial 

inspection, the street sweeping, and DIs special 

trash.  That’s drain and inlet special trash.  And 

you can see how those costs go up for one city over 

each of the five years.  Even in a stepped up or 
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ramped up or phased in approach as the staff has 

suggested, there’s still some real cost 

considerations there.  And you can see where the 

financial shortfalls are.  I only picked out those 

three.  There’s obviously other administration cost 

and management cost issues that go up as well, but I 

just wanted to capture kind of the three big ones 

that we could quantify.   

Some of things that we’d like to suggest in 

the new permit, first of all, is the 10,000 square 

foot threshold that we have currently for the runoff 

of the new development be maintained.  Being it 

proposed down to 5,000 is unnecessary at this time.  

In Clayton, we have two projects that have LID 

development.  They’ve just come on line.  We don’t 

have any experience yet to really see what with a 

project of that size what some of the lessons learned 

are.  Some of the Board Members ask what has been 

your experience, what have been the lessons learned, 

how do we know what our baseline information is.  

We’re just starting to see some of these projects 

come about.  

We do forget sometimes that, even though 

these permits requirements were put into place in ’04 

or ’05, it takes a long time for new development to 
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go through the entitlement process and actually get 

built on the ground, the landscape infiltration 

components being built, and now being maintained 

either by homeowner’s associations or developers or 

the city, so we need to experience. 

We need to also look at real financial 

issues.  Cities are having some very extreme 

cutbacks.  Brentwood is cutting back staff and laying 

off.  Oakley’s got freezes going on.  They may be in 

the same situation.  Luckily in Clayton, we’re so 

small we can’t cut anything or else we would do away 

with, you know, one-quarter the city staff.  Our 

budget in Clayton is down two percent right now for 

the first six months of this fiscal year.  And I know 

this is not an unusual situation in other cities 

because of the economic downturn, both because of 

housing as well as retail sales, so we’re seeing that 

in our community.   

So we need to find funding sources that are 

realistic.  ACA 12 or SCA 12, we’ve talked about 

that, is something that’s been in committee for many 

years at the legislature.  Folks, even if it gets 

approved by the legislature and signed by the 

governor, it needs to go to the ballot.  It needs to 

be voted upon by the public of California.  It’s a 
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constitutional amendment.  It needs 50 percent plus 

one of the voters to say that they would agree to 

loosen the authorities of local government to tax 

themselves, the residents, in terms of a stormwater 

issue.  

I don’t think -- I know the Jarvis-Gann 

people said that they would oppose that all the way 

down the line if it ever makes it to the ballot box, 

so there’s some real fiscal challenges we have.  When 

we think about funding opportunities through 

Sacramento or through other sources, we need to be 

tempered by reality.  We’ve been talking about this 

for four or five years.  Nothing’s happened.  I don’t 

see anything happening even in today’s economic times 

for the foreseeable future changing in Sacramento.  

So we need to have some realistic discussions I think 

with staff, with the environmental community about 

what can be achieved and when it might be achievable.   

And then lastly some suggestions, some of 

the components in the requirements have not been 

touched on this afternoon.  One is a plastic bag 

ordinance, I think as Shin-Roei Lee’s PowerPoint at 

the beginning talked about that, as something that 

they might suggest to the cities.  It’s in the 

permit.  California Waste Management Board as well as 
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the State Legislature has already regulated that, and 

has mandate for grocery stores and certain types of 

drug stores over a certain size, so I don’t know why 

we would want to get into another regulatory 

requirement and duplicating effort or conflicting 

efforts.  Cities have been sued enacting their own 

local ordinance because now the state does have its 

own legislation.   

Some concerns in Clayton specifically, I 

know staff has provided or attempted to provide some 

flexibility in the permit about data reporting or 

databases.  The City of Clayton does not have 

electronic databases.  We don’t have a GIS system, so 

we need to take that into account.   

And then there’s a couple of other points 

that have not been brought up; this is the end of the 

speaking, so I want to make sure it gets in here; is 

that it’s very, I think, important for you, as Board 

Members, what we’re expecting today out of this 

meeting is that we would hope that we don’t just have 

staff say we’ll revise, we’ll make comments to the 

permit, and come back.  What we hope to hear is that 

there’s some ability to give staff direction to work 

with us, the environmental community -- 

VICE CHAIR YOUNG:  I think that’s a point 
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we’ve heard before.  Thank you. 

COUNCIL MEMBER HOFFMEISTER:  -- and the 

others.  I just want to make sure. 

VICE CHAIR YOUNG:  I know.   

COUNCIL MEMBER HOFFMEISTER:  This is the 

last chance.  That we don’t just say, ‘Staff, go on 

to the next step and do a revised tentative order,’ 

and we hold another formal hearing.  And what I’d ask 

is that the next meeting -- 

VICE CHAIR YOUNG:  I appreciate your 

comments and I think we’ve heard it. 

COUNCIL MEMBER HOFFMEISTER:  I will.  The 

last thing is that the meetings that we hold -- 

VICE CHAIR YOUNG:  Excuse me.  We’re -- 

We’re done.  Thank you.   

COUNCIL MEMBER HOFFMEISTER:  Well, thank 

you.  I hope you would attend or somebody from the 

Board would attend the workshops and they be done in 

a dialogue fashion and not a workshop fashion.  Thank 

you. 

VICE CHAIR YOUNG:  Thank you for your 

comments.  All right, we have heard a lot of comments 

today.  I think it’s appropriate for the Board 

Members to give some comments and some direction -- 

BOARD MEMBER ELIAHU:  I think we could save 
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it for tomorrow. 

VICE CHAIR YOUNG:  -- to staff.  I think you 

might be out voted on that one.  Mr. McGrath. 

BOARD MEMBER McGRATH:  I have a number of 

comments.  I think it would be best if we iterate a 

little bit and so I’ll just start with one or two.  

It’s interesting one of the very first things I did 

environmentally was watershed management in San Diego 

County around the lagoons.  It was, as I know now, 

much more complicated. 

It’s interesting to see a watershed approach 

here and how much innovation is here.  It’s also 

going to be very difficult.  So when I look at this, 

and I think about watersheds and I think about the 

efforts to be consistent, I can’t come down on the 

side of consistency versus geographic intendance.   

One of the comments was that we are at 50 

percent impervious surface and it’s already too late.  

Well, while that may by true, as an overall level in 

the urban areas, it’s not true in stream by stream, 

and it argues to me that we need to look at the 

watershed, so I don’t -- We need to identify the 

stream resources, which are still functioning well 

where impervious surface changes are far more 

important than others, where we’ve already got 
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substantial levels of alteration.  I think we need to 

realize that, in some cases in highly altered 

streams, the modifications that are going to come are 

going to come out of stream restoration efforts and 

out of local advocates for that or out of flood 

control issues.  They’re not going to come from a 

regulatory program however ambitious.   

So I think we need to have a broad 

understanding the hydrologic changes regime before we 

try to implement these, so I come down with sort of 

the initial cut that one size does not fit all.  

We’re going to have to look at our watersheds and 

think about the application of this and set 

priorities on the watershed basis.  So that’s my 

first comment. 

BOARD MEMBER SINGH:  I have some comments.   

VICE CHAIR YOUNG:  Mr. Singh. 

BOARD MEMBER SINGH:  And this was a long day 

and a lot of us have been very present listening to 

all this, but this is a very important decision.   

What I’ve been hearing, and I just made some 

notes along the margin when I was taking the notes, 

so it is not in any order, but I’m going to tell you 

what I heard.  One of the things came out that they 

want consultation, collaborative effort to be made, 
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to (inaudible) up this stormwater management program.  

The local people, they want some input and they want 

to work with us, with our staff, with the Board and 

see if we can give a little different framework.   

What I heard that the current program is 

difficult to implement, is very costly, many cities 

can’t afford it.  It does not have a measurement of 

the performance, of some numerical target.  It does 

not have benefit cost analysis and the performance 

criteria that what do you get out it.  I heard these 

things during the course of the discussion. 

I also heard that some of the requirements 

may not be legal.  Some lawyers, a couple of lawyers 

over here came.  We should make sure it conforms with 

the legality.   

There was objection about the trash program.  

There was objection about the reporting requirements, 

a consistent outcry of excessive paperwork.  There 

was human cry over here about the size of the lot, 

5,000.  There were also requests that we should 

exempt the trail ways, trails and bikeways, trash 

basin cleaning, trash or cleaning, the frequency of 

that.  That’s what I heard. 

Now I also heard something here that these 

requirements should not be the same for everybody, a 
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small jurisdiction and a large jurisdiction.  We 

should develop a different plan.  Now I’m just 

telling you what I heard, okay.  I’m just trying to 

summarize it.   

I heard that we are trying to micromanage a 

small or large, 5,000 square feet.  There is missing 

a meaningful dialogue between the affected people, 

the regulators and the regulations that are 

regulated.   

All of them said the effort by staff is well 

meaning.  The goal is very clean and everybody will 

cooperate with the goal to clean the environment, to 

clean the quality of the water, improve our life, a 

style, and still improve our health. 

I don’t want to go through too many things 

because I took too much notes.  I think that’s what I 

did.  But I’ll just -- 

VICE CHAIR YOUNG:  Do you have suggestions 

for staff? 

BOARD MEMBER SINGH:  Just one more.  The 

timeline, they made some comment about the timeline 

and phasing.  Now I will have a suggestion when we 

have next time, but I think I am very tired.  I had a 

long day.  And I just briefly I’m mentioning that my 

suggestion will be -- This is my own idea.  In light 
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of so much, so many objections, and almost every city 

and county and many elected officials, we, in my 

opinion, maybe we should look at the program and 

consult with them and rework so it can be easily 

implemented with certain given timetable and 

timeframe, with certain given exact deadline.  And 

also redefine that why we are implementing something, 

what is the benefit, what is the cost, what is the 

pro, and what is against, and what we’ll benefit 

from, and we have some kind of measurable outcome.  

It may not be -- Some of the people are 

saying that some of the things that in testing a 

stage I don’t have time to (inaudible) this 

methodology to implement it.  And if you mandate it 

now, they will be in violation immediately.  I think 

we should look into it.  It is a great plan.  The 

staff has been working for, I think, three or four 

years.  They have come up with a great plan, but as a 

result of this plan, we got a lot of ideas, and if we 

can take advantage of those ideas, and work together, 

I think we can come out with one of the optimum 

strategy, which will be good for all.  Thank you. 

VICE CHAIR YOUNG:  Mr. Moore, do you have a 

comment? 

BOARD MEMBER MOORE:  Yes, but I -- There’s 
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so much information I’m going through right now, but 

I want to -- I don’t need to necessarily echo what 

I’ve heard.  I have been listening all day.  I am 

proud to say I filled the pad with note taking, and 

I, you know, took comments and noted which city and 

which entity was making the comments.  And so I’m 

here to listen and to deliberate, as I mentioned from 

the beginning of today.  

I think there is some -- I’m going to pick 

up on a couple of things and it’s not favoritism 

towards certain speakers or whatever, but I actually 

pay attention to the human element in this.  I do 

this for, you know, deeply personal reasons, and I 

know everyone else in this room does too and I 

acknowledge that.  You know, it borders on the 

spiritual, our relationship with water.  So I want to 

acknowledge the true feeling of those who have 

pursued this line of work.   

And I don’t want us to develop requirements 

that squelch, you know, that passion.  And I pay 

attention to, you know, the reams of paper and the 

difficulty of going through all that, and actually, 

you know, manufacturing it, and then the real human 

story about -- And I, you know, have been on both 

sides, the regulation and regulated.  I’ve produced 
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these documents that haven’t been read.  And I’ve 

received the documents and haven’t read them, okay.   

And so I think there’s a really important 

point that’s been brought forward today.  For a Board 

staff experience side, yes, it’s demoralizing to have 

to face and document, you know, a lot of box 

checking, so let’s be careful and visionary about 

what we set up in the MRP.  But at the same time, I 

want to acknowledge staff’s earnest efforts to try to 

put together a system of accountability.  I think 

this is, you know, an effort that was not a waste 

because this lays out one way, you know, how far you 

can go maybe in some ways, you know, to really 

formalize certain things.   

But we heard some significant, technical 

information today about -- well, I’ll just throw a 

few things out, where there are recent pilot projects 

that have been done that we should benefit from what 

we’ve learned from them and, you know, fine tune our 

reporting requirements accordingly and our 

expectations, you know.  I heard about the additional 

resources required in all that.  I would just, as we 

look at the cost issues, let’s leverage existing 

efforts.  You know, let’s look at what municipalities 

and special districts are already doing, and how we 
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can piggyback onto our capital programs in a cost-

effective way. 

And then maybe I’ll just find -- leave off 

with this one thing.  You know, I was looking for 

constructive input from those that would be regulated 

under this permit.  And I’ll single out, I liked what 

I heard from the Town of Danville on the trash issue, 

of which it’s no secret I’m very interested in.  And 

you know, they said let us do it.  You know, let us 

come up with a plan that you can look at and it would 

be based on our knowledge of our system and where we 

know trash is, and we will, you know, use our 

knowledge to generate plan for trash management 

throughout our jurisdiction.  And you know, I’ve 

always thought that was the right way to go.   

As Leslie Estes pointed out in Oakland, 

there’s a great desire to be successful, to implement 

a mix of measures soft and structural.  And I think 

that, you know, staff should consider creating that 

kind of a vehicle on this issue of, you know, 

allowing jurisdictions to make a plan on the issue 

and then go through those iterations.  And I think 

that can be more efficient if it’s collaborative on 

more a regional scale. 

But what we’ve learned her today is, if you 
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get too prescriptive, there’s a lot of reasons or 

ways, you know, to point out where it would be a 

problem, but it certainly got the dialogue going.  

And I think, you know, if you take a step back, only 

addressing trash inputs from ten percent of the urban 

landscape is kind of tepid goal so, but it is a very 

large issue to confront from a capital and O and M 

standpoint.  So let’s take a step back on that issue 

and look at, you know, the potential for the local 

jurisdictions’ knowledge to come to bear.  You know, 

that means that work has to be done and it has to be, 

the plan has to be formulated in a timely fashion. 

VICE CHAIR YOUNG:  Mr. Eliahu. 

BOARD MEMBER ELIAHU:  Yes.  I’m not going to 

repeat any of that.  I’m just going to recommend the 

staff to work with the cities and municipalities to 

come out with certain agreements.  I don’t think we 

can let it go like that.  The cities are, you know, 

and then if they revolt, they don’t do it, we don’t 

cooperate, we don’t get anything done.  That’s one. 

And then on the trash collection, I don’t 

think we should tell them how many times to go and to 

clean the streets, how many to go and clean the 

manholes.  I think we should go to the end results.  

We don’t want trash in the pipe, and let them figure 
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how to do it.  I don’t think we should go into that 

business of telling them how to do it, and how many 

times to clean it.  Some cities maybe they don’t have 

to clean, only once a year.  Others have to do more.  

That’s all I have. 

VICE CHAIR YOUNG:  Did you have more? 

BOARD MEMBER McGRATH:  I have more but I’ll 

wait for Mr. Peacock. 

BOARD MEMBER PEACOCK:  I have just a couple 

of things to say and I essentially agree with Shalom.  

I think there is a lot of intelligence on our staff.  

This is a brilliant staff, but they are not so smart 

that they can figure out how to regulate every single 

municipality in this entire water basin, and what is 

the best practice or whatever.  So I agree that there 

should be a lot of flexibility among the 

municipalities. 

The second part of that is you and I are 

these municipalities.  We have to pay for it.  

Somebody is going to have pay for every nickel of the 

regulatory aspect of this, every nickel of -- One of 

the people got up and spoke about this and said, you 

know, I’m not a very good typist and I can’t type 

columns.  Somebody is going to have to pay for every 

bit of that.   
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And this is a very laudable objective that 

we have, that we need to do everything that we can, 

but it has to be balanced by the fact that 

municipalities are not like the federal government.  

They can’t print money.  And if they don’t have the 

money to do it, it doesn’t matter how great the 

regulation we produce for them.  They can’t do it.  

And I think we really got to come up with this more 

balanced approach.  As Shalom said, there’s a lot, 

there’s a lot of difference between downtown Oakland 

and downtown Clayton, and I think we’ve really got to 

use our heads on this and build a little more 

flexibility in because the hard, cold, chisel steel 

hand of regulation is going to break a lot of these 

municipalities.  And our own Chairman has the same 

problem in his city as a result of a lawsuit.  How do 

you pay for that?  So that’s why I say it’s more of a 

balancing thing rather than a strictly regulatory 

thing despite the brilliance of our staff, which I 

acknowledge and laud and applaud.  Thank you. 

BOARD MEMBER SINGH:  (Inaudible). 

VICE CHAIR YOUNG:  Excuse me, Mr. Singh.  

Yes, we’re going to have Mr. McGrath. 

BOARD MEMBER SINGH:  Okay. 

BOARD MEMBER McGRATH:  Madam Chairman, I’d 
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like to endorse the comment made by Steve Moore that 

too much prescription is going to squash innovation 

and that is not, I think, in our interest.  There’s 

been a request to establish priorities, so I’m going 

to try to give you some sense of my priorities in 

terms of where we go, and then I’m going to ask a 

process question. 

I think it would be useful to have other 

people weigh in on priorities, but as I thought 

through them and made my notes, it comes fairly 

clearly to me that my first priority is finding and 

removing the legacy contaminants that are on their 

way to the Bay when we get to a TMDL where it’s -- 

That is, without question, my number one priority.   

The second one is to stop degradation of 

streams from hydromodification, but that doesn’t 

necessarily mean to fiddle with impervious surfaces 

everywhere.   

My third priority is better capture urban 

contaminants, and that’s needs to be geographically 

differentiated.   

My fourth priority is to improve the project 

construction inspection and management that actually 

implements existing BMPs.  And I think a better 

communication of what’s entailed could perhaps make 
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that less fearsome for local governments.  I don’t 

think it’s as fearsome or as expensive, and I think 

we can in fact and should in fact help, so that’s 

inspection.   

My fifth priority is to reduce trash.   

My sixth priority is to better have, have 

better information, and that’s quite distinct from 

data, to know what comes next, to know as we’re 

improving our streams, what have we done, and what do 

we need to do so we’re not arguing again at the next 

time that we don’t have enough information from our 

last round to say what’s working and what isn’t.  I 

don’t think we need to do everything until we can ask 

that question and answer it.  

And then when you get to recovery of streams 

and other things, I think we’re going to have to rely 

on the flood control benefits that are going to be 

sought by local governments or the infrastructure 

things.  So those are my priorities. 

I do want to pose an initial question of 

staff.  There hasn’t been perhaps as much narrowing 

of issues as I think this commission is going to 

need.  When issues are sufficiently narrowed, I think 

it’s our job to make that decision and make whatever 

choices we believe are right.  But I do want the 
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staff to tender a recommendation to us and it need 

not necessarily be done today, but on what process 

they would recommend to go about and narrow those.  I 

agree that cost effectiveness should be one of those 

(inaudible) very important metrics that we use.   

It’s been suggested that perhaps there 

should be some effort to compare BASMAA’s 

recommendation as a starting point and what’s 

different, so we can focus on the differences and 

perhaps their effectiveness.  I want some attention 

to how we keep the environmental groups at the table.  

They were very badly out shouted today.  And that 

doesn’t necessarily get us to a good result if they 

walk away and litigation ensues.  I don’t think 

that’s a better result for water quality, so I think 

we need to give some thought to how do they have the 

expertise and wherewithal to stay at the table and 

comment on some very technical issues.  

I also want your thoughts on whether or not 

it should have Board Members, and this is, this is a 

request I’m really making of staff because I think we 

need to work on that process to make sure that it’s 

transparent, that it moves things forward.  I’m not 

saying it should have Board Members.  I’m not saying 

it shouldn’t.  But I do think that we need to hear 
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from our staff before we make any adjustments on 

process.  Thank you. 

MR. WOLFE:  I can give a variety of 

comments, but if there’s more things the Board wants 

to say before I -- 

VICE CHAIR YOUNG:  I do have a couple of 

comments. 

BOARD MEMBER SINGH:  But I have some, just 

summarize my comments -- 

MR. WOLFE:  Yeah. 

VICE CHAIR YOUNG:  All right. 

BOARD MEMBER SINGH:  -- which I had earlier, 

and I have some recommendations.  But before I do 

anything, I would like to really applaud the hard 

work the staff has put behind this report.  It’s not 

an easy task to form a committee, collaborate, work 

with various cities and counties and various 

jurisdictions and come up with a plan.  We have to 

realize the final decision the Board has to make.  

They have to take some stand.   

But, yes, accountability and flexibility, as 

Bill was telling.  I think, you know, we some 

comments about from both of these gentlemen about 

accountability and flexibility.  And I think the plan 

we draw if we don’t provide for flexibility, together 
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with responsibility and accountability, then that 

plan can fail.  I mean too rigid a plan I don’t think 

we need it. 

But what I would like to suggest is there is 

hard work ahead.  I think we do, we need to consult 

and compromise and maybe I will use that language.  

And the compromise in many ways, first of all, I 

think some comment about micromanaging the plan.  

Let’s look at it again, 5,000 acres to 10,000, no, 

5,000 square foot to 10,000 square foot lot, managing 

the trails, cleaning catch basins every so often.  

Also, there was a comment about here from Jim McGrath 

that -- well, I think Mr. Eliahu that we should not 

require them to sweep it every week, but we should 

look at the result.  

I think let’s look at this, but one other 

thing, as Bill was mentioning over here, I think we 

have to pay for it.  You have to pay for it.  I have 

to pay for it.  We have to make improvement, and we 

will pay for it in a reasonable way.  We are ready to 

vote for tax increase if it comes to my jurisdiction, 

but it does not mean that we are going to waste the 

money.  So what I say, a cost-effective plan in every 

area where needed with measurable outcome.  And we 

need to have some numeric goals in the actual plan of 
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what we are trying to achieve.  We don’t know what we 

want to achieve but we are setting up the plan.  

Where do we want to go?  We don’t have a vision.  I 

think then we’ll not get anywhere.  We’ll be throwing 

money down the drain, so I think we need to think 

about some measurable outcome.  After we implement 

the plan, we see the progress, and it must be a 

benefit cost analysis.   

I’m an engineer and I did engineering 

economics.  If you build a dam, and build a canal, 

and build a pipeline, one of things required is to 

look at various alternatives by system analysis and 

choose one plan, which will do the job.  At the same 

time, benefit cost ratio is benefit is larger than 

the cost, and we take that in too.  So I think we 

should look into that.  I’m not saying that it has to 

be very precise, but a little bit look at it, having 

some comment about that.  That will satisfy the 

people who are making comment. 

So really this is very big task, and I 

understand the enormity of the task we are trying to 

ask you to undertake, but I do believe one more 

thing.  Somebody complained, the city or a county, 

sent out a 28-page or 13-page report with questions 

to the Board’s office three months ago, and Board did 
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not respond.  I will recommend, I mean it could just 

be an oversight.  Sometimes people write to me and I 

put it aside somewhere and I forget about it, and it 

happens sometimes, but I think we should be courteous 

enough to respond to the inquires as much as 

possible.  But if there is a significant inquiry, as 

a simple courtesy, I would recommend the Board to, if 

you don’t have the answer, still answer, ‘I have 

received your comments.  We understand it, but we are 

not in a position to make -- give you a specific 

answer because we are still thinking or we are going 

to consult the Board when we have chance, but we 

acknowledge and we understand what you are saying.’  

I mean even a vague answer will satisfy for the time 

being.  I think we should be courteous.   

VICE CHAIR YOUNG:  I have a couple of 

comments that I’d like to add.  We have a very 

difficult conundrum in front of us.  On the one hand, 

the cities and counties, the folks that we heard 

today, are frustrated with having prescriptive 

standards.  On the other hand, I think we are past 

the point in time where we can say go forth, and do 

your best and report back to us.  That’s been the 

nature of our past permits, and we’ve been told that 

that’s not good enough, and I don’t think it is good 
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enough. 

So we have to figure out some way to make 

the permittees accountable for results.  In some 

instances, we might be able to do that with a 

monitoring program.  In some instances, it’s very 

difficult we heard today and we might have to make 

folks accountable for doing certain actions.  That’s 

a far second choice in my view.  But I do think 

people have to be accountable for something.  We have 

to set some standards or goals or benchmarks that 

folks have to meet.  That’s the only way to get out 

of the bind of putting together prescriptive 

standards in my view or prescriptive requirements.   

So having said that, it strikes me that, if 

there’s anything we can measure and measure easily, 

it’s trash, and that there was a considerable call, 

not just today but in the letters that we received as 

comments from many, many elected officials, asking us 

to require measurable decreases in trash.  To me, 

that means you start with a baseline, you benchmark 

some improvements, and probably a percentage 

reduction in a certain amount of time.  I’d like to 

see if that’s feasible to do, and that would get us 

out of the bind of doing prescriptive standards and 

telling people how often they have to street, sweep 
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their streets; I’m having the same problem; and 

install certain kinds of facilities.   

We heard a lot about actions that the 

permittees didn’t think were going to make a big, a 

significance to water quality and they wanted to have 

those requirements removed, and presumably be able to 

then focus efforts on other areas.  I think that’s 

reasonable.  There seemed, to me, to be areas in the 

permit that we could suggest be part of a program, 

but that we don’t have to require of everyone, and I 

won’t tell you what they are.  But the types of 

things that I heard were exempting bike lanes and 

trails.  We have other reasons to really want people 

to put in bike lanes, as we discovered a couple of 

days ago, yet another tragedy.  If in fact we’ve done 

a study that shows that going below 10,000 square 

feet may not have as much impact, then maybe that’s 

something that we can let go of.   

Again, I think the idea of going through and 

trying to see what we’re going to get the biggest, 

what the biggest gains in water quality are going to 

be for efforts is a good idea.  No problem with that. 

The reporting requirements, we can do better 

than this.  I think the staff probably is already on 

that page, that we can make the reporting 
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requirements less cumbersome and really try to focus 

on information that’s going to have some utility.   

We heard a lot about the frustration with 

the process.  And I was, frankly, a little surprised 

to hear that because this process has been going on 

for so long, and there have been so many workshops, 

and we got so many comments.  Maybe it’s because we 

haven’t -- we’re in the period where we don’t have 

responses to comments yet, but certainly we should 

try to ease that frustration in whatever way we can.  

There are two other specific things that I 

heard today that I thought were intriguing and I 

don’t know how they would exactly be implemented, but 

the idea that we need to have more specific LID 

standards.  I think it was EPA that mentioned that.  

NRDC had a three percent rule of thumb that they put 

forward.  And then we heard from Contra Costa that, 

well, we’re doing better than that already, so I’m 

trying to put together all of this, and ask you if 

there is a way that we can accomplish everyone’s 

goals there.  Be a little bit more specific about 

what we want to do with the LID standards, and yet 

really build upon what’s already being done in the 

community. 

And then lastly, I -- when I read the 
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comments, I saw the reference to municipal action 

levels, and actually then went back and looked at the 

citation from the State Water Board where they 

convened the expert community that came up with this 

idea of action levels.  And it seemed to me, again, 

to be perhaps a direction we could go where we would 

be making people accountable for results.  I don’t 

know whether our monitoring program, as it is 

designed right now, is compatible with this kind of 

an idea, but I would encourage you to take the idea 

seriously and determine whether or not it’s feasible.  

And I think I’ll stop there.  Thank you.  Bruce, I 

know you had -- 

BOARD MEMBER ELIAHU:  One more comment if 

you don’t mind. 

VICE CHAIR YOUNG:  Yes? 

BOARD MEMBER ELIAHU:  And that’s a 

recommendation to stop.  I don’t think we should 

micromanage the whole thing.  For example, 5,000 area 

-- 5,000 square foot and 10,000.  I think we should 

leave the 10,000 and not go down to the 5,000. 

VICE CHAIR YOUNG:  Should we give Bruce a 

chance to hop in? 

MR. WOLFE:  Sure.  I’m taking (inaudible). 

BOARD MEMBER McGRATH:  One simple one. 
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VICE CHAIR YOUNG:  Tim, do you want to -- 

one more thing. 

BOARD MEMBER McGRATH:  I think you’ve 

indicated something that I think represents a 

consensus that we need to look for measurable things.  

One of the comments that I found most striking was 

that of, I believe, it was Paul Morris from San Pablo 

where he talked about 77 cubic yards of trash that 

they removed in the cleanups versus only 2 cubic 

yards in the structure cleaning.  I think we need to 

think about how we measure these things and how we 

measure effectiveness.  And comments like that and 

making sure they’re vetted and seeing how that can be 

done, I think, is we should be able to measure these 

things. 

VICE CHAIR YOUNG:  All right.  Bruce, you 

are a patient man. 

MR. WOLFE:  Well, we definitely heard quite 

a lot today.  I think it’s significant as someone 

noted.  Yes, it’s great that the tentative order is 

finally out after about a four-year process.  And 

since the comments, essentially the public comment 

period closed February 29th, essentially the day I got 

back from vacation, and they were all landing on my 

desk and all.  But as you can see, quite a lot has 
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landed.  Essentially, we have not, other than getting 

some sense of what the comments are, we have not gone 

through and in no way is now the appropriate time to 

start responding to those.   

We need to go through and take what’s been 

said today, both by you and all the public that’s 

testified today, along with what’s written, 

essentially catalog it, and try to get a handle on 

what it is.  Certainly, we heard many themes today.  

I heard a number of things.  There were some 

surprises.  There were some misconceptions, so it’s 

clear that we need to do some either clarification to 

demonstrate that we’ve built some of the 

prioritization in so that there’s an opportunity to 

make the determination that there’s no need to 

inspect a food, you know, mobile sources, which is 

already in there but we need to obviously clarify 

that and make that clear to all. 

Nonetheless, I did hear a couple requests 

for extending the public comment period just in terms 

of process.  Even though we’ve closed the public 

comment period at this point, we are responsible at a 

minimum to respond to all comments and make changes 

to the tentative order based on those comments.  

That’s the minimum.  We want to do much more than the 

003863



 

-360- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

minimum.  We want to make sure that we are meeting 

with all stakeholders, and reviewing the comments and 

trying to find something that works.   

As a couple of commenters noted, in many 

respects we’re not far apart, but there’s enough big 

issues that we need to focus on those big issues.  We 

may be able to get the smaller ones readily 

addressed, and then come back to that focus, that 

prioritization of the big issues as to how do we 

address those and do that concurrent with the funding 

constraints.  So I think we can, we can go through 

and do that.   

I will note, since obviously there was a lot 

of people who did note and Dr. Singh brought this up, 

that there were previous comments that had been 

submitted sometimes in response to the administrative 

draft that came out sometimes in other responses.  We 

noted to people we had received those and said we are 

not going to respond directly.   

We are going to incorporate those into the 

workgroup efforts and in our effort at putting out 

the tentative order.  We’ve essentially, though, 

anything that’s come in we’ve placed on the web site.  

Many of the commenters when they had previous letters 

said we incorporate those letters by reference, so we 
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do have to respond to those.   

I think there’s a lot of good suggestions I 

heard today.  We recognize that, essentially, even 

though we can be talking about things in workgroups 

and trying to come up with ideas, that until it’s 

really written down in a format where the parties are 

required to respond, we don’t get all the comments 

out on the table.  And that’s what this exercise has 

been, to get everything out on the table.  We’ve got 

quite a lot on the table, so now, as Jim McGrath 

says, we need to narrow that down.   

And I think that’s what we want to do is go 

back, look at the comments specific to each 

provision, trying to see where there’s some relative 

straightforward issues that we can either clarify or, 

especially in areas like street sweeping or the 

trails.  I think we’ve probably got some 

straightforward solutions that we can address there 

and that we don’t want to get hung up on being over 

prescriptive because I think the Board recognizes, 

the staff recognizes, all the stakeholders recognize 

that the real bottom line is what is happening in 

terms of performance on the ground.  And as somebody 

noted, just having a program that you can say you’re 

in compliance because you can check box doesn’t get 
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us anywhere.  We want to get something that’s 

effective on the ground.   

So I recommend that staff will take this 

back, start in on compiling the comments, and trying 

to segregate them out as to which provisions and 

which areas they are on.  We will, I think, reconvene 

workgroups for each of those with the stakeholders to 

go through that and try to see where we have some 

general meeting of the minds already based on the 

comments that we can move forward and try to, try to 

right off the top get to a certain level of 

consensus, and see where we are at on the bigger 

issues, and then come back to you, report where you 

are, and try to recommend what our next steps are. 

But clearly as we’ve noted before, we’re 

viewing this as extremely significant, that it is 

largely region-wide and that’s why we make it that 

it’s somewhat similar to adoption of TMDLs or a basin 

plan amendment, and that it is very significant, that 

we do want to get extensive comments, and then review 

those and try to work on really what are we trying to 

accomplish because this is significant enough.  It’s 

going to basically drive our approach for many years.  

Even though permits are a five-year cycle, this is 

the first regional permit, and so naturally it’s 
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going to take on significance and drive future 

realms. 

So that would be at this point my 

recommendation.  I know I’ve heard some questions 

also about how do we get or should we get a 

subcommittee of the Board involved.  I wouldn’t 

recommend doing that right now.  We found over the 

last few years where we’ve tried to get some 

subcommittees and the Board involved.  We’ve stumbled 

over the public process.  Basically what then gets 

reported to the Board as a whole and so would suggest 

that that, not to say we would never go to that 

level, but I think we can accomplish quite a lot 

without having to get into that because I think that 

really adds another layer of complexity and 

bureaucracy that we can get past.   

VICE CHAIR YOUNG:  All right. 

BOARD MEMBER ELIAHU:  Thank you. 

MR. WOLFE:  So, with that, I would say -- 

VICE CHAIR YOUNG:  I think we’re going to -- 

MR. WOLFE:  -- that finishes Item 3 of the 

March meeting. 

VICE CHAIR YOUNG:  And we can welcome our 

Chair back. 

CHAIR MULLER:  If I beg for two more seconds 
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to hang on with me for a minute here.  You talk about 

tough day, man.  Being the Chair for seven terms and 

not getting to sit up here is tough, let me tell you.   

But I think we have to -- I’m really proud 

of the Board, and staff, and Tasha for sticking to 

out, our professional recorder.  This is a tough day 

for all of you and thank you.  It reminds me.  I did 

a sheepherder count and I think there were 120 

speakers.  It broke the record for this Board.   

But it reminds me, I was down the coast a 

while back and there was an old sheep farmer down 

there and he told me -- I said I had a bad day.  He 

said you don’t know what bad days are.  He said, you 

know, the sheep business is tough.  I haven’t bought 

a new pickup in 15 years and the coyotes are eating 

all my sheep.  So I go out there with my new pickup 

and I see this coyote out there and have all this 

anger built up in me.  I got some dynamite.  I 

wrapped it around him, and I lit the dynamite, and I 

let him loose, and he ran under my pickup.   

So I kind of feel like we got our pickup run 

over today.  With that, I’ll see you tomorrow.  

(Off the record.) 

--oOo-- 
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Preserving, enhancing, and restoring the San Francisco Bay Area’s waters for over 50 years 
 

  Recycled Paper 

California Regional Water Quality Control Board 
San Francisco Bay Region 

1515 Clay Street, Suite 1400, Oakland, California 94612 
(510) 622-2300  Fax (510) 622-2460 

http://www.waterboards.ca.gov/sanfranciscobay 
 
 

Arnold Schwarzenegger 
Governor 

 

Linda S. Adams 
Secretary for  

Environmental Protection 

 February 11, 2009 
         
To: MRP Interested Party E-mail Distribution List 
 
NOTICE:  Opportunity to Review and Comment on the Revised Tentative Order for the San 

Francisco Bay Region Municipal Regional Stormwater NPDES Permit (MRP) 
 
We have a prepared a Revised Tentative Order for your review and comment. The Revised Tentative 
Order, Fact Sheet, Redline/Strikeout Comparison of the Revised Tentative Order with the December 14, 
2007 Tentative Order, and other related documents can be downloaded from our website at:  
 
http://www.waterboards.ca.gov/sanfranciscobay/mrp.shtml 
 
In addition, attached to this transmittal is the Public Notice for the MRP Revised Tentative Order and a 
Summary of Major Revisions (in the Revised Tentative Order) in Response to Comments. 
 
Please comment just on the new or revised portions of the Revised Tentative Order. It is not necessary to 
repeat comments submitted on the December 14, 2007 Tentative Order, as those comments are already 
included in the administrative record. We have included a summary of the major changes made in 
response to comment, and we also plan to distribute by the first week in March more comprehensive 
responses to comments received on the December 14, 2007 Tentative Order.   
 
The deadline for receipt of written comments on the Revised Tentative Order is 5:00 p.m., Friday, 
April 3, 2009.    
 
Written comments received after this date will not be considered or included in the preparation of the 
Revised Tentative Order and related documents presented to the Water Board for their consideration.  
Written comments can be electronically submitted to mrp@waterboards.ca.gov prior to this deadline.     
If you prefer to mail comments in hard copy, address them to: 
 
  MRP Tentative Order Comments 
  Attn: Dale Bowyer 
  S.F. Bay Water Board 
  1515 Clay Street, Suite 1400  
  Oakland, CA 94612 
 
The Water Board will hold a hearing to consider the Revised Tentative Order for the MRP as follows:  
 

DATE:  Wednesday, May 13, 2009 
TIME:  9:00 a.m. (approximate) 
LOCATION:  Elihu M. Harris State Building 

First Floor Auditorium 
1515 Clay Street 

    Oakland, CA 94612 
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If you have any questions regarding this letter, or would like an electronic copy in compact disk format or 
a paper copy of the Revised Tentative Order and related documents sent by mail, please contact Dale 
Bowyer at (510) 622-2323 or email at mrp@waterboards.ca.gov. 
 
  Sincerely, 
 
 
 
 
   
 
   
 
Enclosures:   
 

Public Notice for MRP Revised Tentative Order 
Summary of Major Revisions in Response to Comments 
 
Via web site electronic distribution at: 
http://www.waterboards.ca.gov/sanfranciscobay/mrp.shtml 
Fact Sheet 
Revised Tentative Order  
Revised Tentative Order – Redline/Strikeout versions denoting changes from December 14, 2007 

 Tentative Order 
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California Regional Water Quality Control Board 
San Francisco Bay Region 

Municipal Regional Stormwater NPDES Permit 

REVISED TENTATIVE ORDER R2-2009-XXXX 
NPDES PERMIT NO. CAS612008 

Issuing Waste Discharge Requirements and National Pollutant Discharge 
Elimination System (NPDES) Permit for the discharge of stormwater runoff from 
the municipal separate storm sewer systems (MS4s) of the following jurisdictions 
and entities, which are permitted under this San Francisco Bay Municipal Regional 
Stormwater Permit (MRP): 

The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, 
Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County, the Alameda County Flood Control and Water Conservation District, 
and Zone 7 of the Alameda County Flood Control and Water Conservation District, which 
have joined together to form the Alameda Countywide Clean Water Program (Alameda 
Permittees)

The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, Martinez, Orinda, Pinole, 
Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and Walnut Creek, the towns 
of Danville and Moraga, Contra Costa County, the Contra Costa County Flood Control 
and Water Conservation District, which have joined together to form the Contra Costa 
Clean Water Program (Contra Costa Permittees) 

The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, Mountain View, 
Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los Altos Hills 
and Los Gatos, the Santa Clara Valley Water District, and Santa Clara County, which 
have joined together to form the Santa Clara Valley Urban Runoff Pollution Prevention 
Program (Santa Clara Permittees)  

The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, Foster City, Half 
Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San Carlos, San 
Mateo, and South San Francisco, the towns of Atherton, Colma, Hillsborough, Portola 
Valley, and Woodside, the San Mateo County Flood Control District, and San Mateo 
County, which have joined together to form the San Mateo Countywide Water Pollution 
Prevention Program (San Mateo Permittees) 

The Fairfield-Suisun Sewer District and the cities of Fairfield and Suisun City, which have 
joined together to form the Fairfield-Suisun Urban Runoff Management Program 
(Fairfield-Suisun Permittees) 

The City of Vallejo and the Vallejo Sanitation and Flood Control District (Vallejo 
Permittees)
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The California Regional Water Quality Control Board, San Francisco 
Bay Region, (hereinafter referred to as the Water Board) finds that: 

FINDINGS
Incorporation of Fact Sheet 
1. The Fact Sheet for the San Francisco Bay Municipal Regional Stormwater National Pollutant 

Discharge Elimination System (NPDES) Permit (Appendix I) includes cited regulatory and legal 
references and additional explanatory information in support of the requirements of this Permit. 
This information, including any supplements thereto, and any future response to comments on 
the Revised Tentative Order, is hereby incorporated by reference. 

Existing Permits 
2. Alameda County—The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, 

Hayward, Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County (Unincorporated area), the Alameda County Flood Control and Water 
Conservation District, and Zone 7 of the Alameda County Flood Control and Water 
Conservation District have joined together to form the Alameda Countywide Clean Water 
Program (hereinafter collectively referred to as the Alameda Permittees) and have submitted a 
permit application (Report of Waste Discharge), dated July 26, 2007, for reissuance of their 
waste discharge requirements under the NPDES permit to discharge stormwater runoff from 
storm drains and watercourses within the Alameda Permittees’ jurisdictions. The Alameda 
Permittees are currently subject to NPDES Permit No. CAS0029831 issued by Order No. R2-
2003-0021 on February 19, 2003, and amended by Order No. R2-2007-0025 on March 14, 2007, 
to the Alameda Permittees to discharge stormwater runoff from storm drains and watercourses 
within their jurisdictions. 

3. Contra Costa County—The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, 
Martinez, Orinda, Pinole, Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and 
Walnut Creek, the towns of Danville and Moraga, Contra Costa County, and the Contra Costa 
County Flood Control and Water Conservation District have joined together to form the Contra 
Costa Clean Water Program (hereinafter collectively referred to as the Contra Costa Permittees) 
and have submitted a permit application (Report of Waste Discharge), dated September 30, 2003, 
for reissuance of their waste discharge requirements under the NPDES permit to discharge 
stormwater runoff from storm drains and watercourses within the Contra Costa Permittees’ 
jurisdictions.  The Contra Costa Permittees are currently subject to NPDES Permit No. 
CAS0029912 issued by Order No. 99-058 on July 21, 1999, amended by Order No. R2-2003-
0022 on February 9, 2003, amended by Order Nos. R2-2004-059 and R2-2004-0061 on July 21, 
2004, and amended by Order No. R2-2006-0050 on July 12, 2006, to the Contra Costa 
Permittees to discharge stormwater runoff from storm drains and watercourses within their 
jurisdictions. 

4. San Mateo County—The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, 
Foster City, Half Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San 
Carlos, San Mateo, and South San Francisco, the towns of Atherton, Colma, Hillsborough, 
Portola Valley, and Woodside, the San Mateo County Flood Control District and San Mateo 
County have joined together to form the San Mateo Countywide Water Pollution Prevention 
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Program (hereinafter collectively referred to as the San Mateo Permittees) and have submitted a 
permit application (Report of Waste Discharge), dated January 23, 2004, for reissuance of their 
waste discharge requirements under the NPDES permit to discharge stormwater runoff from 
storm drains and watercourses within the San Mateo Permittees’ jurisdictions. The San Mateo 
Permittees are currently subject to NPDES Permit No. CAS0029921 issued by Order No. 99-059 
on July 21, 1999, amended by Order No. R2-2003-0023 on February 19, 2003, amended by 
Order Nos. R2-2004-0060 and R2-2004-0062 on July 21, 2004, and amended by Order R2-2007-
0027 on March 14, 2007, to the San Mateo Permittees to discharge stormwater runoff from storm 
drains and watercourses within their jurisdictions. 

5. Santa Clara County—The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, 
Mountain View, Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los 
Altos Hills and Los Gatos, the Santa Clara Valley Water District, and the County of Santa Clara 
have joined together to form the Santa Clara Valley Urban Runoff Pollution Prevention Program 
(hereinafter collectively referred to as the Santa Clara Permittees) and have submitted a permit 
application (Report of Waste Discharge), dated February 25, 2005, for reissuance of their waste 
discharge requirements under the NPDES permit to discharge stormwater runoff from storm 
drains and watercourses within the Santa Clara Permittees’ jurisdictions. The Santa Clara 
Permittees are currently subject to NPDES Permit No. CAS029718 issued by Order No. 01-024 
on April 21, 2001, amended by Order No. 01-119 on October 17, 2001, and Order No. R2-2005-
0035 on July 20, 2005, to the Santa Clara Permittees to discharge stormwater runoff from storm 
drains and watercourses within their jurisdictions. 

6. Fairfield-Suisun—The cities of Fairfield and Suisun City and the Fairfield-Suisun Sewer 
District have joined together to form the Fairfield-Suisun Urban Runoff Management Program 
(hereinafter referred to as the Fairfield-Suisun Permittees) and have submitted a permit 
application (Report of Waste Discharge), dated October 17, 2007, for reissuance of their waste 
discharge requirements under the NPDES permit to discharge stormwater runoff from storm 
drains and watercourses within the Fairfield-Suisun Permittees’ jurisdictions. The Fairfield-
Suisun Permittees are currently subject to NPDES Permit No. CAS0612005 issued by Order No. 
R2-2003-0034 on April 16, 2003, and amended by Order R2-2007-0026 on March 14, 2007, to 
the Fairfield-Suisun Permittees to discharge stormwater runoff from storm drains and 
watercourses within their jurisdictions. 

7. Vallejo—The City of Vallejo and the Vallejo Sanitary District (hereinafter referred to as the 
Vallejo Permittees) are currently subject to NPDES Permit No. CAS612006 issued by United 
States Environmental Protection Agency (USEPA) on April 27, 1999, and that became effective 
on May 30, 1999 for the discharge of stormwater runoff from storm drains and watercourses 
within the Vallejo Permittees’ jurisdictions. 

8. The Alameda, Contra Costa, San Mateo, Santa Clara, Fairfield-Suisun, and Vallejo Permittees 
are hereinafter referred to in this Order as Permittees. 

Applicable Federal, State and Regional Regulations 
9. Section 402(p) of the federal Clean Water Act (CWA), as amended by the Water Quality Act of 

1987, requires NPDES permits for stormwater discharges from municipal separate storm sewer 
systems (MS4s), stormwater discharges associated with industrial activity (including 
construction activities), and designated stormwater discharges, which are considered significant 
contributors of pollutants to waters of the United States. On November 16, 1990, USEPA 
published regulations (40 CFR Part 122), which prescribe permit application requirements for 
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MS4s pursuant to CWA 402(p). On May 17, 1996, USEPA published an Interpretive Policy 
Memorandum on Reapplication Requirements for Municipal Separate Storm Sewer Systems, 
which provided guidance on permit application requirements for regulated MS4s. 

10. The Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan) is the Water 
Board's master water quality control planning document. It designates beneficial uses and water 
quality objectives for waters of the State, including surface waters and groundwater. It also 
includes programs of implementation to achieve water quality objectives. The Basin Plan was 
duly adopted by the Water Board and approved by the State Water Resources Control Board 
(State Board), Office of Administrative Law and the USEPA, where required. 

11. The Water Board finds stormwater discharges from urban and developing areas in the San 
Francisco Bay Region to be significant sources of certain pollutants that cause or may be causing 
or threatening to cause or contribute to water quality impairment in waters of the Region. 
Furthermore, as delineated in the CWA section 303(d) list, the Water Board has found that there 
is a reasonable potential that municipal stormwater discharges cause or may cause or contribute 
to an excursion above water quality standards for the following pollutants: mercury, PCBs, 
furans, dieldrin, chlordane, DDT, and selenium in San Francisco Bay segments; pesticide 
associated toxicity in all urban creeks; and trash and low dissolved oxygen in Lake Merritt, in 
Alameda County. In accordance with CWA section 303(d), the Water Board is required to 
establish TMDLs for these pollutants to these waters to gradually eliminate impairment and 
attain water quality standards. Therefore, certain early pollutant control actions and further 
pollutant impact assessments by the Permittees are warranted and required pursuant to this 
Order.

12. The San Francisco Estuary Project, established pursuant to CWA Section 320, culminated in 
June 1993 with completion of its Comprehensive Conservation and Management Plan (CCMP) 
for the preservation, restoration, and enhancement of the San Francisco Bay-Delta Estuary.  The 
2007 update of the CCMP includes new and revised actions, while retaining many of the original 
plan’s actions. The CCMP includes recommended actions in the areas of aquatic resources, 
wildlife, wetlands, water use, pollution prevention and reduction, dredging and waterway 
modification, land use, public involvement and education, and research and monitoring.  
Recommended actions which may, in part, be addressed through implementation of this Permit 
include, but are not limited to, the following: 
(1) ACTION AR-9.1 (New 2007) 
Improve understanding of sources, types, and impacts of marine debris in the Estuary. 

(5) ACTION AR-9.2 (New 2007) 
Expand existing marine debris prevention and cleanup programs and develop new initiatives to 
reduce discharge of debris to waterways. 

(10)  ACTION PO-1.2 (Revised 2007) 
Recommend institutional and financial changes needed to place more focus on pollution prevention. 

(12) ACTION PO-1.6 (Revised 2007) 
Implement a comprehensive strategy to reduce pesticides coming into the Estuary. 

(13)  ACTION PO-1.7.1 (New 2007) 
Develop product stewardship program for new commercial products to minimize future pollutant 
releases. 
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(14) ACTION PO-1.8 (New 2007) 
Develop and implement programs to prevent pollution of the Estuary by other harmful pollutants like 
trash, bacteria, sediments, and nutrients. 

(15) ACTION PO-2.1 (Revised 2007) 
Pursue a mass emissions strategy to reduce pollutant discharges into the Estuary from point and 
nonpoint sources and to address the accumulation of pollutants in estuarine organisms and sediments. 

(16) ACTION PO-2.4 (Revised 2007) 
Improve the management and control of urban runoff from public and private sources. 

(18) ACTION PO-3.3 (New 2007) 
Accomplish large-scale improvements to Bay-Delta area infrastructure and implement pollution 
prevention strategies to prevent pollution threats to public health and wildlife. 

(19) ACTION PO-4.1 (New 2007) 
Increase regulatory incentives for municipalities, through urban runoff and other programs, to invest 
in projects that restore or enhance stream and wetland functions. 

(20)  ACTION LU-1.1 (Revised 2007) 
Local land use jurisdiction’s General Plans should incorporate watershed protection goals for 
wetlands and stream environments and to reduce pollutants in runoff. 

(21) ACTION LU-1.1.1 (New 2007): Provide assistance to local agencies to ensure that applicable 
nonpoint source control elements are incorporated into local government and business practices. 

(22) ACTION LU-1.5 (LU-3.2 in 1993 CCMP; Revised 2007) 
Provide incentives and promote the use of building, planning, and maintenance guidelines for site 
planning and implementation of best management practices (BMPs) as related to stormwater and 
encourage local jurisdictions to adopt these guidelines as local ordinances. 

(23) ACTION LU-1.6 (New 2007) 
Continue and enhance training and certification for planners, public works departments, consultants, 
and builders on sustainable design and building practices with the goal of preventing or minimizing 
alteration of watershed functions (e.g., flood water conveyance, groundwater infiltration, stream 
channel and floodplain maintenance), and preventing construction-related erosion and post-
construction pollution. 

(24) ACTION LU-2.7 (New 2007) 
Adopt and implement policies and plans that protect and restore water quality, flood water storage, 
and other natural functions of stream and wetland systems. 

(25) ACTION LU-3.1 (New 2007) 
Promote, encourage, and support collaborative partnerships with broad stakeholder representation, 
such as watershed councils, in order to develop diverse community-based approaches to long-term 
stewardship.

(26) ACTION LU-4.1 (Revised 2007) 
Educate the public about how human actions impact the Estuary and its watersheds. 

(28) ACTION PI-2.5 (Revised 2007) 
Assist in the development of long-term educational programs designed to prevent pollution to 
the Estuary's ecosystem and provide assistance to other programs as needed. 

13. Under section 13389 of the California Water Code, this action to adopt an NPDES permit is 
exempt from the provisions of Chapter 3 of the California Environmental Quality Act (CEQA). 
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Nature of Discharges and Sources of Pollutants 
14. Stormwater runoff is generated from various land uses in all the hydrologic sub basins in the 

Basin and discharges into watercourses, which in turn flow into Central, Lower and South San 
Francisco Bay. 

15. The quality and quantity of runoff discharges vary considerably and are affected by hydrology, 
geology, land use, season, and sequence and duration of hydrologic events. Pollutants of concern 
in these discharges are certain heavy metals; excessive sediment production from erosion due to 
anthropogenic activities; petroleum hydrocarbons from sources such as used motor oil; microbial 
pathogens of domestic sewage origin from illicit discharges; certain pesticides associated with 
acute aquatic toxicity; excessive nutrient loads, which can cause or contribute to the depletion of 
dissolved oxygen and/or toxic concentrations of dissolved ammonia; trash, which impairs 
beneficial uses including, but not limited to, support for aquatic life; and other pollutants which 
can cause aquatic toxicity in the receiving waters. 

16. Certain pollutants present in stormwater and/or urban runoff can be derived from extraneous 
sources over which the Permittees have limited or no direct jurisdiction. Examples of such 
pollutants and their respective sources are polycyclic aromatic hydrocarbons (PAHs), which are 
products of internal combustion engine operation and other sources; heavy metals, such as 
copper from vehicle brake pad wear and zinc from vehicle tire wear; dioxins as products of 
combustion; polybrominated diphenyl ethers that are incorporated in many household products 
as flame retardants; mercury resulting from atmospheric deposition; and naturally occurring 
minerals from local geology. All these pollutants, and others, can be deposited on paved 
surfaces, rooftops, and other impervious surfaces as fine airborne particles—thus yielding 
stormwater runoff pollution that is unrelated to the activity associated with a given project site. 

17. The Water Board will notify interested agencies and interested persons of the availability of 
reports, plans, and schedules, including Annual Reports, and will provide interested persons with 
an opportunity for a public hearing and/or an opportunity to submit their written views and 
recommendations. The Water Board will consider all comments and may modify the reports, 
plans, or schedules or may modify this Order in accordance with applicable law. All submittals 
required by this Order conditioned with acceptance by the Water Board will be subject to these 
notification, comment, and public hearing procedures. 

18. This Order supersedes and rescinds Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, R2-
2003-0034, and supersedes NPDES Permit Nos. CAS0029831, CAS0029912, CAS0029921, 
CAS029718, CAS0612005, and CAS612006. 

This Order serves as a NPDES permit, pursuant to CWA section 402, or amendments thereto, 
and shall become effective July 1, 2009, provided the Regional Administrator, USEPA, 
Region 9, has no objections. 
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IT IS HEREBY ORDERED that the Permittees, in order to meet the provisions contained in 
Division 7 of the California Water Code and regulations adopted hereunder and the provisions 
of the Clean Water Act as amended and regulations and guidelines adopted hereunder, shall 
comply with the following: 

A.   DISCHARGE  PROHIBITIONS 
A.1. The Permittees shall, within their respective jurisdictions, effectively prohibit the discharge 

of non-stormwater (materials other than stormwater) into, storm drain systems and 
watercourses. NPDES-permitted discharges are exempt from this prohibition. Provision C.15 
describes a tiered categorization of non-stormwater discharges based on potential for 
pollutant content that may be discharged upon adequate assurance that the discharge contains 
no pollutants of concern at concentrations that will impact beneficial uses or cause 
exceedances of water quality standards. 

A.2. It shall be prohibited to discharge rubbish, refuse, bark, sawdust, or other solid wastes into 
surface waters or at any place where they would contact or where they would be eventually 
transported to surface waters, including flood plain areas. 

B.   RECEIVING WATER LIMITATIONS 
B.1. The discharge shall not cause the following conditions to create a condition of nuisance or to 

adversely affect beneficial uses of waters of the State: 
a. Floating, suspended, or deposited macroscopic particulate matter, or foam; 
b. Bottom deposits or aquatic growths; 
c. Alteration of temperature, turbidity, or apparent color beyond present natural background 

levels;
d. Visible, floating, suspended, or deposited oil or other products of petroleum origin; and 
e. Substances present in concentrations or quantities that would cause deleterious effects on 

aquatic biota, wildlife, or waterfowl, or that render any of these unfit for human 
consumption. 

B.2. The discharge shall not cause or contribute to a violation of any applicable water quality 
standard for receiving waters. If applicable water quality objectives are adopted and 
approved by the State Board after the date of the adoption of this Order, the Water Board 
may revise and modify this Order as appropriate. 
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C.  PROVISIONS 

C.1. Compliance with Discharge Prohibitions and Receiving Water 
Limitations
The Permittees shall comply with Discharge Prohibitions A.1 and A.2 and Receiving Water 
Limitations B.1 and B.2 through the timely implementation of control measures and other 
actions as specified in Provisions C.2 through C.15. 

If exceedance(s) of water quality standards or water quality objectives (collectively, WQSs) 
persist in receiving waters, Permittees shall comply with the following procedure: 

C.1.a. Upon a determination by either the Permittee(s) or the Water Board that discharges 
are causing or contributing to an exceedance of an applicable WQS, the Permittee(s) 
shall notify, within no more than 30 days, and thereafter, except for exceedances of
WQS for pesticides, trash, mercury, polychlorinated biphenols, copper, 
polybrominated diphenyl ethers, and selenium that are addressed pursuant to 
Provisions C.8 through C.14 of this Order, submit a report to the Water Board that 
describes BMPs that are currently being implemented and the current level of 
implementation and additional BMPs that will be implemented, and/or an increased 
level of implementation, to prevent or reduce discharge of pollutants that are causing 
or contributing to the exceedance of WQSs. The report may be submitted in 
conjunction with the Annual Report, unless the Water Board directs an earlier 
submittal, and shall constitute a request to the Water Board for amendment of this 
NPDES Permit. The report and application for amendment shall include an 
implementation schedule. The Water Board may require modifications to the report 
and application for amendment; and 

C.1.b. Submit any modifications to the report required by the Water Board within 30 days 
of notification. 

As long as Permittees have complied with the procedures set forth above, they do not 
have to repeat the same procedure for continuing or recurring exceedances of the same 
receiving water limitations unless directed by the Water Board to develop additional 
control measures and BMPs and reinitiate the Permit amendment process.  
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C.2. Municipal Operations 
The purpose of this provision is to ensure development and implementation of 
appropriate best management practices (BMPs) by all Permittees to control and reduce 
non-stormwater discharges and polluted stormwater to storm drains and watercourses 
during operation, inspection, and routine repair and maintenance activities of municipal 
facilities and infrastructure. 

C.2.a. Street and Road Repair and Maintenance 
i. Task Description – Asphalt/Concrete Removal, Cutting, Installation and Repair 

Permittees shall develop and implement appropriate BMPs at street and road 
repair and/or maintenance sites to control debris and waste materials during road 
and parking lot installation, repaving or repair maintenance activities, as 
described in the California Stormwater Quality Association’s Handbook for 
Municipal Operations. 

ii. Implementation Levels 
(1) Permittees shall require proper management of concrete slurry and 

wastewater, asphalt, pavement cutting, and other street and road 
maintenance materials and wastewater to avoid discharge to storm drains 
from such work sites. Permittees shall coordinate with sanitary sewer 
agencies to determine if disposal to the sanitary sewer system is available 
for the wastewater generated from these activities provided that 
appropriate approvals and pretreatment standards are met. 

(2) Permittees shall require sweeping and/or vacuuming to remove debris, 
concrete, or sediment residues from such work sites upon completion of 
work. Permittees shall require clean up of all construction remains, spills 
and leaks using dry methods (e.g., absorbent materials, rags, pads, and 
vacuum), as described in the Bay Area Stormwater Management Agency 
Association’s (BASMAA’s) Blueprint for a Clean Bay. 

iii. Reporting – Permittees shall report on implementation of and compliance with 
these BMPs in the Annual Report 

C.2.b. Sidewalk/Plaza Maintenance and Pavement Washing 
i. Task Description – Permittees shall implement, and require to be implemented, 

BMPs for pavement washing, mobile cleaning, pressure wash operations in such 
locations as parking lots and garages, trash areas, gas station fueling areas, and 
sidewalk and plaza cleaning, which prohibit the discharge of polluted wash 
water and non-stormwater to storm drains. Permittees shall implement the BMPs 
included in BASMAA’s Mobile Surface Cleaner Program. Permittees shall 
coordinate with sanitary sewer agencies to determine if disposal to the sanitary 
sewer is available for the wastewater generated from these activities provided 
that appropriate approvals and pretreatment standards are met. 

ii. Reporting – Permittees shall report on implementation of and compliance with 
these BMPs in the Annual Report. 
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C.2.c. Bridge and Structure Maintenance and Graffiti Removal 
i. Task Description 

(1) Permittees shall implement appropriate BMPs to prevent polluted 
stormwater and non-stormwater discharge from bridges and structural 
maintenance activities directly over water or into storm drains. 

(2) Permittees shall implement BMPs for graffiti removal that prevent non-
stormwater and wash water discharge into storm drains. 

ii. Implementation Levels 
(1) Permittees shall prevent all debris, including structural materials and 

coating debris, such as paint chips, or other debris and pollutants 
generated in bridge and structure maintenance or graffiti removal from 
entering storm drains or water courses. 

(2) Permittees shall protect nearby storm drain inlets before removing graffiti 
from walls, signs, sidewalks or other structures. Permittees shall prevent 
any discharge of debris, cleaning compound waste, paint waste or wash 
water due to graffiti removal from entering storm drains or watercourses. 

(3) Permittees shall determine the proper disposal method for wastes 
generated from these activities. Permittees shall train their employees 
and/or specify in contracts about these proper capture and disposal 
methods for the wastes generated. 

iii. Reporting – Permittees shall report on implementation of and compliance with 
these BMPs in the Annual Report. 

C.2.d. Stormwater Pump Stations 
The objective of this sub-provision is to prevent the discharge of water with low 
dissolved oxygen (DO) from pump stations, and to explore the use of pump stations 
for trash capture and removal from waters to protect beneficial uses of receiving 
waters.

i. Task Description – Operation and Maintenance of Stormwater Pump Stations – 
Permittees shall develop and implement measures to operate, inspect, and 
maintain these facilities to eliminate non-stormwater discharges containing 
pollutants, and to reduce pollutant loads in the stormwater discharges to comply 
with water quality standards.  

ii. Implementation Levels – Permittees shall comply with the following 
implementation measures to reduce polluted water discharges from Permittee-
owned or operated pump stations: 

(1) Establish an inventory of pump stations within each Permittee’s 
jurisdiction, including locations, key characteristics, and inspection 
frequencies, by November 1, 2009. 

(2) Inspect and collect DO data from all pump stations twice a year during the 
dry season between the months of July and October, starting in 2010. 
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(3) If DO levels are at or below 3 milligrams per liter (3 mg/L), apply 
corrective actions, such as continuous pumping at a low flow rate, to 
maintain DO concentrations of the discharge above 3 mg/L. Verify 
corrective actions are effective by increasing DO monitoring interval to 
weekly until two weekly samples are above 3 mg/L. 

(4) Inspect pump stations in the first business day after ¼-inch within 24 hour 
and larger storm events, starting in 2010. Such post-storm inspection and 
monitoring shall focus on trash and discharge impacts, including presence 
of odor, color, turbidity, debris, trash, and floating hydrocarbons. Remove 
debris and trash and replace oil absorbent booms, as needed. 

iii. Reporting – Permittees shall report information resulting from C.2.d.ii.(1)-(4), 
including DO monitoring data and subsequent corrective actions taken to verify 
compliance with the 3 mg/L implementation level, in the Annual Report, and 
maintain records of inspection and maintenance activities and volume or mass of 
waste materials removed from pump stations.  

C.2.e. Rural Public Works Construction and Maintenance
i. Task Description – Rural Road and Public Works Construction and 

Maintenance - For the purpose of this provision, rural means any watershed or 
portion thereof that is developed with large lot home-sites, such as one acre or 
larger, or with primarily agricultural, grazing or open space uses. Permittees 
shall implement and require contractors to implement BMPs for erosion and 
sedimentation control measures during and post-construction for maintenance 
activities on rural roads, particularly in or adjacent to stream channels or 
wetlands. Permittees shall notify Water Board, the California Department of 
Fish and Game and the U.S. Army Corps of Engineers, where applicable, and 
obtain appropriate agency permits for rural public works activities before work 
in or near creeks and wetlands. 

ii. Implementation Level 
(1) Permittees shall develop, where they do not already exist, and implement 

BMPs for erosion and sediment control measures during construction, and 
maintenance activities on rural roads including appropriate training and 
technical assistance resources for rural public works activities by April 1, 
2010.  Also, Permittees shall require post-construction treatment measures 
to treat runoff from the new impervious surface area where new 
impervious surface over 10,000 square feet is created as part of a rural 
public works or road project, consistent with Provision C.3 requirements 
of this Order. 

(2) Permittees shall develop and implement appropriate management practices 
for the following activities, which minimize impacts on streams and 
wetlands in the course of rural road and public works maintenance and 
construction activities: 
(a) Road design, construction, maintenance, and repairs in rural areas that 

prevent and control road-related erosion and sediment transport; 
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(b) Identification and prioritization of rural road maintenance on the basis 
of soil erosion potential, slope steepness, and stream habitat 
resources;

(c) Road and culvert construction designs that do not impact creek 
functions. New or replaced culverts shall not create a migratory fish 
passage barrier, where migratory fish are present, or lead to stream 
instability;  

(d) Development and implementation of an inspection program to 
maintain roads’ structural integrity and prevent impacts on water 
quality.

(e) Maintenance of rural roads adjacent to streams and riparian habitat to 
reduce erosion, replace damaging shotgun culverts, re-grade roads to 
slope outward where consistent with road engineering safety 
standards, and install water bars; and 

(f) Replacement of existing culverts or design of new culverts or bridge 
crossings shall use measures to reduce erosion, provide fish passage 
and maintain natural stream geomorphology in a stable manner. 

(3) Permittees shall develop or incorporate existing training and guidance on 
permitting requirements for rural public works activities so as to stress the 
importance of proper planning and construction to avoid water quality 
impacts. 

(4) Permittees shall provide training incorporating these to rural public works 
maintenance staff at least twice within the Permit term. 

iii. Reporting – Permittees shall report on implementation of and compliance with 
BMPs for the rural public works construction and maintenance activities in the 
Annual Report, including reporting on increased maintenance in priority areas. 

C.2.f. Corporation Yard BMP Implementation 
i. Task Description – Corporation Yard Maintenance 

(1) Permittees shall prepare, implement, and maintain a site specific 
Stormwater Pollution Prevention Plan (SWPPP) for corporation yards, 
including municipal vehicle maintenance, heavy equipment and 
maintenance vehicle parking areas, and material storage facilities to 
comply with water quality standards. Each SWPPP shall incorporate all 
applicable BMPs that are described in the Caltrans Storm Water Quality 
Handbook Maintenance Staff Guide, May 2003, and its addenda. 

(2) The requirements in this provision shall apply only to facilities that are not 
already covered under the State Board’s Industrial Stormwater NPDES 
General Permit. 

ii. Implementation Level 
(1) Implement BMPs to minimize pollutant discharges in stormwater and 

prohibit non-stormwater discharges, such as wash waters and street 
sweeper, vactor, and other related equipment cleaning wash water. 
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Pollution control actions shall include, but not be limited to, good 
housekeeping practices, material and waste storage control, and vehicle 
leak and spill control. 

(2) Routinely inspect corporation yards to ensure that no non-stormwater 
discharges are entering the storm drain system and, during storms, 
pollutant discharges are prevented to the maximum extent practicable. At 
a minimum, an inspection shall occur before the start of the rainy season. 

(3) Plumb all vehicle and equipment wash areas to the sanitary sewer after 
coordination with the local sanitary sewer agency and equip with a 
pretreatment device (if necessary) in accordance with the requirements of 
the local sanitary sewer agency. 

(4) Use dry cleanup methods when cleaning debris and spills from corporation 
yards. If wet cleaning methods must be used (e.g., pressure washing), 
Permittees shall ensure that wash-water is collected and disposed in the 
sanitary sewer in accordance with the requirements of the local sanitary 
sewer agency. Any private companies hired by the Permittee to perform 
cleaning activities on Permittee-owned property shall follow the same 
requirements. 

(5) Outdoor storage areas containing waste pollutants shall be covered and/or 
bermed to prevent pollution of stormwater runoff or run-on to storm drain 
inlets. 

iii. Reporting – Permittees shall report on implementation of SWPPPs, the results 
of inspections, and any follow-up actions in the Annual Report. 
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C.3. New Development and Redevelopment 
The goal of Provision C.3. is for Permittees to use their planning authority to include 
appropriate source control, site design, and stormwater treatment measures to address 
both soluble and insoluble stormwater runoff pollutant discharges and prevent increases 
in runoff flows from new development and redevelopment projects.  This goal is to be 
accomplished primarily through the implementation of low impact development (LID) 
techniques employing landscape-based treatment measures.  

C.3.a. New Development and Redevelopment Performance Standard Implementation 
i. Task Description – At a minimum each Permittee shall: 

(1) Have adequate legal authority to implement all requirements of Provision 
C.3.;

(2) Have adequate development review and permitting procedures to impose 
conditions of approval or other enforceable mechanisms to implement the 
requirements of Provision C.3. For projects discharging directly to 303(d) 
listed waterbodies, conditions of approval must require that post-
development runoff not exceed pre-development levels for such pollutants 
that are listed; 

(3) Evaluate potential water quality effects and identify appropriate mitigation 
measures when conducting environmental reviews, such as under CEQA; 

(4) Provide training adequate to implement the requirements of Provision C.3. 
for staff, including interdepartmental training; 

(5) Provide outreach adequate to implement the requirements of Provision 
C.3., including providing education materials to municipal staff, 
developers, contractors, construction site operators, and owner/builders, 
early in the planning process and as appropriate; 

(6) For all new development and redevelopment projects that are subject to 
the Permittees’ planning, building, development, or other comparable 
review, but not regulated by Provision C.3., encourage the inclusion of 
adequate site design measures that may include minimizing land 
disturbance and impervious surfaces (especially parking lots); clustering 
of structures and pavement; directing roof runoff to vegetated areas; use of 
micro-detention, including distributed landscape based detention; 
preservation of open space; protection and/or restoration of riparian areas 
and wetlands as project amenities; 

(7) For all new development and redevelopment projects that are subject to 
the Permittees’ planning, building, development, or other comparable 
review, but not regulated by Provision C.3., encourage the inclusion of 
adequate source control measures to limit pollutant generation, discharge, 
and runoff. These source control measures should include: 

Storm drain stenciling. 
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Landscaping that minimizes irrigation and runoff, promotes surface 
infiltration where possible, and minimizes the use of pesticides and 
fertilizers. 
Appropriate covers, drains, and storage precautions for outdoor 
material storage areas, loading docks, repair/maintenance bays, and 
fueling areas. 
Covered trash, food waste and compactor enclosures.  
Plumbing of the following discharges to the sanitary sewer, subject to 
the local sanitary sewer agency’s authority and standards: 

Discharges from indoor floor mat/equipment/hood filter wash 
racks or covered outdoor wash racks for restaurants.  
Dumpster drips from covered trash and food compactor enclosures.  
Discharges from outdoor covered wash areas for vehicles, 
equipment, and accessories.  
Swimming pool water, if discharge to onsite vegetated areas is not 
a feasible option.
Fire sprinkler test water if discharge to onsite vegetated areas is not 
a feasible option. 

(8) Revise, as necessary, General Plans to integrate water quality and 
watershed protection with water supply, flood control, habitat protection, 
groundwater recharge, and other sustainable development principles and 
policies. 

ii. Implementation Level –The elements of this task should already be fully 
implemented because they are required in the Permittees’ existing stormwater 
permits. 

Due Dates for Full Implementation – Immediate for C.3.a.i.(1)-(7) and July 1, 
2010 for C.3.a.i.(8).  For Vallejo Permittees:  July 1, 2010 for C.3.a.i.(1)-(8) 

iii. Reporting – Provide a brief summary of the method(s) of implementation of 
Provisions C.3.a.i.(1)–(8) in the 2011 Annual Report. 

C.3.b. Regulated Projects 
i. Task Description – Permittees shall require all projects fitting the category 

descriptions listed in Provision C.3.b.ii. below (hereinafter called Regulated 
Projects) to implement Low Impact Development (LID) management techniques 
(per Provision C.3.c) and design and install stormwater treatment systems that 
will reduce the discharge of pollutants in stormwater runoff from Regulated 
Projects to the maximum extent practicable. Permittees shall require Regulated 
Projects to install stormwater treatment systems (sized in accordance with 
Provision C.3.d.) onsite or at a joint stormwater treatment facility,1 unless the 
Provision C.3.e. alternate compliance option is evoked. For adjacent Regulated 
Projects that will discharge runoff to a joint stormwater treatment facility, the 

1  Joint stormwater treatment facility – Stormwater treatment facility built to treat the combined runoff from two 
or more Regulated Projects located adjacent to each other, 
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treatment facility must be completed by the end of construction of the first 
Regulated Project that will be discharging runoff to the joint stormwater 
treatment facility. Regulated Projects, as they are defined in this Provision, do 
not include detached single-family home projects that are not part of a larger 
plan of development. 

ii. Regulated Projects are defined in the following categories: 
(1) Special Land Use Categories 

(a) New Development or redevelopment projects that fall into one of 
the categories listed below and that create and/or replace 10,000 
square feet or more of impervious surface (collectively over the entire 
project site). This category includes development projects of the 
following four types  on public or private land, which fall under the 
planning and building authority of the Permittees: 
(i) Auto service facilities, described by the following Standard 

Industrial Classification (SIC) Codes:  5013, 5014, 5541, 7532-
7534, and 7536-7539; 

(ii) Retail gasoline outlets; 
(iii) Restaurants (SIC Code 5812); or 
(iv) Uncovered parking lots that are stand-alone or part of any other 

development project. This category includes the top uncovered 
portion of parking structures unless drainage from the uncovered 
portion is connected to the sanitary sewer along with the covered 
portions of the parking structure.

(b) For redevelopment projects in the categories specified in 
C.3.b.ii.(1)(a)(i)-(iv), specific exclusions to this category are: 
(i) Interior remodels;  
(ii) Routine maintenance or repair such as: 

roof or exterior wall surface replacement, 
pavement resurfacing within the existing footprint. 

(c) Where a redevelopment project in the categories specified in 
C.3.b.ii.(1)(a)(i)-(iv) results in an alteration of more than 50 percent
of the impervious surface of a previously existing development that 
was not subject to Provision C.3, the entire project, consisting of all 
existing, new, and/or replaced impervious surfaces, must be included 
in the treatment system design (i.e., stormwater treatment systems 
must be designed and sized to treat stormwater runoff from the entire 
redevelopment project). 

(d) Where a redevelopment project in the categories specified in 
C.3.b.ii.(1)(a)(i)-(iv) results in an alteration of less than 50 percent of 
the impervious surface of a previously existing development that was 
not subject to Provision C.3, only the new and/or replaced impervious 
surface of the project must be included in the treatment system design 
(i.e., stormwater treatment systems must be designed and sized to 
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treat stormwater runoff from the new and/or replaced impervious 
surface of the project). 

Effective Date – Immediate except July 1, 2010, for Vallejo Permittees. 

Beginning July 1, 2011, all references to 10,000 square feet in Provision 
C.3.b.i.(1) change to 5,000 square feet.  For development projects in this 
category that have received final, major, staff-level discretionary review 
and approval2 for adherence to applicable local, state, and federal codes 
and regulations, before July 1, 2011, the lower 5000 square feet 
impervious surface threshold (for classification as a Regulated Project) 
shall not apply.   Final, major, staff-level discretionary review and 
approvals are decisions by a public agency’s or governmental body’s staff 
that require the exercise of judgment or deliberation to approve or 
disapprove a particular development project, as distinguished from a 
determination that a development project has a complete application.  For 
public projects for which funding has been committed and construction is 
scheduled to begin by July 1, 2012, the lower 5000 square feet of 
impervious surface threshold (for classification as a Regulated Project) 
shall not apply. 

(2) Other Development Projects 
New development projects that create 10,000 square feet or more of 
impervious surface (collectively over the entire project site) including 
commercial, industrial, residential housing subdivisions (i.e., detached 
single-family home subdivisions, multi-family attached subdivisions 
(town homes), condominiums, and apartments), mixed-use, and public 
projects. This category includes development projects on public or private 
land, which fall under the planning and building authority of the 
Permittees. 
Effective Date – Immediate except July 1, 2010, for Vallejo Permittees. 

(3) Other Redevelopment Projects 
Redevelopment projects that create and/or replace 10,000 square feet or 
more of impervious surface (collectively over the entire project site) 
including commercial, industrial, residential housing subdivisions (i.e., 
detached single-family home subdivisions, multi-family attached 
subdivisions (town homes), condominiums, and apartments), mixed-use, 
and public projects. Redevelopment is any land-disturbing activity that 
results in the creation, addition, or replacement of exterior impervious 
surface area on a site on which some past development has occurred. This 
category includes redevelopment projects on public or private land, which 
fall under the planning and building authority of the Permittees. 

2  Final, major, staff-level discretionary review and approval include technical and/or engineering review and 
approval and may be referred to under different names depending on the Permittee and type of project, including 
the following:  design, development permit, discretionary permit, parcel map, tentative map, and tract map 
review and approval.     
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Specific exclusions to this category are: 
Interior remodels. 
Routine maintenance or repair such as: 

roof or exterior wall surface replacement. 
pavement resurfacing within the existing footprint. 

(a) Where a redevelopment project results in an alteration of more than 
50 percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3, the entire project, 
consisting of all existing, new, and/or replaced impervious surfaces, 
must be included in the treatment system design (i.e., stormwater 
treatment systems must be designed and sized to treat stormwater 
runoff from the entire redevelopment project). 

(b) Where a redevelopment results in an alteration of less than 50 
percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3, only the new 
and/or replaced impervious surface of the project must be included in 
the treatment system design (i.e., stormwater treatment systems must 
be designed and sized to treat stormwater runoff from the new and/or 
replaced impervious surface of the project). 

Effective Date – Immediate except July 1, 2010, for Vallejo Permittees. 

(4) New Road Projects 
Any of the following that create 10,000 square feet or more of newly 
constructed contiguous impervious surface and that fall under the building 
and planning authority of the Permittees:   
(a) Construction of new streets or roads, including sidewalks and bicycle 

lanes built as part of the new streets or roads;  
(b) Widening of existing streets or roads with additional traffic lanes or 

sidewalks; and 
(c) Construction of impervious trails that are greater than 10 feet wide or 

are creek-side (within 50 feet of the top of bank).
Specific exclusions to this category are: 

Sidewalks added to existing streets or roads and built to direct 
stormwater runoff to adjacent vegetated areas. 
Impervious trails built to direct stormwater runoff to adjacent 
vegetated areas, or other non-erodible permeable areas, preferably 
away from creeks or towards the outboard side of levees. 
Sidewalks or trails constructed with permeable surfaces.3

Caltrans road projects. 
Effective Date – Immediate except July 1, 2010, for Vallejo Permittees. 

3 Permeable surfaces include pervious concrete, porous asphalt, unit pavers, and granular materials. 
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iii. Green Streets Pilot Projects 
Permittees shall cumulatively complete 10 pilot green streets projects that 
incorporate LID techniques for site design and treatment in accordance with 
Provision C.3.c. and that provide stormwater treatment sized in accordance with 
Provision C.3.d.  Permittees shall construct the 10 pilot green streets projects in 
such a manner that they: 

(1) Are representative of the various types of streets: arterial, collector, and 
local; and 

(2) Contain the following key elements: 
(a) Stormwater storage for landscaping reuse or stormwater treatment

and/or infiltration for groundwater replenishment through the use of 
natural feature systems;  

(b) Creation of attractive streetscapes that enhance neighborhood 
livability by enhancing the pedestrian environment and introducing 
park-like elements into neighborhoods; 

(c) Service as an urban greenway segment that connects neighborhoods, 
parks, recreation facilities, schools, mainstreets, and wildlife habitats; 

(d) Parking management that includes maximum parking space 
requirements as opposed to minimum parking space requirements, 
parking requirement credits for subsidized transit or shuttle service, 
parking structures, shared parking, car sharing, or on-street diagonal 
parking; and 

(e) Meets broader community goals by providing pedestrian and, where 
appropriate, bicycle access. 

Permittees shall conduct appropriate monitoring of these projects to document 
the water quality benefits achieved. 

Due Date – All pilot green streets projects shall be completed by July 1, 2013. 

iv. Implementation Level – All elements of Provision C.3.b.i.-iii. shall be fully 
implemented by the effective dates set forth in this Permit, and a database or 
equivalent tabular format shall be developed and maintained that contains all the 
information listed under Reporting (Provision C.3.b.v.). 

Due Dates for Full Implementation – See specific Effective Dates listed under 
Provisions C.3.b.ii.& iii. .The database or equivalent tabular format required by 
Provision C.3.b.iv. shall be developed by July 1, 2010. (For Vallejo Permittees: 
July 1, 2011) 

v. Reporting

(1) Annual Reporting – C.3.b.ii. Regulated Projects 
For each Regulated Project approved during the fiscal year reporting 
period, the following information shall be reported electronically in the 
fiscal year Annual Report, in tabular form (as set forth in the attached 
Provision C.3.b. Sample Reporting Table): 

(a) Project Name, Number, Location (cross streets), and Street Address; 
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(b) Name of Developer, Phase No. (if project is being constructed in 
phases, each phase should have a separate entry), Project Type (e.g., 
commercial, industrial, multiunit residential, mixed-use, public), and 
description; 

(c) Project watershed; 
(d) Total project site area and total area of land disturbed; 
(e) Total new impervious surface area and/or total replaced impervious 

surface area; 
(f) If  redevelopment project, total pre-project impervious surface area 

and total post-project impervious surface area; 
(g) Status of Project (e.g., application date, application deemed complete 

date, project approval date); 
(h) Source control measures; 
(i) Site design measures; 
(j) All post-construction stormwater treatment systems installed onsite 

and/or at a joint stormwater treatment facility; if alternate compliance 
refer to field (m); 

(k) Operation & maintenance responsibility mechanism for the life of the 
project.

(l) Hydraulic Sizing Criteria used; 
(m) Alternative compliance measures for Regulated Project (if applicable) 

(i) If alternative compliance will be provided by Equivalent Offsite 
Treatment (see Provision C.3.e.i.(2)(a)), include information 
required in Provision C.3.b.v.(a) – (i), (k), and (l) for the offsite 
project; and 

(ii) If alternative compliance will be provided at a Regional Project 
(see Provision C.3.e.i.(2)(b)), provide information required in 
Provision C.3.b.v.(a), (c) – (i), (k), and (l) for the Regional 
Project. Additionally, provide a summary of the Regional 
Project’s goals, duration, estimated completion date, total 
estimated cost of the Regional Project, and estimated monetary 
contribution (see Equivalent Funds in Provision C.3.e.i.(2)) from 
the Regulated Project to the Regional Project. 

(n) Hydromodification (HM) Controls (see Provision C.3.g.) – If not 
required, state why not. If required, state control method used; and 

(2) Pilot Green Streets Project Reporting - Provision C.3.b.iii. 
On an annual basis, the Permittees shall report on the status of the pilot 
green streets projects.  For each completed project, Permittees shall report 
the capital costs, operation and maintenance costs, and legal and 
procedural arrangements in place to address operation and maintenance 
and its associated costs. 
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C.3.c. Low Impact Development (LID) 
Task Description 
i. Permittees shall, at a minimum, implement the following LID requirements: 

(1) Source Control Requirements 
Require all Regulated Projects to implement source control measures that 
at a minimum, shall include the following: 
(a) Minimization of stormwater pollutants of concern in urban runoff 

through measures that may include plumbing of the following 
discharges to the sanitary sewer, subject to the local sanitary sewer 
agency’s authority and standards: 

Discharges from indoor floor mat/equipment/hood filter wash 
racks or covered outdoor wash racks for restaurants;  
Dumpster drips from covered trash, food waste and compactor 
enclosures;
Discharges from covered outdoor wash areas for vehicles, 
equipment, and accessories;  
Swimming pool water if discharge to onsite vegetated areas is 
not a feasible option; and 
Fire sprinkler test water if discharge to onsite vegetated areas is 
not a feasible option; 

(b) Properly designed covers, drains, and storage precautions for outdoor 
material storage areas, loading docks, repair/maintenance bays, and 
fueling areas; 

(c) Properly designed trash storage areas; 
(d) Landscaping that minimizes irrigation and runoff, promotes surface 

infiltration, and minimizes the use of pesticides and fertilizers; 
(e) Efficient irrigation systems; and 
(f) Storm drain system stenciling or signage. 

(2) Site Design and Stormwater Treatment Requirements 
Require each Regulated Project to implement the following design 
elements:  
(a) Conserve natural areas, to the extent feasible, including existing trees, 

other vegetation, and soils; 
(b) Minimize impervious surface; 
(c) Minimize disturbances to natural drainages; 
(d) Implement one or more of the following site design measures: 

Direct roof runoff into cisterns or rain barrels for reuse. 
Direct roof runoff into vegetated areas. 
Direct runoff from sidewalks, walkways, and/or patios into 
vegetated areas. 
Direct runoff from driveways and/or uncovered parking lots into 
vegetated areas. 
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Construct sidewalks, walkways, and/or patios with permeable 
surfaces.3

Construct driveways, bike lanes, and/or uncovered parking lots 
with permeable surfaces.3

(e) After completion of the site design measures specified in Provision 
C.3.c.i.(2)(d), treat as much of the remaining stormwater runoff (this 
includes any runoff leaving the site design measures and runoff from 
any remaining impervious areas not addressed by site design 
measures) with systems that store for landscaping reuse and/or that 
infiltrate for purposes of augmenting groundwater supplies; 

(f) Treat as much of the remaining runoff (after completion of Provisions 
C.3.c.i.(2)(d) and(e)) as practicable with natural feature systems (e.g., 
bioretention, vegetated swales, tree wells, planter boxes, and green 
roofs);

(g) Treat as much of the remaining runoff (after completion of Provisions 
C.3.c.i.(2)(d)-(f)) as practicable with conventional systems (e.g., 
extended detention basins); 

(h) For the remaining runoff (after completion of Provisions 
C.3.c.i.(2)(d)-(g)), install vault-based treatment systems that are 
designed to reliably remove particle-bound and soluble pollutants; 

(i) Properly design and construct vegetated areas to effectively receive 
and infiltrate or treat stormwater runoff from impervious areas, taking 
into consideration the vegetated/pervious areas’ soil conditions, slope 
stability, and potential impacts on adjacent structures; 

(3) Ensure that all stormwater treatment systems installed for Regulated 
Projects shall be constructed to meet the requirements of Provision C.3.d. 

(4) Notify the Water Board Executive Officer prior to granting final 
discretionary approval to any Regulated Project that proposes to install 
vault-based treatment systems to provide primary treatment for 10-20% of 
the total Provision C.3.d specified runoff4 from the site.  These 
notifications shall include justification for the use off vault-based systems. 

(5) Notify the Water Board Executive Officer prior to granting final 
discretionary approval to any Regulated Project that proposes to install 
vault-based treatment systems to provide primary treatment for more than 
20% and up to 50% of the total Provision C.3.d specified runoff from the 
site. These notifications shall include justification for the use of vault-
based systems and at a minimum, the justification shall include 
documentation of: 
(a) Site constraints that prevent all Provision C.3.d. specified runoff from

being treated with landscape-based treatment measures onsite; and  

4 Total Provision C.3.d. specified runoff - the total amount of Provision C.3.d specified runoff from the 
Regulated Project if Provisions C.3.c.i.(2)(d)-(h) were not implemented. 
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(b) The infeasibility of providing Equivalent Offsite Treatment7 (as 
allowed under Provision C.3.e.) for the stormwater runoff proposed to 
be treated by the vault-based systems. 

(6) Obtain approval from the Water Board Executive Officer prior to granting 
final discretionary approval to any Regulated Project that proposes to 
install vault-based treatment systems to provide primary treatment for 
more than 50% of the total Provision C.3.d. specified runoff4 from the site.  
To obtain approval, the Permittee or Regulated Project shall submit 
documentation of: 
(a) Site constraints that prevent all Provision C.3.d. specified runoff from

being treated with landscape-based treatment measures onsite; and  
(b) The infeasibility of providing Equivalent Offsite Treatment7 (as 

allowed under Provision C.3.e.) for the stormwater runoff proposed to 
be treated by the vault-based systems. 

ii. Implementation Level – All elements of the tasks described in Provision 
C.3.c.i. shall be fully implemented.  

Due Date for Full Implementation – July 1, 2010

For development projects that have received final, major, staff-level 
discretionary review and approval2 for adherence to applicable local, state, and 
federal codes and regulation before July 1, 2010, the requirements of Provision 
C.3.c.i. shall not apply.  Final, major, staff-level discretionary review and 
approval are decisions by a public agency’s or governmental body’s staff that 
require the exercise of judgment or deliberation to approve or disapprove a 
particular development project, as distinguished from a determination that a 
development project has a complete application.  For public projects for which 
funding has been committed and construction is scheduled to begin by July 1, 
2011, the requirements of Provision C.3.c.i. shall not apply. 

iii. Reporting – Report the method(s) of implementation of Provisions C.3.c.i. 
above in the 2011 Annual Report. For specific tasks listed above that are 
reported using the reporting tables required for Provision C.3.b.v., a reference to 
those tables will suffice. 

C.3.d. Numeric Sizing Criteria for Stormwater Treatment Systems 
i. Task Description – Permittees shall require that stormwater treatment systems 

constructed for Regulated Projects meet at least one of the following hydraulic 
sizing design criteria: 

(1) Volume Hydraulic Design Basis – Treatment systems whose primary 
mode of action depends on volume capacity shall be designed to treat 
stormwater runoff equal to: 
(a) The maximized stormwater capture volume for the area, on the basis 

of historical rainfall records, determined using the formula and 
volume capture coefficients set forth in Urban Runoff Quality 
Management, WEF Manual of Practice No. 23/ASCE Manual of 
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Practice No. 87, (1998), pages 175–178 (e.g., approximately the 85th 
percentile 24-hour storm runoff event); or 

(b) The volume of annual runoff required to achieve 80 percent or more
capture, determined in accordance with the methodology set forth in 
Section 5 of the California Stormwater Quality Association’s 
Stormwater Best Management Practice Handbook, New Development 
and Redevelopment (2003), using local rainfall data. 

(2) Flow Hydraulic Design Basis –  Treatment systems whose primary mode 
of action depends on flow capacity shall be sized to treat: 
(a) 10 percent of the 50-year peak flowrate; 
(b) The flow of runoff produced by a rain event equal to at least two 

times the 85th percentile hourly rainfall intensity for the applicable 
area, based on historical records of hourly rainfall depths; or 

(c) The flow of runoff resulting from a rain event equal to at least 0.2 
inches per hour intensity. 

(3) Combination Flow and Volume Design Basis – Treatment systems that 
use a combination of flow and volume capacity shall be sized to treat at 
least 80 percent of the total runoff over the life of the project, using local 
rainfall data.  

ii. Implementation Level – Permittees shall immediately require the controls in 
this task. 

Due Date for Full Implementation – Immediate except July 1, 2010, for 
Vallejo Permittees. 

iii. Reporting – Permittees shall use the reporting tables required in Provision 
C.3.b.v.

iv. Limitations on Use of Infiltration Devices in Stormwater Treatment 
Systems
(1) For Regulated Projects, each Permittee shall review planned land use and 

proposed treatment design to verify that installed stormwater treatment 
systems with no under-drain, and that function primarily as infiltration 
devices, should not cause or contribute to the degradation of groundwater 
quality at project sites.  An infiltration device is any structure that is 
deeper than wide and designed to infiltrate stormwater into the subsurface 
and, as designed, bypass the natural groundwater protection afforded by 
surface soil.  Infiltration devices include dry wells, injection wells, and 
infiltration trenches (includes french drains). 

(2) For any Regulated Project that includes plans to install stormwater 
treatment systems which function primarily as infiltration devices, the 
Permittee shall require that: 
(a) Appropriate pollution prevention and source control measures are 

implemented to protect groundwater at the project site, including the 
inclusion of a minimum of two feet of suitable soil to achieve a 
maximum 5 inches/hour infiltration rate for the infiltration system; 
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(b) Adequate maintenance is provided to maximize pollutant removal 
capabilities; 

(c) The vertical distance from the base of any infiltration device to the 
seasonal high groundwater mark is at least 10 feet. (Note that some 
locations within the Permittees’ jurisdictions are characterized by 
highly porous soils and/or high groundwater tables. In these areas, a 
greater vertical distance from the base of the infiltration device to the 
seasonal high groundwater mark may be appropriate and treatment 
system approvals should be subject to a higher level of analysis that 
considers the potential for pollutants (such as from onsite chemical 
use), the level of pretreatment to be achieved, and other similar 
factors in the overall analysis of groundwater safety); 

(d) Unless stormwater is first treated by a method other than infiltration, 
infiltration devices are not approved as treatment measures for runoff 
from areas of industrial or light industrial activity; areas subject to 
high vehicular traffic (i.e., 25,000 or greater average daily traffic on a 
main roadway or 15,000 or more average daily traffic on any 
intersecting roadway); automotive repair shops; car washes; fleet 
storage areas (e.g., bus, truck); nurseries; and other land uses that pose 
a high threat to water quality;

(e) Infiltration devices are not placed in the vicinity of known 
contamination sites unless it has been demonstrated that increased 
infiltration will not increase leaching of contaminants from soil, alter 
groundwater flow conditions affecting contaminant migration in 
groundwater, or adversely affect remedial activities; and 

(f) Infiltration devices are located a minimum of 100 feet horizontally 
away from any known water supply wells, septic systems, and 
underground storage tanks with hazardous materials.  (Note that some 
locations within the Permittees’ jurisdictions are characterized by 
highly porous soils and/or high groundwater tables. In these areas, a 
greater horizontal distance from the infiltration device to known water 
supply wells, septic systems, or underground storage tanks with 
hazardous materials may be appropriate and treatment system 
approvals should be subject to a higher level of analysis that considers 
the potential for pollutants (such as from onsite chemical use), the 
level of pretreatment to be achieved, and other similar factors in the 
overall analysis of groundwater safety). 

C.3.e. Alternative Compliance with Provisions C.3.b.  
i. Task Description – Each Permittee may allow any Regulated Project that is 

either: 

  – An infill site development project (hereinafter called a Regulated Infill 
Project) or 

– A redevelopment project (hereinafter called a Regulated Redevelopment 
Project),
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to provide alternative compliance with Provisions C.3.b.and C.3.d., which 
require that Regulated Projects install hydraulically sized stormwater treatment 
system(s) onsite or at a joint stormwater treatment facility. An infill site is a site 
in an urbanized area where the immediately adjacent parcels are developed with 
one or more qualified urban uses5 or at least 75% of the perimeter of the site 
adjoins parcels that are developed with qualified urban uses and the remaining 
25% of the site adjoins parcels that have previously been developed for qualified 
urban uses and no parcel within the site has been created within the past 10 
years.    The two different types of Regulated Infill or Redevelopment Projects 
and the corresponding alternative compliance methods available to them are 
described below (also see flowchart in Attachment A): 

(1) Exemption from Installing Hydraulically Sized Stormwater Treatment 
Systems:  The Regulated Infill or Redevelopment Projects that may 
provide alternative compliance with Provision C.3.d. by Maximizing Site 
Design Treatment Controls6 to provide as much onsite stormwater 
treatment as possible are listed below: 
(a) Projects that meet USEPA’s Brownfield Sites definition found in 

Public Law 107-118 (H.R. 2869) – “Small Business Liability Relief 
and Brownfields Revitalization Act” signed into law January 11, 
2002, and that receive subsidy or similar benefits under a program 
designed to redevelop such sites; 

(b) Low-income housing as defined under Government Code section 
65589.5(h)(3), but limited to the actual low-income portion or low- 
income impervious area percentage of the project; 

(c) Senior citizen housing development, as defined under California Civil 
Code section 51.11(b)(4); or 

(d) Transit-Oriented Development projects.  A Transit-Oriented 
Development is any development project that will be located within ½ 
mile of a transit station and will meet one of the criteria listed below.  
A transit station is defined as a rail or light-rail station, ferry terminal, 
bus hub, or bus transfer station.  A bus hub or bus transfer station is 
required to have an intersection of three or more bus routes that are in 
service 16 hours a day, with a minimum route frequency of 15 
minutes during the peak hours of 7 am to 10 am (inclusive) and 3 pm 
to 7 pm (inclusive). 

5    Qualified urban uses - commercial, public institutional, transit or transportation passenger facility use, retail 
use, residential development with at least a density of 18 development units per acre, or any combination thereof. 

6    Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following 
specific site design and/or treatment measures: 

Direct roof runoff into cisterns or rain barrels for reuse. 
Direct roof runoff to vegetated areas. 
Direct runoff from sidewalks, walkways, and/or patios into vegetated areas. 
Direct runoff from driveways and/or uncovered parking lots into vegetated areas. 
Construct sidewalks, walkways, and/or patios with permeable surfaces. 
Construct bicycle lanes, driveways, and/or uncovered parking lots with permeable surfaces. 
Install landscaped-based stormwater treatment measures (non-hydraulically-sized) such as swales, tree wells 
or bioretention gardens. 
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(i) A housing or mixed-use development project with a minimum 
density of 30 residential units per acre and that provides: 
No more than one parking space per residential unit, and 
Visitor parking that does not exceed 10% of the total number of 
residential parking spaces; or 

(ii) A commercial development project with a minimum floor area 
ratio (FAR) of three and that provides: 
For restaurants, no more than 3 parking spaces per 1000 square 
feet.
For offices, no more than 1.25 parking spaces per 1000 square 
feet.
For retail, no more than 2.0 parking spaces for 1000 square feet. 

Sharing of parking between uses within these maximums is allowed.  
Carshare, bicycle, and blue zone parking spaces are not subject to 
these maximums.  

(2) All other Regulated Infill or Redevelopment Projects may provide 
alternative compliance by satisfying one or more of the following 
requirements after minimizing the new and/or replaced impervious surface 
onsite: 
(a) Installing, operating and maintaining Equivalent Offsite Treatment7 at 

an offsite project in the same watershed; 
(b) Contributing Equivalent Funds8 to a Regional Project9

For the alternatives described in Provision C.3.e.i.(2)(a)-(b) above, offsite 
projects must be constructed by the end of construction of the Regulated 
Infill or Redevelopment Project. If more time is needed to construct the 
offsite project, for each additional year, up to three years, after the 
construction of the Regulated Infill or Redevelopment Project, the offsite 
project must provide an additional 10% of the calculated Equivalent 
Offsite Treatment7. Regional Projects must be completed within 3 years 
after the end of construction of the Regulated Infill or Redevelopment 
Project. However, the timeline for completion of the Regional Project may 

7    Equivalent Offsite Treatment—Hydraulically-sized treatment (in accordance with Provision C.3.d.), using 
landscape-based treatment measures, and associated operation and maintenance of: 

1. An equal area of new and/or replaced impervious surface of similar land uses as that created by the 
Regulated Project; 

2. An equivalent amount of pollutant loading as that created by the Regulated Project; or  
3. An equivalent quantity of runoff from similar land uses as that created by the Regulated Project. 

8    Equivalent Funds—Monetary amount necessary to provide both:  
1. Hydraulically-sized treatment (in accordance with Provision C.3.d.) of: 

a. An equal area of new and/or replaced impervious surface of similar land uses as that created by the 
Regulated Project; 

b. An equivalent amount of pollutant loading as that created by the Regulated Project; or  
c. An equivalent quantity of runoff from similar land uses as that created by the Regulated Project; and,  

2. A proportional share of the operation and maintenance costs of the Regional Project. 
9    Regional Project—A regional or municipal stormwater treatment facility that discharges into the same 

watershed that the Regulated Project does. 
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be extended, up to 5 years after the completion of the Regulated Infill or 
Redevelopment Project, with prior Executive Officer approval.  Executive 
Officer approval will be granted contingent upon a demonstration of good 
faith efforts to implement the Regional Project, such as having funds 
encumbered and applying for the appropriate regulatory permits.    

ii. Effective Date – July 1, 2010 except July 1, 2011, for Vallejo Permittees. 

iii. Implementation Level 
(1) For Permittees with Alternative Compliance Policies previously approved 

by the Executive Officer, these Programs/Policies shall be either rescinded 
or modified to be consistent with Provision C.3.e. of this Permit by July 1, 
2010.

(2) For Permittees without Alternative Compliance Policies previously 
approved by the Executive Officer, Provision C.3.e is optional.  However, 
any Alternative Compliance Policy implemented by the Permittees shall 
be consistent with Provision C.3.e. 

(3) For all offsite projects and Regional Projects installed in accordance with 
Provision C.3.e.i.(2)(a) and (b), the Permittees shall meet the Operation & 
Maintenance (O&M) requirements of Provision C.3.h. 

iv. Reporting – Any Permittee implementing Provision C.3.e. shall submit the 
ordinance/legal authority and procedural changes made, if any, to implement 
Provision C.3.e. with the first Annual Report after implementation. Annual 
reporting thereafter shall be done in conjunction with reporting requirements 
under Provision C.3.b.v. 

C.3.f. Alternative Certification of Stormwater Treatment Systems 
i. Task Description – In lieu of reviewing a Regulated Project’s adherence to 

Provision C.3.d., a Permittee may elect to have a third party conduct detailed 
review and certify the Regulated Project’s adherence to Provision C.3.d. The 
third party reviewer must be a Civil Engineer or a Licensed Architect or 
Landscape Architect registered in the State of California, or staff of another 
Permittee subject to the requirements of this Permit. 

ii. Implementation Level – Any Permittee accepting third-party reviews must 
make a reasonable effort to ensure that the third party has no conflict of interest 
with regard to the Regulated Project in question. That is, any consultant or 
contractor (or his/her employees) hired to design and/or construct a stormwater 
treatment system for a Regulated Project shall not also be the certifying third 
party. The Permittee must verify that the third party certifying any Regulated 
Project has current training on stormwater treatment system design (within 3 
years of the certification signature date) for water quality and understands the 
groundwater protection principles applicable to Regulated Project sites. 

Training conducted by an organization with stormwater treatment system design 
expertise (such as a college or university, the American Society of Civil 
Engineers, American Society of Landscape Architects, American Public Works 
Association, California Water Environment Association (CWEA), BASMAA, 
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National Association of Flood & Stormwater Management Agencies, California 
Stormwater Quality Association (CASQA), or the equivalent, may be 
considered qualifying training. 

iii. Reporting – Projects reviewed by third parties shall be noted in reporting tables 
for Provision C.3.b.

C.3.g. Hydromodification Management 
i. Hydromodification Management (HM) Projects are Regulated Projects that 

create and/or replace one acre or more of impervious surface and are not 
specifically excluded within the requirements of Attachments B–F. A project 
that does not increase impervious surface area over the pre-project condition is 
not an HM Project. All HM Projects shall meet the Hydromodification 
Management Standard of Provision C.3.g.ii. 

ii. HM Standard 
Stormwater discharges from HM Projects shall not cause an increase in the 
erosion potential of the receiving stream over the pre-project (existing) 
condition. Increases in runoff flow and volume shall be managed so that post-
project runoff shall not exceed estimated pre-project rates and durations, where 
such increased flow and/or volume is likely to cause increased potential for 
erosion of creek beds and banks, silt pollutant generation, or other adverse 
impacts on beneficial uses due to increased erosive force. The demonstration 
that post-project stormwater runoff does not exceed estimated pre-project runoff 
rates and durations shall include the following: 

(1) Range of Flows to Control: For Alameda, Contra Costa, San Mateo, and 
Santa Clara Permittees, HM controls shall be designed such that post-
project stormwater discharge rates and durations match pre-project 
discharge rates and durations from 10 % of the pre-project 2-year peak 
flow10 up to the pre-project 10-year peak flow. For Fairfield-Suisun 
Permittees, HM controls shall be designed such that post-project 
stormwater discharge rates and durations shall match from 20 percent of 
the 2-year peak flow up to the pre-project 10-year peak flow.  Contra 
Costa Permittees, when using the two pre-sized and pre-designed 
Integrated Management Practices (IMPs), the “Flow Through Planter” and 
the “Swale” per Attachment C of this Order, are not required to meet the 
low-flow criterion of 10% of the 2-year peak flow.  These two IMPs are 
designed to control to the specified low flows.  After the Contra Costa 
Permittees conduct the required monitoring, the design of these IMPs will 
be reviewed. 

10  Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis based on 
USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year recurrence interval. In this 
analysis, the appropriate record of hourly rainfall data (e.g., 35-50 years of data) is run through a continuous 
simulation hydrologic model, the annual peak flows are identified, rank ordered, and the 2-year peak flow is 
estimated. Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps 
of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Storm 
Water Management Model (SWMM). 

003902



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Provision C.3. 

Provision C.3. Page 31 Date: February 11, 2009 

(2) Goodness of Fit Criteria: The post-project flow duration curve shall not 
deviate above the pre-project flow duration curve by more than 10 percent 
over more than 10 percent of the length of the curve corresponding to the 
range of flows to control. 

(3) Precipitation Data: Precipitation data used in the modeling of HM 
controls shall, at a minimum, be 30 years of hourly rainfall data 
representative of the area being modeled. Where a longer rainfall record is 
available, the longer record shall be used.

(4) Calculating Post-Project Runoff: Retention and detention basins shall be 
considered impervious surfaces for purposes of calculating post-project 
runoff. Pre- and post-project runoff shall be calculated and compared for 
the entire site, without separating or excluding areas that may be 
considered self-retaining. 

(5) Existing HM Control Requirements: The Water Board has adopted HM 
control requirements for all Permittees (except for the Vallejo Permittees), 
and these adopted requirements are attached to this Order as listed below. 
Permittees shall comply with all requirements in their own Permittee 
specific Attachment, unless otherwise specified by this Order. In all cases, 
the HM Standard shall be achieved.

Attachment B for Alameda Permittees 
Attachment C for Contra Costa Permittees 
Attachment D for Fairfield-Suisun Permittees 
Attachment E for San Mateo Permittees 
Attachment F for Santa Clara Permittees 

iii. Types of HM Controls 
Projects shall meet the HM Standard using any of the following HM controls or 
a combination thereof. 

(1) Onsite HM controls are flow duration control structures and hydrologic 
source controls that collectively result in the HM Standard being met at 
the point(s) where stormwater runoff discharges from the project site. 

(2) Regional HM controls are flow duration control structures that collect 
stormwater runoff discharge from multiple projects (each of which shall 
incorporate hydrologic source control measures as well) and are designed 
such that the HM Standard is met for all the projects at the point where the 
regional HM control discharges. 

(3) In-stream measures shall be an option only where the stream, which 
receives runoff from the project, is already impacted by erosive flows and 
shows evidence of excessive sediment, erosion, deposition, or is a 
hardened channel. 
In-stream measures involve modifying the receiving stream channel slope 
and geometry so that the stream can convey the new flow regime without 
increasing the potential for erosion and aggradation. In-stream measures 
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are intended to improve long-term channel stability and prevent erosion by 
reducing the erosive forces imposed on the channel boundary. 
In-stream measures, or a combination of in-stream and onsite controls, 
shall be designed to achieve the HM Standard from the point where the 
project(s) discharge(s) to the stream to the mouth of the stream or to 
achieve an equivalent degree of flow control mitigation (based on amount 
of impervious surface mitigated) as part of an in-stream project located in 
the same watershed. Designing in-stream controls requires a hydrologic 
and geomorphic evaluation (including a longitudinal profile) of the stream 
system downstream and upstream of the project. As with all in-stream 
activities, other regulatory permits must be obtained by the project 
proponent.11

iv. Reporting
For each HM Project approved during the reporting period, the following 
information shall be reported electronically in tabular form. This information 
shall be added to the required reporting information specified in Provision 
C.3.b.v.

(1) Device(s) or method(s) used to meet the HM Standard, such as detention 
basin(s), biodetention unit(s), regional detention basin, or in-stream 
control.

(2) Method used by the project proponent to design and size the device or 
method used to meet the HM Standard. 

(3) Other information as required in Permittees’ existing HM requirements, as 
shown in Attachments B–F. 

v. Vallejo Permittees shall complete the following tasks in lieu of complying with 
Provisions C.3.g.i.-iv. 

(1) Develop a Hydrograph Modification Management Plan (HMP) for 
meeting the requirements of Provisions C.3.g.i.–iv.  The Vallejo 
Permittees’ HMP shall be subject to approval by the Water Board. 

(2) Vallejo Permittees shall include the following in their HMP: 
(a) A map of the City of Vallejo delineating areas where the HM 

Standard applies. The HM Standard shall apply in all areas except 
where a project: 

discharges stormwater runoff into creeks or storm drains that are 
concrete-lined or significantly hardened (e.g., with rip-rap, 
sackrete) downstream to their outfall in San Francisco Bay; 
discharges to an underground storm drain discharging to the 
Bay; or 

11  In-stream control projects require a Stream Alteration Agreement from the California Department of Fish & 
Game, a CWA section 404 permit from the U.S. Army Corps of Engineers, and a section 401 certification from 
the Water Board. Early discussions with these agencies on the acceptability of an in-stream modification are 
necessary to avoid project delays or redesign. 
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is located in a highly developed watershed.12

However, plans to restore a creek reach may reintroduce the 
applicability of HM controls, and would need to be addressed in the 
HMP;

(b) A thorough technical description of the methods project proponents 
may use to meet the HM Standard. Vallejo Permittees shall use the 
same methodologies, or similar methodologies, to those already in use 
in the Bay Area to meet the HM Standard. Contra Costa sizing charts 
may be used on projects up to ten acres after any necessary 
modifications are made to the sizes to control runoff rates and 
durations from ten percent of the pre-project 2-year peak flow to the 
pre-project 10-year peak flow, and adjustments are made for local 
rainfall and soil types; 

(c) A description of any land use planning measures the City of Vallejo 
will take (e.g., stream buffers and stream restoration activities, 
including restoration-in-advance of floodplains, revegetation, and use 
of less-impacting facilities at points of discharge) to allow expected 
changes in stream channel cross sections, stream vegetation, and 
discharge rates, velocities, and/or durations without adverse impacts 
on stream beneficial uses;  

(d) A description of how the Vallejo Permittees will incorporate these 
requirements into their local approval processes, and a schedule for 
doing so; and 

(e) Guidance for City of Vallejo project proponents explaining how to 
meet the HM Standard. 

(3) Vallejo Permittees shall complete the HMP according to the schedule 
below. All required documents shall be submitted acceptable to the 
Executive Officer, except the HMP, which shall be submitted to the Water 
Board for approval. Vallejo Permittees shall report on the status of HMP 
development and implementation in each Annual Report and shall also 
provide a summary of projects incorporating measures to address 
Provision C.3.g. and the measures used. 

By November 30, 2010, submit a detailed workplan and schedule for 
completion of the information required in Provision C.3.g.vi.(2). 
By July 1, 2011, submit the map required in Provision C.3.g.v.(2)(a). 
By November 30, 2011, submit a draft HMP. 
By July 1, 2012, provide responses to Water Board comments on the 
draft HMP so that the final HMP is submitted for Water Board 
approval by July 1, 2013. 
Upon adoption by the Water Board, implement the HMP, which shall 
include the requirements of this measure. Before approval of the HMP 

12  Within the context of Provision C.3.g., “highly developed watersheds” refers to catchments or subcatchments 
that are 65% impervious or more. 
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by the Water Board, Vallejo Permittees shall encourage early 
implementation of measures likely to be included in the HMP. 

C.3.h. Operation and Maintenance of Stormwater Treatment Systems 
i. Task Description – Each Permittee shall implement an Operation and 

Maintenance (O&M) Verification Program. 

ii. Implementation Level – At a minimum, the O&M Verification Program shall 
include the following elements: 

(1) Conditions of approval or other legally enforceable agreements or 
mechanisms for all Regulated Projects that, at a minimum, require at least 
one of the following from all project proponents and their successors in 
control of the Project or successors in fee title: 
(a) The project proponent’s signed statement accepting responsibility for 

the operation and maintenance of the installed onsite, joint, and/or 
offsite stormwater treatment system(s) and HM control(s) (if any) 
until such responsibility is legally transferred to another entity; 

(b) Written conditions in the sales or lease agreements or deed for the 
project that requires the buyer or lessee to assume responsibility for 
the O&M of the onsite, joint, and/or offsite installed stormwater 
treatment system(s) and HM control(s) (if any) until such 
responsibility is legally transferred to another entity; 

(c) Written text in project deeds, or conditions, covenants and restrictions 
(CCRs) for multi-unit residential projects that require the 
homeowners association or, if there is no association, each individual 
owner to assume responsibility for the operation and maintenance of 
the installed onsite, joint, and/or offsite stormwater treatment 
system(s) and HM control(s) (if any) until such responsibility is 
legally transferred to another entity; or 

(d) Any other legally enforceable agreement or mechanism, such as 
recordation in the property deed, that assigns the operation and 
maintenance responsibility for the installed onsite, joint, and/or offsite 
treatment system(s) and HM control(s) (if any) to the project owner(s) 
or the Permittee. 

(2) Coordination with the appropriate mosquito and vector control agency 
with jurisdiction to establish a protocol for notification of installed 
stormwater treatment systems and HM controls.  

(3) Conditions of approval or other legally enforceable agreements or 
mechanisms for all Regulated Projects that require the granting of site 
access to all representatives of the Permittee, local mosquito and vector 
control agency staff, and Water Board staff, for the sole purpose of 
performing O&M inspections of the installed stormwater treatment 
system(s) and HM control(s) (if any). 
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(4) A written plan and implementation of the plan that describes operation and 
maintenance (including inspection) of all Regional Projects9 and regional 
HM controls that are Permittee-owned and/or operated. 

(5) A database or equivalent tabular format of all Regulated Projects (public 
and private) that have installed onsite, joint, and/or offsite stormwater 
treatment systems. This database or equivalent tabular format shall include 
the following information for each Regulated Project: 
(a) Name and address of the Regulated Project; 
(b) Specific description of the location (or a map showing the location) of 

the installed stormwater treatment system(s) and HM control(s) (if 
any);

(c) Date(s) that the treatment system(s) and HM controls (if any) is/are 
installed; 

(d) Description of the type and size of the treatment system(s) and HM 
control(s) (if any) installed; 

(e) Responsible operator(s) of each treatment system and HM control (if 
any);

(f) Dates and findings of inspections (routine and follow-up) of the 
treatment system(s) and HM control(s) (if any) by the Permittee; and 

(g) Any problems and corrective or enforcement actions taken. 

(6) A prioritized plan for inspecting all installed stormwater treatment systems 
and HM controls. At a minimum, this prioritized plan must specify the 
following for each fiscal year: 
(a) Inspection by the Permittee of all newly installed stormwater 

treatment systems and HM controls within 45 days of installation to 
ensure approved plans have been followed; 

(b) Inspection by the Permittee of at least 20 percent of the total number 
(at the end of the preceding fiscal year) of installed stormwater 
treatment systems and HM controls; 

(c) Inspection by the Permittee of at least 20 percent of the total number 
(at the end of the preceding fiscal year) of installed vault-based 
systems. 

(d) Inspection by the Permittee of all installed stormwater treatment 
systems subject to Provision C.3., at least once every 5 years. 

iii. Maintenance Approvals:  Permittees shall ensure that onsite, joint, and offsite 
stormwater treatment systems and HM controls installed by Regulated Projects 
are properly operated and maintained for the life of the projects.  In cases where 
the responsible party for a stormwater treatment system or HM control has 
worked diligently and in good faith with the appropriate state and federal 
agencies to obtain approvals necessary to complete maintenance activities for 
the treatment system or HM control, but these approvals are not granted, the 
Permittees shall be deemed to be in compliance with this Provision. Permittees 
shall ensure that constructed wetlands installed by Regulated Projects and used 
for urban runoff treatment shall abide by the Water Board’s Resolution No. 94-
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102:  Policy on the Use of Constructed Wetlands for Urban Runoff Pollution 
Control and the operation and maintenance requirements contained therein. 

Due Date for Full Implementation:  Immediate except July 1, 2010, for 
Vallejo Permittees. 

iv. Reporting
(1) For each Regulated Project inspected during the reporting period (fiscal 

year) the following information shall be reported to the Water Board 
electronically in tabular form as part of the Annual Report (as set forth in 
the Provision C.3.h. Sample Reporting Table attached): 

Name of facility/site inspected. 
Location (street address) of facility/site inspected. 
Name of responsible operator for installed stormwater treatment 
systems and HM controls. 
For each inspection: 

Date of inspection. 
Type of inspection (e.g., initial, annual, follow-up, spot). 
Type(s) of stormwater treatment systems inspected (e.g., swale, 
bioretention unit, tree well, etc.) and an indication of whether the 
treatment system is an onsite, joint, or offsite system. 
Type of HM controls inspected. 
Inspection findings or results (e.g., proper installation, proper 
operation and maintenance, system not operating properly because 
of plugging, bypass of stormwater because of improper 
installation, maintenance required immediately, etc.). 
Enforcement action(s) taken, if any (e.g., verbal warning, notice of 
violation, administrative citation, administrative order). 

(2) On an annual basis, before the wet season, provide a list of newly installed 
(installed within the reporting period) stormwater treatment systems and 
HM controls to the local mosquito and vector control agency and the 
Water Board. This list shall include the facility locations and a description 
of the stormwater treatment measures and HM controls installed. 

(3) Each Permittee shall report the following information in the annual report 
each year: 
(a) A discussion of the inspection findings for the year and any common

problems encountered with various types of treatment systems and/or 
HM controls.  This discussion should include a general comparison to 
the inspection findings from the previous year.   

(b) A discussion of the effectiveness of the Permittee’s O&M Program 
and any proposed changes to improve the O&M Program (e.g., 
changes in prioritization plan or frequency of O&M inspections, other 
changes to improve effectiveness of program). 
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C.3.i. Required Site Design Measures for Small Projects and Detached Single-Family 
Home Projects 
i. Task Description – Permittees shall require all development projects, which 

create and/or replace > 2500 ft2 to < 10,000 ft2 of impervious surface, and 
detached single-family home projects,13 which create and/or replace 2,500 
square feet or more of impervious surface, to install one or more of the 
following site design measures:     

Direct roof runoff into cisterns or rain barrels for reuse. 
Direct roof runoff into vegetated areas. 
Direct runoff from sidewalks, walkways, and/or patios into vegetated 
areas.
Direct runoff from driveways and/or uncovered parking lots into 
vegetated areas. 
Construct sidewalks, walkways, and/or patios with permeable 
surfaces.3

Construct bike lanes, driveways, and/or uncovered parking lots with 
permeable surfaces.3

This provision applies to all development projects that require approvals and/or 
permits issued under the Permittee’s’ planning, building, or other comparable 
authority.

ii. Implementation Level – All elements of this task shall be fully implemented by 
July 1, 2012.

iii. Reporting – On an annual basis, discuss the implementation of the requirements 
of Provision C.3.i., including Ordinance revisions, permit conditions, 
development of standard specifications and/or guidance materials, and staff 
training.

iv. Task Description – Permittees shall develop standard specifications for lot-
scale site design and treatment measures (e.g., for roof runoff and paved areas) 
as a resource for single-family homes and small development projects. 

v. Implementation Level – This task may be fulfilled by Permittees cooperating 
on a countywide or regional basis. 

Due Date for Full Implementation – July 1, 2012.

vi. Reporting – A report containing the standard specifications for lot-scale 
treatment BMPs shall be submitted by July 1, 2012. 

13 Detached single-family home project – The building of one single new house or the addition and/or 
replacement of impervious surface to one single existing house, which is not part of a larger plan of 
development. 
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C.4. Industrial and Commercial Site Controls 
Each Permittee shall implement an industrial and commercial site control program at all 
sites which could reasonably be considered to cause or contribute to pollution of 
stormwater runoff, with inspections and effective follow-up and enforcement to abate 
actual or potential pollution sources consistent with each Permittee’s respective 
Enforcement Response Plan (ERP), to prevent discharge of pollutants and impacts on 
beneficial uses of receiving waters. Inspections shall confirm implementation of 
appropriate and effective BMPs and other pollutant controls by industrial and commercial 
site operators.

C.4.a. Legal Authority for Effective Site Management 
i. Task Description – Permittees shall have sufficient legal enforcement authority 

to obtain effective stormwater pollutant control on industrial sites.  Permittees 
shall have the ability to inspect and require effective stormwater pollutant 
control and to escalate progressively stricter enforcement to achieve expedient 
compliance and pollutant abatement at commercial and industrial sites within 
their jurisdiction.

ii.  Implementation Level
(1) Permittees shall have the legal authority to oversee, inspect, and require 

expedient compliance and pollution abatement at all industrial and 
commercial sites which may be reasonably considered to cause or 
contribute to pollution of stormwater runoff. Permittees shall have the 
legal authority to require implementation of appropriate BMPs at 
industrial and commercial to address pollutant sources associated with 
outdoor process and manufacturing areas, outdoor material storage areas, 
outdoor waste storage and disposal areas, outdoor vehicle and equipment 
storage and maintenance areas, outdoor parking areas and access roads, 
outdoor wash areas, outdoor drainage from indoor areas, rooftop 
equipment, and contaminated and erodible surface areas, and other sources 
determined by the Permittees or Water Board Executive Officer to have a 
reasonable potential to contribute to pollution of stormwater runoff.  

(2) Permittees shall notify the discharger of any actual or potential pollutant 
sources and violations and require problem correction within a reasonably 
short and expedient time frame commensurate with the threat to water 
quality. Permittees shall require timely correction of problems involving 
rapid temporary repair, and may allow longer time periods for 
implementation of more permanent solutions, if these require significant 
capital expenditure or construction. Violations shall be corrected prior to 
the next rain event or within 10 business days after the violations are 
noted. If more than 10 business days are required for correction, a 
rationale shall be given in the tabulated sheets. 

C.4.b. Industrial and Commercial Business Inspection Plan (Inspection Plan) 
i. Task Description – Permittees shall develop and implement an inspection plan 

that will serve as a prioritized inspection workplan. This inspection plan will 
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allow inspection staff to categorize the commercial and industrial sites within 
the Permittee’s jurisdiction by pollutant threat and inspection frequency, change 
inspection frequency based on site performance, and add and remove sites as 
businesses open and close.

The Inspection Plan shall contain the following information: 

(1) Total number and a list of industrial and commercial facilities requiring 
inspection, within each Permittee’s jurisdiction, to be determined on the 
basis of a prioritization criteria designed to assign a more frequent 
inspection schedule to the highest priority facilities per Section C.4.b.ii. 
below.

(2) A description of the process for prioritizing inspections and frequency of 
inspections. If any geographical areas are to be targeted for inspections 
due to high potential for stormwater pollution, these areas should be 
indicated in the Inspection Plan. A mechanism to include newly opened 
businesses that warrant inspection shall be included. 

ii. Implementation Level – Each Permittee shall annually update and maintain a 
list of industrial and commercial facilities in the Inspection Plan to inspect that 
could reasonably be considered to cause or contribute to pollution of stormwater 
runoff.  The following are some of the functional aspects of businesses and types 
of businesses that shall be included in the Inspection Plans: 

(1) Sites that include the following types of functions that may produce 
pollutants when exposed to stormwater include, but are not limited to: 
(a) Outdoor process and manufacturing areas 
(b) Outdoor material storage areas  
(c) Outdoor waste storage and disposal areas 
(d) Outdoor vehicle and equipment storage and maintenance areas 
(e) Outdoor wash areas 
(f) Outdoor drainage from indoor areas 
(g) Rooftop equipment  
(h) Other sources determined by the Permittee or Water Board to have a 

reasonable potential to contribute to pollution of stormwater runoff 

(2) The following types of Industrial and Commercial businesses that have a 
reasonable likelihood to be sources of pollutants to stormwater and non-
stormwater discharges:  
(a) Industrial facilities, as defined at 40 CFR 122.26(b)(14), including 

those subject to the State General NPDES Permit for Stormwater 
Discharges Associated with Industrial Activity (hereinafter the 
Industrial General Permit);  

(b) Vehicle Salvage yards; 
(c) Metal and other recycled materials collection facilities, waste transfer 

facilities; 
(d) Vehicle mechanical repair, maintenance, fueling, or cleaning;
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(e) Building trades central facilities or yards, corporation yards;
(f) Nurseries and greenhouses;
(g) Building material retailers and storage;  
(h) Plastic manufacturers; and 
(i) Other facilities designated by the Permittee or Water Board to have a 

reasonable potential to contribute to pollution of stormwater runoff. 

(3) Prioritization of Facilities 
Facilities of the types described in Provision 4.b.ii.(2) above and identified 
by the Permittees as having the reasonable potential to contribute to 
pollution of stormwater runoff shall be prioritized on the basis of the 
potential for water quality impact using criteria such as pollutant sources 
on site, pollutants of concern, proximity to a waterbody, violation history 
of the facility, and other relevant factors. 

(4) Types/Contents of Inspections 
Each Permittee shall conduct inspections to determine compliance with its 
ordinances and this Permit. Inspections shall include but not be limited to 
the following: 
(a) Prevention of stormwater runoff pollution or illicit discharge by 

implementing appropriate BMPs;  
(b) Visual observations for evidence of unauthorized discharges, illicit 

connections, and potential discharge of pollutants to stormwater; 
(c) Noncompliance with Permittee ordinances and other local 

requirements; and 
(d) Verification of coverage under the Industrial General Permit, if 

applicable. 

(5) Inspection Frequency – Permittees shall establish appropriate inspection 
frequencies for facilities based on Provision 4.b.ii (3) priority, potential for 
contributing pollution to stormwater runoff, and commensurate with the 
threat to water quality. 

(6) Record Keeping – For each facility identified in Provision 4.b.ii, the 
Permittee shall maintain a database or equivalent of the following 
information at a minimum: 
(a) Name and address of the business and local business operator; 
(b) A brief description of business activity including SIC code; 
(c) Inspection priority and inspection frequency; and 
(d) If coverage under the Industrial General Permit is required. 

iii. Reporting – The Permittees shall include the following in the Annual Report: 

(1) The list of facilities identified in Provision 4.b.ii in the 2010 Annual 
Report and revisions or updates in subsequent annual reports; and 

(2) The list of facilities scheduled for inspection during the current fiscal year. 
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C.4.c. Enforcement Response Plan (ERP) 
i. Task Description – Permittees shall develop and implement an ERP that will 

serve as a reference document for inspection staff to take consistent actions to 
achieve timely and effective compliance from all public and private construction 
site operators. 

ii. Implementation Level – The ERP shall contain the following: 

(1) Required enforcement actions – including timeframes for corrections of 
problems – for various field violation scenarios. The ERP will provide 
guidance on appropriate use of the various enforcement tools, such as 
verbal and written notices of violation, citations, cleanup requirements, 
administrative and criminal penalties.  

(2) Timely Correction of Violations – All violations must be corrected in a 
timely manner with the goal of correcting them before the next rain event 
but no longer than 10 business days after the violations are discovered. If 
more than 10 business days are required for compliance, a rationale shall 
be recorded in the electronic database or equivalent tabular system. 
A description of the Permittee’s procedures for follow-up inspections and 
enforcement actions or referral to another agency, including appropriate 
time periods for each level of corrective action. 

(3) Referral and Coordination with Water Board –  Each Permittee shall 
enforce its stormwater ordinances as necessary to achieve compliance at 
sites with observed violations. For cases in which Permittee enforcement 
tools are inadequate to remedy the noncompliance, the Permittee shall 
refer the case to the Water Board, district attorney or other relevant 
agencies for additional enforcement. 

(4) Recordkeeping – Permittees shall maintain adequate records to 
demonstrate compliance and appropriate follow-up enforcement responses 
for facilities inspected.  
Permittees shall maintain an electronic database or equivalent tabular 
system that contains the following information regarding industrial 
commercial site inspections: 

(a) Name of Facility/Site Inspected 
(b) Inspection Date 
(c) Industrial General Permit coverage required (Yes or No) 
(d) Compliance Status 
(e) Type of Enforcement (if applicable) 
(f) Type of Activity or Pollutant Source 

Examples: Outdoor process/manufacturing areas, Outdoor material 
storage areas, Outdoor waste storage/disposal areas, outdoor vehicle 
and equipment storage/maintenance areas, Outdoor parking areas and 
access roads, Outdoor wash areas, Rooftop equipment, Outdoor 
drainage from indoor areas

(g) Specific Problems 
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(h) Problem Resolution 
(i) Additional Comments 
The electronic database or equivalent tabular system shall be made readily 
available to the Executive Officer and during inspections and audits by the 
Water Board staff or its representatives.

iii. Reporting – Permittees shall include the following information in each Annual 
Report:

(1) Number of inspections conducted, Number of violations issued (excluding 
verbal warnings), Percentage of sites inspected in violation, and number
and percent of violations resolved within 10 working days or otherwise 
deemed resolved in a longer but still timely manner; 

(2) Frequency and Types/categories of violations observed, Frequency and 
type of enforcement conducted; 

(3) Summary of types of violations noted by business category; and 

(4) Facilities that are required to have coverage under the Industrial General 
Permit, but have not filed for coverage. 

C.4.d. Staff Training 
i. Task Description

Permittees shall provide focused training for inspectors annually. Trainings may 
be Program-wide, Regionwide, or Permittee-specific. 

ii. Implementation Level
At a minimum, train inspectors, within the 5-year term of this Permit, in the 
following topics: 

(1) Urban runoff pollution prevention; 

(2) Inspection procedures; 

(3) Illicit Discharge Detection, Elimination and follow-up; and 

(4) Implementation of typical BMPs at Industrial and Commercial Facilities. 

Permittees, either countywide or regionally, if they have not already done so, are 
encouraged to create or adopt guidance for inspectors or reference existing 
inspector guidance including the California Association of Stormwater Quality 
Agencies (CASQA) Industrial BMP Handbook. 

iii. Reporting
The Permittees shall include the following information in the Annual Report: 

(1) Dates of trainings; 

(2) Training topics that have been covered; and 

(3) Percentage of Permittee inspectors attending training. 
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C.5. Illicit Discharge Detection and Elimination 
The purpose of this provision is to implement the illicit discharge prohibition and to 
ensure illicit discharges are detected and controlled that are not otherwise controlled 
under provision C4, Industrial and Commercial Site Controls and C6, Construction Site 
Controls. Permittees shall develop and implement an illicit discharge program that 
includes an active surveillance component and a centralized complaint collection and 
follow-up component to target illicit discharge and non-stormwater sources.  Permittees 
shall maintain a complaint tracking and follow-up data system as their primary 
accountability reporting for this provision. 

C.5.a. Legal Authority 
i. Task Description – Permittees shall have the legal authority to prohibit and 

control illicit discharges and escalate stricter enforcement to achieve expedient 
compliance.  

ii. Implementation Level 
(1) Permittees shall have adequate legal authority to address stormwater and 

non-stormwater pollution associated with, but not limited to the following: 
(a) Sewage;
(b) Discharges of wash water resulting from the cleaning of exterior 

surfaces and pavement, or the equipment and other facilities of any 
commercial business, or any other public or private facility;  

(c) Discharges of runoff from material storage areas, including containing 
chemicals, fuels, or other potentially polluting or hazardous materials;  

(d) Discharges of pool or fountain water containing chlorine, biocides, or 
other chemicals; discharges of pool or fountain filter backwash water;  

(e) Discharges of sediment, pet waste, vegetation clippings, or other 
landscape or construction-related wastes; and

(f) Discharges of food-related wastes (e.g., grease, fish processing, and 
restaurant kitchen mat and trash bin wash water, etc.).

(2) Permittees shall have adequate legal authority to prohibit, discover 
through inspection and surveillance, and eliminate illicit connections and 
discharges to storm drains. 

(3) Permittees shall have adequate legal authority to control the discharge of 
spills, dumping, or disposal of materials other than storm water to storm 
drains.

C.5.b. Enforcement Response Plan (ERP) 
i. Task Description – Permittees shall develop and implement an ERP that will 

serve as guidance for inspection staff to take consistent actions to achieve timely 
and effective abatement of illicit discharges. 

ii. Implementation Level – The ERP shall contain the following:  
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(1) Recommended responses and enforcement actions – including timeframes 
for corrections of problems – for various types and degree of violations. 
The ERP shall provide guidelines on when to employ the range of 
regulatory responses from warnings, citations and cleanup and cost 
recovery, to administrative or criminal penalties.  

(2) Timely Correction of Violations: All violations must be corrected in a 
timely manner with the goal of correcting them before the next rain event 
but no longer than 10 business days after the violations are discovered. If 
more than 10 business days are required for compliance, a rationale shall 
be recorded in the electronic database or equivalent tabular system. 
Immediate correction can be temporary and short-term if a long-term, 
permanent correction will involve significant resources and construction 
time. An example would be replumbing of a wash area to the sanitary 
sewer, which would involve an immediate short-term, temporary fix 
followed by permanent replumbing. 

(3) If corrective actions are not implemented promptly or if there are repeat 
violations, Permittees shall escalate responses as needed to achieve 
compliance, including referral to other agencies were necessary.   

C.5.c. Spill and Dumping Response, Complaint Response, and Frequency of 
Inspections
i. Task Description – Permittees shall have a central contact point, including a 

phone number for complaints and spill reporting, and publicize this number to 
both internal Permittee staff and the public. If 911 is selected, also maintain and 
publicize a staffed, non-emergency phone number with voicemail, which is 
checked daily. 

Permittees shall develop a spill/dumping response flow chart and phone tree or 
contact list for internal use that shows the various responsible agencies and their 
contacts, who would be involved in illicit discharge incident response that goes 
beyond the Permittees immediate capabilities. The list shall be maintained and 
updated as changes occur. 

Permittees shall conduct reactive inspections in response to complaints and 
follow-up inspections as needed to ensure that corrective measures have been 
implemented to achieve and maintain compliance. 

ii. Implementation Level – Permittees will have the phone number and contact 
information available and integrated into training and outreach both to Permittee 
staff and the public by July 1, 2010. 

iii. Reporting – Submit the complaint and spill response phone number and spill 
contact list with the 2010 Annual Report and update annually if changes occur. 

C.5.d. Control of Mobile Sources 
i. Task Description – The purpose of this section is to establish oversight and 

control of pollutants associated with mobile business sources. 
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ii. Implementation Level – Each Permittee shall develop and implement a 
program to reduce the discharge of pollutants from mobile businesses.  

(1) The program shall include the following:
(a) Development and implementation of minimum standards and BMPs 

to be required for each of the various types of mobile businesses such 
as automobile washing, power washing, steam cleaning, and carpet 
cleaning. This guidance can be developed via county-wide or regional 
collaboration.

(b) Development and implementation of an enforcement strategy which 
specifically addresses the unique characteristics of mobile businesses.  

(c) Outreach to mobile businesses operating within the Permittee’s 
jurisdiction with minimum standards and BMP requirements and local 
ordinances through an outreach and education strategy.

(d) Inspection of mobile businesses as needed. 

(2) Permittees should cooperate regionally in developing and implementing 
their programs for mobile businesses, including sharing of mobile business 
inventories, BMP requirements, enforcement action information, and 
education.

iii. Reporting – Permittees shall report on implementation of minimum standards 
and BMPs for mobile business and their enforcement strategy in each Annual 
Report.

C.5.e. Collection System Screening - Municipal Separate Storm Sewer System (MS4) 
Map Availability 
i. Task Description – Permittees shall perform routine surveys for illicit 

discharges and illegal dumping in above ground check points in the collection 
system including elements that are typically inspected for other maintenance 
purposes, such as end of pipes, creeks, flood conveyances, storm drain inlets and 
catch basins, in coordination with public works/flood control maintenance 
surveys, video inspections of storm drains, and during other routine Permittee 
maintenance and inspection activities when Permittee staff are working in or 
near the MS4 system. 

ii. Implementation Level – Permittees shall develop and implement a screening 
program utilizing the USEPA/Center for Watershed Protection publication, 
“Illicit Discharge Detection and Elimination: A Guidance Manual for Program 
Development and Technical Assessment.”  Permittees shall implement the 
screening program by conducting a survey of strategic collection system check 
points (one screening point per square mile of Permittee urban and suburban 
jurisdiction area, less open space) including some key major outfalls draining 
industrial areas as defined in 40 CFR 122.26 (b)(5) once each year in dry 
weather conditions meaning no significant rainfall within the past 3 weeks. 
Routine surveys that occur on an ongoing basis during regular conveyance 
system inspections may be credited toward this requirement. Make maps of the 
MS4 publicly available, either electronically or in hard copy by July 1, 2010.
The public availability shall be through a publicized single point of contact that 
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is convenient for the public, such as a staffed counter or web accessible maps. 
The MS4 map availability shall be publicized through Permittee directories and 
web pages. 

iii. Reporting – Permittees shall provide a summary of their collection screening 
program, a summary of problems found during collection system screening, and 
any changes to the screening program in each Annual Report.

C.5.f. Tracking and Case Follow-up 
i. Task Description – All incidents or discharges reported to the complaint/spill 

system that might pose a threat to water quality shall be logged to track follow-
up and response through problem resolution. The data collected shall be 
sufficient to demonstrate escalating responses for repeated problems, and 
inter/intra-agency coordination, where appropriate. 

ii. Implementation Level – Create and maintain a water quality spill and 
discharge complaint tracking and follow-up in an electronic database or 
equivalent tabular system by April 1, 2010.

The spill and discharge complaint tracking system shall contain the following 
information: 

(1) Complaint information: 
(a) Date and time of complaint 
(b) Type of pollutant 
(c) Problem Status (potential or actual discharge.) 

(2) Investigation information: 
(a) Date and time started 
(b) Type of pollutant 
(c) Entered storm drain and/or receiving water
(d) Date abated 
(e) Type of enforcement (if applicable) 

(3) Response time (days) 
(a) Call to investigation 
(b) Investigation to abatement 
(c) Call to abatement 
The electronic database or equivalent tabular system shall be made 
available to Water Board staff as needed for review of enforcement 
response through problem resolution.

iii. Reporting – Permittees shall provide the following information in the Annual Report:  

(1) Number of discharges reported; 

(2) Number of discharges reaching storm drains and/or receiving waters; 

(3) Number and percentage of discharges resolved in a timely manner; and 

(4) Summary of major types of discharges and complaints. 

003918



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Provision C.6. 

Provision C.6. Page 47 Date: February 11, 2009 

C.6. Construction Site Control 
Each Permittee shall implement a construction site inspection and control program at all 
construction sites, with follow-up and enforcement consistent with each Permittee’s 
respective Enforcement Response Plan (ERP), to prevent construction site discharges of 
pollutants and impacts on beneficial uses of receiving waters. Inspections shall confirm 
implementation of appropriate and effective erosion and other construction pollutant 
controls by construction site operators/developers; and reporting shall demonstrate the 
effectiveness of this inspection and problem solution activity by the Permittees. 

C.6.a. Legal Authority for Effective Site Management 
i. Task Description – Permittees shall have the ability to require effective 

stormwater pollutant controls, and escalate progressively stricter enforcement to 
achieve expedient compliance and clean up at all public and private construction 
sites.

ii. Implementation Level 
(1) Permittees shall have the legal authority to require at all construction sites 

year round effective erosion control, run-on and runoff control, sediment 
control, active treatment systems (as appropriate), good site management, 
and non storm water management through all phases of site grading, 
building, and finishing of lots.

(2) Permittees shall have the legal authority to oversee, inspect, and require 
expedient compliance and clean up at all construction sites year round. 

iii. Reporting – Permittees shall certify adequacy of their respective legal authority 
in the 2010 Annual Report. 

C.6.b. Enforcement Response Plan (ERP) 
i. Task Description – Permittees shall develop and implement an ERP that will 

serve as a reference document for inspection staff to take consistent actions to 
achieve timely and effective compliance from all public and private construction 
site owners/operators. 

ii. Implementation Level 
(1) The ERP shall include required enforcement actions – including 

timeframes for corrections of problems – for various field violation 
scenarios.  All violations must be corrected in a timely manner with the 
goal of correcting them before the next rain event but no longer than 10 
business days after the violations are discovered. If more than 10 business 
days are required for compliance, a rationale shall be recorded in the 
electronic database or equivalent tabular system. 

(2) If site owners/operators do not implement appropriate corrective actions in 
a timely manner, or if violations repeat, Permittees shall take progressively 
stricter responses to achieve compliance.  The ERP shall include the 
structure for progressively stricter responses and various violation 
scenarios that evoke progressively stricter responses. 
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(3) The ERP shall be developed and implemented by April 1, 2010. 

C.6.c. Best Management Practices Categories 
i. Task Description – Permittees shall require all construction sites to have 

seasonally appropriate effective Best Management Practices (BMPs) in the 
following six categories: 

Erosion Control 
Run-on and Run-off Control 
Sediment Control 
Active Treatment Systems (as necessary) 
Good Site Management 
Non Stormwater Management. 

Theses BMP categories are listed in State General NPDES Permit for Stormwater 
Discharges Associated with Construction Activities, (hereinafter the Construction 
General Permit). 

ii. Implementation Level
The BMPs targeting specific pollutants within the six categories listed in 
C.6.c.i.shall be site specific. Site specific BMPs targeting specific pollutants 
from the six categories listed in C.6.c.i. can be a combination of BMPs from: 

California BMP Handbook, Construction, January 2003. 
Caltrans Stormwater Quality Handbooks, Construction Site Best 
Management Practices Manual, March 2003, and addenda. 
California Regional Water Quality Control Board, San Francisco Bay 
Region, Erosion and Sediment Control Field Manual, 2002. 
New BMPs available since the release of these Handbooks. 

C.6.d. Plan Approval Process 
i. Task Description – Permittees shall review erosion control plans for 

consistency with local requirements, appropriateness and adequacy of proposed 
BMPs for each site before issuance of grading permits for projects.  Permittees 
shall also verify that sites disturbing one acre or more of land obtain coverage 
under the Construction General Permit. 

ii. Implementation Level – Before approval and issuance of local grading permits,
each Permittee shall perform the following: 

(1) Review the site operator’s/developer’s erosion/pollution control plan or 
Stormwater Pollution Prevention Plan (SWPPP) to verify compliance with 
the Permittee’s grading ordinance and other local requirements. Also 
review the site operator’s/developer’s erosion/pollution control plan or 
SWPPP to verify that seasonally appropriate and effective BMPs for the 
six categories listed in C.6.c.i. are planned; 
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(2) For sites disturbing one acre or more of soil, verify that the site 
operators/developers have filed a Notice of Intent for permit coverage 
under the Construction General Permit; and 

(3) Provide construction stormwater management educational materials to site 
operators/developers, as appropriate. 

C.6.e. Inspections
i. Task Description – Permittees shall conduct inspections to determine 

compliance with local ordinances (grading and stormwater) and determine the 
effectiveness of the BMPs in the six categories listed in C.6.c.i.; and Permittees 
shall require timely corrections of all actual and potential problems observed.   

ii. Implementation Level 
(1) Wet Season Notification 

By September 1st of each year, each Permittee shall remind all sites 
disturbing one acre or more of soil to prepare for the upcoming wet 
season.

(2) Frequency of Inspections 
Inspections shall be conducted monthly during the wet season14  at the 
following sites: 
(a) All construction sites disturbing one or more acre of land; and 
(b) High Priority Sites – Other sites determined by the Permittee or the 

Water Board as significant threats to water quality.  In evaluating 
threat to water quality, the Permittee shall consider the following 
factors:
(i) Soil erosion potential or soil type; 
(ii) Site slope; 
(iii) Project size and type; 
(iv) Sensitivity or receiving waterbodies; 
(v) Proximity to receiving waterbodies; 
(vi) Non-stormwater discharges; and 
(vii) Any other relevant factors as determined by the local agency or 

the Water Board. 

(3) Contents of Inspections 
Inspections shall focus on the adequacy and effectiveness of the site 
specific BMPs implemented for the six categories listed in C.6.c.i. 
Permittees shall require timely corrections of all actual and potential 
problems observed.  Inspections of construction sites shall include, but are 
not limited to, the following: 
(a) Assessment of compliance with Permittee's ordinances and permits 

related to urban runoff, including the implementation and 

14  For the purpose of inspections, the wet season is defined as October through April, but sites need to implement 
seasonally appropriate BMPs in the six categories listed in C.6.c.i throughout the year. 
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maintenance of the verified erosion/pollution control plan or SWPPP 
(from C.6.d.ii.(1));  

(b) Assessment of the adequacy and effectiveness of the site specific 
BMPs implemented for the six categories listed in C.6.c.i.; 

(c) Visual observations for: 
actual discharges of sediment and/or construction related 
materials into stormdrains and/or waterbodies. 
evidence of sediment and/or construction related materials 
discharges into stormdrains and/or waterbodies. 
illicit connections. 
potential illicit connections. 

(d) Education on stormwater pollution prevention, as needed. 

(4) Tracking
All inspections must be recorded on a written or electronic inspection 
form.  Inspectors shall follow the ERP if a violation is noted and shall 
require timely corrections of all actual and potential problems observed.  
All violations must be corrected in a timely manner with the goal of 
correcting them before the next rain event but no longer than 10 business 
days after the violations are discovered.  If more than 10 business days are 
required for compliance, a rationale shall be recorded on the inspection 
form. 

Permittees shall track in an electronic database or tabular format all 
inspections. This electronic database or tabular format shall be made 
readily available to the Executive Officer and during inspections and 
audits by the Water Board staff or its representatives. This electronic 
database or tabular format shall record the following information for each 
site inspection: 

(a) Site name; 
(b) Inspection date; 
(c) Weather during inspection; 
(d) Inches of rain since last inspection; 
(e) Enforcement Response Level (Use ERP); 
(f) Problem(s) observed using Discharge of Sediment or Construction 

Related Material and the six BMP categories listed in C.6.c.i.; 
(g) Specific Problem(s) (List the specific problem(s) within the BMP 

categories); 
(h) Resolution of Problems noted using the following three standardized 

categories: Problems Fixed, Need More Time, and Escalate 
Enforcement; and 

(i) Comments, which shall include all Rationales for Longer Compliance 
Time, all escalation in enforcement discussions, and any other 
information that may be relevant to that site inspection. 
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iii. Reporting
(1) In each Annual Report, each Permittee shall summarize the following 

information: 
(a) Total number of active sites disturbing less than one acre of soil 

requiring inspection; 
(b) Total number of active sites disturbing 1 acre or more of soil; 
(c) Total number of inspections conducted; 
(d) Number and percentage15 of violations in each of the six categories 

listed in C.6.c.i.; 
(e) Number and percentage16 of each type of enforcement action taken as 

listed in each Permittee’s ERP; 
(f) Number of discharges, actual and those inferred through evidence, of 

sediment or other construction related materials; 
(g) Number of sites with discharges, actual and those inferred through 

evidence, of sediment or other construction related materials; 
(h) Number and percentage17 of violations fully corrected prior to the 

next rain event but no longer than 10 business days after the 
violations are discovered or otherwise considered corrected in a 
timely, though longer period; and 

(i) Number and percentage18 of violations not fully corrected 30 days 
after the violations are discovered. 

(2) In each Annual Report, each Permittee shall evaluate its respective 
electronic database or tabular format and the summaries produced in 
C.6.e.iii.(3) above.  This evaluation shall include findings on the 
program’s strength, comparison to previous years’ results, as well as areas 
that need more focused education for site owners, operators, and 
developers the following year. 

(3) The Executive Officer may require that the information recorded and 
tracked by C.6.e.ii.(3) be submitted electronically or in a tabular format.  
Permittees shall submit the information within 10-working days of the 
Executive Officer’s requirement. Submittal of the information in tabular 
form for the reporting year is not required in each Annual Report but 
encouraged. 

15  Percentage shall be calculated as number of violations in each category divided by total number of violations in 
all six categories. 

16  Percentage shall be calculated as number of each type of enforcement action divided by the total number of 
enforcement actions. 

17  Percentage shall be calculated as follows: number of violations fully corrected prior to the goal of the next rain 
event but no later than10 business days after the violations are discovered divided by the total number of 
violations for the reporting year. 

18  Percentage shall be calculated as follows: number of violations not fully corrected 30 days after the violations are 
discovered divided by the total number of violations for the reporting year. 
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C.6.f. Staff Training 
i. Task Description – Permittees shall provide training or access to training for 

staff conducting construction stormwater inspections. 

ii. Implementation Level – Permittees shall provide training at least every other 
year to municipal staff responsible for conducting construction site stormwater 
inspections..  Training topics will include information on correct uses of specific 
BMPs, proper installation and maintenance of BMPs, Permit requirements, local 
requirements, and ERP. 

iii. Reporting – Permittees shall include in each Annual Report information on 
training topics covered, dates of training, and the percentage of Permittees’ 
inspectors attending each training.  If no training in that year, so state. 
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C.7. Public Information and Outreach
Each Permittee shall increase the knowledge of the target audiences regarding the 
impacts of stormwater pollution on receiving water and potential solutions to mitigate the 
problems caused; change the waste disposal and runoff pollution generation behavior of 
target audiences by encouraging implementation of appropriate solutions; and involve 
various citizens in mitigating the impacts of stormwater pollution. 

C.7.a. Storm Drain Inlet Marking 
i. Task Description – Permittees shall mark and maintain at least 80 percent of 

municipally-maintained storm drain inlets with an appropriate stormwater 
pollution prevention message, such as “No dumping, drains to Bay” or 
equivalent. At least 80% of municipally-maintained storm drain inlet markings 
shall be inspected and maintained at least once per 5-year permit term. For 
newly approved, privately maintained streets, Permittees shall require inlet 
marking by the project developer upon construction and maintenance of 
markings through the development maintenance entity.  Markings shall be 
verified prior to acceptance of the project. 

ii. Implementation Level
(1) Inspect and maintain markings of at least 80 percent of municipality 

maintained inlets to ensure they are legibly labeled with a no dumping 
message or equivalent once per permit term. 

(2) Verify that newly developed streets are marked prior to acceptance of the 
project.

iii. Reporting
(1) In the 2013 Annual Report, each Permittee shall report prior years’ annual 

percentages of municipality maintained inlet markings inspected and 
maintained as legible with a no dumping message or equivalent. 

(2) In the 2013 Annual Report, each Permittee shall report prior years’ annual 
number of projects accepted after inlet markings were verified.  

C.7.b. Advertising Campaigns 
i. Task Description – Permittees shall participate in or contribute to advertising 

campaigns on trash/litter in waterways and pesticides with the goal of 
significantly increasing overall awareness of stormwater runoff pollution 
prevention messages and behavior changes in target audience. 

ii. Implementation Level
(1) Target a broad audience with two separate advertising campaigns, one 

focused on reducing trash/litter in waterways and one focused on reducing 
impact of urban pesticides.  The advertising campaigns may be 
coordinated regionally or county-wide. 

(2) Permittees shall conduct a pre-campaign survey and a post-campaign
survey to identify and quantify the audiences’ knowledge, trends, and 

003925



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Provision C.7. 

Provision C.7. Page 54 Date: February 11, 2009 

attitudes and/or practices; and to measure the overall population awareness 
of the messages and behavior changes achieved by the two advertising 
campaigns.  These surveys may be done regionally or county-wide.

iii. Reporting
(1) In the Annual Report following the pre-campaign survey, each Permittee 

(or the Countywide Program, if the survey was done county-wide or 
regionally) shall provide a report of the survey completed, which at 
minimum shall include the following: 

A summary of how the survey was implemented. 
A copy of the survey. 
A copy of the survey results. 
An analysis of the survey results. 
A discussion of the outreach strategies based on the survey results. 
A discussion of the planned or future advertising campaigns to 
influence awareness and behavior changes regarding trash/litter and 
pesticides.

(2) In the Annual Report following the post campaign survey, each Permittee 
(or the Countywide Program, if survey was done county-wide or 
regionally) shall provide a report of the survey completed, which at 
minimum shall include the information required in the pre-campaign 
report (C.7.b.iii.(1)) and the following: 

A discussion of the campaigns. 
A discussion of the measurable changes in awareness and behavior 
achieved.
An update of outreach strategies based on the survey results. 

C.7.c. Media Relations – Use of Free Media 
i. Task Description – Permittees shall participate in or contribute to a media 

relations campaign. Maximize use of free media/media coverage with the 
objective of significantly increasing overall awareness of stormwater pollution 
prevention messages and associated behavior change in target audiences, and to 
achieve public goals. 

ii. Implementation Level – Conduct a minimum of six pitches (e.g., press 
releases, public service announcements, and/or other means) per year at the 
county-wide program and/or regional level. 

iii. Reporting – In each Annual Report, each Permittees shall include the details of 
each media pitch, such as the medium, date, and content of the pitch. 

C.7.d. Stormwater Point of Contact 
i. Task Description – Permittees shall individually or collectively create and 

maintain a point of contact, e.g., phone number or website, to provide the public 
with information on watershed characteristics and stormwater pollution 
prevention alternatives. 
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ii. Implementation Level – Maintain and publicize one point of contact for 
information on stormwater issues.  Permittees may combine this function with 
the complaint/spill contact required in C.5. 

iii. Reporting – In the 2010 Annual Report, each Permittees shall discuss how this 
point of contact is publicized and maintained.  If any change occurs in this 
contact, report in subsequent annual report. 

C.7.e. Public Outreach Events 
i. Task Description – Participate in and/or host events such as fairs, shows, 

workshops, (e.g., community events, street fairs and farmers markets), to reach a 
broad spectrum of the community with both general and specific stormwater 
runoff pollution prevention messages.  Pollution prevention messages shall 
include encouraging residents to (1) wash cars at commercial car washing 
facilities, (2) use minimal detergent when washing cars, and (3) divert the car 
washing runoff to landscaped area. 

ii. Implementation Level – Each Permittee shall annually participate and/or host 
the number of events according to its population, as shown in the table below: 

Table 7.1 Public Outreach Events19

Permittee Population Number of Outreach Events 
< 10,000 2

10,001– 40,000 3
40,001 – 100,000 4

100,001 – 175,000 5
175,001 – 250,000 6

> 250,000 8
Non-population-based Permittees20 6 

Should a public outreach event contain significant citizen involvement elements, 
the Permittee may claim credit for both Public Outreach Events (C.7.e.) and 
Citizen Involvement Events (C.7.g.). 

iii. Reporting – In each Annual Report, each Permittees shall list the events (name 
of event, event location, and event date) participated in and assess the 
effectiveness of efforts with appropriate measures (e.g., success at reaching a 
broad spectrum of the community, number of participants compared to previous 
years, post-event survey results, quantity/volume materials cleaned up and 
comparisons to previous efforts). 

19  Permittees may claim individual credits for all events in which their Countywide Program or BASMAA 
participates, supports, and/or hosts, which are publicized to reach the Permittees jurisdiction. 

20  Alameda County Flood Control and Water Conservation District, Contra Costa Flood Control and Water 
Conservation District, Fairfield-Suisun Sewer District, Santa Clara Valley Water District, Vallejo Sanitation and 
Flood Control District, and Zone 7 of the Alameda County Flood Control and Water Conservation District 
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C.7.f. Watershed Stewardship Collaborative Efforts 
i. Task Description – Permittees shall individually or collectively encourage and 

support watershed stewardship collaborative efforts of community groups such 
as the Contra Costa Watershed Forum, the Santa Clara Basin Watershed 
Management Initiative, and “friends of creek” groups. If no such organizations 
exist, encourage and support development of grassroots watershed groups or 
engagement of an existing group, such as a neighborhood association, in 
watershed stewardship activities. Coordinate with existing groups to further 
stewardship efforts. 

ii. Implementation Level – Annually demonstrate effort. 

iii. Reporting – In each Annual Report, each Permittee shall state the level of 
effort, describe the support given, state what efforts were undertaken and the 
results of these efforts, and provide an evaluation of the effectiveness of these 
efforts. 

C.7.g. Citizen Involvement Events 
i. Task Description – Permittees shall individually or collectively, support citizen 

involvement events, which provide the opportunity for citizens to directly 
participate in water quality and aquatic habitat improvement, such as 
creek/shore clean-ups, adopt-an-inlet/creek/beach programs, volunteer 
monitoring, service learning activities such as storm drain inlet marking, 
community riparian restoration activities, community grants, other participation 
and/or host volunteer activities. 

ii. Implementation Level – Each Permittee annually shall sponsor and/or host the 
number of citizen involvement events according to its population, as shown in 
the table below: 

Table 7.2 Community Involvement Events21

Permittee Population Number of Involvement Events 
< 10,000 1

10,001 – 40,000 1
40,001 – 100,000 2

100,001 – 175,000 3
175,001 – 250,000 4

> 250,000 5
Non-population-based Permittees 2

Should a citizen involvement event contain significant public outreach elements, 
the Permittee may claim credit for both Citizen Involvement Events (C.7.g.) and 
Public Outreach Events (C.7.e.). 

21  Permittees can claim individual credit for all events sponsored or hosted by their Countywide Program or 
BASMAA, which are publicized to reach the Permittee’s jurisdiction. 
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iii. Reporting – In each Annual Report, each Permittees shall list the events (name 
of event, event location, and event date) participated in and assess the 
effectiveness of efforts with appropriate measures (e.g., success at reaching a 
broad spectrum of the community, number of participants compared to previous 
years, post-event survey results, number of inlets/creeks/shores/parks/and such 
adopted, quantity/volume materials cleaned up, data trends, and comparisons to 
previous efforts). 

C.7.h. School-Age Children Outreach 
i. Task Description – Permittees shall individually or collectively implement 

outreach activities designed to increase awareness of stormwater and/or 
watershed message(s) in school-age children (K through 12). 

ii. Implementation Level – Implement annually and demonstrate effectiveness of 
efforts through assessment. 

iii. Reporting – In each Annual Report, each Permittees shall state the level of 
effort, spectrum of children reached, and methods used, and provide an 
evaluation of the effectiveness of these efforts. 

C.7.i. Outreach to Municipal Officials 
i. Task Description – Permittees shall conduct outreach to municipal officials. 

One alternative means of accomplishing this is through the use of the Nonpoint 
Education for Municipal Officials program (NEMO) to significantly increase 
overall awareness of stormwater and/or watershed message(s) among regional 
municipal officials. 

ii. Implementation Level – At least once per permit cycle, or more often. 

iii. Reporting – Permittees shall summarize efforts in the 2013 Annual Report.

003929



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Provision C.8. 

Provision C.8. Page 58 Date: February 11, 2009 

C.8. Water Quality Monitoring

C.8.a. Compliance Options 
i. Regional Collaboration – All Permittees shall comply with the monitoring 

requirements in C.8, however, Permittees may choose to comply with any 
requirement of this Provision  through a collaborative effort to conduct or cause 
to be conducted the required monitoring in their jurisdictions. Where all or a 
majority of the Permittees collaborate to conduct water quality monitoring, this 
shall be considered a regional monitoring collaborative. 

Where an existing collaborative body has initiated plans, before the adoption of 
this Permit, to conduct monitoring that would fulfill a requirement(s) of this 
Provision, but the monitoring would not meet this Provision’s due date(s) by a 
year or less, the Permittees may request the Executive Officer adjust the due 
date(s) to synchronize with such efforts. 

The types, quantities, and quality of data required within Provision C.8. 
establish the minimum level-of-effort that a regional monitoring collaborative 
must achieve. Provided these data types, quantities, and quality are obtained, a 
regional monitoring collaborative may develop its own sampling design.  

ii. Implementation Schedule – Monitoring conducted through a regional 
monitoring collaborative shall commence data collection by December 2010. All 
other Permittee monitoring efforts shall commence data collection by 2011.   

iii. Permittee Responsibilities – A Permittee may comply with the requirements in 
Provision C.8. by performing the following: 

(1) Contributing to its stormwater countywide program, as determined 
appropriate by the Permittee members, so that the stormwater countywide 
Program conducts monitoring on behalf of its members; 

(2) Contributing to a regional collaborative effort; 

(3) Fulfilling monitoring requirements within its own jurisdictional 
boundaries; or 

(4) A combination of the previous options, so that all requirements are 
fulfilled. 

iv. Third-party Monitoring – Permittees may choose to fulfill requirements of 
Provision C.8. using data collected by citizen monitors or other third-party 
organizations, provided the data are demonstrated to meet the data quality 
objectives described in Provision C.8.i. Where an existing third-party 
organization has initiated plans to conduct monitoring that would fulfill a 
requirement(s) of this Provision, but the monitoring would not meet this 
Provision’s due date(s) by a year or less, the Permittees may request that the 
Executive Officer adjust the due date(s) to synchronize with such efforts. 
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C.8.b. San Francisco Estuary Receiving Water Monitoring 
With limited exceptions, urban runoff from the Permittees’ jurisdictions ultimately 
discharges to the San Francisco Estuary. Monitoring of the Estuary is intended to 
answer questions such as:

Are pollutants of concern increasing, decreasing, or remaining the 
same in the Estuary?  
Do pollutant concentration distributions indicate particular areas of 
origin or regions of potential ecological concern?
What are the likely consequences of various management actions or 
risk reduction measures?  
For pollutants of concern, what are the magnitudes and temporal 
variations of concentrations and loadings?  
How do loads change over time in relation to management activities?  

Permittees shall participate in implementing an Estuary receiving water monitoring 
program, at a minimum equivalent to the San Francisco Estuary Regional 
Monitoring Program for Trace Substances (RMP), by contributing their fair-share 
financially on an annual basis. 

C.8.c. Status Monitoring/Rotating Watersheds 
i. Status Monitoring is intended to answer these questions: Are water quality 

objectives, both numeric and narrative, being met in local receiving waters, 
including creek and stream tributaries? Are conditions in local receiving waters 
supportive of or likely to be supportive of beneficial uses? 

ii. Parameters and Methods – Permittees shall conduct Status Monitoring using 
the parameters, methods, occurrences, durations, and minimum number of 
sampling sites as described in Table 8.1. Spring sampling shall be conducted 
during April and May; dry weather sampling shall be conducted during June, 
July, August and September.

iii. Frequency – Permittees shall complete the Status Monitoring in Table 8.1 at the 
following frequencies: 

Alameda Permittees – annually 
Contra Costa Permittees – annually 
Fairfield-Suisun Permittees – twice during the Permit term 
San Mateo Permittees – annually 
Santa Clara Permittees – annually 
Vallejo Permittees – once during the Permit term
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Table 8.1 Status Monitoring Elements 

Status Monitoring 
Parameter 

Sampling
and/or

Analytical
Method22

Minimum
Sampling

Occurrence23

Duration
of

Sampling

Minimum # Sample Sites to Monitor/Yr24

Santa Clara & Alameda Permittees/  
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees

Result(s) that Trigger a 
Monitoring Project in 

Provision C.8.e.i. 

Biological Assessment25

(Includes Physical 
Habitat Assessment and 
General Water Quality 

Parameters26)

SWAMP
procedure27,28,

29

1/yr 
(Spring

Sampling) 

Grab
sample 

Spring 20 / 10 / 4 
BMI metrics that indicate 

substantially degraded 
community as per 

Attachment G, Table G-1 

Chlorine
(Free and Total) 

USEPA Std. 
Method 4500 

Cl F30

2/yr  Spring & 
Dry Seasons Grab sample Spring 20 / 10 / 2 

Dry 3 / 2 / 1 

After immediate resampling, 
concentrations remain > 0.08 

mg/L 

22 Refers to field protocol, instrumentation and/or laboratory protocol. 
23 Refers to the number of sampling events at a specific site in a given year. 
24 The number of sampling sites shown is based on the relative population in each Regional Stormwater Countywide Program and is listed in this order: Santa 

Clara & Alameda Countywide / Contra Costa & San Mateo Countywide / Vallejo & Fairfield-Suisun Programs. 
25  The same general location must be used to collect benthic community, sediment chemistry, and sediment toxicity samples.  
26 Includes dissolved oxygen, temperature, conductivity, pH and stream depth. 
27 Ode, P.R. 2007. Standard Operating Procedures for Collecting Benthic Macroinvertebrate Samples and Associated Physical and Chemical Data for Ambient 

Bioassessments in California, California State Water Resources Control Board Surface Water Ambient Monitoring Program (SWAMP), as subsequently 
revised (http://www.waterboards.ca.gov/water_issues/programs/swamp/docs/phab_sopr6.pdf). Permittees may coordinate with Regional Board staff to 
modify their sampling procedures if these referenced procedures change during the Permit term.  

28  Biological assessments shall include benthic macroinvertebrates and algae. Bioassessment sampling method shall be multihabitat reach-wide. 
Macroinvertebrates shall be identified according to the Standard Taxonomic Effort Level I of the Southwestern Association of Freshwater Invertebrate 
Taxonomists, using a fixed-count of 600 organisms per sample. For algae, include mass (ash-free dry weight), chlorophyll a, diatom and soft algae taxonomy, 
silicate, and reachwide algal percent cover. Physical Habitat (PHab) Assessment shall include the SWAMP basic method plus 1) depth and pebble count + 
CPOM, 2) cobble embeddedness, 3) discharge measurements, and 4) in-stream habitat. PHab Assessment form is at 
http://www.waterboards.ca.gov/swamp/docs/reports/fieldforms_fullversion071007.pdf. Permittees may coordinate with Regional Board staff to modify these 
sampling procedures if SWAMP procedures change during the Permit term.  

29  Algae shall be collected in a consistent timeframe as Regional SWAMP. For guidance on algae sampling and evaluation: Fetscher, A. and K. McLaughlin, 
May 16, 2008. Incorporating Bioassessment Using Freshwater Algae into California’s Surface Water Ambient Monitoring Program (SWAMP). Technical 
Report 563. Available at  http://www.waterboards.ca.gov/water_issues/programs/swamp/docs/reports/563_periphyton_bioassessment.pdf 

30  The method of analysis shall achieve a method detection limit at least as low as that achieved by the Amperometric Titration Method (4500-Cl from Standard 
Methods for Examination of Water and Wastewater, Edition 20).  
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Status Monitoring 
Parameter 

Sampling
and/or

Analytical
Method22

Minimum
Sampling

Occurrence23

Duration
of

Sampling

Minimum # Sample Sites to Monitor/Yr24

Santa Clara & Alameda Permittees/  
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees

Result(s) that Trigger a 
Monitoring Project in 

Provision C.8.e.i. 

Nutrients
(total phosphorus, 
dissolved orthophosphate, 
total nitrogen, nitrate,
ammonia, silica, chloride, 
dissolved organic carbon, 
suspended sediment 
concentration)

Applicable
SWAMP

comparable 
method

3/yr 
in conjunction 

with algae 
sampling & 

water column 
toxicity 

Grab sample 20 / 10 / 4 
20% of results in one 

waterbody exceed one or more 
water quality standard or 

established threshold 

General Water Quality31
Multi-

Parameter
Probe

1/yr 
(During June- 

Sept.)

15-minute 
intervals for 
1-2 weeks 

3 / 2 / 1 

20% of results in one 
waterbody exceed one or more 

water quality standard or 
established threshold 

Temperature 
Digital

Temperature  
Logger

60-minute 
intervals

60-minute 
intervals

April
through 

Sept.

8 / 4 / 1 
20% of results in one 

waterbody exceed applicable 
temperature threshold32

Toxicity & Diazinon and 
Chlorpyrifos– 

Water Column33

Applicable
SWAMP

Comparable 
Method

2/yr 
(1/Dry Season 

& 1 Storm 
Event)

Grab or 
composite 

sample 
3 / 2 / 1 

If toxicity results < 50% of 
control results, repeat sample. 
If 2nd sample yields < 50% of 

control results, proceed to 
C.8.e.i.

31  Includes dissolved oxygen, temperature, conductivity, pH and stream depth. 
32  If temperatures exceed applicable threshold (e.g., Maximum Weekly Average Temperature, Sullivan K., Martin, D.J., Cardwell, R.D., Toll, J.E., Duke, S. 

2000. An Analysis of the Effects of Temperature on Salmonids of the Pacific Northwest with Implications for Selecting Temperature Criteria, Sustainable 
Ecosystem Institute) or spike with no obvious natural explanation observed. 

33  US EPA three species toxicity tests: Selenastrum growth and Ceriodaphnia and Pimephales with lethal and sublethal endpoints. 
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Status Monitoring 
Parameter 

Sampling
and/or

Analytical
Method22

Minimum
Sampling

Occurrence23

Duration
of

Sampling

Minimum # Sample Sites to Monitor/Yr24

Santa Clara & Alameda Permittees/  
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees

Result(s) that Trigger a 
Monitoring Project in 

Provision C.8.e.i. 

Toxicity– 
Bedded Sediment, 

Fine-grained34

Applicable
SWAMP

Comparable 
Method

1/yr Grab sample
10 / 5 / 1 

At fine-grained depositional area at bottom 
of watershed 

See Attachment G, Table G-1 

Pollutants – 
Bedded Sediment,35 fine-

grained

Applicable
SWAMP

Comparable 
Method

Inc. grain size 

1/yr Grab sample
10 / 5 / 1 

At fine-grained depositional area at bottom 
of watershed 

See Attachment G, Table G-1 

Pathogen Indicators36

Applicable
SWAMP

Comparable 
Method

1/yr 
(During

Summer)

Follow U.S. 
EPA

protocol

5 / 5 / * 
*Fairfield-Suisun & Vallejo Permittees: 3 

sites twice in permit term 

Exceedance of USEPA or 
Basin Plan criteria 

Stream Survey (stream 
walk & mapping)37

USA38 or 
equivalent

1
waterbody/yr N/A 9 / 6 / 3 stream miles/year N/A

34 Bedded sediments should be fine-grain from depositional areas. Grain size and TOC must be reported. Analytes shall include all of those reported in 
MacDonald (including copper, nickel, mercury, PCBs, DDT, chlordane, dieldrin) as well as other contaminants of interest, including pyrethroids. Coordinate 
with TMDL Provision requirements as applicable.  MacDonald, D.D., G.G. Ingersoll, and T.A. Berger. 2000. Development and Evaluation of Consensus-
based Sediment Quality Guidelines for Freshwater Ecosystems. Archives of Environ. Contamination and Toxicology 39(1):20–31 

35 Bedded sediments should be fine-grain from depositional areas. Grain size and TOC must be reported. Analytes shall include all of those reported in 
MacDonald (including copper, nickel, mercury, PCBs, DDT, chlordane, dieldrin) as well as other contaminants of interest, including pyrethroids. Coordinate 
with TMDL Provision requirements as applicable. 

36 Includes fecal coliform and E. Coli.
37  The Stream Survey need not be repeated on a waterbody if a Stream Survey was completed on that waterbody within the previous four years. [per San Mateo 

Permittees] 
38 Center for Watershed Protection, Manual 10: Unified Stream Assessment: A User's Manual, February 2005. 
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iv. Locations – For each sampling year (per C.8.c.iii.), Permittees shall select at 
least one waterbody to sample from the applicable list below. Locations shall be 
selected so that sampling is sufficient to characterize reaches of the 
waterbody(s). For example, Permittees required to collect a larger number of 
samples should sample two or more waterbodies, so that each sampling effort 
represents a reasonable reach length and/or type. Samples shall be collected in 
reaches that receive urban stormwater discharges, except in possible infrequent 
instances where non-urban-impacted stream samples are needed for 
comparison39. Waterbody selection shall be based on factors such as watershed 
area, land use, likelihood of urban runoff impacts, and existing monitoring data.  

Table 8.2 Status Monitoring Locations – Waterbodies 
SCVURPPP ACCWP CCCWP SMCWPPP FSUMRP VALLEJO 
Coyote Creek and 
tributaries

Arroyo Valle (below 
Livermore or lower) Kirker Creek  San Pedro Creek and 

tributaries
Laurel
Creek Chabot Creek 

Guadalupe River and
tributaries Arroyo Mocho  Mt. Diablo 

Creek Pilarcitos Creek Ledgewood
Creek

Austin Creek 
& tributaries 

San Tomas Creek 
and tributaries Tassajara Creek Walnut Creek 

and tributaries Colma Creek    

Calabazas Creek  Alamo Creek Rodeo Creek San Bruno Creek and 
tributaries

Permanente Creek 
and tributaries 

Arroyo de la 
Laguna Pinole Creek Millbrae Creek and 

tributaries
Stevens Creek and 
tributaries

Alameda Creek (at 
Fremont or below) 

San Pablo 
Creek

Mills Creek and 
tributaries

Matadero Creek 
and tributaries 

San Lorenzo Creek 
& tribs

Alhambra 
Creek

Easton Creek and 
tributaries

Adobe Creek San Leandro Creek 
& tribs Wildcat Creek Sanchez Creek and 

tributaries
Lower Penitencia 
Creek and 
tributaries

Oakland, Berkeley, 
or Albany Creeks 

Burlingame Creek and 
tributaries

Barron Creek  San Mateo Creek 
(below dam only) 
Borel Creek & 
tributaries
Laurel Creek & tribs   
Belmont Creek & tribs   
Pulgas Creek & tribs   
Cordilleras & 
tributaries
Redwood Creek & tribs  
Atherton Creek & tribs   
San Francisquito Creek 
and tributaries 

39   Sampling efforts shall focus on stream reaches with urban stormwater system discharges. Sampling upstream of 
urban outfalls is not precluded where needed to meet sampling plan objectives. 
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v. Status Monitoring Results – When Status Monitoring produces results such as 
those described in the final column of Table 8.1, Permittees shall conduct 
Monitoring Project(s) as described in C.8.e.i. 

C.8.d. Long-Term Monitoring 
Long-Term Monitoring is intended to detect exceedances of water quality objectives 
in receiving waters, update and refine estimates of mass emissions from MS4s, help 
assess long-term trends in pollutant concentrations and toxicity in receiving waters 
and sediment, and evaluate if stormwater discharges are causing or contributing to 
toxic impacts on aquatic life. 

i. Parameters and Methods – Permittees shall conduct sampling pursuant to Table 
8.3. Samples, other than sediment samples, shall be wet weather flow-weighted 
composite samples, collected during storm events that produce rainfall of at least 
0.10 inch. Sampled storms should be separated by 21 days of dry weather, but, 
at a minimum, sampled storms must have 72 hours of antecedent dry weather. 
Samples must include the first rise in the hydrograph.  

ii. Frequency – Permittees shall conduct Long-Term Monitoring every other year 
(biennially). Where possible, Long-Term Monitoring should be done in 
conjunction with Pollutants of Concern Monitoring and/or SWAMP monitoring. 

Table 8.3. Long-Term Monitoring Elements 

Long-Term
Monitoring
Parameter 

Sampling &/or 
Analytical Method 

Minimum
Sampling

Occurrence

Result(s) that Trigger a 
Monitoring Project in Provision 

C.8.e.i.
Dissolved & Total 
Metals40

Applicable SWAMP 
Comparable Method 

Semi-Volatile 
Organics Method 8270C 

Average of 4 wet 
weather events/year 

If applicable water quality objective 
is exceeded, repeat wet weather 
sample. If 2nd sample yields < 50% 
of control results, proceed to C.8.e.i. 

Suspended Sediment 
Concentration

Applicable SWAMP 
Comparable Method 

Average of 4 wet 
weather events/year Not applicable 

Toxicity – Water 
Column 

Applicable SWAMP 
Comparable Method 

Average of 4 wet 
weather events/year 

If Ceriodaphnia or Pimephales 
survival or Selenastrum growth is 
< 50% of control results, repeat wet 
weather sample. If 2nd sample yields 
< 50% of control results, proceed to 
C.8.e.i.

40   Include total and dissolved aluminum, antimony, arsenic, beryllium, cadmium, total chromium, hexavalent 
chromium, iron, lead, nickel, selenium, silver, thallium, and zinc. Note that copper and mercury are required 
under Pollutants of Concern Monitoring. 
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Long-Term
Monitoring
Parameter 

Sampling &/or 
Analytical Method 

Minimum
Sampling

Occurrence

Result(s) that Trigger a 
Monitoring Project in Provision 

C.8.e.i.

Toxicity – Bedded 
Sediment, fine-grained 

Applicable SWAMP 
Comparable Method 

Once, during April-
July, coordinate with 
SWAMP

See Attachment G, Table G-1 

Pollutants – Bedded 
Sediment, fine-grained 

Applicable SWAMP 
Comparable Method 

Once, during April-
July, coordinate with 
SWAMP

See Attachment G, Table G-1 

iii. Locations – Permittees shall participate in a program to sample and monitor one 
long-term monitoring station per county, except for Fairfield-Suisun and Vallejo 
Permittees, who shall jointly sample one long-term station. Permittees shall 
locate fixed monitoring stations and conduct Long-Term Monitoring on the 
applicable waterbody shown in Table 8.4. Permittees may select and monitor 
alternate Long-Term Monitoring locations based on their knowledge of such 
factors as site access and stream characteristics (e.g., depositional properties) 
and upon approval from the Executive Officer. 

Table 8.4. Long-Term Monitoring Locations 

Stormwater Countywide 
Program Waterbody Suggested Location

Alameda Creek OR East of Alvarado Blvd* Alameda Permittees 
Lower San Leandro Creek Empire Road* 

Kirker Creek  OR Floodway* Contra Costa Permittees 
Walnut Creek Concord Avenue* 

Fairfield-Suisun & Vallejo 
Permittees Laurel Creek Pintail Drive* 

Guadalupe River OR USGS Gaging Station 11169025* Santa Clara Permittees 
Coyote Creek Montague*

San Mateo Permittees San Mateo Creek Gateway Park* 

* The SWAMP plan is to collect sediment toxicity and sediment chemistry samples annually at 
these stations during the month of June. 

iv. Long-Term Monitoring Results – When Long-Term Monitoring produces results 
such as those described in the final column of Table 8.3, Permittees shall 
conduct Monitoring Project(s) as described in C.8.e.i., or, for bedded sediment, 
as described in Attachment G. 

C.8.e. Monitoring Projects – Permittees shall conduct the Monitoring Projects listed 
below.

i. Stressor/Source Identification – When Status or Long-Term Monitoring 
results trigger a follow-up action as indicated in Table 8.1 or Table 8.3, 
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Permittees shall take the following actions, as also required by Provision C.1. If 
the trigger stressor or source is already known, proceed directly to step 2. The 
first follow-up action shall be initiated as soon as possible, and no later than the 
second fiscal year after the sampling event that triggered the Monitoring Project. 

(1) Conduct a site specific study (or non-site specific if the problem is wide-
spread) in a stepwise process to identify and isolate the cause(s) of the 
trigger stressor/source. This study should follow guidance for Toxicity 
Reduction Evaluations (TRE)41 or Toxicity Identification Evaluations 
(TIE).42 A TRE, as adapted for urban stormwater data, allows Permittees 
to use other sources of information (such as industrial facility stormwater 
monitoring reports) in attempting to determine the trigger cause, 
potentially eliminating the need for a TIE. If a TRE does not result in 
identification of the stressor/source, Permittees shall conduct a TIE. 

(2) Identify and evaluate the effectiveness of options for controlling the 
cause(s) of the trigger stressor/source. 

(3) Implement one or more controls. 

(4) Confirm the reduction of the cause(s) of trigger stressor/source.

(5) Stressor/Source Identification Project Cap: Permittees who conduct this 
monitoring through a regional collaborative shall be required to initiate no 
more than ten Stressor/Source Identification projects during the Permit 
term in total, and at least three must be toxicity follow-ups, unless 
monitoring results do not indicate the presence of toxicity. If conducted 
through a stormwater countywide program, the Santa Clara and Alameda 
Permittees each shall be required to initiate no more than five (two for 
toxicity); the Contra Costa and San Mateo Permittees each shall be 
required to initiate no more than three (one for toxicity); and the Fairfield-
Suisun and Vallejo Permittees each shall be required to initiate no more 
than one Stressor/Source Identification project(s) during the Permit term.  

(6) As long as Permittees have complied with the procedures set forth above, 
they do not have to repeat the same procedure for continuing or recurring 

41  USEPA. August 1999. Toxicity Reduction Evaluation Guidance for Municipal Wastewater Treatment Plants.
EPA/833B-99/002. Office of Wastewater Management, Washington, D.C. 

42   Select TIE methods from the following references after conferring with SWAMP personnel: For sediment: 
(1) Ho KT, Burgess R., Mount D, Norberg-King T, Hockett, RS. 2007. Sediment toxicity identification 
evaluation: interstitial and whole methods for freshwater and marine sediments. USEPA, Atlantic Ecology 
Division/Mid-Continental Ecology Division, Office of Research and Development, Narragansett, RI, or 
(2) Anderson, BS, Hunt, JW, Phillips, BM, Tjeerdema, RS. 2007. Navigating the TMDL Process: Sediment 
Toxicity. Final Report- 02-WSM-2. Water Environment Research Federation. 181 pp. For water column: 
(1) USEPA. 1991. Methods for aquatic toxicity identification evaluations. Phase I Toxicity Characterization 
Procedures. EPA 600/6-91/003. Office of Research and Development, Washington, DC., (2) USEPA. 1993. 
Methods for aquatic toxicity identification evaluations. Phase II Toxicity Identification Procedures for Samples 
Exhibiting Acute and Chronic Toxicity. EPA 600/R-92/080. Office of Research and Development, Washington, 
DC., or (3) USEPA. 1996. Marine Toxicity Identification Evaluation (TIE), Phase I Guidance Document.
EPA/600/R-95/054. Office of Research and Development, Washington, DC. 
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exceedances of the same receiving water limitations unless directed to do 
so by the Water Board.

ii. BMP Effectiveness Investigation – Investigate the effectiveness of one BMP for 
stormwater treatment or hydrograph modification control. Permittees who do 
this project through a regional collaborative are required to initiate no more than 
one BMP Effectiveness Investigation during the Permit term. If conducted 
through a stormwater countywide program, the Santa Clara, Alameda, Contra 
Costa, and San Mateo Permittees shall be required to initiate one BMP 
Effectiveness Investigation each, and the Fairfield-Suisun and Vallejo 
Permittees shall be exempt from this requirement. The BMP(s) used to fulfill 
requirements of C.3.b.iii., C.11.e. and C.12.e. may be used to fulfill this 
requirement, provided the BMP Effectiveness Investigation includes the range 
of pollutants generally found in urban runoff. The BMP Effectiveness 
Investigation will not trigger a Stressor/Source Identification Project. Data from 
this Monitoring Project need not be SWAMP-comparable.  

iii. Geomorphic Project – This monitoring is intended to answer the questions: How 
and where can our creeks be restored or protected to cost-effectively reduce the 
impacts of pollutants, increased flow rates, and increased flow durations of 
urban runoff? 

Permittees shall select a waterbody/reach, preferably one that contains 
significant fish and wildlife resources, and conduct one of the following projects 
within each county, except that only one such project must be completed within 
the collective Fairfield-Suisun and Vallejo Permittees’ jurisdictions: 

(1) Gather geomorphic data to support the efforts of a local watershed 
partnership43 to improve creek conditions; or 

(2) Inventory locations for potential retrofit projects in which decentralized, 
landscape-based stormwater retention units can be installed; or 

(3) Conduct a geomorphic study which will help in development of regional 
curves which help estimate equilibrium channel conditions for different-
sized drainages. Select a waterbody/reach that is not undergoing changing 
land use. Collect and report the following data: 

Formally surveyed channel dimensions (profile), planform, and cross-
sections. Cross-sections shall include the topmost floodplain terrace 
and be marked by a permanent, protruding (not flush with ground) 
monument. 
Contributing drainage area. 
Best available information on bankfull discharges and width and 
depth of channel formed by bankfull discharges. 
Best available information on average annual rainfall in the study 
area.

43  A list of local watershed partnerships may be obtained from Water Board staff. 
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Permittees shall complete the selected geomorphic project so that project 
results are reported in the Integrated Monitoring Report (see Provision 
C.8.h.iii.).

C.8.f. Pollutants of Concern Monitoring 
This monitoring is intended to assess inputs of Pollutants of Concern to the Bay from 
local tributaries and urban runoff, assess progress toward achieving wasteload 
allocations (WLAs) for TMDLs and help resolve uncertainties associated with 
loading estimates for these pollutants. Permittees shall implement the following 
monitoring components: 

i. Loads Monitoring Locations – Permittees shall conduct Pollutant of Concern 
Monitoring at stations listed below. After conferring with the Regional SWAMP 
program, and upon approval by the Executive Officer, Permittees may use 
alternate Pollutant of Concern Monitoring locations. 

(1) Castro Valley Creek S3 at USGS gauging station in Castro Valley 

(2) Guadalupe River 

(3) Zone 4 Line A at Chabot Road in Hayward 

(4) Rheem Creek at Giant Road in Richmond 

(5) Walnut Creek at a downstream location 

(6) Calabazas Creek at Lakeside Drive in Sunnyvale, at border with Santa 
Clara

(7) San Mateo Creek at downstream location 

(8) Laurel Creek at Laurie Meadows park, off Casanova Drive in City of San 
Mateo.

ii. Parameters and Frequencies – Permittees shall conduct Pollutant of Concern 
sampling pursuant to Table 8.5. In Table 8.5, Category 1 pollutants are those for 
which the Water Board has active water quality attainment strategies (WQAS), 
such as TMDL or site-specific objective projects. Category 2 pollutants are 
those for which WQAS are in development. The lower monitoring frequency for 
Category 2 pollutants is sufficient to develop preliminary loading estimates for 
these pollutants. 

iii. Protocols – At a minimum, Pollutants of Concern sampling and analysis 
protocols shall be consistent with 40 CFR 122.21(g)(7)(ii).

iv. Methods – Methyl mercury samples shall be grab samples collected during 
storm events that produce rainfall of at least 0.10 inch, shall be frozen 
immediately upon collection, and shall be kept frozen during transport to the 
laboratory. All other samples shall be wet weather flow-weighted composite 
samples, collected during storm events that produce rainfall of at least 0.10 inch. 
Sampled storms should be separated by 21 days of dry weather, but, at a 
minimum, sampled storms must have 72 hours of antecedent dry weather. 
Samples must include the first rise in the hydrograph. 
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Table 8.5 Pollutants of Concern Loads Monitoring Elements 

Category/Parameter Sampling
Years

Minimum
Sampling

Occurrence

Sampling
Interval

 Category 1 
Total and Dissolved Copper 
Total Mercury44

Methyl Mercury 
Total PCBs45

Suspended Sediments (SSC) 
Total Organic Carbon 

Annually 

Average of 4 wet 
weather events per 
year 

For methyl mercury 
only: average of 2 
wet & 2 dry weather 
events per year 

Flow-weighted
composite 

For methyl mercury 
only: grab samples 
collected during the 
first rise in the 
hydrograph of a 
storm event. 

Category 2 
Total and Dissolved Selenium 
Total PBDEs (Polybrominated Diphenyl 
Ethers)
Total PAHs (Poly-Aromatic Hydrocarbons) 
Chlordane
DDTs (Dichloro-Diphenyl-Trichloroethane) 
Dieldrin
Nitrate as N 
Pyrethroids - bifenthrin, cyfluthrin, beta-
cyfluthrin, cypermethrin, deltamethrin, 
esfenvalerate, lambda-cyhalothrin, permethrin, 
and tralomethrin; carboryl; and fipronil   
Total and Dissolved Phosphorus 

Year 2 of 
Permit term 
and
Year 4 of 
Permit term 

2 times per year  Flow-weighted
composite 

v. Sediment Delivery Estimate/Budget – The objective of this monitoring is to 
develop a strong estimate of the amount of sediment entering the Bay from local 
tributaries and urban drainages. By July 1, 2011, Permittees shall develop a 
design for a robust sediment delivery estimate/sediment budget in local 
tributaries and urban drainages. Permittees shall implement the study by July 1, 
2012.

vi. Emerging Pollutants – Permittees shall develop a work plan and schedule for 
initial loading estimates and source analyses for emerging pollutants: endocrine-
disrupting compounds, PFOS/PFAS (Perfluorooctane Sulfonates (PFOS),
Perfluoroalkyl sulfonates (PFAS); these perfluorocompounds are related to 
Teflon products), and NP/NPEs (nonylphenols/nonylphenol esters —estrogen-
like compounds). This work plan, which is to be implemented in the next Permit 

44  The monitoring type and frequency shown for mercury is not sufficient to determine progress toward achieving 
TMDL load allocations. Progress toward achieving load allocations will be accomplished by assessing loads 
avoided resulting from treatment, source control, and pollution prevention actions. 

45  The monitoring type and frequency shown for PCBs is not sufficient to determine progress toward achieving 
TMDL load allocations. Progress toward achieving load allocations will be accomplished by assessing loads 
avoided resulting from treatment, source control, and pollution prevention actions. 
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term, shall be submitted with the Integrated Monitoring Report (see Provision 
C.8.h.).

C.8.g. Citizen Monitoring and Participation 
i. Permittees shall encourage Citizen Monitoring. 

ii. In developing Monitoring Projects and evaluating Status & Trends data, 
Permittees shall make reasonable efforts to seek out citizen and stakeholder 
information and comment regarding waterbody function and quality. 

iii. Permittees shall demonstrate annually that they have encouraged citizen and 
stakeholder observations and reporting of waterbody conditions. Permittees shall 
report on these outreach efforts in the annual Urban Creeks Monitoring Report. 

C.8.h. Reporting
i. Water Quality Standard Exceedence – When data indicate that stormwater 

runoff or dry weather discharges are or may be causing or contributing to 
exceedance(s) of applicable water quality standards, including narrative 
standards, a discussion of possible pollutant sources shall be included in the 
Urban Creeks Monitoring Report. When receiving water data indicate an 
exceedance of applicable water quality standards, Permittees shall notify the 
Water Board within 30-days of such a determination and submit a follow-up 
report in accordance with Provision C.1 requirements.  

ii. Status & Trends Electronic Reporting – Permittees shall submit an Electronic 
Status & Trends Data Report no later than September 30 of each year, reporting 
on all data collected during the foregoing July 1–June 30 period. Electronic 
Status & Trends Data Reports shall be in a format compatible with the SWAMP 
database.46 Water Quality Objective exceedances shall be highlighted in the 
Report.

iii. Urban Creeks Monitoring Report – Permittees shall submit a comprehensive 
Urban Creeks Monitoring Report no later than December 15 of each year, 
reporting on all data collected during the foregoing July 1–June 30 period, with 
the initial report due December 15, 2011, unless the Permittees choose to 
monitor through a regional collaborative, in which case the due date is 
December 15, 2012. Each Urban Creeks Monitoring Report shall contain 
summaries of Status, Long-Term, Monitoring Projects, and Pollutants of 
Concern Monitoring including, as appropriate, the following: 

(1) Maps and descriptions of all monitoring locations; 

(2) Data tables and graphical data summaries; Constituents that exceed 
applicable water quality standards shall be highlighted; 

(3) For all data, a statement of the data quality; 

46  See http://mpsl.mlml.calstate.edu/swdataformats.htm
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(4) An analysis of the data, which shall include the following: 
Calculations of biological metrics and physical habitat endpoints. 
Comparison of biological metrics to:  

Each other 
Any applicable, available reference site(s) 
Any applicable, available index of biotic integrity 
Physical habitat endpoints. 

Identification and analysis of any long-term trends in stormwater or 
receiving water quality. 
For Pollutants of Concern – methods, data, calculations, load 
estimates, and source estimates for each Pollutant of Concern 
Monitoring parameter. 

(5) A discussion of the data for each monitoring program component, which 
shall:

Discuss monitoring data relative to prior conditions, beneficial uses 
and applicable water quality standards as described in the Basin Plan, 
the Ocean Plan, or the California Toxics Rule or other applicable 
water quality control plans. 
Develop hypotheses to investigate regarding pollutant sources, trends, 
and BMP effectiveness. 
Identify and prioritize water quality problems. 
Identify potential sources of water quality problems.
Describe follow-up actions. 
Evaluate the effectiveness of existing control measures. 
Identify management actions needed to address water quality 
problems. 

iv. Monitoring Project Reports – Permittees shall report on the status of each 
ongoing Monitoring Project in each annual Urban Creeks Monitoring Report. In 
addition, Permittees shall submit stand-alone summary reports within six months 
of completing BMP Effectiveness and Geomorphic Projects; these reports shall 
include: a description of the project; map(s) of project locations; data tables and 
summaries; and discussion of results.

v. Integrated Monitoring Report – No later than December 15, 2013, Permittees 
shall prepare and submit an Integrated Monitoring Report through the regional 
collaborative monitoring effort on behalf of all participating Permittees, or on a 
countywide basis on behalf of participating Permittees, so that all monitoring 
conducted during the Permit term is reported.47 This report shall be in lieu of the 
Annual Urban Creeks Monitoring Report due on December 15, 2013. The report 

47  Permittees who do not participate in the Regional Monitoring Group or in a stormwater countywide program 
must submit an individual Integrated Receiving Water Impacts Report. 
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shall include, but not be limited to, a comprehensive analysis of all data 
collected pursuant to Provision C.8., and may include other pertinent studies. 
The report shall include a budget summary for each monitoring requirement and 
recommendations for future monitoring. This report will be part of the next 
Report of Waste Discharge for the reissuance of this Permit. 

vi. Standard Report Content –All monitoring reports shall include the following: 

The purpose of the monitoring and briefly describe the study design 
rationale.
Quality Assurance/Quality Control summaries for sample collection 
and analytical methods, including a discussion of any limitations of 
the data. 
Brief descriptions of sampling protocols and analytical methods. 
Sample location description, including waterbody name and segment 
and latitude and longitude coordinates. 
Sample ID, collection date (and time if relevant), media (e.g., water, 
filtered water, bed sediment, tissue). 
Concentrations detected, measurement units, and detection limits. 
Assessment, analysis, and interpretation of the data for each 
monitoring program component. 
Pollutant load and concentration at each mass emissions station. 
A listing of volunteer and other non-Permittee entities whose data are 
included in the report. 
Assessment of compliance with applicable water quality standards.
A signed certification statement. 

vii. Data Accessibility – Permittees shall make electronic reports available through 
their Web sites or through a regional data center. Permittees shall notify 
stakeholders and members of the general public about the availability of 
electronic and paper monitoring reports through notices distributed through 
appropriate means, such as an electronic mailing list. 

C.8.i. Monitoring Protocols and Data Quality 
Where applicable, monitoring data must be SWAMP comparable, in terms of 
methods and quality. Minimum data quality shall be consistent with the latest version 
of the SWAMP Quality Assurance Project Plan (QAPP) for applicable parameters, 
including data quality objectives, field and laboratory blanks, field duplicates, 
laboratory spikes, and clean techniques, using the most recent Standard Operating 
Procedures. A Regional Monitoring Collaborative may adapt the SWAMP QAPP for 
use in conducting monitoring in the San Francisco Bay Region, and may use such 
QAPP if acceptable to the Executive Officer.  
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C.9. Pesticides Toxicity Control 
To prevent the impairment of urban streams by pesticide-related toxicity, Permittees shall 
implement a pesticide toxicity control program that addresses their own and others’ use 
of pesticides within their jurisdictions that pose a threat to water quality and that have the 
potential to enter the municipal conveyance system. Pesticides of concern include: 
organophosphorous pesticides (chlorpyrifos, diazinon, and malathion); pyrethroids 
(bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin, esfenvalerate, 
lambda-cyhalothrin, permethrin, and tralomethrin); carboryl; and fipronil. Permittees may 
coordinate with BASMAA, the Urban Pesticide Pollution Prevention Project, the Urban 
Pesticide Committee, and other agencies and organizations in carrying out these 
activities. 

C.9.a. Adopt an Integrated Pest Management (IPM) Policy or Ordinance 
i. Task Description – In their IPM policies or ordinances, Permittees shall include 

provisions to minimize reliance on pesticides that threaten water quality and to 
require the use of IPM in municipal operations and on municipal property. 

ii. Implementation Level – If not already in place, Permittees shall adopt IPM 
policies or ordinances no later than July 1, 2010. 

iii. Reporting – Permittees shall submit a copy of their IPM ordinance(s) or 
policy(s) in the 2010 Annual Report.

C.9.b. Implement IPM Policy or Ordinance 
i. Task Description – Permittees shall establish written standard operating 

procedures for pesticide use that ensure implementation of the IPM policy or 
ordinance and require municipal employees and contractors to adhere to the IPM 
standard operating procedures. 

ii. Reporting
(1) In the Annual Report, Permittees shall report on IPM implementation by 

showing trends in quantities and types of pesticide used, and suggest 
reasons for increases in use of pesticides that threaten water quality, 
specifically organophosphorous pesticides, pyrethroids, carboryl, and 
fipronil.

(2) Permittees shall maintain pesticide application standard operating 
procedures and submit them upon request. 

C.9.c. Train Municipal Employees 
i. Task Description – Permittees shall ensure that all municipal employees who, 

within the scope of their duties, apply or use pesticides that threaten water 
quality are trained in IPM practices and the Permittee’s IPM policy. 
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ii. Reporting
(1) In the Annual Report, Permittees shall report the percentage of municipal

employees who apply pesticides who have received training in IPM policy 
and IPM standard operating procedures within the last three years. 

(2) Permittees shall submit training materials (e.g., course outline, date, 
attendees) upon request. 

C.9.d. Require Contractors to Implement IPM 
i. Task Description – Permittees shall hire IPM-certified contractors or include 

contract specifications requiring contractors to implement IPM no later than July 
1, 2010. 

ii. Reporting – In the Annual Report, Permittees shall submit documentation to 
confirm compliance, such as the Permittee’s standard contract specification or 
copy of contractors’ certification(s). 

C.9.e. Track and Participate in Relevant Regulatory Processes (may be done jointly 
with other Permittees, such as through CASQA or BASMAA and/or the Urban 
Pesticide Pollution Prevention Project) 

i. Task Description 
(1) Permittees shall track USEPA pesticide evaluation and registration 

activities as they relate to surface water quality, and when necessary, 
encourage USEPA to coordinate implementation of the Federal 
Insecticide, Fungicide, and Rodenticide Act and the CWA and to 
accommodate water quality concerns within its pesticide registration 
process;

(2) Permittees shall track California Department of Pesticide Regulation 
(DPR) pesticide evaluation activities as they relate to surface water 
quality, and when necessary, encourage DPR to coordinate 
implementation of the California Food and Agriculture Code with 
California Water Code and to accommodate water quality concerns within 
its pesticide evaluation process; 

(3) Permittees shall assemble and submit information (such as monitoring 
data) as needed to assist the California DPR and County Agricultural 
Commissioners in ensuring that pesticide applications comply with water 
quality standards; and 

(4) As appropriate, Permittees shall submit comment letters on USEPA and 
California DPR re-registration, re-evaluation, and other actions relating to 
pesticides of concern for water quality. 

ii. Reporting – In the Annual Report, Permittees who participate in a regional 
effort to comply with C.9.e. may reference a regional report that summarizes 
regional participation efforts, information submitted, and how regulatory actions 
were affected. All other Permittees shall list their specific participation efforts, 
information submitted, and how regulatory actions were affected.  
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C.9.f. Interface with County Agricultural Commissioners 
i. Task Description – Permittees shall maintain regular communications with 

county agricultural commissioners (or other appropriate State and/or local 
agencies) to (1) get input and assistance on urban pest management practices 
and use of pesticides, (2) inform them of water quality issues related to 
pesticides, and (3) report violations of pesticide regulations (e.g., illegal 
handling) associated with stormwater management. 

ii. Reporting – In the Annual Report, Permittees shall summarize improper 
pesticide usage reported to county agricultural commissioners and report follow-
up actions to correct violations. 

C.9.g. Evaluate Implementation of Source Control Actions Relating to Pesticides 
i. Task Description – Permittees shall evaluate the effectiveness of the control 

measures implemented, evaluate attainment of pesticide concentration and 
toxicity targets for water and sediment from monitoring data (Provision C.8.), 
and identify improvements to existing control measures and/or additional 
control measures, if needed, to attain targets with an implementation time 
schedule.

ii. Reporting – In the 2013 Annual Report, Permittees shall report the evaluation 
results, and if needed, submit a plan to implement improved and/or new control 
measures. 

C.9.h. Public Outreach (may be done jointly with other Permittees, such as through 
CASQA or BASMAA and/or the Urban Pesticide Pollution Prevention Project)

i. Point of Purchase Outreach: Permittees shall:  

(1) Conduct outreach to consumers at the point of purchase;  

(2) Provide targeted information on proper pesticide use and disposal, 
potential adverse impacts on water quality, and less toxic methods of pest 
prevention and control; and

(3) Participate in and provide resources for the “Our Water, Our World” 
program or a functionally equivalent pesticide use reduction outreach 
program. 

ii. Reporting – In the Annual Report, Permittees who participate in a regional 
effort to comply with C.9.h.i. may reference a report that summarizes these 
actions. All other Permittees shall summarize activities completed and document 
any measurable awareness and behavior changes resulting from outreach. 

iii. Pest Control Contracting Outreach: Permittees shall conduct outreach to 
residents who use or contract for structural or landscape pest control and shall:

(1)  Provide targeted information on proper pesticide use and disposal, 
potential adverse impacts on water quality, and less toxic methods of pest 
prevention and control, including IPM; 

(2) Incorporate IPM messages into general outreach; 
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(3) Provide information to residents about “Our Water, Our World” or 
functionally equivalent program;

(4) Provide information to residents about EcoWise IPM certification in 
Structural Pest Management, or functionally equivalent certification 
program, and provide resources for such a certification program if needed 
to augment grant funding; and 

(5) Coordinate with household hazardous-waste programs to facilitate 
appropriate pesticide waste disposal, conduct education and outreach, and 
promote appropriate disposal. 

iv. Reporting – In the 2013 Annual Report, Permittees who participate in a 
regional effort to comply with C.9.h.iii. may reference a report that summarizes 
these actions. All other Permittees shall document the effectiveness of their 
actions in the 2013 Annual Report. This documentation may include percentages 
of residents hiring certified IPM providers and the change in this percentage. 

v. Outreach to Pest Control Operators: Permittees shall conduct outreach to pest 
control operators (PCOs) and landscapers; work with DPR, county agricultural 
commissioners, UC-IPM, BASMAA, the Urban Pesticide Committee, the 
EcoWise Certified Program (or functionally equivalent certification program), 
the Bio-integral Resource Center and others to promote IPM to PCOs and 
landscapers. 

vi. Reporting – In each Annual Report, Permittees who participate in a regional 
effort to comply with C.9.h.iv. may reference a report that summarizes these 
actions. All other Permittees shall summarize how they reached PCOs and 
landscapers and reduced pesticide use. 
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C.10. Trash Reduction 

C.10.a. Implement Enhanced Trash Control Actions, Including Full Trash Capture 
Device Installations – Demonstrate Improved Trash Assessments at Trash Hot 
Spots – Attain Trash Action Level 
i. Goal Statement:  The purpose of this provision is to begin implementation of a 

wider set of trash management and trash capture tools in the Region, to prevent 
trash, litter and debris (trash) impacts to Regional waters and the Bay over the 
long term, and to demonstrate significant, tangible progress in cleaning up 
adverse trash impacts to creeks over the short term of the five year permit 
implementation cycle.  Trash is directly washed into the storm drain system, 
including creeks, by stormwater runoff.  Trash also impacts creeks and other 
waters through dumping and littering, and by other means such as wind 
transport. Trash is then washed into the Bay and the ocean, where it can cause 
impact for years on aquatic life through ingestion, entanglement, and by 
absorbing and then leaching organic chemical pollutants into receiving waters 
and aquatic organisms.  While Permittees have completed some assessment of 
trash impacts in Santa Clara and San Mateo counties, and have implemented 
some trash capture devices, notably in Oakland, Sunnyvale and San Jose, greater 
efforts are needed to manage trash impacts.  

The actions required in this five-year permit term are unlikely to eliminate the 
impact of trash on beneficial uses or achieve the Basin Plan water quality 
standard for this pollutant after five years.  These requirements represent a first 
phase of implementation and will require the Permittees to begin actions and 
develop expertise to achieve trash impact elimination through implementation of 
the long-term strategy that will be developed during this permit term.  The 
approach of this provision affords Permittees flexibility to employ trash 
management actions in the most efficient manner, while including accountability 
through focusing on Trash Hot Spot clean-up to an interim standard or Trash 
Action Level (TAL).

In addition, a requirement for Permittees to install and maintain Full Trash 
Capture Devices is included, at an initial pilot scale of deployment, to enable 
Permittees to learn the best devices and most efficient placement of these trash 
capture technologies for our Region.  Trash capture devices shall be installed on 
catchment area equal to 30% of Retail/Wholesale Commercial Land as defined 
in Association of Bay Area Governments (ABAG) 2005 land use statistics.48

This effort is required to both address areas in which other trash control 
measures are insufficient alone to control trash impacts to waters. 

ii. Trash Hot Spot Selection – Permittees shall identify high trash impacted 
locations on State waters totaling at least one Trash Hot Spot (hot spot) per 
30,000 population or per 100 acres of Retail/Wholesale Commercial Land Area, 
whichever is greater, within their jurisdictions based on ABAG 2005 data.48  If 

48  [http://quake.abag.ca.gov/mitigation/pickdbh2.html]  and Association of Bay Area Governments, 2005 ABAG 
Land Use Existing Land Use in 2005: Report and Data for Bay Area Counties  
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the hot spot number by one of the two determination methods is more than twice 
that determined by the other method, double the smaller hot spot number shall 
be used.  Otherwise, the larger hot spot number determined by the two methods 
shall be the hot spot assignment for each Permittee.  Each Permittee shall select 
at least one trash hot spot.  The hot spots should be the waters within the 
Permittees’ jurisdiction that are the most impacted by trash via the various 
potential sources such as stormwater wash off from the upstream stormwater 
catchment, direct dumping and littering or other transport such as wind, from 
high trash or litter generation areas.

Trash Hot Spots shall be at least 100 yards of creek length or 200 yards of 
shoreline length, and shall be no more closely spaced than ¼ mile.  Permittees 
shall choose the accessible aquatic sites that are most impacted by accumulation 
of trash within their jurisdictions.  Selected hot spots will be proposed to the 
Water Board by February 1, 2010, with information from at least one assessment 
and photo documentation included with the submittal, and including map 
information.  The photo documentation   shall consist of four photos per hot 
spot, one taken from each end, upstream and downstream, toward the middle or 
center of the hot spot area, and two from center toward each end of the hot spot 
area. Proposed Hot spots must be assessed at least once, and the assessment 
scores and photos of the sites shall be included in the February 2010 Hot Spot 
Report.  The Trash Hot Spots will be publicized on the Water Board web page to 
enable public review and comment for a minimum of 30 days.  Water Board 
staff will respond to the trash hot spot proposals within 60 days of the close of 
the public comment period either affirmatively with Executive Officer approval, 
or by requesting alternate hot spot locations based on public input.  If no 
communication is received by the Permittees 60 days after the close of that 
comment period, the hot spot selections are approved.

High trash generation areas include, but are not limited to high vehicle and 
pedestrian traffic streets and highways, high use commercial areas including 
shopping malls, fast food restaurant areas, schools, major event locations, and 
sports venues, areas of intensive public access such as parks, trails, and road 
crossings, and direct illicit dumping areas  and homeless encampments.  The 
Permittees shall prioritize hot spots and catchments previously identified 
through past assessment efforts or maintenance experience as stream segments 
with high trash impact, transport or accumulation. 

Trash or litter is defined in California Government Code Section 68055.1(g), as 
follows: “Litter means all improperly discarded waste material, including, but 
not limited to, convenience food, beverage, and other product packages or 
containers constructed of steel, aluminum, glass, paper, plastic, and other natural 
and synthetic materials, thrown or deposited on the lands and waters of the state, 
but not including the properly discarded waste of the primary processing of 
agriculture, mining, logging, sawmilling, or manufacturing”.  

iii. Non-Population based Permittees Hot Spot Selection – Non-population based 
entities such as flood management districts – Hot spot implementation 
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requirements are assigned based approximately on service area population and 
development density, and overall size of service area, in Table 10-1.

Table 10-1.  Non-Population Based Permittee Trash Hot Spot
   and Trash Capture Assignments

Non population 
based Permittee 

Number of 
Trash Hot 

Spots

Trash Capture 
Requirement

Santa Clara Valley 
Water District 12

4 trash booms or 8 outfall 
devices (minimum 2 ft. 
diameter outfall) 

Alameda County 
Flood Control 9

3 trash booms or 6 outfall 
devices (minimum 2 ft. 
diameter outfall) 

Alameda Co. Zone 7 3 
1 trash boom or 2 outfall 
devices (minimum 2 ft. 
diameter outfall) 

Contra Costa County 
Flood Control 6

2 trash booms or 4 outfall 
devices (minimum 2 ft. 
diameter outfall) 

San Mateo County 
Flood Control 4

2 trash booms or 4 outfall 
devices (minimum 2 ft. 
diameter outfall) 

Vallejo Sanitation 
District 1

1 trash boom or 2 outfall 
devices (minimum 2 ft. 
diameter outfall) 

Fairfield-Suisun
Sanitary District 1

1 trash boom or 2 outfall 
devices (minimum 2 ft. 
diameter outfall) 

iv. Trash Hot Spot Clean Up to Trash Action Level – Permittees shall achieve 
TAL by July 1, 2012, at these trash hot spots, and then maintain at least that 
level.  The TAL implemented for this permit cycle, which does not represent full 
attainment of the Basin Plan trash prohibition or water quality objectives for 
trash, will be the “Urban Optimal” level of the Santa Clara Valley Urban Runoff 
Pollution Prevention Program (SCVURPPP) version of the Water Board 
developed Rapid Trash Assessment method (Urban RTA) Attachment 10.1.  The 
Urban Optimal level of the Urban RTA includes the requirements of less than 
100 pieces of trash per 100 foot assessment reach, and that there be no visual 
impact from trash within the assessment reach.   

v. Trash Capture Requirement
Permittees will install trash capture devices meeting the Los Angeles Regional 
Water Board definition of Full Trash Capture Devices, which are defined as any 
device or series of devices that trap all particles retained by a 5mm mesh screen 
and that has a hydraulic design treatment capacity of not less than the peak flow 
rate resulting from a one-year, one-hour storm in the storm drainage catchment 
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area draining to the device(s).  Permittees shall install these capture devices to 
treat  a catchment area draining a total of 30% of the ABAG 2005 
Retail/Wholesale Commercial Land Use amount for their jurisdiction.49

Permittees shall install trash capture devices by July 1, 2013.

Permittees may collaborate to install full capture systems at strategic locations 
with cost-sharing as an alternative to comply with trash capture requirements.  
The resulting installations must fulfill the combined obligations of the 
participating Permittees, though the installations may be outside of their 
jurisdictions. 

Previously Installed Capture Device Credit - Credit can be claimed for trash full 
capture devices meeting the full capture definition installed and maintained by 
the Permittees before January 1, 2003.   

vi. Small Permittees exempt from trash capture requirement.  If a population 
based Permittee has a population below 12,000, and if retail/wholesale 
commercial land area is also less than 40 acres, or if population alone is less 
than 2000, (Fact Sheet Attachment 10.1) no trash capture installation is required.

vii. Booms or sea curtains receive credit for 10% of the tributary catchment area.  
Booms or sea curtains are not full trash capture devices, but are effective for 
removal of floating trash in high volume, particularly at the mouths of large 
conveyances emptying into lakes and ponds, and the downstream intersection of 
creeks with tidal influence where large amounts of floating trash is accessible.  
Booms shall be maintained at least weekly through removal of all captured 
trash.  Booms or curtains shall be cleaned within 24 hours after any storm with a 
3 week antecedent dry period, and at least weekly otherwise. 

viii. Trash Source Reduction – Permittees shall make efforts to adopt or strengthen 
and increase implementation and enforcement of local laws and ordinances to 
impact on how solid waste, trash and litter are managed, reduced at the source 
and litter reduction enforced within their jurisdictions.  Bans or controls on use 
of non-biodegradable packaging and bags and adoption and implementation of 
parking restriction ordinances to clear the curbs on street sweeping days are 
examples.  Increased fines for littering and dumping, and increased enforcement 
can also be effective.  Institution of taxes or fees on high litter generating 
businesses or activities to fund targeted control and clean-up efforts are also 
examples.  Adoption and implementation of significant new, or implementation 
of major existing legal measures to reduce trash and litter at the source by 2012 
Annual Report will reduce the Permittee’s trash capture installation requirement 
by 20%, upon approval by the Executive Officer.  Significant litter reduction 
measures adopted and implemented within the past 5 years may also be 
proposed for this requirement. 

49  [http://quake.abag.ca.gov/mitigation/pickdbh2.html] Association of Bay Area Governments, 2005 ABAG Land 
Use Existing Land Use in 2005: Report and Data for Bay Area Counties  
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C.10.b. Trash Hot Spot Assessment 
i. Assessment and Reporting 

Permittees shall assess trash at their designated trash hot spots using the 
SCVURPPP Urban Rapid Trash Assessment (Urban RTA) (Attachment I). 
These assessments shall occur twice a year for each Trash Hot Spot, at the 
beginning and end of the dry season, in the spring and fall of each year, with the 
first assessments occurring as a part of the Hot Spot selection process, in late 
summer 2009, after permit adoption.  If a trash assessment scores less than 10 
pieces of trash per 100 feet, two years in a row, assessment can be reduced to 
once a year.  The assessments shall be augmented by photo documentation as 
described in C.10.a.ii., which shall be reported with the assessments in the 
annual report. 

Assessment of full trash capture device effectiveness shall consist of 
documenting and reporting volume of trash removed from these devices on an 
annual basis, and any change in downstream Trash Hot Spot condition.   

C.10.c. Long-Term Plan for Trash Impact Abatement 
The Permittees, acting individually or collectively, shall create a long-term trash 
management plan to prevent trash impacts on beneficial uses within their 
jurisdictions with the goal of no impacts on beneficial uses from trash by 2024. This 
plan for achieving this 15-year, no-trash-impact goal will be submitted with the 2013 
Annual Report. 

C.10.d. Reporting
i. Trash Hot Spot Selection Report – February 1, 2010 

Permittees shall propose their required number of Trash Hot Spots in a brief 
report including at least one trash assessment and four photos for each hot spot, 
and map information as described in C.10.a.ii. 

ii. 2010 Annual Report:  Permittees shall report the results of assessments of 
Trash Hot Spots, including photos, and compare assessment results with the 
TAL.  Permittees shall report all new and relevant local laws and ordinances 
adopted which impact on how solid waste, trash and litter are managed and litter 
reduction enforced. Permittees shall report adoption and implementation of all 
existing and relevant local laws and ordinances which impact on how solid 
waste, trash and litter are managed and litter reduction enforced. Such laws and 
ordinances include, but are not limited to, plastic shopping bag bans, polystyrene 
foam container bans, litter tax on high litter generation businesses, parking 
restrictions to clear the curb on street sweeping days, and displacement of creek-
side homeless encampment. 

iii. 2011 Annual Report:  Permittees shall report the results of assessments of trash 
hot spots, including photos, and compare assessment results with the TAL. 

Permittees shall report steps toward establishing pilot full trash capture device 
installation locations, design and funding.  Permittees shall report adoption of all 

003953



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Provision C.10. 

Provision C.10. Page 82 Date: February 11, 2009 

new and relevant local laws and ordinances  which impact on how solid waste, 
trash and litter are managed and litter reduction enforced.

iv. 2012 Annual Report:  Permittees shall report the results of assessments of 
Trash Hot Spots, including photos, and compare assessment results with the 
TAL.  Report whether the TAL has been achieved at the trash hot spots.  If TAL 
has not been achieved, report on additional actions to achieve this goal. 

Permittees shall report on design, locations and funding for full trash capture 
device installation.

Permittees shall report the adoption of all new and relevant local laws and 
ordinances which impact on how solid waste, trash and litter are managed, 
reduced and litter reduction enforced.

v. 2013 Annual Report:  Permittees shall report the results of assessments of trash 
hot spots, including photos, and compare assessment results with the TAL. 

Permittees shall report compliance with the full trash capture device installation 
requirement and begin documentation of annual volume of collected trash. 
Permittees shall report adoption of all new and relevant local laws and 
ordinances that effect the manner in which solid waste, trash and litter are 
managed and litter reduction enforced.  Permittees shall report the effectiveness 
of those legal measures targeted at reducing trash and litter at the source. 

The Long-Term Plan for Trash Abatement (C.10.d.) shall be submitted with this 
Annual Report. 
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C.11. Mercury Controls 
Permittees shall implement the following control programs for mercury. The Permittees 
shall perform the control measures and provide reporting on those control measures 
according to the provisions below. The purpose of this provision is to implement the 
urban runoff requirements of the mercury TMDL and reduce mercury loads to make 
substantial progress toward achieving the urban runoff mercury load allocation. 
Permittees may comply with any requirement of this provision through a collaborative 
effort. 

C.11.a. Mercury Collection and Recycling Implemented throughout the Region 
i. Task Description – Permittees shall promote, facilitate, and/or participate in 

collection and recycling of mercury containing devices and equipment at the 
consumer level (e.g., thermometers, thermostats, switches, bulbs). 

ii. Reporting – Permittees shall report on these efforts in Annual Reports, 
including an estimate of the mass of mercury collected. 

C.11.b. Monitor Methylmercury 
i. Task Description – Permittees shall monitor methymercury in runoff 

discharges. The objective of the monitoring is to investigate a representative set 
of drainages and obtain seasonal information and to assess the magnitude and 
spatial/temporal patterns of methylmercury concentrations. 

ii. Implementation Level – Permittees shall analyze aqueous grab samples already 
being collected for total mercury analysis for methylmercury as specified in 
Provision C.8.f.

iii. Reporting – Permittees shall report monitoring results annually beginning with 
the 2010 Annual Report. 

C.11.c. Pilot Projects To Investigate and Abate Mercury Sources in Drainages, 
Including Private Property, Public Rights-Of-Way, and Stormwater 
Conveyances with Accumulated Sediment that Contains Elevated Mercury 
Concentrations.
i. Task Description – Permittees shall investigate and abate mercury sources in or 

to their storm drain systems in conjunction with the Water Board and other 
appropriate regulatory agencies with investigation and cleanup authorities. The 
purpose of this task is to implement and evaluate the benefit of a suite of 
abatement measures at five pilot project locations. Permittees shall document the 
knowledge and experience gained through pilot implementation, and this 
documentation will provide a basis for determining the scope of abatement 
implementation in subsequent permit terms. Permittees shall also quantify and 
report the amount of mercury loads abated resulting from implementation of 
these measures.  
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ii. Implementation Level – Reducing loads of PCBs is the main pilot location 
selection factor for this Provision, and mercury load reductions is a secondary 
criterion. Accordingly, for PCBs pilot project locations selected as part of 
Provision C.12.c, Permittees shall conduct reconnaissance in the pilot project 
drainage areas. Permittees shall test sediments in storm drains and conveyances 
to characterize the extent and magnitude of mercury concentrations. They shall 
evaluate monitoring data and determine if a mercury sediment abatement 
program would reduce mercury loading significantly. If so determined, the 
Permittees shall cause abatement activities to be conducted at those sites under 
Permittee jurisdiction with identified remedial activities. When contamination is 
located on private property, Permittees must ensure that cleanup occurs either by 
exercising direct authority to require cleanup or by notifying appropriate 
authorities to ensure that oversight is established. Permittees are responsible for 
contaminants located on public rights-of-way and the stormwater conveyance 
system. 

iii. Reporting – Report on mercury-related aspects of work and loads abated as part 
of reporting requirements for C.12.c. 

C.11.d. Pilot Projects to Evaluate and Enhance Municipal Sediment Removal and 
Management Practices 
i. Task Description – Permittees shall jointly evaluate ways to enhance mercury 

load reduction benefits of operation and maintenance actives that remove or 
manage sediment. The purpose of this task is to implement these management 
practices at the pilot scale in five drainages during this permit term. The 
knowledge and experience gained through pilot implementation will be used to 
determine the implementation scope of enhanced sediment removal and 
management practices in subsequent permit terms. Permittees shall document 
the knowledge and experience gained through pilot implementation, and this 
documentation will provide a basis for determining the implementation scope of 
enhanced sediment removal management practices in subsequent permit terms. 
Permittees shall also quantify and report the amount of mercury loads removed 
or avoided resulting from implementation of these measures. 

ii. Implementation Level – In all pilot program drainages selected as part of 
Provision C.12.c, Permittees shall jointly evaluate ways to enhance existing 
municipal street sweeping including curb clearing parking restrictions, inlet 
cleaning, catch basin cleaning, stream and stormwater conveyance system 
maintenance, and pump station cleaning via increased effort and/or retrofits for 
the control of mercury. This evaluation shall also include consideration of street 
flushing and capture, collection, or routing to the sanitary sewer as a potential 
enhanced management practice in coordination and consultation with local 
sanitary sewer agency. 

Beginning July 1, 2011, Permittees shall implement the most potentially 
effective measures(s) based on the evaluation of Provision C.11.d.ii. in all 
drainages for which PCB pilot projects are being conducted. 
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iii. Reporting
(1) Permittees shall present the results of the evaluation in the 2010 Annual 

Report.

(2) In the 2013 Annual Report, Permittees shall report the effectiveness of 
enhanced practices pilot implementation, report estimates of loads 
reduced, and present a plan and schedule for possible expanded 
implementation for subsequent permit terms. 

C.11.e. Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via Retrofit 
i. Task Description – Permittees shall evaluate and quantify the removal of 

mercury by on-site treatment systems via retrofit of such systems into existing 
storm drain systems. The purpose of this task is to implement on-site treatment 
projects at the pilot scale in ten locations during this permit term. Permittees 
shall document the knowledge and experience gained through pilot 
implementation, and this documentation will provide a basis for determining the 
implementation scope of on-site treatment retrofits in subsequent permit terms. 
Permittees shall also quantify and report the amount of mercury loads removed 
or avoided resulting from implementation of these measures. 

ii. Implementation Level – Permittees, working collaboratively, shall identify at 
least 10 locations throughout the Permittees’ jurisdictions that present 
opportunities to install on-site treatment systems (e.g., detention basins, 
bioretention units, sand filters, infiltration basins, treatment wetlands) and shall 
assess best treatment option for those locations. Every county (San Mateo, 
Contra Costa, Alameda, Santa Clara, and Solano) should have at least one 
location. This effort shall identify potential locations draining a variety of land 
uses; evaluate technical feasibility; and discuss economical feasibility. The pilot 
locations may be the same as those chosen for C.12.e, but consideration should 
be given to areas of elevated mercury concentrations. 

On the basis of the Provision C.11.e.ii. report, Permittees shall select sites to 
perform pilot studies and shall conduct pilot studies in 10 selected locations. 
Pilot studies shall span treatment types and drainage characteristics. 

iii. Reporting –
(1) In the 2010 Annual Report, Permittees shall report on candidate locations 

and types of treatment retrofit for each location. The report shall include 
assessment of at least 10 locations. 

(2) In the 2013 Annual Report, Permittees shall report status, results, mercury 
removal effectiveness, and lessons learned from the 10 pilot studies and 
their plan for implementing this type of treatment on an expanded basis 
throughout the region during the next permit term. 
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C.11.f. Diversion of Dry Weather and First Flush Flows to Publicly Owned Treatment 
Works (POTWs) 
i. Task Description – Permittees shall evaluate the reduced loads of mercury from 

diversion of dry weather and first flush stormwater flows to sanitary sewers. 
Permittees shall document the knowledge and experience gained through pilot 
implementation, and this documentation will provide a basis for determining the 
implementation scope of dry weather diversion projects in subsequent permit 
terms. Permittees shall also quantify and report the amount of mercury loads 
removed or avoided resulting from implementation of these measures. 

ii. Implementation Level – Permittees shall implement pilot projects to divert dry 
weather and first flush flows to POTWs to address these flows as a source of 
PCBs and mercury to receiving waters. Permittees are strongly encouraged to 
make use of stormwater pump stations in this effort because pump station 
characterization work performed for Provisions C.2 and C.10 addressing 
dissolved oxygen depletion and trash impacts may be efficiently leveraged for 
the initial phase of these diversion pilot projects. The objectives of this provision 
are: to implement five pilot projects for dry weather diversion from stormwater 
pump stations to POTWs; evaluate the reduced loads of mercury and PCBs 
resulting from the diversion; and gather information to guide the selection of  
additional diversion projects in future permits. Collectively, Permittees shall 
select 5 stormwater pump stations and 5 alternates by evaluating drainage 
characteristics and the feasibility of diverting flows to the sanitary sewer.   

(1) Permittees should work with the local POTW on a watershed, county, or 
regional level to evaluate feasibility and to establish cost sharing 
agreements. The feasibility evaluation shall include, but not be limited to, 
costs, benefits, and impacts on the stormwater and wastewater agencies 
and the receiving waters relevant to the diversion and treatment of the dry 
weather and first flush flows.

(2) From this feasibility evaluation, Permittees shall select 5 pump stations 
and 5 alternates for pilot diversion studies. At least one dry weather 
diversion pilot project shall be implemented in each of the five counties 
(San Mateo, Contra Costa, Alameda, Santa Clara, and Solano). The pilot 
and alternate locations should be located in industrially-dominated 
catchments where elevated PCB concentrations are documented. 

(3) Permittees shall implement flow diversion to the sanitary sewer at 5 pilot 
pump stations. As part of the pilot studies, Permittees shall monitor, 
measure, and report mercury load reduction. 

iii. Reporting
(1) Permittees shall summarize the results of the feasibility evaluation in the 

2010 Annual Report, including: 
Selection criteria leading to the identification of the 5 candidate and 5 
alternate pump stations for pilot studies. 
Time schedules for conducting the pilot studies. 
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A proposed method for distributing mercury load reductions to 
participating wastewater and stormwater agencies. 

(2) Permittees shall report annually on the status of the pilot studies in each 
subsequent annual report 

(3) The 2013 Annual Report shall include: 
Evaluation of pilot program effectiveness. 
Mercury loads reduced. 
Updated feasibility evaluation procedures to guide future diversion 
project selection. 

C.11.g. Monitor Stormwater Mercury Pollutant Loads and Loads Reduced 
i. Task Description – Permittees shall develop and implement a monitoring 

program to quantify mercury loads and loads reduced through source control, 
treatment and other management measures as required in Provision C.8.f. 

ii. Implementation Level – Permittees shall demonstrate progress toward (a) the 
interim loading milestones, or (b) attainment of the Program area allocations, by 
using the following methods: 

(1) Quantify through estimates the annual average mercury load reduced by 
implementing pollution prevention, source control and treatment control 
efforts required by the provisions of this permit or other relevant efforts; 
or

(2) Quantify the mercury load as a rolling 5-year annual average using data on 
flow and water column mercury concentrations; or 

(3) Quantitatively demonstrate that the mercury concentration of suspended 
sediment that best represents sediment discharged with urban runoff is 
below the target of 0.2 mg/kg dry weight. 

iii. Reporting
(1) Permittees shall report in the 2010 Annual Report methods used to assess 

progress toward meeting WLA goals and a full description of the 
measurement and estimation methodology and rationale for the 
approaches.

(2) Permittees shall report in the 2013 Annual Report results of chosen 
monitoring/measurement approach concerning loads assessment and 
estimation of loads reduced. 

C.11.h. Fate and Transport Study of Mercury in Urban Runoff 
i. Task Description – Permittees shall conduct or cause to be conducted studies 

aimed at better understanding the fate, transport, and biological uptake of 
mercury discharged in urban runoff to San Francisco Bay and tidal areas. 

003959



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Provision C.11. 

Provision C.11. Page 88 Date: February 11, 2009 

ii. Implementation Level – The specific information needs include understanding 
the in-Bay transport of mercury discharged in urban runoff, the influence of 
urban runoff on the patterns of food web mercury accumulation, and the 
identification of drainages where urban runoff mercury is particularly important 
in food web accumulation. 

iii. Reporting – Permittees shall submit in the 2010 Annual Report a work plan 
describing the specific manner in which these information needs will be 
accomplished and describing the studies to be performed with a schedule. 
Permittees shall report on status of the studies in the 2010, 2011, and 2012 
Annual Reports.  In the 2013 Annual Report Permittees shall report the findings 
and results of the studies completed, planned, or in progress as well as 
implications of studies on potential control measures to be investigated, piloted 
or implemented in future Permit cycles. 

C.11.i. Development of a Risk Reduction Program Implemented Throughout the 
Region.
i. Task Description – Permittees shall develop and implement or participate in 

effective programs to reduce mercury-related risks to humans and quantify the 
resulting risk reductions from these activities.  

ii. Implementation Level – The risk reduction activities shall include investigating 
ways to address public health impacts of mercury in San Francisco Bay/Delta 
fish, including activities that reduce actual and potential exposure of health 
impacts to those people and communities most likely to be affected by mercury 
in San Francisco Bay-caught fish, such as subsistence fishers and their families. 
Such strategies should include public participation in developing effective 
programs in order to ensure their effectiveness. The Dischargers may include 
studies needed to establish effective exposure reduction activities and risk 
communication messages as part of their planning. The risk reduction activities 
may be performed by a third party if the Permittees wish to provide funding for 
this purpose. This requirement may be satisfied by a combination of related 
efforts through the Regional Monitoring Program or other similar collaborative 
efforts. 

iii. Reporting –  Permittees shall submit in the 2010 Annual Report the specific 
manner in which these risk reduction activities will be accomplished and 
describe the studies to be performed with a schedule. Permittees shall report on 
the status of the risk reduction efforts in the 2011, and 2012 Annual Reports. 
Permittees shall report the findings and results of the studies completed, 
planned, or in progress as well as the status of other risk reduction actions in the 
2013 Annual Report. 

C.11.j. Develop Allocation Sharing Scheme with Caltrans. 
i. Task Description – The wasteload allocations for urban stormwater developed 

through the San Francisco Bay mercury TMDL implicitly include California 
Department of Transportation (Caltrans) roadway and non-roadway facilities 
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within the geographic boundaries of urban runoff management agencies.  
Consistent with the TMDL, Permittees are required to develop an equitable 
mercury allocation-sharing scheme in consultation with Caltrans to address 
these Caltrans facilities in the program area, and report the details to the Water 
Board.

ii. Reporting – Permittees shall report on the status of the efforts to develop this 
allocation sharing scheme in the 2010, 2011, and 2012 Annual Reports. 
Permittees shall submit in the 2013 Annual Report the manner in which the 
urban runoff mercury TMDL allocation will be shared between Permittees and 
Caltrans. 
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C.12. Polychlorinated Biphenols (PCBs) Controls 
Permittees shall implement the following control programs for PCBs. Permittees shall 
perform the control measures and provide reporting on those control measures according 
to the provisions below. The purpose of these provisions is to implement the urban runoff 
requirements of the PCBs TMDL and reduce PCBs loads to make substantial progress 
toward achieving the urban runoff PCBs load allocation. Permittees may comply with 
any requirement of this Provision through a collaborative effort. 

C.12.a. Implement Project throughout Region to Incorporate PCBs and PCB-
Containing Equipment Identification into Existing Industrial Inspections 
i. Task Description – Permittees shall develop training materials and train 

municipal industrial building inspectors to identify, in the course of their 
existing inspections, PCBs or PCB-containing equipment. Permittees shall 
incorporate such PCB identification into industrial inspection programs. 

ii. Implementation Level – Where inspectors identify during inspections PCBs or 
PCB-containing equipment, Permittees shall document incident in inspection 
report and refer to appropriate regulatory agencies (e.g. county health 
departments, Department of Toxic Substances Control, California Department of 
Health Services, and the Water Board) as necessary. 

iii. Reporting – Permittees shall report the results of training and inspection for 
PCB identification in the 2010, and following Annual Reports. 

C.12.b. Conduct Pilot Projects to Evaluate Managing PCB-Containing Materials and 
Wastes during Building Demolition and Renovation (e.g., Window 
Replacement) Activities 
i. Task Description – Permittees shall evaluate potential presence of PCBs at 

construction sites, current material handling and disposal regulations/programs 
(e.g., municipal ordinances, RCRA, TSCA) and current level of implementation. 

ii. Implementation Level –
(1) Permittees shall develop a sampling and analysis plan to evaluate PCBs at 

construction sites that involve demolition activities (including research on 
when, where, and which materials potentially contained PCBs). 

(2) Permittees shall implement a sampling and analysis plan at a minimum of 
10 sites distributed throughout the combined Permittees’ jurisdiction 
areas.

(3) Permittees shall develop/select BMPs to reduce or prevent discharges of 
PCBs during demolition/remodeling. The BMPs will focus on methods to 
identify, handle, contain, transport and dispose of PCB-containing 
building materials. 

(4) Permittees shall develop model ordinances or policies, train and deploy 
inspectors, and pilot test BMPs at 5 sites. 
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iii. Reporting –
(1) In the 2010 Annual Report, Permittees shall submit the results of the 

evaluation (Provision C.12.b.i.) of current regulations, level of 
implementation, and regulatory gaps as well as the sampling and analysis 
plan (of Provision C.12.b.ii.).

(2) In the 2010 Annual Report, Permittees shall submit a status report on 
sampling and analysis along with whatever sampling results are available.  

(3) In the 2011 Annual Report, Permittees shall submit the final sampling and 
analysis report, recommendations for next steps for sampling, a list of 
appropriate BMPs, BMP training program, and model ordinances and 
policies to prevent PCB discharges from building demolition and 
improvement activities.  

(4) In the 2012 Annual Report, Permittees shall submit the results of pilot 
program effectiveness evaluation. 

C.12.c. Pilot Projects to Investigate and Abate On-land Locations with Elevated PCB 
Concentrations, Including Public Rights-of-way, and Stormwater Conveyances 
with Accumulated Sediments with Elevated PCBs Concentrations.  
i. Task Description – Permittees shall investigate and abate PCBs sources in or to 

their storm drain systems in conjunction with the Water Board and other 
appropriate regulatory agencies with investigation and cleanup authorities. The 
purpose of this task is to implement and evaluate the benefit of a suite of 
abatement measures at five pilot project locations. Permittees shall document the 
knowledge and experience gained through pilot implementation, and this 
documentation will provide a basis for determining the implementation scope of 
abatement projects in subsequent permit terms. Permittees shall also quantify 
and report the amount of PCBs loads abated resulting from implementation of 
these measures. 

ii. Implementation Level –
(1) Permittees, working collaboratively, shall identify 5 drainage areas that 

contain high levels of PCBs and conduct pilot projects to investigate and 
abate these high PCB concentrations. To accomplish this, Permittees shall 
interview municipal staff and review municipal databases, data collected 
or compiled through grant-funded efforts, other agency files, and other 
available information to identify potential PCB source areas and areas 
where PCB-contaminated sediment accumulates, including within 
stormwater conveyances. Permittees shall qualitatively rank and map 
potential PCB source areas within each drainage. Investigation of mercury 
(Provision C.11.c.) shall be included in these efforts unless not 
appropriate. When contamination is located on private property, 
Permittees must ensure that cleanup occurs either by exercising direct 
authority to require cleanup or by notifying appropriate authorities to 
ensure that oversight is established. Permittees are responsible for 
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contaminants located on public rights-of-way and the stormwater 
conveyance system. 

(2) Permittees shall conduct reconnaissance surveys of the identified 
drainages and gather information concerning past or current use of PCBs 
to further identify potential source areas and determine whether runoff 
from such locations is likely to convey soils/sediments with PCBs to 
municipal stormwater conveyances. 

(3) Permittees shall validate existence of elevated PCB concentrations through 
surface soil/sediment sampling and analysis where visual inspections 
and/or other information suggest potential source areas within each 
drainage.

Where data confirm significantly elevated PCB concentrations in surface 
soils/sediments within the subject pilot drainage, Permittees shall provide 
available information on current site conditions and owner/operators and 
other potentially responsible parties to Water Board and other appropriate 
regulatory agencies to facilitate their issuance of orders for further 
investigation and remediation of subject sites. Permittees shall assist the 
Water Board and other appropriate agencies to identify/evaluate funding 
to perform abatement and/or responsible parties and abatement options. 

(4) Permittees shall identify areas for expedited abatement on the basis of 
loading potential including factors such as PCB concentration, mass of 
sediment, and mobilization potential and/or human health protection 
thresholds, such as California Human Health Screening Levels. 

(5) Permittees shall conduct an abatement program in portions of drainages 
under their jurisdiction in conjunction with the Water Board and other 
appropriate agencies. 

iii. Reporting
(1) Permittees shall report on the identified suspect drainage areas [Provision 

C.12.c.ii (1)] and results of the surveys [Provision C.12.c.ii.(2)] in the 
2010 Annual Report.

(2) Permittees shall report sampling and chemical analysis results at pilot 
locations [Provision C.12.c.ii.(3)] in the 2010 and 2011 Annual Reports.  

(3) Permittees shall report on proposed abatement opportunities and activities 
[Provision C.12.c.ii.(4) and (5)], responsible parties, funding, agency 
oversight, and schedules in the 2012 Annual Report.

(4) Permittees shall report results of abatement program effectiveness and 
estimates of loads reduced (see C.11.g) in the 2013 Annual Report. 
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C.12.d. Conduct Pilot Projects to Evaluate and Enhance Municipal Sediment Removal 
and Management Practices 
i. Task Description – Permittees shall jointly evaluate ways to enhance PCBs 

load reduction benefits of operation and maintenance activities that remove or 
manage sediment. The purpose of this task is to implement these management 
practices at the pilot scale in five drainages during this permit term. Permittees 
shall document the knowledge and experience gained through pilot 
implementation, and this documentation will provide a basis for determining the 
implementation scope of enhanced sediment removal and management practices 
in subsequent permit terms. Permittees shall also quantify and report the amount 
of PCBs loads removed or avoided resulting from implementation of these 
measures. 

ii. Implementation Level – In all pilot program drainages selected as part of 
Provision C.12.c, Permittees shall jointly evaluate ways to enhance existing 
municipal street sweeping (in coordination and consultation with local sanitary 
sewer agency), including curb clearing parking restrictions, inlet cleaning, catch 
basin cleaning, stream and stormwater conveyance system maintenance, and 
pump station cleaning via increased effort and/or retrofits. This evaluation shall 
also include consideration of street flushing and capture, collection, or routing to 
the POTW as a potential enhanced management practice. Permittees shall also 
jointly evaluate existing information on high-efficiency street sweepers. The 
goal is to evaluate the cost-effectiveness of high-efficiency street sweeping 
relative to reducing pollutant loads. Permittees shall develop recommendations 
for follow-up studies to be conducted. 

iii. Reporting – Permittees shall submit the results of these two evaluations in the 
2010 Annual Report. 

iv. Beginning July 1, 2011, Permittees shall implement the most potentially 
effective measure(s) based on the evaluation of Provision C.12.d. ii. throughout 
the region. 

v. Reporting – Permittees shall report effectiveness of enhanced practices pilot 
implementation in the 2013 Annual Report, and their plan for implementing 
enhanced practices in the next permit term. 

C.12.e. Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via Retrofit 
i. Task Description – Permittees shall evaluate and quantify the removal of PCBs 

by on-site treatment systems via retrofit of such systems into existing storm 
drain systems. The purpose of this task is to implement on-site treatment 
projects at the pilot scale in ten locations during this permit term. Permittees 
shall document the knowledge and experience gained through pilot 
implementation, and this documentation will provide a basis for determining the 
implementation scope of on-site treatment retrofits in subsequent permit terms.  

ii. Implementation Level – Permittees, working collaboratively, shall identify at 
least 10 locations throughout the Permittees’ jurisdictions that present 
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opportunities to install on-site treatment systems (e.g., detention basins, 
bioretention units, sand filters, infiltration basins, treatment wetlands) and shall 
assess the best treatment options for those locations. Every county (San Mateo, 
Contra Costa, Alameda, Santa Clara, and Solano) should have at least one 
location. This assessment shall identify potential locations draining a variety of 
land uses, discuss technical feasibility, and discuss economical feasibility. 
Permittees shall choose pilot study locations primarily on the basis of elevated 
PCBs concentrations with additional consideration to mercury concentrations. 

iii. On the basis of the Provision C.12.e.ii. report, Permittees shall select sites to 
perform pilot studies and shall conduct pilot studies in selected locations. Taken 
as a group, these 10 pilot study locations should span treatment types and 
drainage characteristics. 

iv. Reporting –
(1) In the 2010 Annual Report, Permittees shall report on candidate locations 

with types of treatment retrofit for each location. The report shall include 
assessment of at least 10 locations. 

(2) In the 2013 Annual Report, Permittees shall report status, results, PCBs-
removal effectiveness, and lessons learned from the pilot studies and their 
plan for implementing this type of treatment on an expanded basis 
throughout the region during the next permit term. 

C.12.f. Diversion of Dry Weather and First Flush Flows to POTWs 
i. Task Description – Permittees shall evaluate the reduced loads of PCBs from 

diversion of dry weather and first flush stormwater flows to sanitary sewers. The 
knowledge and experience gained through pilot implementation will be used to 
determine the implementation scope of dry weather diversion in subsequent 
permit terms. Permittees shall document the knowledge and experience gained 
through pilot implementation, and this documentation will provide a basis for 
determining the implementation scope of dry weather diversion projects in 
subsequent permit terms.  

ii. Implementation Level – Permittees shall implement pilot projects to address 
the role of pump stations as a source of pollutants of concern (primarily PCBs 
and secondarily mercury). This work is in addition to Provisions C.2 and C.10 
that address dissolved oxygen depletion and trash impacts in receiving waters. 
The objectives of this provision are: to implement five pilot projects for dry 
weather diversion from stormwater pump stations to POTWs; evaluate the 
reduced loads of mercury and PCBs resulting from the diversion; and gather 
information to guide the selection of  additional diversion projects required in 
future permits. Collectively, Permittees shall select 5 stormwater pump stations 
and 5 alternates by evaluating drainage characteristics and the feasibility of 
diverting flows to the sanitary sewer.

(1) Permittees should work with the local POTW on a watershed, program, or 
regional level to evaluate feasibility and to establish cost sharing 
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agreements. The feasibility evaluation shall include, but not be limited to, 
costs, benefits, and impacts on the stormwater and wastewater agencies 
and the receiving waters relevant to the diversion and treatment of the dry 
weather and first flush flows.

(2) From this feasibility evaluation, Permittees shall select 5 pump stations 
and 5 alternates for pilot diversion studies. At least one dry weather 
diversion pilot project shall be implemented in each of the five counties 
(San Mateo, Contra Costa, Alameda, Santa Clara, and Solano). The pilot 
and alternate locations should be located in industrially dominated 
catchments where elevated PCB concentrations are documented. 

(3) Permittees shall implement flow diversion to the sanitary sewer at the 5 
pilot pump stations. As part of the pilot studies, they shall monitor and 
measure PCBs load reduction. 

iii. Reporting –
(1) Permittees shall summarize the results of the feasibility evaluation in the 

2010 Annual Report, including: 
Selection criteria leading to the identification of the 5 candidate and 5 
alternate pump station for pilot studies. 
Time schedules for conducting the pilot studies. 
A proposed method for distributing PCBs load reductions to 
participating wastewater and stormwater agencies. 

(2) Permittees shall report annually on the status of the pilot studies in each 
subsequent annual report. 

(3) The 2013 Annual Report shall include: 
Evaluation of pilot program effectiveness. 
PCBs loads reduced. 
Updated feasibility evaluation procedures to guide future diversion 
project selection. 

C.12.g. Monitor Stormwater PCB Pollutant Loads and Loads Reduced 
Permittees shall develop and implement a monitoring program as required in 
Provision C.8.f. to quantify PCBs loads and loads reduced (see C.11.g for details) 
through the source control, treatment and other management measures implemented 
as part of the pilot studies of C.12.a through C.12.f. 

C.12.h. Fate and Transport Study of PCBs in Urban Runoff 
i. Task Description – Permittees shall conduct or cause to be conducted studies 

aimed at better understanding the fate, transport, and biological uptake of PCBs 
discharged in urban runoff. 

ii. Implementation Level –  The specific information needs include understanding 
the in-Bay transport of PCBs discharged in urban runoff, the influence of urban 
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runoff on the patterns of food web PCBs accumulation, and the identification of 
drainages where urban runoff PCBs are particularly important in food web 
accumulation. 

iii. Reporting – Permittees shall submit in the 2010 Annual Report a workplan 
describing the specific manner in which these information needs will be 
accomplished and describing the studies to be performed with a schedule. 
Permittees shall report on status of the studies in the 2011, and 2012 Annual 
Reports. Permittees shall report in the 2013 Annual Report the findings and 
results of the studies completed, planned, or in progress as well as implications 
of studies on potential control measures to be investigated, piloted or 
implemented in future permit cycles. 

C.12.i. Development of a Risk Reduction Program Implemented throughout the Region 
i. Task Description – Permittees shall develop and implement or participate in 

effective programs to reduce PCBs-related risks to humans and quantify the 
resulting risk reductions from these activities.   

ii. Implementation Level – The risk reduction activities shall include investigating 
ways to address public health impacts of PCBs in San Francisco Bay/Delta fish, 
including activities that reduce actual and potential exposure of health impacts 
to those people and communities most likely to be affected by PCBs in San 
Francisco Bay-caught fish, such as subsistence fishers and their families. Such 
strategies should include public participation in developing effective programs 
in order to ensure their effectiveness. The Permittees may include studies needed 
to establish effective exposure reduction activities and risk communication 
messages as part of their planning. The risk reduction activities may be 
performed by a third party if the Permittees wish to provide funding for this 
purpose. This requirement may be satisfied by a combination of related efforts 
through the Regional Monitoring Program or other similar collaborative efforts. 

iii. Reporting – Permittees shall submit in the 2010 Annual Report the specific 
manner in which these risk reduction activities will be accomplished and 
describe the studies to be performed with a schedule. Permittees shall report on 
status of the studies in the 2011, and 2012 Annual Reports. Permittees shall 
report the findings and results of the studies completed, planned, or in progress 
as well as the status of other risk reduction actions in the 2013 Annual Report. 
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C.13. Copper Controls 
The control program for copper is detailed below. Permittees shall implement the control 
measures and accomplish the reporting on those control measures according to the 
provisions below. The purpose of these provisions is to implement the control measures 
identified in the Basin Plan amendment necessary to support the copper site-specific 
objectives in San Francisco Bay. Permittees may comply with any requirement of C.13 
Provisions through a collaborative effort. 

C.13.a. Manage Waste Generated from Cleaning and Treating of Copper Architectural 
Features, Including Copper Roofs, during Construction and Post-Construction. 
i. Task Description – Permittees shall ensure that local ordinance authority is 

established to prohibit the discharge of wastewater to storm drains generated 
from the installation, cleaning, treating, and washing of the surface of copper 
architectural features, including copper roofs to storm drains. 

ii. Implementation Level 
(1) Permittees shall develop BMPs on how to manage the waste during and 

post-construction.

(2) Permittees shall require use of appropriate BMPs when issuing building 
permits.

(3) Permittees shall educate installers and operators on appropriate BMPs. 

(4) Permittees shall enforce against noncompliance.

iii. Reporting
(1) Permittees shall certify adequate legal authority in the 2010 Annual Report 

or otherwise provide justification for schedule not to exceed one year to 
comply. 

(2) Permittees shall report annually, starting with 2011 Annual Report, on 
training, permitting and enforcement activities. 

(3) In the 2013 Annual Report, Permittees shall evaluate the effectiveness of 
these measures, including BMP implementation and propose any 
additional measures to address this source. 

C.13.b. Manage Discharges from Pools, Spas, and Fountains that Contain Copper-
Based Chemicals 
i. Task Description – By adopting local ordinances, Permittees shall prohibit 

discharges to storm drains from pools, spas, and fountains that contain copper-
based chemicals. 

ii. Implementation Level – Permittees shall either: 1) require installation of a 
sanitary sewer discharge connection for pools, spas, and fountains, including 
connection for filter backwash, with a proper permit from the POTWs; or 2) 
require diversion of discharge for use in landscaping or irrigation. 

003969



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Provision C.13. 

Provision C.13. Page 98 Date: February 11, 2009 

iii. Reporting – Permittees shall certify adequate legal authority in the 2010 Annual 
Report or otherwise provide justification for schedule not to exceed one year to 
comply. 

C.13.c. Vehicle Brake Pads 
i. Task Description – Permittees shall engage in efforts to reduce the copper 

discharged from automobile brake pads to surface waters via urban runoff. 

ii. Implementation Level – Permittees shall participate in the Brake Pad 
Partnership (BPP) process to develop California legislation phasing out copper 
from certain automobile brake pads sold in California. 

iii. Reporting – Permittees shall report on legislation development and 
implementation status in Annual Reports during the permit term. In the 2013 
Annual Report, Permittees shall assess status of copper water quality issues 
associated with automobile brake pads and recommend brake pad-related 
actions for inclusion in subsequent permits if needed. 

C.13.d. Industrial Sources 
i. Task Description – Permittees shall ensure industrial facilities do not discharge 

elevated levels of copper to storm drains by ensuring, through industrial facility 
inspections, that proper BMPs are in place. 

ii. Implementation Level –
(1) As part of industrial site controls required by Provision C.4, Permittees 

shall identify facilities likely to use copper or have sources of copper (e.g., 
plating facilities, metal finishers, auto dismantlers) and include them in 
their inspection program plans.  

(2) Permittees shall educate industrial inspectors on industrial facilities likely 
to use copper or have sources of copper and proper BMPs for them.

(3) As part of the industrial inspection, inspectors shall ensure that proper 
BMPs are in place at such facilities to minimize discharge of copper to 
storm drains, including consideration of roof runoff that might accumulate 
copper deposits from ventilation systems on-site. 

iii. Reporting
Permittees shall highlight copper reduction results in the industrial inspection 
component in the C.13 portion of each Annual Report beginning September of 
2010.

C.13.e. Studies to Reduce Copper Pollutant Impact Uncertainties 
i. Task Description – Permittees shall conduct or cause to be conducted technical 

studies to investigate possible copper sediment toxicity and technical studies to 
investigate sub-lethal effects on salmonids. 

ii. Implementation Level – Technical uncertainties regarding copper effects in the 
Bay are described in the Basin Plan’s implementation program for copper site-
specific objectives.  These uncertainties include toxicity to Bay benthic 
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organisms possibly caused by high copper concentrations as well as possible 
impacts to the olfactory system of salmonids. Permittees shall ensure that these 
studies are supported and conducted. Similar requirements are included in 
NPDES permits for wastewater discharges. Permittees shall submit in the 2010 
Annual Report the specific manner in which these information needs will be 
accomplished and describe the studies to be performed with a schedule. 
Permittees shall report the findings and results of the studies completed, 
planned, or in progress in the 2012 Annual Report. 
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C.14. Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides and 
Selenium
The control program for PBDEs, legacy pesticides, and selenium is detailed below. 
Permittees shall perform the control measures and accomplish the reporting on those 
control measures according to the provisions below. The purpose of these provisions is to 
gather concentration and loading information on a number of pollutants of concern (e.g., 
PBDEs, DDT, dieldrin, chlordane, selenium) for which TMDLs are planned or are in the 
early stages of development. Permittees may comply with any requirement of C.14 
Provisions through a collaborative effort. 

C.14.a. Control Program for PBDEs, Legacy Pesticides, and Selenium. 
i. Task Description – To determine if urban runoff is a conveyance mechanism 

associated with the possible impairment of San Francisco Bay for PBDEs, 
legacy pesticides (such as DDT, dieldrin, and chlordane), and selenium, 
Permittees shall work with the other municipal stormwater management 
agencies in the Bay Region to implement a plan (PBDEs/Legacy 
Pesticides/Selenium Plans) to identify, assess, and manage controllable sources 
of PBDEs, legacy pesticides, and selenium found in urban runoff, if any. The 
Water Board recognizes that these three pollutants are distinct in terms of origin 
and transport, but they have been grouped into a single permit provision because 
the requirements are identical. The Water Board anticipates that some of the 
control measures that are developed for PCBs consistent with aforementioned 
efforts warrant consideration for the control of PBDEs and possibly legacy 
pesticides.

ii. Implementation Level – The PBDEs/Legacy Pesticides/Selenium Plan shall 
include actions to do the following: 

Characterize the representative distribution of PBDEs, legacy pesticides, and 
selenium in the urban areas of the entire Bay Region to determine: 

(1) If PBDEs, legacy pesticides, and selenium are present in urban runoff; 

(2) If PBDEs, legacy pesticides, or selenium are distributed relatively 
uniformly in urban areas; and 

(3) Whether storm drains or other surface drainage pathways are sources of 
PBDEs, legacy pesticides, or selenium in themselves, or whether there are 
specific locations within urban watersheds where prior or current uses 
result in land sources contributing to discharges of PBDEs, legacy 
pesticides, or selenium to San Francisco Bay via urban runoff conveyance 
systems. 

iii. Report on progress in 2010 and 2011 Annual Reports. Submit in the 2012 
Annual Report a report with the results of the characterization of PBDEs, legacy 
pesticides, and selenium in urban areas throughout the Bay Region. 

iv. Provide information to allow calculation of PBDEs, legacy pesticides, and 
selenium loads to San Francisco Bay from urban runoff conveyance systems. 
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v. Submit in the 2013 Annual Report a report with the information required to 
compute such loads to San Francisco Bay of PBDEs, legacy pesticides, and 
selenium from urban runoff conveyance systems throughout the Bay. 

vi. Identify control measures and/or management practices to eliminate or reduce 
discharges of PBDEs, legacy pesticides, or selenium conveyed by urban runoff 
conveyance systems. 

vii. Submit in the 2013 Annual Report a report identifying such control 
measures/management practices.  
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C.15. Exempted and Conditionally Exempted Discharges 
The objective of this provision is to exempt unpolluted non-stormwater discharges from 
Discharge Prohibition A.1. and to conditionally exempt non-stormwater discharges that 
are potential sources of pollutants.  For conditionally exempt non-stormwater discharges, 
the objective is to identify appropriate BMPs, monitor the non-stormwater discharges 
where necessary, and ensure implementation of effective control measures to eliminate 
adverse impacts to waters of the State consistent with the discharge prohibitions of the 
Order.

C.15.a. Exempted Non-Stormwater Discharges (Exempted Discharges): 
i. Discharge Type – In carrying out Discharge Prohibition A.1. of this Permit, the 

following unpolluted discharges are exempted from prohibition of non-
stormwater discharges: 

(1) Flows from riparian habitats or wetlands; 

(2) Diverted stream flows; 

(3) Flows from natural springs; 

(4) Rising ground waters; 

(5) Uncontaminated and unpolluted groundwater infiltration; and 

(6) NPDES permitted discharges (individual or general permits). 

ii. Implementation Level – The non-stormwater discharges list in Provision 
C.15.a.i above are exempted unless they are identified by the Permittees or the 
Executive Officer as sources of pollutants to receiving waters. If any of the 
above categories of discharges, or sources of such discharges, are identified as 
sources of pollutants to receiving waters, such categories or sources shall be 
addressed as conditionally exempted discharges in accordance with Provision 
C.15.b below. 

C.15.b. Conditionally Exempted Non-Stormwater Discharges: 
The following non-stormwater discharges are also exempt from Discharge 
Prohibition A.1. if they are either identified by the Permittees or the Executive 
Officer as not being sources of pollutants to receiving waters, or if appropriate 
control measures to eliminate adverse impacts of such sources are developed and 
implemented in accordance with the tasks and implementation levels of each 
category of Provision C.15.b.i.-vii. below.

i. Discharge Type – Pumped Groundwater, Foundation Drains, Water from Crawl 
Space Pumps and Footing Drains: 

(1) Required BMPs/Control Measures 
(a) These discharge types shall, if necessary, be treated before discharge 

to remove pollutants, including, but not limited to, total suspended 
solids (TSS) or silt to allowable discharge levels. Appropriate BMPs 
to render pumped groundwater free of pollutants and therefore 
exempted from prohibition may include the following: filtration, 
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settling, coagulant application with no residual coagulant discharge, 
minor odor or color removal with activated carbon, small scale 
peroxide addition or other minor treatment. 

(b) Consistent with Order No. R2-2007-0033, NPDES No. CAG912004 
requirements, Permittees shall report new discharges of 
uncontaminated groundwater at flows 10,000 gallons/day or more to 
the Water Board and appropriate local agencies before being 
discharged to storm drains. 

(c) The discharge types in this provision shall meet water quality 
standards consistent with the existing effluent limitations in the Water 
Board’s NPDES General Permits, such as NPDES No. CAG912002 
and CAG912003 for Discharge or Reuse of Extracted and Treated 
Groundwater Resulting from the Cleanup of Groundwater Polluted by 
fuel and VOCs, respectively, and CAG912004 for discharges of low-
level, incidental, and potentially contaminated groundwater. 

(d) Permittees shall require that water samples from these discharge types  
be analyzed using approved USEPA Methods (e.g., (a) USEPA 
Method 160.2 for total suspended solids; (b) USEPA Method 8015 
Modified for total petroleum hydrocarbons; (c) USEPA Method 
8260B and 8270C or equivalent for volatile and semi-volatile organic 
compounds; and (d) USEPA Method 3005 for metals. 

(e) Permittees shall require that discharges be monitored on the first two 
consecutive days of dewatering, and once a month thereafter at a 
minimum, and more frequently if necessary. If a discharge of this type 
is established as unpolluted, except for turbidity, no monitoring is 
required unless new indications of pollution are observed. 

(f) Permittees shall require that turbidity of discharged water be 
maintained below 50 NTUs for discharges to dry creeks or storm 
drains. If receiving water is above 50 NTU, the discharge will not 
exceed background turbidity by more than 10 percent. 

(g) Permittees shall require that the pH of discharged water be maintained 
within the range of 6.5 to 8.5. 

(h) Discharges from dewatering activities shall be encouraged to 
discharge to a landscape area, bioretention unit, or sanitary sewer if 
allowed by the local sanitary sewer agency. 

(i) Discharges of unpolluted or treated water from any dewatering 
activities shall be properly controlled and maintained to prevent 
erosion at the discharge point and at a rate that avoids scouring of 
banks and excess sedimentation in the receiving waterbody. 

(j) If Permittees determine that a discharger or a project proponent is 
unable to comply with the above criteria, the discharger shall be 
directed to obtain approval or permits directly from the Water Board. 

(2) Reporting – Permittees shall maintain records that these discharges, 
BMPs implemented, and any monitoring data collected demonstrate that 
the discharges meet the above criteria. 
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ii. Discharge Type – Air Conditioning Condensate 

(1) Required BMPs/Control Measures – 
(a) Where feasible, discharges of condensate shall be to the 

ground/landscape.
(b) Discharges from new commercial and industrial air conditioning units 

shall be directed to landscaped areas or sanitary sewer if allowed by 
the local sanitary sewer agency. 

(c) For new large commercial and industrial air conditioning units, 
condensate shall be directed as wastewater to the sanitary sewer if 
allowed by the local sanitary sewer agency. Direct discharges of such 
condensate to storm drains shall be prohibited unless adequate 
treatment measures are in place to meet water quality standards. 

iii. Discharge Types:  Planned,50 Unplanned,51 and Emergency Discharges of 
the Potable Water System 
(1) Planned Discharge – Permittees conduct, or permit activities ancillary to

routine operation and maintenance activities in the potable water 
distribution system, such as disinfecting water mains, testing fire hydrants, 
storage tank maintenance, cleaning and lining pipe sections, routine 
distribution system flushing, reservoir dewatering, and main dewatering 
activities. 
(a) Required BMPs52 – Permittees, either when they conduct these 

activities, or when they permit potable water dischargers to work in 
the public right-of-way, shall require implementation of appropriate 
BMPs for dechlorination, erosion, and sediment control measures for 
all planned potable water discharges. 

(b) Notification and Reporting Requirements 
(i) Permittees shall notify or require potable water dischargers to 

notify the Water Board staff at least one week in advance for 
planned discharges with a flowrate of 250,000 gallons per day or 
more of potable water or a total volume of 500,000 gallons or 
more of potable water.   Permittees shall notify or require 
potable water dischargers to notify other interested parties, who 
may be impacted by such a discharge, such as flood control 
agencies, downstream jurisdictions, and even non-governmental 
organizations such as creek groups, before discharge. The 
notification shall include the following information, but not be 
limited to, (1) project name; (2) type of discharges; (3) receiving 

50  Planned Discharges typically result from required routine operation and maintenance activities that can be 
scheduled in advance. Planned discharges are easier to control than unplanned discharges, and the BMPs are 
significantly easier to plan and implement. 

51  Unplanned discharges are the result of accidents or incidents that cannot be scheduled or planned for in advance. 
52  Reference for BMPs, monitoring methods: Guidelines for the Development of Your BMP Manual for Drinking 

Water System Releases. Developed by the California-Nevada Sections of the American Water Works Association 
(CA-NV AWWA), Environmental Compliance Committee (ECC) 2005. 
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waterbody(ies); (4) date of discharge; (5) time of discharge (in 
military time); (6) estimated volume (gallons); and (7) estimated 
flow rate (gallons per day); and (8) monitoring plan of the 
discharges and receiving water. If receiving water monitoring is 
infeasible or is not practicable, justification shall be provided.

(ii) Permittees shall report monthly or require that potable water 
dischargers report monthly via electronic summary reports in 
tabular form and annual self-audit summary reports for all 
Potable Water Planned Discharges. 

(iii) Reporting content shall include, but not be limited to, the 
following parameters: (1) project name; (2) type of discharges; 
(3) receiving waterbody(ies); (4) date of discharge; (5) duration 
of discharge (in military time); (6) estimated volume (gallons); 
(7) estimated flow rate (gallons per day); (8) chlorine residual 
(mg/L); (9) pH; (10) turbidity (NTU) for receiving water where 
feasible and point of discharge, and (11) description of 
implemented BMPs or corrective actions. 

(c) Monitoring Requirements 
(i) Permittees shall monitor or require monitoring of Planned 

Discharges for pH, chlorine residual, and the turbidity (NTU) of 
the discharges at the point of the discharge or effluent, and 
where feasible, at the point where the discharge enters the 
receiving water to confirm effectiveness of the employed BMPs. 

(ii) The following discharge benchmarks shall be used to evaluate 
the effectiveness of BMPs for all Planned Discharges: 
Chlorine residual 0.08 mg/L detection limit using the field test 
(Standard Methods 4500-Cl F and F) or equivalent 
pH ranges between 6.5 and 8.5. 
Turbidity of 100 NTU post-BMPs. Increase in turbidity above 
background level as follows: 

Receiving Water Background  Incremental Increase
< 50 units (NTU)   5 units, maximum 
50–100 units    10 units, maximum 
> 100 units maximum   10% of background 

(2) Unplanned Discharge – Permittees shall address non-routine water line 
breaks, leaks, overflows, fire hydrant shearing, and emergency flushing as 
follows: 
(a) Required BMPs – Permittees shall implement or require 

implementation of appropriate BMPs for dechlorination, erosion, and 
sediment control measures upon containing the discharge and 
attaining safety of site. 

(b) Administrative BMPs – In some instances, Permittees shall 
implement or require implementation of Administrative BMPs, such 
as source control measures, managerial practices, operations and 
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maintenance procedures, or other measures to reduce or prevent 
potential pollutants from being discharged during unplanned potable 
water system discharges upon containing the discharge and attaining 
safety of the site. 

(c) Notification and Reporting Requirements 
(i) Permittees shall report or require reporting to the State Office of 

Emergency Services and Water Board staff, by telephone or 
email as soon as possible, but not later than, 2 hours after 
becoming aware of (1) any aquatic impacts (e.g., fish kill) as a 
result of the unplanned discharges, or (2) when the discharge 
might endanger or compromise public health and safety. 

(ii) Permittees shall report or require reporting to Water Board staff, 
by telephone or email as soon as possible, but not later than, 24 
hours after becoming aware of any unplanned discharge, when 
the total chlorine residual is greater than 0.08 mg/L and the total 
volume is approximately 50,000 gallons or more. 

(iii) The Permittee shall document or require that the potable water 
discharger documents complaint responses and reports such 
discharges and corrective actions to Water Board staff and other 
interested parties within 5 working days after the 24-hour 
telephone or email report. 

(iv) The Permittee shall require that the potable water discharger 
submit monthly reports of all unplanned discharges 
electronically in tabular form and shall submit an annual self-
audit summary report. 

(v) Reporting format shall be as described in Provision 
C.15.b.iii.(1)(b)(iii) of the Planned Discharges above and time of 
discharge discovery, notification, and inspector and responding 
crew arrival time. 

(d) Monitoring Requirements 
(i) Permittees shall monitor or require monitoring to assess impacts

on water quality associated with the Unplanned Discharges and 
confirm effectiveness of the BMPs employed. At a minimum, 
water samples shall be analyzed for pH, chlorine residual, and 
visually assessed for turbidity immediately downstream of the 
implemented BMPs to demonstrate their effectiveness. After the 
implementation of appropriate BMPs, the discharge pH levels 
outside the discharge ranges (i.e., below 6.5 and above 8.5), 
chlorine residual above 0.08 mg/l, or moderate and high 
turbidity shall trigger BMP improvement. Pre and post-BMP 
turbidity in NTU shall be measured at least 10% of the 
unplanned discharges to verify the effectiveness of the BMPs 
employed. 

(ii) After 18 months of consecutive data gathering and depending on 
those results, the dischargers can propose monitoring only at 
specific “high-risk” or “environmentally sensitive” areas, 
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including areas that are prone to erosion and excess 
sedimentation at high flows, support rare or endangered species, 
or provide aquatic habitat with proven effective BMPs.  

(3) Emergency Discharge – Firefighting, unauthorized hydrant openings, 
natural or man-made disasters (e.g., earthquakes, floods, wildfires, 
accidents, terrorist actions). 
Required BMPs 
(a) Permittees shall implement BMPs that do not interfere with 

immediate emergency response operations or impact public health 
and safety. 

(b) During emergency fire fighting situations, priority of efforts shall be 
directed toward life, property, and the environment (in descending 
order). Fire fighting personnel shall control the pollution threat from 
their activities to the extent that time and resources allow. Efforts may 
include, but are not limited to, the plugging of the storm drain 
collection system for temporary storage and the proper disposal of 
water according to the jurisdictional requirements. 

(c) Notification and Reporting Requirements – Reporting 
requirements will be determined by Water Board staff on a case-by-
case basis, such as fire incidents at chemical plants. 

iv. Discharge Type – Swimming Pool, Hot Tub, Spa, and Fountain Water 
Discharges 
(1) Required BMPs and Implementation Levels are as follows: 

(a) Filter backwash discharge to the storm drain is prohibited. Filter 
backwash from operations of pools and spas shall be properly 
disposed of to the sanitary sewer or landscaping. 

(b) Discharges from swimming pools, hot tubs, spas and fountains shall 
be allowed to storm drain collection systems only if there are no other 
feasible disposal alternatives (e.g., disposal to sanitary sewer or 
landscaped areas) and if it is properly dechlorinated to non-detectable 
levels of chlorine consistent with water quality standards. 

(c) Permittees shall require that new or rebuilt swimming pools, hot tubs, 
spas and fountains within their jurisdiction have a connection to the 
sanitary sewer to facilitate draining events. Permittees shall 
coordinate with local sanitary sewer agencies to determine the 
standards and requirements to enable the installation of a sanitary 
sewer discharge location to allow draining events for pools, spas, and 
fountains to occur with the proper permits from the local sanitary 
sewer agency. 

(d) Permittees shall prohibit discharge of water that contains chlorine 
residual, copper algaecide, filter backwash or other pollutants to storm 
drain collection systems or to waterbodies. 

(e) Permittees shall improve their public outreach and educational efforts 
and ensure implementation of the required BMPs and compliance in 
commercial, municipal, and residential facilities. 
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(2) Reporting – Dischargers/Permittees shall keep record of the authorized 
major discharges of dechlorinated pool, spa and fountain water, including 
BMPs employed; such records shall be available for inspection to the 
Water Board. 

v. Discharge Type – Irrigation Water, Landscape Irrigation, Lawn or Garden 
Watering
(1) Required BMPs – Permittees shall promote measures that minimize 

runoff and pollutant loading from excess irrigation via the following: 
(a) Promoting conservation programs that minimize discharges from 

lawn watering and landscape irrigation practices; 
(b) Promoting outreach messages regarding the use of less toxic options 

for pest control and landscape management; 
(c) Promoting the use of drought tolerant, native vegetation to minimize 

landscape irrigation demands;  
(d) Promoting outreach messages that encourage appropriate applications 

of water needed for irrigation and other watering practices; and, 
(e) Implementing notice and Illicit Discharge correction response, 

including enforcement response, as necessary, for ongoing, large-
volume landscape irrigation runoff to the MS4. 

(2) Reporting – Permittees shall provide implementation summaries in 
annual reports in conjunction with Provision C.7 and Provision C.5 
reporting.

vi. Additional Discharge Types –Permittees shall identify and describe additional 
types and categories of discharges not yet listed in Provisions C.15.b that they 
propose to conditionally exempt from Prohibition A.1. in periodic submissions 
to the Executive Officer. For each such category, Permittees shall identify and 
describe, as necessary and appropriate to the category, either documentation that 
the discharges are not sources of pollutants to receiving waters or circumstances 
in which they are not found to be sources of pollutants to receiving waters. 
Otherwise, Permittees shall describe control measures to eliminate adverse 
impacts of such sources, procedures and performance standards for their 
implementation, procedures for notifying the Water Board of these discharges, 
and procedures for monitoring and record management. 

vii. Permit Authorization for Exempted Non-Stormwater Discharges 
(1) Discharges of non-stormwater from sources owned or operated by the 

Permittees are authorized and permitted by this Permit, if they are in 
accordance with the conditions of this provision. 

(2) The Water Board may require Dischargers of non-stormwater, other than 
the Permittees, to apply for and obtain coverage under an NPDES permit 
and to comply with the control measures pursuant to Provision C.15.b. 
Non-stormwater discharges that are in compliance with such control 
measures may be accepted by the Permittee and are not subject to 
Prohibition A.1. 
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(3) The Permittees may propose, as part of their annual updates consistent 
with the requirements of Provision C.15.b of this Permit, additional 
categories of non-stormwater discharges with BMPs, to be included in the 
exemption to discharge Prohibition A. Such proposals may be subject to 
approval by the Executive Officer as a minor modification of the permit. 
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C.16. Annual Reports 
Permittees shall submit Annual Reports electronically or in hard copy by September 15 
of each year.  The first Annual Report shall be submitted September 15, 2010, containing 
reporting from the 2009-2010 fiscal year beginning July 1, 2009 and ending June 30, 
2010.  The Annual reporting requirements are set forth in Provisions C.1 – C.15.  All 
annual reporting shall be in the format set forth in the Annual Report Form that will be 
developed in collaboration with the Permittees for the acceptance by the Executive 
Officer, by April 1, 2010.  The Annual Report Form, once approved, shall apply to all 
Permittees.  The Annual Report Form may be changed annually by April 1 of each year 
for the following annual report, to more accurately reflect the reporting requirements of 
the Provisions C.1 – C.15, with the agreement of the Permittees and by the approval of 
the Executive Officer.  Changes in the Annual Report Form are a minor modification of 
the permit and not a change in permit reporting requirements, which are set in the 
Provisions.

Permittees shall submit a report by September 15, 2009 that provides accounting of 
compliance with their permit requirements in effect July 1, 2008 to June 30, 2009.
Permittees can use this report as an opportunity to demonstrate reporting formats they 
would propose for future Annual Reports. 

Permittees shall certify in each Annual Report that they are in compliance with all parts 
of the permit and furthermore, Permittees shall retain supporting documentation that is 
required in the Provisions, and as is necessary to support Annual Reporting.  The 
Permittees shall make this supporting information available upon our request within a 
timely manner, generally no more that 10 business days unless otherwise agreed by the 
Executive Officer.  If a Permittee is unable to certify compliance with a particular part of 
the permit requirements, they must submit a description of the reason for failure to 
comply, a description and schedule of tasks necessary to achieve compliance and an 
estimated date for achieving full compliance for the approval of the Executive Officer. 

C.17. Modifications to this Order 
This Order may be modified, or alternatively, revoked or reissued, before the expiration 
date as follows: 

C.17.a. To address significant changed conditions identified in the technical or annual 
reports required by the Water Board, or through other means or communication, that 
were unknown at the time of the issuance of this Order; 

C.17.b. To incorporate applicable requirements of Statewide water quality control plans 
adopted by the State Board or amendments to the Basin Plan approved by the State 
Board; or 

C.17.c. To comply with any applicable requirements, guidelines, or regulations issued or 
approved under section 402(p) of the CWA, if the requirement, guideline, or 
regulation so issued or approved contains different conditions or additional 
requirements not provided for in this Order. The Order as modified or reissued under 
this paragraph shall also contain any other requirements of the CWA then applicable. 
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C.18. Standard Provisions 
Each of the Permittees shall comply with all parts of the Standard Provisions contained in 
Attachment J of this Order. 

C.19. Expiration Date 
This Order expires on July 1, 2014, 5 years from the date of adoption of this Order by the 
Water Board. The Permittees must file a Report of Waste Discharge in accordance with 
Title 23, California Code of Regulations, not later than 180 days in advance of such date 
as application for reissuance of waste discharge requirements. 

C.20. Rescission of Old Orders 
Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, and R2-2003-0034 are hereby 
rescinded.

C.21. Effective Date 
The Effective Date of this Order and Permit shall be July 1, 2009, provided that the 
Regional Administrator of the Federal EPA, Region IX does not object. 

I, Bruce H. Wolfe, Executive Officer, do hereby certify that the foregoing is a full, true, and 
correct copy of an Order adopted by the California Regional Water Quality Control Board, San 
Francisco Bay Region, on XX, 2009. 

______________________________
Bruce H. Wolfe 
Executive Officer 

Appendix I:  Municipal Regional Stormwater Permit Fact Sheet 
Attachment A:  Provision C.3.e. Flowchart (Alternative Compliance with Provision C.3.b.) 
Attachment B:  Provision C.3.g. Alameda Permittees’ Hydromodification Requirements 
Attachment C:  Provision C.3.g. Contra Costa Permittees’ Hydromodification Requirements 
Attachment D:  Provision C.3.g. Fairfield-Suisun Permittees’ Hydromodification Requirements 
Attachment E:  Provision C.3.g. San Mateo Permittees’ Hydromodification Requirements 
Attachment F:  Provision C.3.g. Santa Clara Permittees’ Hydromodification Requirements 
Attachment G:  Provision C.8. Status & Trends Follow-up Analysis and Actions 
Attachment H:  Provision C.8. Standard Monitoring Provisions 
Attachment I:  Provision C.10. SCVURPPP Urban Rapid Trash Assessment Protocol 
Attachment J:  Standard NPDES Stormwater Permit Provisions 
Attachment K:  Provision C.3.b. Sample Reporting Table
Attachment L:  Provision C.3.h. Sample Reporting Table 
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ACRONYMS & ABBREVIATIONS 

ACCWP Alameda Countywide Clean Water Program 

BAHM Bay Area Hydrology Model 

Basin Plan Water Quality Control Plan for the San Francisco Bay Basin 

BASMAA Bay Area Stormwater Management Agencies Association 

BMPs Best Management Practices  

CASQA California Stormwater Quality Association 

CCC California Coastal Commission 

CCCWP Contra Costa Clean Water Program 

CDFG California Department of Fish and Game 

CEQA California Environmental Quality Act 

CFR Code of Federal Regulations 

CSBP California Stream Bioassessment Procedures 

CWA Federal Clean Water Act 

CWC California Water Code 

DCIA Directly Connected Impervious Area  

ERP Enforcement Response Plan 

FR Federal Register 

GIS Geographic information System 

HM Hydromodification Management 

HMP Hydromodification Management Plan 

IC/ID Illicit Connections and Illicit Discharges 

IPM Integrated Pest Management 

LID Low Impact Development 

MEP Maximum Extent Practicable  

MRP Municipal Stormwater Regional Permit 

MS4 Municipal Separate Storm Sewer System 

MTC Metropolitan Transportation Commission 

NAFSMA         

NOI Notice of Intent 
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NPDES National Pollutant Discharge Elimination System  

NRDC Natural Resources Defense Council 

O&M Operation and Maintenance 

PBDE Polybrominated Diphenyl Ether 

POTW Publicly Owned Treatment Works 

RCRA Resource Conservation and Recovery Act 

RMP Regional Monitoring Program 

ROWD Report of Waste Discharge 

RTA Rapid Trash Assessment 

SARA Superfund Amendments and Reauthorization Act 

SCURTA Santa Clara Urban Rapid Trash Assessment 

SCVURPPP Santa Clara Valley Urban Runoff Pollution Prevention Program 

SFRWQCB San Francisco Bay Regional Water Quality Control Board 

SIC Standard Industrial Classification 

SMWPPP San Mateo Countywide Water Pollution Prevention Program 

SOP Standard Operating Procedure 

SWAMP Surface Water Ambient Monitoring Program 

SWPPP Stormwater Pollution Prevention Plan 

SWRCB State Water Resources Control Board 

TIE Toxicity Identification Evaluation 

TMDLs Total Maximum Daily Loads 

TSCA Toxic Substances Control Act 

USEPA Unites States Environmental Protection Agency 

Water Board San Francisco Bay Regional Water Quality Control Board 

WLAs Wasteload Allocations 

003985



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Glossary

Glossary Page 114 Date:  February 11, 2009 

GLOSSARY

Arterial Roads 
Freeways, multilane highways, and other important roadways that supplement the 
Interstate System.  Arterial roads connect, as directly as practicable, principal 
urbanized areas, cities, and industrial centers. 

Beneficial Uses  

The uses of water of the state protected against degradation, such as domestic, 
municipal, agricultural and industrial supply; power generation; recreation; 
aesthetic enjoyment; navigation and preservation of fish and wildlife, and other 
aquatic resources or preserves.

Collector Roads Major and minor roads that connect local roads with arterial roads.  Collector roads 
provide less mobility than arterial roads at lower speeds and for shorter distances. 

Commercial Development  
Development or redevelopment to be used for commercial purposes, such as office 
buildings, retail or wholesale facilities, restaurants, shopping centers, hotels, and 
warehouses.

Construction Site 

Any project, including projects requiring coverage under the General Construction 
Permit, that involves soil disturbing activities including, but not limited to, clearing, 
grading, paving, disturbances to ground such as stockpiling, and excavation. 
Construction sites are all sites with disturbed or graded land area not protected by 
vegetation, or pavement, that are subject to a building or grading permit. 

Conditionally Exempted 
Non-Stormwater 
Discharge

Non-stormwater discharges that are prohibited by A.1. of this permit, unless such 
discharges are authorized by a separate NPDES permit or are not in violation of 
water quality standards because appropriate BMPs have been implemented to 
reduce pollutants to the maximum extent practicable, consistent with Provision 
C.15.

Discharger Any responsible party or site owner or operator within the Permittees’ jurisdiction 
whose site discharges stormwater runoff, or a non-stormwater discharge 

Detached Single-family 
Home Project 

The building of one single new house or the addition and/or replacement of 
impervious surface associated with one single existing house, which is not part of a 
larger plan of development.    

Development

Construction, rehabilitation, redevelopment, or reconstruction of any public or 
private residential project (whether single-family, multi-unit, or planned unit 
development); or industrial, commercial, retail or other nonresidential project, 
including public agency projects.

Estate Residential
Development Development zoned for a minimum 1 acre lot size 

Emerging Pollutants 

Pollutants in water that either: 
(1) May not have been thoroughly studied to date but are suspected by the scientific 

community to be a source of impairment of beneficial uses and/or present a 
health risk; or 

(2) Are not yet part of a monitoring program.   

Equivalent Funds Monetary amount necessary to provide both: 
(1) Hydraulically sized treatment (in accordance with Provision C.3.d.) of: 
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(a) An equal area of new and/or replaced impervious surface of similar land 
uses as that created by the Regulated Project; 

(b) An equivalent amount of pollutant loading as that created by the Regulated 
Project; or 

(c) An equivalent quantity of runoff from similar land uses as that created by 
the Regulated Project; and 

(2) A proportional share of the operation and maintenance costs of the Regional 
Project.

Equivalent Offsite 
Treatment

Hydraulically sized treatment (in accordance with Provision C.3.d.), using 
landscape-based treatment measures, and associated operation and maintenance of: 
(1) An equal area of new and/or replaced impervious surface of similar land uses as 

that created by the Regulated Project; 
(2) An equivalent amount of pollutant loading as that created by the Regulated 

Project; or 
(3) An equivalent quantity of runoff from similar land uses as that created by the 

Regulated Project.   

Erosion

The diminishing or wearing away of land due to wind, or water.  Often the eroded 
debris (silt or sediment) becomes a pollutant via stormwater runoff.  Erosion occurs 
naturally, but can be intensified by land disturbing and grading activities such as 
farming, development, road building, and timber harvesting.  

Full Trash Capture 
Device

Full trash capture systems are defined as “any device or series of devices that traps 
all particles retained by a 5mm mesh screen and has a design treatment capacity of 
not less than the peak flow rate resulting from a one-year, one-hour, storm in the 
tributary drainage catchment area.”  Trash collection booms and sea curtains do not 
meet this definition, but are effective for removal of floating trash if properly 
maintained.  Because these devices do not meet the Full Trash Capture Device 
definition, only ¼ of the catchment area treated by these measures is credited 
toward meeting the trash management area requirement of C.10.a. 

General Permits 

Waste Discharge Requirements or NPDES Permits containing requirements that are 
applicable to a class or category of dischargers.  The State of California has general 
stormwater permits for construction sites that disturb soil of 1 acre or more; 
industrial facilities; `Phase II smaller municipalities (including nontraditional Small 
MS4s, which are governmental facilities, such as military bases, public campuses, 
and prison and hospital complexes); and small linear underground/overhead 
projects disturbing at least 1 acre, but less than 5 acres (including trenching and 
staging areas). 

Grading The cutting and/or filling of the land surface to a slope or elevation. 

Hydrologic source control 
measures

Site design techniques that minimize and/or slow the rate of stormwater runoff from 
the site. 

Hydromodification

The modification of a stream’s hydrograph, caused in general by increases in flows 
and durations that result when land is developed (e.g., made more impervious).  
The effects of hydromodification include, but are not limited to, increased bed and 
bank erosion, loss of habitat, increased sediment transport and deposition, and 
increased flooding. 

003987



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Glossary

Glossary Page 116 Date:  February 11, 2009 

Illicit Discharge 

Any discharge to a municipal separate storm sewer (storm drain) system (MS4) that 
is prohibited under local, state, or federal statutes, ordinances, codes, or regulations.
The term illicit discharge includes all non-stormwater discharges not composed 
entirely of stormwater and discharges that are identified under Section A. 
(Discharge Prohibitions) of this Permit.  The term illicit discharge does not include 
discharges that are regulated by an NPDES permit (other than the NPDES permit 
for discharges from the MS4) or authorized by the Regional Water Board Executive 
Officer.

Impervious Surface 

A surface covering or pavement of a developed parcel of land that prevents the 
land’s natural ability to absorb and infiltrate rainfall/stormwater.  Impervious 
surfaces include, but are not limited to, roof tops; walkways; patios; driveways; 
parking lots; storage areas; impervious concrete and asphalt; and any other 
continuous watertight pavement or covering.  Landscaped soil and pervious 
pavement, including pavers with pervious openings and seams, underlain with 
pervious soil or pervious storage material, such as a gravel layer sufficient to hold 
at least the C.3.d volume of rainfall runoff are not impervious surfaces.  Open, 
uncovered retention/detention facilities shall not be considered as impervious 
surfaces for purposes of determining whether a project is a Regulated Project under 
Provisions C.3.b. and C.3.g.  Open, uncovered retention/detention facilities shall be 
considered impervious surfaces for purposes of runoff modeling and meeting the 
Hydromodification Standard.   

Industrial Development Development or redevelopment of property to be used for industrial purposes, such 
as factories; manufacturing buildings; and research and development parks.  

Infill Site 

A site in an urbanized area where the immediately adjacent parcels are developed 
with one or more qualified urban uses or at least 75% of the perimeter of the site 
adjoins parcels that are developed with qualified urban uses and the remaining 25% 
of the site adjoins parcels that have previously been developed for qualified urban 
uses and no parcel within the site has been created within the past 10 years. 

Infiltration Device 

Any structure that is deeper than wide and designed to infiltrate stormwater into the 
subsurface, and, as designed, bypass the natural groundwater protection afforded by 
surface soil.  These devices include dry wells, injection wells, and infiltration 
trenches (includes French drains).

Joint Stormwater 
Treatment Facility 

A stormwater treatment facility built to treat the combined runoff from two or more 
Regulated Projects located adjacent to each other, 

Local Roads 

Roads that provide limited mobility and are the primary access to residential areas, 
businesses, farms, and other local areas.  Local roads offer the lowest level of 
mobility and usually contain no bus routes.  Service to through traffic movement 
usually is deliberately discouraged in local roads. 

Low-income Housing As defined under Government Code section 65589.5(h)(3).  

Maximum Extent 
Practicable (MEP) 

A standard for implementation of stormwater management actions to reduce 
pollutants in stormwater.   Clean Water Act (CWA) 402(p)(3)(B)(iii) requires that 
municipal stormwater permits “shall require controls to reduce the discharge of 
pollutants to the maximum extent practicable, including management practices, 
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control techniques and system, design and engineering methods, and such other 
provisions as the Administrator or the State determines appropriate for the control 
of such pollutants.”  Also see State Board Order WQ 2000-11.  

Mixed-use Development 
or Redevelopment 

Development or redevelopment of property to be used for two or more different 
uses, all intended to be harmonious and complementary.  An example is a high-rise 
building with retail shops on the first 2 floors, office space on floors 3 through 10, 
apartments on the next 10 floors, and a restaurant on the top floor.

Municipal Separate Storm 
Sewer System (MS4) 

A conveyance or system of conveyances (including roads with drainage systems, 
municipal streets, catch basins, curbs, gutters, ditches, manmade channels, or storm 
drains), as defined in 40 CFR 122.26(b)(8): 
(1) Owned or operated by a state, city, town, borough, county, parish, district, 

association, or other public body (created by or pursuant to State law...including 
special districts under State law such as a sewer district, flood control district or 
drainage district, or similar entity, or an Indian tribe or an authorized Indian 
tribal organization or a designated and approved management agency under 
section 208 of the CWA) that discharges into waters of the United States; 

(2) Designed or used for collecting or conveying stormwater; 
(3) Which is not a combined sewer; and 
(4) Which is not part of a Publicly Owned Treatment Works (POTW), as defined in 

40 CFR 122.2. 

Municipal Corporation 
Yards, Vehicle 
Maintenance/Material 
Storage Facilities/ 

Any Permittee-owned or -operated facility, or portion thereof, that: 
(1) Conducts industrial activity, operates or stores equipment, and materials; 
(2) Performs fleet vehicle service/maintenance including repair, maintenance, 

washing, or fueling; 
(3) Performs maintenance and/or repair of machinery/equipment; 

National Pollutant 
Discharge Elimination 
System (NPDES) 

A national program for issuing, modifying, revoking and reissuing, terminating, 
monitoring and enforcing permits, and imposing and enforcing pretreatment 
requirements, under sections 307, 402, 318, and 405 of the CWA. 

Notice of Intent (NOI) The application form by which dischargers seek coverage under General Permits, 
unless the General Permit requires otherwise.

Parking Lot Land area or facility for the parking or storage of motor vehicles used for business, 
commerce, industry, or personal use. 

Permittee/Permittees Municipal agency/agencies that are named in and subject to the requirements of this 
Permit.  

Permit Effective Date The date at least 45 days after Permit adoption, provided the Regional 
Administrator of U.S. EPA Region 9 has no objection, whichever is later.

Pervious Pavement 
Pavement that stores and infiltrates rainfall at a rate equal to immediately 
surrounding unpaved, landscaped areas, or that stores and infiltrates the rainfall 
runoff volume described in C.3.d. 

Point Source Any discernible, confined, and discrete conveyance including, but not limited to, 
any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling 
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stock, concentrated animal feeding operations, landfill leachate collection systems, 
vessel, or other floating craft, from which pollutants are or may be discharged. This 
term does not include return flows from irrigated agriculture or agricultural 
stormwater runoff. 

Pollutants of Concern 

Pollutants that impair waterbodies listed under CWA section 303(d), pollutants 
associated with the land use type of a development, including pollutants commonly 
associated with urban runoff. Pollutants commonly associated with stormwater 
runoff include, but are not limited to, total suspended solids; sediment; pathogens 
(e.g., bacteria, viruses, protozoa); heavy metals (e.g., copper, lead, zinc, and 
cadmium); petroleum products and polynuclear aromatic hydrocarbons; synthetic 
organics (e.g., pesticides, herbicides, and PCBs); nutrients (e.g., nitrogen and 
phosphorus fertilizers); oxygen-demanding substances (e.g., decaying vegetation
and animal waste) litter and trash.

Potable Water Water that is safe for domestic use, drinking, and cooking. 

Pre-Project Runoff 
Conditions

Stormwater runoff conditions that exist onsite immediately before development 
activities occur. This definition is not intended to be interpreted as that period 
before any human-induced land activities occurred. This definition pertains to 
redevelopment as well as initial development. 

Public Development  
Any construction, rehabilitation, redevelopment or reconstruction of any public 
agency project, including but not limited to, libraries, office buildings, roads, and 
highways.

Qualified Urban Uses 
Commercial, public institutional, transit or transportation passenger facility use, 
retail use, residential development with at least a density of 18 development units 
per acre, or any combination thereof. 

Redevelopment
Land-disturbing activity that results in the creation, addition, or replacement of 
exterior impervious surface area on a site on which some past development has 
occurred.

Regional Monitoring 
Program (RMP) 

A monitoring program aimed at determining San Francisco Bay Region receiving 
water conditions.  The program was established in 1993 through an agreement 
among the Water Board, wastewater discharger agencies, dredgers, Municipal 
Stormwater Permittees and the San Francisco Estuary Institute to provide regular 
sampling of Bay sediments, water, and organisms for pollutants. The program is 
funded by the dischargers and  managed by San Francisco Estuary Institute.

Regional Project A regional or municipal stormwater treatment facility that discharges into the same 
watershed that the Regulated Project does. 

Regulated Projects Development projects as defined in Provision C.3.b.ii. 

Residential Housing 
Subdivision

Any property development of multiple single-family homes or of dwelling units 
intended for multiple families/households (e.g., apartments, condominiums, and 
town homes).   

Retrofitting Installing improved pollution control devices at existing facilities to attain water 
quality objectives. 

Sediments Soil, sand, and minerals washed from land into water, usually after rain.
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Self-treating Area 

A landscaped area that absorbs and infiltrates a volume or flow rate of rainfall 
runoff that meets or exceeds the volume or flow design criteria in Provision C.3.d.; 
or
A combination of impervious and pervious areas where the pervious area absorbs 
and infiltrates the volume or flow rainfall runoff meeting the criteria in Provision 
C.3.d. for the entire combined (pervious and impervious) area, and does receive the 
entire runoff from the impervious area. 

Senior Housing As defined under California Civil Code section 51.11(b)(4).

Solid Waste All putrescible and nonputrescible solid, semisolid, and liquid wastes as defined by 
California Government Code Section 68055.1 (h).

Source Control BMP 

Land use or site planning practices, or structural or nonstructural measures, that aim 
to prevent runoff pollution by reducing the potential for contact with rainfall runoff 
at the source of pollution. Source control BMPs minimize the contact between 
pollutants and urban runoff. 

Standard Industrial 
Classification (SIC) 

A federal system for classifying establishments by the type of activity in which they 
are engaged using a four-digit code. 

Stormwater Pumping 
Station

Mechanical device (or pump) that is installed in MS4s or pipelines to discharge 
stormwater runoff and prevent flooding. 

Stormwater Treatment 
System

Any engineered system designed to remove pollutants from stormwater runoff by 
settling, filtration, biological degradation, plant uptake, media 
absorption/adsorption or other physical, biological, or chemical process.  This 
includes landscape-based systems such as grassy swales and bioretention units as 
well as proprietary systems.   

Surface Water Ambient 
Monitoring Program 
(SWAMP)

The State Water Board’s program to monitor surface water quality; coordinate 
consistent scientific methods; and design strategies for improving water quality 
monitoring, assessment, and reporting. 

Total Maximum Daily 
Loads (TMDLs) 

The maximum amount of a pollutant that can be discharged into a waterbody from 
all sources (point and nonpoint) and still maintain water quality standards. Under 
CWA section 303(d), TMDLs must be developed for all waterbodies that do not 
meet water quality standards even after application of technology-based controls, 
more stringent effluent limitations required by a state or local authority, and other 
pollution control requirements such as BMPs. 

Toxicity Identification 
Evaluation (TIE) 

TIE is a series of laboratory procedures used to identify the chemical(s) responsible 
for toxicity to aquatic life. These procedures are designed to decrease, increase, or 
transform the bioavailable fractions of contaminants to assess their contributions to 
sample toxicity. TIEs are conducted separately on water column and sediment 
samples. 

Transit-Oriented
Development Development as defined in Provision C.3.e.i.(d). 

Trash and Litter 
Trash consists of litter and particles of litter.   California Government Code Section 
68055.1 (g) defines litter as all improperly discarded waste material, including, but 
not limited to, convenience food, beverage, and other product packages or 
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containers constructed of steel, aluminum, glass, paper, plastic, and other natural 
and synthetic materials, thrown or deposited on the lands and waters of the state, 
but not including the properly discarded waste of the primary processing of 
agriculture, mining, logging, sawmilling, or manufacturing. 

Treatment Any method, technique, or process designed to remove pollutants and/or solids 
from polluted stormwater runoff, wastewater, or effluent. 

Waste Load Allocations 
(WLAs)

A portion of a receiving water’s TMDL that is allocated to one of its existing or 
future point sources of pollution.

Water Quality Control 
Plan (Basin Plan) 

The Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan) is the 
Board's master water quality control planning document. It designates beneficial 
uses and water quality objectives for waters of the State within the Region, 
including surface waters and groundwater. It also includes programs of 
implementation to achieve water quality objectives and discharge prohibitions. The 
Basin Plan was duly adopted and approved by the State Water Resources Control 
Board, U.S. EPA, and the Office of Administrative Law where required. The latest 
version is effective as of December 22, 2006.   

Water Quality Objectives 

The limits or levels of water quality elements or biological characteristics 
established to reasonably protect the beneficial uses of water or to prevent pollution 
problems within a specific area. Water quality objectives may be numeric or 
narrative. 

Water Quality Standards 

State-adopted and USEPA-approved water quality standards for waterbodies.  The 
standards prescribe the use of the waterbody and establish the water quality criteria 
that must be met to protect designated uses.  Water quality standards also include 
the federal and state anti-degradation policy. 

Watershed 

A watershed is the area of land drained by a stream or river system. It is where 
water precipitates and collects, extending from ridges down to the topographic low 
points where the water drains into a river, bay, ocean, or other waterbody. A 
watershed includes surface waterbodies (e.g., streams, rivers, lakes, reservoirs, 
wetlands, and estuaries), groundwater (e.g., aquifers and groundwater basins) and 
the surrounding landscape.

The San Francisco Bay Region consists of seven major hydrologic units (watershed 
basins) within the Region. Table 2-1 of the Water Board’s Basin Plan lists the
waterbodies within these hydrologic units that have or will have designated 
beneficial uses.  Figure 2-2 of the Basin Plan shows the seven hydrologic units and 
Figures 2-3 through 2-9 maps the locations of the water bodies listed in Table 2-1.  
For the purposes of Provision C.3.e., Regional or offsite stormwater treatment 
projects that discharge “into the same watershed” means that these projects 
discharge treated stormwater into the same waterbody (as delineated in Table 2-1 
and Figures 2-3 and 2-9 of the Basin Plan) as the Regulated Project.  

Wet Season October 1 through April 30 of each year 

003992



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Appendix I – Fact Sheet 

Appendix I – Fact Sheet Page 121 Date:  February 11, 2009 

APPENDIX  I 

MUNICIPAL  REGIONAL  STORMWATER  PERMIT 

FACT SHEET 
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ATTACHMENT  A 

Provision C.3.e. Flowchart 
Alternative Compliance with Provisions C.3.b. and d. 
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Provision C.3.e. Flowchart 
Alternative Compliance with Provisions C.3.b. 

Regulated Project

Infill site1 or 
redevelopment 

project?

Type of project 
listed in 

C.3.e.(1)?2

Treat stormwater runoff from the 
Regulated Project onsite or at a 
joint stormwater treatment facility 
by installing stormwater treatment 
system(s) hydraulically sized in 
accordance with Provision C.3.d.

Minimize new/replaced impervious 
surface onsite and provide 
Equivalent Offsite Treatment4 at an 
offsite project in the same 
watershed.5

Minimize new/replaced impervious 
surface onsite and contribute 
Equivalent Funds6 to a Regional 
Project7 in the same watershed.

Pick one from the 
following three means of 

compliance.

Maximize Site Design 
Treatment Controls3 to 
provide as much onsite 
treatment as possible.

No

Yes

No

Yes
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Provision C.3.e. Flowchart Footnotes 
1 Infill Site – A site in an urbanized area (i.e., an area that satisfies the criteria of Public Resource Code § 21071) where the immediately

adjacent parcels are developed with one or more qualified urban uses (i.e., commercial, public institutional, transit or transportation passenger 
facility use, retail use, residential development with at least a density of 18 development units per acre, or any combination thereof) or at least 
75% of the perimeter of the site adjoins parcels that are developed with qualified urban uses and the remaining 25% of the site adjoins parcels 
that have previously been developed for qualified urban uses and no parcel within the site has been created within the past 10 years.

2 Provision C.3.e.(1) Projects: 
(a) Brownfields – Projects that meet US EPA’s Brownfield Sites definition found in Public Law 107-118 (H.R. 2869) – “Small Business Liability 

Relief and Brownfields Revitalization Act” signed into law January 11, 2002, and that receive subsidy or similar benefits under a program 
designed to redevelop such sites; 

(b) Low-income housing as defined under Government Code § 65589.5(h)(3), but limited to, the actual low income portion, or low income
impervious area percentage, of the project; 

(c) Senior citizen housing development, as defined under California Civil Code § 51.11(b)(4); or 
(d) Transit Oriented Development Projects – Any development project that will be located within ½ mile of a transit station and will meet one of 

the criteria listed below.  A transit station is defined as a rail or light-rail station, ferry terminal, bus hub, or bus transfer station.  A bus hub 
or bus transfer station is required to have an intersection of three or more bus routes that are in service 16 hours a day, with a minimum 
route frequency of 15 minutes during the peak hours of 7 am to 10 am (inclusive) and 3 pm to 7 pm (inclusive). 
i. A housing or mixed-use development project with a minimum density of 30 residential units per acre and that provides: 

a) No more than one parking space per residential unit, and 
b) Visitor parking that does not exceed 10% of the total number of residential parking spaces; or 

ii. A commercial development project with a minimum floor area ratio (FAR) of three and that provides: 
a) For restaurants, no more than 3 parking spaces per 1000 square feet; 
b) For offices, no more than 1.25 parking spaces per 1000 square feet; and 
c) For restaurants, no more than 2.0 parking spaces for 1000 square feet. 

Sharing of parking between uses within these maximums is allowed.  Carshare, bicycle, and blue zone parking spaces are not subject to 
these maximums. 

3 Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following specific site design and/or treatment 
measures:

Direct roof runoff into cisterns or rain barrels for reuse; 
Direct roof runoff to vegetated areas; 
Direct runoff from sidewalks, walkways, and/or patios into vegetated areas ; 
Direct runoff from driveways and/or uncovered parking lots into vegetated areas; 
Construct sidewalks, walkways, and/or patios with permeable surfaces; 
Construct bicycle lanes, driveways, and/or uncovered parking lots with permeable surfaces; 
Install landscaped-based stormwater treatment measures (non-hydraulically-sized) such as swales, tree wells or bioretention gardens;
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Provision C.3.e. Flowchart Footnotes 
4 Equivalent Offsite Treatment – Hydraulically-sized treatment (in accordance with Provision C.3.d.), using landscape-based treatment 

measures, and associated operation and maintenance of: 
(a) An equal area of new and/or replaced imperious surface as that created by the Regulated Project; 
(b) An equivalent amount of pollutant loading as that created by the Regulated Project; or 
(c) An equivalent quantify of runoff as that created by the Regulated Project.  

Offsite projects must be constructed by the end of construction of the Regulated Infill or Redevelopment Project.  If more time is needed to 
construct the offsite project, for each additional year, up to 3 years, after the construction of the Regulated Infill or Redevelopment Project, the 
offsite project must provide an additional 10% of the calculated Equivalent Offsite Treatment. 

5 Watershed – A watershed is the area of land drained by a stream or river system. It is where water precipitates and collects, extending from
ridges down to the topographic low points where the water drains into a river, bay, ocean, or other water body. A watershed includes surface 
water bodies (e.g., streams, rivers, lakes, reservoirs, wetlands, and estuaries), groundwater (e.g., aquifers and groundwater basins) and the 
surrounding landscape.  The San Francisco Bay Region consists of seven major hydrologic units (watershed basins) within the Region.  Table 
2-1 of the Water Board’s Basin Plan lists the water bodies within these hydrologic units that have or will have designated beneficial uses.  
Figure 2-2 of the Basin Plan shows the seven hydrologic units and figures 2-3 of the Basin Plan shows the seven hydrologic units and figures 
2-3 through 2-9 maps the locations of the water bodies listed in Table 2-1.  For the purposes of Provision C.3.e., Regional or offsite stormwater 
treatment projects that discharge “into the same watershed” means that these projects discharge treated stormwater into the same waterbody 
(as delineated in Table 2-1 and Figures 2-3 and 2-9 of the Basin Plan) as the Regulated Project. 

6 Equivalent Funds –Monetary amount necessary to provide both:  
(a) Hydraulically-sized treatment (in accordance with Provision C.3.d.) of: 

i. An equal area of new and/or replaced impervious surface of similar land uses as that created by the Regulated Project; 
ii. An equivalent amount of pollutant loading as that created by the Regulated Project; or  
iii. An equivalent quantity of runoff from similar land uses as that created by the Regulated Project; and 

(b) A proportional share of the operation and maintenance costs of the Regional Project. 
7 Regional Project – A regional or municipal stormwater treatment facility that discharges into the same watershed that the Regulated Project 

does.   Regional Projects must be completed within 3 years after the end of construction of the Regulated Infill or Redevelopment Project.
However, the timeline for completion of the Regional Project may be extended, up to 5 years after the completion of the Regulated Infill or 
Redevelopment Project, with prior Executive Officer approval.  Executive Officer approval will be granted contingent upon a demonstration of 
good faith efforts to implement the Regional Project, such as having funds encumbered and applying for the appropriate regulatory permits. 

003997



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Attachment B 

Attachment B Page B-1 Date:  February 11, 2009 

ATTACHMENT  B 

Provision C.3.g. 
Alameda Permittees

Hydromodification Management Requirements 
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Alameda Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-project 

stormwater discharge rates and durations match pre-project discharge rates and durations 
from 10 percent of the pre-project 2-year peak flow53 up to the pre-project 10-year peak 
flow, except where the lower endpoint of this range is modified as described in Section 6 
of this Attachment. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp54) shall be no greater than 10 percent of the pre-project 2-
year peak flow unless a modified value is substantiated by analysis of actual channel 
resistance in accordance with an approved User Guide as described in Section 6 of this 
Attachment. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM55) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User’s Manual.56 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with the 
requirements of this Attachment and Provision C.3.f. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model57 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 

53  Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis procedure 
based on USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year recurrence 
interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35–50 years of data) is run through a 
continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and the 2-year peak 
flow is estimated.  Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army 
Corps of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s 
Storm Water Management Model (SWMM). 

54  Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

55 The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects and 
Sizing Solutions, Bicknell, J., D. Beyerlein, and A. Feng, September 26, 2006. Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

56 The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects and 
Sizing Solutions, Bicknell, J., D. Beyerlein, and A. Feng, September 26, 2006. Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

57  Such models include US EPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps of 
Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Surface 
Water Management Model (SWMM). 
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pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a-e above are met. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a 
regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and
(2) stormwater treatment measures that collectively minimize, slow, and detain58 runoff to 
the maximum extent practicable. In addition, the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability: In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction.

d. Financial contribution to an alternative HM project: The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure that is not otherwise required by the Water Board or other regulatory 
agency. Preference shall be given to projects discharging, in this order, to the same 
tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

58  Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 
media and include bioretention units, bioswales, basins, planter boxes, tree wells, media filters, and green roofs. 
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d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM Project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report.  This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects are in 
areas of HM applicability shown in Figure A-1.59 Plans to restore a creek reach may 
reintroduce the applicability of HM requirements; in these instances, Permittees may add, but 
shall not delete, areas of applicability accordingly. 

To assist in location and evaluation of project applicability, Figure A-1 depicts a number of 
features including the following: 

Hardened channels and culverts at least 24 inches in diameter (green solid or dashed 
lines); 
Natural channels (red lines); 
Boundaries of major watersheds (light blue lines); and 
Surface streets and highways (gray or black lines). 

These data are of varying age, precision and accuracy and are not intended for legal 
description or engineering design. Watersheds extending beyond the County boundaries are 
shown for illustration purposes only. Project proponents are responsible for verifying and 
describing actual conditions of site location and drainage. 

5. Figure A-1 is color-coded as follows: 
a. Solid pink areas – Solid pink designates hilly areas, where high slopes (greater than 25 

percent) occur. The HM Standard and all associated requirements apply in areas shown in 
solid pink on the map. In this area, the HM Standard does not apply if a project proponent 
demonstrates that all project runoff will flow through enclosed storm drains, existing 
concrete culverts, or fully hardened (with bed and banks continuously concrete-lined) 
channels to the tidal area shown in light gray. 

b. Purple/red hatched areas – These are upstream of areas where hydromodification 
impacts are of concern because of factors such as bank instability, sensitive habitat, or 
restoration projects. The HM Standard and all associated requirements apply in areas 
shown in purple/red (printer-dependant) hatch marking on the map. Projects in these 

59  The watercourses potentially susceptible to hydromodification impacts are identified based on an assessment 
approach developed by Balance Hydrologics (2003). 
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areas may be subject to additional agency reviews related to hydrologic, habitat or other 
watershed-specific concerns. 

c. Solid white areas – Solid white designates the land area between the hills and the tidal 
zone. This area may be susceptible to hydromodification unless the site is connected to 
storm drains that discharge to the tidal area. The HM Standard and all associated 
requirements apply to projects in solid white areas unless a project proponent 
demonstrates that all project runoff will flow through fully hardened channels.60  Short 
segments of engineered earthen channels (length less than 10 times the maximum width 
of trapezoidal cross-section) can be considered resistant to erosion if located downstream 
of a concrete channel of similar or greater length and comparable cross-sectional 
dimensions. Plans to restore a hardened channel may affect the HM Standard 
applicability in this area. 

d. Solid gray areas – Solid gray designates areas where streams or channels are tidally 
influenced or primarily depositional near their outfall in San Francisco Bay. The HM 
Standard does not apply to projects in this area. Plans to restore a hardened channel may 
affect the HM Standard applicability in this area. 

e. Dark gray, Eastern County area – Dark gray designates the portion of eastern Alameda 
County that lies outside the discharge area of this NPDES permit. This area is in the 
Central Valley Regional Water Quality Control Board’s jurisdiction. 

6. Potential Exceptions to Figure A-1 Designations 
The Program may choose to prepare a User Guide61 to be used for evaluating individual 
receiving waterbodies using detailed methods to assess channel stability and watercourse 
critical flow. This User Guide would reiterate and collate established stream stability 
assessment methods that have been presented in the Program’s HMP.62 After the Program 
has collated its methods into a User Guide format, received approval of the User Guide from 
the Executive Officer,63 and informed the public through such process as an electronic 
mailing list, the Permittees may use the User Guide to guide preparation of technical reports 
for the following: implementing the HM Standard using in-stream or regional HM controls; 
determining whether certain projects are discharging to a watercourse that is less susceptible 
(from point of discharge to the Bay) to hydromodification (e.g., would have a lower potential 
for erosion than set forth in these requirements); and/or determining if a watercourse has a 
higher critical flow and project(s) discharging to it are eligible for an alternative Qcp for the 
purpose of designing on-site or regional measures to control flows draining to these channels 
(i.e., the actual threshold of erosion-causing critical flow is higher than 10 percent of the 2-
year pre-project flow). In no case shall the design value of Qcp exceed 50 percent of the 2-
year pre-project flow. 

60  In this paragraph, fully hardened channels include enclosed storm drains, existing concrete culverts, or channels 
whose bed and banks are continuously concrete-lined to the tidal area shown in light gray on the map. 

61  The User Guide may be offered under a different title. 
62  The Program’s HMP has undergone Water Board staff review and been subject to public notice and comment. 
63  The User Guide shall not introduce a new concept, but rather reformat existing methods; therefore, Executive 

Officer approval is appropriate. 
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ATTACHMENT  C 

Provision C.3.g. 
Contra Costa Permittees 

Hydromodification Management Requirements 
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Contra Costa Permittees Hydromodification Management Requirements 

1. Demonstrating Compliance with the Hydromodification Management (HM) Standard 
Contra Costa Permittees shall ensure that project proponents shall demonstrate compliance 
with the HM Standard by demonstrating that any one of the following four options is met: 

a. No increase in impervious area. The project proponent may compare the project design 
to the pre-project condition and show that the project will not increase impervious area 
and also will not facilitate the efficiency of drainage collection and conveyance.

b. Implementation of hydrograph modification IMPs. The project proponent may select and 
size IMPs to manage hydrograph modification impacts, using the design procedure, 
criteria, and sizing factors specified in the Contra Costa Clean Water Program’s 
Stormwater C.3 Guidebook. The use of flow-through planters shall be limited to upper-
story plazas, adjacent to building foundations, on slopes where infiltration could impair 
geotechnical stability, or in similar situations where geotechnical issues prevent use of 
IMPs that allow infiltration to native soils. Limited soil infiltration capacity in itself does 
not make use of other IMPs infeasible. 

c. Estimated post-project runoff durations and peak flows do not exceed pre-project 
durations and peak flows. The project proponent may use a continuous simulation 
hydrologic computer model such as USEPA’s Hydrograph Simulation Program—Fortran 
(HSPF) to simulate pre-project and post-project runoff, including the effect of proposed 
IMPs, detention basins, or other stormwater management facilities. To use this method, 
the project proponent shall compare the pre-project and post-project model output for a 
rainfall record of at least 30 years, using limitations and instructions provided in the 
Program’s Stormwater C.3 Guidebook, and shall show that the following criteria are met: 
i. For flow rates from 10 percent of the pre-project 2-year runoff event (0.1Q2) to the 

pre-project 10-year runoff event (Q10), the post-project discharge rates and durations 
shall not deviate above the pre-project rates and durations by more than 10 percent 
over more than 10 percent of the length of the flow duration curve. 

ii. For flow rates from 0.5Q2 to Q2, the post-project peak flows shall not exceed pre-
project peak flows. For flow rates from Q2 to Q10, post-project peak flows may 
exceed pre-project flows by up to 10 percent for a 1-year frequency interval. For 
example, post-project flows could exceed pre-project flows by up to 10 percent for 
the interval from Q9 to Q10 or from Q5.5 to Q6.5, but not from Q8 to Q10. 

d. Projected increases in runoff peaks and durations will not accelerate erosion of receiving 
stream reaches. The project proponent may show that, because of the specific 
characteristics of the stream receiving runoff from the project site, or because of proposed 
stream restoration projects, or both, there is little likelihood that the cumulative impacts 
from new development could increase the net rate of stream erosion to the extent that 
beneficial uses would be significantly impacted. To use this option, the project proponent 
shall evaluate the receiving stream to determine the relative risk of erosion impacts and 
take the appropriate actions as described below and in Table A-1. Projects 20 acres or 
larger in total area shall not use the medium risk methodology in (d)ii below. 

i. Low Risk. In a report or letter report, signed by an engineer or qualified 
environmental professional, the project proponent shall show that all downstream 
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channels between the project site and the Bay/Delta fall into one of the following low-
risk categories. 
(1) Enclosed pipes. 
(2) Channels with continuous hardened beds and banks engineered to withstand 

erosive forces and composed of concrete, engineered riprap, sackcrete, gabions, 
mats, and such. This category excludes channels where hardened beds and banks 
are not engineered continuous installations (i.e., have been installed in response to 
localized bank failure or erosion). 

(3) Channels subject to tidal action. 
(4) Channels shown to be aggrading (i.e., consistently subject to accumulation of 

sediments over decades) and to have no indications of erosion on the channel 
banks.

ii. Medium Risk. Medium risk channels are those where the boundary shear stress could 
exceed critical shear stress as a result of hydrograph modification but where either the 
sensitivity of the boundary shear stress to flow is low (e.g., an oversized channel with 
high width to depth ratios) or where the resistance of the channel materials is 
relatively high (e.g., cobble or boulder beds and vegetated banks). In medium-risk
channels, accelerated erosion due to increased watershed imperviousness is not likely 
but is possible, and the uncertainties can be more easily and effectively addressed by 
mitigation than by additional study. 
In a preliminary report, the project proponent’s engineer or qualified environmental 
professional shall apply the Program’s Basic Geomorphic Assessment64 methods and 
criteria to show each downstream reach between the project site and the Bay/Delta is 
either at low-risk or medium-risk of accelerated erosion due to watershed 
development. In a following, detailed report, a qualified stream geomorphologist65

shall use the Program’s Basic Geomorphic Assessment methods and criteria, 
available information, and current field data to evaluate each medium-risk reach. For 
each medium-risk reach, the detailed report shall show one of the following: 
(1) A detailed analysis, using the Program’s criteria, showing the particular reach 

may be reclassified as low-risk.
(2) A detailed analysis, using the Program’s criteria, confirming the medium-risk

classification, and: 
(a) A preliminary plan for a mitigation project for that reach to stabilize stream 

beds or banks, improve natural stream functions, and/or improve habitat 
values, and 

(b) A commitment to implement the mitigation project timely in connection with 
the proposed development project (including milestones, schedule, cost 
estimates, and funding), and 

(c) An opinion and supporting analysis by one or more qualified environmental 
professionals that the expected environmental benefits of the mitigation 

64 Contra Costa Clean Water Program Hydrograph Modification Management Plan, May 15, 2005, Attachment 4, 
pp. 6-13. This method must be made available in the Program’s Stormwater C.3 Guidebook. 

65 Typically, detailed studies will be conducted by a stream geomorphologist retained by the lead agency (or, on the 
lead agency’s request, another public agency such as the Contra Costa County Flood Control and Water 
Conservation District) and paid for by the project proponent. 
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project substantially outweigh the potential impacts of an increase in runoff 
from the development project, and  

(d) Communication, in the form of letters or meeting notes, indicating consensus 
among staff representatives of regulatory agencies having jurisdiction that the 
mitigation project is feasible and desirable. In the case of the Regional Water 
Board, this must be a letter, signed by the Executive Officer or designee, 
specifically referencing this requirement. (This is a preliminary indication of 
feasibility required as part of the development project’s Stormwater Control 
Plan. All applicable permits must be obtained before the mitigation project 
can be implemented.) 

iii. High Risk. High-risk channels are those where the sensitivity of boundary shear 
stress to flow is high (e.g., incised or entrenched channels, channels with low width-
to-depth ratios, and narrow channels with levees) or where channel resistance is low 
(e.g., channels with fine-grained, erodible beds and banks, or with little bed or bank 
vegetation). In a high-risk channel, it is presumed that increases in runoff flows will 
accelerate bed and bank erosion. 
To implement this option (i.e., to allow increased runoff peaks and durations to a 
high-risk channel), the project proponent must perform a comprehensive analysis to 
determine the design objectives for channel restoration and must propose a 
comprehensive program of in-stream measures to improve channel functions while 
accommodating increased flows. Specific requirements are developed case-by-case in 
consultation with regulatory agencies having jurisdiction. The analysis will typically 
involve watershed-scale continuous hydrologic modeling (including calibration with 
stream gauge data where possible) of pre-project and post-project runoff flows, 
sediment transport modeling, collection and/or analysis of field data to characterize 
channel morphology including analysis of bed and bank materials and bank 
vegetation, selection and design of in-stream structures, and project environmental 
permitting. 

2. IMP Model Calibration and Validation 
The Program shall monitor flow from Hydrograph Modification Integrated Management 
Practices (IMPs) to determine the accuracy of its model inputs and assumptions. Monitoring 
shall be conducted with the aim of evaluating flow control effectiveness of the IMPs. The 
Program shall implement monitoring where feasible at future new development projects to 
gain insight into actual versus predicted rates and durations of flow from IMP overflows and 
underdrains.

At a minimum, Permittees shall monitor five locations for a minimum of two rainy seasons. 
If two rainy seasons are not sufficient to collect enough data to determine the accuracy of 
model inputs and assumptions, monitoring shall continue until such time as adequate data are 
collected.

Permittees shall conduct the IMP monitoring as described in the IMP Model Calibration and 
Validation Plan in Section 5 of this Attachment. Monitoring results shall be submitted to the 
Executive Officer by June 15 of each year following collection of monitoring data. If the first 
year’s data indicate IMPs are not effectively controlling flows as modeled in the HMP, the 
Executive Officer may require the Program to make adjustments to the IMP sizing factors or 
design, or otherwise take appropriate corrective action. The Permittees shall submit an IMP 
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Monitoring Report by August 30 of the second year66 of monitoring. The IMP Monitoring 
Report shall contain, at a minimum, all the data, graphic output from model runs, and a 
listing of all model outputs to be adjusted, with full explanation for each. Board staff will 
review the IMP Monitoring Report and require the Program to make any appropriate changes 
to the model within a 3-month time frame. 

3. Stormwater C.3 Guidebook 
a. NRCS Soil Groups:  The Stormwater C.3 Guidebook shall include IMP sizing factors for 

use on development sites with Hydrologic Soil Group B and C soils, which shall be 
calculated using the methods and references in the Contra Costa Clean Water Program 
Hydrograph Modification Management Plan, dated May 15, 2005. 

b. Self-Retaining Areas:  The Stormwater C.3 Guidebook shall also include appropriate 
criteria, based on detailed hydrologic analysis, to ensure runoff peak flows and durations 
from self-retaining areas do not exceed pre-project peak flows and durations from these 
same areas. Until such time as the Executive Officer approves these criteria, no areas 
shall be considered self-retaining for the purposes of designing and implementing HM 
controls (i.e., stormwater flow and duration controls). 

66 If the monitoring extends beyond 2 years, an IMP Monitoring Report shall be submitted by August 30 annually 
until model calibration and validation is complete. 
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Table C-1: Summary of Option #4 
                       

            

      
        
         
      

     
    
       
     
       

   

       
         
      
          
       
        
        
    
      
         
       
       
          
  

     
     
    
       
     
       
        

       
       
           
         
         
  
           
      

           
          
        
        
       

       
         
     
        
        
        
     

      
      
     
     

       
        
        
         
      
       
         
             
  

* These methods are described in Contra Costa Clean Water Program Hydrograph Modification Management Plan, May 15, 2005, Attachment 4, and 
must be described in the Program’s Stormwater C.3 Guidebook.
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4. IMP Model Calibration and Validation Plan Objective 
As part of the process of continuous improvement of the HMP, the Program shall investigate 
means to monitor flow from Hydrograph Modification Integrated Management Practices 
(IMPs). Monitoring shall be conducted with the aim of evaluating flow control effectiveness 
of the IMPs. The Program shall implement monitoring where feasible at future new 
development projects at a minimum of five locations and for a minimum of two rainy 
seasons to gain insight into actual versus predicted rates and durations of flow from IMP 
overflows and underdrains. If two rainy seasons are not sufficient to collect enough data to 
determine the accuracy of model inputs and assumptions, monitoring shall continue until 
such time as adequate data are collected. 

a. The Dischargers Shall Identify and Establish Monitoring Sites – Program staff shall
work with municipal Co-Permittees to identify potential monitoring sites on development 
projects that implement IMPs. Proposed sites shall be identified during review of 
planning and zoning applications so that monitoring stations can be designed and 
constructed as part of the development project. Monitoring shall begin after the 
development project is complete and the site is in use. 
Criteria for appropriate sites include, but are not limited to, the following: 

To ensure applicability of results, the development project and IMPs should be 
typical of development sites and types of IMPs foreseen throughout the County. 
In particular, at least one each of the infiltration planter, flow-through planter, and 
dry swale shall be selected for monitoring. 

The area tributary to the IMP should be clearly defined, should contain and direct 
runoff at all rainfall intensities to the IMP. Two monitoring locations shall contain 
tributary areas that are a mix of pervious and impervious areas to test the pervious 
area simplifying assumptions used in the HMP, Table 14, Attachment 2, page 49. 
If no such locations are constructed by the monitoring period, modeling of mixed 
(pervious and impervious) tributary areas can substitute for direct monitoring of 
this type of location. 

The site shall be easily accessible at all times of day and night to allow inspection 
and maintenance of measurement equipment. 

Hourly rain gauge data representative of the site’s location shall be available. 

b. Documentation of Monitoring Sites – The Dischargers shall record and report (i.e., 
document) pertinent information for each monitoring site. Documentation of each
monitoring site shall include the following: 

Amount of tributary area; 
Condition of roof or paving; 
Grading and drainage to the IMP, including calculated time of concentration. 
Locations and elevations of inlets and outlets; 
As-built measurements of the IMP including depth of soil and gravel layers, 
height of underdrain pipe above the IMP floor or native soil; 
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Detailed specifications of soil and gravel layers and of filter fabric and other 
appurtenances; and 
Condition of IMP surface soils and vegetation. 

c. Design, Construction, and Operation of Monitoring Sites – The Dischargers shall 
ensure that IMPs selected for monitoring are equipped with a manhole, vault, or other 
means to install and access equipment for monitoring flows from IMP overflows and 
underdrains.
Development of suitable methods for monitoring the entire range of flows may require 
experiment. The Program and Water Board are interested in the timing and duration of 
very low flows from underdrains, as well as higher flows from IMP overflows. The 
Dischargers shall ensure that equipment is configured to measure the entire range of 
flows and to avoid potential clogging of orifices used to measure low flows. 

The Dischargers shall ensure that construction of IMPs is inspected carefully to ensure 
that IMPs are installed as designed and to avoid potential operational problems. For 
example, gravel used for underdrain layers should be washed free of fines, and filter 
fabric should be installed without breaks. 

The Dischargers shall ensure that, following construction, artificial flows are applied to 
the IMP to verify the IMP and monitoring equipment are operating correctly and to 
resolve any operational problems prior to measuring flows from actual rain storms. 

The Dischargers shall ensure that monitoring equipment is properly maintained. 
Maintenance of monitoring equipment will require, initially, inspections during and after 
storms that produce runoff. The inspection and maintenance schedule may be adjusted as 
additional experience is gained. 

d. Data to be Obtained – The Dischargers shall collect the following data for each IMP, 
during the monitoring period: 

Hourly rainfall and more frequent rainfall data where available; 

Hourly IMP outflow and 15-minute outflow for all time periods in which sub-
hourly rainfall data are available; 

Hourly IMP inflow (if possible) and more frequent inflow (if possible) when sub-
hourly rainfall data are available; and 

Notes and observations. 

e. Evaluation of Data – The principal use of the monitoring data shall be a comparison of 
predicted to actual flows. The Dischargers shall ensure that the HSPF model is set up as it 
was to prepare the curves in Attachment 2 of the HMP, with appropriate adjustments for 
the drainage area of the IMP to be monitored and for the actual sizing and configuration 
of the IMP. Hourly rainfall data from observed storms shall be input to the model, and the 
resulting hourly predicted output recorded. Where sub-hourly rainfall data are available, 
the model shall be run with, and output recorded for, 15-minute time steps. 
The Dischargers shall compare predicted hourly outflows to the actual hourly outflows. 
As more data are gathered, the Dischargers may examine aggregated data to characterize 
deviations from predicted performance at various storm intensities and durations. 
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Because high-intensity storms are rare, it will take many years to obtain a suitable number of 
events to evaluate IMP performance under overflow conditions. Underdrain flows will occur 
more frequently, but possibly only a few times a year, depending on rainfall and IMP 
characteristics (e.g., extent to which the IMP is oversized, and actual, rather than predicted, 
permeability of native soils). However, evaluating a range of rainfall events that do not
produce underflow will help demonstrate the effectiveness of the IMP. 

5. Record Keeping and Reporting 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A list and thorough technical explanation of any changes in design criteria for HM 
Controls, including IMPs.  Permittees shall submit this list and explanation annually with 
the Annual Report. 
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Fairfield-Suisun Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 20 percent of the pre-project 2-year peak flow67 up to the pre-project 
10-year peak flow. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above 
the pre-project flow duration curve by more than 10 percent over more than 10 percent 
of the length of the curve corresponding to the range of flows to control.

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp68) shall be no greater than 20 percent of the pre-project 
2-year peak flow. 

d. Standard HM modeling: On-site and regional HM controls designed using the Bay 
Area Hydrology Model (BAHM69) and site-specific input data shall be considered to 
meet the HM Standard. Such use must be consistent with directions and options set 
forth in the most current BAHM User Manual.70 Permittees shall demonstrate to the 
satisfaction of the Executive Officer that any modifications of the BAHM made are 
consistent with this Attachment and Provision C.3.g. 

e. Alternate HM modeling and design: The project proponent may use a continuous 
simulation hydrologic computer model71 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a–c above are met. 

f. Sizing Charts: The Program developed design procedures, criteria, and sizing factors 
for infiltration basins and bioretention units, based on a low flow rate that exceeds the 
allowable low flow rate. After the Program has modified its sizing factors72 to the 
allowable criteria, received approval of the modified sizing factors from the Executive 

67  Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis 
procedure based on USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35–50 years of data) is 
run through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and 
the 2-year peak flow is estimated.  Such models include USEPA’s Hydrologic Simulation Program—Fortran 
(HSPF), U.S. Army Corps of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-
HMS), and USEPA’s Storm Water Management Model (SWMM). 

68  Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

69  See www.bayareahydrologymodel.org , Resources 
70 The Bay Area Hydrology Model User Manualis available at http://www.bayareahydrologymodel.org/downloads.html. 
71  Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Storm 
Water Management Model (SWMM). 

72 Current sizing factors and design criteria are shown in Appendix D of the FSURMP HMP. 
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Officer,73 and informed the public through such mechanism as an electronic mailing 
list, project proponents may meet the HM Standard by using the Program’s design 
procedures, criteria, and sizing factors for infiltration basins and/or bioretention units. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a 
regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain74 runoff to the 
maximum extent practicable. In addition, if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in “2.a.” below), the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d. treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction.

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

73 The modified sizing factors will not introduce a new concept but rather make an existing compliance mechanism 
more stringent; therefore, Executive Officer approval is appropriate. 

74 Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 
media, and include bioretention units, bioswales, basins, planter boxes, tree wells, media, filters, and green roofs. 
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b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report.

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects discharge 
into the upstream reaches of Laurel or Ledgewood Creeks, as delineated in Figures C-1 and 
C-2. Plans to restore a creek reach may reintroduce the applicability of HM requirements; in 
these instances, Permittees may add, but shall not delete, areas of applicability accordingly. 
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San Mateo Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 10 percent of the pre-project 2-year peak flow75 up to the pre-project 10-
year peak flow. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control.

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp76) shall be no greater than 10 percent of the pre-project 2-
year peak flow. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM77) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User Manual.78 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with the 
requirements of Provision C.3.g. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model79 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a.–c. above are met. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a 

75 Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis  
procedure based on USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35–50 years of data) is 
run through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and 
the 2-year peak flow is estimated.  Such models include USEPA’s Hydrologic Simulation Program—Fortran 
(HSPF), U.S. Army Corps of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-
HMS), and USEPA’s Storm Water Management Model (SWMM). 

76 Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

77 See www.bayareahydrologymodel.org , Resources 
78 The Bay Area Hydrology Model User Manualis available at  

http://www.bayareahydrologymodel.org/downloads.html 
79 Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Storm 
Water Management Model (SWMM). 

004017



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Attachment E 

Attachment E Page E-3 Date:  February 11, 2009 

regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain80 runoff to the 
maximum extent practicable. In addition, , if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in “2.a.” below), the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability: In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction.

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality, or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 
a. Site plans identifying impervious areas, surface flow directions for the entire site, and 

location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

80 Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 
media, and include bioretention units, bioswales, basins, planter boxes, tree wells, media filters, and green roofs. 
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e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of startup, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report. This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects are in the 
HM control areas shown in Figure D-1. Plans to restore a creek reach may reintroduce the 
applicability of HM requirements; in these instances, Permittees may add, but shall not 
delete, areas of applicability accordingly. 

The HM Standard and all associated requirements apply in areas that are shown in green on 
the map and noted in the map’s key as areas subject to HMP.  The other areas are exempt 
from the HM Standard because they drain to hardened channels or low gradient channels (a 
characteristic applicable to San Mateo County’s particular shoreline properties), or are in 
highly developed areas. Plans to restore a hardened channel may affect areas of applicability. 

Areas shown in Figure D-1 may be modified as follows: 
a. Street Boundary Interpretation – Streets are used to mark the boundary between areas 

where the HM Standard must be met and exempt areas. Parcels on the boundary street are 
considered within the area exempted from the hydromodification requirements. 
Nonetheless, there might be cases where the drainage from a particular parcel(s) on the 
boundary street drains westward into the hydromodification required area and, as such, 
any applicable project on such a parcel(s) would be subject to the hydromodification 
requirements. 

b. Hardened Channel/Drainage to Exempt Area – If drainage leaving a proposed project 
subject to the HM Standard is determined to flow only through a hardened channel and/or 
enclosed pipe along its entire length before directly discharging into a waterway in the 
exempt area or into tidal waters, the project would be exempted from the HM Standard 
and its associated requirements. The project proponent must demonstrate, in a statement 
signed by an engineer or qualified environmental professional, that this condition is met. 

c. Boundary Re-Opener – If the municipal regional permit or future permit reissuances or 
amendments modify the types of projects subject to the hydromodification requirements, 
the appropriate location for an HMP boundary or boundaries will be reevaluated at the 
same time. 
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Santa Clara Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design 
Criteria
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 10 percent of the pre-project 2-year peak flow81 up to the pre-project 10-
year peak flow, except where the lower endpoint of this range is modified as described in 
Section 5 of this Attachment. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp82) shall be no greater than 10 percent of the pre-project 2-
year peak flow unless a modified value is substantiated by analysis of actual channel 
resistance in accordance with an approved User Guide as described in Section 5 of this 
Attachment. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM83) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User Manual.84 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with this 
attachment and Provision C.3.g. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model85 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a. – c. above are met. 

81 Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis 
procedure based on USGS Bulletin 17B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35–50 years of data) is 
run through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and 
the 2-year peak flow is estimated.  Such models include USEPA’s Hydrologic Simulation Program—Fortran 
(HSPF), U.S. Army Corps of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-
HMS), and USEPA’s Storm Water Management Model (SWMM). 

82 Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

83 See www.bayareahydrologymodel.org , Resources. 
84 The Bay Area Hydrology Model User Manualis available at  

http://www.bayareahydrologymodel.org/downloads.html. 
85 Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Storm 
Water Management Model (SWMM). 
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2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a 
Regional HM control86 within a reasonable time frame, and where an in-stream measure is 
not practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain87 runoff to the 
maximum extent practicable. In addition, if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in “2.a.” below), the project shall contribute financially to 
an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM control:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction.

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

86 Regional HM controls are flow duration control structures that collect stormwater runoff discharge from multiple 
projects (each of which should incorporate hydrologic source control measures as well) and are designed such 
that the HM Standard is met for all the projects at the point where the regional control measure discharges. 

87 Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 
media, and include bioretention units, bioswales, basins, planter boxes, sand filters, and green roofs. 
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d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f.    A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report.  This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas
Applicable projects shall be required to meet the HM Standard when such projects are 
located in areas of HM applicability as described below and shown in Figure E-1.

a. Purple areas:  These areas represent catchments that drain to hardened channels that 
extend continuously to the Bay or to tidally influenced sections of creeks.  The HM 
Standard and associated requirements do not apply to projects in the areas designated in 
purple on the map. 

Plans to restore a creek reach may reintroduce the applicability of HM requirements, 
unless the creek restoration project is designed to accommodate the potential 
hydromodification impacts of future development; if this is not the case, in these 
instances, Permittees may add, but shall not delete, areas of applicability accordingly. 

b. Red areas:  These areas represent catchments and subwatersheds that are greater than or 
equal to 65% impervious, based on existing imperviousness data sources.  The HM 
Standard and associated requirements do not apply to projects in the areas designated in 
red on the map. 

c. Pink areas:  These are areas that are under review by the Permittees for accuracy of the 
imperviousness data.  The HM Standard and associated requirements apply to projects in 
areas designated as pink on the map until such time as a Permittee presents new data that 
indicate that the actual level of imperviousness of a particular area is greater than or equal 
to 65% impervious. Any new data will be submitted to the Water Board in one 
coordinated submittal within one year of permit adoption. 

d. Green area:  These areas represent catchments and subwatersheds that are less than 65% 
impervious and are not under review by the Permittees. The HM Standard and associated 
requirements apply to projects in areas designated as green on the map. 

5. Potential Exceptions to Map Designations 
The Program may choose to prepare a User Guide88 to be used for evaluating individual 
receiving waterbodies using detailed methods to assess channel stability and watercourse 
critical flow. This User Guide would reiterate and collate established stream stability 
assessment methods that have been presented in the Program’s HMP.89 After the Program 
has collated its methods into User Guide format, received approval of the User Guide from 

88 The User Guide may be offered under a different title. 
89 The Program’s HMP has undergone Water Board staff review and been subject to public notice and comment. 
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the Executive Officer,90 and informed the public through such process as an electronic 
mailing list, the Permittees may use the User Guide to guide preparation of technical reports 
for the following: implementing the HM Standard using in-stream or regional controls; 
determining whether certain projects are discharging to a watercourse that is less susceptible 
(from point of discharge to the Bay) to hydromodification (e.g., would have a lower potential 
for erosion than set forth in these requirements); and/or determining if a watercourse has a 
higher critical flow and project(s) discharging to it are eligible for an alternative Qcp for the 
purpose of designing on-site or regional measures to control flows draining to these channels 
(i.e., the actual threshold of erosion-causing critical flow is higher than 10 percent of the 2-
year pre-project flow). In no case shall the design value of Qcp exceed 50 percent of the 2-
year pre-project flow. 

90 The User Guide will not introduce a new concept, but rather reformat existing methods; therefore, Executive 
Officer approval is appropriate. 
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Status and Long-Term Monitoring Follow-up Analysis and Actions 
for Biological Assessment, 

Bedded Sediment Toxicity, and Bedded Sediment Pollutants 

When results from Biological Assessment, Bedded Sediment Toxicity, and/or Bedded Sediment 
Pollutants monitoring indicate impacts at a monitoring location, Permittees shall evaluate the 
extent and cause(s) of impacts to determine the potential role of urban runoff as indicated in 
Table G-1. 

Table G-1. Sediment Triad Approach to Determining Follow-Up Actions 

Chemistry Results91 Toxicity
Results92

Bioassessment
Results93 Action

No chemicals exceed 
Threshold Effect 
Concentrations
(TEC), mean Probable 
Effects
Concentrations (PEC) 
quotient < 0.5 and 
pyrethroids < 1.0 
Toxicity Unit (TU)94

No
Toxicity

No indications 
of alterations No action necessary 

No chemicals exceed 
TECs, mean PEC 
quotient < 0.5 and 
pyrethroids< 1.0 TU 

Toxicity No indications 
of alterations 

(1) Take confirmatory sample for toxicity.  
(2) If toxicity repeated, attempt to identify 

cause and spatial extent.
(3) Where impacts are under Permittee’s 

control, take management actions to 
minimize upstream sources causing 
toxicity; initiate no later than the second 
fiscal year following the sampling event. 

91 TEC and PEC are found in MacDonald, D.D., G.G. Ingersoll, and T.A. Berger. 2000. Development and   
Evaluation of Consensus-based Sediment Quality Guidelines for Freshwater Ecosystems. Archives of Environ. 
Contamination and Toxicology 39(1):20–31.  

92 Toxicity is exhibited when Hyallela survival statistically different than and < 20 percent of control. 
93   Alterations are exhibited if metrics indicate substantially degraded community. 
94 Toxicity Units (TU) are calculated as follows: TU = Actual concentration (organic carbon normalized) ÷ 

Reported H. azteca LC50 concentration (organic concentration normalized). Weston, D.P., R.W. Holmes, J. You, 
and M.J. Lydy, 2005. Aquatic Toxicity Due to Residential Use of Pyrethroid Insecticides. Environ. Science and 
Technology 39(24):9778–9784. 
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Chemistry Results91 Toxicity
Results92

Bioassessment
Results93 Action

No chemicals exceed 
TECs, mean PEC 
quotient < 0.5 and 
pyrethroids< 1.0 TU 

No
Toxicity

Indications of 
alterations

Identify the most probable cause(s) of the 
alterations in biological community. Where 
impacts are under Permittee’s control, take 
management actions to minimize the impacts 
causing physical habitat disturbance; initiate 
no later than the second fiscal year following 
the sampling event. 

No chemicals exceed 
TECs, mean PEC 
quotient < 0.5 and 
pyrethroids< 1.0 TU 

Toxicity Indications of 
alterations

(1) Identify cause(s) of impacts and spatial 
extent.

(2) Where impacts are under Permittee’s 
control, take management actions to 
minimize impacts; initiate no later than 
the second fiscal year following the 
sampling event.  

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids > 
1.0 TU

No
Toxicity

Indications of 
alterations

(1) Identify cause of impacts.  
(2) Where impacts are under Permittee’s 

control, take management actions to 
minimize the impacts caused by urban 
runoff; initiate no later than the second 
fiscal year following the sampling event. 

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids > 
1.0 TU

Toxicity No indications 
of alterations 

(1) Take confirmatory sample for toxicity.  
(2) If toxicity repeated, attempt to identify 

cause and spatial extent.
(3) Where impacts are under Permittee’s 

control, take management actions to 
minimize upstream sources; initiate no 
later than the second fiscal year following 
the sampling event.  

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids > 
1.0 TU

No
Toxicity

No Indications 
of alterations 

If PEC exceedance is Hg or PCBs, address 
under TMDLs 

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids > 
1.0 TU 

Toxicity Indications of 
alterations

(1) Identify cause(s) of impacts and spatial 
extent.

(2) Where impacts are under Permittee’s 
control, take management actions to 
address impacts. 
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ATTACHMENT  H 

Provision C.8. 
Standard Monitoring Provisions 
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All monitoring activities shall meet the following requirements:  
1. Samples and measurements taken for the purpose of monitoring shall be representative of the 

monitored activity. [40 CFR 122.41(j)(1)] 

2. Permittees shall retain records of all monitoring information, including all calibration and 
maintenance of monitoring instrumentation, and copies of all reports required by this Order for a 
period of at least five (5) years from the date of the sample, measurement, report, or application. 
This period may be extended by request of the Water Board or USEPA at any time and shall be 
extended during the course of any unresolved litigation regarding this discharge. [40 CFR 
122.41(j)(2), CWC section 13383(a)]

3. Records of monitoring information shall include [40 CFR 122.41(j)(3)]:

a. The date, exact place, and time of sampling or measurements; 

b. The individual(s) who performed the sampling or measurements; 

c. The date(s) analyses were performed; 

d. The individual(s) who performed the analyses; 

e. The analytical techniques or methods used; and,  

f. The results of such analyses. 

4. The CWA provides that any person who falsifies, tampers with, or knowingly renders inaccurate 
any monitoring device or method required to be maintained under this Order shall, upon 
conviction, be punished by a fine of not more than $10,000, or by imprisonment for not more than 
two years, or both. If a conviction of a person is for a violation committed after a first conviction of 
such person under this paragraph, punishment is a fine of not more than $20,000 per day of 
violation, or by imprisonment of not more than four years, or both. [40 CFR 122.41(j)(5)]

5. Calculations for all limitations which require averaging of measurements shall utilize an arithmetic 
mean unless otherwise specified in the monitoring Provisions. [40 CFR 122.41(l)(4)(iii)]

6. All chemical, bacteriological, and toxicity analyses shall be conducted at a laboratory certified for 
such analyses by the California Department of Health Services or a laboratory approved by the 
Executive Officer. 

7. For priority toxic pollutants that are identified in the California Toxics Rule (CTR) (65 Fed. Reg. 
31682), the Permittees shall instruct its laboratories to establish calibration standards that are 
equivalent to or lower than the Minimum Levels (MLs) published in Appendix 4 of the Policy for 
Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of 
California (SIP). If a Permittee can demonstrate that a particular ML is not attainable, in 
accordance with procedures set forth in 40 CFR 136, the lowest quantifiable concentration of the 
lowest calibration standard analyzed by a specific analytical procedure (assuming that all the 
method specified sample weights, volumes, and processing steps have been followed) may be used 
instead of the ML listed in Appendix 4 of the SIP. The Permittee must submit documentation from 
the laboratory to the Water Board for approval prior to raising the ML for any priority toxic 
pollutant.

8. The Clean Water Act provides that any person who knowingly makes any false statement, 
representation, or certification in any record or other document submitted or required to be 
maintained under this permit, including monitoring reports or reports of compliance or non-
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compliance shall, upon conviction, be punished by a fine of not more than $10,000 per violation, or 
by imprisonment for not more than six months per violation, or by both. [40 CFR 122.41(k)(2)]

9. If the discharger monitors any pollutant more frequently than required by the Permit, unless 
otherwise specified in the Order, the results of this monitoring shall be included in the calculation 
and reporting of the data submitted in the reports requested by the Water Board. [40 CFR 
122.41(l)(4)(ii)]
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ATTACHMENT  I 

Provision C.10. 
SCVURPPP Urban Rapid Trash Assessment Methodology
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URBAN RAPID TRASH ASSESSMENT PROTOCOL 
Santa Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP) 

Adapted from the San Francisco Bay Regional Water Quality Control Board Rapid Trash 
Assessment Protocol, Version 8. 

Monitoring Design:
The urban rapid trash assessment can be used for a number of purposes, such as ambient monitoring, 
evaluation of management actions, determination of trash accumulation rates, or comparing sites with 
and without public access. Ambient monitoring efforts should provide information at sites distributed 
throughout a waterbody, and several times a year to characterize spatial and temporal variability. 
Additionally, the ambient sampling design should document the effects of episodes that affect trash 
levels such as storms or community cleanup events. Pre- and post-project assessments can assist in 
evaluating the effectiveness of management practices ranging from public outreach to structural 
controls, or to document the effects of public access on trash levels in waterbodies (e.g., 
upstream/downstream). Such evaluations should consider trash levels over time and under different 
seasonal conditions. Trash accumulation rates may be determined by conducting trash assessments 
before and after the summer or dry weather index (to capture rates of littering) and the winter or rainy 
index (to capture rates of accumulation from upstream sources). This method was developed for 
sections of wade-able streams, but can be adapted to shorelines of lakes, beaches, or estuaries.  This 
adapted version of the San Francisco Bay Regional Water Quality Control Board Rapid Trash 
Assessment Protocol, Version 8 is designed to more effectively assess urban “Hotspots” and to detect 
changes as a result of management actions. 

Site Definition:  
A team of two people or more defines or verifies a 100-foot section of the stream or shoreline to 
analyze. When a site is first established, it is recommended that the 100-foot distance be accurately 
measured. The length should be measured not as a straight line, but as 100 feet of the actual stream or 
shore length, including sinuous curves. Where possible, the starting and ending points of the stream 
section should be easily identified landmarks, such as an oak tree or boulder, and noted on the 
worksheet (“Upper/Lower Boundaries of Reach”), or documented using a global positioning system 
(GPS), so that future assessments are made at the same location. The team should confer and document 
the upper boundary of the banks to be surveyed, based on evaluation of whether trash can be carried to 
the waterbody by wind or water (e.g., an upper terrace in the stream bank). The team documents the 
location of the high water line based on site-specific physical indicators, such as a debris line found in 
the riparian vegetation along the stream channel. If the high water line cannot be determined, it is 
suggested that bankfull height be documented, noting that the high water line could not be determined. 
Trash located below the high water line can be expected to move into the streambed or to be swept 
downstream during the next winter season. Visually extend all boundaries in order to encompass the 
100’ section.  Defining site characteristics will facilitate the comparison of trash assessments 
conducted at the same site at different times of the year. 

Survey:
It is highly recommended that all trash items within an assessed site be picked up, so that the site can 
be re-assessed to evaluate usage patterns, trash return rates, and management actions. A survey, 
including notes and scoring, will take approximately one to two hours based on how trash-impacted the 
site is and how many people are working together. The first time a reach is assessed, the process will 
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generally take longer than on subsequent visits.  Begin the survey at the downstream end of the 
selected reach so that trash can be seen in the undisturbed stream channel. Tasks can be divided 
according to the number of team members. If there are two team members, one team member begins 
walking along the bank or in the water at the edge of the stream or shore, looking for trash on the bank 
up to the upper bank boundary, and above and below the high water line. This person picks up trash 
and tallies the items on the trash assessment worksheet as either above or below the high water line 
based on the previously determined boundary. The other person walks in the streambed and up and 
down the opposite bank, picking up and calling out specific trash items found in the water body and on 
the opposite bank both above and below the high water line, for the tally person to mark down 
appropriately on the trash assessment sheet.  All team members pick up the trash items as they are 
found. All team members should wear gloves to avoid injuries.

The person tallying the trash indicates on the sheet whether the trash was found above the high water 
line on the bank, or below the high water line either on the bank or in the stream (i.e., tally dots or 
circles (•) for above high water line, tally lines (|) for below).  If it is evident that items have been 
littered, dumped, or accumulated via downstream transport, make a note in the designated rows near 
the bottom of the tally sheet - this will help when assessing scores. A trash grabber, metal kitchen 
tongs, or a similar tool should be used to help pick up trash. Be sure to look under bushes, logs, and 
other plant growth to see if trash has accumulated underneath. The ground and substrate should be 
inspected to ensure that small items such as cigarette butts and pieces of broken glass or Styrofoam are 
picked up and counted. The tally count is an important indicator of trash impairment and should be 
used in conjunction with the total score to assist in site comparisons.  

Sometimes items are broken into many pieces.  Transportable, persistent, and buoyant, fragments such 
as plastics should be individually counted, while paper and broken glass, with lower persistence and/or 
mobility, should be counted based on the parent item(s).  Broken glass pieces that are scattered, with 
no recognizable original shape, should be counted individually. The judgment of whether to count all 
fragments or just one item also depends on the potential exposure to downstream fish and wildlife, or 
to waders and swimmers at a given site. Concrete is trash when it is dumped, but not when it is placed. 
Consider tallying only those items that would be removed in a restoration or cleanup effort.

Once the team is finished with the tallying, use the tally sheet margins to count up two totals for each 
trash item line: one total for items found above the high water line, and one total for items found below 
the high water line.  Now sum the totals of above and below for each trash category, and write in next 
to each trash category. Complete the worksheets before leaving the site in order to remember pertinent 
details. The team should discuss each parameter and agree on a score based on a discussion of the 
condition categories. Discuss and document possible influential factors affecting trash levels at the site, 
such as a park, school, or nearby residences or businesses. Within each trash parameter, narrative 
language is provided to assist with choosing a condition category. The worksheet provides a range of 
numbers within some of the categories, allowing for a range of conditions encountered in the field. 
Note that trash located in the water leads to lower scores than trash above the high water line. Not all 
specific trash conditions mentioned in the narratives need to be present to fit into a specific condition 
category (e.g., “site frequently used by people”), nor do the narratives describe all possible conditions. 
Scores of “0” should be reserved for the most extreme conditions. Once the scores are assigned for the 
six categories, sum the final score and include specific notes about the site at the end of the sheet. To 
characterize the variability, persistence, and return rate of trash it is necessary to assess a site three to 
four times, bracketing different seasons. 
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Trash Assessment Parameters:   
The rapid trash assessment includes a range of parameters that capture the breadth of issues associated 
with trash and water quality.  The first two parameters focus on qualitative and quantitative levels of 
trash, the second two parameters characterize trash levels of certain types of trash that may affect water 
quality, and the last two parameters estimate sources of trash (adjacent land use-related littering, 
dumping or upstream sources). 

1. Level of Trash.  This assessment parameter is intended to reflect a qualitative “first 
impression” of the site, after observing the entire length of the reach.  Sites scoring in the 
“poor” range are those where trash is one of the first things noticeable about the waterbody and 
where trash is evident in very large amounts. Sites that score in the “optimal” range appear to 
have little or no trash. 

2. Actual Number of Trash Items Found.  Based on the tally of trash along the 100-foot stream 
reach, total the number of items both above and below the high water line, and choose a score 
within the appropriate condition category based on the number of tallied items. Where more 
than 500 items have been tallied, assign the following scores: 5: 501-600 items; 4: 601-700 
items; 3: 701-800 items; 2: 801-900 items; 1: 901-1000 items; 0: over 1000 items.  Use similar 
guidelines to assign scores in other condition categories. 

3. Transportable, Persistent, Buoyant Trash.  As indicated in the technical notes, below, 
certain characteristics of trash make it more harmful to aquatic life. If trash items are persistent 
in the environment, buoyant (floatable), and relatively small, they can be transported long 
distances and be mistaken by wildlife as food items. Larger items can cause entanglement. All 
of these factors are considered in the narrative descriptions in this assessment parameter. 

4. Biohazards, Toxic Items, Sharp Objects and Site Accessibility/Use.  This category is 
concerned with items that are dangerous to people who wade or swim in the water, and with 
pollutants that could accumulate in fish in the downstream environment. Medical waste, 
diapers, and human or pet waste could potentially adversely affect water quality. Site 
accessibility and site use is considered in the scoring of this condition category. Sites with very 
difficult or restricted human access and no evidence of recreational use will receive higher 
scores because…?  

5. Illegal Dumping and Littering.  This assessment category relates to direct placement of trash 
items at a site, with “poor” conditions assigned to sites that appear to be dumping or littering 
locations based on adjacent land use practices or site accessibility. 

6. Accumulation of Trash.  Trash that accumulates from upstream locations is distinguished 
from dumped trash by indications of age and transport.  Faded colors, silt marks, trash wrapped 
around roots, and signs of decay suggest downstream transport, indicating that the local 
drainage system facilitates conveyance of trash to water bodies, in violation of clean water laws 
and policies. 

Technical Notes on Trash and Water Quality: 
Trash is a water pollutant that has a large range of characteristics of concern.  Not all litter and debris 
delivered to streams are of equal concern to water quality. Besides the obvious negative aesthetic 
effects, most of the harm of trash in surface waters is imparted to aquatic life in the form of ingestion 
or entanglement. Some elements of trash can negatively affect water quality such as discarded medical 
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waste, and human or pet waste, .  Also, some household and industrial wastes may contain toxic 
substances that may influence water quality, such as batteries, pesticide containers, and fluorescent 
light bulbs that contain mercury. Sharp glass and metal objects are potential puncture and laceration 
hazards. Larger trash such as discarded appliances can present physical barriers to natural stream flow, 
causing physical impacts such as bank erosion. From a management perspective, the persistence and 
accumulation of trash in a waterbody are of particular concern and signify a priority area for 
prevention of trash discharges. Also of concern are trash “hotspots” where illegal dumping, littering, 
and/or accumulation of trash occur in very large amounts. 

Rapid Trash Assessment. Trash assessment includes a visual survey of the waterbody (e.g., 
streambed and banks) and adjacent areas from which trash elements can be carried to the waterbody by 
wind, water, or gravity.  The delineation of these adjacent areas is site-specific and requires some 
judgment and documentation. The rapid trash assessment worksheet is designed to represent the range 
of effects that trash has on the physical, biological, and chemical integrity of water bodies, in 
accordance with the goals of the Clean Water Act and the California Water Code. The worksheet also 
provides a record for evaluation of the management of trash discharges, by documenting sites that 
receive direct discharges (i.e., dumping or littering) and those that accumulate trash from upstream 
locations.

Trash Characteristics of Concern.  Buoyant (floatable) elements tend to be more harmful to water 
quality than settleable elements, due to their ability to be transported throughout the waterbody and 
ultimately to the marine environment. Elements such as plastics, synthetic rubber and synthetic cloth, 
because of their persistence, have a more adverse effect on water quality than degradable elements 
such as paper or organic waste. Glass and metal are less persistent, even though they are not 
biodegradable, because wave action and rusting can cause them to break into smaller pieces. Natural 
rubber and cloth can degrade but not as quickly as paper (U.S. EPA, 2002). Smaller elements such as 
plastic resin pellets (a by-product of plastic manufacturing) and cigarette butts are often more harmful 
to aquatic life than larger elements, since they can be ingested by a large number of small organisms 
which can then suffer malnutrition or internal injuries. Larger plastic elements such as plastic grocery 
bags are also harmful to larger aquatic life such as sea turtles, which can mistake the trash for floating 
prey and ingest it, leading to starvation or suffocation. Floating debris that is not trapped and removed 
will eventually end up on the beaches or in the ocean, repelling visitors and residents from the beaches 
and degrading coastal and open ocean waters. 

Leaf litter is trash when there is evidence of intentional dumping.  Leaves and pine needles in streams 
provide a natural source of food for organisms, but excessive levels due to human influence can cause 
nutrient imbalance and oxygen depletion in streams, to the detriment of the aquatic ecosystem.  
Clumps of leaf litter and yard waste from trash bags should be treated as trash in the water quality 
assessment, and not confused with natural inputs of leaves to streams.  If there is a question in the 
field, check the type of leaf to confirm that it comes from a nearby riparian tree.  In some instances, 
leaf litter may be trash if it originates from dense ornamental stands of nearby human planted trees that 
are overloading the stream’s assimilative capacity for leaf inputs.  Other biodegradable trash, such as 
food waste, also exerts a demand on dissolved oxygen, but aquatic life is unlikely to be adversely 
affected unless the dumping of food waste is substantial and persistent at a given location. 

Wildlife impacts due to trash occur in creeks, lakes, estuaries, and ultimately the ocean.  The two 
primary problems that trash poses to wildlife are entanglement and ingestion. Marine mammals, 
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turtles, birds, fish, and crustaceans all have been affected by entanglement in or ingestion of floatable 
debris. Many of the species most vulnerable to the problems of floatable debris are endangered or 
threatened by extinction.  

Entanglement results when an animal becomes encircled or ensnared by debris. It can occur 
accidentally, or when the animal is attracted to the debris as part of its normal behavior or out of 
curiosity.  Entanglement is harmful to wildlife for several reasons.  Not only can it cause wounds that 
can lead to infections or loss of limbs; it can also cause strangulation or suffocation.  In addition, 
entanglement can impair an animal's ability to swim, which can result in drowning, or in difficulty in 
moving, finding food, or escaping predators (U.S. EPA, 2001).

Ingestion occurs when an animal swallows floatable debris. It sometimes occurs accidentally, but 
usually animals feed on debris because it looks like food (i.e., plastic bags look like jellyfish, a prey 
item of sea turtles).  Ingestion can lead to starvation or malnutrition if the ingested items block the 
intestinal tract and prevent digestion, or accumulate in the digestive tract, making the animal feel "full" 
and lessening its desire to feed.  Ingestion of sharp objects can damage the mouth, digestive tract 
and/or stomach lining and cause infection or pain.  Ingested items can also block air passages and 
prevent breathing, thereby causing death (U.S. EPA, 2001). 

Common settled debris includes glass, cigarettes, rubber, construction debris and more.  Settleables are 
a problem for bottom feeders and dwellers and can contribute to sediment contamination.  Larger 
settleable items such as automobiles, shopping carts, and furniture can redirect stream flow and 
destabilize the channel.   

In conclusion, trash in water bodies can adversely affect humans, fish, and wildlife.  Not all water 
quality effects of trash are equal in severity or duration, thus the trash assessment methodology was 
designed to reflect a range of trash impacts to aquatic life, public health, and aesthetic enjoyment.  
When considering the water quality effects of trash while conducting a trash assessment, remember to 
evaluate individual items and their buoyancy, degradability, size, potential health hazard, and potential 
hazards to fish and wildlife.  Utilize the narratives in the worksheet, refer to the technical notes and 
trash parameter descriptions in the text as needed, and select your scores after careful consideration of 
actual conditions. 

References:
U.S. Environmental Protection Agency, 2001.  Draft Assessing and Monitoring Floatable Debris. 

U.S. Environmental Protection Agency, 2002.  The Definition, Characterization and Sources of Marine 
Debris. Unit 1 of Turning the Tide on Trash, a Learning Guide on Marine Debris.   
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Urban Rapid Trash Assessment Protocol Summary 
Santa Clara Valley Urban Runoff Pollution Prevention Program 

All field teams should read the Urban Rapid Trash Assessment Protocol before conducting trash 
assessments. This summary should be used as a tool in the field. It provides the key points from 
the protocol that should be considered in the field before starting conducting a survey. 

Site Definition: 
Establish or confirm 100-foot sampling reach and identify the downstream starting point, 
(Lower Reach Boundary), and the upstream ending point, (Upper Reach Boundary). 
Confer and document the upper bank boundary of the survey area, taking the entire 100-foot 
reach into account. The boundary should include the area where trash can be carried to the 
waterbody by wind or water. 
Confer and document the high water line. Trash below this line should be expected to move 
into the streambed or downstream during next winter season (use bankfull height if unsure). 
Detailed site definition will facilitate data comparison from the same sampling reach over time. 

Conducting a Trash Survey: 
Select a score from within the condition categories for the first Trash Assessment Parameter, 
Level of Trash. Do this before picking up any trash so that the score represents a true first 
impression (see number 1 below under Trash Assessment Parameters). 
Remove all trash from the 100-foot Reach (note items that physically cannot be removed so 
that trash accumulation rate analyses can be performed accurately).  
Wear protective clothing including waders and gloves. Use tongs or grabbers to help pick up 
trash items. 
Divide tasks between team members, designating one person to tally the trash items. 
During the survey all team members should make mental and written notes about apparent trash 
item sources (Did an item originate from upstream sources? Was it littered or dumped?). The 
person recording should use the space provided under the trash item categories on the Trash 
Item Tally Worksheet to record rough tallies of trash item sources. 
Trash collectors should call out trash items based on the items listed under the trash categories 
in the Trash Tally Worksheet. Specify whether a trash item was collected from above or below 
the high water line. 
Tally dots or circles (•) for above high water line, tally lines (|) for below. 
Be a sleuth. Look under bushes, logs, and other plant growth for accumulated trash. Inspect 
ground and substrate for items such as cigarette butts, pieces of broken glass or Styrofoam. 
For items broken into many pieces: paper and broken glass should be counted based on the 
parent item(s). Broken glass pieces that are scattered, with no recognizable original shape, 
should be counted individually. 
For each trash item, count tallies and record totals in the margins of the Trash Tally Worksheet. 
Record separate totals for items collected above and below the high water mark. Record above 
and below totals for trash categories in the spaces provided on the Trash Tally Worksheet. 
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Team members should discuss and agree on a condition category score for each Trash 
Assessment Parameter based on results from the Trash Tally Worksheet and on impressions 
about trash sources and adjacent and upstream land uses. 
Read narrative descriptions to help guide condition category score selection.

Trash Assessment Parameters:  
1. Level of Trash.  Reflects qualitative “first impression” of the site after observing the entire 

length of the reach. Sites scoring in the “poor” range are those where trash is one of the first 
things noticeable about the waterbody and where trash is evident in very large amounts. Sites 
that score in the “optimal” range appear to have little or no trash. 

2. Actual Number of Trash Items Found.  Based on the tally of trash along the 100-foot stream 
reach, total the number of items both above and below the high water line, and choose a score 
within the appropriate condition category based on the number of tallied items. Note that trash 
located in the water leads to lower scores than trash above the high water line. Where more 
than 500 items have been tallied, assign the following scores: 5: 501-600 items; 4: 601-700 
items; 3: 701-800 items; 2: 801-900 items; 1: 901-1000 items; 0: over 1000 items.  Use similar 
guidelines to assign scores in other condition categories. 

3. Transportable, Persistent, Buoyant Trash.  As indicated in the technical notes, below, certain 
characteristics of trash make it more harmful to aquatic life. If trash items are persistent in the 
environment, buoyant (floatable), and relatively small, they can be transported long distances 
and be mistaken by wildlife as food items. Larger items can cause entanglement. All of these 
factors are considered in the narrative descriptions in this assessment parameter. 

4. Biohazards, Toxic Items, Sharp Objects and Site Accessibility/Use.  This category is 
concerned with items that are dangerous to people who wade or swim in the water, and with 
pollutants that could accumulate in fish in the downstream environment. Medical waste, 
diapers, and human or pet waste could potentially adversely affect water quality. Site 
accessibility and site use is considered in the scoring of this trash assessment parameter. Sites 
with very difficult or restricted human access and no evidence of recreational use will receive 
higher scores because…?  

5. Illegal Dumping and Littering.  This assessment category relates to direct placement of trash 
items at a site, with “poor” conditions assigned to sites that appear to be dumping or littering 
locations based on adjacent land use practices or site accessibility. 

6. Accumulation of Trash.  Trash that accumulates from upstream locations is distinguished 
from dumped trash by indications of age and transport.  Faded colors, silt marks, trash wrapped 
around roots, and signs of decay suggest downstream transport, indicating that the local 
drainage system facilitates conveyance of trash to water bodies, in violation of clean water laws 
and policies. 
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Urban Rapid Trash Assessment Worksheet 
Santa Clara Valley Urban Runoff Pollution Prevention Program 

WATERSHED/STREAM: _______________________________   DATE/TIME: _______________ 
MONITORING GROUP, STAFF: __________________________ STATION ID________________ 
STATION NAME /LOCATION:_______________________________________________________ 

CONDITION CATEGORY 
Trash Assessment 

Parameter 
Least Disturbed 
(Optimal Urban) 

Sub optimal 
Urban Marginal Urban Poor

1. Level of Trash 

On first glance, little 
or no trash visible.  
Little or no trash 
evident when 
streambed and 
stream banks are 
closely examined for 
litter and debris, for 
instance by looking 
under leaves. 

On first glance, trash 
is evident in low 
levels. After close 
inspection small 
levels of trash 
evident in stream 
bank and streambed. 

Trash is evident in 
medium on first glance.  
Stream, bank surfaces, 
and riparian zone 
contain litter and debris.  
Evidence of site being 
used by people: 
scattered cans, bottles, 
food wrappers, blankets, 
clothing. 

Trash distracts the eye on 
first glance.  Stream, bank 
surfaces, and immediate 
riparian zone contain 
substantial levels of litter 
and debris Evidence of site 
being used frequently by 
people: many cans, bottles, 
and food wrappers, 
blankets, clothing. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 

2. Actual Number 
of Trash Items 
Found

0 to 100 trash items 
found based on a 
trash assessment of a 
100-foot stream 
reach.

101 to 250 trash 
items found based 
on a trash 
assessment of a 100-
foot stream reach. 

251 to 500 trash items 
found based on a trash 
assessment of a 100-foot 
stream reach. 

Over 500 trash items found 
based on a trash assessment 
of a 100-foot stream reach. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 

3. Transportable, 
Persistent, 
Buoyant Litter  

Little or no (< 25 
pieces) transportable, 
persistent, buoyant 
litter such as: hard or 
soft plastics, 
styrofoam, balloons, 
cigarette butts.    

Low to medium 
presence (26-75 
pieces) of 
transportable, 
persistent, buoyant 
litter such as: hard 
or soft plastics, 
styrofoam, balloons, 
cigarette butts.    

Medium prevalence (76-
200 pieces) of 
transportable, persistent, 
buoyant litter such as: 
hard or soft plastics, 
styrofoam, balloons, 
cigarette butts.  

Large amount (>200 
pieces) of transportable, 
persistent, buoyant litter 
such as: hard or soft 
plastics, balloons, 
styrofoam, cigarette butts;  

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 

4. Biohazard, 
Toxic and 
Sharp Objects 

B: Trash contains no 
medical waste, 
diapers, pet or 
human waste. No 
evidence of toxic 
substances such as 
chemical containers 
or batteries. Only 1 
piece of broken glass 
or metal debris, if 
any, is present.  

B: No toxic 
substances, but 
small presence (2-10 
pieces) of sharp 
objects such as 
broken glass and 
metal debris.   

Presence of any one of 
the following: 
hypodermic needles or 
other medical waste; 
used diaper, pet waste, 
or human feces; any 
toxic substance such as 
chemical containers, 
batteries, or fluorescent 
light bulbs. Medium to 
high prevalence (11-50 
pieces) sharp objects.  

Presence of more than one
of the items described in the 
marginal condition 
category, and/or high 
prevalence of (> 50) sharp 
objects.
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CONDITION CATEGORY 
Trash Assessment 

Parameter 
Least Disturbed 
(Optimal Urban) 

Sub optimal 
Urban Marginal Urban Poor 

Site Accessibility 

A: Access is 
difficult, restricted 
by locked gate or 
some other physical 
barrier like steep 
banks or thick 
riparian veg. Site 
reach does not 
appear to be used by 
people. Might be 
private property or 
protected watershed. 

A: Access is limited 
and site reach does 
not appear to be 
used by people. No 
trails down to creek.  

A: Public access to reach 
is fair to good but site 
does not appear to be 
used frequently, or
private access is good 
without any public 
access.

A: Excellent reach access 
including trails down to and 
adjacent creek and 
creekside space for sitting 
down. Some evidence that 
reach is used frequently by 
the public (e.g. rope swings, 
many beer/soda cans and 
food wrappers left on the 
banks, etc.).   

B SCORE 10          9 8          7         6 5         4        3 2        1        0 
A SCORE 10          9 8          7         6 5         4        3 2        1        0 

5. Illegal Dumping  

Illegal Littering

D: No evidence of 
illegal dumping.  No 
bags of trash, no 
yard waste, no 
household items 
placed at site to 
avoid proper 
disposal, no 
shopping carts. 

L: Any trash is 
incidental litter or 
carried downstream 
from another 
location. 

D: Some evidence of 
illegal dumping.  
Limited vehicular 
access limits the 
amount of potential 
dumping, or material 
dumped is diffuse 
paper-based debris. 

L: Some evidence of 
litter within creek 
and banks 
originating from 
adjacent land uses  

D: Presence of one of 
the following: furniture, 
appliances, shopping 
carts, bags of garbage or 
yard waste, coupled with 
vehicular access that 
facilitates in-and-out 
dumping of materials to 
avoid landfill costs.  

L: Prevalent  in-stream 
or shoreline littering that 
appears to originate 
from adjacent land uses. 

D: Evidence of chronic 
dumping, with more than 
one of the following items: 
furniture, appliances, 
shopping carts, bags of 
garbage, or yard waste.  
Easy vehicular access for 
in-and-out dumping of 
materials to avoid landfill 
costs.   
L: Large amount of litter 
within creek and on banks 
that appears to originate 
from adjacent land uses. 

D-SCORE 10          9 8           7           6 5         4        3 2        1        0 
L-SCORE 10          9 8           7           6 5         4        3 2        1        0 

6. Accumulation of 
Trash

There does not 
appear to be a 
problem with trash 
accumulation from 
downstream 
transport.  Trash, if 
any, appears to have 
been directly 
deposited at the 
stream location. 

Some evidence  that 
litter and debris have 
been transported 
from upstream areas 
to the location, 
based on evidence 
such as silt marks, 
faded colors or 
location near high 
water line. 

Evidence that  trash is 
carried to the location 
from upstream, as 
evidenced by its location 
near high water line, 
siltation marks on the 
debris, or faded colors. 

Trash appears to have 
accumulated in substantial 
quantities at the location 
based on delivery from 
upstream areas, and is in 
various states of 
degradation based on its 
persistence in the 
waterbody.  A large 
percentage of trash items 
have been carried to the 
location from upstream.  

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 

Total Score _______________
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SITE DEFINITION: 
UPPER/LOWER BOUNDARIES OF REACH: ___________________________________________ 
HIGH WATER LINE: _______________________________________________________________ 
UPPER EXTENT OF BANKS OR SHORE: ______________________________________________ 
__________________________________________________________________________________

NOTES:
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
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Urban Rapid Trash Assessment Worksheet 
Santa Clara Valley Urban Runoff Pollution Prevention Program 

TRASH ITEM TALLY (Tally with (•) if found above high water line, and (|) if below) 
PLASTIC                       # Above___ # 
Below____

METAL                          # Above___ # 
Below____

Plastic Bags Aluminum Foil 
Plastic Bottles Aluminum or Steel Cans 
Plastic Bottle Caps Bottle Caps
Plastic Cup Lid/Straw Metal Pipe Segments 
Plastic Pipe Segments  Auto Parts (specify below) 
Plastic Six-Pack Rings Wire (barb, chicken wire etc.) 
Plastic Wrapper Metal Object 
Soft Plastic Pieces LARGE (specify below) # Above___ # 

Below____
Hard Plastic Pieces Appliances
Styrofoam cups pieces Furniture
Styrofoam Pellets Garbage Bags of Trash 
Fishing Line Tires
Tarp Shopping Carts 
Other (write-in) Other (write-in) 
BIOHAZARD                 # Above___ # 
Below____

TOXIC                            # Above___ # 
Below____

Human Waste/Diapers Chemical Containers 
Pet Waste Oil/Surfactant on Water 
Syringes or Pipettes Spray Paint Cans 
Dead Animals Lighters
Other (write-in) Small Batteries 
CONSTRUCTION DEBRIS
#Above___#Below__

Vehicle Batteries 

Concrete (not placed) Other (write-in) 
Rebar BIODEGRADABLE     # Above___ # 

Below____
Bricks Paper 
Wood Debris Cardboard
Other (write-in) Food Waste 
MISCELLANEOUS      # Above___ # 
Below____

Yard Waste (incl. trees) 

Synthetic Rubber Leaf Litter Piles 
Foam Rubber Other (write-in) 
Balloons GLASS                        # Above___ # 

Below____
Ceramic pots/shards Glass bottles 
Hose Pieces Glass pieces 
Cigarette Butts FABRIC AND CLOTH  # Above___# 

Below____
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Golf Balls Synthetic Fabric 
Tennis Balls Natural Fabric (cotton, wool) 
Other (write-in) Other (write-in) 
Total pieces Above:                                        Below:                                        Grand total:  
Tally all trash in above rows; make notes below as needed to facilitate scoring. 
Littered: 
Dumped:
Downstream Accumulation: 
SPECIFIC DESCRIPTION OF ITEMS 
FOUND:________________________________________
______________________________________________________________________________
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ATTACHMENT  J 

Standard NPDES Stormwater Permit Provisions 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 

Standard Provisions and Reporting Requirements 
for

NPDES Stormwater Discharge Permits 

February 2009 

A. GENERAL PROVISIONS 
1. Neither the treatment nor the discharge of pollutants shall create a pollution, 

contamination, or nuisance as defined by Section 13050 of the California Water Code. 

2. All discharges authorized by this Order shall be consistent with the terms and conditions 
of this Order. 

3. Duty to Comply 
a. If a toxic effluent standard or prohibition (including any schedule of compliance 

specified in such effluent standard or prohibition) is established under Section 307(a) 
of the Clean Water Act, or amendments thereto, for a toxic pollutant which is present 
in the discharge authorized herein and such standard or prohibition is more stringent 
than any limitation upon such pollutant in a Board adopted Order, discharger must 
comply with the new standard or prohibition. The Board will revise or modify the 
Order in accordance with such toxic effluent standard or prohibition and so notify the 
discharger.

b. If more stringent applicable water quality standards are approved pursuant to Section 
303 of the Clean Water Act, or amendments thereto, the discharger must comply with 
the new standard. The Board will revise and modify this Order in accordance with 
such more stringent standards. 

c. The filing of a request by the discharger for a permit modification, revocation and 
reissuance, or termination, or a notification of planned changes or anticipated 
noncompliance does not stay any permit condition. [40 CFR 122.41(f)] 

4. Duty to Mitigate 
The discharger shall take all reasonable steps to minimize or prevent any discharge in 
violation of this order and permit which has a reasonable likelihood of adversely 
affecting public health or the environment, including such accelerated or additional 
monitoring as requested by the Board or Executive Officer to determine the nature and 
impact of the violation. [40 CFR 122.41(d)] 

5. Pursuant to U.S. Environmental Protection Agency regulations the discharger must notify 
the Regional Board as soon as it knows or has reason to believe (1) that they have begun 
or expect to begin, use or manufacture of a pollutant not reported in the permit 
application, or (2) a discharge of toxic pollutants not limited by this permit has occurred, 
or will occur, in concentrations that exceed the limits specified in 40 CFR 122.42(a). 
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6. The discharge of any radiological, chemical, or biological warfare agent waste is 
prohibited.

7. All facilities used for transport, treatment, or disposal of wastes shall be adequately 
protected against overflow or washout as the result of a 100-year frequency flood. 

8. Collection, treatment, storage and disposal systems shall be operated in a manner that 
precludes public contact with wastewater, except where excluding the public is 
inappropriate, warning signs shall be posted. 

9. Property Rights 
This Order and Permit does not convey any property rights of any sort or any exclusive 
privileges. The requirements prescribed herein do not authorize the commission of any 
act causing injury to the property of another, nor protect the discharger from liabilities 
under federal, state or local laws, nor create a vested right for the discharge to continue 
the waste discharge or guarantee the discharger a capacity right in the receiving water. 
[40 CFR 122.41(g)] 

10. Inspection and Entry 
The Board or its authorized representatives shall be allowed: 

a. Entry upon premises where a regulated facility or activity is located or conducted, or 
where records are kept under the conditions of the order and permit; 

b. Access to and copy at, reasonable times, any records that must be kept under the 
conditions of the order and permit; 

c. To inspect at reasonable times any facility, equipment (including monitoring and 
control equipment), practices, or operations regulated or required under the order and 
permit; and 

d. To photograph, sample, and monitor, at reasonable times for the purpose of assuring 
compliance with the order and permit or as otherwise authorized by the Clean Water 
Act, any substances or parameters at any locations. [40 CFR 122.41(i)] 

11. Permit Actions 
This Order and Permit may be modified, revoked and reissued, or terminated in 
accordance with applicable State and/or Federal regulations. Cause for taking such action 
includes, but is not limited to any of the following: 

a. Violation of any term or condition contained in the Order and Permit; 

b. Obtaining the Order and Permit by misrepresentation, or by failure to disclose fully 
all relevant facts; 

c. Endangerment to public health or environment that can only be regulated to 
acceptable levels by order and permit modification or termination; and 

d. Any condition that requires either a temporary or permanent reduction or elimination 
of the authorized discharge. 

12. Duty to Provide Information 
The discharger shall furnish, within a reasonable time, any information the Board may 
request to determine whether cause exists for modifying, revoking and reissuing, or 
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terminating the permit. The discharger shall also furnish to the Board, upon request, 
copies of records required to be kept by its permit. [40 CFR 122.41(h)] 

13. Availability 

A copy of this permit shall be maintained at the discharge facility and be available at all 
times to operating personnel. 

14. Continuation of Expired Permit 

This permit continues in force and effect until a new permit is issued or the Board rescinds the 
permit. Only those dischargers authorized to discharge under the expiring permit are covered by 
the continued permit. 

B. STANDARD STORM WATER PROVISIONS 
These provisions apply to facilities which do not direct all storm water flows to the 
wastewater treatment plant headworks. 

1. The Storm Water Pollution Prevention Plan (SWPP Plan) shall be designed in accordance 
with good engineering practices and shall address the following objectives: 

a. to identify pollutant sources that may affect the quality of storm water discharges; and 

b. to identify, assign, and implement control measures and management practices to 
reduce pollutants in storm water discharges. 

The SWPP Plan may be combined with the existing spill prevention plan as required in 
accordance with Provision E.5. The SWPP Plan shall be retained on-site and made 
available upon request of a representative of the Board. 

2. Source Identification 
The SWPP Plan shall provide a description of potential sources which may be expected 
to add significant quantities of pollutants to storm water discharges, or which may result 
in non-storm water discharges from the facility. The SWPP Plan shall include, at a 
minimum, the following items: 

a. A topographical map (or other acceptable map if a topographical map is unavailable), 
extending one-quarter mile beyond the property boundaries of the facility, showing: 
the wastewater treatment facility process areas, surface water bodies (including 
springs and wells), and the discharge point(s) where the facility's storm water 
discharges to a municipal storm drain system or other points to waters of the State. 
The requirements of this paragraph may be included in the site map required under 
the following paragraph if appropriate. 

b. A site map showing: 
i. Storm water conveyance, drainage, and discharge structures; 
ii. An outline of the storm water drainage areas for each storm water discharge point; 
iii. Paved areas and buildings; 
iv. Areas of pollutant contact with storm water or release to storm water, actual or 

potential, including but not limited to outdoor storage, and process areas, material 
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loading, unloading, and access areas, and waste treatment, storage, and disposal 
areas; 

v. Location of existing storm water structural control measures (i.e., berms, 
coverings, etc.); 

vi. Surface water locations, including springs and wetlands; 
vii. Vehicle service areas. 

c. A narrative description of the following: 
i. Wastewater treatment process activity areas; 
ii. Materials, equipment, and vehicle management practices employed to minimize 

contact of significant materials of concern with storm water discharges; 
iii. Material storage, loading, unloading, and access areas; 
iv. Existing structural and non-structural control measures (if any) to reduce 

pollutants in storm water discharge; 
v. Methods of on-site storage and disposal of significant materials. 

d. A list of pollutants that have a reasonable potential to be present in storm water 
discharge in significant quantities. 

3. Storm Water Management Controls 
The SWPP Plan shall describe the storm water management controls appropriate for the 
facility and a time schedule for fully implementing such controls. The appropriateness 
and priorities of controls in the SWPP Plan shall reflect identified potential sources of 
pollutants. The description of storm water management controls to be implemented shall 
include, as appropriate: 

a. Storm Water Pollution Prevention Personnel 
Identify specific individuals (and job titles) who are responsible for developing, 
implementing, and reviewing the SWPP Plan. 

b. Good Housekeeping 

Good housekeeping requires the maintenance of clean, orderly facility areas that 
discharge storm water. Material handling areas shall be inspected and cleaned to 
reduce potential for pollutants to enter the storm drain conveyance system. 

c. Spill Prevention and Response 

Identify areas where significant materials can spill into or otherwise enter the storm 
water conveyance systems and their accompanying drainage points. Specific material 
handling procedures, storage requirements, cleanup equipment and procedures should 
be identified, as appropriate. The necessary equipment to implement a clean up shall 
be available and personnel trained in proper response, containment and cleanup of 
spills. Internal reporting procedures for spills of significant materials shall be 
established. 

d. Source Control 
Source controls, such as elimination or reduction of the use of toxic pollutants, 
covering of pollutant source areas, sweeping of paved areas, containment of potential 
pollutants, labeling all storm drain inlets with "No Dumping" signs, 
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isolation/separation of industrial from non-industrial pollutant sources so that runoff 
from these areas does not mix, etc. 

e. Storm Water Management Practices 
Storm water management practices are practices other than those which control the 
sources of pollutants. They include treatment/conveyance structures such as drop 
inlets, channels, retention/detention basins, treatment vaults, infiltration galleries, 
filters, oil/water separators, etc. Based on assessment of the potential of various 
sources to contribute pollutants to storm water discharges in significant quantities, 
additional storm water management practices to remove pollutants from storm water 
discharges shall be implemented and design criteria shall be described. 

f. Sediment and Erosion Control 
Measures to minimize erosion around the storm water drainage and discharge points 
such as riprap, revegetation, slope stabilization, etc. shall be described and 
implemented. 

g. Employee Training 
Employee training programs shall inform all personnel responsible for implementing 
the SWPP Plan. Training should address spill response, good housekeeping, and 
material management practices. New employee and refresher training schedules 
should be identified. 

h. Inspections
All inspections shall be done by trained personnel. Material handling areas shall be 
inspected for evidence of, or the potential for, pollutants entering storm water 
discharges. A tracking or follow up procedure shall be used to ensure appropriate 
response has been taken in response to an inspection. Inspections and maintenance 
activities shall be documented and recorder. Inspection records shall be retained for 
five years. 

i. Records
A tracking and follow-up procedure shall be described to ensure that adequate 
response and corrective actions have been taken in response to inspections. 

4. An annual facility inspection shall be conducted to verify that all elements of the SWPP 
Plan are accurate and up to date. The results of this review shall be reported in the annual 
report to the Board on October 1 of each year. 

C. GENERAL REPORTING REQUIREMENTS 
1. Signatory Requirements 

a. All reports required by the order and permit and other information requested by the 
Board or USEPA Region 9 shall be signed by a principal executive officer or ranking 
elected official of the discharger, or by a duly authorized representative of that 
person. [40 CFR 122.22(b)] 

b. Certification 
All reports signed by a duly authorized representative under Provision E.1.a. shall 
contain the following certification: 

004049



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Attachment J 

Attachment J Page J-7 Date:  February 11, 2009 

"I certify under penalty of law that this document and all attachments are prepared 
under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gathered and evaluated the information submitted. Based 
on my inquiry of the person or persons who managed the system, or those persons 
directly responsible for gathering the information, the information submitted is, to the 
best of my knowledge and belief, true, accurate, and complete. I am aware that there 
are significant penalties for submitting false information, including the possibility of 
fine and imprisonment for knowing violations. [40 CFR 122.22(d)] 

2. Should the discharger discover that it failed to submit any relevant facts or that it 
submitted incorrect information in any report, it shall promptly submit the missing or 
correct information. [40 CFR 122.41(l)(8)] 

3. False Reporting 
Any person who knowingly makes any false statement, representation, or certification in 
any record or other document submitted or required to be maintained under this permit, 
including monitoring reports or reports of compliance or noncompliance shall be subject 
to enforcement procedures as identified in Section F of these Provisions. 

4. Transfers
a. This permit is not transferable to any person except after notice to the Board. The 

Board may require modification or revocation and reissuance of the permit to change 
the name of the Permittee and incorporate such other requirements as may be 
necessary under the Clean Water Act. 

b. Transfer of control or ownership of a waste discharge facility under an National 
Pollutant Discharge Elimination System permit must be preceded by a notice to the 
Board at least 30 days in advance of the proposed transfer date. The notice must 
include a written agreement between the existing discharger and proposed discharger 
containing specific dates for transfer of responsibility, coverage, and liability between 
them. Whether an order and permit may be transferred without modification or 
revocation and reissuance is at the discretion of the Board. If order and permit 
modification or revocation and reissuance is necessary, transfer may be delayed 180 
days after the Board's receipt of a complete application for waste discharge 
requirements and an NPDES permit. 

5. Spill Prevention and Contingency Plans 
The discharger shall file with the Board, for Executive Officer review and approval 
within ninety (90) days after the effective date of this Order, a technical report or a 
statement that the existing plan(s) was reviewed and updated, as appropriate, on 
preventive (failsafe) and contingency (cleanup) plans for controlling accidental 
discharges, and for minimizing the effect of such events. The technical report or updated 
revisions should: 

a. Identify the possible sources of accidental loss, untreated or partially treated waste 
bypass, and polluted drainage. Loading and storage areas, power outage, waste 
treatment unit outage, and failure of process equipment, tanks and pipes should be 
considered.
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b. Evaluate the effectiveness of present facilities and procedures and state when they 
became operational. 

c. Predict the effectiveness of the proposed facilities and procedures and provide an 
implementation schedule containing interim and final dates when they will be 
constructed, implemented, or operational. 
This Board, after review of the technical report or updated revisions, may establish 
conditions which it deems necessary to control accidental discharges and to minimize 
the effects of such events. Such conditions may be incorporated as part of this Order, 
upon notice to the discharger. If the discharger already has an approved plan(s) he 
shall update them as specified in the plan(s). 

6. Compliance Reporting  
a. Planned Changes 

The discharger shall file with the Board a report of waste discharge at least 120 days 
before making any material change or proposed change in the character, location or 
volume of the discharge. 

b. Compliance Schedules 
Reports of compliance or noncompliance with, or any progress reports on, interim 
and final compliance dates contained in any compliance schedule shall be submitted 
within 10 working days following each scheduled date unless otherwise specified 
within this order and permit. If reporting noncompliance, the report shall include a 
description of the reason for failure to comply, a description and schedule of tasks 
necessary to achieve compliance and an estimated date for achieving full compliance. 
A final report shall be submitted within 10 working days of achieving full 
compliance, documenting full compliance 

c. Non-compliance Reporting (Twenty-four hour reporting:) 
i. The discharger shall report any noncompliance that may endanger health or the 

environment. All pertinent information shall be provided orally within 24 hours 
from the time the discharger becomes aware of the circumstances. A written 
submission shall also be provided within five working days of the time the 
discharger becomes aware of the circumstances. The written submission shall 
contain a description of the noncompliance and its cause; the period of 
noncompliance, including exact dates and times and, if the noncompliance has not 
been corrected, the anticipated time it is expected to continue; and steps taken or 
planned to reduce, eliminate, and prevent reoccurrence of the noncompliance. 

ii. The following shall be included as information that must be reported within 24 
hours under this paragraph: 
(1) Any upset that exceeds any effluent limitation in the permit. 
(2) Violation of a maximum daily discharge limitation for any of the pollutants 

listed in this permit to be reported within 24 hours. 
(3) The Board may waive the above-required written report on a case-by-case 

basis.
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D. ENFORCEMENT
1. The provision contained in this enforcement section shall not act as a limitation on the 

statutory or regulatory authority of the Board. 

2. Any violation of the permit constitutes violation of the California Water Code and 
regulations adopted hereunder and the provisions of the Clean Water Act, and is the basis 
for enforcement action, permit termination, permit revocation and reissuance, denial of an 
application for permit reissuance; or a combination thereof. 

3. The Board may impose administrative civil liability, may refer a discharger to the State 
Attorney General to seek civil monetary penalties, may seek injunctive relief or take 
other appropriate enforcement action as provided in the California Water Code or federal 
law for violation of Board orders. 

4. It shall not be a defense for a discharger in an enforcement action that it would have been 
necessary to halt or reduce the permitted activity in order to maintain compliance with the 
conditions of this order and permit. 

5. A discharger seeking to establish the occurrence of any upset (See Definitions, G. 24) has 
the burden of proof. A discharger who wishes to establish the affirmative defense of any 
upset in an action brought for noncompliance shall demonstrate, through properly signed 
contemporaneous operating logs, or other relevant evidence that: 

a. an upset occurred and that the Permittee can identify the cause(s) or the upset; 

b. the permitted facility was being properly operated at the time of the upset; 

c. the discharger submitted notice of the upset as required in paragraph E.6.d.; and  

d. the discharger complied with any remedial measures required under A.4. 
No determination made before an action for noncompliance, such as during 
administrative review of claims that noncompliance was caused by an upset, is final 
administrative action subject to judicial review. 
In any enforcement proceeding, the discharger seeking to establish the occurrence of 
any upset has the burden of proof. [40 CFR 122.41(n)] 

E. DEFINITIONS 
1. Daily discharge means: 

a. For flow rate measurements, the average flow rate measured during a calendar day or 
during any 24-hour period reasonably representative of the calendar day for purposes 
of sampling. 

b. For pollutant measurements, the concentration or mass emission rate measured during 
a calendar day or during any 24-hour period reasonably representative of the calendar 
day for purposes of sampling. 

2. Daily Maximum Limit means the maximum acceptable daily discharge. For pollutant 
measurements, unless otherwise specified, the results to be compared to the daily 
maximum limit are based on composite samples. 

3. DDT and Derivatives shall mean the sum of the p,p' and o,p' isomers of DDT, DDD 
(TDE), and DDE. 
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4. Duly authorized representative is one whose: 

a. Authorization is made in writing by a principal executive officer or ranking elected 
official; 

b. Authorization specifies either an individual or a position having responsibility for the 
overall operation of the regulated facility or activity, such as general manager in a 
partnership, manager, operator of a well or a well field, superintendent, position of 
equivalent responsibility, or an individual or position having overall responsibility for 
environmental matters for the company. (A duly authorized representative may thus 
be either a named individual or any individual occupying a named position.); and 

c. Written authorization is submitted to the USEPA Region 9. If an authorization 
becomes no longer accurate because a different individual or position has 
responsibility for the overall operation of the facility, a new authorization satisfying 
the requirements above must be submitted to the Board and USEPA Region 9 prior to 
or together with any reports, information, or applications to be signed by an 
authorized representative. 

5. Hazardous substance means any substance designated under 40 CFR 116 pursuant to 
Section 311 of the Clean Water Act. 

6. HCH shall mean the sum of the alpha, beta, gama (Lindane), and delta isomers of 
hexachlorocyclohexane.

7. Inadequately Treated Waste is wastewater receiving partial treatment but failing to meet 
discharge requirements. 

8. Initial dilution is the process which results in the rapid and irreversible turbulent mixing 
of wastewater with receiving water around the point of discharge. 

9. Mass emission rate is obtained from the following calculation for any calendar day: 

N
Mass emission rate (lb/day) = 8.345 (  QiCi )

N i=1 

N
Mass emission rate (kg/day) = 3.785 (  QiCi)

N i=1  

In which 'N' is the number of samples analyzed in any calendar day. 'Qi' and 'Ci' are the 
flow rate (MGD) and the constituent concentration (mg/L), respectively, which are 
associated with each of the 'N' grab samples which may be taken in any calendar day. If a 
composite sample is taken, 'Ci' is the concentration measured in the composite sample 
and 'Qi' is the average flow rate occurring during the period over which samples are 
composited. The daily concentration measured over any calendar day of all constituents 
shall be determined from the flow- weighted average of the same constituents in the 
combined waste streams as follows: 

N
Cd = Average daily concentration =  1 (  QiCi)
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Qt i=1 
In which 'N' is the number of component waste streams. 'Q' and 'C' are the flow rate 
(MGD) and the constituent concentration (mg/L), respectively, which are associated with 
each of the 'N' waste streams. 'Qt' is the total flow rate of the combined waste streams. 

10. Maximum allowable mass emission rate, whether for a 24-hour, weekly 7-day, monthly 
30-day, or 6-month period, is a limitation expressed as a daily rate determined with the 
formulas in paragraph above, using the effluent concentration limit specified in the order 
and permit for the period and the specified allowable flow. (Refer to Section C of Part A 
of Self- Monitoring Program for definitions of limitation period) 

11. Overflow is defined as the intentional or unintentional spilling or forcing out of untreated 
or partially treated wastes from a transport system (e.g. through manholes, at pump 
stations, and at collection points) upstream from the plant headworks or from any 
treatment plant facilities. 

12. Priority pollutants are those constituents referred to in 40 CFR S122, Appendix D and 
listed in the USEPA NPDES Application Form 2C, (dated 6/80) Items V-3 through V-9. 

13. Storm Water means storm water runoff, snow melt runoff, and surface runoff and 
drainage. It excludes infiltration and runoff from agricultural land. 

14. Toxic pollutant means any pollutant listed as toxic under Section 307(a)(1) of the Clean 
Water Act or under 40 CFR S401.15. 

15. Total Identifiable Chlorinated hydrocarbons (TICH) shall be measured by summing the 
individual concentrations of DDT, DDD, DDE, aldrin, BHC, chlordane, endrin, 
heptachlor, lindane, dieldrin, PCBs and other identifiable chlorinated hydrocarbons. 

16. Severe property damage means substantial physical damage to property, damage to the 
treatment facilities which causes them to become inoperable or substantial and permanent 
loss of natural resources which can reasonably be expected to occur in the absence of a 
bypass or overflow. It does not mean economic loss caused by delays in production. 

17. Upset means an exceptional incident in which there is unintentional temporary 
noncompliance with effluent technology based permit limitations in the order and permit 
because of factors beyond the reasonable control of the discharger. It does not include 
noncompliance to the extent caused by operational error, improperly designed treatment 
facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or 
improper operation. 

18. Waste, waste discharge, discharge of waste, and discharge are used interchangeably in 
this order and permit. The requirements of this order and permit are applicable to the 
entire volume of water, and the material therein, which is disposed of to surface and 
ground waters of the State of California.

004054



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Attachment K 

Attachment K Page K-1 Date:  February 11, 2009 

ATTACHMENT  K 

Provision C.3.b. 
Sample Reporting Table 
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Provision C.3.b. Sample Reporting Table  
Regulated Projects Approved During the Reporting Period 07/08 to 06/09 

City of Eden Annual Report FY 2008-09

Project Name, 
Project Number, 

Location, 
Street Address, 

Name of 
Developer, 

Project Phase 
No.,1

Project Type & 
Description 

Project
Watershed2

Total Site 
Area,

Total Area of 
Land

Disturbed 

Total New 
and/or

Replaced 
Impervious 

Surface Area3

Total Pre- 
and Post-

Project
Impervious 

Surface 
Area4

Status of 
Project5

Source
Control 

Measures 
Site Design 
Measures 

Treatment 
Systems 
Installed6

Operation & 
Maintenance 

Responsibility 
Mechanism 

Hydraulic 
Sizing

Criteria

Alternative 
Compliance
Measures7,8

HM
Controls9,10

Private Projects

Nirvana Estates; 
Project #05-122; 
Property bounded 
by Paradise 
Lane, Serenity 
Drive, and 
Eternity Circle; 
Eden, CA

Heavenly 
Homes; 
Phase 1; 
Construction of 
156 single-family 
homes and 45 
townhomes with 
commercial 
shops and 
underground 
parking.

Runoff from 
site drains to 
Babbling
Brook 

25 acres site 
area,

21 acres 
disturbed

20 acres new 20 acres 
post-project 

Application 
submitted
12/29/07,
Application 
deemed 
complete 
1/30/08,
Project 
approved
7/16/08

Stenciled
inlets, street 
sweeping, 
covered
parking, car 
wash pad 
drains to 
sanitary 
sewer 

Pervious 
pavement
for all 
driveways,
sidewalks, 
and
commercial 
plaza

vegetated
swales, 
detention
basins,  

Conditions of 
Approval
require 
Homeowners 
Association to 
perform regular 
maintenance.  
Written record 
will be made 
available to City 
inspectors. 

WEF
Method n/a

Contra
Costa sizing 
charts used 
to design 
detention
basin at 
Peace Park.  
Also 
contributed 
to in-stream 
projects in 
Babbling
Brook 

Barter Heaven; 
Project #05-345; 
Shoppers Lane & 
Bargain Avenue; 
14578 Shoppers 
Lane, Eden, CA 

Deals Galore 
Development 
Co.;
Demolition of 
strip mall and 
parking lot and 
construction of 
500-unit 5-story 
shopping mall 
with
underground 
parking and 
limited outdoor 
parking.

Runoff from 
site drains to 
Bargain River 

5 acres site 
area,

3 acres 
disturbed

1 acre new,  
2 acres 
replaced 

3.5 acres 
pre-project, 
4.5 acres 

post-project 

Application 
submitted
7/9/08,
Application 
deemed 
complete 
8/2/08,
Project 
approved
12/12/08

Stenciled
inlets, trash 
enclosures, 
underground 
parking, street 
sweeping 

One-way
aisles to 
minimize
outdoor 
parking
footprint;
roof drains 
to planter 
boxes

tree wells with 
bioretention; 
planter boxes 
with
bioretention 

Conditions of 
Approval
require property 
owner 
(landlord) to 
perform regular 
maintenance.  
Written record 
will be made 
available to City 
inspectors. 

BMP
Handbook 

Method

$ 250,000 paid 
to Renew 
Regional 
Project 
sponsored by 
Riverworks 
Foundation, 
243 Water 
Way, Eden,
CA 408-345-
6789

Renew 
Project 
includes 
treatment
and HM 
Controls
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Provision C.3.b. Sample Reporting Table  
Regulated Projects Approved During the Reporting Period 07/08 to 06/09 

City of Eden Annual Report FY 2008-09

Project Name, 
Project Number, 

Location, 
Street Address, 

Name of 
Developer, 

Project Phase 
No.,1

Project Type & 
Description 

Project
Watershed2

Total Site 
Area,

Total Area of 
Land

Disturbed 

Total New 
and/or

Replaced 
Impervious 

Surface Area3

Total Pre- 
and Post-

Project
Impervious 

Surface 
Area4

Status of 
Project5

Source
Control 

Measures 
Site Design 
Measures 

Treatment 
Systems 
Installed6

Operation & 
Maintenance 

Responsibility 
Mechanism 

Hydraulic 
Sizing

Criteria

Alternative 
Compliance
Measures7,8

HM
Controls9,10

New Beginnings; 
Project No. #05-
456;
Hope Street & 
Chance Road; 
567 Hope 
Boulevard, Eden, 
CA

Fresh Start 
Corporation;  
Demolition of 
abandoned 
warehouse and 
construction of a 
5-story building 
with 250 low-
income rental 
housing units. 

Runoff from 
site drains to 
Poor Man 
Creek 

5 acres site 
area,

100,000 ft2
disturbed

1 acre 
replaced 

2 acres pre-
project, 

1 acre post-
project 

Application 
submitted
2/9/09,
Application 
deemed 
complete 
4/10/09;
Project 
approved
6/30/09

Trash 
enclosures, 
underground 
parking, street 
sweeping, car 
wash pad 
drains to 
sanitary 
sewer 

roof drains 
to
landscaping 

parking runoff 
flows to six 
bioretention 
units/gardens 

Conditions of 
Approval
require property 
owner 
(landlord) to 
perform regular 
maintenance.  
Written record 
will be made 
available to City 
inspectors. 

not sized 

Whole project 
is exempted 
from
hydraulically 
sized
treatment
requirement - 
project is 
100% low-
income 
housing (Govt 
Code § 
65589.5(h)(3)) 

n/a

Public Projects

Gridlock Relief, 
Project No. #05-
99,
ABC Blvd 
between Main 
and Huett 
Streets,
Eden, CA 

City of Eden. 
Widening of 
ABC Blvd from 4 
to 6 lanes 

Runoff from 
site drains to 
Congestion 
River 

6 acres site 
area,

3 acres 
disturbed

2 acres new, 
1 acre 

replaced 

4 acres pre-
project, 
6 acres 

post-project 

Application 
submitted
7/9/06,
Application 
deemed 
complete 
10/6/08,
Project 
approved
12/9/08,
Constructio
n scheduled 
to begin 
7/10/09

none

ABC Blvd 
sloped to 
drain runoff 
into
landscaped 
areas in 
median

Runoff leaving 
underdrain 
system of 
landscaped 
median is 
pumped to 
bioretention 
gardens along 
on either side 
of ABC Blvd  

Signed
statement from 
City of Eden 
assuming post-
construction 
responsibility
for treatment 
BMP
maintenance. 

WEF
Method n/a

BAHM used 
to design 
and size 
stormwater 
treatment
units so that 
increased 
runoff is 
detained. 
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Sample Reporting Table C.3.b. Footnotes

1. If a project is being constructed in Phases, use a separate row entry for each Phase. 

2. State the watershed(s) that the Regulated Project drains to.  Optional but recommended:  Also state the downstream watershed(s).

3. State both the total new impervious surface area and the total replaced impervious surface area, as applicable. 

4. For redevelopment projects state both the pre-project impervious surface area and the post-project impervious surface area. 

5. State project application date; application deemed complete date; and final, major, staff-level discretionary review and approval date. 

6. List stormwater treatment system(s) installed onsite or at a joint stormwater treatment system facility. 

7. For Equivalent Offsite Treatment, on a separate page, give a discussion of the alternative compliance site including the information specified in Provision C.3.b.v.(1)(l)(i) for the offsite project. 

8. For Regional Projects, on a separate page, provide the information specified in Provision C.3.b.v.(1)(l)(ii). 

9. If HM control is not required, state why not. 

10. If HM control is required, state control method used (e.g., method to design and size device(s) or method(s) used to meet the HM Standard, and description of device(s) or method(s) used, such 
as detention basin(s), biodetention unit(s), regional detention basin, or in-stream control). 

004058



Municipal Regional Stormwater Permit NPDES No. CAS612008 
Revised Tentative Order Attachment K 

Attachment K Page K-5 Date:  February 11, 2009 

Instructions for Provision C.3.b. Sample Reporting Table

1. Project Name, Number, Location, and Street Address – Include the following information: 

Name of the project 
Number of the project (if applicable) 
Location of the project with cross streets 
Street address of the project (if available) 

2. Name of Developer, Project Phase Number, Project Type, and Project Description – 
Include the following information: 

Name of the developer 
Project phase name and/or number (only if the project is being developed in phases) – each 
phase should have a separate row entry 
Type of development (i.e., new and/or redevelopment) 
Description of development (e.g., 5-story office building, residential with 160 single-family 
homes with five 4-story buildings to contain 200 condominiums, 100 unit 2-story shopping 
mall, mixed use retail and residential development (apartments), industrial warehouse) 

3. Project Watershed
State the watershed(s) that the Project drains into 
Optional but recommended: Also state the downstream watershed(s) 

4. Total Site Area and Total Area of Land Disturbed – State the total site area and the total area 
of land disturbed. 

5. Total New and/or Replaced Impervious Surface Area 
State the total new impervious surface area 
State the total replaced impervious surface area, as applicable 

6. Total Pre- and Post-Project Impervious Surface Area – For redevelopment projects, state 
both the pre-project impervious surface area and the post-project impervious surface area.

7. Status of Project – Include the following information:  

Project application submittal date 
Project application deemed complete date 
Final, major, staff-level discretionary review and approval date 

8. Source Control Measures – List all source control measures that have been or will be included 
in the project.   

9. Site Design Measures – List all site design measures that have been or will be included in the 
project.
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10. Treatment Systems Installed – List all post-construction stormwater treatment system(s) 
installed onsite and/or at a joint stormwater treatment system facility.  

11. Operation and Maintenance Responsibility Mechanism – List the legal mechanism(s) that 
have been or will be used to assign responsibility for the maintenance of the post-construction 
stormwater treatment systems. 

12. Hydraulic Sizing Criteria Used – List the hydraulic sizing criteria used for the Project. 

13. Alternative Compliance Measures 
Equivalent Offsite Treatment – On a separate page, give a discussion of the alternative 
compliance project including the information specified in Provision C.3.b.v.(1)(l)(i) for the 
offsite project 
Regional Project – On a separate page, provide the information specified in Provision 
C.3.b.v.(1)(l)(ii).

14. HM Controls  
If HM control is not required, state why not 
If HM control is required, state control method used (e.g., method to design and size 
device(s), method(s) used to meet the HM Standard, and description of device(s) or 
method(s) used, such as detention basin(s), biodetention unit(s), regional detention basins, 
or in-stream control)  
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ATTACHMENT  L 

Provision C.3.h. 
Sample Reporting Table 
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Table C.3.h. – Operation and Maintenance of Stormwater Treatment Systems
City of Eden Annual Report FY 2008-09 

Facility/Site 
Inspected and 

Responsible Party 
for Maintenance 

Date of 
Inspection

Type of 
Inspection

(annual,
follow-up, etc.)

Type of 
Treatment

System or HM 
Control

Inspected

Inspection
Findings or 

Results

Enforcement 
Action Taken 

(Warning, NOV, 
administrative
citation, etc.) 

Comments

ABC Company 
123 Alphabet Road 
San Jose 

12/06/08 annual offsite bioretention 
unit proper operation none Unit is operating properly and is well 

maintained.

12/17/08 annual onsite media filter ineffective filter 
media verbal warning Media filter is clogged and needs to be 

replaced.

12/19/08 follow-up onsite media filter proper operation none New media filter in place and unit is 
operating properly. 

DEF site 
234 Blossom Drive 
Santa Clara 

1/19/09 follow-up onsite media filter proper operation none Unit is operating properly. 

onsite swales proper operation 

onsite bioretention 
unit #1 proper operation 12/21/08 annual 

onsite bioretention 
unit #2 

eroded areas due to 
flow channelization 

notice of violation 

Bioretention unit #2 is badly eroded 
because of flow channelization.  
Stormwater is flowing over the eroded 
areas, bypassing treatment and running 
off into parking area. 

GHI Hotel 
1001 Grand Blvd 
227 Touring 
Parkway

12/27/08 follow-up onsite bioretention 
unit #2 proper operation none 

Entire bioretention unit #2 has been 
replanted and re-graded. Raining 
heavily but no overflow observed. 

01/17/09 annual onsite pond sediment and debris 
accumulation notice of violation Pond needs sediment removal and 

check dam needs debris removal. 

01/24/09 follow-up onsite pond sediment and debris 
accumulation 

administrative
citation $1000 

Pond still a mess. Administrative citation 
requires maintenance within a week. 

01/31/09 follow-up onsite pond proper maintenance none Pond maintenance completed. 

Rolling Hills 
Estates
Homeowners’
Association 
543 Rolling Hill 
Drive
Pleasanton

02/18/09 spot inspection onsite pond proper operation 
and maintenance none Proper operation and maintenance. 
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FACT SHEET/RATIONALE 
TECHNICAL REPORT  

for 

TENTATIVE ORDER NO. R2-2009-00XX   

NPDES Permit No. CAS612008 

Municipal Regional Stormwater NPDES Permit 
and 

Waste Discharge Requirements 
 

for 
 

The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, 
Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County, the Alameda County Flood Control and Water Conservation District, 
and Zone 7 of the Alameda County Flood Control and Water Conservation District, which 
have joined together to form the Alameda Countywide Clean Water Program 
 
The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, Martinez, Orinda, Pinole, 
Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and Walnut Creek, the towns 
of Danville and Moraga, Contra Costa County, and the Contra Costa County Flood 
Control and Water Conservation District, which have joined together to form the Contra 
Costa Clean Water Program 
 
The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, Mountain View, 
Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los Altos Hills 
and Los Gatos, the Santa Clara Valley Water District, and Santa Clara County, which 
have joined together to form the Santa Clara Valley Urban Runoff Pollution Prevention 
Program 
 
The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, Foster City, Half 
Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San Carlos, San 
Mateo, and South San Francisco, the towns of Atherton, Colma, Hillsborough, Portola 
Valley, and Woodside, the San Mateo County Flood Control District, and San Mateo 
County, which have joined together to form the San Mateo Countywide Water Pollution 
Prevention Program 
 
The Fairfield-Suisun Sewer District and the cities of Fairfield and Suisun City, which have 
joined together to form the Fairfield-Suisun Urban Runoff Management Program 
 
The City of Vallejo and the Vallejo Sanitation and Flood Control District 
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I. CONTACT INFORMATION  

Water Board Staff Contact:  Dale Bowyer, 1515 Clay Street, Suite 1400, Oakland, CA 
94612,  510-622-2323, 510-622-2501 (fax), email: dbowyer@waterboards.ca.gov  

The Permit and other related documents can be downloaded from the Water Board website 
at:  http://www.waterboards.ca.gov/sanfranciscobay/mrp.htm 

Comments can be electronically submitted to mrp@waterboards.ca.gov. 

All documents referenced in this Fact Sheet and in Revised Tentative Order are available 
for public review at the Water Board office, located at the address listed above. Public 
records are available for inspection during regular business hours, from 9:00 am to 4:00 pm, 
Monday through Friday, 12 - 1 pm excluded. Per the Governor’s order calling for 
furloughs, the Water Board office will be closed the first and third Friday of each month 
through June 2010. To schedule an appointment to inspect public records, contact Melinda 
Wong at 510-622-2430.  

II. PERMIT GOALS AND PUBLIC PROCESS  

Goals 
The Goals for the Municipal Regional Stormwater Permit (hereinafter, the Permit) 
Development Process include: 

1. Consolidate six Phase I municipal stormwater NPDES permits into one consistent 
permit which is regional in scope.   

2. Include more specificity in NPDES permit order language and requirements. Create 
(A) required stormwater management actions, (B) a specific level of implementation 
for each action or set of actions, and (C) reporting and effectiveness evaluation 
requirements for each action sufficient to determine compliance.   

3. Incorporate the Stormwater Management Plan level of detail and specificity into the 
Permit.  Stormwater Management Plans have always been considered integral to the 
municipal stormwater NPDES permits, but have not received the level of public 
review in the adoption process necessary relative to their importance in adequate 
stormwater pollutant management implementation. 

4. Implement and enhance actions to control 303(d) listed pollutants, pollutants of 
concern, and achieve Waste Load Allocations adopted under Total Maximum Daily 
Loads. 

5. Implement more specific and comprehensive stormwater monitoring, including 
monitoring for 303(d) listed pollutants. 

Public Process 
Water Board staff conducted a series of stakeholder meetings and workshops with the 
Permittees and other interested parties to develop this Permit over the past 3 years. These 
meetings included Water Board staff, representatives of the Permittees, representatives of 

004065

mailto:dbowyer@waterboards.ca.gov
http://www.waterboards.ca.gov/sanfranciscobay/mrp.htm


Municipal Regional Stormwater Permit NPDES No. CAS612008 
Revised Tentative Order Fact Sheet 

environmental groups, homebuilders, private citizens, and other interested parties. The 
following is a summary of the lengthy stakeholder process. 

Stage 1 (2004–2005) Water Board staff and the Bay Area Stormwater Management 
Agencies Association (BASMAA) agreed to develop a municipal regional stormwater 
permit. Board staff and BASMAA held monthly meetings to agree on the regional permit 
approach and developed concepts and ground rules for a Steering Committee. The Steering 
Committee for the Permit began regular monthly meetings, and there was agreement to 
form work groups to develop options for permit program components in table format. 

Stage 2 (2006) Water Board staff, BASMAA, and nongovernmental groups met and 
discussed the Performance Standard (i.e., actions, implementation levels, and reporting 
requirements) tables from six workgroups. In addition to the Steering Committee, Work 
Group Stakeholder meetings focused on the six program elements to complete the 
Performance Standard Tables and discuss other issues in preparation for creating the first 
Draft Permit Provisions. Two large public workshops were held in November with all 
interested stakeholders to discuss Work Group products. 

Stage 3 (2007) The Water Board held a public workshop in March to receive public input. 
Board staff distributed an Administrative Draft Permit dated May 1, 2007, held multiple 
meetings and received comment.  

Stage 4 Next Steps (2007-Early 2008) On December 14, 2007, Board staff distributed the 
Tentative Order for a 77-day written public comment period ending February 29, 2008. A 
public hearing for oral testimony was held on March 11, 2008. During the remainder of 
2008 there were additional meetings with stakeholders, and Board staff worked on revisions 
to the Tentative Order and produced responses to both written comments received by 
February 29, 2008, and oral comments received at the March 11, 2008, hearing.  The 
Revised Tentative Order for the MRP was released on February 11, 2009, and is scheduled 
to be considered at a May 13, 2009, hearing before the Water Board.  Written comments on 
the revisions to the Tentative Order will be received until April 3, 2009. 

Implementation 

It is the Water Board's intent that this Permit shall ensure attainment of applicable water 
quality objectives and protection of the beneficial uses of receiving waters and associated 
habitat. This Permit requires that discharges shall not cause exceedances of water quality 
objectives nor shall they cause certain conditions to occur that create a condition of 
nuisance or water quality impairment in receiving waters. Accordingly, the Water Board is 
requiring that these standard requirements be addressed through the implementation of 
technically and economically feasible control measures to reduce pollutants in stormwater 
discharges to the maximum extent practicable as provided in Provisions C.1 through C.15 
of this Permit and section 402(p) of the CWA. Compliance with the Discharge Prohibitions, 
Receiving Water Limitations, and Provisions of this Permit is deemed compliance with the 
requirements of this Permit. If these measures, in combination with controls on other point 
and nonpoint sources of pollutants, do not result in attainment of applicable water quality 
objectives, the Water Board may invoke Provision C.1. and may reopen this Permit 
pursuant to Provisions C.1 and C.15 of this Permit to impose additional conditions that 
require implementation of additional control measures. 
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Each of the Permittees is individually responsible for adoption and enforcement of 
ordinances and policies, for implementation of assigned control measures or best 
management practices (BMPs) needed to prevent or reduce pollutants in stormwater, and 
for providing funds for the capital, operation, and maintenance expenditures necessary to 
implement such control measures/BMPs within its jurisdiction. Each Permittee is also 
responsible for its share of the costs of the area-wide component of the countywide program 
to which the Permittee belongs. Enforcement actions concerning non-compliance with the 
Permit will be pursued against individual Permittee(s) responsible for specific violations of 
the Permit. 

III. BACKGROUND 

Early Permitting Approach 
The federal Clean Water Act (CWA) was amended in 1987 to address urban stormwater 
runoff pollution of the nation’s waters. One requirement of the amendment was that many 
municipalities throughout the United States were obligated for the first time to obtain 
National Pollutant Discharge Elimination System (NPDES) permits for discharges of urban 
runoff from their Municipal Separate Storm Sewer Systems (MS4s). In response to the 
CWA amendment (and the pending federal NPDES regulations which would implement the 
amendment), the Water Board issued a municipal storm water Phase I permits in the early 
1990s.  These permits were issued to the entire county-wide urban areas of Santa Clara, 
Alameda, San Mateo and Contra Costa Counties, rather than to individual cities over 
100,000 population threshold.  The cities chose to collaborate in countywide groups, to pool 
resources and expertise, and share information, public outreach and monitoring costs, 
among other tasks. 

During the early permitting cycles, the county-wide programs developed many of the 
implementation specifics which were set forth in their Stormwater Pollution Prevention 
Management Plans (Plans).  The permit orders were relatively simple documents that 
referred to the stormwater Plans for implementation details.  Often specific aspects of 
permit and Plan implementation evolved during the five year permit cycle, with relatively 
significant changes approved at the Water Board staff level without significant public 
review and comment. 

Merging Permit Requirements and Specific Requirements Previously 
Contained in Stormwater Management Plans 
US EPA stormwater rules for Phase I stormwater permits envisioned a process in which 
municipal stormwater management programs contained the detailed BMP and specific level 
of implementation information, and are reviewed and approved by the permitting agency 
before the municipal NPDES stormwater permits are adopted.  The current and previous 
permits established a definition of a stormwater management program and required each 
Permittee to submit an urban runoff management plan and annual work plans for 
implementing its stormwater management program.  An advantage to this approach was 
that it provided flexibility for Permittees to tailor their stormwater management programs to 
reflect local priorities and needs.  However, Water Board staff found it difficult to 
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determine Permittees’ compliance with the current permits, due to the lack of specific 
requirements and measurable outcomes of some required actions.  Furthermore, federal 
stormwater regulations require that modifications to stormwater management programs, 
such as annual revisions to urban runoff management plans, be approved through a public 
process.  

Recent court decisions have reiterated that federal regulations and State law require that the 
implementation specifics of Municipal Stormwater NPDES permits be adopted after 
adequate public review and comment, and that no significant change in the permit 
requirements except minor modifications can occur during the permit term without a similar 
level of public review and comment.   

This Permit introduces a modification to these previous approaches by establishing the 
stormwater management program requirements and defining up front, as part of the Permit 
Development Process, the minimum acceptable elements of the municipal stormwater 
management program.  The advantages of this approach are that it satisfies the public 
involvement requirements of both the federal Clean Water Act and the State Water Code.  
An advantage for Permittees and the public of this approach is that the permit requirements 
are known at the time of permit issuance and not left to be determined later through 
iterative review and approval of work plans.  While it may still be necessary to amend the 
Permit prior to expiration, any need to this should be minimized.   

This Permit does not include approval of all Permittees’ stormwater management programs 
or annual reports as part of the administration of the Permit.  To do so would require 
significantly increased staff resources.  Instead, minimum measures have been established 
to simplify assessment of compliance and allow the public to more easily assess each 
Permittee’s compliance.  Each Permit provision and its reporting requirements are written 
with this in mind.  That is, each provision establishes the required actions, minimum 
implementation levels (i.e., minimum percentage of facilities inspected annually, escalating 
enforcement, reporting requirements for tracking projects, number of monitoring sites, etc.), 
and specific reporting elements to substantiate that these implementation levels have been 
met.  Water Board staff will evaluate each individual Permittee’s compliance through 
annual report review and the audit process.   

The challenge in drafting the Permit is to provide the flexibility described above 
considering the different sizes and resources while ensuring that the Permit is still 
enforceable. To achieve this, the Permit frequently prescribes minimum measurable 
outcomes, while providing Permittees with flexibility in the approaches they use to meet 
those outcomes. Enforceability has been found to be a critical aspect of the Permit. To 
avoid these types of situations, a balance between flexibility and enforceability has been 
crafted into the Permit.  

Current Permit Approach 
In the previous permit issuances, the detailed actions to be implemented by the Permittees 
were contained in Stormwater Management Plans, which were separate from the NPDES 
permits, and incorporated by reference. Because those plans were legally an integral part of 
the permits and were subject to complete public notice, review and comment, this permit 
reissuance incorporates those plan level details in the permit, thus merging the Permittees’ 
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stormwater management plans into the permit in one document. This Permit specifies the 
actions necessary to reduce the discharge of pollutants in stormwater to the maximum 
extent practicable, in a manner designed to achieve compliance with water quality standards 
and objectives, and effectively prohibit non-stormwater discharges into municipal storm 
drain systems and watercourses within the Permittees’ jurisdictions. This set of specific 
actions is equivalent to the requirements that in past permit cycles were included in a 
separate stormwater management plan for each Permittee or countywide group of 
Permittees. With this permit reissuance, that level of specific compliance detail is integrated 
into permit language and is not a separate document. 

The Permit includes requirements for the following components: 

• Municipal Operations  
• New Development and Redevelopment 
• Industrial and Commercial Site Controls 
• Illicit Discharge and Elimination 
• Construction Site Controls 
• Public Information and Outreach 
• Water Quality Monitoring 
• Pesticides Toxicity Controls  
• Trash Reduction 
• Mercury Controls 
• PCBs Controls 
• Copper Controls 
• Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides, and Selenium 
• Exempt and Conditionally Exempt Discharges 

IV. ECONOMIC ISSUES  

Economic discussions of urban runoff management programs tend to focus on costs 
incurred by municipalities in developing and implementing the programs. This is 
appropriate, and these costs are significant and a major issue for the Permittees. However, 
when considering the cost of implementing the urban runoff programs, it is also important 
to consider the alternative costs incurred by not fully implementing the programs, as well as 
the benefits which result from program implementation.  

It is very difficult to ascertain the true cost of implementation of the Permittees’ urban 
runoff management programs because of inconsistencies in reporting by the Permittees. 
Reported costs of compliance for the same program element can vary widely from 
Permittee to Permittee, often by a very wide margin that is not easily explained.1 Despite 
these problems, efforts have been made to identify urban runoff management program 
costs, which can be helpful in understanding the costs of program implementation.  

In 1999, United States Environmental Protection Agency (USEPA) reported on multiple 
studies it conducted to determine the cost of urban runoff management programs. A study 
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of Phase II municipalities determined that the annual cost of the Phase II program was 
expected to be $9.16 per household. USEPA also studied 35 Phase I municipalities, finding 
costs to be similar to those anticipated for Phase II municipalities, at $9.08 per household 
annually.2  

A study on program cost was also conducted by the Los Angeles Regional Water Quality 
Control Board (LARWQCB), where program costs reported in the municipalities’ annual 
reports were assessed. The LARWQCB estimated that average per household cost to 
implement the MS4 program in Los Angeles County was $12.50.  

The State Water Resources Control Board (State Water Board) also commissioned a study 
by the California State University, Sacramento to assess costs of the Phase I MS4 program. 
This study is current and includes an assessment of costs incurred by the City of Encinitas 
in implementing its program. Annual cost per household in the study ranged from $18-46, 
with the City of Encinitas representing the upper end of the range.3 The cost of the City of 
Encinitas’ program is understandable, given the City’s coastal location, reliance on tourism, 
and consent decree with environmental groups regarding its program. For these reasons, as 
well as the general recognition the City of Encinitas receives for implementing a superior 
program, the City’s program cost can be considered as the high end of the spectrum for 
Permittee urban runoff management program costs.  

It is important to note that reported program costs are not all attributable to compliance with 
MS4 permits. Many program components, and their associated costs, existed before any 
MS4 permits were issued. For example, street sweeping and trash collection costs cannot be 
solely or even principally attributable to MS4 permit compliance, since these practices have 
long been implemented by municipalities. Therefore, true program cost resulting from MS4 
permit requirements is some fraction of reported costs. The California State University, 
Sacramento study found that only 38% of program costs are new costs fully attributable to 
MS4 permits. The remainder of program costs were either pre-existing or resulted from 
enhancement of pre-exiting programs.4 The County of Orange found that even lesser 
amounts of program costs are solely attributable to MS4 permit compliance, reporting that 
the amount attributable to implement its Drainage Area Management Plan, its municipal 
stormwater permit requirements, is less than 20% of the total budget. The remaining 80% is 
attributable to pre-existing programs.5  

It is also important to acknowledge that the vast majority of costs that will be incurred as a 
result of implementing the Revised Tentative Order are not new. Urban runoff management 
programs have been in place in this region for over 15 years. Any increase in cost to the 
Permittees will be incremental in nature.  

Urban runoff management programs cannot be considered in terms of their costs only. The 
programs must also be viewed in terms of their value to the public. For example, household 
willingness to pay for improvements in fresh water quality for fishing and boating has been 

                                                 
2 Federal Register / Vol. 64, No. 235 / Wednesday, December 8, 1999 / Rules and Regulations. P. 68791-68792. 
3 State Water Board, 2005. NPDES Stormwater Cost Survey. P. ii 
4 Ibid. P. 58. 
5 County of Orange, 2000. A NPDES Annual Progress Report. P. 60. More current data from the County of Orange is 

not used in this discussion because the County of Orange no longer reports such information. 
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estimated by USEPA to be $158-210.6 This estimate can be considered conservative, since 
it does not include important considerations such as marine waters benefits, wildlife 
benefits, or flood control benefits. The California State University, Sacramento study 
corroborates USEPA’s estimates, reporting annual household willingness to pay for 
statewide clean water to be $180.7 When viewed in comparison to household costs of 
existing urban runoff management programs, these household willingness to pay estimates 
exhibit that per household costs incurred by Permittees to implement their urban runoff 
management programs remain reasonable.  

Another important way to consider urban runoff management program costs is to consider 
the implementation cost in terms of costs incurred by not improving the programs. Urban 
runoff in southern California has been found to cause illness in people bathing near storm 
drains.8  A study of south Huntington Beach and north Newport Beach found that an illness 
rate of about 0.8% among bathers at those beaches resulted in about $3 million annually in 
health-related expenses.9   Extrapolation of such numbers to the beaches and other water 
contact recreation in San Francisco Bay and the tributary creeks of the region could result 
in huge expenses to the public.  

Urban runoff and its impact on receiving waters also places a cost on tourism. the 
California Division of Tourism has estimated that each out-of-state visitor spends $101.00 a 
day.   The experience of Huntington Beach provides an example of the potential economic 
impact of poor water quality. Approximately 8 miles of Huntington Beach were closed for 
two months in the middle of summer of 1999, impacting beach visitation and the local 
economy.  

Finally, it is important to consider the benefits of urban runoff management programs in 
conjunction with their costs. A recent study conducted by USC/UCLA assessed the costs 
and benefits of implementing various approaches for achieving compliance with the MS4 
permits in the Los Angeles Region. The study found that non-structural systems would cost 
$2.8 billion but provide $5.6 billion in benefit. If structural systems were determined to be 
needed, the study found that total costs would be $5.7 to $7.4 billion, while benefits could 
reach $18 billion.10 Costs are anticipated to be borne over many years – probably ten years 
at least. As can be seen, the benefits of the programs are expected to considerably exceed 
their costs. Such findings are corroborated by USEPA, which found that the benefits of 
implementation of its Phase II storm water rule would also outweigh the costs.11   

V. LEGAL AUTHORITY  

The following statutes, regulations, and Water Quality Control Plans provide the basis for 
the requirements of Order No. R2-2009-00XX: CWA, California Water Code (CWC), 40 

                                                 
6 Federal Register / Vol. 64, No. 235 / Wednesday, December 8, 1999 / Rules and Regulations. P. 68793. 
7 State Water Board, 2005. NPDES Stormwater Cost Survey. P. iv. 
8 Haile, R.W., et al, 1996. An Epidemiological Study of Possible Adverse Health Effects of Swimming in Santa 

Monica Bay. Santa Monica Bay Restoration Project. 
9 Los Angeles Times, May 2, 2005. Here’s What Ocean Germs Cost You: A UC Irvine Study Tallies the Cost of 

Treatment and Lost Wages for Beachgoers Who Get Sick. 
10 LARWQCB, 2004. Alternative Approaches to Stormwater Control. 
11 Federal Register / Vol. 64, No. 235 / Wednesday, December 8, 1999 / Rules and Regulations. P. 68791. 
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CFR Parts 122, 123, 124 (National Pollutant Discharge Elimination System Permit 
Application Regulations for Storm Water Discharges, Final Rule), Part II of 40 CFR Parts 
9, 122, 123, and 124 (National Pollutant Discharge Elimination System – Regulations for 
Revision of the Water Pollution Control Program Addressing Storm Water Discharges; 
Final Rule), Water Quality Control Plan – Ocean Waters of California (California Ocean 
Plan), Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan), 40 CFR 
131Water Quality Standards; Establishment of Numeric Criteria for Priority Toxic 
Pollutants for the State of California; Rule (California Toxics Rule), and the California 
Toxics Rule Implementation Plan.  

The legal authority citations below generally apply to directives in Order No. R2-2009-
00XX, and provide the Water Board with ample underlying authority to require each of the 
directives of Order No. R2-2009-00XX..  Legal authority citations are also provided with 
each permit provision in this Fact Sheet.  

CWA 402(p)(3)(B)(ii) – The CWA requires in section 402(p)(3)(B)(ii) that permits for 
discharges from municipal storm sewers “shall include a requirement to effectively prohibit 
non-stormwater discharges into the storm sewers.”  

CWA 402(p)(3)(B)(iii) – The CWA requires in section 402(p)(3)(B)(iii) that permits for 
discharges from municipal storm sewers “shall require controls to reduce the discharge of 
pollutants to the maximum extent practicable, including management practices, control 
techniques and system, design and engineering methods, and such other provisions as the 
Administrator or the State determines appropriate for the control of such pollutants.”  

40 CFR 122.26(d)(2)(i)(B,C,E, and F) – Federal NPDES regulations 40 CFR 
122.26(d)(2)(i)(B,C,D,E, and F) require that each Permittee’s permit application “shall 
consist of: (i) Adequate legal authority. A demonstration that the applicant can operate 
pursuant to legal authority established by statute, ordinance or series of contracts which 
authorizes or enables the applicant at a minimum to: […] (B) Prohibit through ordinance, 
order or similar means, illicit discharges to the municipal separate storm sewer; (C) Control 
through ordinance, order or similar means the discharge to a municipal separate storm 
sewer of spills, dumping or disposal of materials other than storm water; (D) Control 
through interagency agreements among co-applicants the contribution of pollutants from 
one portion of the municipal system to another portion of the municipal system; (E) Require 
compliance with condition in ordinances, permits, contracts or orders; and (F) Carry out all 
inspection, surveillance and monitoring procedures necessary to determine compliance and 
noncompliance with permit conditions including the prohibition on illicit discharges to the 
municipal separate storm sewer.”  

40 CFR 122.26(d)(2)(iv) – Federal NPDES regulation 40 CFR 122.26(d)(2)(iv) requires  “a 
comprehensive planning process which involves public participation and where necessary 
intergovernmental coordination, to reduce the discharge of pollutants to the maximum 
extent practicable using management practices, control techniques and system, design and 
engineering methods, and such other provisions which are appropriate. The program shall 
also include a description of staff and equipment available to implement the program. […] 
Proposed programs may impose controls on a system wide basis, a watershed basis, a 
jurisdiction basis, or on individual outfalls. […] Proposed management programs shall 
describe priorities for implementing controls.”  
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40 CFR 122.26(d)(2)(iv)(A -D) – Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(A -
D) require municipalities to implement controls to reduce pollutants in urban runoff from 
new development and significant redevelopment, construction, and commercial, residential, 
industrial, and municipal land uses or activities. Control of illicit discharges is also 
required.  

CWC 13377 – CWC section 13377 requires that “Notwithstanding any other provision of 
this division, the state board or the regional boards shall, as required or authorized by the 
CWA, as amended, issue waste discharge requirements and dredged or fill material permits 
which apply and ensure compliance with all applicable provisions of the act and acts 
amendatory thereof or supplementary, thereto, together with anymore stringent effluent 
standards or limitation necessary to implement water quality control plans, or for the 
protection of beneficial uses, or to prevent nuisance.”  

Order No. R2-2009-00XX is an essential mechanism for achieving the water quality 
objectives that have been established for protecting the beneficial uses of the water 
resources in the San Francisco Bay Region. Federal NPDES regulation 40 CFR 
122.44(d)(1) requires MS4 permits to include any requirements necessary to “achieve water 
quality standards established under CWA section 303, including State narrative criteria for 
water quality.” The term “water quality standards” in this context refers to a water body’s 
beneficial uses and the water quality objectives necessary to protect those beneficial uses, 
as established in the Basin Plan.  

State Mandates 
This Permit does not constitute an unfunded local government mandate subject to 
subvention under Article XIIIB, Section (6) of the California Constitution for several 
reasons, including, but not limited to, the following. First, this Permit implements federally 
mandated requirements under CWA section 402, subdivision (p)(3)(B). (33 U.S.C. 
§ 1342(p)(3)(B).)  This includes federal requirements to effectively prohibit non-
stormwater discharges, to reduce the discharge of pollutants to the maximum extent 
practicable, and to include such other provisions as the Administrator or the State 
determines appropriate for the control of such pollutants. Federal cases have held that these 
provisions require the development of permits and permit provisions on a case-by-case 
basis to satisfy federal requirements. (Natural Resources Defense Council, Inc. v. USEPA 
(9th Cir. 1992) 966 F.2d 1292, 1308, fn. 17.) The authority exercised under this Permit is 
not reserved state authority under the CWA’s savings clause (cf. Burbank v. State Water 
Resources Control Bd. (2005) 35 Cal.4th 613, 627-628 [relying on 33 U.S.C. § 1370, which 
allows a state to develop requirements that are not less stringent than federal 
requirements]), but instead, is part of a federal mandate to develop pollutant reduction 
requirements for MS4. To this extent, it is entirely federal authority that forms the legal 
basis to establish the permit provisions. (See, City of Rancho Cucamonga v. Regional 
Water Quality Control Bd.-Santa Ana Region (2006) 135 Cal.App.4th 1377, 1389; Building 
Industry Association of San Diego County v. State Water Resources Control Bd. (2004) 
124 Cal.App.4th 866, 882-883.) 

Likewise, the provisions of this Permit to implement total maximum daily loads (TMDLs) 
are federal mandates. The CWA requires TMDLs to be developed for waterbodies that do 
not meet federal water quality standards. (33 U.S.C. § 1313(d).) Once USEPA or a state 
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develops a TMDL, federal law requires that permits must contain effluent limitations 
consistent with the assumptions of any applicable WLA. (40 CFR 122.44(d)(1)(vii)(B).) 

Second, the local agencies’ (Permittees’) obligations under this Permit are similar to, and in 
many respects less stringent than, the obligations of nongovernmental dischargers who are 
issued NPDES permits for stormwater discharges. With a few inapplicable exceptions, the 
CWA regulates the discharge of pollutants from point sources (33 U.S.C. § 1342) and the 
Porter-Cologne regulates the discharge of waste (Water Code, section 13263), both without 
regard to the source of the pollutant or waste. As a result, the costs incurred by local 
agencies to protect water quality reflect an overarching regulatory scheme that places 
similar requirements on governmental and nongovernmental dischargers. (See County of 
Los Angeles v. State of California (1987) 43 Cal.3d 46, 57-58 [finding comprehensive 
workers compensation scheme did not create a cost for local agencies that was subject to 
state subvention].) 

The CWA and the Porter-Cologne Water Quality Control Act largely regulate stormwater 
with an even hand, but to the extent that there is any relaxation of this evenhanded 
regulation, it is in favor of the local agencies. Except for MS4s, the CWA requires point 
source dischargers, including discharges of stormwater associated with industrial or 
construction activity, to comply strictly with water quality standards. (33 U.S.C. 
§ 1311(b)(1)(C), Defenders of Wildlife v. Browner (1999) 191 F.3d 1159, 1164-1165 
[noting that industrial stormwater discharges must strictly comply with water quality 
standards].) As discussed in prior State Water Board decisions, this Permit does not require 
strict compliance with water quality standards. (SWRCB Order No. WQ 2001-15, p. 7.) 
The Permit, therefore, regulates the discharge of waste in municipal stormwater more 
leniently than the discharge of waste from nongovernmental sources. 

Third, the Permittees have the authority to levy service charges, fees, or assessments 
sufficient to pay for compliance with this Permit. The fact sheet demonstrates that 
numerous activities contribute to the pollutant loading in the MS4. Permittees can levy 
service charges, fees, or assessments on these activities, independent of real property 
ownership. (See, e.g., Apartment Association of Los Angeles County, Inc. v. City of Los 
Angeles (2001) 24 Cal.4th 830, 842 [upholding inspection fees associated with renting 
property].) The ability of a local agency to defray the cost of a program without raising 
taxes indicates that a program does not entail a cost subject to subvention. (County of 
Fresno v. State of California (1991) 53 Cal.3d 482, 487-488.) 

Fourth, the Permittees have requested permit coverage in lieu of compliance with the 
complete prohibition against the discharge of pollutants contained in CWA section 301, 
subdivision (a) (33 U.S.C. § 1311(a)) and in lieu of numeric restrictions on their discharges. 
To the extent Permittees have voluntarily availed themselves of the Permit, the program is 
not a state mandate. (Accord County of San Diego v. State of California (1997) 15 Cal.4th 
68, 107-108.) Likewise, the Permittees have voluntarily sought a program-based municipal 
stormwater permit in lieu of a numeric limits approach. (See City of Abilene v. USEPA 
(5th Cir. 2003) 325 F.3d 657, 662-663 [noting that municipalities can choose between a 
management permit or a permit with numeric limits].) The Permittees’ voluntary decision 
to file a report of waste discharge proposing a program-based permit is a voluntary decision 
not subject to subvention. (See Environmental Defense Center v. USEPA (9th Cir. 2003) 
344 F.3d 832, 845-848.) 
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Fifth, the Permittees’ responsibility for preventing discharges of waste that can create 
conditions of pollution or nuisance from conveyances that are within their ownership or 
control under State law predates the enactment of Article XIIIB, Section (6) of the 
California Constitution. 

This Permit is based on the federal CWA, the Porter-Cologne Water Quality Control Act 
(Division 7 of the CWC, commencing with Section 13000), applicable State and federal 
regulations, all applicable provisions of statewide Water Quality Control Plans and Policies 
adopted by the State Water Board, the Basin Plan, the California Toxics Rule, and the 
California Toxics Rule Implementation Plan.  

Discussion: In 1987, Congress established CWA Amendments to create requirements for 
storm water discharges under the NPDES program, which provides for permit systems to 
regulate the discharge of pollutants. Under the Porter-Cologne Water Quality Control Act, 
the State Water Board and Regional Water Quality Control Boards (Water Boards) have 
primary responsibility for the coordination and control of water quality, including the 
authority to implement the CWA. Porter-Cologne (section 13240) directs the Water Boards 
to set water quality objectives via adoption of Basin Plans that conform to all state policies 
for water quality control. As a means for achieving those water quality objectives, Porter-
Cologne (section 13243) further authorizes the Water Boards to establish waste discharge 
requirements (WDRs) to prohibit waste discharges in certain conditions or areas. Since 
1990, the Water Board has issued area-wide MS4 NPDES permits. The Permit will re-issue 
Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, R2-2003-0034 to comply with the 
CWA and attain water quality objectives in the Basin Plan by limiting the contributions of 
pollutants conveyed by urban runoff. Further discussions of the legal authority associated 
with the prohibitions and directives of the Permit are provided in section V. of this 
document.  

This Permit supersedes NPDES Permit Nos. CAS029718, CAS029831, CAS029912, 
CAS029921, CAS612005, and CAS612006.  

Basin Plan 
The Urban Runoff Management, Comprehensive Control Program section of the Basin Plan 
requires the Permittees to address existing water quality problems and prevent new 
problems associated with urban runoff through the development and implementation of a 
comprehensive control program focused on reducing current levels of pollutant loading to 
storm drains to the maximum extent practicable. The Basin Plan comprehensive program 
requirements are designed to be consistent with federal regulations (40 CFR Parts 122-124) 
and are implemented through issuance of NPDES permits to owners and operators of MS4s. 
A summary of the regulatory provisions is contained in Title 23 of the California Code of 
Regulations at section 3912. The Basin Plan identifies beneficial uses and establishes water 
quality objectives for surface waters in the Region, as well as effluent limitations and 
discharge prohibitions intended to protect those uses. This Permit implements the plans, 
policies, and provisions of the Water Board’s Basin Plan. 
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Statewide General Permits  
The State Water Board has issued NPDES general permits for the regulation of stormwater 
discharges associated with industrial activities and construction activities. To effectively 
implement the New Development (and significant redevelopment) and Construction 
Controls, Illicit Discharge Controls, and Industrial and Commercial Discharge Controls 
components in this Permit, the Permittees will conduct investigations and local regulatory 
activities at industrial and construction sites covered by these general permits. However, 
under the CWA, the Water Board cannot delegate its own authority to enforce these general 
permits to the Permittees. Therefore, Water Board staff intends to work cooperatively with 
the Permittees to ensure that industries and construction sites within the Permittees’ 
jurisdictions are in compliance with applicable general permit requirements and are not 
subject to uncoordinated stormwater regulatory activities. 

Regulated Parties  
Each of the Permittees listed in this Permit owns or operates a MS4, through which it 
discharges urban runoff into waters of the United States within the San Francisco Bay 
Region. These MS4s fall into one or more of the following categories: (1) a medium or 
large MS4 that services a population of greater than 100,000 or 250,000 respectively; or (2) 
a small MS4 that is “interrelated” to a medium or large MS4; or (3) an MS4 which 
contributes to a violation of a water quality standard; or (4) an MS4 which is a significant 
contributor of pollutants to waters of the United States.  

Permit Coverage 
The Permittees each have jurisdiction over and maintenance responsibility for their 
respective MS4s in the Region.  Federal, State or regional entities within the Permittees’ 
boundaries, not currently named in this Permit, operate storm drain facilities and/or 
discharge stormwater to the storm drains and watercourses covered by this Permit. The 
Permittees may lack jurisdiction over these entities. Consequently, the Water Board 
recognizes that the Permittees should not be held responsible for such facilities and/or 
discharges. The Water Board will consider such facilities for coverage under NPDES 
permitting pursuant to USEPA Phase II stormwater regulations. Under Phase II, the Water 
Board intends to permit these federal, State, and regional entities through use of a Statewide 
Phase II NPDES General Permit. 

Discussion: Section 402 of the CWA prohibits the discharge of any pollutant to waters of 
the United States from a point source, unless that discharge is authorized by a NPDES 
permit. Though urban runoff comes from a diffuse source, it is discharged through MS4s, 
which are point sources under the CWA. Federal NPDES regulation 40 CFR 122.26(a) (iii) 
and (iv) provide that discharges from MS4s, which service medium or large populations 
greater than 100,000 or 250,000 respectively, shall be required to obtain a NPDES permit. 
Federal NPDES regulation 40 CFR 122.26(a)(v) also provides that a NPDES permit is 
required for “A [storm water] discharge which the Director, or in States with approved 
NPDES programs, either the Director or the USEPA Regional Administrator, determines to 
contribute to a violation of a water quality standard or is a significant contributor of 
pollutants to waters of the United States.” Such sources are then designated into the 
program.  
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VI. PERMIT PROVISIONS 

A. Discharge Prohibitions 
Prohibition A.1. Legal Authority – CWA 402(p)(3)(B)(ii) – The CWA requires in 
section 402(p)(3)(B)(ii) that permits for discharges from municipal storm sewers “shall 
include a requirement to effectively prohibit non-stormwater discharges into the storm 
sewers.” 

Prohibition A.2. Legal Authority – San Francisco Bay Basin Plan, 2006 Revision, 
Chapter 4 Implementation, Table 4-1, Prohibition  7. 

B. Receiving Water Limitations 
Receiving Water Limitation B.1.  Legal Authority – Receiving Water Limitations are 
retained from previous Municipal Stormwater Runoff NPDES permits.  They reflect 
applicable water quality standards from the Basin Plan. 
Receiving Water Limitation B.2.  Legal Authority – Receiving Water Limitations are 
retained from previous Municipal Stormwater Runoff NPDES permits.  They reflect 
applicable water quality standards from the Basin Plan. 

C. Provisions 

C.1. Compliance with Discharge Prohibitions and Receiving Water 
Limitations 

Legal Authority 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 
13377, and Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, E, and F) 
and 40 CFR 122.26(d)(2)(iv).  

Specific Legal Authority: The Water Board’s Water Quality Control Plan for 
the San Francisco Bay Basin (Basin Plan) contains the following waste 
discharge prohibition: “The discharge of waste to waters of the state in a manner 
causing, or threatening to cause a condition of pollution, contamination, or 
nuisance as defined in California Water Code Section 13050, is prohibited.”  

California Water Code section 13050(l) states “(1) ‘Pollution’ means an 
alteration of the quality of waters of the state by waste to a degree which 
unreasonably affects either of the following:  (A) The water for beneficial uses. 
(B) Facilities which serve beneficial uses. (2) ‘Pollution’ may include 
“contamination.”  

California Water Code section 13050(k) states “’Contamination’ means an 
impairment of the quality of waters of the state by waste to a degree which 
creates a hazard to public health through poisoning or through the spread of 
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disease. ‘Contamination’ includes any equivalent effect resulting from the 
disposal of waste, whether or not waters of the state are affected.”  

California Water Code section 13050(m) states “’Nuisance’ means anything 
which meets all of the following requirements: (1) Is injurious to health, or is 
indecent or offensive to the senses, or an obstruction to the free use of property, 
so as to interfere with the comfortable enjoyment of life or property. (2) Affects 
at the same time an entire community or neighborhood, or any considerable 
number of persons, although the extent of the annoyance or damage inflicted 
upon individuals may be unequal. (3) Occurs during, or as a result of, the 
treatment or disposal of wastes.”  

California Water Code section 13241 requires each water board to “establish 
such water quality objectives in water quality control plans as in its judgment 
will ensure the reasonable protection of beneficial uses and the prevention of 
nuisance […].”  

California Water Code Section 13243 provides that a water board, “in a water 
quality control plan or in waste discharge requirements, may specify certain 
conditions or areas where the discharge of waste, or certain types of waste, will 
not be permitted.”  

California Water Code Section 13263(a) provides that waste discharge 
requirements prescribed by the water board implement the Basin Plan.  

Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(A -D) require 
municipalities to implement controls to reduce pollutants in urban runoff from 
commercial, residential, industrial, and construction land uses or activities.  

Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(A -D) require 
municipalities to have legal authority to control various discharges to their MS4.  

Federal NPDES regulation 40 CFR 122.44(d)(1) requires municipal storm water 
permits to include any requirements necessary to “[a]chieve water quality 
standards established under section 303 of the CWA, including State narrative 
criteria for water quality.”  

Federal NPDES regulation 40 CFR 122.44(d)(1)(i) requires NPDES permits to 
include limitations to “control all pollutants or pollutant parameters (either 
conventional, nonconventional, or toxic pollutants) which the Director 
determines are or may be discharged at a level which will cause, have 
reasonable potential to cause, or contribute to an excursion above any State 
water quality standard, including State narrative criteria for water quality.”  

State Water Resources Control Board (“State Water Board”) Order WQ 1999-
05, is a precedential order requiring that municipal stormwater permits achieve 
water quality standards and water quality standard based discharge prohibitions 
through the implementation of control measures, by which Permittees’ 
compliance with the permit can be determined. The State Water Board Order 
specifically requires that Provision C.1 include language that Permittees shall 
comply with water quality standards based discharge prohibitions and receiving 
water limitations through timely implementation of control measures and other 
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C.2. Municipal Operations 

Legal Authority 
The following legal authority applies to Provision C.2: 

Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), California Water 
Code (CWC) section 13377, and Federal NPDES regulations 40 CFR 
122.26(d)(2)(i)(B, C, E, and F) and 40 CFR 122.26(d)(2)(iv). 

Specific Legal Authority: Federal NPDES regulation 40 CFR 
122.26(d)(2)(iv)(A)(1) requires, “A description of maintenance activities and a 
maintenance schedule for structural controls to reduce pollutants (including 
floatables) in discharges from municipal separate storm sewers.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(3) requires, “A 
description for operating and maintaining public streets, roads and highways and 
procedures for reducing the impact on receiving waters of discharges from 
municipal storm sewer systems, including pollutants discharged as a result of 
deicing activities.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(4) requires, “A 
description of procedures to assure that flood management projects assess the 
impacts on the water quality of receiving waterbodies and that existing structural 
flood control devices have been evaluated to determine if retrofitting the device 
to provide additional pollutant removal from storm water is feasible.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(5) requires, “A 
description of a program to monitor pollutants in runoff from operating or closed 
municipal landfills or other treatment, storage or disposal facilities for municipal 
waste, which shall identify priorities and procedures for inspections and 
establishing and implementing control measures for such discharges.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(6) requires, “A 
description of a program to reduce to the maximum extent practicable, pollutants 
in discharges from municipal separate storm sewers associated with the 
application of pesticides, herbicides, and fertilizer which will include, as 
appropriate, controls such as educational activities, permits, certifications, and 
other measures for commercial applicators and distributors, and controls for 
application in public right-of-ways and at municipal facilities.” 

Federal NPDES regulation 40 CFR 122.44(d)(1)(i) requires NPDES permits to 
include limitations to “control all pollutants or pollutant parameters (either 
conventional, nonconventional, or toxic pollutants) which the Director 
determines are or may be discharged at a level which will cause, have 
reasonable potential to cause, or contribute to an excursion above any State 
water quality standard, including State narrative criteria for water quality.” 
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Fact Sheet Findings in Support of Provision C.2 

C.2-1 Municipal maintenance activities are potential sources of pollutants unless 
appropriate inspection, pollutant source control, and cleanup measures are 
implemented during routine maintenance works to minimize pollutant 
discharges to storm drainage facilities. 

Sediment accumulated on paved surfaces, such as roads, parking lots, parks, 
sidewalks, landscaping, and corporation yards, is the major source of point 
source pollutants found in urban runoff. Thus, Provision C.2 requires the 
Permittees to designate minimum BMPs for all municipal facilities and 
activities as part of their ongoing pollution prevention efforts as set forth in this 
Permit. Such prevention measures include, but are not limited to, activities as 
described below. The work of municipal maintenance personnel is vital to 
minimize stormwater pollution, because personnel work directly on municipal 
storm drains and other municipal facilities. Through work such as inspecting 
and cleaning storm drain drop inlets and pipes and conducting municipal 
construction and maintenance activities upstream of the storm drain, municipal 
maintenance personnel are directly responsible for preventing and removing 
pollutants from the storm drain. Maintenance personnel also play an important 
role in educating the public and in reporting and cleaning up illicit discharges. 

C.2-2 Road construction and other activities can disturb the soil and drainage patterns 
to streams in undeveloped areas, causing excess runoff and thereby erosion and 
the release of sediment. In particular, poorly designed roads can act as man-
made drainages that carry runoff and sediment into natural streams, impacting 
water quality. 

Provision C.2 also requires the Permittees to implement effective BMPs for the 
following rural works maintenance and support activities: (a) Road design, 
construction, maintenance, and repairs in rural areas that  prevent and control 
road-related erosion and sediment transport; (b)Identification and prioritization 
of rural roads maintenance on the basis of soil erosion potential, slope 
steepness, and stream habitat resources; (c) Road and culvert construction 
designs that do not impact creek functions. New or replaced culverts shall not 
create a migratory fish passage barrier, where migratory fish are present, or 
lead to stream instability; (d) Development and implement an inspection 
program to maintain roads structural integrity and prevent impacts on water 
quality; (e) Provide adequate maintenance of rural roads adjacent to streams 
and riparian habitat to reduce erosion, replace damaging shotgun culverts, re-
grade roads to slope outward where consistent with road engineering safety 
standards, and install water bars; and (f) When replacing existing culverts or 
redesigning new culverts or bridge crossings use measures to reduce erosion, 
provide fish passage and maintain natural stream geomorphology in a stable 
manner.  

Road construction, culvert installation, and other rural maintenance activities 
can disturb the soil and drainage patterns to streams in undeveloped areas, 
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causing excess runoff and thereby erosion and the release of sediment. Poorly 
designed roads can act as preferential drainage pathways that carry runoff and 
sediment into natural streams, impacting water quality. In addition, other rural 
public works activities, including those the BMP approach would address, 
have the potential to significantly affect sediment discharge and transport 
within streams and other waterways, which can degrade the beneficial uses of 
those waterways. This Provision would help ensure that these impacts are 
appropriately controlled. 

Specific Provision C.2 Requirements 
Provision C.2.a-f. (Operation and Maintenance of Municipal Separate Storm Sewer 
Systems (MS4) facilities) requires that the Permittees implement appropriate pollution 
control measures during maintenance activities and to inspect and, if necessary, clean 
municipal facilities such as conveyance systems, pump stations, and corporation yards, 
before the rainy season. The requirements will assist the Permittees to prioritize tasks, 
implement appropriate BMPs, evaluate the effectiveness of the implemented BMPs, and 
compile and submit annual reports. 

Provision C.2.d. (Stormwater Pump Stations) In late 2005, Board staff investigated the 
occurrence of low salinity and dissolved oxygen conditions in Old Alameda Creek 
(Alameda County) and Alviso Slough (Santa Clara County) in September and October 
of 2005.  Board staff became aware of this problem in their review of receiving water 
and discharge sampling conducted by the U.S. Geological Survey as part of its routine 
monitoring on discharges associated with the former salt ponds managed by the U.S. 
Fish and Wildlife Service in Santa Clara County and the California Department of Fish 
and Game in Alameda County.  

In the case of Old Alameda Creek, discharge of black-colored water from the Alvarado 
pump station to the slough was observed at the time of the data collection on September 
7, 2005, confirming dry weather urban runoff as the source of the documented 
violations of the 5 mg/L dissolved oxygen water quality objective.  Such conditions 
were measured again on September 21, 2005. 

On October 17, 2005, waters in Alviso Slough were much less saline than the salt ponds 
and had the lowest documented dissolved oxygen of the summer, suggesting a dry 
weather urban runoff source.  The dissolved oxygen sag was detected surface to bottom 
at 2.3 mg/L at a salinity of less than 1 part per thousand (ppt), mid-day, when oxygen 
levels should be high at the surface.  The sloughs have a typical depth of 6 feet.  

 
Board staff’s investigations of these incidents, documented in a memorandum,12 found 
that “storm water pump stations, universally operated by automatic float triggers, have 
been confirmed as the cause in at least one instance, and may represent an overlooked 
source of controllable pollution to the San Francisco Bay Estuary and its tidal sloughs. . 

                                                 
12  Internal Water Board Memo dated December 2, 2005:  “Dry Weather Urban Weather Urban Runoff Causing or 

Contributing to Water Quality Violations:  Low Dissolved Oxygen (DO) in Old Alameda Creek and Alviso 
Slough” 
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. the discharges of dry weather urban runoff from these pump stations are not being 
managed to protect water quality, and [that] surveillance monitoring has detected 
measurable negative water quality consequences of this current state of pump station 
management.” 

Pump station discharges of dry weather urban runoff can cause violations of water 
quality objectives.  These discharges are controllable point sources of pollution that are 
virtually unregulated.  The Water Board needs a complete inventory of dry weather 
urban runoff pump stations and to require BMP development and implementation for 
these discharges now.  In the long term, Water Board staff should prioritize the sites 
from the regional inventory for dry weather diversion to sanitary sewers and encourage 
engineering feasibility studies to accomplish the diversions in a cost-effective manner.  
Structural treatment alternatives should be explored for specific pump stations. 

To address the short term goals identified in the previous paragraph, Provision C.2.g. 
requires the Permittees to implement the following measures to reduce pollutant 
discharges to stormwater runoff from Permittee-owned or operated pump stations: 

1. Establish an inventory of pump stations within each Permittee’s jurisdiction, 
including pump station locations and key characteristics, and inspection 
frequencies. 

2. Inspect these pump stations regularly, but at least two times a year, to address water 
quality problems, including trash control and sediment and debris removal. 

3. Inspect trash racks and oil absorbent booms at pump stations in the first business 
day after ¼-inch within 24 hours and larger storm events. Remove debris in trash 
racks and replace oil absorbent booms, as needed. 
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C.3. New Development and Redevelopment 

Legal Authority 
Broad Legal Authority: CWA Sections 402(p)(3)(B)(ii-iii), CWA Section 
402(a), CWC Section 13377, and Federal NPDES regulations 40 CFR 
122.26(d)(2)(i)(B, C, E, and F), 40 CFR 131.12, and 40 CFR 122.26(d)(2)(iv). 

Fact Sheet Findings in Support of Provision C.3 

C.3-1 Urban development begins at the land use planning phase; therefore, this phase 
provides the greatest and most cost-effective opportunities to protect water 
quality in new development and redevelopment. When a Permittee 
incorporates policies and principles designed to safeguard water resources into 
its General Plan and development project approval processes, it has taken a 
critical step toward the preservation of local water resources for current and 
future generations. 

C.3-2 Provision C.3. is based on the assumption that Permittees are responsible for 
considering potential stormwater impacts when making planning and land use 
decisions. The goal of Provision C.3. is for Permittees to use their planning 
authority to include appropriate source control, site design, and stormwater 
treatment measures to address both soluble and insoluble stormwater runoff 
pollutant discharges and prevent increases in runoff flow from new 
development and redevelopment projects.  This goal is to be accomplished 
primarily through the implementation of low impact development (LID) 
techniques employing landscape-based treatment measures. Neither Provision 
C.3. nor any of its requirements are intended to restrict or control local land 
use decision-making authority. 

C.3-3 Certain control measures implemented or required by Permittees for urban 
runoff management might create a habitat for vectors (e.g., mosquitoes and 
rodents) if not properly designed or maintained. Close collaboration and 
cooperative efforts among Permittees, local vector control agencies, Water 
Board staff, and the State Department of Public Health are necessary to 
minimize potential nuisances and public health impacts resulting from vector 
breeding. 

C.3-4 The Water Board recognized in its Policy on the Use of Constructed Wetlands 
for Urban Runoff Pollution Control (Resolution No. 94-102) that urban runoff 
treatment wetlands that are constructed and operated pursuant to that 
Resolution and are constructed outside a creek or other receiving water are 
stormwater treatment systems and, as such, are not waters of the United States 
subject to regulation pursuant to Sections 401 or 404 of the federal Clean 
Water Act. Water Board staff is working with the California Department of 
Fish and Game (CDFG) and U.S. Fish and Wildlife Service (USFWS) to 
identify how maintenance for stormwater treatment controls required under 
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permits such as this Permit can be appropriately streamlined, given CDFG and 
USFWS requirements, and particularly those that address special status 
species. This Permit requires Permittees to ensure that constructed wetlands 
installed by Regulated Projects are consistent with Resolution No. 94-102 and 
the operation and maintenance requirements contained therein.  

C.3-5 The Permit requires Permittees to ensure that onsite, joint, and offsite 
stormwater treatment systems and HM controls installed by Regulated Projects 
are properly operated and maintained for the life of the projects.  In cases 
where the responsible parties for the treatment systems or HM controls have 
worked diligently and in good faith with the appropriate state and federal 
agencies to obtain approvals necessary to complete maintenance activities for 
the treatment systems or HM controls, but these approvals are not granted, the 
Permittees  shall be considered by the Water Board to be in compliance with 
Provision C.3.h.iii. of the Permit. 

Specific Provision C.3 Requirements 
Provision C.3.a. (New Development and Redevelopment Performance Standard 
Implementation) sets forth the same legal authority, development review and 
permitting, environmental review, training, and outreach requirements that are 
contained in the existing permits. This Provision also requires the Permittees to 
encourage all projects not regulated by Provision C.3., but that are subject to the 
Permittees’ planning, building, development , or other comparable review, to include 
adequate source control and site design measures, which include discharge of 
appropriate wastestreams to the sanitary sewer, subject to the local sanitary agency’s 
authority and standards.  Lastly, this Provision requires Permittees to revise, as 
necessary, their respective General Plans to integrate water quality and watershed 
protection with water supply, flood control, habitat protection, groundwater recharge, 
and other sustainable development principles and policies. 

Provision C.3.b. (Regulated Projects) establishes the different categories of new 
development and redevelopment projects that Permittees must regulate under Provision 
C.3. These categories are defined on the basis of the land use and the amount of 
impervious surface created and/or replaced by the project because all impervious 
surfaces contribute pollutants to stormwater runoff and certain land uses contribute 
more pollutants. Impervious surfaces can neither absorb water nor remove pollutants as 
the natural, vegetated soil they replaced can. Also, urban development creates new 
pollution by bringing higher levels of car emissions that are aerially deposited, car 
maintenance wastes, pesticides, household hazardous wastes, pet wastes, and trash, 
which can all be washed into the storm sewer. 

Provision C.3.b.ii.(1) lists Special Land Use Categories that are already regulated 
under the current stormwater permits. Therefore, extra time is not necessary for 
the Permittees to comply with this Provision, so the Permit Effective Date is set as 
the required implementation date.  For these categories, the impervious surface 
threshold (for classification as a Regulated Project subject to Provision C.3.) will 
be decreased from the current 10,000 ft2 to 5,000 ft2 beginning two years from the 
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Permit Effective Date. These special land use categories represent land use types 
that may contribute more polluted stormwater runoff. Regulation of these special 
land use categories at the lower impervious threshold of 5,000 square feet is 
considered the maximum extent practicable and is consistent with State Board 
guidance, court decisions, and other Water Boards’ requirements.  In the 
precedential decision contained in its WQ Order No. 2000-11, the State Board 
upheld the SUSMP (Standard Urban Stormwater Mitigation Plan) requirements 
issued by the Los Angeles Water Board’s Executive Officer on March 8, 2000, 
and found that they constitute MEP for addressing pollutant discharges resulting 
from Priority Development Projects. The State Board re-affirmed that SUSMP 
requirements constitute MEP in their Order WQ 2001-15.  Provision C.3.b.ii.(1)’s 
requirement that development projects in the identified Special Land Use 
Categories adding and/or replacing > 5000 ft2 of impervious surface shall install 
hydraulically sized stormwater treatment systems is consistent with the SUSMP 
provisions upheld by the State Board.  Provision C.3.b.ii.(1) is also consistent 
with Order Nos. R9-2002-1001 and 2001-01 issued by the San Diego Water 
Board, Order No. R4-2001-182 issued by the Los Angeles Water Board, and State 
Board’s Order WQ 2003-0005 issued to Phase II MS4s.  Under Order WQ 20003-
0005, Phase II MS4s with populations of 50,000 and greater must apply the lower 
5000 ft2 threshold for requiring stormwater treatment systems by April 2008.  The 
MRP Tentative Order allows two years from the MRP date of adoption for the 
Permittees to implement the lower 5000 ft2 threshold for the special land use 
categories, years later than the Phase II MS4s. However, the additional time is 
necessary for the Permittees to revise ordinances and permitting procedures and 
conduct training and outreach. 

The Permit contains a “grandfathering” clause, which allows private development 
projects in the special land use categories that have received final, major, staff-
level discretionary review and approval by the new threshold’s effective date to 
be exempted from the lower 5,000 square feet impervious surface threshold (for 
classification as a Regulated Project)  Final, major, staff-level discretionary 
review and approval include technical and/or engineering review and approval 
and may be referred to under different names depending on the Permittee and type 
of project, including the following:  design, development permit, discretionary 
permit, parcel map, tentative map, and tract map review and approval.   

Previous stormwater permits used the “application deemed complete” date as the 
date for determining Provision C.3. applicability.  However, the Permit 
Streamlining Act requires that a public agency must determine whether a permit 
application is complete within 30 days after receipt; if the public agency does not 
make this determination, the application is automatically deemed complete after 
30 days.  Data we have collected from audits and file reviews as well as reported 
to us by Permittees confirm that in many cases, the development permit 
applications have indeed not been reviewed for compliance with Provision C.3. 
requirements and yet have automatically been deemed complete 30 days after the 
application submittal date.  Therefore, we felt the “application deemed complete” 
date was too early in the permitting process for projects to be grandfathered and 
essentially exempted from the lower 5000 ft2 threshold. Projects should be further 
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along in the permitting process before they are granted this exemption from 
complying with new requirements when they become effective.  Conversely, the 
use of the “final discretionary approval” date would be too late in the permitting 
process to implement new threshold requirements, particularly since this type of 
approval requires actions by city councils or boards of supervisors.  Therefore, the 
final, major, staff-level discretionary review and approval date represents a time 
in-between the “application deemed complete” and “final discretionary approval” 
dates and better reflects the point where staff-level agency review has already 
taken place. 

As for private projects, public projects should be far enough along in the design 
and approval process to warrant being grandfathered and essentially exempted 
from complying with the lower 5000 ft2 threshold when it becomes effective.  
Previous stormwater permits grandfathered projects that only had funds 
committed by the new threshold’s effective date, which was too early because 
projects can be held for years before design can begin, well after funding 
commitments have been made. Conversely, application of the grandfathering 
exemption to projects that have construction scheduled to begin by the threshold 
effective date (or 2 years after the MRP effective date) may conversely be too late 
in the permitting process to implement new threshold requirements, particularly 
since this type of approval requires actions by city councils or boards of 
supervisors. Therefore, the Permit provides the grandfathering exemption for 
projects that have construction set to begin within 1 year of the threshold effective 
date (or 3 years after the MRP effective date). 

Provisions C.3.b.ii.(2)-(3) describe land use categories that are already regulated 
under the current stormwater permits; therefore, extra time is not necessary for the 
Permittees to comply with these Provisions and the implementation date is the 
Permit effective date. Because the Vallejo Permittees do not have post-
construction requirements in their current stormwater permit, the Permit allows an 
extra year for them to comply with these Provisions. 

Provision C.3.b.(4) applies to new road projects adding and/or replacing 10,000 
ft2 of impervious surface, which include the construction of new roads and 
sidewalks and bicycle lanes built as part of the new roads; widening of existing 
roads with additional traffic lanes or sidewalks; and construction of impervious 
trails that are greater than 10 feet wide or are creekside (within 50 feet of the top 
of bank).  Although widening existing roads with bike lanes increases impervious 
surface and therefore increases stormwater pollutants because of aerial deposition, 
they have been excluded from this Provision because we recognize the greater 
benefit that bike lanes provide by encouraging less use of automobiles.  Likewise, 
this Provision also contains specific exclusions for sidewalks added to existing 
roads and built to direct stormwater runoff to adjacent vegetated areas; 
impervious trails built to direct stormwater runoff to adjacent vegetated areas, or 
other non-erodible permeable areas, preferably away from creeks or towards the 
outboard side of levees; and sidewalks or trails constructed with permeable 
surfaces. 
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In the case of road widening projects where additional lanes of traffic are added, 
if stormwater runoff from the additional traffic lanes cannot be separated from the 
runoff from existing lanes, stormwater treatment systems must be designed to 
treat the total stormwater runoff from the entire road surface because treatment 
systems designed only to treat the newly added lanes will be overwhelmed by the 
additional flow from the entire road surface. We expect that most road widening 
projects will not be able to separate runoff flows from existing and new lanes. 
Therefore, although road widening projects are considered redevelopment 
projects, we have not included the same 50% requirement as found in Provisions 
C.3.b.(1)(c)-(d) and C.3.b.(3)(a)-(b), which requires that any redevelopment 
project altering more than 50% of the impervious surface of a previously existing 
development with no post-construction controls must design stormwater treatment 
for the entire project. 

Provision C.3.b.iii. requires that the Permittees cumulatively complete 10 pilot 
“green streets” projects within the first 4 years of the Permit.  This Provision was 
originally intended to require stormwater treatment for road rehabilitation projects 
on arterial roads that added and/or replaced > 10,000 ft2 of impervious surface. 
We acknowledge the logistical difficulties in retrofitting roads with stormwater 
treatment systems as well as the funding challenges facing municipalities in the 
Bay Area.  However, we are aware that some cities have or will have funding for 
“green streets” retrofit projects that will provide water quality benefits as well as 
meet broader community goals such as fostering unique and attractive 
streetscapes that protect and enhance neighborhood livability, serving to enhance 
pedestrian and bike access, and encouraging the planting of landscapes and 
vegetation that contribute to reductions in global warming.  Therefore, instead of 
requiring post-construction treatment for all road rehabilitation of arterial streets, 
this Provision requires the completion of 10 pilot “green streets” projects by the 
Permittees within the first 4 years of the MRP.  These projects must incorporate 
LID techniques pursuant to Provision C.3.c. and stormwater treatment pursuant to 
Provision C.3.d.  Because these are pilot projects, we have not specified a 
minimum or maximum size requirement nor an even distribution of projects 
throughout the Permittees’ service areas.  The only requirement is that the 
projects should be representative of the three different types of streets:  arterial, 
collector, and local.  The details of which cities will have these projects are to be 
determined by the Permittees. 

Provision C.3.c (Low Impact Development (LID)) recognizes LID as a beneficial, 
holistic, integrated stormwater management strategy. The goal of LID is to maintain or 
replicate the pre-development hydrologic regime by using design techniques to create a 
functionally equivalent hydrologic site design. Therefore, LID is a stormwater 
management strategy that emphasizes conservation and the use of onsite natural 
features integrated with engineered, small-scale treatment and hydrologic controls to 
more closely reflect predevelopment conditions, and minimizes the need for large sub-
regional and regional treatment control measures. The LID approach should include five 
basic tools: 

• Encourage conservation measures; 
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• Promote impact minimization techniques such as impervious surface 
reduction; 

• Provide for strategic runoff timing by slowing flow using the landscape; 

• Use an array of integrated management practices to reduce and treat runoff; 
and 

• Include pollution and prevention measures to reduce introduction of pollutants 
to the environment 

This Provision sets forth a three-pronged approach to LID with source control, site 
design, and stormwater treatment requirements. The concepts and techniques for 
incorporating LID into development projects, particularly for site design, have been 
extensively discussed in BASMAA’s Start at the Source manual (1999) and its 
companion document, Using Site Design Techniques to Meet Development Standards 
for Stormwater Quality (May 2003), as well as in various other LID reference 
documents. 

Provision C.3.c.i.(1) lists source control measures that must be included in all 
Regulated Projects as well as some that are applicable only to certain types of 
businesses and facilities. These measures are recognized nationwide as basic, 
effective techniques to minimize the introduction of pollutants into stormwater 
runoff. The current stormwater permits also list these methods; however, they are 
encouraged rather than required. By requiring these source control measures, this 
Provision sets a consistent, achievable standard for all Regulated Projects and 
allows the Board to more systematically and fairly measure permit compliance. 
This Provision retains enough flexibility such that Regulated Projects are not 
forced to include measures inappropriate, or impracticable, to their projects. This 
Provision does not preclude Permittees from requiring additional measures that 
may be applicable and appropriate. 

Provision C.3.c.i.(2) lists site design elements that must be implemented at all 
Regulated Projects. These design elements are basic, effective techniques to 
minimize pollutant concentrations in stormwater runoff as well as the volume and 
frequency of discharge of the runoff. On the basis of the Board staff’s review of 
the Permittees’ Annual Reports and CWA section 401 certification projects, these 
measures are already being done at many projects. One design element requires 
all Regulated Projects to include at least one site design measure from a list of six 
which includes recycling of roof runoff, directing runoff into vegetated areas, and 
installation of permeable surfaces instead of traditional paving. All these 
measures serve to reduce the amount of runoff and its associated pollutants being 
discharged from the Regulated Project.   

Other design elements in this Provision set forth a hierarchy of treatment 
measures that must be considered in order, so that the amount of runoff stored and 
recycled or infiltrated (to augment groundwater supplies) and treated by 
landscape-based measures is maximized.  Vault-based systems designed to 
reliably remove particle-bound and soluble pollutants are allowed as a last resort 
to treat any remaining runoff after recycling, infiltration, and landscape-based 
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treatment measures have been employed.  From our experience in reviewing 
development projects that apply for 401 certification, it seems most projects can 
readily include landscaped-based treatment measures for at least 50% of the total 
Provision C.3.d. specified runoff.  Therefore, the revised TO includes specific 
notification requirements for any project that proposes to install vault-based 
treatment systems to provide primary treatment for 10-50% of the total Provision 
C.3.d. specified runoff and Water Board Executive Officer approval requirements 
for any project proposing to install vault-based treatment systems for more than 
50% of the total Provision C.3.d. specified runoff.  Water Board Executive 
Officer approval of projects will ensure that vault-based systems are installed only 
at sites with site constraints and conditions that make landscaped-based measures 
truly infeasible.  The notification requirements will identify cities that we may 
need to work more closely with to ensure that LID practices are implemented 
appropriately and to the full extent practicable.  

By requiring these site design elements, this Provision sets forth the Board’s 
preferred stormwater site design and treatment methods, consistent with LID 
strategies, and a consistent, achievable standard for all Regulated Projects that 
will allow the Board to more systematically and fairly measure permit 
compliance. This Provision retains enough flexibility so that Regulated Projects 
are not forced to include measures inappropriate or impracticable to their projects. 
Finally, this Provision does not preclude Permittees from requiring additional 
measures that may be applicable and appropriate. 

Provision C.3.c.ii. establishes the effective date for the new LID requirements of 
Provision C.3.c.i. to be one year after the Permit effective date.  Grandfathering 
language consistent with Provision C.3.b.ii. has been included in this Provision to 
exempt private development projects (that are far along in their permitting and 
approval process) and public projects (that are far along in their funding and 
design) from the requirements of Provision C.3.c.i. 

Provision C.3.d (Numeric Sizing Criteria for Stormwater Treatment Systems) lists the 
hydraulic sizing design criteria that the stormwater treatment systems installed for 
Regulated Projects must meet. The volume and flow hydraulic design criteria are the 
same as those required in the current stormwater permits. These criteria ensure that 
stormwater treatment systems will be designed to treat the optimum amount of 
relatively smaller-sized runoff-generating storms each year. That is, the treatment 
systems will be sized to treat the majority of rainfall events generating polluted runoff 
but will not have to be sized to treat the few very large annual storms as well. For many 
projects, such large treatment systems become infeasible to incorporate into the 
projects. Provision C.3.d. also adds a new combined flow and volume hydraulic design 
criteria to accommodate those situations where a combination approach is deemed most 
efficient. 

Provision C.3.d.iv. defines infiltration devices and establishes limits on the use of 
stormwater treatment systems that function primarily as infiltration devices The 
intent of the Provision is to ensure that the use of infiltration devices, where 
feasible and safe from the standpoint of structural integrity, must also not cause or 
contribute to the degradation of groundwater quality at the project sites. This 
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Provision requires infiltration devices to be located a minimum of 10 feet 
(measured from the base) above the seasonal high groundwater mark and a 
minimum of 100 feet horizontally away from any known water supply wells, 
septic systems, and underground storage tanks with hazardous materials, and 
other measures to ensure that any potential threat to the beneficial uses of ground 
water is appropriately evaluated and avoided. 

Provision C.3.e (Alternative Compliance with Provisions C.3.b) recognizes that a 
subset of Regulated Projects, infill site development and redevelopment projects, may 
not be able to install stormwater treatment systems onsite because of site conditions, 
such as existing underground utilities, right-of-way constraints, and limited space. In 
keeping with LID concepts and strategies, we expect new development projects to 
install mostly landscaped-based treatment measures onsite and to allocate the 
appropriate space for them because they do not have the site limitations of 
redevelopment and infill site development in the urban core  This Provision defines an 
infill site as an urbanized area where the immediately adjacent parcels are developed 
with one or more qualified urban uses13 or at least 75% of the perimeter of the site 
adjoins parcels that are developed with qualified urban uses and the remaining 25% of 
the site adjoins parcels that have previously been developed for qualified urban uses and 
no parcel within the site has been created within the past 10 years. 

This Provision describes the two different types of Regulated Infill or Redevelopment 
Projects and the corresponding alternative compliance methods available to them. The 
first type consists of the following: 

a. Subsidized Brownfield Projects that meet USEPA’s Brownfield Sites definition 
found in Public Law 107-118 (H.R. 2869) – “Small Business Liability Relief and 
Brownfields Revitalization Act” signed into law January 11, 2002, and that receive 
subsidy or similar benefits under a program designed to redevelop such sites; 

b. Low-income housing as defined under Government Code section 65589.5(h)(3), but 
limited to the actual low-income portion or low- income impervious area 
percentage of the project; 

c. Senior citizen housing development, as defined under California Civil Code section 
51.11(b)(4); or 

d. Transit-Oriented Development (TOD) projects.  A TOD is any development that 
will be located within ½ mile of a transit station and will meet one of the criteria 
listed below.  A transit station is defined as a rail or light-rail station, ferry terminal, 
bus hub, or bus transfer station.  A bus hub or bus transfer station is required to 
have an intersection of three or more bus routes that are in service 16 hours a day, 
with a minimum route frequency of 15 minutes during the peak hours of 7 am to 10 
am (inclusive) and 3 pm to 7 pm (inclusive). 

(1) A housing or mixed-use development project with a minimum density of 30 
residential units per acre and that provides: 

                                                 
13    Qualified urban uses – commercial, public institutional, transit or transportation passenger facility use, retail 

use, residential development with at least a density of 18 development units per acre, or any combination thereof. 
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• No more than one parking space per residential unit, and 

• Visitor parking that does not exceed 10% of the total number of 
residential parking spaces. 

(2) A commercial development project with a minimum floor area ratio (FAR) of 
three and that provides: 

• For restaurants, no more than 3 parking spaces per 1000 square feet 

• For offices, no more than 1.25 parking spaces per 1000 square feet 

• For retail, no more than 2.0 parking spaces for 1000 square feet. 

Sharing of parking between uses within these maximums is allowed.  Carshare, 
bicycle, and blue zone parking spaces are not subject to these maximums. 

In lieu of installing hydraulically-sized stormwater treatment systems in accordance 
with Provision C.3.d., these projects are allowed to “maximize site design treatment 
controls” which is defined as selecting at least one specific site design or treatment 
measure from a specified list of seven.  This allowance was included as an incentive in 
recognition of other water quality as well as societal benefits from these projects. For 
example, high-density infill, TOD projects in a highly developed urban core can reduce 
overall runoff pollutants by reducing overall vehicular traffic and associated pollutants 
and by concentrating growth in urban areas to reduce sprawl in outlying areas. Traffic 
commutes can be shortened and pedestrian activity increased when more people live in 
close proximity to mass transit systems, thus reducing automotive exhaust pollutants, 
and brake pad and tire wear, which would reduce certain pollutants in stormwater 
runoff. 

We worked closely with the Metropolitan Transportation Commission (MTC) to 
develop the TOD definition contained in this Permit.  The allowance of TODs to forego 
the hydraulic sizing criteria is a regulatory incentive and as such, it must be limited to 
developments that are taking steps to reduce vehicular use in a significant way; 
therefore, the limitations on parking spaces, particularly one parking space per 
residential unit is appropriate.  All other Regulated Infill or Redevelopment Projects, 
after minimizing the new and/or replaced impervious surface onsite, may provide 
alternative compliance by installing, operating and maintaining Equivalent Offsite 
Treatment at an offsite project in the same watershed or by contributing Equivalent 
Funds to a Regional Project.   

Equivalent Offsite Treatment is defined as hydraulically-sized treatment (in 
accordance with Provision C.3.d.), using landscape-based treatment measures, and 
associated operation and maintenance of: 

a. An equal area of new and/or replaced impervious surface of similar land uses as 
that created by the Regulated Project; 

a. An equivalent amount of pollutant loading as that created by the Regulated Project; 
or  

b. An equivalent quantity of runoff from similar land uses as that created by the 
Regulated Project. 
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Equivalent Funds is defined as the monetary amount necessary to provide both: 

a. Hydraulically-sized treatment (in accordance with Provision C.3.d.) of: 

(1) An equal area of new and/or replaced impervious surface of similar land uses 
as that created by the Regulated Project; 

(2) An equivalent amount of pollutant loading as that created by the Regulated 
Project; or  

(3) An equivalent quantity of runoff from similar land uses as that created by the 
Regulated Project; and,  

b. A proportional share of the operation and maintenance costs of the Regional 
Project.14 

For the Equivalent Offsite Treatment alternative compliance option, offsite projects 
must be constructed by the end of construction of the Regulated Project.  We 
acknowledge that a longer timeframe may be required to complete construction of 
offsite projects because of administrative, legal, and/or construction delays.  Therefore, 
up to 3 years additional time is allowed for construction of the offsite project; however, 
to offset the untreated stormwater runoff from the Regulated Project that occurs while 
construction of the offsite project is taking place, the offsite project must be sized to 
treat an additional 10% of the calculated Equivalent Offsite Treatment for each year that 
it is delayed. 

For the Equivalent Funds to a Regional Project alternative compliance option, the 
Regional Project must be completed within 3 years after the end of construction of the 
Regulated Project.  We acknowledge that a longer timeframe may be required to 
complete construction of Regional Projects because they may involve a variety of 
public agencies and stakeholder groups and a longer planning and construction phase.  
Therefore, the timeline for completion of a Regional Project may be extended, up to 5 
years after the completion of the Regulated Infill or Redevelopment Project, with prior 
Water Board Executive Officer approval.  Executive Officer approval will be granted 
contingent upon a demonstration of good faith efforts to implement the Regional 
Project, such as having funds encumbered and applying for the appropriate regulatory 
permits. 

Provision C.3.f (Alternative Certification of Adherence to Numeric Sizing Criteria for 
Stormwater Treatment Systems) allows Permittees to have a third-party review and 
certify a Regulated Project’s compliance with the hydraulic design criteria in Provision 
C.3.d. Some municipalities do not have the staffing resources to perform these technical 
reviews. The third-party review option addresses this staffing issue. This Provision 
requires Permittees to make a reasonable effort to ensure that the third-party reviewer 
has no conflict of interest with regard to the Regulated Project being reviewed. That is, 
any consultant, contractor or their employees hired to design and/or construct a 
stormwater treatment system for a Regulated Project can not also be the certifying third 
party. 

                                                 
14   Regional Project – A regional or municipal stormwater treatment facility that discharges into the same watershed 

that the Regulated Project does. 
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Provision C.3.g. (Hydromodification Management, HM) requires that certain new 
development projects manage increases in stormwater runoff flow and volume so that 
post-project runoff shall not exceed estimated pre-project runoff rates and durations, 
where such increased flow and/or volume is likely to cause increased potential for 
erosion of creek beds and banks, silt pollutant generation, or other adverse impacts on 
beneficial uses due to increased erosive force. 

Background for Provision C.3.g.  Based on Hydrograph Modification Management 
Plans prepared by the Permittees, the Water Board adopted hydromodification 
management (HM) requirements for Alameda Permittees (March 2007), Contra Costa 
Permittees (July 2006), Fairfield-Suisun Permittees (March 2007), Santa Clara 
Permittees (July 2005), and San Mateo Permittees (March 2007). Within Provision 
C.3.g, the major common elements of these HM requirements are restated. Attachments 
B–F contain the HM requirements as adopted by the Water Board, with some changes 
to correct minor errors and to provide consistency across the Region.  Attachment F 
contains updated HM requirements for the Santa Clara Permittees. Permittees will 
continue to implement their adopted HM requirements; where Provision C.3.g. 
contradicts the Attachments, Provision C.3.g. shall be implemented.  Additional 
requirements and/or options contained in the Attachments, above and beyond what is 
specified in Provision C.3.g., remain unaltered by Provision C.3.g.  In all cases, the HM 
Standard must be achieved. 

The Alameda, Santa Clara and San Mateo Permittees have adapted the Western 
Washington Hydrology Model15 for modeling runoff from development project sites, 
sizing flow duration control structures, and determining overall compliance of such 
structures and other HM control structures (HM controls) in controlling runoff from the 
project sites to manage hydromodification impacts as described in the Permit. The 
adapted model is called the Bay Area Hydrology Model (BAHM).16 All Permittees may 
use the BAHM if its inputs reflect actual conditions at the project site and surrounding 
area, including receiving water conditions. As Permittees gain experience in designing 
and operating HM controls, the Programs may make adjustments in the BAHM to 
improve its function in controlling excess runoff and managing hydromodification 
impacts. Notification of all such changes shall be given to the Water Board and the 
public through such mechanism as an electronic email list. 

The Contra Costa Permittees have developed sizing charts for the design of flow 
duration control devices.  Attachment C requires the Contra Costa Permittees to conduct 
a monitoring program to verify the performance of these devices. Following the 
satisfactory conclusion of this monitoring program, or conclusion of other study(s) that 
demonstrate devices built according to Attachment C specifications satisfactorily 
protect streams from excess erosive flows, the Water Board intends to allow the use of 
the Contra Costa sizing charts, when tailored to local conditions, by other stormwater 
programs and Permittees. Similarly, any other control strategies or criteria approved by 
the Board would be made available across the Region. This would be accomplished 

                                                 
15  http://www.ecy.wa.gov/programs/wq/stormwater/wwhm_training/wwhm/wwhm_v2/instructions_v2.html 
16 See www.bayareahydrologymodel.org , Resources. 
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through Permit amendment or in another appropriate manner following appropriate 
public notification and process. 

The Fairfield-Suisun Permittees have developed design procedures, criteria, and sizing 
factors for infiltration basins and bioretention units. These procedures, criteria, and 
sizing factors have been through the public review process already, and are not subject 
to public review at this time. Water Board staff’s technical review found that the 
procedures, criteria, and sizing factors are acceptable in all ways except one: they are 
based on an allowable low flow rate that exceeds the criteria established in this Permit. 
Fairfield-Suisun Permittees may choose to change the design criteria and sizing factors 
to the allowable criterion of 20 percent of the 2-year peak flow, and seek Executive 
Officer approval of the modified sizing factors. This criterion, which is greater than the 
criterion allowed for other Bay Area Stormwater Countywide Programs, is based on 
data collected from Laurel and Ledgewood Creeks and technical analyses of these site-
specific data. Following approval by the Executive Officer and notification of the public 
through such mechanism as an email list-serve, project proponents in the Fairfield-
Suisun area may meet the HM Standard by using the Fairfield-Suisun Permittees’ 
design procedures, criteria, and sizing factors for infiltration basins and/or bioretention 
units. 

Attachments B and F allow the Alameda and Santa Clara Permittees to prepare a user 
guide to be used for evaluating individual receiving waterbodies using detailed methods 
to assess channel stability and watercourse critical flow. This user guide would reiterate 
and collate established stream stability assessment methods that have been presented in 
these Programs’ HMPs, which have undergone Water Board staff review and been 
made available for public review. After the Programs have collated their methods into 
user guide format, received approval of the user guide from the Executive Officer, and 
informed the public through such process as an email list-serve, the user guide may be 
used to guide preparation of technical reports for: implementing the HM standard using 
in-stream or regional measures; determining whether certain projects are discharging to 
a watercourse that is less susceptible (from point of discharge to the Bay) to 
hydromodification (e.g., would have a lower potential for erosion than set forth in this 
Permit);  and/or determining if a watercourse has a higher critical flow and project(s) 
discharging to it are eligible for an alternative Qcp17 for the purpose of designing on-
site or regional measures to control flows draining to these channels (i.e., the act
threshold of erosion-causing critical flow is higher than 10 percent of the 2-year pre-
project flow). 

ual 

                                                

The Water Board recognizes that the collective knowledge of management of erosive 
flows and durations from new and redevelopment is evolving, and that the topics listed 
below are appropriate topics for further study. Such a study may be initiated by Water 
Board staff, or the Executive Officer may request that all Bay Region municipal 
stormwater Permittees jointly conduct investigations as appropriate. Any future 
proposed changes to the Permittees’ HM provisions may reflect improved 
understanding of these issues: 

 
17 Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 

apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  
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• Potential incremental costs, and benefits to waterways, from controlling a 
range of flows up to the 35- or 50-year peak flow, versus controlling up to the 
10-year peak flow, as required by this Permit; 

• The allowable low-flow (also called Qcp and currently specified as 10–20 
percent of the pre-project 2-year runoff from the site) from HM controls; 

• The effectiveness of self-retaining areas for management of post-project flows 
and durations; and/or 

• The appropriate basis for determining cost-based impracticability of treating 
stormwater runoff and controlling excess runoff flows and durations. 

Within Attachments B-F, this Permit allows for alternative HM compliance when on-
site and regional HM controls and in-stream measures are not practicable. Alternative 
HM compliance includes contributing to or providing mitigation at other new or 
existing development projects that are not otherwise required by this Permit or other 
regulatory requirements to have HM controls. The Permit provides flexibility in the 
type, location, and timing of the mitigation measure. The Board recognizes that 
handling mitigation funds may be difficult for some municipalities because of 
administrative and legal constraints. The Board intends to allow flexibility for project 
proponents and/or Permittees to develop new or retrofit stormwater treatment or HM 
control projects within a broad area and reasonable time frame. Toward the end of the 
Permit term, the Board will review alternative projects and determine whether the 
impracticability criteria and options should be broadened or made narrower. 

Provision C.3.g.i. defines the subset of Regulated Projects that must install 
hydromodification controls (HM controls). This subset, called HM Projects, are 
Regulated Projects that create and/or replace one acre or more of impervious 
surface and are not specifically excluded within Attachments B–F of the Permit. 
Within these Attachments, the Permittees have identified areas where the 
potential for single-project and/or cumulative development impacts to creeks is 
minimal, and thus HM controls are not required. Such areas include creeks that 
are concrete-lined or significantly hardened (e.g., with concrete) from point of 
discharge and continuously downstream to their outfall into San Francisco Bay; 
underground storm drains discharging to the Bay; and construction of infill 
projects in highly developed watersheds.18 

Provision C.3.g.ii. establishes the standard hydromodification controls must 
meet. The HM Standard is based largely on the standards proposed by Permittees 
in their Hydrograph Modification Management Plans.  The method for calculating 
post-project runoff in regards to HM controls is standard practice in Washington 
State and is equally applicable in California.   

Provision C.3.g.iii. identifies and defines three methods of hydromodification 
management. 

                                                 
18 Within the context of Provision C.3.g., “highly developed watersheds; refer to catchments or sub-catchments that 

are 65 percent impervious or more. 
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Provision C.3.g.iv. sets forth the information on hydromodification management 
to be submitted in the Permittees’ Annual Reports.  

Provision C.3.g.v. requires the Vallejo Permittees to develop a 
Hydromodification Management Plan (HMP), because the Vallejo Permittees 
have not been required to address HM impacts to date. Vallejo’s current permit 
was issued by USEPA and does not require the Vallejo Permittees’ to develop an 
HMP.  The Vallejo Permittees may choose to adopt and implement one or a 
combination of the approaches in Attachments B–F. 

Provision C.3.h (Operation and Maintenance of Stormwater Treatment Systems) 
establishes permitting requirements to ensure that proper maintenance for the life of the 
project is provided for all onsite, joint, and offsite stormwater treatment systems 
installed. The Provision requires Permittees to inspect at least 20% of these systems 
annually, at least 20% of all vault-based systems annually, and every treatment system 
at least once every 5 years.  Requiring inspection of at least 20% of the total number of 
treatment and HM controls serves to prevent failed or improperly maintained systems 
from going undetected until the 5th year.  We have the additional requirement to inspect 
at least 20% of all installed vault-based systems because they require more frequent 
maintenance and problems arise when the appropriate maintenance schedules are not 
followed.  Also, problems with vault systems may not be as readily identified by the 
projects’ regular maintenance crews.  Neither of these inspection frequency 
requirements interferes with the Permittees’ current ability to prioritize their inspections 
based on factors such as types of maintenance agreements, owner or contractor 
maintained systems, maintenance history, etc.  This Provision also requires the 
development of a database or equivalent tabular format to track the operation and 
maintenance inspections and any necessary enforcement actions against Regulated 
Projects and submittal of Reporting Table C.3.h., which requires standard information 
that should be collected on each operation and maintenance inspection. We require this 
type of information to evaluate a Permittee’s inspection and enforcement program and 
to determine compliance with the Permit.  Summary data alone without facility-specific 
inspection findings does not allow us to determine whether Permittees are doing timely 
follow-up inspections at problematic facilities and taking appropriate enforcement 
actions. 

Stormwater treatment system maintenance has been identified as a critical aspect of 
addressing urban runoff from Regulated Projects by many prominent urban runoff 
authorities, including CASQA, which states that “long-term performance of BMPs 
[stormwater treatment systems] hinges on ongoing and proper maintenance.”19  USEPA 
also stresses the importance of BMP [stormwater treatment system] maintenance, 
stating that “Lack of maintenance often limits the effectiveness of stormwater structure 
controls such as detention/retention basins and infiltration devices.”20 

                                                 
19 California Stormwater Quality Association, 2003. Stormwater Best Management Practice Handbook – New 

Development and Redevelopment, p. 6-1. 
20 USEPA. 1992. Guidance Manual for the Preparation of Part II of the NPDES Permit Application for Discharges 

from Municipal Separate Storm Sewer Systems. EPA 833-B-92-002. 
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Provision C.3.i. (Required Site Design Measures for Small Project and Detached 
Single-Family Homes Projects) introduces new requirements on single-family home 
projects that create and/or replace 2500 square feet or more of impervious surface and 
small development projects that create and/or replace > 2500 ft2 to <10,000 ft2 
impervious surface (collectively over the entire project). A detached single-family home 
project is defined as the building of one single new house or the addition and/or 
replacement of impervious surface to one single existing house, which is not part of a 
larger plan of development.   

This Provision requires these  projects to select and implement one or more stormwater 
site design measures from a list of six. These site design measures are basic methods to 
reduce the amount and flowrate of stormwater runoff from projects and provide some 
pollutant removal treatment of the runoff that does leave the projects. Under this 
Provision, only projects that already require approvals and/or permits under the 
Permittees’ current planning, building, or other comparable authority are regulated. 
Hence this Provision does not require Permittees to regulate small development and 
single-family home projects that would not otherwise be regulated under the Permittees’ 
current ordinances or authorities. Water Board staff recognizes that the stormwater 
runoff pollutant and volume contribution from each one of these projects may be small; 
however, the cumulative impacts could be significant. This Provision serves to address 
some of these cumulative impacts in a simple way that will not be too administratively 
burdensome on the Permittees.  To assist these small development and single-family 
home projects, this Provision also requires the Permittees to develop standard 
specifications for lot-scale site design and treatment measures. 
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C.4. Industrial and Commercial Site Controls  

Legal Authority 

Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 
13377, and Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, D, E, and 
F) and 40 CFR 122.26(d)(2)(iv). 

Specific Legal Authority: Federal NPDES regulation 40 CFR 
122.26(d)(2)(iv)(C) requires, “A description of a program to monitor and control 
pollutants in storm water discharges to municipal systems from municipal 
landfills, hazardous waste treatment, disposal and recovery facilities, industrial 
facilities that are subject to section 313 of title III of the Superfund Amendments 
and Reauthorization Act of 1986 (SARA), and industrial facilities that the 
municipal permit applicant determines are contributing a substantial pollutant 
loading to the municipal storm sewer system.” 

Specific Provision C.4. Requirements 

Provision C.4.a (Legal Authority for Effective Site Management) 
Federal NPDES regulation 40 CFR 122.26(d)(2)(i)(A) provides that each Permittee 
must demonstrate that it can control “through ordinance, permit, contract, order or 
similar means, the contribution of pollutants to the municipal storm sewer by storm 
water discharges associated with industrial activity and the quality of storm water 
discharged from site of industrial activity.” This section also describes requirements for 
effective follow-up and resolution of actual or threatened discharges of either polluted 
non-stormwater or polluted stormwater runoff from industrial/commercial sites. 

Provision C.4.b (Inspection Plan) 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(C)(1) provides that Permittees 
must “identify priorities and procedures for inspections and establishing and 
implementing control measures for such discharges.”  The Permit requires Permittees to 
implement an industrial and commercial site controls program to reduce pollutants in 
runoff from all industrial and commercial sites/sources. 

Provision C.4.b.ii.(1)  (Commercial and Industrial Source Identification) 
Federal NPDES regulation 40 CFR 122.26(d)(2)(ii) provides that Permittees 
“Provide an inventory, organized by watershed of the name and address, and a 
description (such as SIC codes) which best reflects the principal products or 
services provided by each facility which may discharge, to the municipal separate 
storm sewer, storm water associated with industrial activity.” 

USEPA requires “measures to reduce pollutants in storm water discharges to 
municipal separate storm sewers from municipal landfills, hazardous waste 
treatment, disposal and recovery facilities, industrial facilities that are subject to 
section 313 of title III of the Superfund Amendments and Reauthorization Act of 
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1986 (SARA).”21  USEPA “also requires the municipal storm sewer Permittees to 
describe a program to address industrial dischargers that are covered under the 
municipal storm sewer permit.”22  To more closely follow USEPA’s guidance, 
this Permit also includes operating and closed landfills, and hazardous waste 
treatment, disposal, storage and recovery facilities. 

The Permit requires Permittees to identify various industrial sites and sources 
subject to the General Industrial Permit or other individual NPDES permit. 
USEPA supports the municipalities regulating industrial sites and sources that are 
already covered by an NPDES permit: 

Municipal operators of large and medium municipal separate storm 
sewer systems are responsible for obtaining system-wide or area 
permits for their system’s discharges. These permits are expected 
to require that controls be placed on storm water discharges 
associated with industrial activity which discharge through the 
municipal system. It is anticipated that general or individual 
permits covering industrial storm water discharges to these 
municipal separate storm sewer systems will require industries to 
comply with the terms of the permit issued to the municipality, as 
well as other terms specific to the Permittee.23 

And: 

Although today’s rule will require industrial discharges through 
municipal storm sewers to be covered by separate permit, USEPA 
still believes that municipal operators of large and medium 
municipal systems have an important role in source identification 
and the development of pollutant controls for industries that 
discharge storm water through municipal separate storm sewer 
systems is appropriate. Under the CWA, large and medium 
municipalities are responsible for reducing pollutants in discharges 
from municipal separate storm sewers to the maximum extent 
practicable. Because storm water from industrial facilities may be a 
major contributor of pollutants to municipal separate storm sewer 
systems, municipalities are obligated to develop controls for storm 
water discharges associated with industrial activity through their 
system in their storm water management program.24 

Provision C.4.b.ii.(5) (Inspection Frequency) 
USEPA guidance25  says, “management programs should address minimum 
frequency for routine inspections.” The USEPA Fact Sheet—Visual Inspection26 
says, “To be effective, inspections must be carried out routinely.” 

                                                 
21 Federal Register. Vol. 55, No. 222, Friday, November 16, 1990. Rules and Regulations. P. 48056. 
22 Ibid. 
23 Federal Register. Vol. 55, No. 222,  Friday, November 16, 1990, Rules and Regulations. P. 48006. 
24 Ibid. P. 48000 
25 USEPA. 1992. Guidance 833-8-92-002, section 6.3.3.4 “Inspection and Monitoring”. 
26 USEPA. 1999. 832-F-99-046, “Storm Water Management Fact Sheet – Visual Inspection”. 
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Provision C.4.c (Enforcement Response Plan) requires the Permittees to establish an 
Enforcement Response Plan (ERP) that ensures timely response to actual or potential 
stormwater pollution problems discovered in the course of industrial/commercial 
stormwater inspections. The ERP also provides for progressive enforcement of 
violations of ordinances and/or other legal authorities. The ERP will provide guidance 
on the appropriate use of the various enforcement tools, such as verbal and written 
notices of violation, when to issue a citations, and require cleanup requirements, cost 
recovery, and pursue administrative or and criminal penalties. All violations must be 
corrected in a timely manner with the goal of correcting them before the next rain event 
but no longer than 10 business days after the violations are discovered.  

Provision C.4.d (Staff Training) section of the Permit requires the Permittees to 
conduct annual staff trainings for inspectors. Trainings are necessary to keep inspectors 
current on enforcement policies and current MEP BMPs for industrial and commercial 
stormwater runoff discharges. 
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C.5. Illicit Discharge Detection and Elimination 

Legal Authority 
The following legal authority applies to section C.5: 

 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 
13377, and Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, D, E, and 
F) and 40 CFR 122.26(d)(2)(iv). 

Specific Legal Authority: Federal NPDES regulations 40 CFR 
122.26(d)(1)(iii)(B)(1) provides that the Permittee shall include in their 
application, “the location of known municipal storm sewer system outfalls 
discharging to waters of the United States.” 

Federal NPDES regulations 40 CFR 122.26(d)(1)(iii)(B)(5) provides that the 
Permittee shall include in their application, “The location of major structural 
controls for storm water discharge (retention basins, detention basins, major 
infiltration devices, etc.” 

Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B) provides that the 
Permittee shall have, “adequate legal authority to prohibit through ordinance, 
order or similar means, illicit discharges to the municipal separate storm sewer.” 

Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B) provides that the 
Permittee shall, “Carry out all inspection, surveillance and monitoring 
procedures necessary to determine compliance and noncompliance with permit 
conditions including the prohibition on illicit discharges to the municipal 
separate storm sewer.” 

Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B) requires, “shall be 
based on a description of a program, including a schedule, to detect and remove 
(or require the discharger to the municipal storm sewer to obtain a separate 
NPDES permit for) illicit discharges and improper disposal into the storm 
sewer.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(1) requires, “a program, 
including inspections, to implement and enforce an ordinance, orders or similar 
means to prevent illicit discharges to the municipal storm sewer system.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(2) requires, “a 
description of procedures to conduct on-going field screening activities during 
the life of the permit, including areas or locations that will be evaluated by such 
field screens.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(3) requires, “procedures 
to be followed to investigate portions of the separate storm sewer system that, 
based on the results of the field screen, or other appropriate information, indicate 
a reasonable potential of containing illicit discharges or other sources of non-
storm water.” 
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Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B)(4) requires, “a 
description of procedures to prevent, contain, and respond to spills that may 
discharge into the municipal separate storm sewer.” 

Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B)(5) requires, “a 
description of a program to promote, publicize, and facilitate public reporting of 
the presence of illicit discharges or water quality impacts associated with 
discharges from municipal separate storm sewers.” 

Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B)(7) requires, “a 
description of controls to limit infiltration of seepage from municipal sanitary 
sewers to municipal separate storm sewer systems where necessary.” 

Fact Sheet Findings in Support of Provision C.5 

C.5-1 Illicit and inadvertent connections to MS4 systems result in the discharge of 
waste and chemical pollutants to receiving waters. Every Permittee must have 
the ability to discover, track, and clean up stormwater pollution discharges by 
illicit connections and other illegal discharges to the MS4 system. 

C.5-2 Illicit discharges to the storm drain system can be detected in several ways. 
Permittee staff can detect discharges during their course of other tasks, and 
business owners and other aware citizens can observe and report suspect 
discharges. The Permittee must have a direct means for these reports of 
suspected polluted discharges to receive adequate documentation, tracking, and 
response through problem resolution. 

Specific Provision C.5 Requirements 

Provision C.5.a (Legal Authority) requires each Permittee have adequate legal 
authority to effectuate cessation, abatement, and/or clean up of non-exempt non-
stormwater discharges per Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B). 
Illicit and inadvertent connections to MS4 systems result in the discharge of waste and 
chemical pollutants to receiving waters. Every Permittee must have the ability to 
discover, track, and clean up stormwater pollution discharges by illicit connections and 
other illegal discharges to the MS4 system. 

Provision C.5.b (ERP) requires Permittees to establish an ERP that ensures timely 
response to illicit discharges and connections to the MS4 and provides progressive 
enforcement of violations of ordinances and/or other legal authorities. This section also 
requires Permittees to establish criteria for triggering follow-up investigations. 
Additional language has been added to this section to clarify the minimum level of 
effort and time frames for follow-up investigations when violations are discovered. 
Timely investigation and follow up when action levels are exceeded is necessary to 
identify sources of illicit discharges, especially since many of the discharges are 
transitory. The requirements for all violations to be corrected before the next rain event 
but no longer than 10 business days when there is evidence of illegal non-stormwater 
discharge, dumping, or illicit connections having reached municipal storm drains is 
necessary to ensure timely response by Permittees. 
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Provision C.5.c (Spill and Dumping Response, Complaint Response, and 
Frequency of Inspections) Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B)(4) 
requires, “a description of procedures to prevent, contain, and respond to spills that may 
discharge into the municipal separate storm sewer.” This Provision of the Permit 
requires the Permittees to establish and maintain a central point of contact including 
phone numbers for spill and complaint reporting. Reports from the public are an 
essential tool in discovering and investigating illicit discharge activities. Maintaining 
contact points will help ensure that there is effective reporting to assist with the 
discovery of prohibited discharges. Each Permittee must have a direct means for these 
reports of suspected polluted discharges to receive adequate documentation, tracking, 
and response through problem resolution. 

Provision C.5.d (Control of Mobile Sources)  requires each Permittee to develop and 
implement a program to reduce the discharge of pollutants from mobile businesses.  The 
purpose of this section is to establish oversight and control of pollutants associated with 
mobile business sources to the MEP. 
Provision C.5.e (Collection System Screening and MS4 Map Availability) Federal 
NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(3) requires, “procedures to be followed 
to investigate portions of the separate storm sewer system that, based on the results of 
the field screen, or other appropriate information, indicate a reasonable potential of 
containing illicit discharges or other sources of non-storm water.” This Provision of the 
Permit requires the Permittees to conduct follow up investigations and inspect portions 
of the MS4 for illicit discharges and connections. Permittees shall implement a program 
to actively seek and eliminate illicit connections and discharges during their routine 
collection system screening and during screening surveys at strategic check points. 
Additional wording has been added to this section to clarify and ensure that all 
appropriate municipal personnel are used in the program to observe and report these 
illicit discharges and connections when they are working the system. 

This section also requires the Permittees to develop or obtain a map of their entire MS4 
system and drainages within their jurisdictions and provide the map to the public for 
review. As part of the permit application process federal NPDES regulations 40 CFR 
122.26(d)(1)(iii)(B)(1) and 40 CFR 122.26(d)(1)(iii)(B)(5) specify that dischargers must 
identify the location of any major outfall that discharges to waters of the United States, 
as well as the location of major structural controls for stormwater discharges. A major 
outfall is any outfall that discharges from a single pipe with an inside diameter of 36 
inches or more or its equivalent (discharge from a single conveyance other than a 
circular pipe which is associated with a drainage area of more than 50 acres) or; for 
areas zoned for industrial activities, any pipe with a diameter of 12 inches or more or its 
equivalent (discharge from other than a circular pipe associated with a drainage area of 
2 acres or more). The permitting agency may not process a permit until the applicant 
has fully complied with the application requirements.27 If, at the time of application, the 
information is unavailable, the Permit must require implementation of a program to 
meet the application requirements.28 The requirement in this Provision of the Permit for 

                                                 
27 40 CFR 124.3 (applicable to state programs, see section 123.25). 
28 40 CFR. 122.26(d)(1)(iv)(E). 
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Permittees to prepare maps of the MS4 system will help ensure that Permittees comply 
with federal NPDES permit application requirements that are more than 10 years old. 

Provision C.5.f (Tracking and Case Follow-up) section of the Permit requires 
Permittees to track and monitor follow-up for all incidents and discharges reported to 
the complaint/spill response system that could pose a threat to water quality. This 
requirement is included so Permittees can demonstrate compliance with the ERP 
requirements of Section C.5.b and to ensure that illicit discharge reports receive 
adequate follow up through to resolution. 
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C.6. Construction Site Control  

Legal Authority 
The following legal authority applies to section C.6: 

Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 
13377, and Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, D, E, and 
F) and 40 CFR 122.26(d)(2)(iv). 

Specific Legal Authority: Federal NPDES regulation 40 CFR 
122.26(d)(2)(iv)(D) requires, “A description of a program to implement and 
maintain structural and non-structural best management practices to reduce 
pollutants in storm water runoff from construction sites to the municipal storm 
sewer system.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(D)(1) requires, “A 
description of procedures for site planning which incorporate consideration of 
potential water quality impacts.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(D)(2) requires, “A 
description of requirements for nonstructural and structural best management 
practices.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(D)(3) requires, “A 
description of procedures for identifying priorities for  inspecting sites and 
enforcing control measures which consider the nature of the construction 
activity, topography, and the characteristics of soils and receiving water 
quality.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(D)(4) requires, “A 
description of appropriate educational and training measures for construction 
site operators.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(i)(A) provides that each 
Permittee must demonstrate that it can control, “through ordinance, permit, 
contract, order or similar means, the contribution of pollutants to the municipal 
storm sewer by storm water discharges associated with industrial activity and 
the quality of storm water discharged from site of industrial activity.” 

Federal NPDES regulation 40 CFR 122.26(b)(14) provides that, “The following 
categories of facilities are considered to be engaging in ‘industrial activity’ for 
the purposes of this subsection: […] (x) Construction activity including 
cleaning, grading and excavation activities […].” 

Federal NPDES regulation 40 CFR 122.44(d)(1)(i) requires NPDES permits to 
include limitations to, “control all pollutants or pollutant parameters (either 
conventional, non-conventional, or toxic pollutants) which the Director 
determines are or may be discharged at a level which will cause, have 
reasonable potential to cause, or contribute to an excursion above any State 
water quality standard, including State narrative criteria for water quality.” 
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Fact Sheet Findings in Support of Provision C.6. 

C.6-1 Vegetation clearing, mass grading, lot leveling, and excavation expose soil to 
erosion processes and increase the potential for sediment mobilization, runoff 
and deposition in receiving waters. Construction sites without adequate BMP 
implementation result in sediment runoff rates that greatly exceed natural 
erosion rates of undisturbed lands, causing siltation and impairment of 
receiving waters. 

C.6-2 Excess sediment can cloud the water, reducing the amount of sunlight reaching 
aquatic plants, clog fish gills, smother aquatic habitat and spawning areas, and 
impede navigation in our waterways. Sediment also transports other pollutants 
such as nutrients, metals, and oils and grease. Permittees are on-site at local 
construction sites for grading and building permit inspections, and also have in 
many cases dedicated construction stormwater inspectors with training in 
verifying that effective BMPs are in place and maintained. Permittees also 
have effective tools available to achieve compliance with adequate erosion 
control, such as stop work orders and citations. 

C.6-3 Mobilized sediment from construction sites can flow into receiving waters. 
According to the 2000 National Water Quality Inventory, States and Tribes 
report that sedimentation is one of the most widespread pollutants affecting 
assessed rivers and streams, second only to pathogens (bacteria). 
Sedimentation impairs 84,503 river and stream miles (12% of the assessed 
river and stream miles and 31% of the impaired river and stream miles). 
Sources of sedimentation include agriculture, urban runoff, construction, and 
forestry. Sediment runoff rates from construction sites, however, are typically 
10 to 20 times greater than those of agricultural lands, and 1,000 to 2,000 times 
greater than those of forest lands. During a short period of time, construction 
sites can contribute more sediment to streams than can be deposited naturally 
during several decades.  

Specific Provision C.6 Requirements 
Provision C.6.a. Legal Authority for Effective Site Management. Federal NPDES 
regulation 40 CFR 122.26(d)(2)(i)(A) requires that each Permittee demonstrate that it 
can control “through ordinance, permit, contract, order or similar means, the 
contribution of pollutants to the municipal storm sewer by storm water discharges 
associated with industrial activity and the quality of storm water discharged from site of 
industrial activity.” This section of the Permit requires each Permittee to have the 
authority to require year-round, seasonally appropriate effective erosion control, run-on 
and runoff control, sediment control, active treatment systems, good site management, 
and non stormwater management through all phases of site grading, building, and 
finishing of lots.  All Permittees should already have this authority.  Permittees shall 
certify adequacy of their respective legal authority in the 2010 Annual Report. 

Inspectors should have the authority to take immediate enforcement actions when 
appropriate. Immediate enforcement will get the construction site’s owner/operator to 

Provision C.6. Page 43 February 11, 2009 

004107



Municipal Regional Stormwater Permit NPDES No. CAS612008 
Revised Tentative Order Fact Sheet 

Provision C.6. Page 44 February 11, 2009 

quickly implement corrections to violations, thereby minimizing and preventing threats 
to water quality. When inspectors are unable to take immediate enforcement actions, the 
threat to water quality continues until an enforcement incentive is issued to correct the 
violation. In its Phase II Compliance Assistance Guidance, USEPA says that, 
“Inspections give the MS4 operator an opportunity to provide additional guidance and 
education, issue warnings, or assess penalties.”29 To issue warnings and assess penalties 
during inspections, inspectors must have the legal authority to conduct enforcement. 

Provision C.6.b. Enforcement Response Plan (ERP). This section requires each 
Permittee to develop and implement an escalating enforcement process that serves as 
reference for inspection staff to take consistent actions to achieve timely and effective 
corrective compliance from all public and private construction site owners/operators. 
Under this section, each Permittee develops its own unique ERP tailored for the specific 
jurisdiction; but all ERPs must make it a goal to correct all violations before the next 
rain event but no longer than 10 business days after the violations are discovered.  In a 
few cases such as slope inaccessibility, it may require longer than 10 days before crews 
can safely access the eroded area.  The Permittees’ tracking data need to provide a 
rationale for the longer compliance timeframe. 

Water Board staff  have noted deficiencies in the Permittees’ enforcement procedures 
and implementation during inspections. The most common issues found were that 
enforcement was not firm and appropriate to correct the violation, and that repeat 
violations did not result in escalated enforcement procedures. USEPA supports 
enforcement of ordinances and permits at construction sites stating, “Effective 
inspection and enforcement requires […] penalties to deter infractions and intervention 
by the municipal authority to correct violations.”30 In addition, USEPA expects permits 
issued to municipalities to address “weak inspection and enforcement.”31 For these 
reasons, the enforcement requirements in this section have been established, while 
providing sufficient flexibility for each Permittee’s unique stormwater program. 

Provision C.6.c. Best Management Practices Categories. This section requires all 
Permittees to require all construction sites to have year-round seasonally appropriate 
effective Best Management Practices (BMPs) in the following six categories: (1) 
erosion control, (2) runon and runoff control, (3) sediment control, (4) active treatment 
systems, (5) good site management, and (6) non stormwater management.  These BMP 
categories are listed in the State General NPDES Permit for Stormwater Discharges 
Associated with Construction Activities (General Construction Permit). The Water 
Board decided it was too prescriptive and inappropriate to require a specific set of 
BMPs that are to be applicable to all sites.  Every site is different with regards to terrain, 
soil type, soil disturbance, and proximity to a waterbody.  The General Construction 
Permit recognizes these different factors and requires site specific BMPs through the 
Storm Water Pollution Prevention Plan that addresses the six specified BMP categories.  
This Permit allows Permittees the flexibility to determine if the BMPs for each 
construction site are effective and appropriate. This Permit also allows the Permittees 
and the project proponents the necessary flexibility to make immediate decisions on 

                                                 
29   USEPA. 2000. 833-R-00-002, Storm Water Phase II Compliance Assistance Guide, P.4-31 
30 USEPA. 1992. Guidance 833-8-92-002. Section 6.3.2.3. 
31 Federal Register. Vol. 55, No. 222, Friday, November 16, 1990. Rules and Regulations. p. 48058. 
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appropriate, cutting-edge technology to prevent the discharge of construction pollutants 
into stormdrains, waterways, and right-of-ways.  Appropriate BMPs for the different 
site conditions can be found in different handbooks and manuals Therefore, this Permit 
is consistent with the General Construction Permit in its requirements for BMPs in the 
six specified categories.   

Vegetation clearing, mass grading, lot leveling, and excavation expose soil to erosion 
processes and increase the potential for sediment mobilization, runoff and deposition in 
receiving waters. Construction sites without adequate BMP implementation result in 
sediment runoff rates that greatly exceed natural erosion rates of undisturbed lands, 
causing siltation and impairment of receiving waters. This can even occur in 
conjunction with unexpected rain events during the so-called dry-season.  Although 
rare, significant rains occur in the San Francisco Bay Region during the dry season.  
Therefore, Permittees should ensure that construction sites have materials on hand for 
rapid rain response during the dry season. 

Ideally, stormwater restrictions on grading should be implemented during the wet 
season from October 1st through April 30th. Section C.6.c.ii.(1).d of the Permit requires, 
“project proponents to minimize grading during the wet season and scheduling of 
grading with seasonal dry weather periods to the extent feasible.” If grading does occur 
during the wet season, Permittees shall require project proponents to (1) implement 
additional BMPs as necessary, (2) keep supplies available for rapid response to storm 
events, and (3) minimize wet-season, exposed, and graded areas to the absolute 
minimum necessary.  

Slope stabilization is necessary on all active and inactive slopes during rain events 
regardless of the season, except in areas implementing advanced treatment. Slope 
stabilization is also required on inactive slopes throughout the rainy season. These 
requirements are needed because unstabilized slopes at construction sites are significant 
sources of erosion and sediment discharges during rainstorms. “Steep slopes are the 
most highly erodible surface of a construction site, and require special attention.”32 
USEPA emphasizes the importance of slope stabilization when it states, “slope length 
and steepness are key influences on both the volume and velocity of surface runoff. 
Long slopes deliver more runoff to the base of slopes and steep slopes increase runoff 
velocity; both conditions enhance the potential for erosion to occur.”33 In lieu of 
vegetation preservation or replanting, soil stabilization is the most effective measure in 
preventing erosion on slopes. Research has shown that effective soil stabilization can 
reduce sediment discharge concentrations up to six times, as compared to soils without 
stabilization.34 Slope stabilization at construction sites for erosion control is already the 
consensus among the regulatory community and is found throughout construction BMP 
manuals and permits. For these reasons, Permittees must ensure that slope stabilization 
is implemented on sites, as appropriate. 

                                                 
32   Schueler, T., and H. Holland. 2000. Muddy Water In—Muddy Water Out? The Practice of Watershed Protection. p. 6. 
33 USEPA. 1990. Sediment and Erosion Control: An Inventory of Current Practices. p. II-1. 
34 Schueler, T., and H. Holland. 2000. “Muddy Water In—Muddy Water Out?” The Practice of Watershed 

Protection. p. 5. 
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It is also necessary that Permittees ensure that construction sites are revegetated as early 
as feasible. Implementation of revegetation reduces the threat of polluted stormwater 
discharges from construction sites. Construction sites should permanently stabilize 
disturbed soils with vegetation at the conclusion of each phase of construction.35 A 
survey of grading and clearing programs found one-third of the programs without a time 
limit for permanent revegetation, “thereby increasing the chances for soil erosion to 
occur.”36 USEPA states “the establishment and maintenance of vegetation are the most 
important factors to minimizing erosion during development.”37  

To ensure the MEP standard and water quality standards are met, advanced treatment 
systems may be necessary at some construction sites.  In requiring the implementation 
of advanced treatment for sediment at construction sites, Permittees should consider the 
site’s threat to water quality. In evaluating the threat to water quality, the following 
factors shall be considered: (1) soil erosion potential; (2) the site’s slopes; (3) project 
size and type; (4) sensitivity of receiving waterbodies; (5) proximity to receiving 
waterbodies; (6) non-stormwater discharges; and (7) any other relevant factors. 
Advanced treatment is defined as, “using mechanical or chemical means to flocculate, 
settle, and remove suspended sediment from runoff from construction sites before 
discharge.” Advanced treatment consists of a three part treatment train of coagulation, 
sedimentation, and polishing filtration. Advanced treatment has been effectively 
implemented extensively in the other states and in the Central Valley Region of 
California.38 In addition, the Water Board’s inspectors have observed advanced 
treatment being effectively implemented at both large sites greater than 100 acres, and 
at small, 5-acre sites. Advanced treatment is often necessary for Permittees to ensure 
that discharges from construction sites are not causing or contributing to a violation of 
water quality standards.  

Provision C.6.d. Plan Approval Process. This section of the Permit requires the 
Permittees to review project proponents’ stormwater management plans for compliance 
with local regulations, policies, and procedures. USEPA recommends that it is often 
easier and more effective to incorporate stormwater quality controls during the site plan 
review process or earlier.39 In the Phase I stormwater regulations, USEPA states that a 
primary control technique is good site planning.40 USEPA goes on to say that the most 
efficient controls result when a comprehensive stormwater management system is in 
place.41 To determine if a construction site is in compliance with construction and 
grading ordinances and permits, USEPA states that the “MS4 operator should review 
the site plans submitted by the construction site operator before ground is broken.”42 
Site plan review aids in compliance and enforcement efforts since it alerts the “MS4 

                                                 
35 Ibid. 
36 Ibid. p. 11. 
37 USEPA. 1990. Sediment and Erosion Control: An Inventory of Current Practices. p. II-1. 
38 SWRCB. 2004. Conference on Advanced Treatment at Construction Sites. 
39 USEPA. 2000. Storm Water Phase II Compliance Assistance Guide. EPA 833-R-00-002. Section 6.3.2.1. 
40 Federal Register. Vol. 55, No. 222, Friday, November 16, 1990. Rules and Regulations. p. 48034. 
41 Ibid. 
42 USEPA. 2000. Storm Water Phase II Compliance Assistance Guide. EPA 833-R-00-002. Section 4.6.2.4,  

pp. 4–30. 
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operator early in the process to the planned use or non-use of proper BMPs and 
provides a way to track new construction activities.”43 
Provision C.6.e. (Inspections) The Water Board allows flexibility on the exact legal 
authority language, ERP, and BMPs required on side. This section of the Permit pulls 
together the accountability of the whole Provision through regular inspections, 
consistent enforcement, and meaningful tracking.  These three elements will help ensure 
that effective construction pollutant controls are in place in order to minimize 
construction polluted runoff to the stormdrain and waterbodies.   

Currently, Annual Reports show that some Permittees provide no information on its 
construction inspection and enforcement; other Permittees conduct inspections through 
December and provide just the date each site was inspected; yet another group of 
Permittees provides a very brief summary of their respective overall inspection 
program; and there is a small group of Permittees who report meaningful inspection and 
enforcement information.  Inspections of construction sites by Water Board staff have 
noted deficiencies in stormwater inspections and enforcement.  Therefore, this section 
clearly identifies the level of effort necessary by all Permittees to minimize construction 
pollutant runoff into stormdrains and ultimately, waterbodies. 

This section requires monthly inspections during the wet season of all construction sites 
disturbing one or more acre of land and at all high priority sites as determined by the 
Permittee or the Water Board as significant threats to water quality.  Inspections shall 
focus on the adequacy and effectiveness of the site specific BMPs implemented for the 
six BMP categories.  Permittees shall implement its ERP and require timely corrections 
of all actual and potential problems observed.  All violations must be corrected in a 
timely manner with the goal of correcting them before the next rain event but no longer 
than 10 business days after the violations are discovered.  All inspections shall be 
recorded on a written or electronic inspection form, and also tracked in an electronic 
database or tabular format. The tracked information provides meaningful data for 
evaluating compliance.  An example tabular format is included as Fact Sheet 
Attachment 6.1 – Construction Inspection Data.  Submittal of this Table is not required 
in each Annual Report but encouraged. Each Permittee will need to use the information 
in the electronic database or tabular format to compile each Annual Report.  The 
Executive Officer may require that the tracked information be submitted electronically 
or in a tabular format.  Permittees shall submit that data within 10-working days of the 
requirement. The recommended submittal format is in Fact Sheet Attachment 6.1 – 
Construction Inspection Data. 

Provision C.6.f. Staff Training. This section of the Permit requires Permittees to 
conduct annual staff trainings for municipal staff. These trainings have been found to be 
extremely effective means to educate inspectors and to inform them of any changes to 
local ordinances and state laws. Trainings provide valuable opportunity for Permittees 
to network and share strategies used for effective enforcement and management of 
erosion control practices.  

                                                 
43 Ibid. pp. 4–31. 
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C.7. Public Information and Outreach 

Legal Authority 
The following legal authority applies to section C.7: 

 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 
13377, and Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, E, and F) 
and 40 CFR 122.26(d)(2)(iv). 

Specific Legal Authority: Federal NPDES regulation 40 CFR 
122.26(d)(2)(iv)(A)(6) requires, “A description of a program to reduce to the 
maximum extent practicable, pollutants in discharges from municipal separate 
storm sewers associated with the application of pesticides, herbicides, and 
fertilizer which will include, as appropriate, controls such as educational 
activities, permits, certifications, and other measures for commercial applicators 
and distributors, and controls for application in public right-of-ways and at 
municipal facilities.” 

 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(6) requires, “A 
description of educational activities, public information activities, and other 
appropriate activities to facilitate the proper management and disposal of used 
oil and toxic materials.” 

 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(5) requires , “a 
description of a program to promote, publicize, and facilitate public reporting of 
the presence of illicit discharges or water quality impacts associated with 
discharges from municipal separate storm sewers.” 

 
Fact Sheet Finding in Support of Provision C.7. 

C.7-1 An informed and knowledgeable community is critical to the success of a 
stormwater program since it helps ensure greater support for the program as 
the public gains a greater understanding of stormwater pollution issues. 

C.7-2 An informed community also ensures greater compliance with the program as 
the public becomes aware of the personal responsibilities expected of them and 
others in the community, including the individual actions they can take to 
protect or improve the quality of area waters. 

C.7-3 The public education programs should use a mix of appropriate local strategies 
to address the viewpoints and concerns of a variety of audiences and 
communities, including minority and disadvantaged communities, as well as 
children.44  

                                                 
44 USEPA.  2000.  Storm Water Phase II Compliance Assistance Guide.  EPA 833-R-00-002. 
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C.7-4 Target audiences should include (1) government agencies and official to 
achieve better communication, consistency, collaboration, and coordination at 
the federal, state, and local levels and (2) K-12/Youth Groups.45 

C.7-5 Citizen involvement events should make every effort to reach out and engage 
all economic and ethnic groups.46 

 
Specific Provision C.7 Requirements 

Provision C.7.a.  Storm Drain Inlet Marking. Storm drain inlet marking is a long-
established program of outreach to the public on the nature of the storm drain system, 
providing the information that the storm drain system connects directly to creeks and 
the Bay and does not receive treatment. Past public awareness surveys have 
demonstrated that this BMP has achieved significant impact in raising awareness in the 
general public and meets the MEP standard as a required action. Therefore, it is 
important to set a goal of ensuring that all municipally-maintained inlets are legible 
labeled with a no dumping message. If storm drain marking can be conducted as a 
volunteer activity, it has additional public involvement value. 

Provision C.7.b.  Advertising Campaigns. Use of various electronic and/or print 
media on trash/litter in waterways and pesticides. Advertising campaigns are long-
established outreach management practices.  Specifically, the Bay Area Management 
Agencies Association (BASMAA) already implements an advertising campaign on 
behalf of the Permittees.  While the Permittees have been successful at reaching certain 
goals for its Public Information/Participation programs, it must continue to increase 
public awareness of specific stormwater issues.  This Permit also requires a pre-
campaign survey and a post-campaign survey.  These two surveys will help identify and 
quantify the audiences’ knowledge, trends, and attitudes and/or practices; and to 
measure the overall population awareness of the messages and behavioral changes.   

Provision C.7.c.  Media Relations. Public service media time is available and allows 
the Permittees to leverage expensive media purchases to achieve broader outreach 
goals. 

Provision C.7.d.  Stormwater Point of Contact. As the public has become more 
aware, citizens are more frequently calling their local jurisdictions to report spills and 
other polluting behavior impacting stormwater runoff and causing non-stormwater 
prohibited discharges. Permittees are required to have a centralized, easily accessible 
point of contact both for citizen reports and to coordinate reports of problems identified 
by Permittee staff, permitting follow-up and pollution cleanup or prevention. Often the 
follow-up, cleanup, and/or prevention provide the opportunity to educate the immediate 
neighborhood through established public outreach mechanisms such as distributing door 
hangers in the neighborhood describing the remedy for the problem discovered.  
Permittees already have existing published stormwater point of contacts. 

                                                 
45 State Water Board.  1994.  Urban Runoff Technical Advisory Committee Report and Recommendations. 

Nonpoint Source Management Program. 
46  USEPA. 2000. Storm Water Phase II Compliance Assistance Guide. EPA 833-R-00-002. 
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Provision C.7.e.  Public Outreach Events.  Staffing tables or booths at fairs, street 
fairs or other community events also is a long-established outreach mechanism 
employed by Permittees to reach large numbers of citizens with stormwater pollution 
prevention information in an efficient and convenient manner.  These have been 
ongoing in the Region for several municipal stormwater permit cycles and are MEP 
outreach actions.  Permittees shall continue with such outreach events utilizing 
appropriate outreach materials, such as printed materials, newsletter/journal articles, and 
videos.  Permittees shall also utilize existing community outreach events such as the 
Bringing Back the Natives Garden Tour. 

Provision C.7.f.  Watershed Stewardship Collaborative Efforts. Watershed and 
Creek groups are composed of active citizens, but they often need support from the 
local jurisdiction and certainly need to coordinate actions with Permittees such as flood 
districts and cities. 

Provision C.7.g.  Citizen Involvement Events. Citizen involvement and volunteer 
efforts both accomplish needed creek cleanups, and restorations, and serve as awareness 
raising and outreach opportunities. These have been ongoing in the Region for several 
municipal stormwater permit cycles and are MEP outreach actions. 

In previous municipal stormwater permits, Public Information/Participation 
encompassed both Citizen Involvement Events and Public Outreach Events.  Citizen 
Involvement Events are important because they provide the community opportunities to 
actively practice being good stewards of our environment.  Therefore, this Permit 
separates out the Public Outreach Events from the Citizen Involvement Events to ensure 
that citizens in all Bay Area communities are given the opportunity to be involved.  In 
addition, the Permit allows Permittees to claim both Public Outreach and Citizen 
Involvement credits if the event contains significant elements of both.  The combined 
specified number of events for Public Outreach and Citizen Involvement are very close 
to current performance standards and/or level of effort for respective Public 
Information/Participation Programs. 

Provision C.7.h.  School-Age Children Outreach. Outreach to school children has 
proven to be a particularly successful program with an enthusiastic audience who are 
efficient to reach. School children also take the message home to their parents, 
neighbors, and friends. 

Provision C.7.i.  Outreach to Municipal Officials. It is important for Permittee staff 
to periodically inform Municipal Officials of not only permit requirements, but also 
future planning and resource needs driven by the permit and stormwater regulations. 
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C.8. Water Quality Monitoring 

Legal Authority 
 

Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii); CWC section 
13377; Federal 
NPDES regulations 40 CFR 122.26(d)(2)(iv) 

 
Specific Legal Authority: Permittees must conduct a comprehensive 
monitoring program as required under Federal NPDES regulations 40 CFR 
122.48, 40 CFR 122.44(i), 40 CFR 122.26.(d)(1)(iv)(D), and 40 CFR 
122.26(d)(2)(ii)-(iv). 

 
Fact Sheet Findings in Support of Provision C.8 

C.8-1 In response to questions regarding the type of water quality-based effluent 
limitations that are most appropriate for NPDES stormwater permits, and 
because of the nature of stormwater discharges, USEPA established the 
following approach to stormwater monitoring: 

Each storm water permit should include a coordinated and cost-
effective monitoring program to gather necessary information to 
determine the extent to which the permit provides for attainment of 
applicable water quality standards and to determine the appropriate 
conditions or limitations for subsequent permits. Such a monitoring 
program may include ambient monitoring, receiving water assessment, 
discharge monitoring (as needed), or a combination of monitoring 
procedures designed to gather necessary information.47 

 
According to USEPA, the benefits of stormwater runoff monitoring 
include, but are not limited to, the following: 
• Providing a means for evaluating the environmental risk of stormwater 

discharges by identifying types and amounts of pollutants present; 
• Determining the relative potential for stormwater discharges to contribute 

to water quality impacts or water quality standard violations; 
• Identifying potential sources of pollutants; and 
• Eliminating or controlling identified sources more specifically through 

permit conditions.48 

C.8-2 Provision C.8 requires Permittees to conduct water quality monitoring, 
including monitoring of receiving waters, in accordance with 40 CFR Parts 
122.44(I) and 122.48. One purpose of water quality monitoring is to 

                                                 
47 USEPA. 1996. Interim Permitting Approach for Water Quality-Based Effluent Limitations in Stormwater 

Permits. Sept. 1, 1996. http://www.epa.gov/npdes/pubs/swpol.pdf  
48 USEPA. 1992. NPDES Storm Water Sampling Guidance Document. EPA/833-B-92-001. 
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demonstrate the effectiveness of the Permittees’ stormwater management 
actions pursuant to this Permit and, accordingly, demonstrate compliance with 
the conditions of the Permit. Other water quality monitoring objectives under 
this Permit include: 

• Assess the chemical, physical, and biological impacts of urban runoff on 
receiving waters; 

• Characterize stormwater discharges; 
• Assess compliance with Total Maximum Daily Loads (TMDLs) and 

Wasteload Allocations (WLAs) in impaired waterbodies; 
• Assess progress toward reducing receiving water concentrations of 

impairing pollutants; 
• Assess compliance with numeric and narrative water quality objectives 

and standards; 
• Identify sources of pollutants; 
• Assess stream channel function and condition, as related to urban 

stormwater discharges; 
• Assess the overall health and evaluate long-term trends in receiving water 

quality; and 
• Measure and improve the effectiveness of the Permittees’ urban runoff 

control programs and the Permittees’ implemented BMPs. 
 

C.8-3 Monitoring programs are an essential element in the improvement of urban 
runoff management efforts. Data collected from monitoring programs can be 
assessed to determine the effectiveness of management programs and 
practices, which is vital for the success of the iterative approach, also called the 
“continuous improvement” approach, used to meet the MEP standard. When 
water quality data indicate that water quality standards or objectives are not 
being met, particular pollutants, sources, and drainage areas can be identified 
and targeted for urban runoff management efforts. The iterative process in 
Provision C.1, Water Quality Standards Exceedances, could potentially be 
triggered by monitoring results. Ultimately, the results of the monitoring 
program must be used to focus actions to reduce pollutant loadings to comply 
with applicable WLAs, and protect and enhance the beneficial uses of the 
receiving waters in the Permittees’ jurisdictions and the San Francisco Bay. 
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C.8-4 Water quality monitoring requirements in previous permits were less detailed 
than the requirements in this Permit. Under previous permits, each program 
could design its own monitoring program, with few permit guidelines. A 
decision by the California Superior Court49 regarding two of the programs’ 
permits stated: 

Federal law requires that all NPDES permits specify “[r]equired 
monitoring including type, intervals, and frequency sufficient to yield 
data which are representative of the monitored activity.”  40 C.F.R. § 
122.48(b). Here, there is no monitoring program set forth in the Permit. 
Instead, an annual Monitoring Program Plan is to be prepared by the 
dischargers to set forth the monitoring program that will be used to 
demonstrate the effectiveness of the Stormwater Management Plan. 
This does not meet the regulatory requirements that a monitoring 
program be set forth including the types, intervals, and frequencies of 
the monitoring. 

The water quality monitoring requirements in Provision C.8 comply with 40 
CFR 122.44(i) and 122.48(b), and the Superior Court decision. 

C.8-5 The Water Quality Monitoring Provision is intended to provide answers to five 
fundamental management questions, outlined below. Monitoring is intended to 
progress as iterative steps toward ensuring that the Permittees’ can fully 
answer, through progressive monitoring actions, each of the five management 
questions: 

• Are conditions in receiving waters protective, or likely to be protective, of 
beneficial uses? 

• What is the extent and magnitude of the current or potential receiving 
water problems? 

• What is the relative urban runoff contribution to the receiving water 
problem(s)? 

• What are the sources of urban runoff that contribute to receiving water 
problem(s)? 

• Are conditions in receiving waters getting better or worse? 

C.8-6 On April 15, 1992, the Water Board adopted Resolution No. 92-043 directing 
the Executive Officer to implement the Regional Monitoring Program for San 
Francisco Bay. Subsequent to a public hearing and various meetings, Board 
staff requested major permit holders in the Region, under authority of CWC 
section 13267, to report on the water quality of the Estuary. These permit 
holders, including the Permittees, responded to this request by participating in 
a collaborative effort through the San Francisco Estuary Institute. This effort 
has come to be known as the San Francisco Estuary Regional Monitoring 
Program for Trace Substances (RMP). The RMP involves collection and 

                                                 
49  San Francisco Baykeeper vs. Regional Water Quality Control Board, San Francisco Bay Region, Consolidated 

Case No. 500527, filed Nov. 14, 2003. 

004117



Municipal Regional Stormwater Permit NPDES No. CAS612008 
Revised Tentative Order Fact Sheet 

Provision C.8. Page 54 February 11, 2009 

analysis of data on pollutants and toxicity in water, sediment and biota of the 
Estuary. The Permittees are required to continue to report on the water quality 
of the Estuary, as presently required. Compliance with the requirement through 
participation in the RMP is considered to be adequate compliance. 

C.8-7 The Surface Water Ambient Monitoring Program (SWAMP) is a statewide 
monitoring effort, administered by the State Water Board, designed to assess 
the conditions of surface waters throughout California. One purpose of 
SWAMP is to integrate existing water quality monitoring activities of the State 
Water Board and the Regional Water Quality Control Boards, and to 
coordinate with other monitoring programs. Provision C.8 contains a 
framework, referred to as a regional monitoring collaborative, within which 
Permittees can elect to work cooperatively with SWAMP to maximize the 
value and utility of both the Permittees’ and SWAMP’s monitoring resources. 

C.8-8  In 1998 BASMAA published Support Document for Development of the 
Regional Stormwater Monitoring Strategy,50 a document describing a possible 
strategy for coordinating the monitoring activities of BASMAA member 
agencies. The document states: 

BASMAA’s member agencies are connected not only by geography but 
also by an overlapping set of environmental issues and processes and a 
common regulatory structure. It is only natural that the evolution of 
their individual stormwater management programs has led toward 
increasing amounts of information sharing, cooperation, and 
coordination. 

This same concept is found in the optional provision for Permittees to form a 
regional monitoring collaborative. Such a group is meant to provide 
efficiencies and economies of scale by performing certain tasks (e.g., planning, 
contracting, data quality assurance, data management and analysis, and 
reporting) at the regional level. Further benefits are expected from closer 
cooperation between this group, the Regional Monitoring Program, and 
SWAMP. 

C.8-9 This Permit includes monitoring requirements to verify compliance with 
adopted TMDL WLAs and to provide data needed for TMDL development 
and/or implementation. This Permit incorporates the TMDLs’ WLAs adopted 
by the Water Board as required under CWA section 303(d). 

C.8-10 SB1070 (California Legislative year 2005/2006) found that there is no single 
place where the public can go to get a look at the health of local waterbodies. 
SB1070 also states that all information available to agencies shall be made 
readily available to the public via the Internet. This Permit requires water 

                                                 
50 EcoAnalysis, Inc. & Michael Drennan Assoc., Inc., Support Document for Development of the Regional 

Stormwater Monitoring Strategy, prepared for Bay Area Stormwater Management Agencies Association, March 
2, 1998. 
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quality data to be submitted in a specified format and uploaded to a centralized 
Internet site so that the public has ready access to the data. 

 
Specific Provision C.8 Requirements 
Each of the components of the monitoring provision is necessary to meet the objectives 
and answer the questions listed in the findings above. Justifications for each monitoring 
component are discussed below. 

Provision C.8.a.  Compliance Options. Provision C.8.a. provides Permittees options 
for obtaining monitoring data through various organizational structures, including use 
of data obtained by other parties. This is intended to 

• Promote cost savings through economies of scale and elimination of redundant 
monitoring by various entities; 

• Promote consistency in monitoring methods and data quality; 
• Simplify reporting; and 
• Make data and reports readily publicly available. 

In the past, each Stormwater Countywide Program has conducted water quality 
monitoring on behalf of its member Permittees, and some data were collected by wider 
collaboratives, such as the Regional Monitoring Program. In this Permit, all the 
Stormwater Countywide Programs are encouraged to work collaboratively to conduct 
all or most of the required monitoring and reporting on a region-wide basis. For each 
monitoring component that is conducted collaboratively, one report would be prepared 
on behalf of all contributing Permittees; separate reports would not be required from 
each Program. Cost savings could result also from reduced contract and oversight hours, 
fewer quality assurance/quality control samples, shared sampling labor costs, and 
laboratory efficiencies. 

 
Provision C.8.b.  San Francisco Estuary Receiving Water Monitoring. The San 
Francisco Estuary is the ultimate receiving water for most of the urban runoff in this 
region. For this reason and because of the high value of its beneficial uses, Provision 
C.8.b requires focused monitoring on the Estuary to continue. Since the mid-1990s, 
Permittees have caused this monitoring to be conducted by contributing financially and 
with technical expertise, to the San Francisco Estuary Regional Monitoring Program for 
Trace Substances. Provision C.8.b requires such monitoring to continue.  

 
Provisions C.8.c. & C.8.d.  Status Monitoring and Long-Term Monitoring.  Status 
Monitoring and Long-Term Monitoring serve as surrogates to monitoring the discharge 
from all major outfalls, of which the Permittees have many. By sampling the sediment 
and water column in urban creeks, the Permittees can determine where water quality 
problems are occurring in the creeks, then work to identify which outfalls and land uses 
are causing or contributing to the problem. In short, Status and Long-Term Monitoring 
are needed to identify water quality problems and assess the health of streams; they are 
the first step in identifying sources of pollutants and an important component in 
evaluating the effectiveness of an urban runoff management program. 
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Provision C.8.c.i. and C.8.d.i. Parameters and Methods 
Status & Long-Term parameters and methods reflect current accepted practices, based 
on the knowledge and experience of personnel responsible for water quality monitoring, 
including state and Regional SWAMP managers, Permittee representatives, and citizen 
monitors. Many Status and Long-Term Monitoring parameters are consistent with 
parameters the Permittees have been monitoring to date. The following parameters are 
new for some of the Permittees: 

• Biological Assessment—to provide site-specific information about the health 
and diversity of freshwater benthic communities within a specific reach of a 
creek, using standard procedures developed and/or used by the State Water 
Resources Control Board Surface Water Ambient Monitoring Program.51 It 
consists of collecting samples of benthic communities and conducting a 
taxonomic identification to measure community abundance and diversity, which 
is then compared to a reference creek to assess benthic community health. This 
monitoring can also provide information on cumulative pollutant 
exposure/impacts because pollutant impacts to the benthic community 
accumulate and occur over time. 

• Chlorine—to detect a release of potable water or other chlorinated water 
sources, which are toxic to aquatic life. 

• Nutrients—recent monitoring data indicate nutrients, which can increase algal 
growth and decrease dissolved oxygen concentrations, are present in significant 
concentrations in Bay area creeks. 

• Toxicity and Pollutants in Bedded Sediment—to determine the presence of, and 
identify, chemicals and compounds that bind to sediment in a creek bed and are 
toxic to aquatic life. 

• Pathogen Indicators—to detect pathogens in waterbodies that could be sources 
of impairment to recreational uses at or downstream of the sampling location. 

• Stream Survey (stream walk and mapping)—to assess the overall physical 
health of the stream and to gain information potentially useful in interpreting 
monitoring results. 

 
In consideration of economic impacts to Permittees, the minimum number of Status & 
Long-Term samples (“Minimum # Sample Sites” columns in Tables 8.1 and 8.3) reflects 
the Programs’ populations, not waterbody size. Permittees must select exact sample 
locations that will yield adequate information on the status of their waterbodies; in some 
cases, additional sampling above the minimum might be necessary. 

 
Provision C.8.c.ii. and C.8.d.ii. Frequency 
Status Monitoring continues to be an annual requirement for the Permittees, except for two 
much smaller Permittees, Fairfield-Suisun and Vallejo. In considering costs, the frequency 
of Status Monitoring is established at twice per Permit term for Fairfield-Suisun, and once 
per Permit term for Vallejo. It is common for Permit terms to be extended through a lengthy 

                                                 
51 Ode, P.R. 2007. Standard Operating Procedures for Collecting Macroinvertebrate Samples and Associated 

Physical and Chemical Data for Ambient Bioassessments in California, California State Water Resources 
Control Board Surface Water Ambient Monitoring Program (SWAMP), as subsequently revised. 
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Permit reissuance process. Thus, these frequencies are considered the minimum; costs are 
minimized while data necessary for successful stormwater management are obtained. 

Long-Term Monitoring is required every second year (biennially), rather than annually, in 
order to balance data needs and Permittee costs. To further reduce costs, the Fairfield-
Suisun and Vallejo Permittees are allowed to jointly monitor a single Long-Term 
Monitoring location. 

 
Provision C.8.c.iii. and C.8.d.iii. Locations 
Status Monitoring is to be conducted on a rotating-watershed basis, in similar fashion to 
the Statewide SWAMP. Provision C.8.c.iii. identifies the major waterbodies, and 
Permittees are to select which of these waterbodies will be sampled during the Permit 
term. The exact sample locations within each waterbody are critical in terms of 
determining the monitoring program’s effectiveness. If correctly sited, the stations are 
expected to be very useful in answering the monitoring program’s management 
questions and meeting its goals. For this reason, Provision C.8.c.iii. requires sample 
locations to be based on surrounding land use, likelihood of urban runoff impacts, 
existing data gaps, and similar considerations. This will help maximize the utility of the 
sample locations, while also providing the Permittees with adequate flexibility to 
ultimately choose practical Status Monitoring locations. 

 
Long-Term Monitoring is to be conducted at fixed stations, which are intended to be 
lower reaches of urban creeks. This monitoring is intended to help assess progress 
toward reducing receiving water concentrations of impairing pollutants, among other 
purposes. Provision C.8.d.i. establishes the waterbodies on which to locate fixed 
stations, and suggests that fixed stations be co-located with SWAMP fixed stations so 
that Permittees can use SWAMP data to fulfill some of their monitoring requirements. 
However, Permittees may select alternate locations upon approval by the Executive 
Officer based on their knowledge of such factors as site access and stream 
characteristics. 

Provision C.8.e.  Monitoring Projects. Monitoring Projects are necessary to meet 
several water quality monitoring objectives under this Permit, including characterize 
stormwater discharges; identify sources of pollutants; identify new or emerging 
pollutants; assess stream channel function and condition; and measure and improve the 
effectiveness of Stormwater Countywide Programs and implemented BMPs. In 
consideration of economic impacts to Permittees, the number of Monitoring Projects 
required reflects the Permittees’ populations. 

 
Provision C.8.e.i. Stressor/Source Identification 
Minimizing sources of pollutants that could impair water quality is a central purpose of 
urban runoff management programs. Monitoring which enables the Permittees to 
identify sources of water quality problems aids the Permittees in focusing their 
management efforts and improving their programs. In turn, the Permittees’ programs 
can abate identified sources, which will improve the quality of urban runoff discharges 
and receiving waters. This monitoring is needed to address the management question, 
“What are the sources to urban runoff that contribute to receiving water problems?” 
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When Status or Long-Term Monitoring results indicate an exceedance of a water 
quality objective, toxicity threshold, or other “trigger”, Permittees must identify the 
source of the problem and take steps to reduce any pollutants discharged from or 
through their municipal storm sewer systems. This requirement conforms to the process, 
outlined in Provision C.1., of complying with the Discharge Prohibition and Receiving 
Water Limitations. If multiple “triggers” are identified through monitoring, Permittees 
must focus on the highest priority problems; a cap on the total number of source 
identification projects conducted within the Permit term is provided to cap Permittees’ 
potential costs. 

 
Provision C.8.e.ii. BMP Effectiveness Investigation 
U.S. EPA’s stated approach to NPDES stormwater permitting uses BMPs in first-round 
permits, and expanded or better-tailored BMPs in subsequent permits, where necessary, 
to provide for the attainment of water quality standards.52 The purpose of this 
monitoring project is to investigate the effectiveness of one currently in-use BMP to 
determine how it might be improved. Permittees may choose the particular stormwater 
treatment or hydromodification control BMP to investigate. As with other monitoring 
requirements, Permittees may work collaboratively to conduct one investigation on a 
region-wide basis, or each stormwater countywide program may conduct an 
investigation. 

 
Provision C.8.e.iii. Geomorphic Project 
The physical integrity of a stream’s bed, bank and riparian area is integral to the 
stream’s capacity to withstand the impacts of discharged pollutants, including chemical 
pollutants, sediment, excess discharge volumes, increased discharge velocities, and 
increased temperatures. At present, various efforts are underway to improve 
geomorphic conditions in creeks, primarily through local watershed partnerships. In 
addition, local groups are undertaking green stormwater projects with the goal of 
minimizing the physical and chemical impacts of stormwater runoff on the receiving 
stream. Such efforts ultimately seek to improve the integrity of the waterbodies that 
receive urban stormwater runoff. 

 
The purpose of the Geomorphic Project is to contribute to these ongoing efforts in each 
Stormwater Countywide Program area. Permittees may select the geomorphic project 
from three categories specified in the Permit. 

 
C.8.f.  Pollutants of Concern53 Monitoring. Federal CWA section 303(d) TMDL 
requirements, as implemented under the CWC, require a monitoring plan designed to 
measure the effectiveness of the TMDL point and nonpoint source control measures and 
the progress the waterbody is making toward attaining water quality objectives. Such a 
plan necessarily includes collection of water quality data. Provision C.8.f. establishes a 
monitoring program to measure of the effectiveness of TMDL control measures in 

                                                 
52 USEPA. 1996. Interim Permitting Approach for Water Quality-Based Effluent Limitations in Stormwater 

Permits. Sept. 1, 1996. http://www.epa.gov/npdes/pubs/swpol.pdf  
53 See section C.9, C.11, C.12, and C.13 of this Fact Sheet for more information on Pollutants of Concern. 
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progressing toward WLAs. Locations, parameters, methods, protocols, and sampling 
frequencies for this monitoring are specified. A sediment delivery estimate/budget is 
also required to improve the Permittees’ estimates of their loading estimates. In 
addition, a workplan is required for estimating loads and analyzing sources of emerging 
pollutants, which are likely to be present in urban runoff, in the next Permit term. 

 
C.8.g.  Citizen Monitoring and Participation. CWA section 101(e) and 40 CFR Part 
25 broadly require public participation in all programs established pursuant to the 
CWA, to foster public awareness of environmental issues and decision-making 
processes. Provision C.8.g. is intended to do the following: 

• Support current and future creek stewardship efforts by providing a framework 
for citizens and Permittees to share their collective knowledge of creek 
conditions; and 

• Encourage Permittees to use and report data collected by creek groups and other 
third-parties when the data are of acceptable quality. 

 
C.8.h.  Reporting. CWC section 13267 provides authority for the Water Board to 
require technical water quality reports. Provision C.8.h. requires Permittees to submit 
electronic and comprehensive reports on their water quality monitoring activities to (1) 
determine compliance with monitoring requirements; (2) provide information useful in 
evaluating compliance with all Permit requirements; (3) enhance public awareness of 
the water quality in local streams and the Bay; and (4) standardize reporting to better 
facilitate analyses of the data, including for the CWA section 303(d) listing process. 
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C.9. – C.14.  Pollutants of Concern including Total Maximum Daily 
Loads 

 
Provisions C.9 through C.14 pertain to pollutants of concern, including those for which 
TMDLs are being developed or implemented.  

 
Legal Authority 

 
The following legal authority applies to provisions C.9 through C.14: 

 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 13377, and 
Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, E, and F) and 40 CFR 
122.26(d)(2)(iv). 

 
Specific Legal Authority: Federal NPDES regulation 40 CFR 122.44(d)(1) requires 
municipal stormwater permits to include any requirements necessary to, “[a]chieve 
water quality standards established under section 303 of the CWA, including State 
narrative criteria for water quality.” 

 
Federal NPDES regulation 40 CFR 122.44(d)(1)(i) requires NPDES permits to include 
limitations to, “control all pollutants or pollutant parameters (either conventional, 
nonconventional, or toxic pollutants) which are or may be discharged at a level which 
will cause, have reasonable potential to cause, or contribute to an excursion above any 
State water quality standard, including State narrative criteria for water quality.” 

 
Basin Plan Requirements: Section 4.8 of the Region’s Water Quality Control Plan 
(Basin Plan) requires that stormwater permits include requirements to prevent or reduce 
discharges of pollutants that cause or contribute to violations of water quality 
objectives. In the first phase, the Water Board requires implementation of technically 
and economically feasible control measures to reduce pollutants in stormwater to the 
MEP. If this first phase does not result in attainment of water quality objectives, the 
Water Board will consider permit conditions that might require implementation of 
additional control measures. For example, the control measures required as a result of 
TMDLs may go beyond the measures required in the first phase of the program. 

 
General Strategy for Sediment-Bound Pollutants (Mercury, PCBs, legacy 
pesticides, PBDEs) 

 
The control measures for mercury are intended to implement the urban runoff 
requirements stemming from TMDLs for this pollutant. The control measures required 
for PCBs are intended to implement those that are consistent with control measures in 
the PCBs TMDL implementation plan that has been approved by the Water Board and 
is pending approval by the State Board, the Office of Administrative Law, and U.S. 
EPA. The urban runoff management requirements in the PCBs TMDL implementation 
plan call for permit-term requirements based on an assessment of controls to reduce 
PCBs to the MEP, and that is the intended approach of the required provisions for all 
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pollutants of concern. Many of the control actions addressing PCBs and mercury will 
result in reductions of a host of sediment-bound pollutants, including legacy pesticides, 
mercury, PBDEs, and PCBs. The strategy for these pollutants is to use PCBs control 
guide decisions concerning where to focus effort, but implementation of the control 
efforts would taken into account the benefits for controlling other pollutants of concern. 
Further, because many of the control strategies addressing these pollutants of concern 
are relatively untested, the Water Board will implement control measures in the 
following modes: 

1. Full-scale implementation throughout the region. 
2. Focused implementation in areas where benefits are most likely to accrue. 
3. Pilot-testing in a few specific locations. 
4. Other: This may refer to experimental control measures, Research and 

Development, desktop analysis, laboratory studies, and/or literature review. 
 

The logic of such categorization is that, as actions are tested and confidence is gained 
regarding level of experience and confidence in the control measure’s effectiveness, the 
control measure may be implemented with a greater scope. For example, an untested 
control measure for which the effectiveness is uncertain may be implemented as a pilot 
project in a few locations during this permit term. If benefits result, and the action is 
deemed effective, it will be implemented in subsequent permit terms in a focused 
fashion in more locations or perhaps fully implemented throughout the Region, 
depending upon the nature of the measure. On the other hand there may be some 
control measures in which there is sufficient confidence, on the basis of prior 
experience, that the control action should be implemented in all applicable locations 
and/or situations. By conducting actions in this way and gathering information about 
effectiveness and cost, we will advance our understanding and be able to perform an 
updated assessment of the suite of actions that will constitute MEP for the following 
permit term. In fact, in additional to implementing control measures, gathering the 
necessary information about control measure effectiveness is a vital part of what needs 
to be accomplished by Permittees during this permit term. In the next permit term, 
control measures will be implemented on the basis of what we learn in this term, and 
we will, thus, achieve iterative refinement and improvement through time. 

 
Background on Specific Provisions: Provisions C.9 through C.14 contain both 
technology-based requirements to control pollutants to the MEP and water quality 
based requirements to prevent or reduce discharges of pollutants that may cause or 
contribute to violations of water quality standards. Provisions C.9 and C.11 of the 
Permit incorporate requirements for the two TMDLs that have been fully approved and 
are effective for the Permittees. These TMDLs are for pesticide-related toxicity in 
urban creeks and mercury in San Francisco Bay. Additionally, Provision C.12 contains 
measures that address PCBs. The Regional Water Board has adopted a PCB TMDL, but 
it is still pending approval by State Board, the Office of Administrative Law, and U.S. 
EPA.  This PCBs TMDL includes requirements that would be consistent with this 
provision. Finally, Provision C.13 contains measures to implement the copper site-
specific objective in San Francisco Bay. 

Provision C.9. – C.14. Page 61 February 11, 2009 

004125



Municipal Regional Stormwater Permit NPDES No. CAS612008 
Revised Tentative Order Fact Sheet 

Provision C.9. – C.14. Page 62 February 11, 2009 

 
Where a TMDL has been approved, NPDES permits must contain effluent limitations 
and conditions consistent with the requirements and assumptions in the TMDL.54 
Effluent limitations are generally expressed in numerical form. However, USEPA 
recommends that for NPDES-regulated municipal and small construction stormwater 
discharges, effluent limitations should be expressed as BMPs or other similar 
requirements rather than as numeric effluent limitations.55 Consistent with USEPA’s 
recommendation, this section implements WQBELs expressed as an iterative BMP 
approach capable of meeting the WLAs in accordance with the associated compliance 
schedule. The Permit’s WQBELs include the numeric WLA as a performance standard 
and not as an effluent limitation. The WLA can be used to assess if additional BMPs 
are needed to achieve the TMDL Numeric Target in the waterbody. 

 

                                                 
54 40 CFR 122.44(d)(1)(vii)(B) 
55 USEPA, 2002. Establishing Total Maximum Daily Load (TMDL) Wasteload Allocations (WLAs) for Storm 

Water Sources and NPDES Permit Requirements Based on Those WLAs. P. 4. 
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C.9. Pesticides Toxicity Control Fact Sheet Findings in Support of 
Provision C.9 

Fact Sheet Finding in Support of Provision C.9. 

C.9-1 This Permit fulfills the Basin Plan amendments the Water Board adopted that 
establish a Water Quality Containment Strategy and TMDL for diazinon and 
pesticide-related toxicity for Bay Area urban creeks on November 16, 2005, 
and approved by the State Water Board on November 15, 2006. The Water 
Quality Containment Strategy requires urban runoff management agencies to 
minimize their own pesticide use, conduct outreach to others, and lead 
monitoring efforts. Control measures implemented by urban runoff 
management agencies and other entities (except construction and industrial 
sites) shall reduce pesticides in urban runoff to the MEP. 

C.9-2 (Allocations): The TMDL is allocated to all urban runoff, including urban 
runoff associated with MS4s, Caltrans facilities, and industrial, construction, 
and institutional sites. The allocations are expressed in terms of toxic units and 
diazinon concentrations. 

Specific Provision C.9 Requirements  
 

C.9 provisions fully implement the TMDL for Urban Creeks Pesticide Toxicity. All C.9 
provisions are stated explicitly in the implementation plan for this TMDL. Permittees 
are encouraged to coordinate activities with the Urban Pesticide Pollution Prevention 
Project, the Urban Pesticide Committee, and other agencies and organizations.  The 
Urban Pesticide Pollution Prevention (UP3) Project has been funded by a grant from the 
State Water Board and its goal is to prevent water pollution from urban pesticide use. 
The Urban Pesticides Committee serves as an information clearinghouse and as a forum 
for coordinating pesticide TMDL implementation. 

 
The UP3 Project provides resources and information on integrated pest management 
(IPM) and tools to municipalities to support their efforts to reduce municipal pesticide 
use and to conduct outreach to their communities on less-toxic methods of pest control. 
In addition, it provides technical assistance to municipalities to encourage the U.S. 
Environmental Protection Agency and the California Department of Pesticide 
Regulation to prevent water quality problems from pesticides. It also maintains and 
manages the  Urban Pesticides Committee, a statewide network of agencies, nonprofits, 
industry, and other stakeholders that are working to solve water quality problems from 
pesticides.  

 
Specific tools provided by the UP3 Project that relate to permit requirements include: 

• Guidance and resources to help agencies create contracts and bid documents for 
structural pest management services that help them meet their integrated pest 
management goals 
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• IPM policies and ordinances 
• IPM training workshops and materials 
• Outreach program design resources 
• Resources for evaluating effectiveness  

 
Provisions C.9.a through C.9.d are designed to insure that integrated pest management 
(IPM) is adopted and implemented as policy by all municipalities. IPM is a pest control 
strategy that uses an array of complementary methods: natural predators and parasites, 
pest-resistant varieties, cultural practices, biological controls, various physical 
techniques, and pesticides as a last resort. If implemented properly, it is an approach 
that can significantly reduce or eliminate the use of pesticides. The implementation of 
IPM will be assured through training of municipal employees and the requirement that 
municipalities only hire IPM-certified contractors. 

 
Provision C.9.e requires that municipalities (through cooperation or participation with 
BASMAA) track and participate in pesticide regulatory processes like the USEPA 
pesticide evaluation and registration activities related to surface water quality, and the 
California Department of Pesticide Regulation (DPR) pesticide evaluation activities. 
The goal of these efforts is to encourage both the state and federal pesticide regulatory 
agencies to accommodate water quality concerns within the pesticide regulation or 
registration process. Through these efforts, it could be possible to prevent pesticide-
related water quality problems from happening by affecting which products are brought 
to market. 

 
Provision C.9.g is critical to the success of municipal efforts to control pesticide-related 
toxicity. Future permits must be based on an updated assessment of what is working and 
what is not. With every provision comes the responsibility to assess its effectiveness 
and report on these findings through the permit. The particulars of assessment will 
depend on the nature of the control measure. 

 
Provision C.9.h directs the municipalities to conduct outreach to consumers at point of 
purchase and provide targeted information on proper pesticide use and disposal, 
potential adverse impacts on water quality, and less toxic methods of pest prevention 
and control. One way in which this can be accomplished is for the Permittees to 
participate in and provide resources for the “Our Water, Our World” program 
(www.ourwaterourworld.org) or a functionally equivalent pesticide use reduction 
outreach program. The “Our Water, Our World” program has developed a Web site 
with many resources, “to assist consumers in managing home and garden pests in a way 
that helps protect” the environment. 
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C.10. Trash Reduction  

Legal Authority 
 

The following legal authority applies to section C.10: 
 

Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 
13377, and Federal 
NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, D, E, and F) and 40 CFR 
122.26(d)(2)(iv). 

 
Specific Legal Authority: Federal NPDES regulations 40 CFR 
122.26(d)(2)(iv)(B) requires, “shall be based on a description of a program, 
including a schedule, to detect and remove (or require the discharger to the 
municipal storm sewer to obtain a separate NPDES permit for) illicit discharges 
and improper disposal into the storm sewer.” 

 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(2) requires, “a 
description of procedures to conduct on-going field screening activities during 
the life of the permit, including areas or locations that will be evaluated by such 
field screens.” 

 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(3) requires, “a 
description of procedures to be followed to investigate portions of the separate 
storm sewer system that, based on the results of the field screen, or other 
appropriate information, indicate a reasonable potential of containing illicit 
discharges or other sources of non-storm water.” 

 
Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B)(4) requires, “a 
description of procedures to prevent, contain, and respond to spills that may 
discharge into the municipal separate storm sewer.” 

 
San Francisco Bay Basin Plan, Chapter 4 – Implementation, Table 4-1 
Prohibitions, Prohibition 7, which is consistent with the State Water Board’s 
Enclosed Bays and Estuaries Policy, Resolution 95-84, prohibits the discharge 
of rubbish, refuse, bark, sawdust, or other solid wastes into surface waters or at 
any place where they would contact or where they would be eventually 
transported to surface waters, including flood plain areas. This prohibition was 
adopted by the Water Board in the 1975 Basin Plan, primarily to protect 
recreational uses such as boating. 

Fact Sheet Findings in Support of Provision C.10 

C.10-1 Trash and litter are a pervasive problem near and in creeks and in San 
Francisco Bay. Controlling trash is one of the priorities for this Permit 
reissuance not only because of the trash discharge prohibition, but also because 
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trash and litter cause particularly major impacts on our enjoyment of creeks 
and the Bay. There are also significant impacts on aquatic life and habitat in 
those waters and eventually to the global ocean ecosystem, where plastic often 
floats, persists in the environment for hundreds of years, if not forever, 
concentrates organic toxins, and is ingested by aquatic life. There are also 
physical impacts, as aquatic species can become entangled and ensnared and 
can ingest plastic that looks like prey, losing the ability to feed properly. 

For the purposes of this provision, trash is defined to consist of litter and 
particles of litter. Man made litter is defined in California Government Code 
section 68055.1 (g): Litter means all improperly discarded waste material, 
including, but not limited to, convenience food, beverage, and other product 
packages or containers constructed of steel, aluminum, glass, paper, plastic, 
and other natural and synthetic materials, thrown or deposited on the lands and 
waters of the state, but not including the properly discarded waste of the 
primary processing of agriculture, mining, logging, sawmilling, or 
manufacturing. 

C.10-2 Data collected by Water Board staff using the SWAMP Rapid Trash 
Assessment (RTA) Protocol,56 over the 2003–2005 period,57 suggest that the 
current approach to managing trash in waterbodies is not reducing the adverse 
impact on beneficial uses. The levels of trash in the waters of the San 
Francisco Bay Region are alarmingly high, considering the Basin Plan 
prohibits discharge of trash and that littering is illegal with potentially large 
fines. Even during dry weather conditions, a significant quantity of trash, 
particularly plastic, is making its way into waters and being transported 
downstream to San Francisco Bay and the Pacific Ocean. On the basis of 85 
surveys conducted at 26 sites throughout the Bay Area, staff have found an 
average of 2.93 pieces of trash for every foot of stream, and all the trash was 
removed when it was surveyed, indicating high return rates of trash over the 
2003–2005 study period. There did not appear to be one county within the 
Region with higher trash in waters—the highest wet weather deposition rates 
were found in western Contra Costa County, and the highest dry weather 
deposition was found in Sonoma County. Results of the trash in waterbodies 
assessment work by staff show that rather than  adjacent neighborhoods 
polluting the sites at the bottom of the watershed, these areas, which tend to 
have lower property values, are subject to trash washing off with urban 
stormwater runoff cumulatively from the entire watershed. 

C.10-3 A number of key conclusions can be made on the basis of the trash 
measurement in streams: 

• Lower watershed sites have higher densities of trash. 
• All watersheds studied in the San Francisco Bay Region have high 

levels of trash. 
                                                 
56  SWAMP Rapid Trash Assessment Protocol,  Version 8 
57  SWAMP S.F. Bay Region Trash Report, January 23, 2007 
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• There are trash source hotspots, usually associated with parks, schools, 
or poorly kept commercial facilities, near creek channels, that appear 
to contribute a significant portion of the trash deposition at lower 
watershed sites. 

• Dry season deposition of trash, associated with wind and dry season 
runoff, contributes measurable levels of trash to downstream locations. 

• The majority of trash is plastic at lower watershed sites where trash 
accumulates in the wet season. This suggests that urban runoff is a 
major source of floatable plastic found in the ocean and on beaches as 
marine debris. 

• Parks that have more evident management of trash by city staff and 
local volunteers, including cleanup within the creek channel, have 
measurably less trash pieces and higher RTA scores. 

C.10-4 The ubiquitous, unacceptable levels of trash in waters of the San Francisco Bay 
Region warrant a comprehensive and progressive program of education, 
warning, and enforcement, and certain areas warrant consideration of structural 
controls and treatment. 

C.10-5 Trash in urban waterways of coastal areas can become marine debris, known 
to harm fish and wildlife and cause adverse economic impacts.58 Trash is a 
regulated water pollutant that has many characteristics of concern to water 
quality. It accumulates in streams, rivers, bays, and ocean beaches throughout 
the San Francisco Bay Region, particularly in urban areas. 

C.10-6 Trash adversely affects numerous beneficial uses of waters, particularly 
recreation and aquatic habitat. Not all litter and debris delivered to streams are 
of equal concern with regards to water quality. Besides the obvious negative 
aesthetic effects, most of the harm of trash in surface waters is imparted to 
wildlife in the form of entanglement or ingestion.59,60 Some elements of trash 
exhibit significant threats to human health, such as discarded medical waste, 
human or pet waste, and broken glass.61 Also, some household and industrial 
wastes can contain toxic batteries, pesticide containers, and fluorescent light 
bulbs that contain mercury. Large trash items such as discarded appliances can 
present physical barriers to natural stream flow, causing physical impacts such 
as bank erosion. From a management perspective, the persistent accumulation 
of trash in a waterbody is of particular concern, and signifies a priority for 

                                                 
58 Moore, S.L., and M.J. Allen. 2000. Distribution of anthropogenic and natural debris on the mainland shelf of the 

Southern California Bight. Mar. Poll. Bull. 40:83-88.  
59 Laist, D. W. and M. Liffmann. 2000. Impacts of marine debris: research and management needs. Issue papers of 

the International Marine Debris Conference, Aug. 6-11, 2000. Honolulu, HI, pp. 16–29.  
60 McCauley, S.J. and K.A. Bjorndahl. 1998. Conservation implications of dietary dilution from debris ingestion: 

sublethal effects in post-hatchling loggerhead sea turtles. Conserv. Biol. 13(4):925-929.  
61 Sheavly, S.B. 2004. Marine Debris: an Overview of a Critical Issue for our Oceans. 2004 International Coastal 

Cleanup Conference, San Juan, Puerto Rico. The Ocean Conservancy.  
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prevention of trash discharges. Also of concern are trash hotspots where illegal 
dumping, littering, and/or accumulation of trash occur. 

C.10-7 The narrative water quality objectives applicable to trash are Floating Material 
(Waters shall not contain floating material, including solids, liquids, foams, 
and scum, in concentrations that cause nuisance or adversely affect beneficial 
uses), Settleable Material (Waters shall not contain substances in 
concentrations that result in the deposition of material that cause nuisance or 
adversely affect beneficial uses), and Suspended Material (Waters shall not 
contain suspended material in concentrations that cause nuisance or adversely 
affect beneficial uses). 

 
Specific Provision C.10 Requirements 

 
Provision C.10.a. Implement Pilot Enhanced Trash Controls and Full Trash Capture 
Device Installations – Demonstrate Improved Trash Assessments at Trash Hot Spots – 
Attain Trash Action Level (TAL)62 

 
C.10.a.i. Goal Statement 
States the goal the provision is intended to achieve: This provision requires 
Permittees accomplish trash management in to primary ways: implement 
enhanced trash management actions to reduce trash impact at hot spots in creeks 
or on shoreline areas, and implement full trash capture devices in a subset of their 
highest trash generating land uses to gain experience with this type of 
implementation. Enhanced Trash Management actions are increased municipal 
maintenance activities to remove trash from the urban landscape intensively, to 
prevent transport to streams and the Bay. Trash Capture Devices are the other 
mechanism to prevent trash impacts through capture of trash before entering the 
MS4 or in the MS4. The definition of full trash capture has been adopted from the 
Los Angeles Water Board, where it is being implemented through Trash TMDLs, 
represents a current status of MEP for trash capture.  Trash Hot Spots  

 
C.10.a.ii. Trash Hot Spot Selection 
Permittees will have complete flexibility in implementing actions to show 
progress on Trash Hot Spots.  These Hot Spots are areas of trash impact in creek 
and on shorelines.  The accountability measure for these actions is achievement of 
the TAL of “Urban Optimal” measured using the Santa Clara Urban Runoff 
Pollution Prevention Program (SCVURPPP) revision of the Water Board 
SWAMP Rapid Trash Assessment (RTA).  Permittees shall identify high trash 
impacted locations on State waters totaling at least one Trash Hot Spot (hot spot) 
per 30,000 population or per 100 acres of Retail/Wholesale Commercial Land 
Area, whichever is greater, within their jurisdictions based on ABAG 2005 data 

                                                 
62 Definition of Full Trash Capture Device: The Los Angeles Water Board defines “full trash capture systems” as 

“any device or series of devices that traps all particles retained by a 5mm mesh screen and has a design treatment 
capacity of not less than the peak flow rate resulting from a one-year, one-hour, storm in the sub drainage area.” 
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(ABAG land use data reference).  If the hot spot number by one of the two 
determination methods is more than twice that determined by the other method, 
double the smaller hot spot number shall be used.  Each Permittee shall select at 
least one trash hot spot.  The ABAG 2005 land use data and population from the 
California State Department of Finance Web site are included in Attachment 10.1. 

Provision C.10.a.iii. 
For non-population based entities such as flood management districts, Hot Spot 
implementation requirements are assigned based approximately on service area 
population and development density, and overall size of service area, in Table 10-1.   

Provision C.10.a.iv. Trash Hot Spot Clean Up to Trash Action Level (TAL)  
This sub-provision outlines the accountability measure for trash hot spot clean up.  
This level does not represent attainment of receiving water standards, but is 
appropriate for this permit term as an interim goal. 

Provision C.10.a.v.   
A trash capture device requirement, to be implemented by July 1, 2013, is 
included to enable the Permittees to include this tool in there strategy for trash 
control and removal from waters.  Trash capture device installation is becoming 
the maximum extent practicable standard through implementation in Los Angeles 
County.  This requirement is a step towards understanding the appropriate use of 
the various trash capture device options in excluding trash from State waters. 

Provision C.10.a.vi. 
Permittees with very small total populations or quantity of commercial land will 
not be required to install trash capture devices due to presumed low trash impact. 
The TAL must be achieved by these Permittees. 

Provision C.10.a.vii. 
Booms or sea curtains receive reduced credit toward meeting the trash capture 
requirement, as they do not meet the full trash capture definition, yet are valuable 
for removing floating trash in large streams, particularly in tidal area or in lakes.  
The 10% catchment area credit will still be significant, as these placements are 
typically at the bottom of very large catchments. 

 
Provision C.10.a.viii. 
Trash Source Reduction – In addition to enhanced trash management controls to 
achieve cleanup of trash hot spots in creeks and full trash capture device 
installation, it is equally important to cut back on trash generation at the source to 
prevent pollution. For example, Bay Area cities such as San Francisco, Oakland 
and Berkeley adopted ordinances to ban plastic bags from grocery stores. Oakland 
and Emeryville adopted ordinances to ban non-biodegradable Styrofoam take-out 
food containers used by restaurants. These ordinances address the two major types 
of trash - plastic and Styrofoam. Oakland also passed Litter Tax on high trash 
generating businesses to create disincentive and to generate revenues to pay for 
trash control.  In order to encourage Permittees to adopt and implement such local 
ordinances to reduce common litter items, and adopt curb-clearing requirements 
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to allow street sweepers to remove trash from the street gutters, Permittees 
successfully accomplishing ordinance adoption and implementation, or who have 
recently done so, will receive a 20% reduction in their trash capture device 
requirement.   

 
Provision C.10.b.  Hot Spot Assessment and Reporting 
This sub-provision describes the assessment of trash hot spots, including photo 
assessment, to be reported in the annual report each year.  

Provision C.10.c. Long-Term Plan for Trash Impact Abatement. Since the actions 
required in this 5-year permit term are pilot in scope, a plan for complete trash 
abatement from receiving waters, and full compliance with the Basin Plan prohibition 
must be developed for long-term implementation. This requirement sets a 15-year time 
frame for achieving no impacts to beneficial uses of receiving waters from trash. 

Provision C.10.d.  Reporting   

This sub-provision sets forth the reporting required in this provision.  The proposed 
trash hot spots are due February 1, 2010, and the remaining items are to be reported 
with each year’s annual report. 

 
Costs of Trash Control 

 
Costs for either enhanced trash management measure implementation or installation and 
maintenance of trash capture devices are significant, but when spread over several 
years, and when viewed on a per-capita basis, are reasonable.  Also, Trash capture 
devices have been installed by cities in California and in the Bay Region.   

 
Trash and litter are costly to remove from our aquatic resource environments.  Staff 
from the California Coastal Commission report that the Coastal Cleanup Day budget 
statewide: $200,000-250,000 for staff Coastal Commission staff, and much more from 
participating local agencies.  The main component of this event is the 18,000 volunteer-
hours which translates to $3,247,200 in labor, and so is equivalent to $3,250,000-
3,500,000 per year to clean up 903,566 pounds of trash and recyclables at $3.60 to 
$3.90 per pound.  This is one of the most cost-effective events because of volunteer 
labor and donations.  The County of Los Angeles spends $20 million per year to sweep 
beaches for trash, according to Coastal Commission staff.  

 
In Oakland, the Lake Merritt Institute is currently budgeted at $160,000 per year, with 
trash and litter removal from the Lake as a major task.  The budget has increased from 
about $45,000 in 1996 to current levels.   In the period of 1996-2005 the Lake Merritt 
Institute staff, utilizing significant volunteer resources, and accomplishing other 
education tasks, removed 410,859 pounds of trash from the Lake at cost of $951,725 at 
$2.3 per pound. 

 
The City of Oakland reports that installation of two vortex and screen separators, titled 
by their brand name of CDS units, which cost, according to the table below, $821,000 
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for installations that treat tributary catchments of 192 acres before discharge to Lake 
Merritt at $4,276 per acre.  
 

City of Oakland—CDS Unit Overview  9-07 
 

Existing 
CDS unit 
location 

Outfall 
number 

Treatment 
area 

(acres) 
Cost of 

implementation
 

Sizing 
Maintenance 
requirements 

 
Comments 

Intersection 
of 27th and 
Valdez 
Streets 

56* 71 

$203,000 to 
contactor; plus 
~$100,000 City 
costs 

73 cfs peak 
flow; 36” 
stormdrain; 
Unit sizing: 
18’6’6’ box 
with 
10’11”diam 
x 9’6” long 
cylinder 

Visually inspect 
CDS Unit; remove 
trash and debris 
with Hydro 
Flusher bi-
monthly 

Installed in 2006. 
Required 
relocation of 
electrical conduit. 
Water main and 
gas line were also 
in the way; the box 
was adjusted to 
accommodate 
these conflicts. 

Intersection 
of 22nd and 
Valley 
Streets 

56* 121 

$368,000 to 
contactor; plus 
~$150,000 City 
costs 

115 cfs 
peak flow; 
54” 
stormdrain; 
Unit sizing: 
18’8.5’6’ 
box with 
12’diam x 
9’6” long 
cylinder 

Visually inspect 
CDS Unit; remove 
trash and debris 
with Hydro 
Flusher bi-
monthly 

Installed in 2006. 
Installation costs 
were higher than 
anticipated. Sewer 
lines and PGE 
facilities were 
exposed that were 
not known before. 
Unit had to be 
modified and 
poured-in-place.  

 
                   *  The city is treating 192 acres or 72 percent of the 252 acres draining to outfall 56. 
 

 
Mr. Morad Sedrak, the TMDL Implementation Program Manager, Bureau of Sanitation, 
Department of Public Works, City of Los Angeles, reports that the City plans to invest 
$72 million dollars for storm drain catch basin based capture device installation 
primarily, for a City of 4 million population, for a per-capita cost of $18 dollars.  This 
effort is occurring over a span of over five years, for an annual per-capita cost of under 
$4.   

 
Mr. Sedrak reports that O&M costs are not anticipated to increase, as the City of L.A. is 
already budgeted for 3 catch basin cleanings per year.  He also states that catch basin 
inserts installed inside the catch basin in front of the lateral pipe, which have been 
certified by the Los Angeles Regional Water Board as total capture trash control 
devices, cost approximately $800 to $3,000 depending on the depth of the catch 
basin.  The price quoted includes installation and the insert is made of Stainless Steel 
316.   
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Furthermore, the price for catch basin opening screen covers, which are designed to 
retain trash at the street level for removal by sweepers, and also to open if there is a 
potential flooding blockage, ranges roughly from $800 to $4,500, depending on the 
opening size of the catch basin.  

 
The City of Los Angeles has currently spent 27 million dollars on a retrofit program to 
install catch basin devices in approximately 30% of its area, with either inserts or 
screens or both.  Mr. Sedrak states that Los Angeles plans to spend $45 million over the 
next 3 years to retrofit the remaining catch basins within the City.  The total number of 
catch basins within the City is approximately 52,000.   

  
Here are some links to information about the Los Angeles trash control approach: 
 
http://www.lastormwater.org/Siteorg/program/TMDLs/trashtmdl.htm  
 
http://www.lastormwater.org/Siteorg/download/pdfs/general_info/Request-
Certification-10-06.pdf) 
 
http://www.lastorhttp://www.lastormwater.org/Siteorg/download/pdfs/general_info/Req
uest-Certification-10-06.pdfmwater.org/Siteorg/program/poll_abate/cbscreens.htm )  
 
http://www.lastormwater.org/Siteorg/program/poll_abate/cbinserts.htm  
 
http://www.lastormwater.org/Siteorg/program/poll_abate/cbscreens.htm  
 

 
Additional cost information on various trash capture devices are included in the Santa 
Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP) BMP Trash 
Toolbox (July 2007).  The Toolbox contains cost information for both trash capture 
devices and enhanced trash management measure implementation, covers a broad range 
of options and also discusses operation and maintenance costs.  Catch basin screens are 
included with an earlier estimate by the City of Los Angeles of $44 million over 10 
years to install devices in 34,000 inlets.   

 
Litter booms are also discussed with an example from the City of Oakland.  The Damon 
Slough litter boom or sea curtain cost $36,000 for purchase and installation, including 
slough side access improvements for maintenance and trash removal.  Annual 
maintenance costs have been $77,000 for weekly maintenance, which includes use of a 
crane for floating trash removal.  

 
The costs of the full trash capture device installation required in the revised tentative 
order is significantly less than the previous tentative order requirements for trash 
capture, as set forth in the table below.
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Trash Capture Cost Estimates – Revised TO versus TO 

Trash Capture 
Device 

Requirement 
Acres of Capture 

Cost for 
Trash 

Capture 
Installation 

Percent of 
Retail/Wholesale 

Commercial 
(ABAG 2005) 

Per capita $, 
Population = 

4,533,634 

Revised TO: 
Implemented in 
Year 4 – 30% of 
Retail/Wholesale 
Commercial 

5527 $ 27,635,000 30% $6.06 

Previous TO:  
Implement in 
Year 4, 5% of 
Urban/suburban 
land 

0.05 X 529,712 = 26,485 
(BASMAA) or 

ABAG 0.05 X 655,015 = 
32,750 

$132,425,000 
or 

$163,750,000 

5% of 
Urban/suburban 

land 

$29 
or 

$36 

 

30% X 18,426 acres = 5527 acres X $5000/acre = $27,635,000 for four counties for 
installation; maintenance will add an additional cost.  The Permittees may work 
cooperatively to achieve this capture installation requirement, and there is the potential 
for Regional revenue development.  The previous requirement was 5% of (.05 X 
655,015) (529,712 by BASMAA’s count) acres of urban land (from ABAG 2005 table) 
= 32,750 acres, ((26,486 according to BASMAA) X $5000 = $132,000,000).   
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C.11. Mercury Controls 

Fact Sheet Findings in Support of Provision C.11 

C.11-1 On August 9, 2006, the Water Board adopted a Basin Plan amendment 
including a revised TMDL for mercury in San Francisco Bay, two new water 
quality objectives, and an implementation plan to achieve the TMDL. The 
State Water Board has approved this Basin Plan amendment, and USEPA 
approval is pending.  C.11-2 through C.11-6 are components of the Mercury 
TMDL implementation plan relevant to implementation through the municipal 
stormwater permit. 

C.11-2 The 2003 load of mercury from urban runoff is 160 kg/yr, and the aggregate 
WLAs for urban runoff is 80 kg/yr and shall be implemented through the 
NPDES stormwater permits issued to urban runoff management agencies and 
Caltrans. The urban stormwater runoff allocations implicitly include all current 
and future permitted discharges, not otherwise addressed by another allocation, 
and unpermitted discharges within the geographic boundaries of urban runoff 
management agencies (collectively, source category) including, but not limited 
to, Caltrans roadway and non-roadway facilities and rights-of-way, 
atmospheric deposition, public facilities, properties proximate to stream banks, 
industrial facilities, and construction sites. 

C.11-3 The allocations for this source category shall be achieved within 20 years, and, 
as a way to measure progress, an interim loading milestone of 120 kg/yr, 
halfway between the current load and the allocation, should be achieved within 
10 years. If the interim loading milestone is not achieved, NPDES-permitted 
entities shall demonstrate reasonable and measurable progress toward 
achieving the 10-year loading milestone. 

C.11-4 The NPDES permits for urban runoff management agencies shall require the 
implementation of BMPs and control measures designed to achieve the 
allocations or accomplish the load reductions derived from the allocations. In 
addition to controlling mercury loads, BMPs or control measures shall include 
actions to reduce mercury-related risks to humans and wildlife. Requirements 
in the permit issued or reissued and applicable for the term of the permit shall 
be based on an updated assessment of control measures intended to reduce 
pollutants in stormwater runoff to the MEP and remain consistent with the 
section of this chapter titled, Surface Water Protection and Management—
Point Source Control—Stormwater Discharges. 

C.11-5 The following additional requirements are or shall be incorporated into 
NPDES permits issued or reissued by the Water Board for urban runoff 
management agencies. 

a. Evaluate and report on the spatial extent, magnitude, and cause of 
contamination for locations where elevated mercury concentrations exist; 
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b. Develop and implement a mercury source control program; 

c. Develop and implement a monitoring system to quantify either mercury 
loads or loads reduced through treatment, source control, and other 
management efforts; 

d. Monitor levels of methylmercury in discharges; 

e. Conduct or cause to be conducted studies aimed at better understanding 
mercury fate, transport, and biological uptake in San Francisco Bay and 
tidal areas; 

f. Develop an equitable allocation-sharing scheme in consultation with 
Caltrans (see below) to address Caltrans roadway and non-roadway 
facilities in the program area, and report the details to the Water Board; 

g. Prepare an Annual Report that documents compliance with the above 
requirements and documents either mercury loads discharged, or loads 
reduced through ongoing pollution prevention and control activities; and 

h. Demonstrate progress toward (a) the interim loading milestone, or (b) 
attainment of the allocations shown in Individual WLAs (see Table 4-w of 
the Basin Plan  amendment), by using one of the following methods: 

(1) Quantify the annual average mercury load reduced by implementing 

i. Pollution prevention activities, and 

ii. Source and treatment controls. The benefit of efforts to reduce 
mercury-related risk to wildlife and humans should also be 
quantified. The Water Board will recognize such efforts as 
progress toward achieving the interim milestone and the mercury-
related water quality standards upon which the allocations and 
corresponding load reductions are based. Loads reduced as a result 
of actions implemented after 2001 (or earlier if actions taken are 
not reflected in the 2001 load estimate) may be used to estimate 
load reductions. 

(2) Quantify the mercury load as a rolling 5-year annual average using 
data on flow and water column mercury concentrations. 

(3) Quantitatively demonstrate that the mercury concentration of 
suspended sediment that best represents sediment discharged with 
urban runoff is below the suspended sediment target. 
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C.11-6 Urban runoff management agencies have a responsibility to oversee various 
discharges within the agencies’ geographic boundaries. However, if it is 
determined that a source is substantially contributing to mercury loads to the 
Bay or is outside the jurisdiction or authority of an agency, the Water Board 
will consider a request from an urban runoff management agency that may 
include an allocation, load reduction, and/or other regulatory requirements for 
the source in question. 

Specific Provision C.11 Requirements 
The C.11 provisions implement the mercury TMDL and follow the general approach for 
sediment-bound pollutants discussed above where we seek to build our understanding 
and level of certainty concerning control actions by implementing actions in a phased 
approach. We then expand implementation of those actions that prove effective, and 
perhaps scale back or discontinue those that are not effective. Accordingly, there are 
some provisions that will be implemented throughout the Region, some that will be 
tested on a limited basis first before making the decision to expand region-wide in the 
next permit term. Some of the measures are companion measures for efforts targeting 
PCBs. 

 
Provision C.11.a.  Mercury is found in a wide variety of consumer products (e.g., 
fluorescent bulbs) that are subject to recycling requirements. These recycling efforts are 
already happening throughout the Region, and Provision C.11.a requires promotion, 
facilitation and/or participation in these region-wide recycling efforts to increase 
effectiveness and public participation. 

 
Provision C.11.b. The remand resolution of the SF Bay Mercury TMDL made it clear 
that methyl mercury monitoring must be required of all NPDES Permittees. Methyl 
mercury is the most toxic form of mercury, and there is very little information, if any, 
regarding the concentrations of methyl mercury found in urban runoff.  The purpose of 
the monitoring required through this provision is to obtain seasonal information and to 
assess the magnitude and spatial/temporal patterns of methylmercury concentrations in 
urban runoff. 

 

Provisions C.11.c through Provision C.11.f relate to identical C.12 Provisions for 
PCBs. For each of these, sites for pilot studies will primarily be chosen on the basis of 
the potential for reducing PCB loads, but consideration will be given to mercury 
removal in the final design and implementation of the studies. For more information, 
see the fact sheet discussions for 
Provisions C.12.c, d, e, and f and Provision C.2.g. 

 
Provision C.11.g implements the TMDL requirement that Permittees measure mercury 
loads and loads reduced from program activities. There are three options for 
accomplishing this requirement: quantifying mercury loads reduced through 
implemented control measures, quantify mercury loading into the Bay from urban 
runoff, or demonstrating that the concentration of mercury on suspended sediment 
particles is below the sediment target of 0.2 ppm. It is likely that the first option will be 
chosen, and this will require development of an accounting system to establish what 
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load reductions result from program activities. This will not be difficult for those 
measures that involve capture and measurement of mercury-containing sediment, but it 
will be more challenging for efforts that do not involve direct measurement. 

 
Provision C.11.h is equivalent to Provision C.12.h for PCBs and is motivated by the 
same remaining technical uncertainties. 

 
Provision C.11.i requires actions that manage human health risk due to mercury and 
PCBs. These may include efforts to communicate the health risks of eating Bay fish and 
other efforts aimed at high risk-communities. 

 
Provision C.11.j requires an allocation sharing scheme to be developed in cooperation 
with Caltrans. The urban runoff TMDL allocation implicitly includes loads from 
Caltrans facilities. 
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C.12. PCBs Controls 

The C.12 provisions are consistent with the regulatory approach and 
implementation plan of the San Francisco Bay PCBs TMDL adopted by the 
Water Board. They follow the general approach for sediment-bound pollutants 
discussed above where we seek to build our understanding and level of certainty 
concerning control actions by implementing actions in a phased approach. We 
then expand implementation of those actions that prove effective, and perhaps 
scale back or discontinue those that are not effective. Accordingly, there are 
some provisions that will be implemented throughout the region, some that will 
be tested on a limited basis first before making the decision to expand region-
wide in the next permit term. 

 
Fact Sheet Findings in Support of Provision C.12 

C.12-1 On February 13, 2008, the Water Board adopted a Basin Plan amendment 
establishing a TMDL for PCBs in San Francisco Bay and an implementation 
plan to achieve the TMDL. Approval by the State Water Board and USEPA is 
pending. The following excerpts from the TMDL implementation plan are 
relevant to implementation of the municipal stormwater permit. 

“Stormwater runoff wasteload allocations shall be achieved within 20 years and 
shall be implemented through the NPDES stormwater permits issued to stormwater 
runoff management agencies and the California Department of Transportation 
(Caltrans). The urban stormwater runoff wasteload allocations implicitly include 
all current and future permitted discharges, not otherwise addressed by another 
allocation, and unpermitted discharges within the geographic boundaries of 
stormwater runoff management agencies including, but not limited to, Caltrans 
roadway and non-roadway facilities and rights-of-way, atmospheric deposition, 
public facilities, properties proximate to stream banks, industrial facilities, and 
construction sites.  

 
Requirements in each NPDES permit issued or reissued shall be based on an 
updated assessment of best management practices and control measures 
intended to reduce PCBs in urban stormwater runoff. Control measures 
implemented by stormwater runoff management agencies and other entities 
(except construction and industrial sites) shall reduce PCBs in stormwater 
runoff to the maximum extent practicable. Control measures for construction 
and industrial sites shall reduce discharges based on best available technology 
economically achievable. All permits shall remain consistent with Section 4.8 - 
Stormwater Discharges. 

 
In the first five-year permit term, stormwater Permittees will be required to 
implement control measures on a pilot scale to determine their effectiveness 
and technical feasibility. In the second permit term, stormwater Permittees will 
be required to implement effective control measures, that will not cause 
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significant adverse environmental impacts, in strategic locations, and to 
develop a plan to fully implement control measures that will result in 
attainment of allocations, including an analysis of costs, efficiency of control 
measures and an identification of any significant environmental impacts. 
Subsequent permits will include requirements and a schedule to implement 
technically feasible, effective and cost efficient control measures to attain 
allocations. If, as a consequence, allocations cannot be attained, the Water 
Board will take action to review and revise the allocations and these 
implementation requirements as part of adaptive implementation. 

 
In addition, stormwater Permittees will be required to develop and implement a 
monitoring system to quantify PCBs urban stormwater runoff loads and the 
load reductions achieved through treatment, source control and other actions; 
support actions to reduce the health risks of people who consume PCBs-
contaminated San Francisco Bay fish; and conduct or cause to be conducted 
monitoring, and studies to fill critical data needs identified in the adaptive 
implementation section. 

 
Stormwater runoff management agencies have a responsibility to oversee 
various discharges within the agencies’ geographic boundaries. However, if it 
is determined that a source is substantially contributing to PCBs loads to the 
Bay or is outside the jurisdiction or authority of an agency the Water Board 
will consider a request from an stormwater runoff management agency which 
may include an allocation, load reduction, and/or other regulatory requirements 
for the source in question.” 

C.12-2 Some PCB congeners have dioxin-like properties.  Dioxins are persistent, 
bioaccumulative, toxic compounds that are produced from the combustion of 
organic materials in the presence of chlorine. Dioxins enter the air through fuel 
and waste emissions, including diesel and other motor vehicle exhaust fumes 
and trash incineration, and are carried in rain and contaminate soil. Dioxins 
bioaccumulate in fat, and most human exposure occurs through the 
consumption of animal fats, including those from fish.  Therefore, the actions 
targeting PCBs will likely have the simultaneous benefit of addressing a 
portion of the dioxin impairment resulting from dioxin-like PCBs. 

Specific Provision C.12 Requirements 
Provision C.12.a. PCBs were used in a variety of electrical devices and equipment, 
some of which still can be found during industrial inspections. Provision C.12.a requires 
the stormwater management agencies to ensure that industrial inspectors can identify 
PCBs or PCB-containing equipment during their inspections and make sure appropriate 
agencies are notified if they are found. There is enough experience and/or background 
knowledge about the presence of such PCB-containing equipment that this measure 
should be implemented region-wide during this permit term. 
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Provision C.12.b.  PCBs are used in a variety of building materials like caulks and 
adhesives. PCBs contained in such materials can be liberated and transported in runoff 
during and after demolition and renovation activities. At this point, it is not known how 
extensive this type of PCB contamination is in the region. Therefore, the expectation for 
this permit term is that Permittees conduct  pilot studies (Provision C.12.b) that includes 
evaluation of the presence of PCBs in such materials, sampling and analysis, and BMP 
development to prevent PCBs in these materials from being released into the 
environment during demolition and renovation. Conducting these pilot tests and 
reporting results will help determine if control measures for PCBs from these sources 
should be implemented in a more widespread fashion in the next permit term. 

 
Provisions C.12.c and C.12.d form the core of PCB-related efforts for this permit term, 
and these efforts are crucial for the iterative development of effective control measures 
for PCBs and other sediment-bound pollutants in future permit terms. The overarching 
purpose of these two provisions is to conduct five comprehensive pilot studies in 
locations known to contain high levels of PCBs. The pilot studies will involve a 
combination of efforts including abatement of the on-land PCB contamination 
(Provision C.12.c) as well as exploration of sediment management practices (C.12.d) 
that can be implemented by municipalities to control migration of the PCBs away from 
the source of contamination. We expect that a suite of control measures will be applied 
in these five pilot regions to determine the optimum suite of measures for controlling 
PCB contamination and preventing its transport through the storm drain system. The 
lessons learned through these pilot efforts will inform the direction of future efforts 
targeting contaminated zones throughout the Region in subsequent permit terms. 

 
Provision C.12.e.  One promising management practice for addressing a wide range of 
sediment-bound contaminants, including PCBs is on-site treatment. Provision C.12.e 
requires selection of 10 locations for pilot studies spanning treatment types as described 
in the Provision. This effort can be conducted in conjunction with Provision C.12.d such 
that on-site treatment efforts conducted as part of C.12.d can be counted toward 
accomplishing C.12.e requirements. 

 
Provision C.12.f.  Another promising management practice is the diversion of certain 
flows to the sanitary sewers to be treated by the local POTWs. Provision C.12.f requires 
an evaluation of locations for diversion pilot studies and implementation of pilot studies 
at five pump stations. This effort can be conducted in conjunction with Provision C.12.d 
such that POTW diversion efforts conducted as part of C.12.d can be counted toward 
accomplishing C.12.f requirements.  Also see discussion under Provision C.2.g. 

 
Provision C.12.g requires, consistent with the approach taken in the PCBs TMDL, 
development of a monitoring system to quantify PCBs loads and loads reduced through 
source control, treatment and other management measures. This monitoring system will 
be used to determine progress toward meeting TMDL load allocations. This system 
should establish the baseline loading or loads reduced against which to compare future 
loading and load reductions. 
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Provision C.12.h.  There are still uncertainties surrounding the magnitude and nature of 
PCBs reaching the Bay in urban runoff and the ultimate fate of such PCBs, including 
biological uptake. Provision C.12.h requires that Permittees ensure that fate and 
transport studies of PCBs in urban runoff are completed. 

 
Provision C.12.i. requires actions that manage human health risk due to mercury and 
PCBs. These may include efforts to communicate the health risks of eating Bay fish and 
other efforts aimed at high risk-communities. 
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C.13. Copper Controls 

Chronic and acute site-specific objectives (SSOs) for dissolved copper have 
been established in all segments of San Francisco Bay. The plan to implement 
the SSOs and ensure the achievement and ongoing maintenance of the SSOs in 
the entire Bay includes two types of actions for urban runoff management 
agencies. These actions from the SSO implementation are implemented through 
this permit as provisions to control urban runoff sources of copper as well as 
measures to resolve remaining technical uncertainties for copper fate and effects 
in the Bay. 

 
The control measures for urban runoff target significant sources of copper 
identified in a report produced in 2004 for the Clean Estuary Partnership.63 This 
report updated information on sources of copper in urban runoff, loading 
estimates and associated level of uncertainty, and summarized feasible control 
measures and priorities for further investigation. Accordingly, the permit 
provisions target major sources of copper including vehicle brake pads, 
architectural copper, copper pesticides, and industrial copper use. 

 
Fact Sheet Findings in Support of Provision C.13. 

C.13-1 Urban runoff is a conveyance mechanism by which copper reaches San 
Francisco Bay. 

C.13-2 Copper has the reasonable potential to cause or contribute to exceedances of 
copper water quality standards in San Francisco Bay.  

C.13-3 Site specific water quality objectives for dissolved copper have already been 
adopted for South San Francisco Bay will soon be adopted for the rest of the 
Bay.   

C.13-4 The Permit requirements to control copper to the MEP are necessary to 
implement and support ongoing achievement of the site-specific water quality 
objectives.  

 
Specific Provision C.13. Requirements 
Provision C.13.a.  Copper is used as an architectural feature in roofs, gutters and 
downspouts. When these roofs are cleaned with aggressive cleaning solutions, 
substantial amounts of copper can be liberated. The provision C.13.a for architectural 
copper involves a variety of strategies ranging from BMPs to prohibition against 
discharge of these cleaning wastes to the storm drain. 

 

                                                 
63 TDC (TDC Environmental). 2004. Copper Sources in Urban Runoff and Shoreline Activities. Prepared for the 

Clean Estuary Partnership. 
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Provision C.13.b.  Copper is commonly used as an algaecide in pools, spas, and 
fountains. The provision C.13.b prohibits discharge to the storm drain of copper-
containing wastewater from such amenities. 

 
Provision C.13.c.  Vehicle brake pads are a large source of copper to the urban 
environment. There are cooperative efforts (e.g., the Brake Pad Partnership) evaluating 
the potential effects of brake wear debris on water quality. This cooperative effort could 
result in voluntary actions to reduce the amount of copper in automobile brake pads. 
However, this voluntary reduction is uncertain, and some aftermarket brake pads are 
possibly unaffected by the voluntary action. Moreover, the benefits of copper content 
reduction might be slowly realized because there is a great deal of wear debris already 
deposited on watersheds, and this wear debris will continue to be deposited as long as 
copper-containing brake pads are in use. Therefore, there might need to be additional 
measures addressing copper-containing wear debris on the part of urban stormwater 
management agencies. Provision C.13.c requires ongoing participation in the 
cooperative efforts of the Partnership. 

 
Provision C.13.d   Some industrial facilities likely use copper or have sources of 
copper (e.g., plating facilities, metal finishers, auto dismantlers).  This control measure 
requires municipalities to include these facilities in their inspection program plans.  

 
The most recent Staff Report64 for the SSOs north of the Dumbarton Bridge also 
describes several areas of remaining technical uncertainty, and Provision C.13.e 
requires studies to address these uncertainties. Two of these areas are of particular 
concern, and urban runoff management agencies are required to conduct or cause to be 
conducted studies to help resolve these two uncertainties. 

 
The first uncertainty concerns copper’s tendency, even at low concentrations, to cause a 
variety of sublethal (not resulting in death, but in impaired function) effects. The studies 
documenting such effects have, so far, been conducted in the laboratory in experiments 
modeling freshwater systems, and many of them have not yet been published. A number 
of uncertainties need to be resolved before interpretation and extension to marine or 
estuarine systems can be attempted.65 

 
The second uncertainty is that surface sediment samples have exhibited toxicity to test 
organisms at a number of sites throughout the Bay. Research has shown that sediment 
toxicity to bivalve embryos is caused by “elevated concentrations of divalent 
cations….with copper as the most probable cause of toxicity.” Additional studies are 
needed to further examine whether water and sediment toxicity tests used in the RMP 
are accurate predictors of impacts on the Bay’s aquatic and benthic communities. 

 

                                                 
64 SFBRWQCB (San Francisco Bay Regional Water Quality Control Board). 2007. Copper Site-Specific Objectives 

in San Francisco Bay: Proposed Basin Plan Amendment and Draft Staff Report. June. 
65 Ibid. 
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C.14. Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides and 
Selenium 

This section is predicated on the fact that legacy pesticides, PBDEs, and 
selenium are either known to impair or potentially impair Bay and tributary 
beneficial uses. Further, urban stormwater is a likely or potential cause or 
contributor to such impairment. The requirements for this permit term are 
primarily information gathering consistent with Provision C.1. Namely, this 
provision requires that Permittees gather information on a number of pollutants 
of concern (e.g., PBDEs, DDT, dieldrin, chlordane, selenium) for which TMDLs 
are planned or are in the early stages of development.  

 
The goals of the provisions in this section are the following: One goal is to 
determine the concentrations and distribution of these pollutants and if urban 
runoff is a conveyance mechanism associated with their possible impairment of 
San Francisco Bay.  

 
A second goal is to gather and provide information to allow calculation of 
PBDEs, legacy pesticides, and selenium loads to San Francisco Bay from urban 
runoff conveyance systems. A third goal is to identify control measures and/or 
management practices to eliminate or reduce discharges of PBDEs, legacy 
pesticides, or selenium conveyed by urban runoff conveyance systems. The 
Permittees are encouraged to work with the other municipal stormwater 
management agencies in the Bay Region to implement a plan to identify, assess, 
and manage controllable sources of these pollutants in urban runoff. The control 
actions initiated for PCBs will form the core of initial actions targeting sediment 
bound pollutants like these. It is very likely that some of these PCB control 
measures (see Provision C.12) warrant consideration for the control of sediment 
bound pollutants like PBDEs, legacy pesticides, and possibly others as well. 
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C.15. Exempted and Conditionally Exempted Discharges 

Legal Authority 
 

Broad Legal Authority: CWA section 402(p)(3)(B)(ii-iii), CWC section 1337, 
and Federal NPDES regulation 40 CFR 122.26(d)(2)(i)(B, C, D, E, and F) and 
40 CFR 122.26(d)(2)(iv). 

 
Specific Legal Authority: Federal NPDES regulations 40 CFR 
122.26(d)(2)(iv)(B) requires MS4 operators, “to detect and remove (or require 
the discharger to the municipal separate storm sewer to obtain a separate 
NPDES permit for) illicit discharges and improper disposal into the storm 
sewer.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(1) provides that the 
Permittees shall prevent all types of illicit discharges into the MS4 except for 
certain non-stormwater discharges. 

Fact Sheet Findings in Support of Provision C.15. 
Prohibition A.1. effectively prohibits the discharge of non-stormwater discharges into 
the storm sewer system.  However, we recognize that certain types of non-stormwater 
discharges may be exempted from this prohibition if they are unpolluted and do not 
violate water quality standards.  Other types of non-stormwater discharges may be 
conditionally exempted from Prohibition A.1. if the discharger employs appropriate 
control measures and BMPs prior to discharge and monitors and reports on the 
discharge. 

Specific Provision C.15. Requirements 
Provision C.15. identifies the types of non-stormwater discharges that are exempted 
from Discharge Prohibition A.1. and other types of non-stormwater discharges that are 
conditionally exempted from Discharge Prohibition A.1. 

 
Provision C.15.a. identifies the types of non-stormwater discharges that are exempted 
from Discharge Prohibition A.1. if such discharges are unpolluted and do not violate 
water quality standards. If any exempted non-stormwater discharge is identified as a 
source of pollutants to receiving waters, the discharge shall be addressed as a 
conditionally exempted discharge and must meet the requirements of Provision C.15.b. 

Provision C.15.b. identifies the types of non-stormwater discharges that are 
conditionally exempted from Discharge Prohibition A.1. if they are identified by 
Permittees or the Executive Officer as not being sources of pollutants to receiving 
waters. To eliminate adverse impacts from such discharges, project proponents shall 
develop and implement appropriate pollutant control measures and BMPs, and where 
applicable, shall monitor and report on the discharges in accordance with the 
requirements specified in Provision C.15.b. The intent of Provision C.15.b.’s 
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requirements is to facilitate Permittees in regulating these non-stormwater discharges to 
the storm drains since the Permittees have ultimate responsibility for what flows in 
those storm drains to receiving waters.  For all planned discharges, the nature and 
characteristic of the discharge must be verified prior to the discharge so that effective 
pollution control measures are implemented, if deemed necessary. Such preventative 
measures are cheaper by far than post-discharge cleanup efforts. 

Provision C.15.b.i. identifies discharges of pumped groundwater and discharges 
from foundation drains, crawl space pumps, and footing drains as a type of 
conditionally exempted non-stormwater discharge. This Provision requires initial 
testing and, if necessary, continued monitoring of the discharge.  Such discharges 
shall be treated, if necessary, to remove pollutants such as total suspended solids 
and silt, and must meet specified discharge limits for turbidity and pH. This 
Provision also encourages these types of discharges to be directed to landscaped 
or vegetated areas, bioretention units, or the sanitary sewer, if allowed by the local 
sanitary sewer agency, instead of to the storm drains. 

Provision C.15.b.ii. identifies air conditioning condensate as a type of 
conditionally exempted non-stormwater discharge. This Provision requires 
condensate to be discharged to landscaped or vegetated areas, if feasible.  
Discharges from new commercial and industrial air conditioning units are 
required to be discharged to landscaped areas or the sanitary sewer if allowed by 
the local sanitary sewer agency.  Direct discharges of condensate from new, large 
commercial and industrial air conditioning units are prohibited from discharge to 
the storm drains unless adequate treatment measures are in place to meet water 
quality standards. 

Provision C.15.b.iii. identifies potable water discharges as a type of conditionally 
exempted non-stormwater discharge.  Potable water discharges contribute 
pollution to water quality in receiving waters because they contain chlorine or 
chloramines, two very toxic chemicals to aquatic life.  Therefore, appropriate 
dechlorination and monitoring of chlorine residual, pH and turbidity, particularly 
for planned discharges of potable water, are crucial to prevent adverse impacts in 
the receiving waters. 

This Provision requires Permittees to notify or require potable water dischargers 
to notify Water Board staff at least one week in advance for planned discharges of 
potable water with a flowrate of 250,000 gpd or more or a total 500,000 gallons or 
more. These planned discharges must meet specified discharge benchmarks for 
chlorine residual, pH, and turbidity.  The Permittees must also meet or require 
potable water dischargers to meet monitoring and reporting requirements. 

To address unplanned discharges of potable water such as non-routine water line 
breaks, leaks, overflows, fire hydrant shearing, and emergency flushing, this 
Provision requires Permittees to implement or require potable water dischargers to 
implement administrative BMPs such as source control measures, managerial 
practices, operations and maintenance procedures or other measures to reduce or 
prevent potential pollutants from being discharged during these events. This 
Provision also contains specific notification and monitoring requirements to 
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assess immediate and continued impacts to water quality when these events 
happen.  

This Provision acknowledges that in cases of emergency discharge, such as from 
firefighting and disasters, priority of efforts shall be directed toward life, property, 
and the environment, in that order.  Therefore, Permittees are required to 
implement BMPs that do not interfere with immediate emergency response 
operations or impact public health and safety. Reporting requirements for such 
events shall be determined by Water Board staff on a case-by-case basis. 

Provision C.15.b.iv. identifies swimming pool, hot tub, spa, and fountain water 
discharges as a type of conditionally exempted non-stormwater discharge.  These 
types of discharges are allowed to be drained to the storm drains only if there are 
no other feasible disposal alternatives, such as discharge to the sanitary sewer or 
landscaped areas, and the discharges have been property dechlorinated to non-
detectable levels of chlorine. We strongly encourage local sanitary sewer agencies 
to accept these types of non-stormwater discharges, especially for new and rebuilt 
ones where connection could be achieved with marginal effort.  This Provision 
requires Permittees to coordinate with local sanitary agencies in these efforts. 

Provision C.15.b.v. identifies irrigation water from landscaping, lawns and 
gardens as a type of conditionally exempted non-stormwater discharge. This 
Provision requires Permittees to promote measures that minimize runoff and 
pollutant loading from excess irrigation, such as conservation programs, outreach 
regarding overwatering and less toxic options for pest control and landscape 
management, the use of drought tolerant and native vegetation, and to implement 
appropriate illicit discharge response and enforcement for ongoing, large-volume 
landscape irrigation runoff to the storm drains. 

Provision C.15.b.vi.  requires Permittees to identify and describe additional types 
and categories of discharges not listed in Provision C.15.b., that they propose to 
conditionally exempt from Prohibition A.1., in periodic submittals to the 
Executive Officer. 

Provision C.15.b.vii. establishes a mechanism to authorize under the Permit non-
stormwater discharges owned or operated by the Permittees.  
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Attachment J: Standard NPDES Stormwater Permit Provisions 

The following legal authority applies to Attachment J:  
 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 13377, and federal 
NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, D, E, and F) and 40 CFR 122.26(d)(2)(iv).  
 
Specific Legal Authority: Standard provisions, reporting requirements, and notifications are 
consistent to all NPDES permits and are generally found in federal NPDES regulation 40 CFR  
122.41.  
 
Attachment J includes Standard Provisions. These Standard Provisions ensure that NPDES 
stormwater permits are consistent and compatible with USEPA’s federal regulations. Some 
Standard Provision sections specific to publicly owned sewage treatment works are not included 
in Attachment J.  
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Fact Sheet Attachment 6.1 
 

Construction Inspection Data
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Construction Inspection Data 
 

Problem(s) Observed Resolution 

Facility/Site 
Inspected 

Inspection 
Date 

Weather 
During 

Inspection 

Inches of 
Rain 

Since Last 
Inspection

Enforcement 
Response 

Level 
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os
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Specific Problem(s) 
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N
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M
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e 
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te
 

En
fo
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em
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t Comments/  

Rationale for 
Longer 

Compliance Time 

Panoramic 
Views 

9/30/08 Dry 0 Written Notice 
    x         Driveway not 

stabilized         

Panoramic 
Views 

10/15/08 Dry 0.5   
              

  
x     

50' of driveway 
rocked. 

Panoramic 
Views 

11/15/08 Rain 3 Stop Work 

x   x       x 

Uncovered graded lots 
eroding; Sediment 
entering a stormdrain 
that didn't have 
adequate protection. 

      

  

Panoramic 
Views 

11/15/08 Drizzling 0.25   
              

  
x     

Lots blanketed.  Storm 
drains pumped.  Street 
cleaned. 

Panoramic 
Views 

12/1/08 Dry 4 Verbal 
Warning         x     

Porta potty next to 
stormdrain. x     

Porta potty moved 
away from stormdrain. 

Panoramic 
Views 

1/15/08 Rain 3.25 Written 
Warning 

x         x   

Fiber rolls need 
maintenance; Tire 
wash water flowing 
into street 

      

  

Panoramic 
Views 

1/25/09 Dry 0   
              

  
x     

Fiber rolls replaced. 
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Problem(s) Observed Resolution 

Facility/Site 
Inspected 

Inspection 
Date 

Weather 
During 

Inspection 

Inches of 
Rain 

Since Last 
Inspection

Enforcement 
Response 

Level 
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Specific Problem(s) 

Pr
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s F
ix
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N
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M

or
e 
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En
fo

rc
em

en
t Comments/  

Rationale for 
Longer 

Compliance Time 

Panoramic 
Views 

2/28/09 Rain 2.4 Stop Work 

x   x       x 

Slope erosion control 
failed.  Fiber rolls at 
the bottom of the hill 
flattened.  Sediment 
laden discharge 
skipping protected 
stormdrains and 
entering unprotected 
stormdrains. 

      

  

Panoramic 
Views 

2/28/09 Rain 0.1   

              

  

  x   

Fiber rolls replaced.  
Silt fences added. 
More stormdrains 
protected.  Streets 
cleaned.  Slope too 
soggy to access. 

Panoramic 
Views 

3/15/09 Dry 1 Citation with 
Fine         x   x 

Paint brush washing 
not designated x     

Street and storm 
drains cleaned. Slopes 
blanketed. 

Panoramic 
Views 

4/1/09 Dry 0.5 Citation with 
Fine             x 

Concrete washout 
overflowed; Evidence 
of illicit discharge 

      
  

Panoramic 
Views 

4/15/09 Dry 0   
              

  
x     

Concrete washout 
replaced; Storm drain 
and line cleaned. 
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Fact Sheet Attachment 10.1 
 

Trash Hot Spot Determination 
 

Using ABAG Land Use Data – 2005 
 
 

[http://quake.abag.ca.gov/mitigation/pickdbh2.html] Association of Bay Area 
Governments, 2005 ABAG Land Use Existing Land Use in 2005: Report and 
Data for Bay Area Counties  
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Hot Spot Determination Using ABAG Land use Data 

 Population 
Urban 
Land 
Area, 

(acres) 

Total 
Land 
Area 

(acres) 

Total 
Commercial 

Acres 

Commercial 
Land  as 

Percentage  
of urban 

land 

Hot 
Spots 

Required
/ 30K 
Pop 

Hot Spots 
Required/ 

Retail-
Wholesale 

Commercial 
100 acres 

Retail/wholesale 
Commercial 
Only (acres) 

30% of 
Retail/Wholesale 

Commercial 
(acres) 

Retail –
Whole sale 
Commercial 
Percent of 
urban land 

San Leandro 73,402 8790 9924 1533 17.44% 2 12 reduce to 4 1210 363 13.77% 

Oakland 420,183 34671 35742 3517 10.14% 14 8 759 227.7 2.19% 

Dublin 46,934 6928 7977 1128 16.28% 2 4 377 113.1 5.44% 

Emeryville 9,727 850 859 176 20.71% 1 1 69 20.7 8.12% 

Albany 16,877 1132 1132 148 13.07% 1 1 95 28.5 8.39% 

Berkeley 106,697 6713 6740 963 14.35% 3 2 183 54.9 2.73% 
Alameda 
Unincorp. 140,825 36,101 273,394 3228 8.94% 5 4 375 112.5 1.04% 

Alameda 75,823 6540 6827 698 10.67% 2 4 402 120.6 6.15% 

Fremont 213,512 25,160 49,360 2420 9.62% 7 7 698 209.4 2.77% 

Hayward 149,205 17,727 28,181 1917 10.81% 5 7 726 217.8 4.10% 

Livermore 83,604 12,381 15,272 1272 10.27% 3 4 423 126.9 3.42% 

Newark 43,872 4,857 8,803 673 13.86% 1 3 314 94.2 6.46% 

Piedmont 11,100 1,073 1,073 40 3.73% 1 1 1 0.3 0.09% 

Pleasanton 69,388 11,066 13,929 1,836 16.59% 2 4 366 109.8 3.31% 

Union City 73,402 6,575 12,365 664 10.10% 2 2 183 54.9 2.78% 

San Mateo 
Unincorp. 65,844 31,451 194,518 1646 5.23% 2 1 71 21.3 0.23% 

Atherton 7,475 3232 3242 225 6.96% 1 1 0 0 0.00% 

Belmont 26,078 2757 2928 346 11.82% 1 1 58 17.4 2.10% 

004157



Municipal Regional Stormwater Permit NPDES No. CAS612008 
Revised Tentative Order Fact Sheet 

Fact Sheet Attachment 10.1 Page 94 February 11, 2009 

 Population 
Urban 
Land 
Area, 

(acres) 

Total 
Land 
Area 

(acres) 

Total 
Commercial 

Acres 

Commercial 
Land  as 

Percentage  
of urban 

land 

Hot 
Spots 

Required
/ 30K 
Pop 

Hot Spots 
Required/ 

Retail-
Wholesale 

Commercial 
100 acres 

Retail/wholesale 
Commercial 
Only (acres) 

30% of 
Retail/Wholesale 

Commercial 
(acres) 

Retail –
Whole sale 
Commercial 
Percent of 
urban land 

Brisbane 3,861 1,334 2,027 111 8.32% 1 1 16 4.8 1.20% 

Burlingame 28,867 2,841 2,851 465 16.37% 1 1 123 36.9 4.33% 

Colma 1,613 1168 1250 120 10.27% 1 1 106 31.8 9.08% 

Portola Valley 4,639 3389 5893 99 2.92% 1 1 9 2.7 0.27% 

Daly City 106,361 4571 4912 625 13.67% 3 2 242 72.6 5.29% 

East Palo Alto 32,897 1,396 1,554 175 12.54% 1 1 59 17.7 4.23% 

Foster City 30,308 2245 2475 290 12.92% 1 1 67 20.1 2.98% 

Half Moon Bay 13,046 2,378 4,010 194 8.16% 1 1 49 14.7 2.06% 

Hillsborough 11,272 3,758 3,943 88 2.34% 1 1 0 0 0.00% 

Menlo Park 31,490 4,249 6,402 682 16.05% 1 1 83 24.9 1.95% 

Millbrae 21,387 2,019 2,060 213 10.55% 1 1 68 20.4 3.37% 

Pacifica 39,616 4,269 7,950 446 10.45% 1 1 100 30 2.34% 

Redwood City 77,269 7,730 12,070 1,100 14.23% 2 3 309 92.7 4.00% 

San Bruno 43,444 3,470 3559 537 15.48% 1 1 137 41.1 3.95% 

San Carlos 28,857 3457 3617 320 9.26% 1 1 129 38.7 3.73% 

San Mateo 95,776 7312 7629 1127 15.41% 3 3 275 82.5 3.76% 

South San 
Francisco 63,744 6052 6338 861 14.23% 2 2 195 58.5 3.22% 

Woodside 5,625 5978 7518 224 3.75% 1 1 9 2.7 0.15% 

Contra Costa 
County 
Unincorp.  

173,573 55,031 294,503 2054  5 5 524 157.2 0.95% 
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 Population 
Urban 
Land 
Area, 

(acres) 

Total 
Land 
Area 

(acres) 

Total 
Commercial 

Acres 

Commercial 
Land  as 

Percentage  
of urban 

land 

Hot 
Spots 

Required
/ 30K 
Pop 

Hot Spots 
Required/ 

Retail-
Wholesale 

Commercial 
100 acres 

Retail/wholesale 
Commercial 
Only (acres) 

30% of 
Retail/Wholesale 

Commercial 
(acres) 

Retail –
Whole sale 
Commercial 
Percent of 
urban land 

Concord 123,776 18406 19377 2297 12.48% 4 10 reduce to 8 1016 304.8 5.52% 

Walnut Creek 65,306 10425 12762 1200 11.51% 2 3 329 98.7 3.16% 

Clayton 10,784 2241 2469 112 5.00% 1 1 21 6.3 0.94% 

Danville 42,629 8,744 11,567 518 5.92% 1 1 134 40.2 1.53% 

El Cerrito 23,320 2,233 2,345 245 10.97% 1 1 105 31.5 4.70% 

Hercules 24,324 3,565 4,193 221 6.20% 1 1 37 11.1 1.04% 

Lafayette 23,962 8,320 9695 414 4.98% 1 1 68 20.4 0.82% 

Martinez 36,144 6593 7713 465 7.05% 1 1 142 42.6 2.15% 

Moraga 16,138 3768 5929 739 19.61% 1 1 108 32.4 2.87% 

Orinda 17,542 6276 8103 286 4.56% 1 1 24 7.2 0.38% 

Pinole 19,193 2591 3386 349 13.47% 1 1 140 42 5.40% 

Pittsburg 63,652 7492 9660 1028 13.72% 2 5 reduce to 4 520 156 6.94% 

Pleasant Hill 33,377 4506 4508 723 16.05% 1 2 219 65.7 4.86% 

Richmond 103,577 13,666 19,267 1,116 8.17% 3 4 391 117.3 2.86% 

San Pablo 31,190 1634 1635 335 20.50% 1 1 131 39.3 8.02% 

San Ramon 59,002 6728 7484 1114 16.56% 2 3 274 82.2 4.07% 

Santa Clara 
County 
Unincorp.  

99,122 47,876 597,723 4881 10.20% 3 3 270 81 0.56% 

Cupertino 55,551 6160 6964 995 16.15% 2 2 213 63.9 3.46% 

Los Altos 28,291 4079 4079 392 9.61% 1 1 65 19.5 1.59% 
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 Population 
Urban 
Land 
Area, 

(acres) 

Total 
Land 
Area 

(acres) 

Total 
Commercial 

Acres 

Commercial 
Land  as 

Percentage  
of urban 

land 

Hot 
Spots 

Required
/ 30K 
Pop 

Hot Spots 
Required/ 

Retail-
Wholesale 

Commercial 
100 acres 

Retail/wholesale 
Commercial 
Only (acres) 

30% of 
Retail/Wholesale 

Commercial 
(acres) 

Retail –
Whole sale 
Commercial 
Percent of 
urban land 

Los Altos Hills 8,837 5172 5450 214 4.14% 1 1 0 0 0.00% 

Los Gatos 30,296 5256 6896 572 10.88% 1 2 163 48.9 3.10% 

Milpitas 69,419 7816 8708 1498 19.17% 2 5 457 137.1 5.85% 

Monte Sereno 3,579 1022 1023 13 1.27% 1 1 0 0 0.00% 

Mountain View 73,932 7542 7801 1254 16.63% 2 4 375 112.5 4.97% 

Santa Clara 115,503 11,568 11,605 2,794 24.15% 3 6 560 168 4.84% 

Saratoga 31,592 7,242 7,785 469 6.48% 1 0 41 12.3 0.57% 

San Jose 989,496 81,260 109,741 12,318 15.16% 33 30 2983 894.9 3.67% 

Sunnyvale 137,538 12,302 14,020 1,775 14.43% 3 5 548 164.4 4.45% 

Palo Alto 63,367 9881 15579 1552 15.71% 2 3 282 84.6 2.85% 

Totals 4,533,634 655,015 1,980,294 72,050  163 189 18,426 5527.8  

 
Yellow Highlights = Permittees with no trash capture device requirement 
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Data sources:  
Alameda County Flood Control and Water Conservation District;  ACCWP; 
Zone 7 Water Agency;  U.S. Census Bureau;  U.S. Geological Survey;  
William Lettis Associates (Oakland Museum creek and watershed mapping project); 
 Balance Hydrologics and EIP Associates (Proposed test of the approach for the 
ACCWP HMM Preliminary Map, July 2003)

LEGEND  (see text also)

Attachment A:
HMP susceptibility map

Alameda Countywide 
Clean Water Program
November 13, 2006

Not included in HMP
Tidally influenced / depositional - exempt
Hill or high slope region (susceptible)
Special consideration - Codornices Creek
Special consideration - San Lorenzo & Alameda Creeks

Streets
County boundary

Enclosed pipe or culvert
Engineered channel - concrete
Engineered channel - materials unknown
Earthen channel or connector
Natural creek or stream (susceptible)

Major watersheds
Major highways

Channel type
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California Regional Water Quality Control Board
San Francisco Bay Region

Municipal Regional Stormwater NPDES Permit
 

REVISED TENTATIVE ORDER R2-20082009-XXXX
NPDES PERMIT NO. CAS612008 

Issuing Waste Discharge Requirements and National Pollutant Discharge 
Elimination System (NPDES) Permit for the discharge of stormwater runoff from 
the municipal separate storm sewer systems (MS4s) of the following jurisdictions 
and entities, which are permitted under this San Francisco Bay Municipal Regional 
Stormwater Permit (MRP):
The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, 
Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County, the Alameda County Flood Control and Water Conservation District, 
and Zone 7 of the Alameda County Flood Control and Water Conservation District, which 
have joined together to form the Alameda Countywide Clean Water Program (Alameda 
Permittees)
The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, Martinez, Orinda, Pinole, 
Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and Walnut Creek, the towns 
of Danville and Moraga, Contra Costa County, the Contra Costa County Flood Control 
and Water Conservation District, which have joined together to form the Contra Costa 
Clean Water Program (Contra Costa Permittees)
The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, Mountain View, 
Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los Altos Hills 
and Los Gatos, the Santa Clara Valley Water District, and Santa Clara County, which 
have joined together to form the Santa Clara Valley Urban Runoff Pollution Prevention 
Program (Santa Clara Permittees) 
The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, Foster City, Half 
Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San Carlos, San Mateo, 
and South San Francisco, the towns of Atherton, Colma, Hillsborough, Portola Valley, and 
Woodside, the City/County Association of Governments (C/CAG) of San Mateo County
Flood Control District, and San Mateo County, which have joined together to form the San 
Mateo Countywide Water Pollution Prevention Program (San Mateo Permittees)
The Fairfield-Suisun Sewer District and the cities of Fairfield and Suisun City, which have 
joined together to form the Fairfield-Suisun Urban Runoff Management Program
(Fairfield-Suisun Permittees)

The cityCity of Vallejo and the Vallejo Sanitary DistrictSanitation and Flood Control 
District (Vallejo Permittees)
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The California Regional Water Quality Control Board, San Francisco 
Bay Region, (hereinafter referred to as the Water Board) finds that: 

FINDINGS
Incorporation of Fact Sheet 
1. The Fact Sheet for the San Francisco Bay Municipal Regional Stormwater National Pollutant 

Discharge Elimination System (NPDES) Permit (Appendix I) includes cited regulatory and legal 
references and additional explanatory information in support of the requirements of this Permit. 
This information, including any supplements thereto, and any future response to comments on 
the Revised Tentative Order, is hereby incorporated by reference. 

Existing Permits 
2. Alameda County—The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, 

Hayward, Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County (Unincorporated area), the Alameda County Flood Control and Water 
Conservation District, and Zone 7 of the Alameda County Flood Control and Water 
Conservation District have joined together to form the Alameda Countywide Clean Water 
Program (hereinafter collectively referred to as the Alameda Permittees). These ) and have 
submitted a permit application (Report of Waste Discharge), dated July 26, 2007, for reissuance 
of their waste discharge requirements under the NPDES permit to discharge stormwater runoff 
from storm drains and watercourses within the Alameda CountyPermittees� jurisdictions. The 
Alameda Permittees are currently subject to NPDES Permit No. CAS0029831 issued by Order 
No. R2-2003-0021 on February 19, 2003, and amended by Order No. R2-2007-0025 on March 
14, 2007, to the Alameda Permittees to discharge stormwater runoff from storm drains and 
watercourses within their jurisdictions. 

3. Contra Costa County—The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, 
Martinez, Orinda, Pinole, Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and 
Walnut Creek, the towns of Danville and Moraga, Contra Costa County, and the Contra Costa 
County Flood Control and Water Conservation District, which have joined together to form the 
Contra Costa Clean Water Program (hereinafter collectively referred to as the Contra Costa 
Permittees).) and have submitted a permit application (Report of Waste Discharge), dated 
September 30, 2003, for reissuance of their waste discharge requirements under the NPDES 
permit to discharge stormwater runoff from storm drains and watercourses within the Contra 
Costa Permittees� jurisdictions.  The Contra Costa Permittees are currently subject to NPDES 
Permit No. CAS0029912 issued by Order No. 99-058 on July 21, 1999, amended by Order No. 
R2-2003-0022 on February 9, 2003, amended by Order Nos. R2-2004-059 and R2-2004-0061 on 
July 21, 2004, and amended by Order No. R2-2006-0050 on July 12, 2006, to the Contra Costa 
Permittees to discharge stormwater runoff from storm drains and watercourses within their 
jurisdictions. 

4. San Mateo County—The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, 
Foster City, Half Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San 
Carlos, San Mateo, and South San Francisco, the towns of Atherton, Colma, Hillsborough, 
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Portola Valley, and Woodside, the City/County Association of Governments (C/CAG) of San 
Mateo County Flood Control District and San Mateo County, which have joined together to form 
the San Mateo Countywide Water Pollution Prevention Program (hereinafter collectively 
referred to as the San Mateo Permittees)) and have submitted a permit application (Report of 
Waste Discharge), dated January 23, 2004, for reissuance of their waste discharge requirements 
under the NPDES permit to discharge stormwater runoff from storm drains and watercourses 
within the San Mateo Permittees� jurisdictions. The San Mateo Permittees are currently subject 
to NPDES Permit No. CAS0029921 issued by Order No. 99-059 on July 21, 1999, amended by 
Order No. R2-2003-0023 on February 19, 2003, amended by Order Nos. R2-2004-0060 and R2-
2004-0062 on July 21, 2004, and amended by Order R2-2007-0027 on March 14, 2007, to the 
San Mateo Permittees to discharge stormwater runoff from storm drains and watercourses within 
their jurisdictions. 

5. Santa Clara County—The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, 
Mountain View, Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los 
Altos Hills and Los Gatos, the Santa Clara Valley Water District, and the County of Santa Clara 
have joined together to form the Santa Clara Valley Urban Runoff Pollution Prevention Program 
(hereinafter collectively referred to as the Santa Clara Permittees) and have submitted a permit 
application (Report of Waste Discharge), dated February 25, 2005, for reissuance of their waste 
discharge requirements under the NPDES permit to discharge stormwater runoff from storm 
drains and watercourses within the Santa Clara Permittees� jurisdictions. The Santa Clara 
Permittees are currently subject to NPDES Permit No. CAS029718 issued by Order No. 01-024 
on April 21, 2001, amended by Order No. 01-119 on October 17, 2001, and Order No. R2-2005-
0035 on July 20, 2005, to the Santa Clara Permittees to discharge stormwater runoff from storm 
drains and watercourses within their jurisdictions. 

6. Fairfield-Suisun—The cities of Fairfield and Suisun City and the Fairfield-Suisun Sewer 
District, which have joined together to form the Fairfield-Suisun Urban Runoff Management 
Program (hereinafter referred to as the Fairfield-Suisun Permittees), ) and have submitted a 
permit application (Report of Waste Discharge), dated October 17, 2007, for reissuance of their 
waste discharge requirements under the NPDES permit to discharge stormwater runoff from 
storm drains and watercourses within the Fairfield-Suisun Permittees� jurisdictions. The 
Fairfield-Suisun Permittees are currently subject to NPDES Permit No. CAS0612005 issued by 
Order No. R2-2003-0034 on April 16, 2003, and amended by Order R2-2007-0026 on March 14, 
2007, to the Fairfield-Suisun Permittees to discharge stormwater runoff from storm drains and 
watercourses within their jurisdictions. 

7. Vallejo—The cityCity of Vallejo and the Vallejo Sanitary District (hereinafter referred to as the 
Vallejo Permittees) are currently subject to NPDES Permit No. CAS612006 issued by United 
States Environmental Protection Agency (USEPA) on April 27, 1999, and that became effective 
on May 30, 1999 for the discharge of stormwater runoff from storm drains and watercourses 
within the Vallejo Permittees� jurisdictions. 

8. The Alameda, Contra Costa, San Mateo, Santa Clara, Fairfield-Suisun, and Vallejo Permittees 
are hereinafter referred to in this Order as Permittees. 

Applicable Federal, State and Regional Regulations 
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9. Section 402(p) of the federal Clean Water Act (CWA), as amended by the Water Quality Act of 
1987, requires NPDES permits for stormwater discharges from separate municipal separate 
storm drainsewer systems (MS4s), stormwater discharges associated with industrial activity 
(including construction activities), and designated stormwater discharges, which are considered 
significant contributors of pollutants to waters of the United States. On November 16, 1990, 
USEPA published regulations (40 CFR Part 122), which prescribe permit application 
requirements for MS4s pursuant to CWA 402(p). On May 17, 1996, USEPA published an 
Interpretive Policy Memorandum on Reapplication Requirements for Municipal Separate Storm 
Sewer Systems (MS4s), which provided guidance on permit application requirements for 
regulated MS4s. 

10. The Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan) is the 
Board�sWater Board's master water quality control planning document. It designates beneficial 
uses and water quality objectives for waters of the State, including surface waters and 
groundwater. It also includes programs of implementation to achieve water quality objectives. 
The Basin Plan was duly adopted by the Water Board and approved by the State Water 
Resources Control Board (State Board), Office of Administrative Law and the USEPA, where 
required. The latest version was effective as of December 22, 2006. 

11. The Water Board finds stormwater discharges from urban and developing areas in the San 
Francisco Bay Region to be significant sources of certain pollutants that cause or may be causing 
or threatening to cause or contribute to water quality impairment in waters of the Region. 
Furthermore, as delineated in the CWA section 303(d) list, the Water Board has found that there 
is a reasonable potential that municipal stormwater discharges cause or may cause or contribute 
to an excursion above water quality standards for the following pollutants: mercury, PCBs, 
dioxins, furans, diazinon, dieldrin, chlordane, DDT, and selenium in Central San Francisco Bay 
segments; pesticide associated toxicity in all urban creeks; and trash and low dissolved oxygen in 
Lake Merritt, in Alameda County. In accordance with CWA section 303(d), the Water Board is 
required to establish TMDLs for these pollutants to these waters to gradually eliminate 
impairment and attain water quality standards. Therefore, certain early pollutant control actions 
and further pollutant impact assessments by the Permittees are warranted and required pursuant 
to this Order. 

12. The San Francisco Estuary Project, established pursuant to CWA Section 320, culminated in 
June 1993 with completion of its Comprehensive Conservation and Management Plan (CCMP) 
for the preservation, restoration, and enhancement of the San Francisco Bay-Delta Estuary.  The 
2007 update of the CCMP includes new and revised actions, while retaining many of the original 
plan�s actions. The CCMP includes recommended actions in the areas of aquatic resources, 
wildlife, wetlands, water use, pollution prevention and reduction, dredging and waterway 
modification, land use, public involvement and education, and research and monitoring.  
Recommended actions which may, in part, be addressed through implementation of this Permit 
include, but are not limited to, the following: 

(1) ACTION AR-9.1 (New 2007) 
Improve understanding of sources, types, and impacts of marine debris in the Estuary. 

 
(5) ACTION AR-9.2 (New 2007) 
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Expand existing marine debris prevention and cleanup programs and develop new initiatives to 
reduce discharge of debris to waterways. 

(10)  ACTION PO-1.2 (Revised 2007) 
Recommend institutional and financial changes needed to place more focus on pollution prevention. 

 
(12) ACTION PO-1.6 (Revised 2007) 
Implement a comprehensive strategy to reduce pesticides coming into the Estuary. 

 
(13)  ACTION PO-1.7.1 (New 2007) 
Develop product stewardship program for new commercial products to minimize future pollutant 
releases. 

 

 

(14) ACTION PO-1.8 (New 2007) 
Develop and implement programs to prevent pollution of the Estuary by other harmful pollutants like 
trash, bacteria, sediments, and nutrients. 

 
(15) ACTION PO-2.1 (Revised 2007) 
Pursue a mass emissions strategy to reduce pollutant discharges into the Estuary from point and 
nonpoint sources and to address the accumulation of pollutants in estuarine organisms and sediments. 

(16) ACTION PO-2.4 (Revised 2007) 
Improve the management and control of urban runoff from public and private sources. 

(18) ACTION PO-3.3 (New 2007) 
Accomplish large-scale improvements to Bay-Delta area infrastructure and implement pollution 
prevention strategies to prevent pollution threats to public health and wildlife. 

 
(19) ACTION PO-4.1 (New 2007) 
Increase regulatory incentives for municipalities, through urban runoff and other programs, to invest 
in projects that restore or enhance stream and wetland functions. 

 
(20)  ACTION LU-1.1 (Revised 2007) 
Local land use jurisdiction�s General Plans should incorporate watershed protection goals for 
wetlands and stream environments and to reduce pollutants in runoff. 

 
(21) ACTION LU-1.1.1 (New 2007): Provide assistance to local agencies to ensure that applicable 
nonpoint source control elements are incorporated into local government and business practices. 

 
(22) ACTION LU-1.5 (LU-3.2 in 1993 CCMP; Revised 2007) 
Provide incentives and promote the use of building, planning, and maintenance guidelines for site 
planning and implementation of best management practices (BMPs) as related to stormwater and 
encourage local jurisdictions to adopt these guidelines as local ordinances. 
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(23) ACTION LU-1.6 (New 2007) 
Continue and enhance training and certification for planners, public works departments, consultants, 
and builders on sustainable design and building practices with the goal of preventing or minimizing 
alteration of watershed functions (e.g., flood water conveyance, groundwater infiltration, stream 
channel and floodplain maintenance), and preventing construction-related erosion and post-
construction pollution. 

 
(24) ACTION LU-2.7 (New 2007) 
Adopt and implement policies and plans that protect and restore water quality, flood water storage, 
and other natural functions of stream and wetland systems. 

 
(25) ACTION LU-3.1 (New 2007) 
Promote, encourage, and support collaborative partnerships with broad stakeholder representation, 
such as watershed councils, in order to develop diverse community-based approaches to long-term 
stewardship. 

 
(26) ACTION LU-4.1 (Revised 2007) 
Educate the public about how human actions impact the Estuary and its watersheds. 

 
(28) ACTION PI-2.5 (Revised 2007) 
Assist in the development of long-term educational programs designed to prevent pollution to 
the Estuary's ecosystem and provide assistance to other programs as needed. 

13.  Under section 13389 of the California Water Code, this action to adopt an NPDES permit is 
exempt from the provisions of Chapter 3 of the California Environmental Quality Act (CEQA). 

Nature of Discharges and Sources of Pollutants 
14. Stormwater runoff is generated from various land uses in all the hydrologic sub basins in the 

Basin and discharges into watercourses, which in turn flow into Central, Lower and South San 
Francisco Bay. 

15. The quality and quantity of runoff discharges vary considerably and are affected by hydrology, 
geology, land use, season, and sequence and duration of hydrologic events. Pollutants of concern 
in these discharges are certain heavy metals; excessive sediment production from erosion due to 
anthropogenic activities; petroleum hydrocarbons from sources such as used motor oil; microbial 
pathogens of domestic sewage origin from illicit discharges; certain pesticides associated with 
acute aquatic toxicity; excessive nutrient loads, which can cause or contribute to the depletion of 
dissolved oxygen and/or toxic concentrations of dissolved ammonia; trash, which impairs 
beneficial uses including, but not limited to, support for aquatic life; and other pollutants which 
can cause aquatic toxicity in the receiving waters. 

16. Certain pollutants present in stormwater and/or urban runoff can be derived from extraneous 
sources over which the Permittees have limited or no direct jurisdiction. Examples of such 
pollutants and their respective sources are polycyclic aromatic hydrocarbons (PAHs), which are 
products of internal combustion engine operation and other sources; heavy metals, such as 
copper from vehicle brake pad wear and zinc from vehicle tire wear; dioxins as products of 
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combustion; polybrominated diphenyl ethers that are incorporated in many household products 
as flame retardants; mercury resulting from atmospheric deposition; and naturally occurring 
minerals from local geology. All these pollutants, and others, can be deposited on paved 
surfaces, rooftops, and other impervious surfaces as fine airborne particles�thus yielding 
stormwater runoff pollution that is unrelated to the activity associated with a given project site. 

17. The Water Board will notify interested agencies and interested persons of the availability of 
reports, plans, and schedules, including Annual Reports, and will provide interested persons with 
an opportunity for a public hearing and/or an opportunity to submit their written views and 
recommendations. The Water Board will consider all comments and may modify the reports, 
plans, or schedules or may modify this Order in accordance with applicable law. All submittals 
required by this Order conditioned with acceptance by the Water Board will be subject to these 
notification, comment, and public hearing procedures. 

18. This Order supersedes and rescinds Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, R2-
2003-0034, and supersedes NPDES Permit Nos. CAS0029831, CAS0029912, CAS0029921, 
CAS029718, CAS0612005, and CAS612006. 

This Order serves as a NPDES permit, pursuant to CWA section 402, or amendments thereto, 
and shall become effective July 1, 20082009, provided the Regional Administrator, USEPA, 
Region 9, has no objections. 
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IT IS HEREBY ORDERED that the Permittees, in order to meet the provisions contained in 
Division 7 of the California Water Code and regulations adopted hereunder and the provisions 
of the Clean Water Act as amended and regulations and guidelines adopted hereunder, shall 
comply with the following: 

A. DISCHARGE PROHIBITIONS 
A.1. The Permittees shall, within their respective jurisdictions, effectively prohibit the discharge 

of non-stormwater (materials other than stormwater) into the, storm drain systems and 
watercourses. NPDES-permitted discharges are exempt from this prohibition. Compliance 
with this prohibition shall be demonstrated in accordance with Provisions C.1. through C.17 
of this Permit. Provision C.15 describes a tiered categorization of non-stormwater discharges 
based on potential for pollutant content, which  that may be discharged upon adequate 
assurance that the discharge contains no pollutants of concern, at concentrations that will 
impact beneficial uses or cause exceedances of water quality standards. 

A.2. It shall be prohibited to discharge rubbish, refuse, bark, sawdust, or other solid wastes into 
surface waters or at any place where they would contact or where they would be eventually 
transported to surface waters, including flood plain areas. 

B. RECEIVING WATER LIMITATIONS 
B.1. The discharge shall not cause the following conditions to create a condition of nuisance or to 

adversely affect beneficial uses of waters of the State: 
a. Floating, suspended, or deposited macroscopic particulate matter, or foam; 
b. Bottom deposits or aquatic growths; 
c. Alteration of temperature, turbidity, or apparent color beyond present natural background 

levels; 
d. Visible, floating, suspended, or deposited oil or other products of petroleum origin; and 
e. Substances present in concentrations or quantities that would cause deleterious effects on 

aquatic biota, wildlife, or waterfowl, or that render any of these unfit for human 
consumption. 

B.2. The discharge shall not cause or contribute to a violation of any applicable water quality 
standard for receiving waters. If applicable water quality objectives are adopted and 
approved by the State Board after the date of the adoption of this Order, the Water Board 
may revise and modify this Order as appropriate. 
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C. PROVISIONS

C.1.a. C.1. Water Quality Standards Exceedances

C.1. Compliance with Discharge Prohibitions and Receiving Water 
Limitations
The Permittees shall comply with Discharge Prohibitions A.1 and A.2 and Receiving Water 
Limitations B.1 and B.2 through the timely implementation of control measures and other 
actions to reduce pollutants in the discharge of stormwater runoff. The Permittees shall 
implement control measures and Best Management Practices (BMPs) to reduce pollutants in 
stormwater discharges to the maximum extent practicable in accordance with the 
requirements of this permit, including any modifications. The performance standards as 
specified in Provisions C.2 through C.15 are designed to achieve compliance with Receiving 
Water Limitations B.1 and B.2 through implementing management practices, specifying 
level of implementation, and requiring timely and complete reporting to enable determination 
of compliance with the specified performance standards. 

If exceedance(s) of water quality standards or water quality objectives (collectively, WQSs) 
persist in receiving waters, notwithstanding implementation of these Provisions, Permittees 
shall assure compliance with Discharge Prohibitions A.1 and A.2, and Receiving Water 
Limitations B.1 and B.2 by complyingcomply with the following procedure: 

C.1.a. Upon a determination by either the Permittee(s) or the Water Board that discharges 
are causing or contributing to an exceedance of an applicable WQS, the Permittee(s) 
shall promptly notify, within no more than 30 days, and thereafter, except for 
exceedances of  WQS for pesticides, trash, mercury, polychlorinated biphenols, 
copper, polybrominated diphenyl ethers, and selenium that are addressed pursuant to 
Provisions C.8 through C.14 of this Order, submit a report to the Water Board that 
describes BMPs that are currently being implemented and the current level of 
implementation and additional BMPs that will be implemented, and/or an increased 
level of implementation, to prevent or reduce discharge of pollutants that are causing 
or contributing to the exceedance of WQSs. The report may be 
incorporatedsubmitted in conjunction with the Annual Report, unless the Water 
Board directs an earlier submittal, and shall constitute a request to the Water Board 
for amendment of this NPDES Permit. The report and application for amendment 
shall include an implementation schedule. The Water Board may require 
modifications to the report and application for amendment; and 

a. Submit any modifications to the report required by the Water Board within 30 days 
of notification; 

b. Within 30 days following adoption of the amendment to the Permit described above by 
the Water Board, the Permittees shall incorporate the approved modified control 
measures and levels of implementation, and any additional monitoring required; and, 

C.1.b. Implement the revised Permit requirements and monitoring program in 
accordance with the adopted schedule in C.1.a. 
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As long as Permittees have complied with the procedures set forth above and are 
implementing the revised Permit, they do not have to repeat the same procedure for 
continuing or recurring exceedances of the same receiving water limitations unless 
directed by the Water Board to develop additional control measures and BMPs and 
reinitiate the Permit amendment process.  
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C.2. Municipal Operations 
The purpose of this provision is to ensure development and implementation of 
appropriate best management practices (BMPs) by all Permittees to control and reduce 
non-stormwater discharges and polluted stormwater to storm drains and watercourses 
during operation, inspection, and routine repair and maintenance activities of municipal 
facilities and infrastructure. 

C.2.a. Street and Road Sweeping and Cleaning
i. Task Description – Sweeping Frequency, Timing and Efficiency � Permittees 

shall designate streets, roads, and public parking lots within their jurisdiction that 
fit within each of the following three categories for street sweeping frequency 
based on land use. Sweeping frequency can also be based on trash and stormwater 
runoff pollutant levels generated, but can be no lower than these frequencies: 
(1) High Frequency � Streets, road segments and public parking lots 

designated as high frequency include at least, but are not limited to, high-
traffic zones, commercial and industrial districts, shopping malls, large 
schools, high-density residential dwellings, sport and event venues, and 
plazas. This designation shall include areas that consistently accumulated 
high volumes of trash, debris and other stormwater pollutants. 

(2) Medium Frequency – Streets, road segments and public parking lots 
designated as medium priority include at least, but are not limited to, 
medium traffic zones; warehouse districts; and light, small-scale commercial 
and industrial areas.

(3) Low Frequency � Streets and road segments designated as low priority 
include at least, but are not limited to, light traffic zones and residential 
zones.

ii. Implementation Levels
(1) Permittees shall identify and map all designated streets, roads, and public 

parking lots for sweeping frequency by November 30, 2008.
(2) Permittees shall sweep streets/roads/public parking lots on the following 

frequency: 
High Frequency: average of at least twice per month; 
Medium Frequency: average of at least once per month; and 
Low Frequency:  as necessary, but at least twice before the onset of the 
rainy season.
If a Permittee�s existing overall street sweeping effort provides 
equivalent or greater street sweeping frequency to the requirements 
above, the Permittee may continue to implement its existing street 
sweeping program.
For areas where street sweepingThe purpose of this provision is 
technically infeasible, Permittees shall increase implementation of 
other trash/litter control procedures to minimize pollutant discharges to 
storm drains and creeks. 
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iii. Recording & Reporting  - Permittees shall perform annual assessments of 
street sweeping effectiveness on the basis of the following factors and report 
in the Annual Report:
(1) Report in the Year 1 Annual Report a map of the high, medium, and low 

frequency sweeping areas. Identify any significant changes in subsequent 
annual reports and the basis for those changes; 

(2) Report annually on types of sweepers used, swept curb miles, volume or 
weight of materials removed in summary form within the Annual Report; 

(3) Report on the public outreach efforts or use of additional resources in 
sweeping excess leaves and other material or addressing areas that are 
infeasible to sweep to minimize pollutant discharges to storm drains and 
creeks; and 

C.2.b. Sweeping Equipment Selection and Operation:
i. Task Description � When replacing existing sweeping equipment, Permittees 

shall select and operate high-performing sweepers that are efficient in removing 
pollutants, including fine particulates from impervious surfaces. At least 75 
percent of the sweepers replaced during the Permit term shall have the particulate 
removal performance of regenerative air sweepers or better.  High-performing 
sweepers are capable of removing fine particulates (i.e., particulates less than 150 
microns).  If a Permittee contracts a third party to perform street sweeping, the 
contract sweeper must meet this same requirement. Street sweeper operators shall 
be trained to enhance operations for water quality benefit. 

ii. Implementation Level � Permittees shall follow equipment design performance 
specifications to ensure that street sweeping equipment operates effectively and at 
the proper equipment design speed with development and implementation of 
appropriate verification; and is properly maintained. Provide annual training for 
sweeper operators. Permittees shall operate to optimize pollutant removal by 
permitting sweepers access to the curb by either parking restrictions which clear 
the curb or effective public outreach to inform citizens of sweeping days and 
times so that voluntary curb clearing can occur.    

iii. Recording/Reporting � Permittees shall summarize proper sweeping best 
management practices (BMPs) by all Permittees to control and reduce non-stormwater 
discharges and polluted stormwater to storm drains and watercourses during operation 
verification results in their Annual Report and report equipment type purchased within 
the reporting year.  Report on efficient street sweeping methods, including the manner of 
specifying and confirming rate or speed at which street miles are covered by sweeper 
operators.  Describe method and effectiveness of sweeper operator training for enhanced 
water quality performance.  Report on public outreach efforts on the need for clearing the 
parked cars from the curbs on sweeping days. , inspection, and routine repair and 
maintenance activities of municipal facilities and infrastructure. 

C.2.a. Street and Road Repair and Maintenance 
i. Task Description � Asphalt/Concrete Removal, Cutting, Installation and Repair 

� Permittees shall develop and implement appropriate BMPs at street and road 
repair and/or maintenance sites to control debris and waste materials during road 
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and parking lot installation, repaving or repair maintenance activities, as 
described in the California Stormwater Quality Association�s Handbook for 
Municipal Operations. 

ii. Implementation Levels 
(1) Permittees shall require proper management of concrete slurry and 

wastewater, asphalt, pavement cutting, and other street and road 
maintenance materials and wastewater to avoid discharge to storm drains 
from such work sites. Permittees shall coordinate with sanitary sewer 
agencies to determine if disposal to the sanitary sewer system is available 
for the wastewater generated from these activities provided that 
appropriate approvals and pretreatment standards are met. 

(2) Permittees shall require sweeping and/or vacuuming to remove debris, 
concrete, or sediment residues from such work sites upon completion of 
work. Permittees shall require clean up of all construction remains, spills 
and leaks using dry methods (e.g., absorbent materials, rags, pads, and 
vacuum) ), as described in the Bay Area Stormwater Management Agency 
Association�s (BASMAA�s) Blueprint for a Clean Bay. 

iii. Reporting � Permittees shall report on implementation of and compliance with 
these BMPs in the Annual Report 

C.2.b. Sidewalk/Plaza Maintenance and Pavement Washing 
i. Task Description � Permittees shall implement, and require to be implemented, 

BMPs for pavement washing, mobile cleaning, pressure wash operations in such 
locations as parking lots and garages, trash areas, gas station fueling areas, and 
sidewalk and plaza cleaning, which prohibit the discharge of polluted wash 
water and non-stormwater to storm drains. Permittees shall implement the BMPs 
included in BASMAA�s Mobile Surface Cleaner Program. Permittees shall 
coordinate with sanitary sewer agencies to determine if disposal to the sanitary 
sewer is available for the wastewater generated from these activities provided 
that appropriate approvals and pretreatment standards are met. 

ii. Reporting � Permittees shall report on implementation of and compliance with 
these BMPs in their Annual Reports. 

C.2.c. Bridge and Structure Maintenance and Graffiti Removal 
i. Task Description 

(1) Permittees shall implement appropriate BMPs to prevent pollutantpolluted 
stormwater and non-stormwater discharge from bridges and structural 
maintenance activities directly over water or into storm drains. 

(2) Permittees shall implement BMPs for graffiti removal that would prevent 
non-stormwater discharge, such as and wash waterswater discharge into 
storm drains. 

ii. Implementation Levels 
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(1) Permittees shall prevent concrete, steel, wood paint and paint chips, all 
debris, including structural materials and coating debris, such as paint 
chips, or other debris and pollutants generated in bridge and structure 
maintenance or graffiti removal from entering storm drains or water 
courses. 

(2) Permittees shall protect nearby storm drain inlets before removing graffiti 
from walls, signs, sidewalks or other structures needing graffiti abatement. 
Permittees shall prevent any discharge of debris, cleaning compound 
waste, paint waste or wash water due to graffiti removal from entering 
storm drains or watercourses. 

(3) Permittees shall determine the proper disposal method for wastes 
generated from these activities. Permittees shall train their employees 
and/or specify in contracts about these proper capture and disposal 
methods for the wastes generated. 

i. Reporting � Permittees shall report on implementation of and compliance with 
these BMPs in their the Annual Reports. 

C.2.c. Catch Basin or Storm Drain Inlet Inspection and Cleaning
i. Task Description � Permittees shall annually inspect, before the wet season, all 

catch basins or storm drain inlets, and clean them to remove sediment, trash, 
litter, and other pollutants from the catch basins and storm drain inlets. 

ii. Implementation Levels � Permittees shall comply with the following 
implementation levels to control pollutant sources from storm drain inlets and 
catch basins: 
(1) Maintain for inspection maps of all storm drain inlets, outfalls and drainage 

areas contributing to those outfalls within the Permittee�s jurisdiction.
(2) Maintain storm drain inlets and stormwater collection systems in accordance 

with the following:
(a) Inspect and clean storm drain inlets/catch basins, at least once per year 

before the rainy season. 
(b) Increase inspection and maintenance frequency in problem areas, such 

as those that accumulate excessive sediment, trash and debris, to twice a 
year, or as required for compliance with Provision C.10.

(c) During inspections, check and implement corrective followup actions 
for the following: 
(i) Accumulation of trash, sediments and pollutants (e.g., oily sheen); 
(ii) Presence of illicit discharges; and 
(iii) Storm drain pollution prevention message legibility (See 

Provision C.7.a.).
(3) In the course of inspection, identify storm drain inlets with high 

accumulations of litter/trash in Permittees� jurisdictions to prioritize areas 
where retrofit BMPs or other trash and litter abatement actions would be 
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most effective in preventing trash and litter from entering storm drain 
systems. The results of this task shall be used in the prioritization and trash 
control requirements of Provision C.10. 

iii. Record Keeping/Reporting
iii. Permittees shall keep and maintain available for inspection records of 

inspections, cleaning, and maintenance for all drain inlets/catch basins and shall 
report them in their Annual Reports. 

C.2.d. Stormwater Pump Stations 
The objective of this sub-provision is to prevent the discharge of water with low 
dissolved oxygen (DO) from pump stations, and to explore the use of pump stations 
for trash capture and removal from waters to protect beneficial uses of receiving 
waters.

i. Task Description � Operation and Maintenance of Stormwater Pump Stations � 
Permittees shall develop and implement measures to operate, inspect, and 
maintain these facilities to eliminate non-stormwater discharges containing 
pollutants, and to reduce pollutant loads in the stormwater discharges to comply 
with water quality standards.  

ii. Implementation Levels � Permittees shall comply with the following 
implementation measures to reduce pollutantpolluted water discharges to 
stormwater runoff from Permittee-owned or operated pump stations: 

(1) Establish an inventory of pump stations within their jurisdictionseach 
Permittee�s jurisdiction, including their locations and, key characteristics, 
and inspection frequencies, by November 1, 2009. 

(2) Inspect these pump stations regularly, but at least four times a year, to 
address water quality problems, including trash control and sediment and 
debris removalcollect DO data from all pump stations twice a year during 
the dry season between the months of July and October, starting in 2010. 

(3) Inspect trash racks and oil absorbent boomsIf DO levels are at or below 3 
milligrams per liter (3 mg/L), apply corrective actions, such as continuous 
pumping at a low flow rate, to maintain DO concentrations of the 
discharge above 3 mg/L. Verify corrective actions are effective by 
increasing DO monitoring interval to weekly until two weekly samples are 
above 3 mg/L. 

(4) Inspect pump stations during or in the first business day after ¼-inch 
within 24 hours of significanthour and larger storm events, starting in 
2010. Such post-storm inspection and monitoring shall focus on trash and 
discharge impacts, including presence of odor, color, turbidity, debris, 
trash, and floating hydrocarbons. Remove debris inand trash racks and 
replace oil absorbent booms, as needed. 

(1) Monitor dry weather and first flush flows at the pump stations that are 
designated in Provision C.8.e.iii. 

i. Reporting
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iii. Report � Permittees shall report information resulting from C.2.gd.ii.(1)-(34), 
including DO monitoring data and subsequent corrective actions taken to verify 
compliance with the 3 mg/L implementation level, in the Annual Report, and 
maintain records of inspection and maintenance activities, and volume or mass 
of waste materials removed from pump stations in the Annual Reports..  

(1) Report the monitoring data for sampling dry weather and first flush pump 
station discharges and associated recommended BMPs in inspection, 
operation and maintenance procedures consistent with Provision C.8.e.iii 
requirements in Annual Reports. 

C.2.e. Rural Public Works Construction and Maintenance (This provision applies only 
to Permittees with rural public works facilities)
i. Task Description � Rural Road and Public Works Construction and 

Maintenance:  - For the purpose of this provision, rural means any watershed or 
portion thereof that is developed with large lot home-sites, such as one acre or 
larger, or with primarily agricultural, grazing or open space uses. Permittees 
shall implement and require contractors to implement BMPs for erosion and 
sedimentation control measures during and post -construction for maintenance 
activities on rural roads, particularly in or adjacent to stream channels or 
wetlands. Permittees shall always notify Water Board, the California 
Department of Fish and Game and the U.S. Army Corps of Engineers, where 
applicable, and obtain appropriate agency permits for rural public works 
activities before work in or near creeks and wetlands occurs. 

ii. Implementation Level 
(1) Permittees shall develop, where they do not already exist, develop, by July 

1, 2009, and implement BMPs for erosion and sedimentation sediment 
control measures during and post construction, and maintenance activities 
on rural roads,  including appropriate training and technical assistance 
requirements,resources for rural public works activities by April 1, 2010.  
Also, Permittees shall require post-construction treatment measures to 
treat runoff from the new impervious surface area where new impervious 
surface over 10,000 square feet is created as part of a rural public works or 
road project, consistent with Provision C.3 requirements of this Order. 

(2) Permittees shall develop and annually evaluate implement appropriate 
management practices for the following activities, which minimize 
impacts on streams and wetlands in the course of rural road and public 
works maintenance and construction activities: 
(a) Road design, construction, maintenance, and repairs in rural areas to 

that prevent and control road-related erosion and sediment transport; 
(b) Identification and prioritization of rural roads that need increased 

maintenance on the basis of soil erosion potential, slope steepness, 
and stream habitat resources;  

(c) Road or and culvert construction designs that do not impact creek 
functions. New or replaced culverts shall not create a migratory fish 
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passage barrier, where migratory fish are present, or lead to stream 
instability;  

(a) Maintenance and repair of roads and drainage culverts in rural areas to 
prevent and control related erosion;

(b) Management of stormwater runoff to reduce erosion; and

(d) Development and implement implementation of an inspection 
program prior to each rainy season to maintain roadsroads� structural 
integrity and prevent impacts on water quality. 

(3) Permittees shall implement the following appropriate BMPs during and post 
construction and maintenanceMaintenance of stream crossings and drainage 
culverts to comply with water quality standards: 

(e) Increase maintenance for rural roads adjacent to streams and riparian 
habitat to reduce erosion, replace damaging shotgun culverts, re-grade 
roads to slope outward where consistent with road engineering safety 
standards, and install water bars; and 

(f) Rehabilitate Replacement of existing andculverts or design of new 
culverts andor bridge crossings with shall use measures to reduce 
erosion, provide fish passage and maintain natural stream 
geomorphology in a stable manner. 

(3) (4) Permittees shall develop education or incorporate existing training 
and guidance on permitting requirements for rural public works activities 
so as to stress the importance of proper planning and construction to avoid 
water quality impacts. 

(4) (5) Permittees shall provide training incorporating these to rural public 
works maintenance staff at least twice within the Permit term. 

i. Reporting
(1) If not previously submitted, submit BMPs for erosion and sedimentation 

control measures during and post construction and maintenance activities on 
rural roads for rural public works activities in the October, 2009 Annual 
Report. 

iii. Annually � Permittees shall report on implementation of Performance Standards 
and compliance with BMPs for the rural public works construction and 
maintenance and support activities of this provisionin the Annual Report, 
including reporting on increased maintenance in priority areas. 

C.2.f. Corporation Yard BMP Implementation 
i. Task Description � Corporation Yard Maintenance 

(1) Permittees shall prepare, implement, and maintain a site specific 
Stormwater Pollution Prevention Plans (SWPPP) for corporation yards, 
including municipal vehicle maintenance, heavy equipment and 
maintenance vehicle parking areas, and material storage facilities to 
comply with water quality standards. Each SWPPP shall incorporate all 
applicable BMPs that are described in the Caltrans Storm Water Quality 
Handbook Maintenance Staff Guide, May 2003, and its addenda. 
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(2) The requirements in this provision shall apply only to facilities that are not 
already covered under the State Board�s Statewide Industrial Stormwater 
NPDES General Permit. 

ii. Implementation Level 
(1) Implement BMPs to minimize pollutant discharges in stormwater and 

prohibit non-stormwater discharges, such as wash waters and street 
sweeper, vactor, and other related equipment cleaning washwash water. 
Pollution control actions shall include, but not be limited to, good 
housekeeping practices, material and waste storage control, and vehicle 
leak and spill control. 

(2) Routinely inspect corporation yards to ensure that no non-stormwater 
discharges are entering the storm drain system and that, during storms, 
pollutant discharges are prevented to the maximum extent practicable. At 
a minimum, an inspection shall occur before the start of the rainy season. 

(3) Plumb all vehicle and equipment wash areas to the sanitary sewer after 
coordination with the local sanitary sewer agenciesagency and equip with 
a pretreatment device (if necessary) in accordance with the requirements 
of the local sanitary sewer agency. 

(4) Use dry cleanup methods when cleaning debris and spills from corporation 
yards. If wet cleaning methods must be used (e.g., pressure washing), 
Permittees shall ensure that wash-water is collected and disposed in the 
sanitary sewer in accordance with the requirements of the local sanitary 
sewer agency. Any private companies hired by the Permittee to perform 
cleaning activities on Permittee-owned property shall follow the same 
requirements. 

(5) Outdoor storage areas containing waste pollutants shall be covered and/or 
bermed to prevent pollution of stormwater runoff or run-on to storm drain 
inlets. 

i. Reporting � Permittees shall annually report on implementation of SWPPPs, the 
results of inspections, at all corporation yards.and any follow-up actions in the 
Annual Report. 
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C.3. New Development and Redevelopment
The goal of Provision C.3. is for Permittees to use their planning authority to include 
appropriate source control, site design, and stormwater treatment measures to address 
both soluble and insoluble stormwater runoff pollutant discharges and prevent increases 
in runoff flows from new development and redevelopment projects.  This goal is to be 
accomplished primarily through the implementation of low impact development (LID) 
techniques employing landscape-based treatment measures.  

C.3.a. New Development and Redevelopment Performance Standard Implementation 
i. Task Description � At a minimum each Permittee shall: 

(1) Have adequate legal authority to implement all requirements of Provision 
C.3.; 

(2) Have adequate development review and permitting procedures to impose 
conditions of approval or other enforceable mechanisms to implement the 
requirements of Provision C.3. For projects discharging directly to 303(d) 
listed waterbodies, conditions of approval must require that post-
development runoff not exceed pre-development levels for such pollutants 
that are listed; 

(3) Evaluate potential water quality effects and identify appropriate mitigation 
measures when conducting environmental reviews, such as under CEQA; 

(4) Provide training adequate to implement the requirements of Provision C.3. 
for staff, including interdepartmental training; 

(5) Provide outreach adequate to implement the requirements of Provision 
C.3., including providing education materials to municipal staff, 
developers, contractors, construction site operators, and owner/builders, 
early in the planning process and as appropriate; 

(6) For all new development and redevelopment projects that are subject to 
the Permittees� planning, building, development, or other comparable 
review, but not regulated by Provision C.3., encourage the inclusion of 
adequate site design measures that may include minimizing land 
disturbance and impervious surfaces (especially parking lots); clustering 
of structures and pavement; disconnectingdirecting roof downspoutsrunoff 
to vegetated areas; use of micro-detention, including distributed landscape 
based detention; preservation of open space; protection and/or restoration 
of riparian areas and wetlands as project amenities; 

(7) For all new development and redevelopment projects that are subject to 
the Permittees� planning, building, development, or other comparable 
review, but not regulated by Provision C.3., encourage the inclusion of 
adequate source control measures to limit pollutant generation, discharge, 
and runoff, to the maximum extent practicable. These source control 
measures should include floor mat/equipment/hood filter wash racks or 
covered outdoor wash racks plumbed to the sanitary sewer for restaurants; 
covered trash and food compactor enclosures with a sanitary sewer 
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connection for dumpster drips; sanitary sewer drains for swimming pools; 
sanitary sewer-drained outdoor covered wash areas for vehicles, 
equipment, and accessories; sanitary sewer:

Storm drain connections to take fire sprinkler test water; storm drain 
system stenciling; landscaping. 
Landscaping that minimizes irrigation and runoff, promotes surface 
infiltration where possible, and minimizes the use of pesticides and 
fertilizers; and appropriate.
Appropriate covers, drains, and storage precautions for outdoor 
material storage areas, loading docks, repair/maintenance bays, and 
fueling areas. 
Covered trash, food waste and compactor enclosures.  
Plumbing of the following discharges to the sanitary sewer, subject to 
the local sanitary sewer agency�s authority and standards: 

Discharges from indoor floor mat/equipment/hood filter wash 
racks or covered outdoor wash racks for restaurants.  
Dumpster drips from covered trash and food compactor enclosures.
Discharges from outdoor covered wash areas for vehicles, 
equipment, and accessories.  
Swimming pool water, if discharge to onsite vegetated areas is not 
a feasible option.  
Fire sprinkler test water if discharge to onsite vegetated areas is not 
a feasible option. 

(8) Revise, as necessary, General Plans to integrate water quality and 
watershed protection with water supply, flood control, habitat protection, 
groundwater recharge, and other sustainable development principles and 
policies and to require implementation of the measures required by 
Provision C.3 for all Regulated Projects defined in Provision C.3.b. 

ii. Implementation Level �The elements of this task should already be fully 
implemented because they are required in the Permittees� existing stormwater 
permits. 

Due Dates for Full Implementation � Immediate for C.3.a.i.(1)-(7) and July 1, 
2008

2010 for C.3.a.i.(8).  For Vallejo Permittees:  July 1, 2010 for C.3.a.i.(1)-(8) 

iii. Reporting � Provide a brief summary of the method(s) of implementation of 
Provisions C.3.a.i.(1)�(8) in the October, 20092011 Annual Report. 

C.3.b. Regulated Projects 
i. Task Description � Permittees shall require all projects fitting the category 

descriptions listed in Provision C.3.b.ii. below (hereinafter called Regulated 
Projects) to implement Low Impact Development (LID) management techniques 
(per Provision C.3.c) and design and install stormwater treatment systems that 
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will reduce the discharge of pollutants in stormwater runoff from Regulated 
Projects to the maximum extent practicable. Permittees shall require Regulated 
Projects to includeinstall stormwater treatment systems (sized in accordance 
with Provision C.3.d and be installed.) on-site or at a regionaljoint stormwater 
treatment facility,,1 unless the Provision C.3.e. alternate compliance option is 
evoked. For adjacent Regulated Projects that will discharge runoff to a joint 
stormwater treatment facility, the treatment facility must be completed by the 
end of construction of the first Regulated Project that will be discharging runoff 
to the joint stormwater treatment facility. Regulated Projects, as they are defined 
in this Provision, do not include Single-Family Homesdetached single-family 
home projects that are not part of a larger plan of development (see Provision 
C.3.i).  . 

ii. Regulated Projects are defined in the following categories: 
(1) Special Land Use Categories 

(a) New Development or redevelopment projects that fall into one of 
the categories listed below and that create and/or replace 10,000 
square feet or more of impervious surface (collectively over the entire 
project site). This category includes development projects of the 
following four types  on public or private land, which fall under the 
planning and building authority of the Permittees: 
(i) Auto service facilities, described by the following Standard 

Industrial Classification (SIC) Codes:  5013, 5014, 5541, 7532-
7534, and 7536-7539; 

(ii) Retail gasoline outlets; 
(iii) Restaurants (SIC Code 5812); or 
(iv) ParkingUncovered parking lots that are stand-alone or part of 

any other development project. This category includes the top 
uncovered portion of parking structures unless drainage from the 
uncovered portion is connected to the sanitary sewer along with 
the covered portions of the parking structure. 

(b) For redevelopment projects in the categories specified in 
C.3.b.ii.(1)(a)(i)-(iv), specific exclusions to this category are: 
(i) Interior remodels;  
(ii) Routine maintenance or repair such as: 

roof or exterior wall surface replacement, 
pavement resurfacing within the existing footprint. 

(c) Where a redevelopment project in the categories specified in 
C.3.b.ii.(1)(a)(i)-(iv) results in an alteration of more than 50 percent
of the impervious surface of a previously existing development that 
was not subject to Provision C.3, the entire project, consisting of all 
existing, new, and/or replaced impervious surfaces, must be included 
in the treatment system design (i.e., stormwater treatment systems 

                                                 
1  Joint stormwater treatment facility � Stormwater treatment facility built to treat the combined runoff from two 

or more Regulated Projects located adjacent to each other,
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must be designed and sized to treat stormwater runoff from the entire 
redevelopment project). 

(d) Where a redevelopment project in the categories specified in 
C.3.b.ii.(1)(a)(i)-(iv) results in an alteration of less than 50 percent of 
the impervious surface of a previously existing development that was 
not subject to Provision C.3, only the new and/or replaced impervious 
surface of the project must be included in the treatment system design 
(i.e., stormwater treatment systems must be designed and sized to 
treat stormwater runoff from the new and/or replaced impervious 
surface of the project). 

Effective Dates –Date � Immediate except July 1, 20082010, for Vallejo 
Permittees. 

Beginning July 1, 20102011, all references to 10,000 square feet in 
Provision C.3.b.i.(1) change to 5,000 square feet.  For development 
projects in this category that have received final, major, staff-level
discretionary approvalsreview and approval2 for adherence to applicable 
local, state, and federal codes and regulations, before July 1, 20102011, 
the lower 5000 square feet impervious surface threshold (for classification 
as a Regulated Project) shall not apply.   Final, major, staff-level 
discretionary review and approvals are decisions by a public 
agencyagency�s or governmental bodybody�s staff that require the 
exercise of judgment or deliberation to approve or disapprove a particular 
development project, as distinguished from just making a determination 
whether there is conformity with applicable statutes, ordinances or 
regulationsthat a development project has a complete application.  For 
public projects for which funding has been committed and construction is 
scheduled to begin by July 1, 20102012, the lower 5000 square feet of 
impervious surface threshold (for classification as a Regulated Project) 
shall not apply. 

(2) Other Development Projects 
New development projects that create 10,000 square feet or more of 
impervious surface (collectively over the entire project site) including 
commercial, industrial, residential housing subdivisions (i.e., detached 
single-family home subdivisions, multi-family attached subdivisions 
(town homes), condominiums, and apartments), mixed-use, and public 
projects. This category includes development projects on public or private 
land, which fall under the planning and building authority of the 
Permittees. 
Effective Date � Immediate except July 1, 20082010, for Vallejo 
Permittees. 

(3) Other Redevelopment Projects 

 
2  Final, major, staff-level discretionary review and approval include technical and/or engineering review and 

approval and may be referred to under different names depending on the Permittee and type of project, including 
the following:  design, development permit, discretionary permit, parcel map, tentative map, and tract map 
review and approval.    
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Redevelopment projects that create and/or replace 10,000 square feet or 
more of impervious surface (collectively over the entire project site) 
including commercial, industrial, residential housing subdivisions (i.e., 
detached single-family home subdivisions, multi-family attached 
subdivisions (town homes), condominiums, and apartments), mixed-use, 
and public projects . Redevelopment is any land-disturbing activity that 
results in the creation, addition, or replacement of exterior impervious 
surface area on a previously developed site on which some past 
development has occurred. This category includes redevelopment projects 
on public or private land, which fall under the planning and building 
authority of the Permittees. 

Specific exclusions to this category are: 
Interior remodels; .
Routine maintenance or repair such as: 

roof or exterior wall surface replacement,.
pavement resurfacing within the existing footprint. 

(a) Where a redevelopment project results in an alteration of more than 
50 percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3, the entire project, 
consisting of all existing, new, and/or replaced impervious surfaces, 
must be included in the treatment system design (i.e., stormwater 
treatment systems must be designed and sized to treat stormwater 
runoff from the entire redevelopment project). 

(b) Where a redevelopment results in an alteration of less than 50 
percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3, only the new 
and/or replaced impervious surface of the project must be included in 
the treatment system design (i.e., stormwater treatment systems must 
be designed and sized to treat stormwater runoff from the new and/or 
replaced impervious surface of the project). 

Effective Date � Immediate except July 1, 20082010, for Vallejo 
Permittees. 

(4) New Road Projects 
Any of the following that create 10,000 square feet or more of newly 
constructed contiguous impervious surface:  streets, roads, or highways; 
contiguous paved surfaces installed as part of a street, road or highway project 
(including contiguous sidewalks and bicycle lanes); or impervious trails that 
are greater than 10 feet wide or are creek-side (within 50 feet of the top of 
bank).  This category includes new road projects that fall under the building 
and planning authority of the Permittees and excludes Caltrans new road 
projects. 
Effective Date � July 1, 2008.
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(1) Road Expansion or Rehabilitation Projects
Arterial streets or roads that are: 
(a) Rehabilitated down to the gravel base (i.e., roads or pavement that are 

demolished and rebuilt from the gravel base up);
(b) Widened with additional lanes, sidewalks, or medians; or
(c) Replaced, 
and that create and/or replace 10,000 square feet or more of contiguous 
impervious surface.

This category includes road expansion or rehabilitation projects that fall 
under the building and planning authority of the Permittees and excludes 
Caltrans projects.  This category also excludes replacement of local and 
collector non-arterial roads and paved trails, routine surface repaving, and 
pothole repair of all other streets, roads, and highways. 

Effective Date � July 1, 2010.  For Public Road projects in this category for 
which funding has been committed and construction is scheduled to begin 
by July 1, 2010, the lower 5000 square feet of impervious surface threshold 
(for classification as a Regulated Project) shall not apply.  For private road 
projects in this category that have received final discretionary approvals 
before July 1, 2010, classification as a Regulated Project shall not apply.  
Final discretionary approvals are decisions by a public agency or 
governmental body that require the exercise of judgment or deliberation to 
approve or disapprove a particular development project, as distinguished 
from just making the determination whether there is conformity with 
applicable statutes, ordinances or regulations. 

ii. Implementation Level � All elements of Provision C.3.b.i shall be fully 
implemented by the effective dates set forth in this Permit, and a database shall be 
developed and maintained that contains all the information listed under Reporting 
(Provision C.3.b.iii.). 
Due Dates for Full Implementation � See specific Effective Dates listed under 
Provisions C.3.b.i.(1)�(5). 

iii. Reporting � For each Regulated Project approved during the reporting period 
(fiscal year) the following information shall be reported electronically in tabular 
form (as set forth in Annual Reporting Template): 
(1) Project Name, Number, Street Address, and Location (cross street); 

Any of the following that create 10,000 square feet or more of newly 
constructed contiguous impervious surface and that fall under the building 
and planning authority of the Permittees:   
(a) Construction of new streets or roads, including sidewalks and bicycle 

lanes built as part of the new streets or roads;  
(b) Widening of existing streets or roads with additional traffic lanes or 

sidewalks; and 
(c) Construction of impervious trails that are greater than 10 feet wide or 

are creek-side (within 50 feet of the top of bank).   
Specific exclusions to this category are:
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Sidewalks added to existing streets or roads and built to direct 
stormwater runoff to adjacent vegetated areas. 
Impervious trails built to direct stormwater runoff to adjacent 
vegetated areas, or other non-erodible permeable areas, preferably 
away from creeks or towards the outboard side of levees. 
Sidewalks or trails constructed with permeable surfaces.3  
Caltrans road projects. 

Effective Date � Immediate except July 1, 2010, for Vallejo Permittees. 
 
 
 

iii. Green Streets Pilot Projects
Permittees shall cumulatively complete 10 pilot green streets projects that 
incorporate LID techniques for site design and treatment in accordance with 
Provision C.3.c. and that provide stormwater treatment sized in accordance with 
Provision C.3.d.  Permittees shall construct the 10 pilot green streets projects in 
such a manner that they: 

(1) Are representative of the various types of streets: arterial, collector, and 
local; and 

(2) Contain the following key elements: 
(a) Stormwater storage for landscaping reuse or stormwater treatment 

and/or infiltration for groundwater replenishment through the use of 
natural feature systems;  

(b) Creation of attractive streetscapes that enhance neighborhood 
livability by enhancing the pedestrian environment and introducing 
park-like elements into neighborhoods; 

(c) Service as an urban greenway segment that connects neighborhoods, 
parks, recreation facilities, schools, mainstreets, and wildlife habitats; 

(d) Parking management that includes maximum parking space 
requirements as opposed to minimum parking space requirements, 
parking requirement credits for subsidized transit or shuttle service, 
parking structures, shared parking, car sharing, or on-street diagonal 
parking; and 

(e) Meets broader community goals by providing pedestrian and, where 
appropriate, bicycle access. 

Permittees shall conduct appropriate monitoring of these projects to document 
the water quality benefits achieved.

Due Date � All pilot green streets projects shall be completed by July 1, 2013. 

iv. Implementation Level � All elements of Provision C.3.b.i.-iii. shall be fully 
implemented by the effective dates set forth in this Permit, and a database or 

 
3  Permeable surfaces include pervious concrete, porous asphalt, unit pavers, and granular materials. 
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equivalent tabular format shall be developed and maintained that contains all the 
information listed under Reporting (Provision C.3.b.v.).

Due Dates for Full Implementation � See specific Effective Dates listed under 
Provisions C.3.b.ii.& iii. .The database or equivalent tabular format required by 
Provision C.3.b.iv. shall be developed by July 1, 2010. (For Vallejo Permittees: 
July 1, 2011) 

v. Reporting
(1) Annual Reporting – C.3.b.ii. Regulated Projects

For each Regulated Project approved during the fiscal year reporting 
period, the following information shall be reported electronically in the 
fiscal year Annual Report, in tabular form (as set forth in the attached 
Provision C.3.b. Sample Reporting Table): 

(a) Project Name, Number, Location (cross streets), and Street Address; 
(b) Name of Developer, Phase No. (if project is being constructed in 

phases, each phase should have a separate entry), Project Type (e.g., 
commercial, industrial, multiunit residential, mixed-use, public), and 
description; 

(c) Project watershed; 
(d) ProjectTotal project site area and square footage total area of land 

disturbancedisturbed; 
(e) NewTotal new impervious surface area and/or total replaced 

impervious surface area and if; 
(f) If  redevelopment project, includetotal pre-project impervious surface 

area and total post-project impervious surface area; 
(g) Status of Project (e.g., application date, application deemed complete 

date, project approval date); 
(h) Source control measures; 
(i) Site design measures; 
(j) PostAll post-construction stormwater treatment system(s) on-site s 

installed onsite and/or at a regionaljoint stormwater treatment facility; 
if alternate compliance refer to field (11m); 

(k) Operation & maintenance responsibility mechanism for the life of the 
project.

(l) Hydraulic Sizing Criteria used and reviewing entity (e.g., Permittee 
staff or third party reviewer); 

(m) Alternative compliance measures for Regulated Project (if applicable) 
(i) If alternative compliance will be provided by Equivalent Offsite 

Treatment (see Provision C.3.e.i.(42)(a)), include information 
required in Provision C.3.b.iii.(1), (3), (6), (9), (10), (12v.(a) � 
(i), (k), and (13l) for the off-site project; and 

(ii) If alternative compliance will be provided at a Regional Project 
(see Provision C.3.e.i.(42)(b)), provide information required in 
Provision C.3.b.iii.(1), (3), (6), (9), (10), (12), (13v.(a), (c) � (i), 
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(k), and (l) for the Regional Project. Additionally, provide a 
summary of the Regional Project�s goals, duration, estimated 
completion date, total estimated cost of the Regional Project, and 
estimated monetary contribution (see Equivalent Funds in 
Provision C.3.e.i.(2)) from the Regulated Project to the Regional 
Project. 

(n) Hydromodification (HM) Controls (see Provision C.3.g.)�.) � If not 
required, state why not. If required, state control method used; and 

(2) Operation &Pilot Green Streets Project Reporting - Provision C.3.b.iii.
On an annual basis, the Permittees shall report on the status of the pilot 
green streets projects.  For each completed project, Permittees shall report 
the capital costs, operation and maintenance responsibility 
mechanismcosts, and legal and procedural arrangements in place to 
address operation and maintenance and its associated costs. 

 
 

C.3.c. Low Impact Development (LID) 
Task Description 

i. Require all Regulated Projects to integrate LID principles into project design 
through the following:

i. Permittees shall, at a minimum, implement the following LID requirements:

(1) Source Control Requirements 
Require all Regulated Projects to implement source control measures that 
at a minimum, shall include the following: 
(a) Minimization of stormwater pollutants of concern in urban runoff 

through measures that may include plumbing of the following 
discharges to the sanitary sewer, subject to the local sanitary sewer 
agency�s authority and standards:

Discharges from indoor floor mat/equipment/hood filter wash 
racks or covered outdoor wash racks plumbed to the sanitary 
sewer for restaurants;  
Dumpster drips from covered trash and , food waste and 
compactor enclosures with a sanitary sewer connection for 
dumpster drips;; 
Discharges from covered outdoor wash areas and sanitary sewer 
connection for vehicles, wash area equipment, and accessories;  
Swimming pool water if discharge to onsite vegetated areas is 
not a feasible option; and sanitary sewer connections for 
swimming pools and fire
Fire sprinkler test water, where allowed by the local sanitary 
sewer agency if discharge to onsite vegetated areas is not a 
feasible option; 
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(b) Properly designed covers, drains, and storage precautions for outdoor 
material storage areas, loading docks, repair/maintenance bays, and 
fueling areas; 

(c) Properly designed trash storage areas; 
(d) Landscaping that minimizes irrigation and runoff, promotes surface 

infiltration, and minimizes the use of pesticides and fertilizers; 
(e) Efficient irrigation systems; and 
(f) Storm drain system stenciling or signage. 

(2) Site Design and Stormwater Treatment Requirements
Require alleach Regulated Projects to implement the following LID site 
design measureselements:  
(a) Conserve natural areas, to the extent feasible, including existing trees, 

other vegetation, and soils; 
(b) Minimize the impervious footprint of the Regulated Projectsurface; 
(c) Minimize disturbances to natural drainages; 

(a) For Regulated Projects with landscaped or other pervious areas: 
(i) Drain a portion of impervious areas (e.g., rooftops, parking lots, 

sidewalks, walkways, patios) into pervious areas before discharging to 
the storm drain; 

(ii) Properly design and construct pervious areas to effectively receive and 
infiltrate or treat runoff from impervious areas, taking into consideration 
the pervious areas� soil conditions, slope and other pertinent factors; and 

(b) For Regulated Projects with low traffic areas and appropriate soil conditions, 
construct a portion of walkways, trails, overflow parking lots, alleys, or other 
low-traffic areas with permeable surfaces, such as pervious concrete, porous 
asphalt, unit pavers, and granular materials. 

(2) Stormwater Treatment Requirements
Require all Regulated Projects to select stormwater treatment systems in the 
following order of preference: 
(a) Stormwater treatment systems that reduce runoff, store stormwater for 

beneficial reuse, and enhance infiltration to the extent that is practical and 
safe; 

(b) Multi-benefit natural feature stormwater treatment systems, such as landscape-
based bioretention systems, vegetated swales, tree wells, planter boxes, and 
green roofs; and

(c) Prefabricated and/or proprietary stormwater treatment systems. 
All stormwater treatment systems installed for Regulated Projects shall be 
constructed to meet the requirements of Provision C.3.d.

ii. Implementation Level – All elements of tasks described in Provision C.3.c.i. 
shall be fully implemented. 

Due Date for Full Implementation �July 1, 2009.  
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iii. Reporting – Provide a brief summary of the method(s) of implementation of 
Provisions C.3.c.i.(1)-(3) above in the October, 2010 Annual Report. For specific 
tasks listed above that are reported using the reporting tables required for 
Provision C.3.b.iii., a reference to those tables will suffice. 

(d) Implement one or more of the following site design measures: 
Direct roof runoff into cisterns or rain barrels for reuse.
Direct roof runoff into vegetated areas. 
Direct runoff from sidewalks, walkways, and/or patios into 
vegetated areas.
Direct runoff from driveways and/or uncovered parking lots into 
vegetated areas.
Construct sidewalks, walkways, and/or patios with permeable 
surfaces.3  
Construct driveways, bike lanes, and/or uncovered parking lots 
with permeable surfaces.3 

(e) After completion of the site design measures specified in Provision 
C.3.c.i.(2)(d), treat as much of the remaining stormwater runoff (this 
includes any runoff leaving the site design measures and runoff from 
any remaining impervious areas not addressed by site design 
measures) with systems that store for landscaping reuse and/or that 
infiltrate for purposes of augmenting groundwater supplies; 

(f) Treat as much of the remaining runoff (after completion of Provisions 
C.3.c.i.(2)(d) and(e)) as practicable with natural feature systems (e.g., 
bioretention, vegetated swales, tree wells, planter boxes, and green 
roofs); 

(g) Treat as much of the remaining runoff (after completion of Provisions 
C.3.c.i.(2)(d)-(f)) as practicable with conventional systems (e.g., 
extended detention basins); 

(h) For the remaining runoff (after completion of Provisions 
C.3.c.i.(2)(d)-(g)), install vault-based treatment systems that are 
designed to reliably remove particle-bound and soluble pollutants;

(i) Properly design and construct vegetated areas to effectively receive 
and infiltrate or treat stormwater runoff from impervious areas, taking 
into consideration the vegetated/pervious areas� soil conditions, slope 
stability, and potential impacts on adjacent structures; 

(3) Ensure that all stormwater treatment systems installed for Regulated 
Projects shall be constructed to meet the requirements of Provision C.3.d. 

(4) Notify the Water Board Executive Officer prior to granting final 
discretionary approval to any Regulated Project that proposes to install 
vault-based treatment systems to provide primary treatment for 10-20% of 
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the total Provision C.3.d specified runoff4 from the site.  These 
notifications shall include justification for the use off vault-based systems. 

(5) Notify the Water Board Executive Officer prior to granting final 
discretionary approval to any Regulated Project that proposes to install 
vault-based treatment systems to provide primary treatment for more than 
20% and up to 50% of the total Provision C.3.d specified runoff from the 
site. These notifications shall include justification for the use of vault-
based systems and at a minimum, the justification shall include 
documentation of: 
(a) Site constraints that prevent all Provision C.3.d. specified runoff from 

being treated with landscape-based treatment measures onsite; and  
(b) The infeasibility of providing Equivalent Offsite Treatment8 (as 

allowed under Provision C.3.e.) for the stormwater runoff proposed to 
be treated by the vault-based systems. 

(6) Obtain approval from the Water Board Executive Officer prior to granting 
final discretionary approval to any Regulated Project that proposes to 
install vault-based treatment systems to provide primary treatment for 
more than 50% of the total Provision C.3.d. specified runoff4 from the site.  
To obtain approval, the Permittee or Regulated Project shall submit 
documentation of: 
(a) Site constraints that prevent all Provision C.3.d. specified runoff from 

being treated with landscape-based treatment measures onsite; and  
(b) The infeasibility of providing Equivalent Offsite Treatment8 (as 

allowed under Provision C.3.e.) for the stormwater runoff proposed to 
be treated by the vault-based systems. 

ii. Implementation Level � All elements of the tasks described in Provision 
C.3.c.i. shall be fully implemented. 

Due Date for Full Implementation � July 1, 2010  

For development projects that have received final, major, staff-level 
discretionary review and approval2 for adherence to applicable local, state, and 
federal codes and regulation before July 1, 2010, the requirements of Provision 
C.3.c.i. shall not apply.  Final, major, staff-level discretionary review and 
approval are decisions by a public agency�s or governmental body�s staff that 
require the exercise of judgment or deliberation to approve or disapprove a 
particular development project, as distinguished from a determination that a 
development project has a complete application.  For public projects for which 
funding has been committed and construction is scheduled to begin by July 1, 
2011, the requirements of Provision C.3.c.i. shall not apply.

iii. Reporting � Report the method(s) of implementation of Provisions C.3.c.i. 
above in the 2011 Annual Report. For specific tasks listed above that are 
reported using the reporting tables required for Provision C.3.b.v., a reference to 
those tables will suffice.

 
4   Total Provision C.3.d. specified runoff - the total amount of Provision C.3.d specified runoff from the 

Regulated Project if Provisions C.3.c.i.(2)(d)-(h) were not implemented. 
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C.3.d. Numeric Sizing Criteria for Stormwater Treatment Systems 
i. Task Description � Permittees shall require that stormwater treatment systems 

constructed for Regulated Projects meet at least one of the following hydraulic 
sizing design criteria: 

(1) Volume Hydraulic Design Basis � Treatment systems whose primary 
mode of action depends on volume capacity shall be designed to treat 
stormwater runoff equal to: 
(a) The maximized stormwater capture volume for the area, on the basis 

of historical rainfall records, determined using the formula and 
volume capture coefficients set forth in Urban Runoff Quality 
Management, WEF Manual of Practice No. 23/ASCE Manual of 
Practice No. 87, (1998), pages 175�178 (e.g., approximately the 85th 
percentile 24-hour storm runoff event); or 

(b) The volume of annual runoff required to achieve 80 percent or more 
capture, determined in accordance with the methodology set forth in 
Section 5 of the California Stormwater Quality Association�s 
Stormwater Best Management Practice Handbook, New Development 
and Redevelopment (2003), using local rainfall data. 

(2) Flow Hydraulic Design Basis �  Treatment systems whose primary mode 
of action depends on flow capacity shall be sized to treat: 
(a) 10 percent of the 50-year peak flowrate; 
(b) The flow of runoff produced by a rain event equal to at least two 

times the 85th percentile hourly rainfall intensity for the applicable 
area, based on historical records of hourly rainfall depths; or 

(c) The flow of runoff resulting from a rain event equal to at least 0.2 
inches per hour intensity. 

(3) Combination Flow and Volume Design Basis � Treatment systems that 
use a combination of flow and volume capacity shall be sized to treat at 
least 80 percent of the total runoff over the life of the project, using local 
rainfall data.  

ii. Implementation Level � Permittees shall immediately require the controls in 
this task. 

Due Date for Full Implementation � Immediate except July 1, 2008

2010, for Vallejo Permittees.

iii. Reporting � To be done usingPermittees shall use the reporting tables required 
in Provision C.3.b.iiiv. 

iv. Limitations on Use of Infiltration Devices in Stormwater Treatment 
Systems
(1) (1) For Regulated Projects, each Permittee shall review planned land 

use and proposed treatment design to verify that installed stormwater 
treatment systems with no under-drain, and that function primarily as 
infiltration devices, should not cause or contribute to the degradation of 
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groundwater quality at project sites.  An infiltration device is any structure 
that is deeper than wide and designed to infiltrate stormwater into the 
subsurface and, as designed, bypass the natural groundwater protection 
afforded by surface soil.  Infiltration devices include dry wells, injection 
wells, and infiltration trenches (includes french drains).

(2) (2) For any Regulated Project that includes plans to install stormwater 
treatment systems which function primarily as infiltration devices, the 
Permittee shall require that: 
(a) Appropriate pollution prevention and source control measures are 

implemented to protect groundwater at the project site, including the 
inclusion of a minimum of two feet of fine grainsuitable soil in theto 
achieve a maximum 5 inches/hour infiltration flow path ofrate for the 
infiltration system; 

(b) Adequate maintenance is provided to maximize pollutant removal 
capabilities; 

(c) The vertical distance from the base of any infiltration device to the 
seasonal high groundwater mark is at least 10 feet. (Note that some 
locations within the Permittees� jurisdictions are characterized by 
highly porous soils and/or high groundwater tables. In these areas, a 
greater vertical distance from the base of the infiltration device to the 
seasonal high groundwater mark may be appropriate and treatment 
system approvals should be subject to a higher level of analysis that 
considers the potential for pollutants (such as from on-site chemical 
use), the level of pretreatment to be achieved, and other similar 
factors in the overall analysis of groundwater safety); 

(d) Unless stormwater is first treated by a method other than infiltration, 
infiltration devices are not approved as treatment measures for runoff 
from areas of industrial or light industrial activity; areas subject to 
high vehicular traffic (i.e., 25,000 or greater average daily traffic on a 
main roadway or 15,000 or more average daily traffic on any 
intersecting roadway); automotive repair shops; car washes; fleet 
storage areas (e.g., bus, truck); nurseries; and other land uses that pose 
a high threat to water quality; 

(e) Infiltration devices are not placed in the vicinity of known 
contamination sites unless it has been demonstrated that increased 
infiltration will not increase leaching of contaminants from soil, alter 
groundwater flow conditions affecting contaminant migration in 
groundwater, or adversely affect remedial activities; and 

(f) Infiltration devices are located a minimum of 100 feet horizontally 
away from any known water supply wells, septic systems, and 
underground storage tanks with hazardous materials.  (Note that some 
locations within the Permittees� jurisdictions are characterized by 
highly porous soils and/or high groundwater tables. In these areas, a 
greater horizontal distance from the infiltration device to known water 
supply wells, septic systems, or underground storage tanks with 
hazardous materials may be appropriate and treatment system 
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approvals should be subject to a higher level of analysis that considers 
the potential for pollutants (such as from onsite chemical use), the 
level of pretreatment to be achieved, and other similar factors in the 
overall analysis of groundwater safety). 

C.3.e. Alternative Compliance with Provisions C.3.b. and d.
i. Task Description � Each Permittee may allow any Regulated Projects that areis 

either: 

New  � An infill site development projects with a total project area < 1 
acre (hereinafter called a Regulated New Infill Projects);) or 

Redevelopment projects� A redevelopment project (hereinafter called a 
Regulated Redevelopment Projects),  

to provide alternative compliance with Provisions C.3.b.i.(1)-(3) and C.3.d., 
which require that stormwater runoff from a Regulated Project be treated on-site 
or at a regional stormwater treatment facility, with Regulated Projects install 
hydraulically sized stormwater treatment system(s) hydraulically sized in 
accordance with Provision C.3.d. Newonsite or at a joint stormwater treatment 
facility. An infill development projects are projects that will be built on 
previously undeveloped vacant land within existing urban areas that site is a site 
in an urbanized area where the immediately adjacent parcels are already largely 
developed. with one or more qualified urban uses5 or at least 75% of the 
perimeter of the site adjoins parcels that are developed with qualified urban uses 
and the remaining 25% of the site adjoins parcels that have previously been 
developed for qualified urban uses and no parcel within the site has been created 
within the past 10 years.    The two different types of Regulated New Infill or 
Redevelopment Projects and the corresponding alternative compliance methods 
available to them are described below (also see flowchart in Attachment A): 

(1) Exemption from Installing Hydraulically Sized Stormwater Treatment 
Systems:  The following Regulated New Infill or Redevelopment 
ProjectsProjects that may provide alternative compliance with Provision 
C.3.d. by Maximizing Site Design Treatment Controls6 to provide as 
much on-site stormwater treatment as possible are listed below: 

                                                 
5    Qualified urban uses - commercial, public institutional, transit or transportation passenger facility use, retail 

use, residential development with at least a density of 18 development units per acre, or any combination thereof. 
6 Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following 

specific site design and/or treatment measures: 
DivertingDirect roof runoff into cisterns or rain barrels for reuse.
Direct roof runoff to vegetated areas before discharge to storm drain;. 
Directing surface runoff to vegetated areas before discharge to storm drain; 
InstallingDirect runoff from sidewalks, walkways, and/or patios into vegetated areas. 
Direct runoff from driveways and/or uncovered parking lots into vegetated areas. 
Construct sidewalks, walkways, and/or patios with permeable surfaces. 
Construct bicycle lanes, driveways, and/or uncovered parking lots with permeable surfaces. 
Install landscaped-based stormwater treatment measures (non-hydraulically-sized) such as swales, tree wells 
or bioretention gardens; or
Installing prefabricated/proprietary stormwater treatment controls (non-hydraulically-sized).
. 
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(a) Projects that meet USEPA�s Brownfield Sites definition found in 
Public Law 107-118 (H.R. 2869) � �Small Business Liability Relief 
and Brownfields Revitalization Act� signed into law January 11, 
2002, and that receive subsidy or similar benefits under a program 
designed to redevelop such sites; 

(b) Low-income housing as defined under Government Code section 
65589.5(h)(3), but limited to, the actual low-income portion, or low- 
income impervious area percentage, of the project; 

(c) Senior citizen housing development, as defined under California Civil 
Code section 51.11(b)(4); or 

(d) Transit-Oriented Development7 projects.  A Transit-Oriented 
Development is any development project that will be located within ½ 
mile of a transit station and will meet one of the criteria listed below.  
A transit station is defined as a rail or light-rail station, ferry terminal, 
bus hub, or bus transfer station.  A bus hub or bus transfer station is 
required to have an intersection of three or more bus routes that are in 
service 16 hours a day, with a minimum route frequency of 15 
minutes during the peak hours of 7 am to 10 am (inclusive) and 3 pm 
to 7 pm (inclusive). 
(i) A housing or mixed-use development project with a minimum 

density of 30 residential units per acre and that provides: 
No more than one parking space per residential unit, and 
Visitor parking that does not exceed 10% of the total number of 
residential parking spaces; or 

(ii) A commercial development project with a minimum floor area 
ratio (FAR) of three and that provides: 
For restaurants, no more than 3 parking spaces per 1000 square 
feet.
For offices, no more than 1.25 parking spaces per 1000 square 
feet.
For retail, no more than 2.0 parking spaces for 1000 square feet. 

                                                 
7  Transit-Oriented Development�Any development project that will be located within ½ mile of a transit station 

and will meet one of the criteria listed below.  A transit station is defined as a rail or light-rail station, ferry 
terminal, bus hub, or bus transfer station.  A bus hub or bus transfer station is required to have an intersection of 
three or more bus routes that are in service 16 hours a day, with a minimum route frequency of 15 minutes during 
the peak hours of 7 am to 10 am (inclusive) and 3 pm to 7 pm (inclusive). 

i. A housing or mixed-use development project with a minimum density of 30 residential units per acre and 
that provides no more than one parking space per residential unit; or 

ii. A commercial development project with a minimum floor area ratio (FAR) of three and that provides: 
(a) For restaurants, no more than 3 parking spaces per 1000 square feet; 
(b) For offices, no more than 1.25 parking spaces per 1000 square feet;
(c) For retail, no more than 2.0 parking spaces for 1000 square feet. 

Sharing of parking between uses within these maximums is allowed.  Carshare and bicycle parking spaces 
are not subject to these maximums.

004201



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Provision C.3. 

Provision C.3. Page 36 Date: February 11, 2009 

Sharing of parking between uses within these maximums is allowed.  
Carshare, bicycle, and blue zone parking spaces are not subject to 
these maximums.  

(2) All other Regulated New Infill or Redevelopment Projects may provide 
alternative compliance by satisfying one or more of the following 
requirements after minimizing the new and/or replaced impervious surface 
on-site: 
(a) Installing, operating and maintaining Equivalent Offsite Treatment8 at 

an off-site project in the same watershed; 
(b) Contributing Equivalent Funds9 to a Regional Project10 
For the alternatives described in Provision C.3.e.i.(2)(a)-(b) above, off-site 
projects must be completedconstructed by the end of construction of the 
Regulated New Infill or Redevelopment Project. If more time is needed to 
construct the offsite project, for each additional year, up to three years, 
after the construction of the Regulated Infill or Redevelopment Project, 
the offsite project must provide an additional 10% of the calculated 
Equivalent Offsite Treatment8. Regional Projects must be completed 
within 3 years after the end of construction of the Regulated New Infill or 
Redevelopment Project. However, the timeline for completion of the 
Regional Project may be extended, up to 5 years after the completion of 
the Regulated Infill or Redevelopment Project, with prior Executive 
Officer approval.  Executive Officer approval will be granted contingent 
upon a demonstration of good faith efforts to implement the Regional 
Project, such as having funds encumbered and applying for the appropriate 
regulatory permits.   

ii. Effective Date � July 1, 20092010 except July 1, 2011, for Vallejo Permittees. 

iii. Implementation Level 
(1) (1) For Permittees with Alternative Compliance Policies previously 

approved by the Executive Officer, these Programs/Policies must shall be 
either be rescinded or modified to be consistent with Provision C.3.e. of 
this Permit by July 1, 20092010. 

                                                 
8 Equivalent Offsite Treatment�Hydraulically-sized treatment (in accordance with Provision C.3.d.).), using 

landscape-based treatment measures, and associated operation and maintenance of: 
1. An equal area of new and/or replaced impervious surface of similar land uses as that created by the 

Regulated Project; 
2. An equivalent amount of pollutant loading as that created by the Regulated Project; or  
3. An equivalent quantity of runoff from similar land uses as that created by the Regulated Project. 

9 Equivalent Funds�Monetary amount necessary to provide both:  
1. Hydraulically-sized treatment (in accordance with Provision C.3.d.) of: 

a. An equal area of new and/or replaced impervious surface of similar land uses as that created by the 
Regulated Project; 

b. An equivalent amount of pollutant loading as that created by the Regulated Project; or  
c. An equivalent quantity of runoff from similar land uses as that created by the Regulated Project; and,  

2. A proportional share of the operation and maintenance costs of the Regional Project. 
10 Regional Project�A regional or municipal stormwater treatment facility that discharges into the same 

watershed that the Regulated Project does. 
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(2) (2) For Permittees without Alternative Compliance Policies previously 
approved by the Executive Officer, Provision C.3.e is optional.  However, 
any Alternative Compliance Policy implemented by the Permittees shall 
be consistent with Provision C.3.e. 

(3) (3) For all off-site projects and Regional Projects installed in 
accordance with Provision C.3.e.i.(4)2)(a) and (b), the Permittees shall 
meet the Operation & Maintenance (O&M) requirements of Provision 
C.3.h. 

iv. Reporting � Any Permittee implementing Provision C.3.e must. shall submit 
the ordinance/legal authority and procedural changes made, if any, to implement 
Provision C.3.e. with the first Annual Report after implementation. Annual 
reporting thereafter willshall be done in conjunction with reporting requirements 
under Provision C.3.b.v.

C.3.f. Alternative Certification of Stormwater Treatment Systems 
i. Task Description � In lieu of reviewing a Regulated Project�s adherence to 

Provision C.3.d., a Permittee may elect to have a third party conduct detailed 
review and certify the Regulated Project�s adherence to Provision C.3.d. The 
third party reviewer must be a Civil Engineer or a Licensed Architect or 
Landscape Architect registered in the State of California, or staff of another 
Permittee subject to the requirements of this Permit. 

ii. Implementation Level � Any Permittee accepting third-party reviews must 
make a reasonable effort to ensure that the third party has no conflict of interest 
with regard to the Regulated Project in question. That is, any consultant or 
contractor (or his/her employees) hired to design and/or construct a stormwater 
treatment system for a Regulated Project shall not also be the certifying third 
party. The Permittee must verify that the third party certifying any Regulated 
Project has current training on stormwater treatment system design (within 3 
years of the certification signature date) for water quality and understands the 
groundwater protection principles applicable to Regulated Project sites. 

Training conducted by an organization with stormwater treatment system design 
expertise (such as a college or university, the American Society of Civil 
Engineers, American Society of Landscape Architects, American Public Works 
Association, California Water Environment Association (CWEA), BASMAA, 
National Association of Flood & Stormwater Management Agencies, California 
Stormwater Quality Association (CASQA), or the equivalent, may be 
considered qualifying training. 

iii. Reporting – Projects reviewed by third parties shall be noted in reporting tables 
for Provision C.3.b.

C.3.g. Hydromodification Management 
i. Hydromodification Management (HM) Projects are Regulated Projects that 

create and/or replace one acre or more of impervious surface and are not 
specifically excluded within the requirements of Attachments B�F. A project 
that does not increase impervious surface area over the pre-project condition is 
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not an HM Project. All HM Projects shall meet the Hydromodification 
Management Standard of Provision C.3.g.ii. 

ii. HM Standard 
Stormwater discharges from HM Projects shall not cause an increase in the 
erosion potential of the receiving stream over the pre-project (existing) 
condition. Increases in runoff flow and volume shall be managed so that post-
project runoff shall not exceed estimated pre-project rates and durations, where 
such increased flow and/or volume is likely to cause increased potential for 
erosion of creek beds and banks, silt pollutant generation, or other adverse 
impacts on beneficial uses due to increased erosive force. The demonstration 
that post-project stormwater runoff does not exceed estimated pre-project runoff 
rates and durations shall include the following: 

(1) Range of Flows to Control: For Alameda, Contra Costa, San Mateo, and 
Santa Clara Permittees, HM controls shall be designed such that post-
project stormwater discharge rates and durations match pre-project 
discharge rates and durations from 10 percent% of the pre-project 2-year 
peak flow11 up to the pre-project 10-year peak flow. For Fairfield-Suisun 
Permittees, HM controls shall be designed such that post-project 
stormwater discharge rates and durations shall match from 20 percent of 
the 2-year peak flow up to the pre-project 10-year peak flow.  Contra 
Costa Permittees, when using the two pre-sized and pre-designed 
Integrated Management Practices (IMPs), the �Flow Through Planter� and 
the �Swale� per Attachment C of this Order, are not required to meet the 
low-flow criterion of 10% of the 2-year peak flow.  These two IMPs are 
designed to control to the specified low flows.  After the Contra Costa 
Permittees conduct the required monitoring, the design of these IMPs will 
be reviewed.

(2) Goodness of Fit Criteria: The post-project flow duration curve shall not 
deviate above the pre-project flow duration curve by more than 10 percent 
over more than 10 percent of the length of the curve corresponding to the 
range of flows to control. 

(3) Precipitation Data: Precipitation data used in the modeling of HM 
controls shall, at a minimum, be 30 years of hourly rainfall data 
representative of the area being modeled. Where a longer rainfall record is 
available, the longer record shall be used. For sizing a particular site�s HM 
control, the nearest rainfall data shall be used.

(4) Calculating Post-Project Runoff: Retention and detention unitsbasins 
shall be considered impervious surfaces for purposes of calculating post-

                                                 
11  Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis based on 

USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year recurrence interval. In this 
analysis, the appropriate record of hourly rainfall data (e.g., 35-50 years of data) is run through a continuous 
simulation hydrologic model, the annual peak flows are identified, rank ordered, and the 2-year peak flow is 
estimated. Such models include USEPA�s Hydrologic Simulation Program�Fortran (HSPF), U.S. Army Corps 
of Engineers� Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA�s Storm 
Water Management Model (SWMM). 
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project runoff. Pre- and post-project runoff shall be calculated and 
compared for the entire site, without separating or excluding areas that 
may be considered self-retaining. 

(5) Existing HM Control Requirements: ExceptThe Water Board has 
adopted HM control requirements for all Permittees (except for the Vallejo 
Permittees, Permittees have HM control requirements adopted by the 
Water Board as Permit amendments prior to the adoption of this Permit. 
These Permittees shall continue to implement ), and these pre-existing 
requirements. Where pre-existingadopted requirements are less stringent 
than this Permit�s Provision C.3.g., this Provision C.3.g. prevails. 
Additional requirements and options contained in the Attachments remain 
unaltered by Provision C.3.g. attached to this Order as listed below. 
Permittees shall comply with all requirements in their own Permittee 
specific Attachment, unless otherwise specified by this Order. In all cases, 
the HM Standard must shall be achieved.  The pre-existing HM control 
requirements, with some changes to reflect current data or to provide 
consistency across the Region, are contained in the following Attachments 
for each respective Permittee: 

Attachment B for Alameda Permittees 
Attachment C for Contra Costa Permittees 
Attachment D for Fairfield-Suisun Permittees 
Attachment E for San Mateo Permittees 
Attachment F for Santa Clara Permittees 

iii. Types of HM Controls 
Projects shall meet the HM Standard using any of the following HM controls or 
a combination thereof. 

(1) (1) On-site HM controls are flow duration control structures and 
hydrologic source controls that collectively result in the HM Standard 
being met at the point(s) where stormwater runoff discharges from the 
project site. 

(2) (2) Regional HM controls are flow duration control structures that 
collect stormwater runoff discharge from multiple projects (each of which 
shall incorporate hydrologic source control measures as well) and are 
designed such that the HM Standard is met for all the projects at the point 
where the regional HM control discharges. 

(3) (3) In-stream measures shall be an option only where the stream, 
which receives runoff from the project, is already impacted by erosive 
flows and shows evidence of excessive sediment, erosion, deposition, or is 
a hardened channel. 
In-stream measures involve modifying the receiving stream channel slope 
and geometry so that the stream can convey the new flow regime without 
increasing the potential for erosion and aggradation. In-stream measures 
are intended to improve long-term channel stability and prevent erosion by 
reducing the erosive forces imposed on the channel boundary. 
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In-stream measures, or a combination of in-stream and on-site controls, 
shall be designed to achieve the HM Standard from the point where the 
project(s) discharge(s) to the stream to the mouth of the stream or to 
achieve an equivalent degree of flow control mitigation (based on amount 
of impervious surface mitigated) as part of an in-stream project located in 
the same watershed. Designing in-stream controls requires a hydrologic 
and geomorphic evaluation (including a longitudinal profile) of the stream 
system downstream and upstream of the project. As with all in-stream 
activities, other regulatory permits must be obtained by the project 
proponent.12 

iv. Reporting
For each HM Project approved during the reporting period, the following 
information shall be reported electronically in tabular form. This information 
shall be added to the required reporting information specified in Provision 
C.3.b.iii. (as set forth in Reporting Template in Attachment L):v.

(1) (1) Device(s) or method(s) used to meet the HM Standard, such as 
detention basin(s), biodetention unit(s), regional detention basin, or in-
stream control. 

(2) (2) Method used by the project proponent to design and size the device 
or method used to meet the HM Standard. 

(3) (3) Other information as required in Permittees� existing HM 
requirements, as shown in Attachments B�F. 

v. Vallejo Permittees shall complete the following tasks in lieu of complying with 
Provisions C.3.g.i.-iv. 

(1) Develop a Hydrograph Modification Management Plan (HMP) for 
meeting the requirements of Provisions C.3.g.i.�iv.  The Vallejo 
Permittees� HMP shall be subject to approval by the Water Board. 

(2) Vallejo Permittees shall include the following in their HMP: 
(a) A map of the City of Vallejo delineating areas where the HM 

Standard applies. The HM Standard shall apply in all areas except 
where a project: 

discharges stormwater runoff into creeks or storm drains that are 
concrete-lined or significantly hardened (e.g., with rip-rap, 
sackrete) downstream to their outfall in San Francisco Bay; 
discharges to an underground storm drain discharging to the 
Bay; or 
is located in a highly developed watershed.13.14  

 
12  In-stream control projects require a Stream Alteration Agreement from the California Department of Fish & 

Game, a CWA section 404 permit from the U.S. Army Corps of Engineers, and a section 401 certification from 
the Water Board. Early discussions with these agencies on the acceptability of an in-stream modification are 
necessary to avoid project delays or redesign. 

13  Within the context of Provision C.3.g., �highly developed watersheds� refers to catchments or subcatchments 
that are 65% impervious or more. 
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However, plans to restore a creek reach may reintroduce the 
applicability of HM controls, and would need to be addressed in the 
HMP; 

(b) A thorough technical description of the methods project proponents 
may use to meet the HM Standard. Vallejo Permittees shall use the 
same methodologies, or similar methodologies, to those already in use 
in the Bay Area to meet the HM Standard. Contra Costa sizing charts 
may be used on projects up to ten acres after any necessary 
modifications are made to the sizes to control runoff rates and 
durations from ten percent of the pre-project 2-year peak flow to the 
pre-project 10-year peak flow, and adjustments are made for local 
rainfall and soil types; 

(c) A description of any land use planning measures the City of Vallejo 
will take (e.g., stream buffers and stream restoration activities, 
including restoration-in-advance of floodplains, revegetation, and use 
of less-impacting facilities at points of discharge) to allow expected 
changes in stream channel cross sections, stream vegetation, and 
discharge rates, velocities, and/or durations without adverse impacts 
on stream beneficial uses;  

(d) A description of how the Vallejo Permittees will incorporate these 
requirements into their local approval processes, and a schedule for 
doing so; and 

(e) Guidance for City of Vallejo project proponents explaining how to 
meet the HM Standard. 

(3) Vallejo Permittees shall complete the HMP according to the schedule 
below. All required documents shall be submitted acceptable to the 
Executive Officer, except the HMP, which shall be submitted to the Water 
Board for approval. Vallejo Permittees shall report on the status of HMP 
development and implementation in each Annual Report and shall also 
provide a summary of projects incorporating measures to address 
Provision C.3.g. and the measures used. 

By November 30, 2008: Submit2010, submit a detailed workplan and 
schedule for completion of the information required in Provision 
C.3.g.vi.(2); 
). 

By July 1, 2009 : Submit2011, submit the map required in Provision 
C.3.g.v.(2)(a); 
). 

By November 30, 2009:  Submit2011, submit a draft HMP; 
.

                              
14  Within the context of Provision C.3.g., �highly developed watersheds� refers to catchments or subcatchments 

that are 65% impervious or more. 
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By November 30, 2010: ProvideBy July 1, 2012, provide responses to 
Water Board comments on the draft HMP so that the final HMP is 
submitted for Water Board approval by July 1, 2011; and2013. 
Upon adoption by the Water Board, implement the HMP, which shall 
include the requirements of this measure. Before approval of the HMP 
by the Water Board, Vallejo Permittees shall encourage early 
implementation of measures likely to be included in the HMP. 

C.3.h. Operation and Maintenance of Stormwater Treatment Systems 
i. Task Description � Each Permittee shall implement an Operation and 

Maintenance (O&M) Verification Program. 

ii. Implementation Level � At a minimum, the O&M Verification Program shall 
include the following elements: 

(1) Conditions of approval or other legally enforceable agreements or 
mechanisms for all Regulated Projects that, at a minimum, require at least 
one of the following from all project proponents and their successors in 
control of the Project or successors in fee title: 
(a) The project proponent�s signed statement accepting responsibility for 

the operation and maintenance of the installed onsite, joint, and/or 
offsite stormwater treatment system(s) and HM control(s) (if any) 
until such responsibility is legally transferred to another entity; 

(b) Written conditions in the sales or lease agreements or deed for the 
project that requires the buyer or lessee to assume responsibility for 
the O&M of the onsite, joint, and/or offsite installed stormwater 
treatment system(s) and HM control(s) (if any) until such 
responsibility is legally transferred to another entity; 

(c) Written text in project deeds, or conditions, covenants and restrictions 
(CCRs) for multi-unit residential projects that require the 
homeowners association or, if there is no association, each individual 
owner to assume responsibility for the operation and maintenance of 
the installed onsite, joint, and/or offsite stormwater treatment 
system(s) and HM control(s) (if any) until such responsibility is 
legally transferred to another entity; or 

(d) Any other legally enforceable agreement or mechanism, such as 
recordation in the property deed, that assigns the operation and 
maintenance responsibility for the installed onsite, joint, and/or offsite 
treatment system(s) and HM control(s) (if any) to the project owner(s) 
or the Permittee. 

(2) Coordination with the appropriate mosquito and vector control agency 
with jurisdiction to establish a protocol for notification of installed 
stormwater treatment systems and HM controls (see Provision C.3.g).  

(3) Conditions of approval or other legally enforceable agreements or 
mechanisms for all Regulated Projects that require the granting of site 
access to all representatives of the Permittee, local mosquito and vector 
control agency staff, and Water Board staff, for the sole purpose of 
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performing O&M inspections of the installed stormwater treatment 
system(s) and HM control(s) (if any). 

(4) A written plan and implementation of the plan that describes operation and 
maintenance (including inspection) of all regional stormwater treatment 
facilitiesRegional Projects10 and regional HM controls that are Permittee-
owned and/or operated. 

(5) A database or equivalent tabular format of all Regulated Projects (public 
and private) that have installed onsite, joint, and/or offsite stormwater 
treatment systems. This database or equivalent tabular format shall include 
the following information for each Regulated Project: 
(a) Name and address of the Regulated Project; 
(b) Specific description of the location (or a map showing the location) of 

the installed stormwater treatment system(s) and HM control(s) (if 
any); 

(c) Date(s) that the treatment system(s) and HM controls (if any) is/are 
installed; 

(d) Description of the type and size of the treatment system(s) and HM 
control(s) (if any) installed; 

(e) Responsible operator(s) of each treatment system and HM control (if 
any); 

(a) Dates and findings of inspections (routine and follow-up) of the 
treatment system(s) and HM control(s) (if any) by the Permittee; 

(f) Compliance status of treatment system(s) and HM control(s) (if any); 
and 

(g) Any problems, and corrective or enforcement actions taken. 

(6) A prioritized plan for inspecting all installed stormwater treatment systems 
and HM controls. At a minimum, this prioritized plan must specify the 
following for each fiscal year: 
(a) Inspection by the Permittee of all newly installed stormwater 

treatment systems and HM controls within 45 days of installation to 
ensure approved plans have been followed; 

(b) Inspection by the Permittee of at least 20 percent of the total number 
(at the end of the preceding fiscal year) of installed stormwater 
treatment systems and HM controls; 

(c) Inspection by the Permittee of at least 20 percent of the total number 
(at the end of the preceding fiscal year) of installed vault-based or 
proprietary systems. 

(d) Inspection by the Permittee of all installed stormwater treatment 
systems subject to Provision C.3., at least once every 5 years. 

iii. Maintenance Approvals:  Permittees shall ensure that onsite, joint, and offsite 
stormwater treatment systems and HM controls installed by Regulated Projects 
are properly operated and maintained for the life of the projects.  In cases where 
the responsible party for a stormwater treatment system or HM control has 
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worked diligently and in good faith with the appropriate state and federal 
agencies to obtain approvals necessary to complete maintenance activities for 
the treatment system or HM control, but these approvals are not granted, the 
Permittees shall be deemed to be in compliance with this Provision. Permittees 
shall ensure that constructed wetlands installed by Regulated Projects and used 
for urban runoff treatment shall abide by the Water Board�s Resolution No. 94-
102:  Policy on the Use of Constructed Wetlands for Urban Runoff Pollution 
Control and the operation and maintenance requirements contained therein. 

Due Date for Full Implementation �:  Immediate except July 1, 2009 

2010, for Vallejo Permittees.

iv. Reporting
(1) For each Regulated Project inspected during the reporting period (fiscal 

year) the following information shall be reported to the Water Board 
electronically in tabular form as part of the Annual Report (as set forth in 
the Provision C.3.h. Sample Reporting Template in Attachment LTable 
attached): 

Name of facility/site inspected; 
Location (street address) of facility/site inspected; 
Name of responsible operator for installed stormwater treatment 
systems and HM controls; and.
For each inspection: 
o Date of inspection;
o Type of inspection (e.g., initial, annual, follow-up, spot); 
o Type(s) of stormwater treatment systems inspected;(e.g., swale, 

bioretention unit, tree well, etc.) and an indication of whether the 
treatment system is an onsite, joint, or offsite system.

Type of HM controls inspected;. 
Compliance statusInspection findings or results (e.g., proper 
installation, proper operation, and maintenance); and, system not 
operating properly because of plugging, bypass of stormwater 
because of improper installation, maintenance required 
immediately, etc.). 
Enforcement action(s) taken, if any (e.g., verbal warning, notice of 
violation, administrative citation, administrative order). 

(2) On an annual basis, before the wet season, provide a list of newly installed 
(installed within the reporting period) stormwater treatment systems and 
HM controls to the local mosquito and vector control Agencyagency and 
the Water Board. This list shall include the facility locations and a 
description of the stormwater treatment measures and HM controls 
installed. 

(3)  
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Each Permittee shall report the following information annually:Overall 
compliance rate/percentage for facilities inspected during in the reporting 
period;annual report each year:

(a) Compliance rate/percentage for specific types of stormwater A 
discussion of the inspection findings for the year and any common 
problems encountered with various types of treatment systems 
inspected;and/or HM controls.  This discussion should include a 
general comparison to the inspection findings from the previous year.   

(a) Comparison of the compliance rates/percentages during the reporting 
period with compliance rates/percentages from past reporting periods to 
see if there is improvement; and 

(b) A summary discussion of the effectiveness of the Permittee�s O&M 
Program and any proposed changes to improve the O&M Program 
(e.g., changes in prioritization plan or frequency of O&M inspections, 
other changes to improve effectiveness of program). 

C.3.i. Required Site Design Measures for Small Projects and Detached Single-Family 
Home Projects 
i. Task Description � Permittees shall require all development projects, which 

create and/or replace > 2500 ft2 to < 10,000 ft2 of impervious surface, and 
detached single-family home projects that,15 which create and/or replace 5,000 
2,500 square feet or more of impervious surface (collectively over the entire 
project), to implementinstall one or more stormwater lot-scale BMPs from the 
list below. A detached single-family home project is defined as the building of 
one single new house or the addition and/or replacement of impervious surface 
to one single existing house, which is not part of a larger plan of development.  
This category includes all single-family homethe following site design 
measures:     

Direct roof runoff into cisterns or rain barrels for reuse. 
Direct roof runoff into vegetated areas. 
Direct runoff from sidewalks, walkways, and/or patios into vegetated 
areas.
Direct runoff from driveways and/or uncovered parking lots into 
vegetated areas.
Construct sidewalks, walkways, and/or patios with permeable 
surfaces.3

Construct bike lanes, driveways, and/or uncovered parking lots with 
permeable surfaces.3 

                                                 
15 Detached single-family home project � The building of one single new house or the addition and/or 

replacement of impervious surface to one single existing house, which is not part of a larger plan of 
development. 
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i. This provision applies to all development projects that require approvals and/or 
permits issued under the Permittees�Permittee�s� planning, building, or other 
comparable authority.

Diverting roof runoff to vegetated areas before discharge to storm drain;
Directing paved surface runoff flow to vegetated areas before discharge to 
storm drain; and/or

Installing driveways, patios and walkways with pervious material such as 
pervious concrete or pavers. 

ii. Implementation Level � All elements of this task shall be fully 
implementedDue Date for Full Implementation � by July 1, 2011.2012.  

iii. Reporting � On an annual basis, discuss the implementation of the requirements 
of Provision C.3.i., including Ordinance revisions, permit conditions, 
development of standard specifications and/or guidance materials, and staff 
training. 

iv. Task Description � Permittees shall develop standard specifications for lot-
scale BMPssite design and treatment measures (e.g., for roof runoff and paved 
areas) as a resource for single-family homes and small Regulated 
Projectsdevelopment projects. 

v. Implementation Level � This task may be fulfilled by Permittees cooperating 
on a countywide or regional basis. 

Due Date for Full Implementation � July 1, 2012.  

vi. Reporting � A report containing the standard specifications for lot-scale 
treatment BMPs shall be submitted by July 1, 2012. 

 
Due Date for Full Implementation �July 1, 2011. 

ii. Reporting � A report containing the standard specifications for lot-scale 
treatment BMPs shall be submitted by July 1, 2011. 

C.3.b Collection of Impervious Surface Data for Small Projects
i. Task Description �Permittees shall jointly propose a regional pilot study and 

identify representative permittees who will collect impervious surface data 
representative of region-wide data for all new and redevelopment projects that can 
be described by the categories listed below and that create 1,000 to 10,000 square 
feet of impervious surface (collectively over the entire project). 

Commercial 
Mixed Use 
Industrial 
Public
Multi-unit Residential 
Parking Lots 
Single-family Homes 
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ii. Implementation Level � For each approved project, the impervious surface data 
collection pilot study shall collect the following information:

Project Name, Number, Street Address, and Location (cross street); 
Name of responsible party;
Project type (e.g., commercial, industrial, mixed use, public, multi-unit 
residential, parking lot); 
Project description;
Project watershed�standard map; 
Site Acreage (or square footage of land disturbance); 
New or replaced impervious surface area; 
Application date; 
Project approval date, if known;
Source control measures installed, if applicable;
Site design measures installed, if applicable; and 
Stormwater treatment system(s) installed, if applicable. 

Due Date for Full Implementation � Submit the pilot study for Water Board 
review by November 30, 2008.  Start data collection for the pilot study by July 1, 
2009.

iii. Reporting �Representative Permittees identified in the pilot study shall submit in 
electronic format the information listed above for all projects approved during the 
reporting period (fiscal year) in the annual reports.C.4. Industrial and 
Commercial Site Controls 
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C.4. Industrial and Commercial Site Controls
Each Permittee shall implement an industrial and commercial site control program at all 
sites which could reasonably be considered to cause or contribute to pollution of 
stormwater runoff, with inspections and effective follow-up and enforcement to abate 
actual or potential pollution sources consistent with each Permittee�s respective 
Enforcement Response Plan (ERP), to prevent discharge of pollutants and impacts on 
beneficial uses of receiving waters. Inspections shall confirm implementation of 
appropriate and effective BMPs and other pollutant controls by industrial and commercial 
site operators. 

C.4.a. Legal Authority for Effective Site Management 
i. Task Description � Permittees shall have sufficient legal enforcement authority 

to obtain effective stormwater pollutant control on industrial sites. Permittees 
shall update ordinances, as necessary, to ensure that they have the following 
regulatory authority: 
(1) Response to violations:  Permittees shall have the ability to promptly require 

that dischargers16 cease and desist discharging and/or cleanup and abate a 
discharge, including the ability to: 
(a) effectively require the discharger to cleanup and abate their discharges, 

or, if that is not possible, 
(b) perform the cleanup and abatement work and bill the responsible party, 

if necessary. 
Permittees shall notify the discharger of the violation and require problem 
correction within a time frame commensurate with the threat to water 
quality. Permittees shall require abatement and/or cleanup within 48 hours 
for an ongoing discharge or spill and within 45 days for a threatened 
discharge. Permittees shall begin enforcement actions if violations are not 
corrected within the required time frame. In specific situations where the 
Permittee agrees with the discharger that cleanup and abatement is not 
achievable within the above time frames, the Permittees shall notify the 
Water Board of the extended time frame with rationale.

(2) Monetary penalties: Permittees shall have the ability to:
(a) levy citations or administrative fines against responsible parties either 

immediately at the site, or within a few days, and
(b) require recovery and remediation costs from responsible parties. 

(3) Permittees shall have the ability to impose more substantial civil or criminal 
sanctions (including referral to a city or district attorney) and escalate 
corrective response where repeat or escalating violations occur.

ii. Implementation Level � Enforce stormwater ordinances for industrial and 
commercial sites as necessary to maintain compliance with this Order. If 

 
16 Any responsible party or site owner or operator within the Permittees� jurisdiction whose site discharges 

stormwater runoff, or a non-stormwater discharge. 
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necessary to achieve the legal authority element described in Provision C.4.a.i., 
revise local ordinances by July 1, 2009. 

iii. Reporting
The Annual Report shall include the following information: 
(1) Summary of current stormwater ordinance legal authority sufficient to meet 

above requirements in the October, 2009 Annual Reports, and 
(2) Planned additional changes to stormwater ordinances, including timeline for 

adoption. 

i. Task Description � Permittees shall have sufficient legal enforcement authority 
to obtain effective stormwater pollutant control on industrial sites.  Permittees 
shall have the ability to inspect and require effective stormwater pollutant 
control and to escalate progressively stricter enforcement to achieve expedient 
compliance and pollutant abatement at commercial and industrial sites within 
their jurisdiction. 

ii.  Implementation Level 
(1) Permittees shall have the legal authority to oversee, inspect, and require 

expedient compliance and pollution abatement at all industrial and 
commercial sites which may be reasonably considered to cause or 
contribute to pollution of stormwater runoff. Permittees shall have the 
legal authority to require implementation of appropriate BMPs at 
industrial and commercial to address pollutant sources associated with 
outdoor process and manufacturing areas, outdoor material storage areas, 
outdoor waste storage and disposal areas, outdoor vehicle and equipment 
storage and maintenance areas, outdoor parking areas and access roads, 
outdoor wash areas, outdoor drainage from indoor areas, rooftop 
equipment, and contaminated and erodible surface areas, and other sources 
determined by the Permittees or Water Board Executive Officer to have a 
reasonable potential to contribute to pollution of stormwater runoff. 

(2) Permittees shall notify the discharger of any actual or potential pollutant 
sources and violations and require problem correction within a reasonably 
short and expedient time frame commensurate with the threat to water 
quality. Permittees shall require timely correction of problems involving 
rapid temporary repair, and may allow longer time periods for 
implementation of more permanent solutions, if these require significant 
capital expenditure or construction. Violations shall be corrected prior to 
the next rain event or within 10 business days after the violations are 
noted. If more than 10 business days are required for correction, a 
rationale shall be given in the tabulated sheets.

C.4.b. Industrial and Commercial Business Inspection Plan (Inspection Plan) 
i. Task Description � Each Permittee shall inspect all commercial and industrial 

facilities that could reasonably be considered to cause or contribute to pollution of 
stormwater runoff. Permittees shall maintain a list of develop and implement an 
inspection plan that will serve as a prioritized inspection workplan. This 
inspection plan will allow inspection staff to categorize the commercial and 
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industrial facilities to inspect as part of an Inspection Plan, and submit this 
Inspection Plan with the October 15, 2009, Annual Report. 

i. sites within the Permittee�s jurisdiction by pollutant threat and inspection 
frequency, change inspection frequency based on site performance, and add and 
remove sites as businesses open and close.  

The Inspection Plan shall contain the following information per Provision 
C.4.b.ii. below: 

(1) Total number and a list of industrial and commercial facilities requiring 
inspection, within each Permittee�s jurisdiction, to be determined on the 
basis of a prioritization criteria designed to assign a more frequent 
inspection schedule to the highest priority facilities per Section C.4.b.ii. 
below. 

(2)  A description of the process for prioritizing inspections and frequency of 
inspections. If any geographical areas are to be targeted for inspections 
due to high potential for stormwater pollution, these areas should be 
indicated in the Inspection Plan  A description of the Permittee�s 
procedures for follow-up inspections, enforcement actions or referral to 
another agency, including appropriate time periods for each level of 
corrective actionmechanism to include newly opened businesses that 
warrant inspection shall be included. 

ii. Implementation Level Each Permittee shall annually update and maintain a list 
of industrial and commercial facilities in the Inspection Plan to inspect that 
could reasonably be considered to cause or contribute to pollution of stormwater 
runoff, as required in Provision C.4.b.i  Types of businesses to be inspected 
include the .  The following are some of the functional aspects of businesses and 
types of businesses that shall be included in the Inspection Plans: 

(1) Sites that include the following types of functions that may produce 
pollutants when exposed to stormwater include, but are not limited to: 
(a) Outdoor process and manufacturing areas 
(b) Outdoor material storage areas  
(c) Outdoor waste storage and disposal areas 
(d) Outdoor vehicle and equipment storage and maintenance areas 
(e) Outdoor wash areas
(f) Outdoor drainage from indoor areas 
(g) Rooftop equipment  
(h) Other sources determined by the Permittee or Water Board to have a 

reasonable potential to contribute to pollution of stormwater runoff 

(2) The following types of Industrial Sites/Sourcesand Commercial businesses 
that have a reasonable likelihood to be sources of pollutants to stormwater 
and non-stormwater discharges:  
(a) Industrial facilities, as defined at 40 CFR 122.26(b)(14), including 

those subject to the State Board�s General Industrial Stormwater 
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NPDES Permit; for Stormwater Discharges Associated with Industrial 
Activity (hereinafter the Industrial General Permit);  

(i) Operating and closed landfills; 
(ii) Facilities subject to SARA Title III; and 
(iii) Hazardous-waste treatment, disposal, storage and recovery 

facilities. 
(b) Other Industrial and Commercial Sites/Sources  

(i) Automobile mechanical repair, maintenance, fueling, or cleaning; 
(b) AirplaneVehicle Salvage yards; 
(c) Metal and other recycled materials collection facilities, waste transfer 

facilities; 
(d) Vehicle mechanical repair, maintenance, fueling, or cleaning;

(ii) Boat mechanical repair, maintenance, fueling, or cleaning; 
(iii) Automobile and other vehicle body repair or painting; 
(iv) Fixed automobile and other vehicle washing; 
(v) Automobile (or other vehicle) storage facilities; 
(vi) Retail or wholesale fueling; 
(vii) Kennels;
(viii) Animal facilities, including horse boarding facilities; 

(e) Building trades central facilities or yards;, corporation yards;  
(ix) Botanical or zoological gardens and exhibits; 
(x) Nurseries and greenhouses; 
(xi) Golf courses, parks and other recreational areas;
(xii) Cemeteries; 

(f) Food service facilities;  
(g) Building material retailers and storage; and
(h) Plastic manufacturers Mobile Sources�include both fixed base ( if 

the business has a fixed base within a Permittee�s jurisdiction),; and 
field activities of such businesses�this requirement shall not require 
a  

(i)  
(g) Other facilities designated by the Permittee to conduct inspections 

during non-business hours) 
(xiii) Mobile automobile and other vehicle body repair or painting; 
(xiv) Mobile automobile and other vehicle washing; 
(xv) Power washing services; 
(xvi) Mobile carpet, drape, or furniture cleaning; 
(xvii) Pest control services; 
(xviii) Cement mixing or cutting and masonry activities; 
(xix) Painting and coating;
(xx) Landscaping; 
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(xxi) Pool and fountain cleaning and repair;
(xxii) Portable sanitary services; and 
(xxiii) Mobile food service facilities. 

(c) Other Sources 
(i) All other commercial or industrial sites/sources that the Permittee 

determines may or Water Board to have a reasonable potential to 
contribute a significant pollutant load to the MS4. 

(j) All other commercial or industrial sites/sources tributary to a CWA 
section 303(d) impaired waterbody segment where the site source 
generates or may generate PCBs, copper, mercury, pesticide toxicity, 
trash and litter, plastic pellets and debris, and seleniumto pollution of 
stormwater runoff. 

(3) Prioritization of Facilities 
Facilities of the types described in Provision 4.b.ii(1.(2) above and identified 
by the Permittees as having the reasonable potential to contribute to 
pollution of stormwater runoff shall be further prioritized into high, 
medium, and low categories on the basis of the potential for water quality 
impact using criteria such as pollutant sources on site, pollutants of concern, 
proximity to a waterbody, violation history of the facility, and so on.

(1) For each facility on the list in Provision 4.b.ii.(1), the Permittee shall 
maintain a database or equivalent of the following information at a 
minimum: 
(a) Name and address of the business and local business operator;
(b) A brief narrative description of business activity including SIC code;
(c) Inspection priority and inspection frequency; and 

If coverage under the State Board�s General Industrial Stormwater 
NPDES Permit is required in Permittee�s jurisdictionother relevant factors. 

(4) Types/Contents of Inspections 
Each Permittee shall conduct inspections forto determine compliance with 
its ordinances and this Permit. Inspections shall include but not be limited 
to the following: 
(a) Prevention of stormwater runoff pollution or illicit discharge by 

implementing appropriate BMPs to the MEP;;  
(b) Visual observations for evidence of unauthorized discharges, illicit 

connections, and potential discharge of pollutants to stormwater; 
(a) Noncompliance with local requirements; and 
(b) Check for coverage under the State Board�s General Industrial 

Stormwater Permit, if applicable. 

(2) Inspection Frequency
Permittees shall inspect facilities according to the following inspection 
schedule:
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(a) Facilities with high potential for stormwater pollution as determined by 
the Permittee or included in Provision 4.b.ii.(1)(a) shall be inspected 
annually; 

(b) Facilities with medium potential for stormwater pollution as determined 
by the Permittee, shall be inspected at least once every three years;

(c) Facilities with low potential for stormwater pollution as determined by 
the Permittee, shall be inspected at least once every 5 years; 

(d) Facilities with either a Tier One or Two (defined below) written 
violation occurring in the previous year shall be inspected at least 
annually until compliance is achieved. Tier One violations require a 
follow-up inspection within 60 days; and 

(e) For facilities with no exposure of commercial or industrial activities to 
stormwater, Permittees need not perform additional inspections. 
Permittees shall continue to track these facilities for significant change 
in the exposure of their operations to stormwater. 

ii. Reporting
The Annual Report shall include the following information: 
(1) The list of  industrial and commercial facilities, required by Provision 

4.b.ii.(1) above, as maintained and updated, in the format set forth in the 
Annual Report Template (Attachment L.); and 

(2) A list of inspections performed and compliance status with required 
inspection frequency, and follow-up for noncompliance problem resolution 
as set forth in the Annual Report Form (Attachment L.).

C.4.a. Enforcement Response Plan
i. Task Description � Permittees shall develop and employ an Enforcement 

Response Plan (ERP) that leads to effective site management by operators. The 
ERP shall consist of the following elements: 

(1) Violations shall be categorized as follows:
(a) Tier One (substantial violation) 

Violations where there is evidence of illegal non-stormwater discharge 
or polluted stormwater runoff or toxicity reaching or having reached 
municipal storm drain or surface waters either in dry or wet weather or 
repeated Tier Two violations (defined below).   

(b) Tier Two (less significant)
Violations where there is evidence of noncompliance with ordinances 
and/or other municipal legal authorities, or evidence of potential or 
threatened polluted discharge, without illegal non- stormwater discharge 
or polluted stormwater runoff discharge reaching municipal storm drains 
or surface waters either in dry or wet weather. 

(2) Verbal warnings must be documented in an inspection database and are 
allowed only for the first observed Tier Two offense within a yearly period. 
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(3) Written warnings shall be issued for a second Tier Two violation within a 
yearly period. 

(4) Written enforcement actions shall be issued for observed Tier One 
violations or evidence of Tier One violations. 

(5) The ERP will provide guidelines on when to issue a citation and require 
cleanup, cost recovery, and pursue administrative or criminal penalties. 

(6) The Permittee�s ERP shall incorporate all appropriate enforcement options, 
in a reasonable progression. 

ii. Implementation Level 
(1) Tracking repeat offenses

Employ a 3-year rolling window for tracking repeat and escalating 
stormwater offenses to focus inspection and followup effort on resolving 
pollution incidents at facilities with repeat violations. If there is a change in 
ownership, the rolling window shall start again. 

(2) Referral and Coordination with Water Board
Each Permittee shall enforce its stormwater ordinances as necessary to 
achieve compliance at sites with observed violations. For cases in which 
Permittee enforcement tools are inadequate to remedy the noncompliance, 
the Permittee shall refer the case to the Water Board, district attorney or 
other relevant agencies for additional enforcement.

iii. Reporting
Permittees shall include the following information in each Annual Report as set 
forth in the Annual Report Template (Attachment L): 

(1) Enforcement actions taken, including violation history. Facilities may be 
listed using a unique identifier and categorized by type of business. Water 
Board staff shall be able to, if necessary, require more detailed information 
on a specific site; 

(2) Summary of types of violations noted by business category, and resolution; 
(3) Summary of deviations from the ERP and cause for deviation; and 
(4) Facilities that are required to have coverage under the State Board�s General 

Industrial Stormwater Permit, but have not filed for coverage, or NOI 
facilities that have been reported in violation. 

Permittees shall maintain adequate records of inspections and follow-up 
enforcement responses for facilities inspected as described in Provision C.4.b.iii. 
and Attachment L. Additional records shall be made available to Water Board 
staff as needed for a more detailed review of enforcement response through 
problem resolution.

(c) Noncompliance with Permittee ordinances and other local 
requirements; and 

(d) Verification of coverage under the Industrial General Permit, if 
applicable. 
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(5) Inspection Frequency � Permittees shall establish appropriate inspection 
frequencies for facilities based on Provision 4.b.ii (3) priority, potential for 
contributing pollution to stormwater runoff, and commensurate with the 
threat to water quality.

(6) Record Keeping � For each facility identified in Provision 4.b.ii, the 
Permittee shall maintain a database or equivalent of the following 
information at a minimum: 
(a) Name and address of the business and local business operator; 
(b) A brief description of business activity including SIC code; 
(c) Inspection priority and inspection frequency; and
(d) If coverage under the Industrial General Permit is required.

iii. Reporting � The Permittees shall include the following in the Annual Report:

(1) The list of facilities identified in Provision 4.b.ii in the 2010 Annual 
Report and revisions or updates in subsequent annual reports; and 

(2) The list of facilities scheduled for inspection during the current fiscal year. 
 

C.4.c. Enforcement Response Plan (ERP)
i. Task Description � Permittees shall develop and implement an ERP that will 

serve as a reference document for inspection staff to take consistent actions to 
achieve timely and effective compliance from all public and private construction 
site operators.

ii. Implementation Level � The ERP shall contain the following: 

(1) Required enforcement actions � including timeframes for corrections of 
problems � for various field violation scenarios. The ERP will provide 
guidance on appropriate use of the various enforcement tools, such as 
verbal and written notices of violation, citations, cleanup requirements, 
administrative and criminal penalties. 

(2) Timely Correction of Violations � All violations must be corrected in a 
timely manner with the goal of correcting them before the next rain event 
but no longer than 10 business days after the violations are discovered. If 
more than 10 business days are required for compliance, a rationale shall 
be recorded in the electronic database or equivalent tabular system. 
A description of the Permittee�s procedures for follow-up inspections and 
enforcement actions or referral to another agency, including appropriate 
time periods for each level of corrective action. 

(3) Referral and Coordination with Water Board �  Each Permittee shall 
enforce its stormwater ordinances as necessary to achieve compliance at 
sites with observed violations. For cases in which Permittee enforcement 
tools are inadequate to remedy the noncompliance, the Permittee shall 
refer the case to the Water Board, district attorney or other relevant 
agencies for additional enforcement.
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(4) Recordkeeping � Permittees shall maintain adequate records to 
demonstrate compliance and appropriate follow-up enforcement responses 
for facilities inspected.  
Permittees shall maintain an electronic database or equivalent tabular 
system that contains the following information regarding industrial 
commercial site inspections: 

(a) Name of Facility/Site Inspected 
(b) Inspection Date 
(c) Industrial General Permit coverage required (Yes or No)
(d) Compliance Status 
(e) Type of Enforcement (if applicable) 
(f) Type of Activity or Pollutant Source 

Examples: Outdoor process/manufacturing areas, Outdoor material 
storage areas, Outdoor waste storage/disposal areas, outdoor vehicle 
and equipment storage/maintenance areas, Outdoor parking areas and 
access roads, Outdoor wash areas, Rooftop equipment, Outdoor 
drainage from indoor areas   

(g) Specific Problems
(h) Problem Resolution 
(i) Additional Comments 
The electronic database or equivalent tabular system shall be made readily 
available to the Executive Officer and during inspections and audits by the 
Water Board staff or its representatives.  

iii. Reporting � Permittees shall include the following information in each Annual 
Report:  

(1) Number of inspections conducted, Number of violations issued (excluding 
verbal warnings), Percentage of sites inspected in violation, and number 
and percent of violations resolved within 10 working days or otherwise 
deemed resolved in a longer but still timely manner; 

(2) Frequency and Types/categories of violations observed, Frequency and 
type of enforcement conducted; 

(3) Summary of types of violations noted by business category; and 

(4) Facilities that are required to have coverage under the Industrial General 
Permit, but have not filed for coverage.

C.4.d. Staff Training 
i. Task Description

Permittees shall provide focused training for inspectors annually. Trainings may 
be Program-wide, regionwideRegionwide, or Permittee-specific. 

ii. Implementation Level
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At a minimum, train inspectors, within the 5-year term of this Permit, in the 
following topics: 

(1) Urban runoff pollution prevention; 

(2) Inspection procedures; 

(3) Illicit Discharge Detection, Elimination and follow-up; and 
(1) Requirements of the State Board�s General Industrial Stormwater NPDES 

Permit; and 

(4) Implementation of typical BMPs at Industrial and Commercial 
FacilitiesLocal agency requirements including stormwater related 
ordinances. 

Permittees, either countywide or regionally, if they have not already done so, are 
encouraged to create or adopt a guidebook guidance for inspectors or reference 
existing inspector guidance and including the California Association of 
Stormwater Quality Agencies (CASQA) Industrial BMP Handbook. 

iii. Reporting
The Annual ReportPermittees shall include the following information in the 
Annual Report: 

(1) Dates of trainings; 

(2) Training topics that have been covered; and 
(1) Number of attendees at each training versus total number of inspectors. 

(3) Percentage of Permittee inspectors attending training. 
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C.5. Illicit Discharge Detection and Elimination
The purpose of this provision is to implement the illicit discharge prohibition and to 
ensure illicit discharges are detected and controlled that are not otherwise controlled 
under provision C4, Industrial and Commercial Site Controls and C6, Construction Site 
Controls. Permittees shall develop and implement an illicit discharge program that 
includes an active surveillance component and a centralized complaint collection and 
follow-up component to target illicit discharge and non-stormwater sources.  Permittees 
shall maintain a complaint tracking and follow-up data system as their primary 
accountability reporting for this provision. 

C.5.a. Legal Authority 
i. Task Description � Permittees shall update ordinances and/or other relevant legal 

documents to the extent that is necessary to ensure adequate legal authority is 
available to fully implement an Enforcement Response Plan (ERP), defined in 
Provision C.5.b. below, that contains the following elements:

(1) Response Authority � Permittees shall have the authority to effectuate 
cessation, abatement, and cleanup of polluted discharges, illegal dumping 
and significant trash/litter generating activities.

(a) Permittees shall be able to legally require facilities, mobile sources, and 
responsible parties within their jurisdictions to terminate, abate, and 
cleanup non-exempted, non-stormwater discharges (including illicit 
connections and discharges), illegal dumping and significant trash/litter-
generating activities or other polluted discharges within the time frames 
specified in Provision C.5.b.i.(2). 

(b) If (a) is not possible, Permittees shall be able to take necessary cleanup 
and abatement actions within the time frames as specified in Provision 
C.5.b.i.(2), and recover costs from the responsible party. 

(2) Citation Authority
(a) Permittees shall be able to issue citations, fines/administrative penalties. 
(b) Permittees shall be able to seek recovery of costs incurred during a 

cleanup and abatement response to an illicit non-stormwater discharge, 
illegal dumping, or trash-litter generating activity from a responsible 
party.

(3) Authority to Address Repeat Offenses � Permittee shall be able to impose 
more substantial sanctions, including referral to a city or district attorney, 
and maintain appropriate escalating response where repeat or escalating 
violations occur. 

ii. Implementation Level – Adequate legal authority shall be in place by November 
30, 2008.

iii. Reporting – Report status of legal authority in the October, 2009, Annual Report. 

C.5.a. Create and Maintain ERP
i. Task Description
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Range of Enforcement Capabilities � Permittees shall have ERPs with a range 
of enforcement options that meet the goals of each category (1)�(5) listed below, 
and that can be used easily and in a timely fashion. There may be multiple legal 
mechanisms, in current and regular use by Permittees, which meet these 
requirements. 
(1) Quick response � Ability to bring about the cease and desist of a known or 

reported discharge and/or order the cleanup and abatement of the discharge, 
or, if that is not possible, the Permittee performs the cleanup and/or 
abatement work and bills the responsible party, if necessary.

(2) Timely results � Permittees shall require problem correction within a time 
frame commensurate with the threat to water quality. Permittees shall 
require cleanup and/or abatement within 48 hours for an ongoing discharge 
or spill and within 45 days for a threatened discharge. In specific situations 
where the Permittee determines in consultation with the site owner or 
responsible party that cleanup and abatement is not achievable within the 
above time frames, the Permittee shall notify the Water Board of the 
extended time frame with rationale. 

(3) Enforcement Authorities Must Differentiate Between Categories of 
Violations
(a) Tier One (Substantial): Violations applicable where there is evidence of 

illegal non-stormwater discharge or dumping; illicit connections of 
significant volume, flow, or toxicity reaching or having reached 
municipal storm drains or other municipal conveyances leading to 
surface waters; or repeated Tier Two violations. 

(b) Tier Two (Less Significant): Violations applicable where there is 
evidence of non-compliance with illegal dumping and trash/litter control 
ordinances, or other municipal legal authorities prohibiting illegal non-
stormwater discharges without reaching  the municipal storm drain or 
other municipal conveyances leading to surface waters. 

(c) If the Permittee is aware of a Tier One violation that does not enter the 
municipal conveyance, the Permittee shall notify the Water Board within 
48 hours. 

(4) Progressive Enforcement Response Policy � Permittees shall implement 
progressive responses to violations of ordinances and/or other legal 
authorities. Tiers shall reflect Tier 1 and Tier 2 categories described above, 
with implementation subject to the following, unless justification is 
documented: 
Permittees shall implement progressive responses to illicit non-stormwater 
discharges, illegal dumping, trash/litter generating activities of varying 
seriousness, and/or repeat violations. The progressive response policy shall 
explain how and when to use each type of outreach, education, and/or 
enforcement tool available in a Permittee�s ERP toolbox, in a reasonable 
progression. Start with reactive inspections and followup, patrol routinely, 
or while conducting other inspections. At a minimum, respond to referrals 
or directly observed discharges or potential discharges as they occur.
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(5) Appropriate Response � Because illicit discharges, illegal dumping 
activities, and trash/litter generation are, by nature, highly variable in type of 
substance, level of seriousness, and intent of discharger, the appropriate 
responses (outreach, education, or enforcement) may vary case to case. The 
identification of the appropriate response shall ultimately be a function of 
the Permittee�s best professional judgment. 
Factors in this determination include the following: 

Nature of substance (whether hazardous to humans and/or 
environment);
Quantity of discharge; 
Intentional act (as opposed to negligent or uneducated);  
Whether prior verbal warning was previously issued; and  
Whether multiple offenses occurred within a one-year period.

ii. Implementation Level – Develop and maintain an ERP by November 30, 2008 
and fully train staff on the ERP by July 1, 2009.

iii. Reporting – Report staff training and provide a copy of the ERP in the October, 
2009, Annual Report. 

i. Task Description � Permittees shall have the legal authority to prohibit and 
control illicit discharges and escalate stricter enforcement to achieve expedient 
compliance. 

ii. Implementation Level
(1) Permittees shall have adequate legal authority to address stormwater and 

non-stormwater pollution associated with, but not limited to the following: 
(a) Sewage;  
(b) Discharges of wash water resulting from the cleaning of exterior 

surfaces and pavement, or the equipment and other facilities of any 
commercial business, or any other public or private facility;  

(c) Discharges of runoff from material storage areas, including containing 
chemicals, fuels, or other potentially polluting or hazardous materials; 

(d) Discharges of pool or fountain water containing chlorine, biocides, or 
other chemicals; discharges of pool or fountain filter backwash water;  

(e) Discharges of sediment, pet waste, vegetation clippings, or other 
landscape or construction-related wastes; and  

(f) Discharges of food-related wastes (e.g., grease, fish processing, and 
restaurant kitchen mat and trash bin wash water, etc.).  

(2) Permittees shall have adequate legal authority to prohibit, discover 
through inspection and surveillance, and eliminate illicit connections and 
discharges to storm drains.

(3) Permittees shall have adequate legal authority to control the discharge of 
spills, dumping, or disposal of materials other than storm water to storm 
drains. 

004226



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Provision C.5. 

Provision C.5. Page 61 Date: February 11, 2009 

C.5.b. Enforcement Response Plan (ERP)
i. Task Description � Permittees shall develop and implement an ERP that will 

serve as guidance for inspection staff to take consistent actions to achieve timely 
and effective abatement of illicit discharges. 

ii. Implementation Level � The ERP shall contain the following:  

(1) Recommended responses and enforcement actions � including timeframes 
for corrections of problems � for various types and degree of violations. 
The ERP shall provide guidelines on when to employ the range of 
regulatory responses from warnings, citations and cleanup and cost 
recovery, to administrative or criminal penalties.  

(2) Timely Correction of Violations: All violations must be corrected in a 
timely manner with the goal of correcting them before the next rain event 
but no longer than 10 business days after the violations are discovered. If 
more than 10 business days are required for compliance, a rationale shall 
be recorded in the electronic database or equivalent tabular system. 
Immediate correction can be temporary and short-term if a long-term, 
permanent correction will involve significant resources and construction 
time. An example would be replumbing of a wash area to the sanitary 
sewer, which would involve an immediate short-term, temporary fix 
followed by permanent replumbing. 

(3) If corrective actions are not implemented promptly or if there are repeat 
violations, Permittees shall escalate responses as needed to achieve 
compliance, including referral to other agencies were necessary.  

C.5.c. Spill and Dumping Response, Complaint Response, and Frequency of 
Inspections
i. Task Description � Permittees shall have a central contact point, including a 

phone numbers number for complaints and spill reporting, and publicize this 
number to both internal Permittee staff and the public. If 911 is selected, also 
create and maintain and publicize a staffed, non-emergency phone number with 
voicemail, which is checked daily. 

Permittees shall develop a spill/dumping response flow chart and phone tree or 
contact list for internal use that shows the various responsible agencies and their 
contacts, who would be involved in illicit discharge incidenceincident response 
that goes beyond the Permittees immediate capabilities. The list shall be 
maintained and updated as changes occur. 

Permittees shall conduct reactive inspections in response to complaints and 
follow-up inspections as needed to ensure that corrective measures have been 
implemented to achieve and maintain compliance. 

ii. Implementation Level � HavePermittees will have the phone number and 
contact information available and integrated into training and outreach both to 
Permittee staff and the public by November 30, 2008July 1, 2010. 
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iii. Reporting -� Submit the complaint and spill response phone number or and 
spill contact list with October, 2009,the 2010 Annual Report and update 
annually if changes occur. 

C.5.d. Control of Mobile Sources
i. Task Description � The purpose of this section is to establish oversight and 

control of pollutants associated with mobile business sources. 

ii. Implementation Level � Each Permittee shall develop and implement a 
program to reduce the discharge of pollutants from mobile businesses.  

(1) The program shall include the following:  
(a) Development and implementation of minimum standards and BMPs 

to be required for each of the various types of mobile businesses such 
as automobile washing, power washing, steam cleaning, and carpet 
cleaning. This guidance can be developed via county-wide or regional 
collaboration. 

(b) Development and implementation of an enforcement strategy which 
specifically addresses the unique characteristics of mobile businesses.  

(c) Outreach to mobile businesses operating within the Permittee�s 
jurisdiction with minimum standards and BMP requirements and local 
ordinances through an outreach and education strategy.  

(d) Inspection of mobile businesses as needed. 

(2) Permittees should cooperate regionally in developing and implementing 
their programs for mobile businesses, including sharing of mobile business 
inventories, BMP requirements, enforcement action information, and 
education.  

iii. Reporting � Permittees shall report on implementation of minimum standards 
and BMPs for mobile business and their enforcement strategy in each Annual 
Report. 

C.5.e. Collection System Screening - Municipal Separate Storm Sewer System  (MS4)
Map Availability 
i. Task Description � Permittees shall perform routine surveys for illicit 

discharges and illegal dumping in above ground check points in the collection 
system including elements that are typically inspected for other maintenance 
purposes, such as end of pipes, creeks, flood conveyances, storm drain inlets and 
catch basins, in coordination with public works/flood control maintenance 
surveys;, video inspections of storm drains;, and during other routine Permittee 
maintenance and inspection activities when Permittee staff are working in or 
near the MS4 system. 

ii. Implementation Level � ConductPermittees shall develop and implement a 
screening program utilizing the USEPA/Center for Watershed Protection 
publication, �Illicit Discharge Detection and Elimination: A Guidance Manual 
for Program Development and Technical Assessment.�  Permittees shall 
implement the screening program by conducting a survey of strategic collection 
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system check points (one screening point per square mile of Permittee urban and 
suburban jurisdiction area, less open space,) including some key major outfalls 
draining industrial areas as defined in C.10.a.i.),40 CFR 122.26 (b)(5) once in 
the dry season each year in dry weather conditions meaning no significant 
rainfall within the past 3 weeks. Routine surveys that occur on an ongoing basis 
during regular conveyance system inspections may be credited toward this 
requirement. Make maps of the MS4 publicly available, either electronically or 
in hard copy by July 1, 20092010.  The public availability shall be through a 
publicized single point of contact that is convenient for the public, such as a 
staffed counter or web accessible maps.  The MS4 map availability shall be 
publicized through Permittee directories and web pages. 

iii. Reporting � Annually report Permittees shall provide a summary of their 
collection screening program, a summary of problems found during collection 
system screening. Include map and list of strategic checkpoints with the 
October, 2009, Annual Report. Report the electronic or physical means of MS4 
public map availability and describe the means to publicize the map availability 
in the October, 2009,, and any changes to the screening program in each Annual 
Report.    

C.5.f. Tracking and Case Follow-up 
i. Task Description � All incidents or discharges reported to the complaint/spill 

system that might pose a threat to water quality shall be logged to track follow-
up and response through problem resolution. The data collected shall be 
sufficient to demonstrate escalating responses for repeated problems, and 
inter/intra-agency coordination, where appropriate. 

i. Implementation Level – Create and maintain a water quality and dumping 
complaint tracking and follow-up database system by November 30, 2008.

ii. Reporting
In the each Annual Report, Permittees shall report a cases/investigations 
conducted including types of violations and enforcement actions, through problem 
resolution as set forth in the Annual Report Template (Attachment L.).  If the case 
is ongoing, report the status and ongoing activities with dates.  

C.5.b. Illicit Discharge Control Plan
i. Task Description

On the basis of an assessment of the previous year�s illicit discharge activities 
information in the Annual Report, describe illicit discharge control plan for next 
year based on lessons learned, particularly detailing the following: 
(1) Any changes to ERP; and 
(2) Focus on illicit discharge categories and/or geographic areas for additional 

inspections and collection system screening. There may be repetition in 
annual focus.

ii. Implementation Level
Complete assessment and report illicit discharge control plan for the next year in 
Annual Report. 
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iii. Reporting
Report assessment and illicit discharge control plan for the fiscal year in the each 
Annual Report. 

C.5.c. Staff Training
i. Task Description � Permittees shall conduct an individual program or 

Regionwide inspector training once per year or conduct inspector�s networking 
meetings three times per year. 

ii. Implementation Level � Annual training shall consist of either of the following 
options: 

Training event (by Permittee, countywide program, regionwide, or outside 
provider) once per year, or

An inspector�s networking meeting (countywide or regionwide) to meet 3 
times per year. 

iii. Reporting � Each Annual Report shall include information on the training topics 
covered, the dates of training, and the percentage of Permittee inspectors 
attending. 

ii. Implementation Level � Create and maintain a water quality spill and 
discharge complaint tracking and follow-up in an electronic database or 
equivalent tabular system by April 1, 2010.  

The spill and discharge complaint tracking system shall contain the following 
information: 

(1) Complaint information:
(a) Date and time of complaint 
(b) Type of pollutant
(c) Problem Status (potential or actual discharge.)

(2) Investigation information:
(a) Date and time started 
(b) Type of pollutant
(c) Entered storm drain and/or receiving water  
(d) Date abated 
(e) Type of enforcement (if applicable) 

(3) Response time (days)
(a) Call to investigation 
(b) Investigation to abatement
(c) Call to abatement
The electronic database or equivalent tabular system shall be made 
available to Water Board staff as needed for review of enforcement 
response through problem resolution.  

iii. Reporting � Permittees shall provide the following information in the Annual Report:  

(1) Number of discharges reported;
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(2) Number of discharges reaching storm drains and/or receiving waters;

(3) Number and percentage of discharges resolved in a timely manner; and 

(4) Summary of major types of discharges and complaints. 
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C.6. Construction Site Control
Each Permittee shall implement a construction site inspection and control program at all 
construction sites, with follow-up and enforcement consistent with each Permittee�s 
respective Enforcement Response Plan (ERP), to prevent construction site discharges of 
pollutants and impacts on beneficial uses of receiving waters. Inspections shall confirm 
implementation of appropriate and effective erosion and other construction pollutant 
controls by construction site operators/developers; and reporting shall demonstrate the 
effectiveness of this inspection and problem solution activity by the Permittees. 

C.6.a. Legal Authority for Effective Site Management 
i. Task Description � Permittees shall have sufficient legal enforcement authority 

to the ability to require effective stormwater pollutant control on all controls, 
and escalate progressively stricter enforcement to achieve expedient compliance 
and clean up at all public and private construction sites. This legal authority 
shall include the ability to impose fines, the ability to issue a stop work order, 
and the ability to seek reimbursement from a site operator if the Permittee must 
perform cleanup or other discharge abatement activities. 

ii. Implementation Level 
(1) Permittees shall establish the legal authority to oversee and require effective 

erosion control at all construction sites, regardless of size, through all phases 
of grading, building, and finishing of lots.

(2) Permittees shall be legally able to require effective erosion control, sediment 
control, and source control for non-sediment pollutants 

(3) Permittees shall have legal authority to impose fines and/or stop work at 
construction sites causing pollution. This authority shall be available by 
November 30, 2008.

(4) Permittees shall have adequate legal authority to require construction site 
erosion control year round. 

ii. Reporting � In the October, 2009, Annual Report, each Permittee shall certify 
adequacy of legal authority. 

C.6.b. Enforcement Response Plan (ERP)
i. Task Description � Permittees shall develop and employ an ERP that ensures 

effective site management by operators. 

ii. Implementation Level � Each Permittee shall have an ERP, such that the 
Permittee can correct violations timely and effectively. With repeat violations, 
Permittees shall take progressively stricter responses as needed to achieve 
compliance.

The ERP shall contain the following elements: 
(1) Verbal Warnings: shall be primarily consultative in nature, and specify the 

nature of violation and required corrective action. 
(2) Written Notices: shall describe the nature of alleged violation and required 

corrective action, with timeline. Each Permittee shall have the legal ability 
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to employ any combination of the enforcement actions below (or their 
functional equivalent).

(3) Citations (with Fines) and other Administrative actions: Permittees shall 
be able to levy citations with civil penalties, which may include monetary 
fines. 

(4) Stop Work Orders or Withholding of Inspections: Permittees shall be 
able to require that construction activities be halted, except for those 
activities directed at cleaning up and abating discharge, and installing 
appropriate BMPs. 

(5) Additional Measures:  The Permittee may also use other escalated 
measures provided under local legal authorities. The Permittee may perform 
work necessary to improve erosion control measures and collect the funds 
from the responsible party in an appropriate manner, such as collecting 
against the project�s bond, or directly billing the responsible party to pay for 
work and materials. 

(6) Referral: Where the construction operator/developer fails to respond to 
appropriate Permittee enforcement actions, the Permittee may refer the case 
to the district attorney, Water Board, or other appropriate regulatory agency, 
such as the Department of Fish and Game. 

(7) The ERP shall be implemented by November 30, 2008. 

iii. Reporting � Permittees will provide a copy of the ERP in the October, 2009 
Annual Report. Each Permittee will include summaries of enforcement actions 
and follow-up to resolution, excluding verbal warnings, in each Annual Report. 

C.6.c. Minimum Required Management Practices
i. Task Description � Permittees shall designate a minimum set of BMPs and other 

measures to be implemented by construction site operators/developers at 
construction sites.  Construction sites are all sites with disturbed or graded land 
area not protected by vegetation or pavement that are subject to a building or 
grading permit. 

ii. Implementation Level - Permittees shall designate, reference, or otherwise 
identify a minimum set of BMPs to be implemented by construction site 
operators/developers for all construction sites that shall include:  

(1) General Site Management
(a) Development and implementation of a Stormwater Pollution Prevention 

Plan (SWPPP) which is maintained on site (required of sites with over 
one acre of disturbed soil, Permittees may require of smaller sites at their 
discretion); 

(b) Minimization of areas that are cleared and graded to only the portion of 
the site that is necessary for active construction; 

(c) Minimization of exposure time of disturbed soil areas; 
(d) Minimization of grading during the wet season and scheduling of 

grading during seasonal dry weather periods to the extent feasible; 
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(e) Temporary stabilization and reseeding of disturbed soil areas as rapidly 
as feasible; 

(f) Preservation and protection of natural hydrologic features, riparian 
buffers, and corridors; unless impacts are explicitly permitted by all 
appropriate regulatory agencies; 

(g) Maintenance of all BMPs, until removed; and 
(h) Control through pollution prevention, and proper containment of all 

potential pollutant discharges on-site.  Potential pollutant discharges that 
must be properly controlled include leaks of oil and other fluids from 
vehicles, cement, adhesive and paint wash and rinse waters, runoff and 
leakage from stored material and fuel, construction site trash, litter and 
debris, and other construction materials or wastes that may pollute 
stormwater runoff, or create a polluted non-stormwater discharge.

(2) Erosion and Sediment Controls 

(a) Erosion prevention, to be used as the most important measure for 
keeping sediment on-site during construction, but never as the single 
method; 

(b) Sediment controls, such as detention basins and flocculation treatment 
and filtration, to be used as a supplement to erosion prevention for 
keeping sediment on-site during construction (see Provision C.6.c.ii.3. 
below); 

(c) Slope stabilization on all inactive slopes during the rainy season and 
during rain events in the dry season;

(d) Slope stabilization on all active slopes during rain events regardless of 
the season; and

(e) Permanent revegetation or landscaping as early as feasible.

(3) Each Permittee shall require implementation of advanced treatment for 
sediment removal, including flocculation with additives, settling and 
filtration, if necessary, at construction sites that are determined by the 
Permittee to be an exceptional threat to water quality. In evaluating the 
threat to water quality, the Permittee shall consider the following factors: 

(a) Soil erosion potential or soil type; 
(b) The site�s slopes; 
(c) Project size and type; 
(d) Sensitivity of receiving waterbodies; 
(e) Proximity to receiving waterbodies; 
(f) Non-stormwater discharges;  
(g) Ineffectiveness of other BMPs; and 
(h) Other relevant factors. 

(4) Each Permittee shall implement, or require that construction site 
operators/developers implement, the designated minimum BMPs and any 
additional measures necessary to comply with this Permit at each 
construction site within its jurisdiction. BMP implementation requirements 
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can vary by wet and dry seasons; however, appropriate erosion and sediment 
control materials must be present to respond to rain events in the dry season. 

iii. Reporting � In the October, 2009, Annual Report, each Permittee shall include a 
copy of the designated minimum management practices to be implemented by 
construction site operators/developers for all sites or provide a reference/citation 
to the minimum designated management practices.  Report any annual updates or 
revisions in each annual report thereafter. 

(1) Permittees shall have the legal authority to require at all construction sites 
year round effective erosion control, run-on and runoff control, sediment 
control, active treatment systems (as appropriate), good site management, 
and non storm water management through all phases of site grading, 
building, and finishing of lots. 

(2) Permittees shall have the legal authority to oversee, inspect, and require 
expedient compliance and clean up at all construction sites year round. 

iii. Reporting � Permittees shall certify adequacy of their respective legal authority 
in the 2010 Annual Report. 

C.6.b. Enforcement Response Plan (ERP)
i. Task Description � Permittees shall develop and implement an ERP that will 

serve as a reference document for inspection staff to take consistent actions to 
achieve timely and effective compliance from all public and private construction 
site owners/operators.

ii. Implementation Level
(1) The ERP shall include required enforcement actions � including 

timeframes for corrections of problems � for various field violation 
scenarios.  All violations must be corrected in a timely manner with the 
goal of correcting them before the next rain event but no longer than 10 
business days after the violations are discovered. If more than 10 business 
days are required for compliance, a rationale shall be recorded in the 
electronic database or equivalent tabular system. 

(2) If site owners/operators do not implement appropriate corrective actions in 
a timely manner, or if violations repeat, Permittees shall take progressively 
stricter responses to achieve compliance.  The ERP shall include the 
structure for progressively stricter responses and various violation 
scenarios that evoke progressively stricter responses.

(3) The ERP shall be developed and implemented by April 1, 2010.

C.6.c. Best Management Practices Categories
i. Task Description � Permittees shall require all construction sites to have 

seasonally appropriate effective Best Management Practices (BMPs) in the 
following six categories: 

Erosion Control 
Run-on and Run-off Control 
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Sediment Control 
Active Treatment Systems (as necessary)
Good Site Management
Non Stormwater Management. 

Theses BMP categories are listed in State General NPDES Permit for Stormwater 
Discharges Associated with Construction Activities, (hereinafter the Construction 
General Permit). 

ii. Implementation Level 
The BMPs targeting specific pollutants within the six categories listed in 
C.6.c.i.shall be site specific. Site specific BMPs targeting specific pollutants 
from the six categories listed in C.6.c.i. can be a combination of BMPs from: 

California BMP Handbook, Construction, January 2003. 
Caltrans Stormwater Quality Handbooks, Construction Site Best 
Management Practices Manual, March 2003, and addenda. 
California Regional Water Quality Control Board, San Francisco Bay 
Region, Erosion and Sediment Control Field Manual, 2002. 
New BMPs available since the release of these Handbooks. 

C.6.d. Plan Approval Process 
i. Task Description � Permittees shall review erosion control plans for 

consistency with local minimum required management practices requirements, 
appropriateness and adequacy of proposed BMPs for each site before issuance 
of grading and construction permits for projects and.  Permittees shall also 
verify that  sites disturbing land over one acre or more of land obtain coverage 
under the State Board�s General NPDES Permit for Stormwater Discharges 
Associated With Construction Activities, (hereinafter the General Construction 
Permit) . 

ii. Implementation Level � Before approval and issuance of local construction and 
grading permits, each Permittee shall perform the following: 

(1) Require and reviewReview the site operator�s/developer�s 
erosion/pollution control plan or Stormwater Pollution Prevention Plan 
(SWPPP) to verify compliance with the Permittee�s grading ordinance,  
and other local requirements, and the minimum required management 
practices designated by the Permittee under Provision. Also review the site 
operator�s/developer�s erosion/pollution control plan or SWPPP to verify 
that seasonally appropriate and effective BMPs for the six categories listed 
in C.6.c.i. are planned; 

(2) VerifyFor sites disturbing one acre or more of soil, verify that the site 
operators/developers subject to the General Construction Permit have filed 
an NOIa Notice of Intent for permit coverage under the Construction 
General Permit; and 

(3) Provide construction stormwater management educational materials to site 
operators/developers, as appropriate. 
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i. Reporting � Permittees shall report in the October, 2009, Annual Report what 
measures have been taken to include sufficient erosion control planning in the 
grading and construction permit process. 

C.6.d. Type/Contents of Inspections
i. Task Description � Permittees shall conduct screening level, wet season, and 

stormwater specific inspections to determine adequacy of erosion control and 
other pollutant prevention at construction sites, and to correct any actual or 
potential problems observed. 

ii. Implementation Level
(1) Screening Level Inspection: Screening level inspections shall be completed 

during routine inspections for other purposes such as grading, building, and 
public works inspections. These inspections are not typically comprehensive 
with respect to stormwater but shall recognize obvious problems such as 
failure to meet the minimum required management practices (as required 
pursuant to Provision C.6.c. above). Inspectors shall follow the ERP if a 
violation is noted in a screening level inspection and document the violation. 

(2) Initial Wet Season Inspection: Inspections shall determine whether 
adequate preparations for wet season erosion control have been 
implemented by looking for presence of minimum required management 
practices at all construction sites prior to the onset of the wet season. 

(3) Stormwater-Specific Inspection: This is a focused construction stormwater 
inspection, primarily determining the presence and adequacy of minimum 
required management practices.  Stormwater-specific inspections of 
construction sites shall include, but not be limited to, the following:

(a) Assessment of compliance with Permittee ordinances and permits 
related to urban runoff, including the implementation and maintenance 
of designated minimum BMPs over the entire site; 

(b) For sites one acre or greater of disturbed area, check for coverage under 
the General Construction Permit; 

(c) Assessment of BMP effectiveness, and that exposed soil is minimized; 
(d) Visual observations for non-stormwater discharges, potential illicit 

connections, and potential discharge of pollutants in stormwater runoff; 
(e) Education on stormwater pollution prevention, as needed; and
(f) Creation of a written or electronic inspection report.

iii. Reporting � Permittees shall track in an electronic database or equivalent system 
all wet season, stormwater-specific, and screening level inspections that document 
a violation of local requirements. The frequency and types of stormwater 
inspections shall be included in each Annual Report as set forth in the Annual 
Report Form (Attachment L.). 

C.6.e. Inspections
i. Task Description � Permittees shall conduct inspections to determine 

compliance with local ordinances (grading and stormwater) and determine the 
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effectiveness of the BMPs in the six categories listed in C.6.c.i.; and Permittees 
shall require timely corrections of all actual and potential problems observed.   

ii. Implementation Level

(1) Wet Season Notification
By September 1st of each year, each Permittee shall remind all sites 
disturbing one acre or more of soil to prepare for the upcoming wet 
season. 

(2) Frequency of Inspections 
iv. Task Description � Each PermitteeInspections shall conduct construction site 

inspections for compliance with its local ordinances (grading, stormwater) and the 
minimum required management practices designated by the Permittee under 
Provision C.6.c.

v. Implementation Level
(1) High Priority Construction Sites � During the wet season, each Permittee 

shall inspect with both screening inspections and stormwater specific 
inspections, at least biweekly (every two weeks), all construction sites 
within its jurisdiction meeting the following criteria:   

All sites 50 acres or more in size with grading to occurbe conducted 
monthly during the wet season;17  at the following sites: 
(a) All construction sites disturbing one or more acre of land; and 
(b) High Priority Sites � Other sites determined by the Permittee or the 

Water Board as significant threats to water quality. In evaluating 
threat to water quality, the Permittee shall consider the following 
factors: 
(i) Soil erosion potential or soil type; 
(ii) Site slope; 
(iii) Project size and type; 
(iv) Sensitivity ofor receiving waterbodies; 
(v) Proximity to receiving waterbodies; 
(vi) Non-stormwater discharges; and 

(i) Any other relevant factors.

(2) Normal Priority Construction Sites � During the wet season, each 
Permittee shall conduct stormwater specific inspections at least monthly at 
all construction sites with one acre or more of soil disturbance not meeting 
the criteria specified above in Provision C.6.f.ii.(1). 
(a) By September 1st of each year, each Permittee shall send a pre-wet 

season inspection notification reminder letter or inspect all sites one acre 
or more of disturbed area per Provision C.6.f.ii.(4) below. 

 
17  For the purpose of inspections, the wet season is defined as October through April, but sites need to implement 

seasonally appropriate BMPs in the six categories listed in C.6.c.i throughout the year. 
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(b) By October 15th of each year, each Permittee shall conduct pre-wet 
season inspections of all active construction sites with one acre or more 
of disturbed area. 

(3) Small Construction Sites � During the wet season, each Permittee shall 
inspect, during screening inspections as part of building or grading 
inspections and as needed, construction sites with less than one acre of 
disturbed area. 

(4) Dry Season – Each Permittee shall inspect all construction sites during 
screening inspections as needed during the dry season. 

(5) Each Permittee shall track the number of inspections for construction sites 
of one acre or more of disturbed area and any sites determined by the 
Permittee or Water Board to be a significant threat to water quality.

vi. Reporting � The results of construction inspection tracking, enforcement, and 
follow-up activities shall be reported in each Annual Report as set forth in 
Attachment L. 

(vii) Any other relevant factors as determined by the local agency or 
the Water Board. 

(3) Contents of Inspections
Inspections shall focus on the adequacy and effectiveness of the site 
specific BMPs implemented for the six categories listed in C.6.c.i. 
Permittees shall require timely corrections of all actual and potential 
problems observed.  Inspections of construction sites shall include, but are 
not limited to, the following: 
(a) Assessment of compliance with Permittee's ordinances and permits 

related to urban runoff, including the implementation and 
maintenance of the verified erosion/pollution control plan or SWPPP 
(from C.6.d.ii.(1));  

(b) Assessment of the adequacy and effectiveness of the site specific 
BMPs implemented for the six categories listed in C.6.c.i.; 

(c) Visual observations for:
actual discharges of sediment and/or construction related 
materials into stormdrains and/or waterbodies. 
evidence of sediment and/or construction related materials 
discharges into stormdrains and/or waterbodies.
illicit connections. 
potential illicit connections. 

(d) Education on stormwater pollution prevention, as needed.

(4) Tracking
All inspections must be recorded on a written or electronic inspection 
form.  Inspectors shall follow the ERP if a violation is noted and shall 
require timely corrections of all actual and potential problems observed.  
All violations must be corrected in a timely manner with the goal of 
correcting them before the next rain event but no longer than 10 business 
days after the violations are discovered.  If more than 10 business days are 
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required for compliance, a rationale shall be recorded on the inspection 
form. 

Permittees shall track in an electronic database or tabular format all 
inspections. This electronic database or tabular format shall be made 
readily available to the Executive Officer and during inspections and 
audits by the Water Board staff or its representatives. This electronic 
database or tabular format shall record the following information for each 
site inspection:

(a) Site name;
(b) Inspection date; 
(c) Weather during inspection;
(d) Inches of rain since last inspection;
(e) Enforcement Response Level (Use ERP); 
(f) Problem(s) observed using Discharge of Sediment or Construction 

Related Material and the six BMP categories listed in C.6.c.i.; 
(g) Specific Problem(s) (List the specific problem(s) within the BMP 

categories); 
(h) Resolution of Problems noted using the following three standardized 

categories: Problems Fixed, Need More Time, and Escalate 
Enforcement; and

(i) Comments, which shall include all Rationales for Longer Compliance 
Time, all escalation in enforcement discussions, and any other 
information that may be relevant to that site inspection. 

 

iii. Reporting
(1) In each Annual Report, each Permittee shall summarize the following 

information: 
(a) Total number of active sites disturbing less than one acre of soil 

requiring inspection; 
(b) Total number of active sites disturbing 1 acre or more of soil; 
(c) Total number of inspections conducted; 
(d) Number and percentage18 of violations in each of the six categories 

listed in C.6.c.i.; 
(e) Number and percentage19 of each type of enforcement action taken as 

listed in each Permittee�s ERP;
(f) Number of discharges, actual and those inferred through evidence, of 

sediment or other construction related materials;

                                                 
18  Percentage shall be calculated as number of violations in each category divided by total number of violations in 

all six categories. 
19  Percentage shall be calculated as number of each type of enforcement action divided by the total number of 

enforcement actions. 
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(g) Number of sites with discharges, actual and those inferred through 
evidence, of sediment or other construction related materials; 

(h) Number and percentage20 of violations fully corrected prior to the 
next rain event but no longer than 10 business days after the 
violations are discovered or otherwise considered corrected in a 
timely, though longer period; and

(i) Number and percentage21 of violations not fully corrected 30 days 
after the violations are discovered. 

(2) In each Annual Report, each Permittee shall evaluate its respective 
electronic database or tabular format and the summaries produced in 
C.6.e.iii.(3) above.  This evaluation shall include findings on the 
program�s strength, comparison to previous years� results, as well as areas 
that need more focused education for site owners, operators, and 
developers the following year. 

(3) The Executive Officer may require that the information recorded and 
tracked by C.6.e.ii.(3) be submitted electronically or in a tabular format.  
Permittees shall submit the information within 10-working days of the 
Executive Officer�s requirement. Submittal of the information in tabular 
form for the reporting year is not required in each Annual Report but 
encouraged.

 
 

C.6.f. Staff Training 
i. Task Description � Permittees shall provide training or access to training for 

staff conducting construction stormwater inspections. 

vii. Implementation Level � Permittees shall provide training at least every other 
year to municipal staff responsible for conducting construction site stormwater 
inspections. The training will cover updated information on BMPs� proper 
installation and maintenance, and implementation of ERP. 

viii. Reporting � Each Annual Report shall include information on training 
topics covered, dates of training, and the percentage of Permittee inspectors 
attending. 

C.6.e. Tracking and Reporting
i. Task Description � Each Permittee shall record stormwater inspection 

summaries, and track problems discovered, and violations through followup and 
problem resolution, including enforcement if necessary.

 
20  Percentage shall be calculated as follows: number of violations fully corrected prior to the goal of the next rain 

event but no later than10 business days after the violations are discovered divided by the total number of 
violations for the reporting year. 

21  Percentage shall be calculated as follows: number of violations not fully corrected 30 days after the violations are 
discovered divided by the total number of violations for the reporting year. 
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ii. Implementation Level
(1) Use an inspection form or equivalent electronic documentation for initial-

wet season inspections, stormwater-specific inspections, and numerically 
track all violations. 

(2) Use electronic database or equivalent system to track stormwater-specific 
Inspections, all violations of local requirements (regardless of which type of 
inspection), threatened or actual discharges of pollutants, enforcement 
actions, and follow-up. Note whether compliance with local requirements 
has been achieved. 

iii. Reporting � Permittees shall record in an electronic database or equivalent 
system the number of active sites, number of inspections completed, a summary 
of types of violations of local requirements, number of written enforcement 
actions, and followup through achievement of compliance with local 
requirements. This information shall be reported in summary form to the Water 
Board in each Annual Report as set forth in Attachment L. 

ii. Implementation Level � Permittees shall provide training at least every other 
year to municipal staff responsible for conducting construction site stormwater 
inspections..  Training topics will include information on correct uses of specific 
BMPs, proper installation and maintenance of BMPs, Permit requirements, local 
requirements, and ERP. 

iii. Reporting � Permittees shall include in each Annual Report information on 
training topics covered, dates of training, and the percentage of Permittees� 
inspectors attending each training.  If no training in that year, so state. 

004242



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Provision C.7. 

Provision C.7. Page 77 Date: February 11, 2009 

C.7. Public Information and Outreach 
Each Permittee shall increase the knowledge of the target audiences regarding the 
impacts of stormwater pollution on receiving water and potential solutions to mitigate the 
problems caused; change the waste disposal and runoff pollution generation behavior of 
target audiences by encouraging implementation of appropriate solutions; and involve 
various citizens in mitigating the impacts of stormwater pollution. 

C.7.a. Storm Drain Inlet Marking 
i. Task Description � Permittees shall mark and maintain at least 9080 percent of 

municipally-maintained storm drain inlets with an appropriate stormwater 
pollution prevention message, such as �No dumping, drains to Bay� or 
equivalent. All existing At least 80% of municipally-maintained storm drain 
inlet markings shall be inspected and maintained at least once per 5-year permit 
cycle, consistent with Provision C.7.a.iiterm. For newly approved, privately 
maintained streets, Permittees shall require inlet marking by the project 
developer upon construction, and maintenance of markings through the 
development maintenance entity, verified at least once during the permit term. 
For privately maintained streets that were not marked upon construction but 
discharge stormwater to the Permittee�s MS4, inlet marking retrofit.  Markings 
shall be required of the entity responsible for street maintenance by July 1, 
2012verified prior to acceptance of the project. 

ii. Implementation Level –
(1) Inspect and maintain markings of at least 9080 percent of 

municipallymunicipality maintained inlets to ensure they are legibly 
labeled with a no dumping message or equivalent once per permit cycle. 
For the City of San Jose and Cityterm. 

(2) Verify that newly developed streets are marked prior to acceptance of 
Oakland Permittees, 80 percent of inlet markings shall be inspected and 
maintainedthe project. 

iii. Reporting –
(1) In the October, 2012,2013 Annual Report, each Permittee shall report the 

percentage of municipallyprior years� annual percentages of municipality
maintained inlet markings inspected and maintained as legible with a no 
dumping message or equivalent once per permit cycle. 

(2) In the 2013 Annual Report, each Permittee shall report prior years� annual 
number of projects accepted after inlet markings were verified.  

C.7.b. Advertising Campaigns
i. Task Description � Permittees shall participate in or contribute to an 

advertising campaigncampaigns on trash/litter in waterways and pesticides with 
the goal of significantly increasing overall awareness of stormwater runoff 
pollution prevention messages and behavior changes in target audience. 
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ii. Implementation Level – Advertising campaigns/media buys, which may be 
coordinated regionally, shall target the two pollutants of concern,
trash/litter in waterways and pesticides,
(1) Target a broad audience with two separate mediaadvertising campaigns to 

target a broad audience. , one focused on reducing trash/litter in 
waterways and one focused on reducing impact of urban pesticides.  The 
advertising campaigns may be coordinated regionally or county-wide. 

(2) Permittees shall conduct a pre-campaign survey assessmentsand a post-
campaign survey to identify and quantify the audiences� knowledge, 
trends, and attitudes and/or practices; and to measure the overall 
population awareness of the messagemessages and behavior 
changechanges achieved by the two pollutants of concern media 
campaigns. The two survey assessments shall each consist of a pre-
campaign survey, and one post-campaign survey. Surveysadvertising 
campaigns.  These surveys may be done regionallyor county-wide.  

iii. Reporting – Results shall be reported in
(1) In the Annual Report following completion of each the pre-campaign 

survey, each Permittee (or the Countywide Program, if the survey was 
done county-wide or regionally) shall provide a report of the survey
completed, which at minimum shall include the following: 

A summary of how the survey was implemented. 
A copy of the survey.
A copy of the survey results.
An analysis of the survey results. 
A discussion of the outreach strategies based on the survey results. 
A discussion of the planned or future advertising campaigns to 
influence awareness and behavior changes regarding trash/litter and 
pesticides.

(2) In the Annual Report following the post campaign survey, each Permittee 
(or the Countywide Program, if survey was done county-wide or 
regionally) shall provide a report of the survey completed, which at 
minimum shall include the information required in the pre-campaign 
report (C.7.b.iii.(1)) and the following: 

A discussion of the campaigns. 
A discussion of the measurable changes in awareness and behavior 
achieved.
An update of outreach strategies based on the survey results. 

C.7.c. Media Relations – Use of Free Media 
i. Task Description � Permittees shall participate in or contribute to a media 

relations campaign. Maximize use of free media/media coverage with the 
objective of significantly increasing overall awareness of stormwater pollution 
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prevention messages and associated behavior change in target audiences, and to 
achieve public goals. 

ii. Implementation Level � Conduct a minimum of six pitches (e.g., press 
releases, public service announcements, and/or other means) per year at the 
county-wide, program, and/or regional level. 

iii. Reporting � In each Annual Report, each Permittees shall include the details of 
each media pitch, such as the medium, date, and content of the pitch. 

C.7.d. Stormwater Point of Contact 
i. Task Description � Permittees shall individually or collectively create and 

maintain a point of contact, e.g., phone number or website, to provide the public 
with information on watershed characteristics and stormwater pollution 
prevention alternatives. 

ii. Implementation Level � Maintain and publicize one point of contact for 
information on stormwater issues.  Permittees may combine this function with 
the complaint/spill contact required in C.5. 

iii. Reporting � Describe in each In the 2010 Annual Report, each Permittees shall 
discuss how this point of contact is publicized and maintained.  If any change 
occurs in this contact, report in subsequent annual report.

C.7.e. Public Outreach Events 
i. Task Description � Participate in and/or host events such as fairs, shows, 

workshops, (e.g., community events, street fairs and farmers markets), to reach a 
broad spectrum of the community with both general and specific stormwater 
runoff pollution prevention messages.  Pollution prevention messages shall 
include encouraging residents to (1) wash cars at commercial car washing 
facilities, (2) use minimal detergent when washing cars, and (3) divert the car 
washing runoff to landscaped area. 

ii. Implementation Level � Each Permittee shall annually shall participate and/or 
host the number of events according to its population, as shown in the table 
below: 

Table 7.1 Public Outreach Events22

Permittee Population Number of Outreach Events 
< 10,000 2 

10,001� 40,000 3 
40,001� � 100,000 4 

100,000�001 � 175,000 5 
175,000�001 � 250,000 6 

> 250,000 8 

 
22  Permittees may claim individual creditcredits for all events in which their Countywide Program or BASMAA 

participates, supports, and/or hosts for up, which are publicized to half of their required events.reach the 
Permittees jurisdiction.
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Non-population-based permittees 
Permittees23 624 

Should a public outreach event contain significant citizen involvement elements, 
the Permittee may claim credit for both Public Outreach Events (C.7.e.) and 
Citizen Involvement Events (C.7.g.). 

 

iii. Reporting � In each Annual Reports, each Permittees shall state the numberlist 
the events (name of events , event location, and event date) participated in and 
assess the effectiveness of efforts with appropriate measures (e.g., success at 
reaching a broad spectrum of the community, number of participants compared 
to previous years, post-event survey results, quantity/volume materials cleaned 
up and comparisons to previous efforts). 

C.7.f. Watershed Stewardship Collaborative Efforts 
i. Task Description � Permittees shall individually or collectively encourage and 

support watershed stewardship collaborative efforts of community groups such 
as the Contra Costa Watershed Forum, the Santa Clara Basin Watershed 
Management Initiative, and ��friends of creek� groups. If no such organizations 
exist, encourage and support development of grassroots watershed groups or 
engagement of an existing group, such as a neighborhood association, in 
watershed stewardship activities. Coordinate with existing groups to further 
stewardship efforts. 

ii. Implementation Level � Annually demonstrate effort. 

iii. Reporting � In each Annual Report, beginning October, 2009,each Permittee 
shall state the level of effort;, describe the support given;, state what efforts were 
undertaken and the results of these efforts. Evaluate , and provide an evaluation 
of the effectiveness of these efforts. 

C.7.g. Citizen Involvement Events 
i. Task Description � Permittees shall individually or collectively, support citizen 

involvement events, which provide the opportunity for citizens to directly 
participate in water quality and aquatic habitat improvement, such as 
creek/shore clean-ups, adopt-a-n-inlet/creek/beach programs, volunteer 
monitoring, service learning activities such as storm drain inlet marking, 
community riparian restoration activities, community grants, other participation 
and/or host volunteer activities. 

                                                 
23  Alameda County Flood Control and Water Conservation District, Contra Costa Flood Control and Water 

Conservation District, Fairfield-Suisun Sewer District, Santa Clara Valley Water District, Vallejo Sanitation and 
Flood Control District, and Zone 7 of the Alameda County Flood Control and Water Conservation District 

24 For Vallejo, Fairfield-Suisun, and Alameda County Flood Control Zone 7, the number of events shall be 2. For 
Contra Costa Flood Control and Water Conservation District, Alameda County Flood Control and Water 
Conservation District, and Santa Clara Valley Water District, the number of events shall be 6. 
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ii. Implementation Level � Each Permittee annually shall participatesponsor 
and/or host the number of citizen involvement events according to its 
population, as shown in the table below: 

Table 7.2 Community Involvement Events25

Permittee Population Number of Involvement Events 
< 10,000 1 

10,001� � 40,000 1 
40,001� � 100,000 2 

100,000�001 � 175,000 3 
175,000�001 � 250,000 4 

> 250,000 5 
Non-population-based Permittees 2 

Should a citizen involvement event contain significant public outreach elements, 
the Permittee may claim credit for both Citizen Involvement Events (C.7.g.) and 
Public Outreach Events (C.7.e.). 

iii. Reporting � Permittees shall include inIn each Annual Report, each Permittees 
shall list the numberevents (name of events , event location, and event date) 
participated in and an assessment ofassess the effectiveness of efforts with 
appropriate measures (e.g., success at reaching a broad spectrum of the 
community, number of participants compared to previous years, post-event 
survey results, number of inlets/creeks/shores/parks/and such adopted, 
quantity/volume materials cleaned up, data trends, and comparisons to previous 
efforts). 

C.7.h. School-Age Children Outreach 
i. Task Description � Permittees shall individually or collectively implement 

outreach activities designed to change specific behaviors and/or increase 
awareness in school-age children (K through 12), with the objective of 
significantly increasing their overall awareness of stormwater and/or watershed 
message(s) and to cause behavior change(sin school-age children (K through 
12). 

ii. Implementation Level � Implement annually and demonstrate effectiveness of 
efforts through assessment. 

iii. Reporting � In each Annual Report, starting October, 2009, each Permittees 
shall state the level of effort, spectrum of children reached, and methods used, 
and provide an evaluation of the effectiveness of these efforts. 

C.7.a. General Outreach Materials
i. Task Description � Permittees shall prepare and use outreach materials, such as 

printed materials, newsletter/journal articles, videos, other. As needed, develop or 

 
25  Permittees can claim individual credit for all events sponsored or hosted by their Area Countywide Program or 

BASMAA if such activity occurs within Permittee, which are publicized to reach the Permittee�s jurisdiction. 
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acquire and use materials that contribute to an increase in overall awareness of 
stormwater quality issues. Provide information through a variety of means. 

ii. Implementation Level – As needed to support goals.
iii. Reporting – Annually report what materials were used, which materials seem to 

be most effective, and which materials could be modified or discontinued in the 
upcoming year(s). 

C.7.b. Commercial/Industrial/Illicit Discharge-Related Outreach
i. Task Description � Permittees shall conduct, or enhance existing, outreach to at 

least one of the following or similar categories each year, based on the most 
prevalent type of activities and discharges within their jurisdiction: 

Contracting, concrete work, painting, remodeling/lot finishing activities 
Washing activities, such as vehicle and pavement washing 
Community car washes (fundraisers) 
Dumping (roadside or directly to waterbody)
Mobile washers (including carpet cleaners, vent hood filter cleaners)
Restaurants 
Door Hangers in areas where unidentified illicit discharges have occurred

It is acceptable but not required for activities targeting the above areas to be 
organized on a countywide or regional level.

ii. Implementation Level – Focus on one polluting illicit activity or targeted 
industrial/commercial activity per year for proactive outreach.

iii. Reporting � In each Annual Report, beginning October, 2009, state the focus 
area, describe actions taken, and evaluation of effectiveness.

C.7.i. Outreach to Municipal Officials 
i. Task Description � Permittees shall conduct outreach to municipal officials. 

One alternative means of accomplishing this is through the use of the Nonpoint 
Education for Municipal Officials program (NEMO) to significantly increase 
overall awareness of stormwater and/or watershed message(s) among regional 
municipal officials. 

ii. Implementation Level � At least once per permit cycle, or more often. 

iii. Reporting � Permittees shall summarize efforts in the 2013 Annual Report.In 
the Annual Reports, state the level of effort

C.7.c. Research Surveys, Studies, Focus Groups
i. Task Description – As part of the implementation of Provision C.7.b advertising 

campaigns for trash abatement and pesticide use reduction described above, 
identify and quantify the following: 

Audiences; 
Knowledge; 
Trends; and 
Attitudes and/or practices. 
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ii. Implementation Level � In conjunction with implementing the advertising 
campaign required by Provision C.7.b., Permittees shall individually or 
collectively undertake research to identify and quantify audiences, knowledge, 
attitudes, practices, and trends (as compared to previous research). 

iii. Reporting � In the Annual Reports following the fiscal years the campaigns are 
implemented, report results and use the results to do the following: 

Plan/update outreach strategies;
Evaluate activities; and 
Measure behavior change and awareness. 
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C.8. Water Quality Monitoring

C.8.a. Compliance Options 
i. Regional Collaboration � All Permittees shall comply with the monitoring 

requirements in C.8, however, Permittees may choose to comply with any 
requirement of this Provision (including status monitoring, long-term trends 
monitoring; monitoring projects; and pollutants of concern monitoring) through 
a collaborative effort to conduct or cause to be conducted the required 
monitoring in their jurisdictions. Where all or significant a majority of the 
Permittees collaborate to conduct water quality monitoring, this shall be 
considered a regional monitoring collaborative. 

Where an existing collaborative body has initiated plans, before the adoption of 
this Permit, to conduct monitoring that would fulfill a requirement(s) of this 
Provision, but the monitoring would not meet this Provision�s due date(s) by a 
year or less, the Permittees may request the Executive Officer adjust the due 
date(s) to synchronize with such efforts. Monitoring data collected through 
collaborative efforts must be, at a minimum, the 

The types, quantities, and quality of data required within this Provision. 
 C.8. establish the minimum level-of-effort that a regional monitoring 
collaborative must achieve. Provided these data types, quantities, and quality are 
obtained, a regional monitoring collaborative may develop its own sampling 
design.  

ii. Implementation Schedule � Monitoring conducted through a regional 
monitoring collaborative shall commence data collection in 2009by December 
2010. All other Permittee monitoring efforts shall commence data collection in 
2008by 2011.   

iii. Permittee Responsibilities � A Permittee may comply with the requirements in 
Provision C.8. by performing the following: 

(1) Contributing to its stormwater countywide program, as determined 
appropriate by the Permittee members, so that the stormwater countywide 
Program conducts monitoring on behalf of its members; 

(2) Contributing to a regional collaborative effort; 

(3) Fulfilling monitoring requirements within its own jurisdictional 
boundaries; or 

(4) A combination of the previous options, so that all requirements are 
fulfilled. 

iv. Third-party Monitoring � Permittees may choose to fulfill requirements of this 
ProvisionProvision C.8. using data collected by citizen monitors or other third-
party organizations, provided the data are demonstrated to meet the data quality 
objectives described in Provision C.8.hi. Where an existing third-party 
organization has initiated plans to conduct monitoring that would fulfill a 
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requirement(s) of this Provision, but the monitoring would not meet this 
Provision�s due date(s) by a year or less, the Permittees may request that the 
Executive Officer adjust the due date(s) by a year or less to synchronize with 
such efforts. 

C.8.b. San Francisco Estuary Receiving Water Monitoring 
With limited exceptions, urban runoff from the Permittees� jurisdictions ultimately 
discharges to the San Francisco Estuary. Monitoring of the Estuary is intended to 
answer these questions:  such as:  

Are conditions in San Francisco Bay supportivepollutants of concern 
increasing, decreasing, or likely to be supportiveremaining the same 
in the Estuary?  
Do pollutant concentration distributions indicate particular areas of 
beneficial uses? Are conditionsorigin or regions of potential 
ecological concern?  
What are the likely consequences of various management actions or 
risk reduction measures? 
For pollutants of concern, what are the magnitudes and temporal 
variations of concentrations and loadings?  

How do loads change over time in San Francisco Bay getting better or worse? 

relation to management activities? 

Permittees shall participate in implementing an Estuary receiving water monitoring 
program, at leasta minimum equivalent to the San Francisco Estuary Regional 
Monitoring Program for Trace Substances (RMP), by contributing their fair-share 
financially on an annual basis. 

C.8.c. Status Monitoring/Rotating Watersheds 
i. Status Monitoring is intended to answer these questions: Are water quality 

objectives, both numeric and narrative, being met in local receiving waters, 
including creek and stream tributaries? Are conditions in local receiving waters 
supportive of or likely to be supportive of beneficial uses? 

i. Parameters, Methods, and Frequencies � Permittees shall conduct Status 
Monitoring of the parameters, methods, frequencies, and intervals described in 
Table 8.1. Table 8.1 also states the minimum number of locations/sites and/or 
stream miles at which each parameter must be sampled in a given year. 

ii. Locations � Permittees shall conduct sampling pursuant to Table 8.1 in a manner 
which is sufficient to characterize the waterbodies that form the main receiving 
water for each of their major watersheds, as set forth below. Samples shall be 
collected in reaches where the contributing catchment area is 60 percent or more 
urban or suburban land use.  Exceptions to this catchment land use requirement 
may be made on a case-by-case basis subject to the Executive Officer�s approval.  
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Permittees shall determine exact sampling locations on the basis of waterbody 
conditions, likelihood of urban runoff impacts, access, existence of other or 
previously collected data, and similar considerations.

Except for Fairfield-Suisun and Vallejo, Permittees organized on a county basis 
shall annually select one major waterbody from the applicable county list below 
and monitor the selected waterbody, rotating through the county list during the 
Permit term. Where waterbodies are grouped under one bullet, Permittees may 
select one waterbody from the group to sample. Selection of waterbodies shall be 
on the basis of a lack of existing data or similar considerations. 

Fairfield-Suisun and Vallejo Permittees shall jointly select two waterbodies from 
their list and jointly monitor the selected waterbodies during the Permit term26 

(i.e., conduct Status Monitoring during any 2 years of the Permit term).

Alameda Permittees� major waterbodies:
Arroyo Valle (below Livermore or lower) or Arroyo Mocho
Tassajara Creek or Alamo Creek or Arroyo de la Laguna
Alameda Creek at Fremont or below, or San Lorenzo Creek or San Leandro 

Creek 
Creeks in Oakland, Berkeley, or Albany 

Contra Costa Permittees� major waterbodies:

Kirker Creek (at Pittsburg or below) 
Mt. Diablo Creek (at Concord or below) 
Walnut Creek (below confluence of Lafayette Creek) 
Rodeo or Pinole or San Pablo or Wildcat Creeks 

Fairfield-Suisun and Vallejo Permittees� major waterbodies: 
Laurel Creek or Rindler Creek or Blue Rock Springs Creek or Lake Chabot or 

Hiddenbrook Creek or Sulphur Springs Creek

San Mateo Permittees� major waterbodies: 
San Mateo Creek and waterbodies to the north 
San Francisquito Creek and northward to San Mateo Creek
Waterbodies draining Daly City and San Pedro Creek urban reaches 
Pilarcitos Creek, from City of Half Moon Bay to Ocean 

Santa Clara Permittees� major waterbodies: 
Coyote Creek and tributaries 
Guadalupe River and tributaries 

 
26 If Fairfield-Suisun and Vallejo Permittees chose not to conduct Status Monitoring jointly or through a regional 

collaborative effort, the Fairfield-Suisun and Vallejo Permittees shall each conduct Status Monitoring on one 
major waterbody in their own jurisdictions twice during the Permit term.

004252



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Provision C.8. 

Provision C.8. Page 87 Date: February 11, 2009 

Saratoga or Calabazas Creeks 
Permanente or Matadero or Adobe Creeks 

ii. Parameters and Methods � Permittees shall conduct Status Monitoring using 
the parameters, methods, occurrences, durations, and minimum number of 
sampling sites as described in Table 8.1. Spring sampling shall be conducted 
during April and May; dry weather sampling shall be conducted during June, 
July, August and September. 

iii. Frequency � Permittees shall complete the Status Monitoring in Table 8.1 at the 
following frequencies:

Alameda Permittees � annually 
Contra Costa Permittees � annually
Fairfield-Suisun Permittees � twice during the Permit term 
San Mateo Permittees � annually 
Santa Clara Permittees � annually 
Vallejo Permittees � once during the Permit term
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Table 8.1 Status Monitoring Elements 

Status Monitoring 
Parameter 

Sampling
and/or

Analytical
Method27

Minimum
Sampling

Frequency28

Occurrence29

Duration
of

Sampling

Minimum # Sample Sites to Monitor/Yr30

Santa Clara & Alameda Permittees/  
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees

Result(s) that Trigger a 
Stressor Identification 
Monitoring Project in 

Provision C.8.e.i. 
Biological Assessment31 

(Includes Physical 
Habitat Assessment and 
General Water Quality 

Parameters32) 

SWAMP 
procedure33,34,

35

 

1/yr 
(Spring 

Sampling) 

Grab 
sample 

Spring 25 / 15 / 520 / 10 / 4 
 

MetricsBMI metrics that 
indicate substantially 

degraded community as per 
AppendixAttachment G, Table 

G-1 

                                                 
27 Refers to field protocol, instrumentation and/or laboratory protocol. 
28 Refers to the number of sampling events at a specific site in a given year.
29 Refers to the number of sampling events at a specific site in a given year. 
30 The number of sampling sites shown is based on the relative population in each Regional Stormwater Countywide Program and is listed in this order: Santa 

Clara & Alameda Countywide/ / Contra Costa & San Mateo Countywide/ / Vallejo & Fairfield-Suisun Programs. 
31  The same general location must be used to collect benthic community, sediment chemistry, and sediment toxicity samples.  
32 Includes dissolved oxygen, temperature, conductivity, pH and stream depth. 
33 Ode, P.R. 2007. Standard Operating Procedures for Collecting Benthic Macroinvertebrate Samples and Associated Physical and Chemical Data for Ambient 

Bioassessments in California, California State Water Resources Control Board Surface Water Ambient Monitoring Program (SWAMP), as subsequently 
revised. Biological assessments shall include benthic macroinvertebrates and periphyton. For periphyton, include mass (ash-free dry weight) and chlorophyll 
a, or SWAMP comparable method. Physical Habitat (PHab) Assessment shall include the SWAMP basic method plus 1) depth and pebble count + CPOM, 2) 
cobble embeddedness, and 3) discharge measurements. PHab Assessment form is at 
http://www.waterboards.ca.gov/swamp/docs/reports/fieldforms_fullversion071007.pdf. Macroinvertebrates shall be identified according to the Standard 
Taxonomic Effort Level I of the Southwestern Association of Freshwater Invertebrate Taxonomists.
(http://www.waterboards.ca.gov/water_issues/programs/swamp/docs/phab_sopr6.pdf). Permittees may coordinate with Regional Board staff to modify their 
sampling procedures if these referenced procedures change during the Permit term.  

34  Biological assessments shall include benthic macroinvertebrates and algae. Bioassessment sampling method shall be multihabitat reach-wide. 
Macroinvertebrates shall be identified according to the Standard Taxonomic Effort Level I of the Southwestern Association of Freshwater Invertebrate 
Taxonomists, using a fixed-count of 600 organisms per sample. For algae, include mass (ash-free dry weight), chlorophyll a, diatom and soft algae taxonomy, 
silicate, and reachwide algal percent cover. Physical Habitat (PHab) Assessment shall include the SWAMP basic method plus 1) depth and pebble count + 
CPOM, 2) cobble embeddedness, 3) discharge measurements, and 4) in-stream habitat. PHab Assessment form is at 
http://www.waterboards.ca.gov/swamp/docs/reports/fieldforms_fullversion071007.pdf. Permittees may coordinate with Regional Board staff to modify these 
sampling procedures if SWAMP procedures change during the Permit term.  

35  Algae shall be collected in a consistent timeframe as Regional SWAMP. For guidance on algae sampling and evaluation: Fetscher, A. and K. McLaughlin, 
May 16, 2008. Incorporating Bioassessment Using Freshwater Algae into California�s Surface Water Ambient Monitoring Program (SWAMP). Technical 
Report 563. Available at  http://www.waterboards.ca.gov/water_issues/programs/swamp/docs/reports/563_periphyton_bioassessment.pdf 
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Status Monitoring 
Parameter 

Sampling
and/or

Analytical
Method27

Minimum
Sampling

Frequency28

Occurrence29

Duration
of

Sampling

Minimum # Sample Sites to Monitor/Yr30

Santa Clara & Alameda Permittees/  
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees

Result(s) that Trigger a 
Stressor Identification 
Monitoring Project in 

Provision C.8.e.i. 

Chlorine 
(Free and Total) 

USEPA Std. 
Method 4500 

Cl F36

In conjunction 
with 

Biological 
Assessments2/
yr  Spring & 
Dry Seasons 

Grab sample  Spring 25 / 15 / 520 / 10 / 2 
Dry 3 / 2 / 1 

After immediate resampling, 
concentrations remain > 0.08 

mg/L  

Nutrients 
(total phosphorus, 
dissolved orthophosphate, 
total nitrogen, nitrate,  
ammonia, calculate 
ammonium) silica, 
chloride, dissolved 
organic carbon, 
suspended sediment 
concentration) 

Applicable 
SWAMP 

comparable 
method 

3/yr 
in conjunction 
with biological 
assessmentsalg
ae sampling & 
water column 

toxicity 

Grab sample

Storm event 3 / 2 / 1 
Spring 25 / 15 / 5 

Dry 3 / 2 / 120 / 10 / 4
 

Water repeatedly exceeds20% 
of results in one waterbody 
exceed one or more water 

quality standard or established 
threshold 

General Water Quality37
Multi-

Parameter 
Probe 

1/yr 
(During June- 

Sept.) 

15-minute 
intervals for 
1-2 weeks 

3 / 2 / 1 

Water repeatedly38 
exceeds20% of results in one 

waterbody exceed one or more 
water quality standard or 

established threshold 

                                                 
36  The method of analysis shall achieve a method detection limit at least as low as that achieved by the Amperometric Titration Method (4500-Cl from Standard 

Methods for Examination of Water and Wastewater, Edition 20).  
37  Includes dissolved oxygen, temperature, conductivity, pH and stream depth. 
38 For example, if dissolved oxygen repeatedly falls below threshold or declines with no obvious natural explanation. 

004255



Municipal Regional Stormwater Permit  NPDES No. CAS612008
Revised Tentative Order Provision C.8.

 

Provision C.8. Page 90 Date: February 11, 2009

Status Monitoring 
Parameter 

Sampling
and/or

Analytical
Method27

Minimum
Sampling

Frequency28

Occurrence29

Duration
of

Sampling

Minimum # Sample Sites to Monitor/Yr30

Santa Clara & Alameda Permittees/  
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees

Result(s) that Trigger a 
Stressor Identification 
Monitoring Project in 

Provision C.8.e.i. 

Temperature 
Digital 

Temperature  
Logger  

1560-minute 
intervals (one-
hour intervals 

allowed if 
equipment 

limits greater 
frequency) 

1560-minute 
intervals 
(unless 

equipment-
limited) 
April 

through 
Nov.Sept. 

9 / 6 / 38 / 4 / 1 

Water consistently or 
repeatedly exceeds20% of 
results in one waterbody 

exceed applicable temperature 
threshold39

Toxicity & Diazinon and 
Chlorpyrifos� 

Water Column40 

Applicable 
SWAMP 

Comparable 
Method 

2/yr 
(1/Dry Season 

& 1 Storm 
Event) 

Grab or 
composite 

sample 
3 / 2 / 1 

If toxicity test results < 50% 
of control results, repeat 

sample. If 2nd sample also 
<yields < 50% of control, do 

TIE41   results, proceed to 
C.8.e.i. 

                                                 
39  If temperatures exceed applicable threshold (e.g., Maximum Weekly Average Temperature, Sullivan K., Martin, D.J., Cardwell, R.D., Toll, J.E. ,., Duke, S. 

2000. An Analysis of the Effects of Temperature on Salmonids of the Pacific Northwest with Implications for Selecting Temperature Criteria, Sustainable 
Ecosystem Institute) or spike with no obvious natural explanation observed. 

40   Three US EPA three species toxicity tests: Selenastrum growth and Ceriodaphnia and Pimephales with acute endpoint only.lethal and sublethal 
endpoints.

41 Select TIE methods from the following references after conferring with SWAMP personnel: For sediment: (1) Ho KT, Burgess R., Mount D, Norberg-King 
T, Hockett, RS. 2007. Sediment toxicity identification evaluation: interstitial and whole methods for freshwater and marine sediments. USEPA, Atlantic 
Ecology Division/Mid-Continental Ecology Division, Office of Research and Development, Narragansett, RI, or (2) Anderson, BS, Hunt, JW, Phillips, BM, 
Tjeerdema, RS. 2007. Navigating the TMDL Process: Sediment Toxicity. Final Report- 02-WSM-2. Water Environment Research Federation. 181 pp. For 
water column: (1) USEPA. 1991. Methods for aquatic toxicity identification evaluations. Phase I Toxicity Characterization Procedures. EPA 600/6-91/003. 
Office of Research and Development, Washington, DC., (2) USEPA. 1993. Methods for aquatic toxicity identification evaluations. Phase II Toxicity 
Identification Procedures for Samples Exhibiting Acute and Chronic Toxicity. EPA 600/R-92/080. Office of Research and Development, Washington, DC., or 
(3) USEPA. 1996. Marine Toxicity Identification Evaluation (TIE), Phase I Guidance Document. EPA/600/R-95/054. Office of Research and Development, 
Washington, DC. 
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Status Monitoring 
Parameter 

Sampling
and/or

Analytical
Method27

Minimum
Sampling

Frequency28

Occurrence29

Duration
of

Sampling

Minimum # Sample Sites to Monitor/Yr30

Santa Clara & Alameda Permittees/  
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees

Result(s) that Trigger a 
Stressor Identification 
Monitoring Project in 

Provision C.8.e.i. 

Toxicity� 
Bedded Sediment, 

Fine-grained42

Applicable 
SWAMP 

Comparable 
Method 

1/yr 
(Spring or Fall 

Sampling, 
coordinate 

with SWAMP)

Grab sample

6 / 410 / 5 / 1 
At Biological Assessment sampling 

locationsAt fine-grained depositional area at 
bottom of watershed 

See AppendixAttachment G, 
Table G-1 

Pollutants � 
Bedded Sediment,43 fine-

grained 

Applicable 
SWAMP 

Comparable 
Method 

Inc. grain size 

1/yr 
(Spring or Fall 

Sampling, 
coordinate 

with SWAMP)

Grab sample

6 / 410 / 5 / 1 
At Biological Assessment sampling 

locationsAt fine-grained depositional area at 
bottom of watershed 

See AppendixAttachment G, 
Table G-1 

Pathogen Indicators44 

Applicable 
SWAMP 

Comparable 
Method 

1/yr 
(During 

Summer) 

Follow U.S. 
EPA 

protocol  

5 / 5 / * 
*Fairfield-Suisun & Vallejo Permittees: 53 

sites twice in permit periodterm

Exceedance of USEPA or 
Basin Plan criteria  

Trash Assessment � 
Baseline & Trends as 
specified in Provision 
C.10.Stream Survey 

(stream walk & 
mapping)45 

SCURTA46 or 
SWAMP RTA 

Version 8USA47 
or equivalent 

21 
waterbody/yr 
(Spring and 

Fall) 

As stated in 
method 

usedN/A 

Immediately downstream of Enhanced Trash 
Management Control Catchments as specified 

in Provision C.10.a. and additionally at the 
Toxicity and Pollutants in Bedded Sediment 

6/4/1 sites.9 / 6 / 3 stream miles/year 

See Provision C.10. for 
triggered actionsN/A 

42 Bedded sediments should be fine-grain from depositional areas. Grain size and TOC must be reported. Analytes shall include all of those reported in 
MacDonald (including copper, nickel, mercury, PCBs, DDT, chlordane, dieldrin) as well as other contaminants of interest, including pyrethroids. Coordinate 
with TMDL Provision requirements as applicable.  MacDonald, D.D., G.G. Ingersoll, and T.A. Berger. 2000. Development and Evaluation of Consensus-
based Sediment Quality Guidelines for Freshwater Ecosystems. Archives of Environ. Contamination and Toxicology 39(1):20�31

43 Bedded sediments should be fine-grain from depositional areas. Grain size and TOC must be reported. Analytes shall include all of those reported in 
MacDonald (including copper, nickel, mercury, PCBs, DDT, chlordane, dieldrin) as well as other contaminants of interest, including pyrethroids. Coordinate 
with TMDL Provision requirements as applicable. 

44 Includes fecal coliform and E. Coli. 
45  The Stream Survey need not be repeated on a waterbody if a Stream Survey was completed on that waterbody within the previous four years. [per San Mateo 

Permittees]
46 Santa Clara Urban Rapid Trash Assessment 
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Status Monitoring 
Parameter 

Sampling
and/or

Analytical
Method27

Minimum
Sampling

Frequency28

Occurrence29

Duration
of

Sampling

Minimum # Sample Sites to Monitor/Yr30

Santa Clara & Alameda Permittees/  
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees

Result(s) that Trigger a 
Stressor Identification 
Monitoring Project in 

Provision C.8.e.i. 
Stream Survey (stream 

walk & mapping) 
USA48 or 
equivalent  1 waterbody/yr N/A 9 / 6 / 3 stream miles/year N/A 

                                                                                                                                                                                                                         
47 Center for Watershed Protection, Manual 10: Unified Stream Assessment: A User's Manual, February 2005.
48 Center for Watershed Protection, Manual 10: Unified Stream Assessment: A User's Manual, February 2005.
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C.8.a. Long-Term Trends Monitoring
Long-Term Monitoring is intended to detect exceedances of water quality objectives 
in receiving waters, update and refine estimates of mass emissions from MS4s, assess 
long-term trends in pollutant concentrations and toxicity in receiving waters and 
sediment, and evaluate if stormwater discharges are causing or contributing to toxic 
impacts on aquatic life. 

i. Locations � Permittees shall participate in a program to sample and monitor one 
long-term monitoring station per county, and the Fairfield-Suisun and Vallejo 
Permittees shall jointly sample one long-term station. Permittees shall use the 
long-term monitoring locations shown in Table 8.2. Upon approval by the 
Executive Officer and with input from the Water Board SWAMP, Permittees may 
use alternative long-term monitoring locations, which must meet the following 
criteria: 

Creeks for which the surrounding land uses consist primarily of industrial, 
commercial, and urban land use; 

Locations with established records of previous monitoring data; 
Locations with existing structural monitoring facilities, such as protective 

equipment enclosures, automated sampling equipment, protective conduits 
for sampling tubes and/or sensor cables, and rain gauges; 

Sites that are safely accessible by field crews; and
Sites that are above the elevation of tidal influence. 

Table 8.2. Long-Term Trends Monitoring Locations
Stormwater Countywide Program Long-Term Trends Monitoring Location
Alameda Permittees Lower San Leandro Creek near Empire Road
Contra Costa Permittees Kirker Creek at Floodway station 
Fairfield-Suisun & Vallejo 
Permittees Lower Green Valley Creek 

Santa Clara Permittees Guadalupe River at USGS gauging station  100 m U.S. Hwy 101
San Mateo Permittees San Mateo Creek at Gateway Park

ii. Parameters, Methods, Frequencies � Permittees shall conduct sampling 
pursuant to Table 8.3. Samples shall be wet weather flow-weighted composite 
samples, collected during storm events that produce rainfall of at least 0.10 inch 
and are separated by 21 days of dry weather. Long-term monitoring shall be 
conducted biennially, in conjunction with Pollutants of Concern Monitoring 
and/or SWAMP monitoring where possible.  In the event that toxicity is detected 
and confirmed, a Toxicity Identification Evaluation will be performed according 
to the specifications in Table 8.3. 
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Table 8.3. Long-Term Trends Monitoring Elements

Long-Term Monitoring 
Parameter

Sampling &/or 
Analytical Method

Minimum Sampling 
Frequency

Result(s) that Trigger 
Monitoring Project

- All Long-Term Monitoring is conducted every second year (biennially) - 

Dissolved & Total 
Metals49 

Applicable SWAMP 
Comparable Method 

Organics  Method 8260 

Average of 4 wet 
weather events/year 

If applicable water quality 
objective is exceeded, repeat 
sample. If 2nd sample also 
exceeds WQO, do stressor 
identification project 

iv. Locations � For each sampling year (per C.8.c.iii.), Permittees shall select at 
least one waterbody to sample from the applicable list below. Locations shall be 
selected so that sampling is sufficient to characterize reaches of the 
waterbody(s). For example, Permittees required to collect a larger number of 
samples should sample two or more waterbodies, so that each sampling effort 
represents a reasonable reach length and/or type. Samples shall be collected in 
reaches that receive urban stormwater discharges, except in possible infrequent 
instances where non-urban-impacted stream samples are needed for 
comparison50. Waterbody selection shall be based on factors such as watershed 
area, land use, likelihood of urban runoff impacts, and existing monitoring data. 

Table 8.2 Status Monitoring Locations – Waterbodies
SCVURPPP ACCWP CCCWP SMCWPPP FSUMRP VALLEJO
Coyote Creek and 
tributaries 

Arroyo Valle (below 
Livermore or lower) Kirker Creek San Pedro Creek and 

tributaries
Laurel 
Creek Chabot Creek 

Guadalupe River and
tributaries Arroyo Mocho  Mt. Diablo 

Creek Pilarcitos Creek  Ledgewood 
Creek  

Austin Creek 
& tributaries 

San Tomas Creek 
and tributaries Tassajara Creek Walnut Creek 

and tributaries Colma Creek    

Calabazas Creek  Alamo Creek Rodeo Creek San Bruno Creek and 
tributaries   

Permanente Creek 
and tributaries 

Arroyo de la 
Laguna Pinole Creek Millbrae Creek and 

tributaries   

Stevens Creek and 
tributaries 

Alameda Creek (at 
Fremont or below) 

San Pablo 
Creek 

Mills Creek and 
tributaries   

Matadero Creek 
and tributaries 

San Lorenzo Creek 
& tribs 

Alhambra 
Creek 

Easton Creek and 
tributaries   

Adobe Creek San Leandro Creek
& tribs Wildcat Creek Sanchez Creek and 

tributaries   

Lower Penitencia 
Creek and 

Oakland, Berkeley, 
or Albany Creeks  Burlingame Creek and 

tributaries   

 
49  Include total and dissolved aluminum, antimony, arsenic, beryllium, cadmium, total chromium, hexavalent 

chromium, iron, lead, nickel, selenium, silver, thallium, and zinc. Note that copper and mercury are required 
under Pollutants of Concern Monitoring. 

50   Sampling efforts shall focus on stream reaches with urban stormwater system discharges. Sampling upstream of 
urban outfalls is not precluded where needed to meet sampling plan objectives. 
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tributaries  

Barron Creek   San Mateo Creek 
(below dam only)   

Borel Creek & 
tributaries   

  Laurel Creek & tribs    
  Belmont Creek & tribs 
  Pulgas Creek & tribs    

Cordilleras & 
tributaries   

  Redwood Creek & tribs   
  Atherton Creek & tribs    

San Francisquito Creek 
and tributaries   

v. Status Monitoring Results � When Status Monitoring produces results such as 
those described in the final column of Table 8.1, Permittees shall conduct 
Monitoring Project(s) as described in C.8.e.i. 

C.8.d. Long-Term Monitoring
Long-Term Monitoring is intended to detect exceedances of water quality objectives 
in receiving waters, update and refine estimates of mass emissions from MS4s, help 
assess long-term trends in pollutant concentrations and toxicity in receiving waters 
and sediment, and evaluate if stormwater discharges are causing or contributing to 
toxic impacts on aquatic life.

 

i. Parameters and Methods � Permittees shall conduct sampling pursuant to Table 
8.3. Samples, other than sediment samples, shall be wet weather flow-weighted 
composite samples, collected during storm events that produce rainfall of at least 
0.10 inch. Sampled storms should be separated by 21 days of dry weather, but, 
at a minimum, sampled storms must have 72 hours of antecedent dry weather. 
Samples must include the first rise in the hydrograph.  

ii. Frequency � Permittees shall conduct Long-Term Monitoring every other year 
(biennially). Where possible, Long-Term Monitoring should be done in 
conjunction with Pollutants of Concern Monitoring and/or SWAMP monitoring. 

Table 8.3. Long-Term Monitoring Elements

Long-Term
Monitoring
Parameter

Sampling &/or 
Analytical Method

Minimum
Sampling

Occurrence

Result(s) that Trigger a 
Monitoring Project in Provision 

C.8.e.i.
Dissolved & Total 
Metals51 

Applicable SWAMP 
Comparable Method 

Average of 4 wet 
weather events/year 

If applicable water quality objective 
is exceeded, repeat wet weather 

 
51   Include total and dissolved aluminum, antimony, arsenic, beryllium, cadmium, total chromium, hexavalent 

chromium, iron, lead, nickel, selenium, silver, thallium, and zinc. Note that copper and mercury are required 
under Pollutants of Concern Monitoring. 
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Long-Term
Monitoring
Parameter

Sampling &/or 
Analytical Method

Minimum
Sampling

Occurrence

Result(s) that Trigger a 
Monitoring Project in Provision 

C.8.e.i.

Semi-Volatile 
Organics  Method 8270C 

Suspended Sediment 
Concentration 

Applicable SWAMP 
Comparable Method 

Average of 4 wet 
weather events/year Not applicable 

Toxicity � Water Column 

Toxicity � Bedded 
Sediment, fine-grained One storm event  

If Ceriodaphnia or 
Pimephales survival or 
Selenastrum growth is 50% 
of control results, repeat 
sample. If 2nd sample also < 
50% of control, do TIE52 

Pollutants � Bedded 
Sediment, fine-grained

Applicable SWAMP 
Comparable Method 

Once, in Spring or 
Fall, coordinate with 
SWAMP 

See Appendix G, Table G-1 

C.8.b. Monitoring Projects
Permittees shall conduct the Monitoring Projects listed below: 

i. Stressor Identification � When Status or Trends monitoring results trigger a 
followup action as indicated in Table 8.1., Permittees shall take the following 
actions, in a step-wise progression. The first followup action shall be initiated as 
soon as possible, and no later than the second fiscal year after the sampling event 
that triggered the Monitoring Project.
(1) Conduct monitoring to investigate likely significant sources of the trigger. If 

the trigger source is already known, proceed directly to step 2, followup 
action, as required in Provision C.1. 

(2) Identify, evaluate, and take followup actions with increased BMPs/control 
measures as required in Provision C.1. 

 
52  Select TIE methods from the following references after conferring with SWAMP personnel: For sediment: (1) Ho 

KT, Burgess R., Mount D, Norberg-King T, Hockett, RS. 2007. Sediment toxicity identification evaluation: 
interstitial and whole methods for freshwater and marine sediments. USEPA, Atlantic Ecology Division/Mid-
Continental Ecology Division, Office of Research and Development, Narragansett, RI, or (2) Anderson, BS, 
Hunt, JW, Phillips, BM, Tjeerdema, RS. 2007. Navigating the TMDL Process: Sediment Toxicity. Final Report- 
02-WSM-2. Water Environment Research Federation. 181 pp. For water column: (1) USEPA. 1991. Methods for 
aquatic toxicity identification evaluations. Phase I Toxicity Characterization Procedures. EPA 600/6-91/003. 
Office of Research and Development, Washington, DC., (2) USEPA. 1993. Methods for aquatic toxicity 
identification evaluations. Phase II Toxicity Identification Procedures for Samples Exhibiting Acute and Chronic 
Toxicity. EPA 600/R-92/080. Office of Research and Development, Washington, DC., or (3) USEPA. 1996. 
Marine Toxicity Identification Evaluation (TIE), Phase I Guidance Document. EPA/600/R-95/054. Office of 
Research and Development, Washington, DC. 
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(3) Stressor Identification Project Cap: Permittees who conduct this monitoring 
through a regional collaborative shall be required to initiate no more than 
ten stressor identification projects during the Permit term in total. If 
conducted through a stormwater countywide program, the Santa Clara and 
Alameda Permittees shall be required to initiate no more than five; the 
Contra Costa and San Mateo Permittees shall be required to initiate no more 
than three; and the Fairfield-Suisun and Vallejo Permittees shall be required 
to initiate no more than one stressor identification project(s) during the 
Permit term. 

ii. BMP Effectiveness Investigation – Investigate the effectiveness of one BMP for 
stormwater treatment or HM control.

iii. Dry Weather Discharges & First Flush Investigations � Conduct the following 
investigations: 
(1) To identify the pump stations that are the most significant sources of dry 

weather pollutants,  Permittees with pump stations listed in Table 8.4 shall 
collect grab samples from these stations listed in Table 8.4 in early summer 
(5 daily samples for a week) and early fall (5 daily samples for a week) of 
2009. Samples shall be analyzed for pH, dissolved oxygen, coliform, and 
conductivity. For each of the analytes, rank the stations from worst to best 
(i.e., most to least polluting) and select the 10 worst stations for 
investigation by July 1, 2009. 

Table 8.4. Pump Stations for Year 1 Investigation

Name Operating
Agency Address/Location City

BS ACFC&WCD Behind Pepsi Plant Emeryville 
D-1 ACFC&WCD Farallon Dr. San Leandro 
ET ACFC&WCD Ettie St. Oakland 
ID ACFC&WCD Crocker/Santana Hayward 

Bayport City of 
Alameda Tinker Ave. Alameda 

Marina 
Village 

City of 
Alameda Marina Village Parkway Alameda 

3 City of 
Fremont South Grimmer/Osgood Fremont 

City of 
Hayward Old Harder Road Underpass (East) Hayward 

City of 
Livermore Isabel/Stanley Livermore 

SD4 City of 
Pleasanton Valley Avenue  Pleasanton 

SL1 City of San 
Leandro Washington Av San Leandro 

MPS FSURMP Marina Cir Suisun City 
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Name Operating
Agency Address/Location City

MSPS FSURMP Sacramento St Suisun City 

Pulgas City of 
Pacifica Industrial  San Carlos 

 7th Avenue  San Bruno 
Storm pumps 
Area "A"   RWS PKWY - Near Pico  Redwood 

City

Shaw Road  Shaw Road South San 
Francisco 

South Canal  South Canal St. South San 
Francisco 

McCarthy 
Ranch   McCarthy Blvd  Milpitas 

Wrigley-Ford Marylinn Drive  Milpitas 
Bellew   Murphy Ranch Road  Milpitas 
Oak Creek   McCarthy Blvd  Milpitas 
Golden Wheel   Oakland Rd  San Jose  
Oakmead   Lisa Lane  San Jose  

Rincon   N/S Montague Expressway w/o N. 
1st Street  San Jose  

Rincon 2   N/S Trimble Road  San Jose  
River Oaks   River Oaks Place  San Jose  
Amphitheatre 
Pump Station   Amphitheatre Parkway on 

Permanente Creek 
Mountain 
View 

Matadero   Colorado Ave  Palo Alto  
Adobe   East Meadow  Palo Alto  
Pump Station 
# 1 (West)  Borregas and Carl Rd  Sunnyvale  

Pump Station 
# 2 (East)   Baylands Park  Sunnyvale  

East Side 
Retention 
Basin  

 Lafayette (South of 237)  Santa Clara 

Fairway Glen   Lick Mill Blvd.  Santa Clara 
Laurelwood Victor St.  Santa Clara 
Lick Mill   Montague Expwy  Santa Clara 
Nelo/Victor   Victor St.  Santa Clara 
County of 
Santa Clara 
Oregon/Alma 

 Oregon Expwy  Palo Alto 

County of 
Santa Clara 
Central/Fair 

 Central Expwy  Sunnyvale 
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Name Operating
Agency Address/Location City

Oaks 

(2) During the summer to fall of 2010, to determine whether the pump stations 
are significant sources of dry weather pollutants and pollutants of concern, 
collect grab samples from the 10 worst stations (as identified in the Year 1 
investigation ending July 1, 2009) in early summer (5 daily samples) and 
early fall (5 daily samples). Analyze each sample for BOD, TSS, TDS, 
coliform, oil & grease, hydrocarbons, metals (As, Cd, Cr, Cu, Pb, Ni, Ag, 
Zn), acute toxicity (Ceriodaphnia), NH3-N, NO3, phosphate, and flow 
(pump duration times capacity is acceptable). In addition, for these same ten 
stations, review available information on land use and rank the stations from 
most likely to least likely to receive runoff exposed to potential sources of 
mercury and PCB pollutants. Select the five most likely stations for by July 
1, 2010. 

(3) Within both the third and fourth years of the permit, fiscal years 2010-2011 
and 2011-2012, to determine if first flush runoff is a significant source of 
impairing and other pollutants, collect grab samples from each of the five 
most likely stations. The samples must be collected from two storm events 
per year for two years.  One of the two storm events shall be the first wet-
weather storm event that produces rainfall of at least 0.10 inch and is 
preceded by six weeks of dry weather. Analyze each sample for mercury, 
PCBs, BOD, TSS, TDS, coliform, oil & grease, gasoline and diesel 
hydrocarbons, metals (As, Cd, Cr, Cu, Pb, Ni, Ag, Zn), acute toxicity 
(Ceriodaphnia only), NH3-N, NO3, phosphate, and flow (pump duration 
multiplied by pump capacity is an acceptable flow measurement). 

iv. Geomorphic Project � This monitoring is intended to answer the questions: How 
and where can our creeks be restored or protected to cost-effectively reduce the 
impacts of pollutants, increased flows and durations of urban runoff? 
Permittees shall select a waterbody/reach, preferably one that contains significant 
fish and wildlife resources, and conduct one of the following projects within each 
county: 
(1)  Gather geomorphic data to support the efforts of a local watershed 

partnership53 to improve creek conditions; or 
(2)  Inventory locations for potential retrofit projects in which decentralized, 

landscape-based stormwater retention units can be installed; or 
(3)  Conduct a geomorphic study which will help in development of regional 

curves which help estimate equilibrium channel conditions for different-
sized drainages. Select a waterbody/reach that is not undergoing changing 
land use. Collect and report the following data: 

                                                 
53  A list of local watershed partnerships may be obtained from Water Board staff. 
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Formally surveyed channel dimensions (profile), planform, and cross-
sections. Cross-sections shall include the topmost floodplain terrace and 
be marked by a permanent, protruding (not flush with ground) 
monument; 

Contributing drainage area;

Best available information on bankfull discharges and width and depth 
of channel formed by bankfull discharges; and

Toxicity � Water 
Column 

Applicable SWAMP 
Comparable Method 

Average of 4 wet 
weather events/year 

If Ceriodaphnia or Pimephales 
survival or Selenastrum growth is 
< 50% of control results, repeat wet 
weather sample. If 2nd sample yields 
< 50% of control results, proceed to 
C.8.e.i. 

Toxicity � Bedded 
Sediment, fine-grained

Applicable SWAMP 
Comparable Method 

Once, during April-
July, coordinate with 
SWAMP

See Attachment G, Table G-1

Pollutants � Bedded 
Sediment, fine-grained

Applicable SWAMP 
Comparable Method 

Once, during April-
July, coordinate with 
SWAMP

See Attachment G, Table G-1

iii. Locations � Permittees shall participate in a program to sample and monitor one 
long-term monitoring station per county, except for Fairfield-Suisun and Vallejo 
Permittees, who shall jointly sample one long-term station. Permittees shall 
locate fixed monitoring stations and conduct Long-Term Monitoring on the 
applicable waterbody shown in Table 8.4. Permittees may select and monitor 
alternate Long-Term Monitoring locations based on their knowledge of such 
factors as site access and stream characteristics (e.g., depositional properties) 
and upon approval from the Executive Officer. 

Table 8.4. Long-Term Monitoring Locations

Stormwater Countywide 
Program Waterbody Suggested Location

Alameda Creek OR East of Alvarado Blvd* Alameda Permittees 
Lower San Leandro Creek Empire Road* 

Kirker Creek  OR Floodway* Contra Costa Permittees 
Walnut Creek Concord Avenue* 

Fairfield-Suisun & Vallejo 
Permittees Laurel Creek Pintail Drive*

Guadalupe River OR USGS Gaging Station 11169025* Santa Clara Permittees 
Coyote Creek Montague* 

San Mateo Permittees San Mateo Creek Gateway Park* 
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* The SWAMP plan is to collect sediment toxicity and sediment chemistry samples annually at 
these stations during the month of June. 

iv. Long-Term Monitoring Results � When Long-Term Monitoring produces results 
such as those described in the final column of Table 8.3, Permittees shall 
conduct Monitoring Project(s) as described in C.8.e.i., or, for bedded sediment, 
as described in Attachment G.

C.8.e. Monitoring Projects – Permittees shall conduct the Monitoring Projects listed 
below. 

i. Stressor/Source Identification � When Status or Long-Term Monitoring 
results trigger a follow-up action as indicated in Table 8.1 or Table 8.3, 
Permittees shall take the following actions, as also required by Provision C.1. If 
the trigger stressor or source is already known, proceed directly to step 2. The 
first follow-up action shall be initiated as soon as possible, and no later than the 
second fiscal year after the sampling event that triggered the Monitoring Project. 

(1) Conduct a site specific study (or non-site specific if the problem is wide-
spread) in a stepwise process to identify and isolate the cause(s) of the 
trigger stressor/source. This study should follow guidance for Toxicity 
Reduction Evaluations (TRE)54 or Toxicity Identification Evaluations 
(TIE).55 A TRE, as adapted for urban stormwater data, allows Permittees 
to use other sources of information (such as industrial facility stormwater 
monitoring reports) in attempting to determine the trigger cause, 
potentially eliminating the need for a TIE. If a TRE does not result in 
identification of the stressor/source, Permittees shall conduct a TIE. 

(2) Identify and evaluate the effectiveness of options for controlling the 
cause(s) of the trigger stressor/source. 

(3) Implement one or more controls. 

(4) Confirm the reduction of the cause(s) of trigger stressor/source. 

(5) Stressor/Source Identification Project Cap: Permittees who conduct this 
monitoring through a regional collaborative shall be required to initiate no 

 
54  USEPA. August 1999. Toxicity Reduction Evaluation Guidance for Municipal Wastewater Treatment Plants. 

EPA/833B-99/002. Office of Wastewater Management, Washington, D.C.
55   Select TIE methods from the following references after conferring with SWAMP personnel: For sediment: 

(1) Ho KT, Burgess R., Mount D, Norberg-King T, Hockett, RS. 2007. Sediment toxicity identification 
evaluation: interstitial and whole methods for freshwater and marine sediments. USEPA, Atlantic Ecology 
Division/Mid-Continental Ecology Division, Office of Research and Development, Narragansett, RI, or 
(2) Anderson, BS, Hunt, JW, Phillips, BM, Tjeerdema, RS. 2007. Navigating the TMDL Process: Sediment 
Toxicity. Final Report- 02-WSM-2. Water Environment Research Federation. 181 pp. For water column: 
(1) USEPA. 1991. Methods for aquatic toxicity identification evaluations. Phase I Toxicity Characterization 
Procedures. EPA 600/6-91/003. Office of Research and Development, Washington, DC., (2) USEPA. 1993. 
Methods for aquatic toxicity identification evaluations. Phase II Toxicity Identification Procedures for Samples 
Exhibiting Acute and Chronic Toxicity. EPA 600/R-92/080. Office of Research and Development, Washington, 
DC., or (3) USEPA. 1996. Marine Toxicity Identification Evaluation (TIE), Phase I Guidance Document. 
EPA/600/R-95/054. Office of Research and Development, Washington, DC. 
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more than ten Stressor/Source Identification projects during the Permit 
term in total, and at least three must be toxicity follow-ups, unless 
monitoring results do not indicate the presence of toxicity. If conducted 
through a stormwater countywide program, the Santa Clara and Alameda 
Permittees each shall be required to initiate no more than five (two for 
toxicity); the Contra Costa and San Mateo Permittees each shall be 
required to initiate no more than three (one for toxicity); and the Fairfield-
Suisun and Vallejo Permittees each shall be required to initiate no more 
than one Stressor/Source Identification project(s) during the Permit term.  

(6) As long as Permittees have complied with the procedures set forth above, 
they do not have to repeat the same procedure for continuing or recurring 
exceedances of the same receiving water limitations unless directed to do 
so by the Water Board.  

ii. BMP Effectiveness Investigation � Investigate the effectiveness of one BMP for 
stormwater treatment or hydrograph modification control. Permittees who do 
this project through a regional collaborative are required to initiate no more than 
one BMP Effectiveness Investigation during the Permit term. If conducted 
through a stormwater countywide program, the Santa Clara, Alameda, Contra 
Costa, and San Mateo Permittees shall be required to initiate one BMP 
Effectiveness Investigation each, and the Fairfield-Suisun and Vallejo 
Permittees shall be exempt from this requirement. The BMP(s) used to fulfill 
requirements of C.3.b.iii., C.11.e. and C.12.e. may be used to fulfill this 
requirement, provided the BMP Effectiveness Investigation includes the range 
of pollutants generally found in urban runoff. The BMP Effectiveness 
Investigation will not trigger a Stressor/Source Identification Project. Data from 
this Monitoring Project need not be SWAMP-comparable.  

iii. Geomorphic Project � This monitoring is intended to answer the questions: How 
and where can our creeks be restored or protected to cost-effectively reduce the 
impacts of pollutants, increased flow rates, and increased flow durations of 
urban runoff? 

Permittees shall select a waterbody/reach, preferably one that contains 
significant fish and wildlife resources, and conduct one of the following projects 
within each county, except that only one such project must be completed within 
the collective Fairfield-Suisun and Vallejo Permittees� jurisdictions: 

(1) Gather geomorphic data to support the efforts of a local watershed 
partnership56 to improve creek conditions; or 

(2) Inventory locations for potential retrofit projects in which decentralized, 
landscape-based stormwater retention units can be installed; or 

(3) Conduct a geomorphic study which will help in development of regional 
curves which help estimate equilibrium channel conditions for different-

 
56  A list of local watershed partnerships may be obtained from Water Board staff. 
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sized drainages. Select a waterbody/reach that is not undergoing changing 
land use. Collect and report the following data: 

Formally surveyed channel dimensions (profile), planform, and cross-
sections. Cross-sections shall include the topmost floodplain terrace 
and be marked by a permanent, protruding (not flush with ground) 
monument. 
Contributing drainage area. 
Best available information on bankfull discharges and width and 
depth of channel formed by bankfull discharges. 
Best available information on average annual rainfall in the study 
area. 

Permittees shall complete the selected geomorphic project by June 30, 
2012 so that project results are reported in the Integrated Monitoring 
Report (see Provision C.8.h.iii.). 

v. Monitoring Project Reports � Permittees shall report on the status of their 
Monitoring Projects in each annual Urban Creeks Monitoring Report required per 
Provision C,.8.h..ii. Within 6 months of completing data collection for a 
Monitoring Project, Permittees shall submit a report for that project that includes, 
at a minimum, the following: a description of the project; map(s) of all monitoring 
locations; data tables; graphical summaries of the data; discussion of data quality; 
identification of potential sources of water quality problems; and identification of 
management measures to address water quality problems. Reporting shall be in 
SWAMP-comparable electronic formats, where applicable. 

C.8.f. Pollutants of Concern Monitoring 
This monitoring is intended to assess inputs of Pollutants of Concern to the Bay from 
local tributaries and urban runoff, assess progress toward achieving wasteload 
allocations (WLAs) for TMDLs and help resolve uncertainties associated with 
loading estimates for these pollutants. Permittees shall implement the following 
monitoring components: 

i. Loads Monitoring Locations � Permittees shall conduct pollutantPollutant of 
concern load monitoringConcern Monitoring at stations listed below. Upon 
approval by the Executive Officer, and afterAfter conferring with the Regional 
SWAMP program, and upon approval by the Executive Officer, Permittees may 
use alternate pollutantPollutant of concern monitoringConcern Monitoring 
locations.  Load monitoring stations established under the RMP and/or SWAMP 
may be substituted for the stations listed below on a one-to-one basis. 

(1) Castro Valley Creek S3 at USGS gauging station in Castro Valley 

(2) Guadalupe River 

(3) Zone 4 Line A at Chabot Road in Hayward 

(4) Rheem Creek at Giant Road in Richmond 

(5) Walnut Creek at a downstream location 
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(6) Calabazas Creek at Lakeside Drive in Sunnyvale, at border with Santa 
Clara 

(7) San Mateo Creek at downstream location 

(8) Laurel Creek at Laurie Meadows park, off Casanova Drive in City of San 
Mateo. 

ii. Parameters and Frequencies � Parameters thatPermittees shall be monitored at 
each station and associated minimumconduct Pollutant of Concern sampling 
frequencies and intervals are presented inpursuant to Table 8.5. In Table 8.5 
shows monitoring frequency for two categories of pollutants., Category 1 
pollutants are those for which the Water Board has active water quality 
attainment strategies (WQAS)), such as a TMDL or site-specific objective 
projects. Category 2 pollutants are those for which WQAS are in development. 
The lower monitoring frequency for categoryCategory 2 pollutants is sufficient 
to develop preliminary loading estimates for these pollutants. 

i. Protocols � At a minimum, loadsPollutants of Concern sampling and analysis 
protocols shall be consistent with 40 CFR 122.21(g)(7)(ii) and with USEPA�s 
Storm Water Sampling Guidance Document (EPA 833-B-92-001). If practicable, 
the protocols for loading sampling and analysis should be SWAMP comparable. 
If the loading sampling and analysis are determined to be impracticable with the 
SWAMP monitoring protocols, the Permittees shall provide explanation in the 
subsequent Urban Creeks Monitoring Report.

iii. ).   

iv. Methods � For a rainfall event of a magnitude of 0.20 inch or greater, 
collectMethyl mercury samples shall be grab samples collected during storm 
events that produce rainfall of at least 0.10 inch, shall be frozen immediately 
upon collection, and shall be kept frozen during transport to the laboratory. All 
other samples shall be wet weather flow-weighted composite samples for the 
duration of the runoff event, where practical. Where such monitoring is not 
practical, such as for large watersheds with significant groundwater recharge 
flows, composites shall be collected at a minimum during , collected during 
storm events that produce rainfall of at least 0.10 inch. Sampled storms should 
be separated by 21 days of dry weather, but, at a minimum, sampled storms 
must have 72 hours of antecedent dry weather. Samples must include the first 3 
hours of rainfall event related flowrise in the hydrograph. 

Table 8.5 Pollutants of Concern Loads Monitoring Parameters, Intervals and 
FrequenciesElements

Category/Parameter Sampling
Years

Minimum
Sampling

FrequencyOccurr
ence

Sampling
Interval
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Category/Parameter Sampling
Years

Minimum
Sampling

FrequencyOccurr
ence

Sampling
Interval

Category 1 
Total and Dissolved Copper 
Total Mercury57

Methyl Mercury 
Total PCBs58 
Suspended Sediments (SSC) 
Total Organic Carbon 

Annually 

Average of 4 wet 
weather events per 
year 
 
For methyl mercury 
only: average of 2 
wet & 2 dry weather 
events per year 

Flow-weighted 
composite 
 
For methyl mercury 
only: grab samples 
collected during the 
first rise in the 
hydrograph of a 
storm event. 

Category 2 
Total and Dissolved Selenium 
Total PBDEs (Polybrominated Diphenyl 
Ethers) 
Total PAHs (Poly-Aromatic Hydrocarbons) 
Chlordane 
DDTs (Dichloro-Diphenyl-Trichloroethane) 
Dieldrin 
Nitrate as N 
Pyrethroids - bifenthrin, cyfluthrin, beta-
cyfluthrin, cypermethrin, deltamethrin, 
esfenvalerate, lambda-cyhalothrin, permethrin, 
and tralomethrin; carboryl; and fipronil   
Total and Dissolved Phosphorus 

Year 2 
(7/1/09-
7/1/10)of 
Permit term 
and Year 4 
(7/1/11 -
7/1/12)  
Year 4 of 
Permit term 

2 times per year  Flow-weighted 
composite 

v. Sediment Delivery Estimate/Budget � The objective of this monitoring is to 
develop a strong estimate of the amount of sediment entering the Bay from local 
tributaries and urban drainages. By July 1, 2011, Permittees shall develop a 
design for a robust sediment delivery estimate/sediment budget in local 
tributaries and urban drainages.  Permittees shall implement the study by July 1, 
2012. 

ii. Reporting � Permittees shall annually report on the status of the Pollutants of 
Concern monitoring and available results from the previously completed 
monitoring season in their Urban Creeks Monitoring Report. In the Integrated 
Monitoring Report (see Provision C.8.h.), Permittees shall report on methods, 
data, calculations, load estimates, and source estimates for each Pollutant of 

 
57  The monitoring type and frequency shown for mercury is not sufficient to determine progress toward achieving 

TMDL load allocations. Progress toward achieving load allocations will be accomplished by assessing loads 
avoided resulting from treatment, source control, and pollution prevention actions. 

58  The monitoring type and frequency shown for PCBs is not sufficient to determine progress toward achieving 
TMDL load allocations. Progress toward achieving load allocations will be accomplished by assessing loads 
avoided resulting from treatment, source control, and pollution prevention actions. 
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Concern monitoring element. Reporting shall be in SWAMP-comparable 
electronic formats, where practicable. 

vi. vii. Emerging Pollutants � Permittees shall develop a work plan and schedule for 
initial loading estimates and source analyses for emerging pollutants: 
pyrethroids, endocrine-disrupting compounds, PFOs/PFAs (PFOS/PFAS 
(Perfluorooctane Sulfonates (PFOS),  Perfluoroalkyl sulfonates (PFAS); these 
perfluorocompounds� are related to Teflon products), and NP/NPEs 
(nonylphenols/nonylphenol esters �estrogen-like compounds). This work plan, 
which is to be implemented in the next Permit term, shall be submitted with the 
Integrated Monitoring Report (see Provision C.8.h.). 

C.8.g. Citizen Monitoring and Participation 
i. Permittees shall encourage Citizen Monitoring. 

ii. In developing Monitoring Projects and evaluating Status & Trends data, 
Permittees shall make reasonable efforts to seek out citizen and stakeholder 
information and comment regarding waterbody function and quality. 

iii. Permittees shall demonstrate annually that they have encouraged citizen and 
stakeholder observations and reporting of waterbody conditions. Permittees shall 
report on these outreach efforts in the annual Urban Creeks Monitoring Report. 

 
 

C.8.c. Reporting
i. Status & Trends Electronic Reporting � Permittees shall submit an Electronic 

Status & Trends Data Report no later than November 30 of each year, reporting 
on all data collected during the foregoing July 1�June 30 period, with the initial 
report due November 30, 2009, unless the Permittees choose to monitor through a 
regional collaborative, in which case the due date is November 30, 2010. 
Electronic Status & Trends Data Reports shall be in a format compatible with the 
SWAMP database.59

ii. Urban Creeks Monitoring Report � Permittees shall submit a comprehensive 
Urban Creeks Monitoring Report no later than November 30 of each year, 
reporting on all data collected during the foregoing July 1�June 30 period, with 
the initial report due November 30, 2009, unless the Permittees choose to monitor 
through a regional collaborative, in which case the due date is November 30, 
2010. Each Urban Creeks Monitoring Report shall contain summaries of Status, 
Trends, Monitoring Projects, and Pollutants of Concern Monitoring including, as 
appropriate, the following: 

(1) Maps and descriptions of all monitoring locations. 

(2) Data tables, discussion of data quality, and graphical data summaries. 
                                                 
59 See http://mpsl.mlml.calstate.edu/swdataformats.htm and 

http://www.waterboards.ca.gov/swamp/datamgmt.html. 
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(3) An analysis of the data/findings, which shall include the following: 

Calculate the metrics and compare mean biological and habitat 
assessment metric values between stations and to identify year-to-year 
trends; 
Evaluate the effectiveness of existing control measures; 
Develop hypotheses to investigate regarding pollutant sources, trends, 
and BMP effectiveness; 
Identify and prioritize water quality problems; 

  For diazinon monitoring results, discuss the management questions  
listed on page 2 of the Urban Creeks Monitoring Plan;60 
Identify potential sources of the water quality problems; 
Describe follow-up TIE analysis and/or monitoring projects; and 
Identify Program activities to address water quality problems. 

(4) Identification and analysis of any long-term trends in stormwater or 
receiving water quality. 

(5) A discussion of the data for each monitoring program component relative to 
prior conditions, beneficial uses and applicable water quality standards as 
described in the Basin Plan, the Ocean Plan, or the California Toxics Rule or 
other applicable water quality control plans. Constituents that exceed 
applicable water quality standards shall be highlighted. When data indicate 
that stormwater runoff or dry weather non-stormwater discharges are or may 
be causing or contributing to exceedance(s) of applicable water quality 
standards, including narrative standards, a discussion of possible pollutant 
sources shall be included in the monitoring report and a Receiving Water 
Limitations Compliance Report (see Provision C.1), including proposed 
enhanced management measures, shall be submitted with the subsequent 
Annual Report. 

iii. Integrated Monitoring Report � No later than November 30, 2012, Permittees 
shall prepare and submit an Integrated Monitoring Report through the regional 
collaborative monitoring effort on behalf of all participating Permittees, or on a 
countywide basis on behalf of participating Permittees, so that all monitoring 
conducted during the Permit term is reported.61 The report shall include, but not 
be limited to, a comprehensive analysis of all data collected pursuant to Provision 
C.8 and may include other pertinent studies. The report shall include a budget 
summary for each monitoring requirement and recommendations for future 
monitoring. This report will be part of the next Report of Waste Discharge for the 
reissuance of this Permit.

iv. Report Content �All monitoring reports shall include the following: 

 
60 CEP Urban Creeks Monitoring Plan, prepared by Armand Ruby, Consulting Environmental Scientist for the 

Clean Estuary Partnership, October 2004. 
61 Permittees who do not participate in the Regional Monitoring Group or in a stormwater countywide program 

must submit an individual Integrated Receiving Water Impacts Report. 
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State the purpose of the monitoring and briefly describe the study design 
rationale;
Summarize Quality Assurance/Quality Control for sample collection and 
analytical methods, including a discussion of any limitations of the data; 
Brief descriptions of sampling protocols and analytical methods; 
Sample location description, including waterbody name and segment and 
latitude and longitude coordinates; 
Sample ID, collection date (and time if relevant), media (e.g., water, filtered 
water, bed sediment, tissue);
Concentrations detected, measurement units, and detection limits; 
Assessment, analysis, and interpretation of the data for each monitoring 
program component;
Exhibition of pollutant load and concentration at each mass emissions station; 
A listing of volunteer and other non-Permittee entities whose data are 
included in the report; 
Assessment of compliance with applicable water quality standards;
Identification and prioritization of water quality problems; 
Identification and description of the nature and magnitude of potential sources 
of the water quality problems within each waterbody;
A checklist of follow-up actions, including monitoring projects and 
recommended changes in management actions and/or BMPs; and 

C.8.h. Reporting
i. Water Quality Standard Exceedence � When data indicate that stormwater 

runoff or dry weather discharges are or may be causing or contributing to 
exceedance(s) of applicable water quality standards, including narrative 
standards, a discussion of possible pollutant sources shall be included in the 
Urban Creeks Monitoring Report. When receiving water data indicate an 
exceedance of applicable water quality standards, Permittees shall notify the 
Water Board within 30-days of such a determination and submit a follow-up 
report in accordance with Provision C.1 requirements.  

ii. Status & Trends Electronic Reporting � Permittees shall submit an Electronic 
Status & Trends Data Report no later than September 30 of each year, reporting 
on all data collected during the foregoing July 1�June 30 period. Electronic 
Status & Trends Data Reports shall be in a format compatible with the SWAMP 
database.62 Water Quality Objective exceedances shall be highlighted in the 
Report. 

iii. Urban Creeks Monitoring Report � Permittees shall submit a comprehensive 
Urban Creeks Monitoring Report no later than December 15 of each year, 
reporting on all data collected during the foregoing July 1�June 30 period, with 
the initial report due December 15, 2011, unless the Permittees choose to 

 
62  See http://mpsl.mlml.calstate.edu/swdataformats.htm  
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monitor through a regional collaborative, in which case the due date is 
December 15, 2012. Each Urban Creeks Monitoring Report shall contain 
summaries of Status, Long-Term, Monitoring Projects, and Pollutants of 
Concern Monitoring including, as appropriate, the following: 

(1) Maps and descriptions of all monitoring locations; 

(2) Data tables and graphical data summaries; Constituents that exceed 
applicable water quality standards shall be highlighted;

(3) For all data, a statement of the data quality;

(4) An analysis of the data, which shall include the following: 
Calculations of biological metrics and physical habitat endpoints. 
Comparison of biological metrics to:  

Each other
Any applicable, available reference site(s) 
Any applicable, available index of biotic integrity
Physical habitat endpoints. 

Identification and analysis of any long-term trends in stormwater or 
receiving water quality. 
For Pollutants of Concern � methods, data, calculations, load 
estimates, and source estimates for each Pollutant of Concern 
Monitoring parameter. 

(5) A discussion of the data for each monitoring program component, which 
shall: 

Discuss monitoring data relative to prior conditions, beneficial uses 
and applicable water quality standards as described in the Basin Plan, 
the Ocean Plan, or the California Toxics Rule or other applicable 
water quality control plans. 
Develop hypotheses to investigate regarding pollutant sources, trends, 
and BMP effectiveness. 
Identify and prioritize water quality problems.
Identify potential sources of water quality problems. 
Describe follow-up actions. 
Evaluate the effectiveness of existing control measures.
Identify management actions needed to address water quality 
problems.

iv. Monitoring Project Reports � Permittees shall report on the status of each 
ongoing Monitoring Project in each annual Urban Creeks Monitoring Report. In 
addition, Permittees shall submit stand-alone summary reports within six months 
of completing BMP Effectiveness and Geomorphic Projects; these reports shall 
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include: a description of the project; map(s) of project locations; data tables and 
summaries; and discussion of results.  

v. Integrated Monitoring Report � No later than December 15, 2013, Permittees 
shall prepare and submit an Integrated Monitoring Report through the regional 
collaborative monitoring effort on behalf of all participating Permittees, or on a 
countywide basis on behalf of participating Permittees, so that all monitoring 
conducted during the Permit term is reported.63 This report shall be in lieu of the 
Annual Urban Creeks Monitoring Report due on December 15, 2013. The report 
shall include, but not be limited to, a comprehensive analysis of all data 
collected pursuant to Provision C.8., and may include other pertinent studies. 
The report shall include a budget summary for each monitoring requirement and 
recommendations for future monitoring. This report will be part of the next 
Report of Waste Discharge for the reissuance of this Permit. 

vi. Standard Report Content �All monitoring reports shall include the following: 

The purpose of the monitoring and briefly describe the study design 
rationale. 
Quality Assurance/Quality Control summaries for sample collection 
and analytical methods, including a discussion of any limitations of 
the data. 
Brief descriptions of sampling protocols and analytical methods. 
Sample location description, including waterbody name and segment 
and latitude and longitude coordinates. 
Sample ID, collection date (and time if relevant), media (e.g., water, 
filtered water, bed sediment, tissue). 
Concentrations detected, measurement units, and detection limits. 
Assessment, analysis, and interpretation of the data for each 
monitoring program component. 
Pollutant load and concentration at each mass emissions station. 
A listing of volunteer and other non-Permittee entities whose data are 
included in the report. 
Assessment of compliance with applicable water quality standards. 
A signed certification statement. 

vii. � Data Accessibility - Permittees shall make electronic reports available through 
their Web sites or through a regional data center. Permittees shall notify 
stakeholders and members of the general public about the availability of 
electronic and paper monitoring reports through notices distributed through 
appropriate means, such as an electronic mailing list. 

C.8.i. Monitoring Protocols and Data Quality 

                                                 
63  Permittees who do not participate in the Regional Monitoring Group or in a stormwater countywide program 

must submit an individual Integrated Receiving Water Impacts Report. 
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AllWhere applicable, monitoring data must be SWAMP comparable, in terms of 
methods and quality. Minimum data quality shall be consistent with the latest version 
of the SWAMP Quality Assurance ManagementProject Plan (QAPP) for applicable 
parameters, including data quality objectives, field and laboratory blanks, field 
duplicates, laboratory spikes, and clean techniques, using the most recent Standard 
Operating Procedures. Data unaccompanied by statements on their quality, and 
whether they are acceptable, will be included A Regional Monitoring Collaborative 
may adapt the SWAMP QAPP for use in evaluations only with acknowledgement of 
unknown uncertainty. 
conducting monitoring in the San Francisco Bay Region, and may use such QAPP if 
acceptable to the Executive Officer.  
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C.9. C.9. Pesticides Toxicity Control 
To prevent the impairment of urban streams by pesticide-related toxicity, Permittees shall 
implement a pesticide toxicity control program that addresses their own and others� use 
of pesticides within their jurisdictions that pose a threat to water quality and the use of 
such pesticides by other sources within their jurisdictions that have the potential to enter 
the municipal conveyance system. TheyPesticides of concern include: 
organophosphorous pesticides (chlorpyrifos, diazinon, and malathion); pyrethroids 
(bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin, esfenvalerate, 
lambda-cyhalothrin, permethrin, and tralomethrin); carboryl; and fipronil. Permittees may 
coordinate with BASMAA, the Urban Pesticide Pollution Prevention Project, the Urban 
Pesticide Committee, and other agencies and organizations in carrying out these 
activities. 

C.9.a. Adopt an Integrated Pest Management (IPM) Policy or Ordinance 
i. Task Description � In their IPM policies or ordinances, Permittees shall include 

provisions to minimize reliance on pesticides that threaten water quality and to 
require the use of IPM in municipal operations and on municipal property in 
their IPM policies or ordinances. 

ii. Implementation Level � If not already in place, Permittees shall adopt 
appropriate IPM policies or ordinances no later than July 1, 20092010. 

iii. Reporting � Permittees shall submit a copy of ordinances or policies to the 
Water Board in the October 2009their IPM ordinance(s) or policy(s) in the 2010 
Annual Report after adoption of the IPM policy or ordinance.  

C.9.b. Implement IPM Policy or Ordinance 
i. Permittees shall  Task Description � Permittees shall establish written standard 

operating procedures for pesticide use that ensure implementation of the IPM 
policy or ordinance and require municipal employees and contractors to adhere 
to the IPM standard operating procedures. 

ii. Reporting
(1) (1) In the Annual Report, Permittees shall report in their Annual 

Reports on IPM policy implementation and evaluate effectiveness and 
status and by showing trends of quantity and typein quantities and types of 
pesticide used, and providesuggest reasons for increases in use of 
pesticides that threaten water quality., specifically organophosphorous 
pesticides, pyrethroids, carboryl, and fipronil.  

(2) (2) Permittees shall maintain pesticide application standard operating 
procedures availableand submit them upon request. 

C.9.c. Training of Municipal Employees 

i. Task Description � Permittees shall ensure that all municipal employees who, 
within the scope of their duties, apply or use pesticides whichthat threaten water 
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quality (including over-the-counter pesticides) are appropriately oriented and/or 
trained in IPM practices and the Permittee�s IPM policy. 

ii. Reporting
(1) In the Annual Report, Permittees shall report the percentage of municipal 

employees who apply pesticides who have been trained received training
in IPM policy and IPM standard operating procedures within the last three 
years. 

(2) Permittees shall submit training materials (e.g., course outline, date, 
attendees) upon request. 

C.9.d. Require Contractors to Implement IPM 
i. Task Description � Permittees shall hire IPM-certified contractors or include 

contract specifications requiring contractors to implement the IPM no later than 
November 30, 2009July 1, 2010. 

ii. Reporting � In the Annual Reports, Permittees shall submit documentation to 
confirm compliance, such as the Permittee�s standard contract specification or 
copy of contractors� certification(s). 

C.9.e. Track and Participate in Relevant Regulatory Processes (may be done jointly 
with other Permittees, such as through CASQA or BASMAA and/or the Urban 
Pesticide Pollution Prevention Project) 

i. Task Description:

(1) Permittees shall track USEPA pesticide evaluation and registration 
activities as they relate to surface water quality, and, when necessary, 
encourage USEPA to coordinate implementation of the Federal 
Insecticide, Fungicide, and Rodenticide Act and the CWA and to 
accommodate water quality concerns within its pesticide registration 
process; 

(2) Permittees shall track California Department of Pesticide Regulation 
(DPR) pesticide evaluation activities as they relate to surface water 
quality, and, when necessary, encourage DPR to coordinate 
implementation of the California Food and Agriculture Code with 
California Water Code and to accommodate water quality concerns within 
its pesticide evaluation process; 

(3) Permittees shall assemble and submit information (such as monitoring 
data) as needed to assist the California DPR and County Agricultural 
Commissioners in ensuring that pesticide applications comply with water 
quality standards; and 

(4) As appropriate, Permittees shall submit comment letters on USEPA and 
California DPR re-registration, re-evaluation, and other actions relating to 
pesticides of concern for water quality. 
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ii. Reporting � In the Annual Reports, Permittees shall list who participate in a 
regional effort to comply with C.9.e. may reference a regional report that 
summarizes regional participation efforts, information submitted, and how 
regulatory actions were affected. All other Permittees shall list their specific 
participation efforts, information submitted, and how regulatory actions were 
affected.  

C.9.f. Interface with County Agricultural Commissioners 
i. Reporting � Permittees shall Task Description � Permittees shall maintain 

regular communications with county agricultural commissioners (or other 
appropriate State and/or local agencies) to (1) get input and assistance on urban 
pest management practices and use of pesticides and to, (2) inform them of 
water quality issues related to pesticides, and violations of pesticide regulations
(3) report violations of pesticides regulations (e.g., illegal handling) associated 
with stormwater management. 

ii. Reporting � In the Annual Report, Permittees shall summarize improper 
pesticide usage reported to county agricultural commissioners (or other 
appropriate State and/or local agencies) and report follow-up actions to correct 
violations in Annual Reports. 

C.9.g. Annually Evaluate Implementation of Source Control Actions Relating to 
Pesticides 
i. Task Description � Permittees shall study evaluate the effectiveness of the 

control measures implemented, evaluate attainment of pesticide concentration 
and toxicity targets for water and sediment from monitoring data (Provision 
C.8.), and identify effective actionsimprovements to existing control measures 
and/or additional control measures, if needed, to be taken attain targets with a an 
implementation time schedule. 

ii. Reporting � In the October, 2012, 2013 Annual Report, Permittees shall report 
the evaluation results to the Water Board, and if needed, submit a plan to 
implement improved and/or new control measures. 

C.9.h. Public Outreach (may be done jointly with other Permittees, such as through 
CASQA or BASMAA and/or the Urban Pesticide Pollution Prevention Project)

i. Point of Purchase Outreach: Permittees shall conduct:  

(1) Conduct outreach to consumers at the point of purchase. They shall 
provide ;  

(2) Provide targeted information on proper pesticide use and disposal, 
potential adverse impacts on water quality, and less toxic methods of pest 
prevention and control. ; and  

(3) Participate in and provide resources for the �Our Water, Our World� 
program or a functionally equivalent pesticide use reduction outreach 
program. 
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ii. Reporting � In the Annual Reports throughout the permit term, Permittees shall 
who participate in a regional effort to comply with C.9.h.i. may reference a 
report that summarizes these actions. All other Permittees shall summarize 
activities completed, quantity of outreach materials distributed, and number of 
attendees at trainings/workshops. Permittees shall document and report any 
measurable awareness and behavior changes resulting from outreach. 

iii. Pest Control Contracting Outreach: Permittees shall conduct outreach to 
residents who use or contract for structural or landscape pest control. They shall 
provide  and shall: 

(1)  Provide targeted information on proper pesticide use and disposal, 
potential adverse impacts on water quality, and less toxic methods of pest 
prevention and control, including IPM. ; 

(2) Incorporate IPM messages into general outreach. ; 

(3) Provide information to residents about �Our Water, Our World� or 
functionally equivalent program. ;

(4) Provide information to residents about EcoWise IPM certification in 
Structural Pest Management, or functionally equivalent certification 
program. , and provide resources for such a certification program if 
needed to augment grant funding; and 

(5) Coordinate with household hazardous-waste programs to facilitate 
appropriate pesticide waste disposal, conduct education and outreach, and 
promote appropriate disposal. 

iv. Reporting � In the 2013 Annual Report, Permittees who participate in a 
regional effort to comply with C.9.h.iii. may reference a report that summarizes 
these actions. All other Permittees shall document the effectiveness of thesetheir 
actions in the October, 2012,2013 Annual Report. This documentation may 
include percentages of residents hiring certified IPM providers and the change in 
this percentage. 

v. Outreach to Pest Control Operators: Permittees shall conduct outreach to pest 
control operators (PCOs) and landscapers. Work; work with DPR, county 
agricultural commissioners, UC-IPM, BASMAA, the Urban Pesticide 
Committee, the EcoWise Certified Program (or functionally equivalent 
certification program), the Bio-integral Resource Center and others to promote 
IPM to PCOs and landscapers. 

vi. Reporting � In each Annual Report, Permittees shall document percentages of 
who participate in a regional effort to comply with C.9.h.iv. may reference a 
report that summarizes these actions. All other Permittees shall summarize how 
they reached PCOs and landscapers reached and reductions in reported reduced 
pesticide use. 
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C.10. C.10. Trash Reduction

C.10.a. C.10.a. Implement Pilot Enhanced Trash Control at High Trash Impact Storm 
Drain Catchments using Enhanced Trash Management Controls andActions,
Including Full Trash Capture Device Installations – Demonstrate Improved 
Trash Assessments at Trash Hot Spots – Attain Trash Action Level
i. Permittees shall identify high trash and litter (trash) impact catchments totaling 

at least 10 percent of the Urban and Suburban Land Area within their 
jurisdictions, which discharge trash and litter to downstream waterways and the 
Bay, and implement trash control actions to reduce the impacts of trash on the 
beneficial uses of receiving waters.  Urban and Suburban Land Area is defined 
as the entire land area of a Permittee�s jurisdiction, less natural resources 
protection areas, golf courses, cemeteries, and estate residential development 
areas.   Trash Goal Statement:  The purpose of this provision is to begin 
implementation of a wider set of trash management and trash capture tools in the 
Region, to prevent trash, litter and debris (trash) impacts to Regional waters and 
the Bay over the long term, and to demonstrate significant, tangible progress in 
cleaning up adverse trash impacts to creeks over the short term of the five year 
permit implementation cycle.  Trash is directly washed into the storm drain 
system, including creeks, by stormwater runoff.  Trash also impacts creeks and 
other waters through dumping and littering, and by other means such as wind 
transport. Trash is then washed into the Bay and the ocean, where it can cause 
impact for years on aquatic life through ingestion, entanglement, and by 
absorbing and then leaching organic chemical pollutants into receiving waters 
and aquatic organisms.  While Permittees have completed some assessment of 
trash impacts in Santa Clara and San Mateo counties, and have implemented 
some trash capture devices, notably in Oakland, Sunnyvale and San Jose, greater 
efforts are needed to manage trash impacts.  

The actions required in this five-year permit term are unlikely to eliminate the 
impact of trash on beneficial uses or achieve the Basin Plan water quality 
standard for this pollutant after five years.  These requirements represent a first 
phase of implementation and will require the Permittees to begin actions and 
develop expertise to achieve trash impact elimination through implementation of 
the long-term strategy that will be developed during this permit term.  The 
approach of this provision affords Permittees flexibility to employ trash 
management actions in the most efficient manner, while including accountability 
through focusing on Trash Hot Spot clean-up to an interim standard or Trash 
Action Level (TAL).

In addition, a requirement for Permittees to install and maintain Full Trash 
Capture Devices is included, at an initial pilot scale of deployment, to enable 
Permittees to learn the best devices and most efficient placement of these trash 
capture technologies for our Region.  Trash capture devices shall be installed on 
catchment area equal to 30% of Retail/Wholesale Commercial Land as defined 

004282



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Provision C.10. 

Provision C.10. Page 117 Date: February 11, 2009 

in Association of Bay Area Governments (ABAG) 2005 land use statistics.64 
This effort is required to both address areas in which other trash control 
measures are insufficient alone to control trash impacts to waters. 

ii. Trash Hot Spot Selection � Permittees shall identify high trash impacted 
locations on State waters totaling at least one Trash Hot Spot (hot spot) per 
30,000 population or per 100 acres of Retail/Wholesale Commercial Land Area, 
whichever is greater, within their jurisdictions based on ABAG 2005 data.64  If 
the hot spot number by one of the two determination methods is more than twice 
that determined by the other method, double the smaller hot spot number shall 
be used.  Otherwise, the larger hot spot number determined by the two methods 
shall be the hot spot assignment for each Permittee.  Each Permittee shall select 
at least one trash hot spot.  The hot spots should be the waters within the 
Permittees� jurisdiction that are the most impacted by trash via the various 
potential sources such as stormwater wash off from the upstream stormwater 
catchment, direct dumping and littering or other transport such as wind, from 
high trash or litter generation areas.   

Trash Hot Spots shall be at least 100 yards of creek length or 200 yards of 
shoreline length, and shall be no more closely spaced than ¼ mile.  Permittees 
shall choose the accessible aquatic sites that are most impacted by accumulation 
of trash within their jurisdictions.  Selected hot spots will be proposed to the 
Water Board by February 1, 2010, with information from at least one assessment 
and photo documentation included with the submittal, and including map 
information.  The photo documentation   shall consist of four photos per hot 
spot, one taken from each end, upstream and downstream, toward the middle or 
center of the hot spot area, and two from center toward each end of the hot spot 
area. Proposed Hot spots must be assessed at least once, and the assessment 
scores and photos of the sites shall be included in the February 2010 Hot Spot 
Report.  The Trash Hot Spots will be publicized on the Water Board web page to 
enable public review and comment for a minimum of 30 days.  Water Board 
staff will respond to the trash hot spot proposals within 60 days of the close of 
the public comment period either affirmatively with Executive Officer approval, 
or by requesting alternate hot spot locations based on public input.  If no 
communication is received by the Permittees 60 days after the close of that 
comment period, the hot spot selections are approved.   

High trash generation areas include, but are not limited to high vehicle and 
pedestrian traffic streets and highways, high use commercial areas including 
shopping malls, fast food restaurant areas, schools, major event locations, and 
sports venues, areas of intensive public access such as parks, trails, and road 
crossings, and direct illicit dumping areas  and homeless encampments.  The 
Permittees shall prioritize hot spots and catchments previously identified 
through past assessment efforts or maintenance experience as stream segments 
with high trash impact, transport or accumulation. 

 

                                                 
64  [http://quake.abag.ca.gov/mitigation/pickdbh2.html]  and Association of Bay Area Governments, 2005 ABAG 

Land Use Existing Land Use in 2005: Report and Data for Bay Area Counties  
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Trash or litter is defined in California Government Code Section 68055.1(g), as 
follows: �Litter means all improperly discarded waste material, including, but 
not limited to, convenience food, beverage, and other product packages or 
containers constructed of steel, aluminum, glass, paper, plastic, and other natural 
and synthetic materials, thrown or deposited on the lands and waters of the state, 
but not including the properly discarded waste of the primary processing of 
agriculture, mining, logging, sawmilling, or manufacturing�.  The two trash 
control actions consist of implementation of Enhanced Trash Management 
Controls and installation of Full Trash Capture Devices as provided in Provision 
C.10.b. below.

i. Selection of catchments:  Permittees shall select high trash impact storm drain 
catchments on the basis of the following criteria: 
(1) These catchments shall, to the extent possible, be in the lower reaches or 

upstream tidal reaches of major tributaries flowing through the Permittees� 
urbanized watersheds;

(2) The selected catchments should be impacted by trash via direct dumping and 
littering or other transport from high trash or litter generation areas (such as 
shopping malls, streets, fast food restaurant areas, schools, major event 
locations, and sports venues), areas of intensive public access (such as 
parks, trails, road crossings and homeless encampments) and other high 
traffic and litter areas; and

(3) The Permittees shall prioritize catchments previously identified through past 
efforts or maintenance experience as stream segments with high trash 
impact, transport or accumulation.

C.10.b. Implementation and Assessment
iii. Implement enhanced trash management control by July 1, 2009, and install full 

trash capture devices by July 1, 2012. Half or more of the total catchment area to 
be addressed as described in Provision C.10.a.i., must be managed through 
installation of full trash capture devices.  Full trash capture systems Non-
Population based Permittees Hot Spot Selection � Non-population based 
entities such as flood management districts � Hot spot implementation 
requirements are assigned based approximately on service area population and 
development density, and overall size of service area, in Table 10-1.   

 
Table 10-1.  Non-Population Based Permittee Trash Hot Spot 

   and Trash Capture Assignments

Non population 
based Permittee

Number of 
Trash Hot 

Spots

Trash Capture 
Requirement

Santa Clara Valley 
Water District 12

4 trash booms or 8 outfall 
devices (minimum 2 ft. 
diameter outfall) 

Alameda County 
Flood Control 9

3 trash booms or 6 outfall 
devices (minimum 2 ft. 
diameter outfall) 
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Alameda Co. Zone 7 3
1 trash boom or 2 outfall 
devices (minimum 2 ft. 
diameter outfall) 

Contra Costa County 
Flood Control 6

2 trash booms or 4 outfall 
devices (minimum 2 ft. 
diameter outfall) 

San Mateo County 
Flood Control 4

2 trash booms or 4 outfall 
devices (minimum 2 ft. 
diameter outfall) 

Vallejo Sanitation 
District 1

1 trash boom or 2 outfall 
devices (minimum 2 ft. 
diameter outfall) 

Fairfield-Suisun 
Sanitary District 1

1 trash boom or 2 outfall 
devices (minimum 2 ft. 
diameter outfall) 

iv. Trash Hot Spot Clean Up to Trash Action Level � Permittees shall achieve 
TAL by July 1, 2012, at these trash hot spots, and then maintain at least that 
level.  The TAL implemented for this permit cycle, which does not represent full 
attainment of the Basin Plan trash prohibition or water quality objectives for 
trash, will be the �Urban Optimal� level of the Santa Clara Valley Urban Runoff 
Pollution Prevention Program (SCVURPPP) version of the Water Board 
developed Rapid Trash Assessment method (Urban RTA) Attachment 10.1.  The 
Urban Optimal level of the Urban RTA includes the requirements of less than 
100 pieces of trash per 100 foot assessment reach, and that there be no visual 
impact from trash within the assessment reach. 

v. Trash Capture Requirement 
Permittees will install trash capture devices meeting the Los Angeles Regional 
Water Board definition of Full Trash Capture Devices, which are defined as any 
device or series of devices that trap all particles retained by a 5mm mesh screen 
and that has a hydraulic design treatment capacity of not less than the peak flow 
rate resulting from a one-year, one-hour, storm in the storm drainage catchment 
area draining to the device(s).  Non-population-based Permittees, such as county 
flood control districts, shall address 1 percent of the Urban and Suburban Land 
Area of their service areaPermittees shall install these capture devices to treat  a 
catchment area draining a total of 30% of the ABAG 2005 Retail/Wholesale 
Commercial Land Use amount for their jurisdiction.65  Permittees shall install 
trash capture devices by July 1, 2013. 

(1) Enhanced Trash Management Control Measures shall consist of the 
following, at a minimum within the target catchment:  increased street 
sweeping effectiveness (with enforceable parking restrictions to clear 
vehicles from the curbs on sweeping days) and increased frequency (a 
minimum of weekly sweeping frequency), enhanced inlet inspection and 

 
65  [http://quake.abag.ca.gov/mitigation/pickdbh2.html] Association of Bay Area Governments, 2005 ABAG Land 

Use Existing Land Use in 2005: Report and Data for Bay Area Counties  
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cleaning (a minimum of 4 times per year), increased inspection and cleanup 
of illegal trash dumping incidents, maintenance of adequate litter receptacles 
in high traffic areas, and increased public outreach on litter and trash 
control, particularly noting the impacts on creeks and the Bay in the 
outreach message. 

Installation of Full Trash Capture Devices � For the catchments that shall be 
addressed with full trash capture device installation, either pump-station based, 
inlet-based, storm drain-based, or creek-based, installation and operation shall 
be completed by July 1, 2012, with design completed and funding committed by 
the Permittees by July 1, 2011.Permittees may collaborate to install full capture 
systems at strategic locations with cost-sharing as an alternative to comply with 
trash capture requirements.  The resulting installations must fulfill the combined 
obligations of the participating Permittees, though the installations may be 
outside of their jurisdictions.

Previously Installed Capture Device Credit - Credit can be claimed for trash 
removal full capture devices meeting the full capture definition installed and 
maintained by the Permittees within the past 10 years before July 1, 2008. The 
catchments targeted for full trash capture device installation will also be 
addressed with enhanced trash management controls in the interim before 
installation, beginning July 1, 2009. Installation may include the following 
devices singly or in any combination: vortex and screen separators, storm drain 
inlet filter systems, screens, floating trash capture booms or sea curtains, and 
other systems that meet the definition of a full trash capture device with 
adequate inspection and maintenance trash removal to avoid flooding and to 
prevent trash loss from the capture device.  Inlet screens or inlet-based capture 
systems will be installed in entire catchments and maintained adequately to 
prevent flooding.  Floating trash capture booms and sea curtains do not meet the 
fullJanuary 1, 2003.  

vi. Small Permittees exempt from trash capture device definition, but are 
effective for trash removal.  These devices will be credited with controlling ¼ of 
the catchment requirement.  If a population based Permittee has a population 
below 12,000, and if retail/wholesale commercial land area is also less than 40 
acres, or if population alone is less than 2000, (Fact Sheet Attachment 10.1) no 
trash capture installation is required.  

vii. Booms or sea curtains receive credit for 10% of the tributary.  Non-tidal booms 
must be maintained a minimum of monthly and tidal trash booms and sea 
catchment area.  Booms or sea curtains are not full trash capture devices, but are 
effective for removal of floating trash in high volume, particularly at the mouths 
of large conveyances emptying into lakes and ponds, and the downstream 
intersection of creeks with tidal influence where large amounts of floating trash 
is accessible.  Booms shall be maintained at least weekly through removal of all 
captured trash.  Booms or curtains must be maintainedshall be cleaned within 24 
hours after any storm with a 3 week antecedent dry period, and at least weekly. 
Both must also be maintained immediately after the first major storm of the wet 
season, and the first storms after 3 week dry weather periods otherwise. 
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viii. Trash Source Reduction � Permittees shall make efforts to adopt or strengthen 
and increase implementation and enforcement of local laws and ordinances to 
impact on how solid waste, trash and litter are managed, reduced at the source 
and litter reduction enforced within their jurisdictions.  Bans or controls on use 
of non-biodegradable packaging and bags and adoption and implementation of 
parking restriction ordinances to clear the curbs on street sweeping days are 
examples.  Increased fines for littering and dumping, and increased enforcement 
can also be effective.  Institution of taxes or fees on high litter generating 
businesses or activities to fund targeted control and clean-up efforts are also 
examples.  Adoption and implementation of significant new, or implementation 
of major existing legal measures to reduce trash and litter at the source by 2012 
Annual Report will reduce the Permittee�s trash capture installation requirement 
by 20%, upon approval by the Executive Officer.  Significant litter reduction 
measures adopted and implemented within the past 5 years may also be 
proposed for this requirement. 

C.10.b. Trash Hot Spot Assessment
i. Assessment and Reporting 

Permittees shall assess trash in streams immediately downstream of enhancedat 
their designated trash management control catchmentshot spots using the 
SWAMP Rapid Trash Assessment, Version 8 (SWAMP RTA v8) (Attachment 
I) or the SCVURPPP Urban Rapid Trash Assessment (Urban RTA) (Attachment 
J), a modification of the Swamp RTA. Once a trash assessment method is 
chosen, it may not be changed for the Permit term. If there is no practical 
location for trash assessment downstream of the managed catchment, the total 
annual volume of trash collected by all enhanced management measures shall be 
reported insteadI). These assessments shall occur twice a year for each Trash 
Hot Spot, at the beginning and end of the dry season, in the spring and fall of 
each year beginning July 1, 2010. , with the first assessments occurring as a part 
of the Hot Spot selection process, in late summer 2009, after permit adoption.  If 
a trash assessment scores less than 10 pieces of trash per 100 feet, two years in a 
row, assessment can be reduced to once a year.  The assessments shall be 
augmented by photo documentation as described in C.10.a.ii., which shall be 
reported with the assessments in the annual report. 

Assessment of full trash capture device effectiveness shall consist of 
documenting and reporting volume of trash removed from these devices on an 
annual basis., and any change in downstream Trash Hot Spot condition.   

Additional trash assessment monitoring shall occur at status monitoring locations 
(Provision C.8, Table 8.1). 

C.10.c. C.10.c. Long-Term Plan for Trash Impact Abatement 
The Permittees, acting individually or collectively, shall create a long-term trash 
management plan to prevent trash impacts on beneficial uses within their 
jurisdictions with the goal of no impacts on beneficial uses from trash by 20232024. 
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This plan for achieving this 15-year, no-trash-impact goal will be submitted with the 
October, 2012,2013 Annual Report. 

C.10.d. C.10.d. Reporting
i. October, 2009 AnnualTrash Hot Spot Selection Report – February 1, 2010

Permittees shall report selected enhanced trash control catchment areas, include 
map delineation, basis for selection, and type of controls to be implemented.  
Permittees shallpropose their required number of Trash Hot Spots in a brief 
report including at least one trash assessment and four photos for each hot spot, 
and map information as described in C.10.a.ii.

ii. 2010 Annual Report:  Permittees shall report the results of assessments of 
Trash Hot Spots, including photos, and compare assessment results with the 
TAL.  Permittees shall report all new and relevant local laws and ordinances 
adopted which impact on how solid waste, trash and litter are managed and litter 
reduction enforced. Permittees shall report adoption and implementation of all 
existing and relevant local laws and ordinances which impact on how solid 
waste, trash and litter are managed and litter reduction enforced. Such laws and 
ordinances include, but are not limited to, plastic shopping bag bans, polystyrene 
foam container bans, litter tax on high litter generation businesses, parking 
restrictions to clear the curb on street sweeping days, waste recycling, waste 
reduction, and displacement of creek-side homeless encampment. 

iii. October, 2010 Annual Report:  Permittees shall report implemented enhanced 
trash management controls using the C.10. Annual Reporting Form for 
applicable municipal maintenance actions. Report 2011 Annual Report:  
Permittees shall report the results of assessments of trash hot spots, including 
photos, and compare assessment results with the TAL. 

Permittees shall report steps toward establishing pilot full trash capture device 
installations.  Permittees shall report all new and relevant local laws and ordinances 
adopted which impact on how solid waste, trash and litter are managed and litter 
reduction enforced. 

October, 2011 Annual Report � Permittees shall continue reporting using the 
C.10. Annual Reporting Form, include reporting oninstallation locations, design 
and funding.  Permittees shall report adoption of all new and relevant local laws 
and ordinances  which impact on how solid waste, trash and litter are managed 
and litter reduction enforced.   

iv. 2012 Annual Report:  Permittees shall report the results of assessments of 
Trash Hot Spots, including photos, and compare assessment results with the 
TAL.  Report whether the TAL has been achieved at the trash hot spots.  If TAL 
has not been achieved, report on additional actions to achieve this goal. 
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Permittees shall report on design, locations and funding for full trash capture 
device installation. The Long-Term Plan for Trash Abatement (C.10.d.) shall be 
submitted. 

October, 2012 Annual Report � Permittees shall continue reporting using the 
C.10. Annual Reporting Form. Permittees shall report Permittees shall report the 
adoption of all new and relevant local laws and ordinances which impact on how 
solid waste, trash and litter are managed, reduced and litter reduction enforced.  

v. 2013 Annual Report:  Permittees shall report the results of assessments of trash 
hot spots, including photos, and compare assessment results with the TAL. 

Permittees shall report compliance with the full trash capture device installation 
requirement and begin documentation of annual volume of collected trash. 
Permittees shall report compliance with the trash control catchments totaling at 
least 10 percent of the Urban and Suburban Land area within their jurisdiction. 
For non-population-based Permittees, they shall report compliance with the trash 
control catchments totaling at least 1 percent of the Urban and Suburban Land 
area within their service areaadoption of all new and relevant local laws and 
ordinances that effect the manner in which solid waste, trash and litter are 
managed and litter reduction enforced.  Permittees shall report the effectiveness 
of those legal measures targeted at reducing trash and litter at the source. 

C.11. The Long-Term Plan for Trash Abatement (C.10.d.) shall be submitted 
with this Annual Report.
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C.11. Mercury Controls 
Permittees shall implement the following control programs for mercury. The Permittees 
shall perform the control measures and provide reporting on those control measures 
according to the provisions below. The purpose of this provision is to implement the 
urban runoff requirements of the mercury TMDL and reduce mercury loads to make 
substantial progress toward achieving the urban runoff mercury load allocation. 
Permittees may comply with any requirement of this provision through a collaborative 
effort.

C.11.a. Mercury Collection and Recycling Implemented throughout the Region 
i. Task Description � Permittees shall promote, facilitate, and/or participate in 

collection and recycling of mercury containing devices and equipment at the 
consumer level (e.g., thermometers, thermostats, switches, bulbs). 

ii. Reporting �Report Permittees shall report on these efforts in Annual Reports, 
including an estimate of the mass of mercury collected. 

C.11.b. Monitor Methylmercury 
i. Task Description � Permittees shall analyze aqueous grab samples already 

being collected for total mercury analysis for methylmercury as specified in 
Provision C.8.f. monitor methymercury in runoff discharges. The objective of 
the monitoring is to investigate a representative set of drainages and obtain 
seasonal information and to assess the magnitude and spatial/temporal patterns 
of methylmercury concentrations. 

ii. Implementation Level � Permittees shall analyze aqueous grab samples already 
being collected for total mercury analysis for methylmercury as specified in 
Provision C.8.f. 

iii. Reporting � Permittees shall report monitoring results annually beginning with 
the October, 2010, Annual Report. 

C.11.c. Pilot Projects To Investigate and Abate Mercury Sources in Drainages, 
Including Private Property, Public Rights-Of-Way, and Stormwater 
Conveyances with Accumulated Sediment that Contains Elevated Mercury 
Concentrations.
i. For PCBTask Description � Permittees shall investigate and abate mercury 

sources in or to their storm drain systems in conjunction with the Water Board
and other appropriate regulatory agencies with investigation and cleanup 
authorities. The purpose of this task is to implement and evaluate the benefit of a 
suite of abatement measures at five pilot project locations. Permittees shall 
document the knowledge and experience gained through pilot implementation, 
and this documentation will provide a basis for determining the scope of 
abatement implementation in subsequent permit terms. Permittees shall also 

004290



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Provision C.11. 

Provision C.11. Page 125 Date: February 11, 2009 

quantify and report the amount of mercury loads abated resulting from 
implementation of these measures.  

i. Implementation Level � Reducing loads of PCBs is the main pilot location 
selection factor for this Provision, and mercury load reductions is a secondary 
criterion. Accordingly, for PCBs pilot project locations selected as part of 
Provision C.12.c, Permittees shall conduct reconnaissance in the pilot project 
drainage areas. Permittees shall test sediments in storm drains and conveyances to 
characterize the extent and magnitude of mercury concentrations. They shall 
evaluate monitoring data and determine if a mercury sediment abatement program 
would reduce mercury loading significantly. If so determined so, the Permittees 
shall cause abatement activities to be conducted at those sites under Permittee 
jurisdiction with identified remedial activities. Reporting � In the October, 2011, 
Annual Report, Permittees shall report  When contamination is located on the 
spatial extent, concentrations, and storm drain characteristics for the pilot sites. 
This report shall provide recommendations for which sitesprivate property, 
Permittees must ensure that cleanup occurs either by exercising direct authority to 
require further characterization work or abatement. For those sites requiring 
abatement, Permittees shall report on proposed remedial activities, funding 
sources,cleanup or by notifying appropriate authorities to ensure that oversight is 
established. Permittees are responsible parties, and an appropriate agency 
oversight schemefor contaminants located on public rights-of-way and the 
stormwater conveyance system. 

ii. Reporting � In the October, 2012, Annual Report, Permittees shall report results 
of the pilot abatement program effectiveness and lessons learned. They shall 
identify future abatement efforts at additional sitesReporting � Report on 
mercury-related aspects of work and loads abated as part of reporting 
requirements for C.12.c. 

C.11.d. Pilot Projects to Evaluate and Enhance Municipal Sediment Removal and 
Management Practices 
i. Task Description � Permittees shall jointly evaluate ways to enhance mercury 

load reduction benefits of operation and maintenance actives that remove or 
manage sediment. The purpose of this task is to implement these management 
practices at the pilot scale in five drainages during this permit term. The 
knowledge and experience gained through pilot implementation will be used to 
determine the implementation scope of enhanced sediment removal and 
management practices in subsequent permit terms. Permittees shall document 
the knowledge and experience gained through pilot implementation, and this 
documentation will provide a basis for determining the implementation scope of 
enhanced sediment removal management practices in subsequent permit terms. 
Permittees shall also quantify and report the amount of mercury loads removed 
or avoided resulting from implementation of these measures.

ii. Implementation Level � In all pilot program drainages selected as part of 
Provision C.12.c, Permittees shall jointly evaluate ways to enhance existing 
municipal street sweeping including curb clearing parking restrictions, inlet 

004291



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Provision C.11. 

Provision C.11. Page 126 Date: February 11, 2009 

cleaning, catch basin cleaning, stream and stormwater conveyance system 
maintenance, and pump station cleaning via increased effort and/or retrofits for 
the control of mercury. This evaluation shall also include consideration of street 
flushing and capture, collection, or routing to the sanitary sewer as a potential 
enhanced management practice in coordination and consultation with local 
sanitary sewer agency. 

Beginning July 1, 2011, Permittees shall implement the most potentially 
effective measures(s) based on the evaluation of Provision C.11.d.ii. in all 
drainages for which PCB pilot projects are being conducted. 

iii. Reporting � 

(1) Permittees shall present the results of the evaluation (Provision C.11.d.i.) 
in the October, 2010, Annual Report.  

(2) In the 2013 Annual Report, Permittees shall evaluatereport the 
effectiveness of enhanced practices pilot implementation, report estimates 
of loads reduced, and present this evaluation in the October, 2012, Annual 
Reporta plan and schedule for possible expanded implementation for 
subsequent permit terms. 

C.11.e. Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via Retrofit 
i. Task Description � Permittees shall evaluate and quantify the removal of 

mercury by on-site treatment systems via retrofit of such systems into existing 
storm drain systems. The purpose of this task is to implement on-site treatment 
projects at the pilot scale in ten locations during this permit term. Permittees 
shall document the knowledge and experience gained through pilot 
implementation, and this documentation will provide a basis for determining the 
implementation scope of on-site treatment retrofits in subsequent permit terms. 
Permittees shall also quantify and report the amount of mercury loads removed 
or avoided resulting from implementation of these measures.

ii. Implementation Level � Permittees, working collaboratively, shall identify at 
least 10 locations evenly distributed throughout the Permittees� jurisdictions that 
present opportunities to install on-site treatment systems (e.g., detention basins, 
bioretention units, sand filters, infiltration basins, treatment wetlands) and shall 
assess best treatment option for those locations. Every county (San Mateo, 
Contra Costa, Alameda, Santa Clara, and Solano) should have at least one 
location. This effort shall identify potential locations draining a variety of land 
uses; evaluate technical feasibility; and discuss economical feasibility. 
AdditionalThe pilot locations may be the same as those chosen for C.12.e, but
consideration shallshould be given to areas of elevated mercury concentrations. 

i. Reporting � In the October, 2009, Annual Report, Permittees shall report on 
candidate locations and types of treatment retrofit for each location. The report 
shall include assessment of at least 10 locations. 

On the basis of the Provision C.11.e.ii. report, Permittees shall select sites to 
perform pilot studies and shall conduct pilot studies in 10 selected locations 
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distributed throughout the Permittees� counties. Pilot studies shall span 
treatment types and drainage characteristics. 

iii. Reporting – 
(1) In the 2010 Annual Report, Permittees shall report on candidate locations 

and types of treatment retrofit for each location. The report shall include 
assessment of at least 10 locations. 

(2) In the 2012,2013 Annual Report, Permittees shall report status, results, 
mercury removal effectiveness, and lessons learned from the 10 pilot 
studies and their plan for implementing this type of treatment on an 
expanded basis throughout the region during the next permit term. 

C.11.f. Diversion of Dry Weather and First Flush Flows to Publicly Owned Treatment 
Works (POTWs) 
i. Task Description � Permittees shall select 20% of the existing stormwater 

pump stations distributed throughout the Permittees� county areas and evaluate 
the reduced loads of mercury from diversion of dry weather and first flush 
stormwater flows to sanitary sewers. Permittees shall document the knowledge 
and experience gained through pilot implementation, and this documentation
will provide a basis for determining the implementation scope of dry weather 
diversion projects in subsequent permit terms. Permittees shall also quantify and 
report the amount of mercury loads removed or avoided resulting from 
implementation of these measures. 

ii. Implementation Level � Permittees shall implement pilot projects to divert dry 
weather and first flush flows to POTWs to address these flows as a source of 
PCBs and mercury to receiving waters. Permittees are strongly encouraged to 
make use of stormwater pump stations in this effort because pump station 
characterization work performed for Provisions C.2 and C.10 addressing 
dissolved oxygen depletion and trash impacts may be efficiently leveraged for 
the initial phase of these diversion pilot projects. The objectives of this provision 
are: to implement five pilot projects for dry weather diversion from stormwater 
pump stations to POTWs; evaluate the reduced loads of mercury and PCBs 
resulting from the diversion; and gather information to guide the selection of  
additional diversion projects in future permits. Collectively, Permittees shall 
select 5 stormwater pump stations and 5 alternates by evaluating drainage 
characteristics and the feasibility of diverting flows to the sanitary sewers to be 
treated by the local POTWs.  .   

(1) Permittees mustshould work with the local POTW on a watershed, county, 
or regional level on the to evaluate feasibility and to establish cost sharing 
agreements. The feasibility evaluation shall include, but not be limited to, 
costs, benefits, and impacts on the stormwater and wastewater agencies 
and the receiving waters relevant to the diversion and treatment of the dry 
weather and first flush flows. This evaluation shall be integrated with 
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pump stations for which Dry Weather Discharges monitoring is conducted 
(Provision C.8.e.iii.) where feasible.    

(2) Reporting � Permittees shall submit the feasibility results, the 5 candidate 
pump stations for pilot studies, and time schedules for conducting pilot 
studies in the October, 2010, Annual Report From this feasibility 
evaluation, Permittees shall select 5 pump stations and 5 alternates for 
pilot diversion studies.At least one dry weather diversion pilot project 
shall be implemented in each of the five counties (San Mateo, Contra 
Costa, Alameda, Santa Clara, and Solano). The pilot and alternate 
locations should be located in industrially-dominated catchments where 
elevated PCB concentrations are documented. 

(3) Permittees shall implement flow diversion to the sanitary sewer at the 5 
pilot pump stations that represent a range of conditions and land uses. As 
part of the pilot studies, Permittees shall monitor and , measure, and report 
mercury load reduction, as well as a.

iii. Reporting
(1) Permittees shall summarize the results of the feasibility evaluation in the 

2010 Annual Report, including: 
Selection criteria leading to the identification of the 5 candidate and 5 
alternate pump stations for pilot studies. 
Time schedules for conducting the pilot studies. 
A proposed method for how to distribute the reduced distributing 
mercury load reductions to participating wastewater and stormwater 
agencies and Permittees. 

(2) Reporting � Permittees shall report annually on the status of the pilot 
studies. They shall report the final results and the  in each subsequent 
annual report 

(3) The 2013 Annual Report shall include: 
Evaluation of pilot program effectiveness in the October, 2012 
Annual Report.
Mercury loads reduced. 
Updated feasibility evaluation procedures to guide future diversion 
project selection. 

C.11.g. Monitor Stormwater Mercury Pollutant Loads and Loads Reduced 
i. Task Description � Permittees shall develop and implement a monitoring 

program to quantify mercury loads and loads reduced through source control, 
treatment and other management measures as required in Provision C.8.f. 

ii. Implementation Level � Permittees shall demonstrate progress toward (a) the 
interim loading milestones, or (b) attainment of the Program area allocations, by 
using  the following methods: 
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(1) Quantify through estimates the annual average mercury load reduced by 
implementing pollution prevention, source control and treatment 
controlscontrol efforts required by the provisions of this permit or other 
relevant efforts; or 

(2) Quantify the mercury load as a rolling 5-year annual average using data on 
flow and water column mercury concentrations; or 

(3) Quantitatively demonstrate that the mercury concentration of suspended 
sediment that best represents sediment discharged with urban runoff is 
below the target of 0.2 mg/kg dry weightDuring this Permit term, 
Permittees shall demonstrate progress toward achieving a 25 percent load 
reduction of 20 kg/year. This is based on the Basin Plan load reduction 
milestone of 50 percent in 10 years (2017). 

iii. Reporting
(1) Permittees shall report in the October, 2010 Annual Report methods used 

to assess progress toward meeting WLA goals and a full description of the 
measurement and estimation methodology and rationale for the 
approaches. 

(2) Permittees shall report in the October, 20122013 Annual Report results of 
chosen monitoring/measurement approach concerning loads assessment 
and estimation of loads reduced. 

C.11.h. Fate and Transport Study of Mercury in Urban Runoff 
i. Task Description � Permittees shall conduct or cause to be conducted studies 

aimed at better understanding the fate, transport, and biological uptake of 
mercury discharged in urban runoff to San Francisco Bay and tidal areas. 

ii. Implementation Level � The specific information needs include understanding 
the in-Bay transport of mercury discharged in urban runoff, the influence of 
urban runoff on the patterns of food web mercury accumulation, and the 
identification of drainages where urban runoff mercury is particularly important 
in food web accumulation. 

iii. Reporting � Permittees shall submit in the October, 2009,2010 Annual Report a 
work plan describing the specific manner in which these information needs will 
be accomplished and describedescribing the studies to be performed with a 
schedule. Permittees shall report on status of the studies in the October,2010, 
2011, and 2012, Annual Reports.  In the 2013 Annual Report Permittees shall 
report the findings and results of the studies completed, planned, or in progress 
as well as implications of studies on potential control measures to be 
investigated, piloted or implemented in future Permit cycles. 

C.11.i. Development of a Risk Reduction Program Implemented Throughout the 
Region.
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i. Task Description � Permittees shall take actions to manage human health risks 
from develop and implement or participate in effective programs to reduce 
mercury in Bay fish consumed by -related risks to humans. and quantify the 
resulting risk reductions from these activities.  

ii. Implementation Level � The Permittees may coordinate with Bay Region 
wastewater dischargersrisk reduction activities shall include investigating ways 
to address public health impacts of mercury in San Francisco Bay/Delta fish, 
including activities that reduce actual and potential exposure of health impacts 
to those people and communities most likely to be affected by mercury in San 
Francisco Bay-caught fish, such as subsistence fishers and their families. Such 
strategies should include public participation in developing effective programs 
in order to ensure their effectiveness. The Dischargers may include studies 
needed to establish effective exposure reduction activities and risk 
communication messages as part of their planning. The risk reduction activities 
may be performed by a third party if the Permittees wish to provide funding for 
this effort.purpose. This requirement may be satisfied by a combination of 
related efforts through the RMPRegional Monitoring Program or other similar 
collaborative efforts. 

iii. Reporting � In Permittees shall submit in the October, 2009,2010 Annual 
Report,  the specific manner in which these risk reduction activities will be 
accomplished and describe the studies to be performed with a schedule. 
Permittees shall report the actions to be taken with a schedule.  Permittees shall 
on the status of the risk reduction efforts in the 2011, and 2012 Annual Reports. 
Permittees shall report the findings and results of human health risk reduction 
efforts the studies completed, planned, or in progress as well as potential efforts 
for future Permit cycles in the October, 2012,the status of other risk reduction 
actions in the 2013 Annual Report. 

C.11.j. C.12. PCBDevelop Allocation Sharing Scheme with Caltrans.
i. Task Description � The wasteload allocations for urban stormwater developed 

through the San Francisco Bay mercury TMDL implicitly include California 
Department of Transportation (Caltrans) roadway and non-roadway facilities 
within the geographic boundaries of urban runoff management agencies.  
Consistent with the TMDL, Permittees are required to develop an equitable 
mercury allocation-sharing scheme in consultation with Caltrans to address 
these Caltrans facilities in the program area, and report the details to the Water 
Board. 

ii. Reporting � Permittees shall report on the status of the efforts to develop this 
allocation sharing scheme in the 2010, 2011, and 2012 Annual Reports. 
Permittees shall submit in the 2013 Annual Report the manner in which the 
urban runoff mercury TMDL allocation will be shared between Permittees and 
Caltrans. 
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C.12. Polychlorinated Biphenols (PCBs) Controls 
Permittees shall implement the following control programs for PCBs. Permittees shall 
perform the control measures and provide reporting on those control measures according 
to the provisions below. The purpose of these provisions is to implement the urban runoff 
requirements of the PCBs TMDL and reduce PCBs loads to make substantial progress 
toward achieving the urban runoff PCBs load allocation. Permittees may comply with 
any requirement of this Provision through a collaborative effort. 

C.12.a. Implement Project throughout Region to Incorporate PCBs and PCB-
Containing Equipment Identification into Existing Industrial Inspections 
i. ii. Task Description � Permittees shall develop training materials and train 

municipal industrial building inspectors to identify, in the course of their 
existing inspections, PCBs or PCB-containing equipment. Permittees shall 
incorporate such PCB identification into industrial inspection programs. 

ii. iii. Implementation Level � Where inspectors identify during inspections 
PCBs or PCB-containing equipment, Permittees shall document incident in 
inspection report and refer to appropriate regulatory agencies (e.g. county health 
departments, Department of Toxic Substances Control, California Department of 
Health Services, and the Water Board) as necessary. 

iii. iv. Reporting � Permittees shall report the results of training and inspection 
for PCB identification in the October, 2010, and following Annual Reports. 

C.12.b. Conduct Pilot Projects to Evaluate Managing PCB-Containing Materials and 
Wastes during Building Demolition and Renovation (e.g., Window 
Replacement) Activities 
i. Task Description � Permittees shall evaluate potential presence of PCBs at 

construction sites, current material handling and disposal regulations/programs 
(e.g., municipal ordinances, RCRA, TSCA) and current level of implementation. 

ii. Implementation Level –
(1) Permittees shall develop a sampling and analysis plan to evaluate PCBs at 

construction sites that involve demolition activities (including research on 
when, where, and which materials potentially contained PCBs). 

(2) Permittees shall implement a sampling and analysis plan at a minimum of 
10 sites distributed evenly throughout the combined Permittees� 
countyjurisdiction areas. 

(3) Permittees shall develop/select BMPs to reduce or prevent discharges of 
PCBs during demolition/remodeling. The BMPs will focus on methods to 
identify, handle, contain, transport and dispose of PCB-containing 
building materials. 

(4) Permittees shall develop model ordinances or policies, train and deploy 
inspectors, and pilot test BMPs at 5 sites. 
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iii. Reporting – 
(1) In the October, 2009,2010 Annual Report, Permittees shall submit the 

results of the evaluation (Provision C.12.b.i.) of current regulations, level 
of implementation, and regulatory gaps as well as the sampling and 
analysis plan (of Provision C.12.b.ii.). 

(2) In the October, 2010, Annual Report, Permittees shall submit thea status 
report on sampling and analysis along with whatever sampling results and 
recommendations for next steps. are available.  

(3) In the October, 2011, Annual Report, Permittees shall submit the final 
sampling and analysis report, recommendations for next steps for 
sampling, a list of appropriate BMPs, BMP training program, and model 
ordinances and policies to prevent PCB discharges from building 
demolition and improvement activities.  

(4) In the October, 2012, Annual Report, Permittees shall submit the results of 
pilot program effectiveness evaluation. 

C.12.c. Pilot Projects to Investigate and Abate On-land Locations with Elevated PCB 
Concentrations, Including Private Property, Public Rights-of-way, and 
Stormwater Conveyances with Accumulated Sediments with Elevated PCBs 
Concentrations.
i. Task Description � Permittees shall investigate and abate PCBs sources in or to 

their storm drain systems in conjunction with the Water Board and other 
appropriate regulatory agencies with investigation and cleanup authorities. The 
purpose of this task is to implement and evaluate the benefit of a suite of 
abatement measures at five pilot project locations. Permittees shall document the 
knowledge and experience gained through pilot implementation, and this 
documentation will provide a basis for determining the implementation scope of 
abatement projects in subsequent permit terms. Permittees shall also quantify 
and report the amount of PCBs loads abated resulting from implementation of 
these measures. 

ii. Implementation Level �
(1) Permittees, working collaboratively, shall identify 5 drainage areas that 

contain high levels of PCBs and conduct pilot projects to investigate and 
abate these high PCB concentrations. To accomplish this, Permittees shall 
interview municipal staff and review municipal databases, data collected 
or compiled through grant-funded efforts, other agency files, and other 
available information to identify potential PCB source areas and areas 
where PCB-contaminated sediment accumulates, including within 
stormwater conveyances. Permittees shall qualitatively rank and map 
potential PCB source areas within each drainage. Investigation of mercury 
(Provision C.11.c.) shall be included in these efforts unless not 
appropriate. When contamination is located on private property, 
Permittees must ensure that cleanup occurs either by exercising direct 

004298



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order Provision C.12. 

Provision C.12. Page 133 Date: February 11, 2009 

authority to require cleanup or by notifying appropriate authorities to 
ensure that oversight is established. Permittees are responsible for 
contaminants located on public rights-of-way and the stormwater 
conveyance system. 

(2) Permittees shall conduct reconnaissance surveys of the identified 
drainages and gather information concerning past or current use of PCBs 
to further identify potential source areas and determine whether runoff 
from such locations is likely to convey soils/sediments with PCBs to 
municipal stormwater conveyances. 

(3) Permittees shall validate existence of elevated PCB concentrations through 
surface soil/sediment sampling and analysis where visual inspections 
and/or other information suggest potential source areas within each 
drainage. 

Where data confirm significantly elevated PCB concentrations in surface 
soils/sediments within the subject pilot drainage, Permittees shall provide 
available information on current site conditions and owner/operators and 
other potentially responsible parties to Water Board and other appropriate 
regulatory agencies to facilitate their issuance of orders for further 
investigation and remediation of subject sites. Permittees shall assist the 
Water Board and other appropriate agencies to identify/evaluate funding 
to perform abatement and/or responsible parties and abatement options. 

(4) Permittees shall identify areas for expedited abatement on the basis of 
loading potential including factors such as PCB concentration, mass of 
sediment, and mobilization potential and/or human health protection 
thresholds, such as California Human Health Screening Levels. 

(5) Permittees shall conduct an abatement program in portions of drainages 
under their jurisdiction in conjunction with the Water Board and other 
appropriate agencies. 

iii. Reporting �

(1) Permittees shall report on the identified suspect drainage areas ([Provision 
C.12.c.i) by November 30, 2008,i (1)] and results of the surveys 
([Provision C.12.c.ii.).(2)] in the October, 20092010 Annual Report.   

(2) Permittees shall report sampling and chemical analysis results at pilot 
locations ([Provision C.12.c.iii.).(3)] in the October, 2010, and October, 
2011, Annual Reports.  

(3) Permittees shall report on proposed abatement opportunities and activities 
([Provision C.12.c.iv.ii.(4) and v.),(5)], responsible parties, funding, 
agency oversight, and schedules in the October, 2012, Annual Report.  

(4) Permittees shall report results of abatement program effectiveness in the 
October, 2012,and estimates of loads reduced (see C.11.g) in the 2013 
Annual Report. 
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C.12.d. Conduct Pilot Projects to Evaluate and Enhance Municipal Sediment Removal 
and Management Practices 
i. Task Description � Permittees shall jointly evaluate ways to enhance PCBs 

load reduction benefits of operation and maintenance activities that remove or 
manage sediment. The purpose of this task is to implement these management 
practices at the pilot scale in five drainages during this permit term. Permittees 
shall document the knowledge and experience gained through pilot 
implementation, and this documentation will provide a basis for determining the 
implementation scope of enhanced sediment removal and management practices 
in subsequent permit terms. Permittees shall also quantify and report the amount 
of PCBs loads removed or avoided resulting from implementation of these 
measures. 

ii. Implementation Level � In all pilot program drainages selected as part of 
Provision C.12.c, Permittees shall jointly evaluate ways to enhance existing 
municipal street sweeping (in coordination and consultation with local sanitary 
sewer agency), including curb clearing parking restrictions, inlet cleaning, catch 
basin cleaning, stream and stormwater conveyance system maintenance, and 
pump station cleaning via increased effort and/or retrofits. This evaluation shall 
also include consideration of street flushing and capture, collection, or routing to 
the POTW as a potential enhanced management practice. Permittees shall also 
jointly evaluate existing information on high-efficiency street sweepers. The 
goal is to evaluate the cost-effectiveness of high-efficiency street sweeping 
relative to reducing pollutant loads. Permittees shall develop recommendations 
for follow-up studies to be conducted. 

iii. Reporting � Permittees shall submit the results of these two evaluations in the 
October, 2010, Annual Report. 

iv. Beginning July 1, 2011, Permittees shall implement the most potentially 
effective measure(s) based on the evaluation of Provision C.12.d.i. and ii. 
throughout the region. 

v. Reporting � Permittees shall report effectiveness of enhanced practices pilot 
implementation in the October, 2012,2013 Annual Report, and their plan for 
implementing enhanced practices in the next permit term. 

C.12.e. Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via Retrofit 
i. Task Description � Permittees shall evaluate and quantify the removal of PCBs 

by on-site treatment systems via retrofit of such systems into existing storm 
drain systems. The purpose of this task is to implement on-site treatment 
projects at the pilot scale in ten locations during this permit term. Permittees 
shall document the knowledge and experience gained through pilot 
implementation, and this documentation will provide a basis for determining the 
implementation scope of on-site treatment retrofits in subsequent permit terms.  

ii. Implementation Level � Permittees, working collaboratively, shall identify at 
least 10 locations evenly distributed throughout the Permittees� jurisdictions that 
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present opportunities to install on-site treatment systems (e.g., detention basins, 
bioretention units, sand filters, infiltration basins, treatment wetlands) and shall 
assess the best treatment options for those locations. Every county (San Mateo, 
Contra Costa, Alameda, Santa Clara, and Solano) should have at least one 
location. This assessment shall identify potential locations draining a variety of 
land uses, discuss technical feasibility, and discuss economical feasibility. 
Permittees shall give choose pilot study locations primarily on the basis of 
elevated PCBs concentrations with additional consideration to areas of elevated 
PCBsmercury concentrations. 

i. Reporting � In the October, 2009, Annual Report, Permittees shall report on 
candidate locations with types of treatment retrofit. The report shall include 
assessment of at least 10 locations. 

iii. On the basis of the Provision C.12.e.ii. report, Permittees shall select sites to 
perform pilot studies and shall conduct pilot studies in selected locations. Pilots 
shallTaken as a group, these 10 pilot study locations should span treatment types 
and drainage characteristics. 

iv. Reporting – 
(1) In the 2010 Annual Report, Permittees shall report on candidate locations 

with types of treatment retrofit for each location. The report shall include 
assessment of at least 10 locations. 

(2) In the October, 20122013 Annual Report, Permittees shall report status, 
results, PCBs-removal effectiveness, and lessons learned from the pilot 
studies and their plan for implementing this type of treatment on an 
expanded basis throughout the region during the next permit term. 

C.12.f. Diversion of Dry Weather and First Flush Flows to POTWs 
i. Task Description � Permittees shall select 20% of the existing stormwater 

pump stations in their jurisdictions and evaluate drainage characteristics and the 
feasibility of diverting flows to the reduced loads of PCBs from diversion of dry 
weather and first flush stormwater flows to sanitary sewers. The knowledge and 
experience gained through pilot implementation will be used to be treated by the 
local POTWs. determine the implementation scope of dry weather diversion in 
subsequent permit terms. Permittees mustshall document the knowledge and 
experience gained through pilot implementation, and this documentation will 
provide a basis for determining the implementation scope of dry weather 
diversion projects in subsequent permit terms.  

ii. Implementation Level � Permittees shall implement pilot projects to address 
the role of pump stations as a source of pollutants of concern (primarily PCBs 
and secondarily mercury). This work is in addition to Provisions C.2 and C.10 
that address dissolved oxygen depletion and trash impacts in receiving waters. 
The objectives of this provision are: to implement five pilot projects for dry 
weather diversion from stormwater pump stations to POTWs; evaluate the 
reduced loads of mercury and PCBs resulting from the diversion; and gather 
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information to guide the selection of  additional diversion projects required in 
future permits. Collectively, Permittees shall select 5 stormwater pump stations 
and 5 alternates by evaluating drainage characteristics and the feasibility of 
diverting flows to the sanitary sewer. 

(1) Permittees should work with the local POTW on a watershed, program, or 
regional level on the to evaluate feasibility and to establish cost sharing 
agreements. The feasibility evaluation shall include, but not be limited to, 
costs, benefits, and impacts on the stormwater and wastewater agencies 
and the receiving waters relevant to the diversion and treatment of the dry 
weather and first flush flows. This evaluation shall be integrated with the 
5 pump stations for which pollutant of concern monitoring is conducted.  

(2) From this feasibility evaluation, Permittees shall select 5 pump stations 
and 5 alternates for pilot diversion studies. At least one dry weather 
diversion pilot project shall be implemented in each of the five counties 
(San Mateo, Contra Costa, Alameda, Santa Clara, and Solano). The pilot 
and alternate locations should be located in industrially dominated 
catchments where elevated PCB concentrations are documented. 

i. Reporting � Permittees shall submit the feasibility results, the 5 candidate pump 
stations for pilot studies, and time schedules for conducting pilot studies in the 
October, 2009, Annual Report 

(3) Permittees shall implement the 5 pilot studies that represent a range of 
conditions and land usesPermittees shall implement flow diversion to the 
sanitary sewer at the 5 pilot pump stations. As part of the pilot studies, 
they shall monitor and measure PCBs load reduction as well as a. 

iii. Reporting –
(1) Permittees shall summarize the results of the feasibility evaluation in the 

2010 Annual Report, including: 
Selection criteria leading to the identification of the 5 candidate and 5 
alternate pump station for pilot studies. 
Time schedules for conducting the pilot studies. 
A proposed method for how to distribute the reduced distributing 
PCBs load reductions to participating wastewater and stormwater 
agencies and Permittees. 

(2) Reporting � Permittees shall report annually on the status of the pilot 
studies. They shall in each subsequent annual report the final results and. 

(3) The 2013 Annual Report shall include: 
Evaluation of pilot program effectiveness evaluation in the October, 
2012, Annual Report. .
PCBs loads reduced.
Updated feasibility evaluation procedures to guide future diversion 
project selection. 
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C.12.g. Monitor Stormwater PCB Pollutant Loads and Loads Reduced 
Permittees shall develop and implement a monitoring program as required in 
Provision C.8.f. to quantify PCBs loads and loads reduced (see C.11.g for details) 
through the source control, treatment and other management measures implemented 
as part of the pilot studies of C.12.a through C.12.f. 

C.12.h. Fate and Transport Study of PCBs in Urban Runoff 
i. Task Description � Permittees shall conduct or cause to be conducted studies 

aimed at better understanding the fate, transport, and biological uptake of PCBs 
discharged in urban runoff. 

ii. Implementation Level �  The specific information needs include understanding 
the in-Bay transport of PCBs discharged in urban runoff, the influence of urban 
runoff on the patterns of food web PCBs accumulation, and the identification of 
drainages where urban runoff PCBs are particularly important in food web 
accumulation. 

iii. Reporting � Permittees shall submit in the October, 2009,2010 Annual Report a 
workplan describing the specific manner in which these information needs will 
be accomplished and describedescribing the studies to be performed with a 
schedule. Permittees shall report on status of the studies in the 2011, and 2012 
Annual Reports. Permittees shall report in the 2013 Annual Report the findings 
and results of the studies completed, planned, or in progress as well as 
implications of studies on potential control measures to be investigated, piloted 
or implemented in future permit cycles in the October, 2012, Annual Report. 

C.12.i. Development of a Risk Reduction Program Implemented throughout the Region 
i. i. Task Description � Permittees shall take actions to manage human health 

develop and implement or participate in effective programs to reduce PCBs-
related risks from PCBs in Bay fish consumed by to humans and quantify the 
resulting risk reductions from these activities.   

ii. Implementation Level � The risk reduction activities shall include investigating 
ways to address public health impacts of PCBs in San Francisco Bay/Delta fish, 
including activities that reduce actual and potential exposure of health impacts 
to those people and communities most likely to be affected by PCBs in San 
Francisco Bay-caught fish, such as subsistence fishers and their families. Such 
strategies should include public participation in developing effective programs 
in order to ensure their effectiveness. The Permittees may coordinate with Bay 
Region wastewater dischargers in this effort.include studies needed to establish 
effective exposure reduction activities and risk communication messages as part 
of their planning. The risk reduction activities may be performed by a third party 
if the Permittees wish to provide funding for this purpose. This requirement may 
be satisfied by a combination of related efforts through the RMPRegional 
Monitoring Program or other similar collaborative efforts. 
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iii. Reporting � Permittees shall submit in the October, 2009,2010 Annual Report 
the specific manner in which these information needsrisk reduction activities
will be accomplished and describe the studies to be performed with a schedule. 
Permittees shall report on status of the studies in the 2011, and 2012 Annual 
Reports. Permittees shall report the findings and results of the studies 
completed, planned, or in progress as well as implications of studies on potential 
control measures to be investigated, piloted or implemented in future permit 
cycles in the October, 2012,the status of other risk reduction actions in the 2013
Annual Report. 
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C.13. Copper Controls 
The control program for copper is detailed below. Permittees shall performimplement the 
control measures and accomplish the reporting on those control measures according to 
the provisions below. The purpose of these provisions is to implement the control 
measures identified in the Basin Plan amendment necessary to support the copper site-
specific objectives in San Francisco Bay. Permittees may comply with any requirement 
of C.13 Provisions through a collaborative effort.

C.13.a. Manage Waste Generated from Cleaning and Treating of Copper Architectural 
Features, Including Copper Roofs, during Construction and Post-Construction. 
i. Task Description � Permittees shall ensure that local ordinance authority is 

established to prohibit the discharge of wastewastewater to storm drains 
generated from the installation, cleaning, treating, and washing of the surface of 
copper architectural features, including copper roofs to storm drains. 

ii. Implementation Level
(1) Permittees shall develop BMPs on how to manage the waste during and 

post-construction. 

(2) Permittees shall require use of appropriate BMPs when issuing building 
permits. 

(3) Permittees shall educate installers and operators on appropriate BMPs. 

(4) Permittees shall enforce against noncompliance. 

iii. Reporting
(1) Alternatively, Permittees shall report on the existing Permittees shall 

certify adequate legal authority in the 2010 Annual Report or otherwise 
provide justification for schedule not to prohibit such discharges 
andexceed one year to ensure compliancecomply. 

(2) Permittees shall report annually thereafter, starting with 2011 Annual 
Report, on training, permitting and enforcement activities. 

(3) In the October, 2012,2013 Annual Report, Permittees shall evaluate the 
effectiveness of these measures, including BMP implementation and 
propose any additional measures to address this source. 

C.13.b. Manage Discharges from Pools, Spas, and Fountains that Contain Copper-
Based Chemicals 
i. Task Description � By adopting local ordinances, Permittees shall prohibit 

discharges to storm drains from pools, spas, and fountains that contain copper-
based chemicals. 

ii. Implementation Level � Permittees shall either: 1) require installation of a 
sanitary sewer discharge connection for pools, spas, and fountains, including 
connection for filter backwash, with a proper permit from the POTWs; or 2) 
require diversion of discharge for use in landscaping or irrigation. 
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(1) If an ordinance needs to be developed
Permittees shall submit model ordinance language with an adoption 
schedule in the October, 2010, Annual Report. This can be one regional 
product. Permittees shall report on the adopted ordinance in the October, 
2011, Annual Report.

Permittees shall report on implementation and enforcement of the ordinance 
in the October, 2012, Annual Reports. 

(2) If an ordinance does not need to be developed
iii.  � Reporting - Permittees shall certify thatadequate legal authority already 

exists to prohibit such discharges by submitting the necessary documentation 
with a plan and schedule to implement and enforce the existing authority in the 
October, 2010, Annual Report. Permittees shall report on implementation and 
enforcement of the existing legal authority in Annual Reports thereafter 
including additional or revised management measuresin the 2010 Annual Report 
or otherwise provide justification for schedule not to exceed one year to comply. 

C.13.c. Vehicle Brake Pads 
i. Permittees shall participate in the Brake Pad Partnership (BPP) process and track 

the upcoming decision point regarding brake pad copper content at the conclusion 
of the Prop. 13 study. 

ii. Reporting � Depending upon progress of the BPP project, Permittees shall report 
on its outcome in Annual Report after decision point in this project. In the 
October, 2012, Annual Report, Permittees shall assess status of copper water 
quality issues and recommend actions for inclusion in subsequent permits if 
needed. 

iii. Permittees shall conduct desktop study to evaluate the implementation of 
enhanced treatment system design, operation and maintenance efforts. The 
purpose of the study is to determine to what extent enhanced system design, 
operation, and maintenance efforts can minimize the amount of brake pad-
associated copper reaching the Bay. The desktop evaluation shall consider pilot 
tests and may involve retrofits, street sweeping, cleanouts, and such. Pilot tests 
shall be performed from July 1, 2010, to July 1, 2012.

iv. Reporting:
Permittees shall report on the desktop study results in the October, 2012, Annual 
Report. 

i. Task Description � Permittees shall engage in efforts to reduce the copper 
discharged from automobile brake pads to surface waters via urban runoff.

ii. Implementation Level � Permittees shall participate in the Brake Pad 
Partnership (BPP) process to develop California legislation phasing out copper 
from certain automobile brake pads sold in California. 

iii. Reporting � Permittees shall report on legislation development and 
implementation status in Annual Reports during the permit term. In the 2013 
Annual Report, Permittees shall assess status of copper water quality issues 
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associated with automobile brake pads and recommend brake pad-related 
actions for inclusion in subsequent permits if needed.

C.13.d. Industrial Sources 
i. Task Description � Permittees shall ensure industrial facilities do not discharge 

elevated levels of copper to storm drains by ensuring, through industrial facility 
inspections, that proper BMPs are in place. 

ii. Implementation Level –
(1) As part of industrial site controls required by Provision C.4, Permittees 

shall identify facilities likely to use copper or have sources of copper (e.g., 
plating facilities, metal finishers, auto dismantlers) and include them in 
their inspection program plans.  

(2) Permittees shall educate industrial inspectors on industrial facilities likely 
to use copper (e.g., plating facilities, metal finishers, auto dismantlers).or 
have sources of copper and proper BMPs for them.  

(3) As part of the industrial inspection, inspectors shall ensure that proper 
BMPs are in place at such facilities to minimize discharge of copper to 
storm drains, including consideration of roof runoff that might accumulate 
copper deposits from ventilation systems on-site. 

iii. Reporting
(1) Permittees shall highlight copper reduction results in the industrial inspection 

component in the C.13 portion of each Annual Reports. 
Permittees shall report on BMP implementation, compliance, and enforcement 
for next permit termReport beginning September of 2010. 

C.13.e. Studies to Reduce Copper Pollutant Impact Uncertainties 
i. Task Description � Permittees shall conduct or cause to be conducted technical 

studies to investigate possible copper sediment toxicity and technical studies to 
investigate sub-lethal effects on salmonids. 

ii. Implementation Level � Technical uncertainties regarding copper effects in the 
Bay are described in the Basin Plan�s implementation program for copper site-
specific objectives.  These uncertainties include toxicity to Bay benthic 
organisms possibly caused by high copper concentrations as well as possible 
impacts to the olfactory system of salmonids. Permittees shall ensure that these 
studies are supported and conducted. Similar requirements are included in 
NPDES permits for wastewater discharges. Permittees shall submit in the 
October, 2009,2010 Annual Report the specific manner in which these 
information needs will be accomplished and describe the studies to be 
performed with a schedule. Permittees shall report the findings and results of the 
studies completed, planned, or in progress in the October, 2012, Annual Report. 
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C.14. Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides and 
Selenium
The control program for PBDEs, legacy pesticides, and selenium is detailed below. 
Permittees shall perform the control measures and accomplish the reporting on those 
control measures according to the provisions below. The purpose of these provisions is to 
gather concentration and loading information on a number of pollutants of concern (e.g., 
PBDEs, DDT, dieldrin, chlordane, selenium) for which TMDLs are planned or are in the 
early stages of development. Permittees may comply with any requirement of C.14 
Provisions through a collaborative effort.

C.14.a. Control Program for PBDEs, Legacy Pesticides, and Selenium. 
i. Task Description � To determine if urban runoff is a conveyance mechanism 

associated with the possible impairment of San Francisco Bay for PBDEs, 
legacy pesticides (such as DDT, dieldrin, and chlordane), and selenium, 
Permittees shall work with the other municipal stormwater management 
agencies in the Bay Region to implement a plan (PBDEs/Legacy 
Pesticides/Selenium Plans) to identify, assess, and manage controllable sources 
of PBDEs, legacy pesticides, and selenium found in urban runoff, if any. The 
Water Board recognizes that these three pollutants are distinct in terms of origin 
and transport, but they have been grouped into a single permit provision because 
the requirements are identical. The Water Board anticipates that some of the 
control measures that are developed for PCBs consistent with aforementioned 
efforts warrant consideration for the control of PBDEs and possibly legacy 
pesticides. 

ii. Implementation Level � The PBDEs/Legacy Pesticides/Selenium Plan shall 
include actions to do the following: 

Characterize the representative distribution of PBDEs, legacy pesticides, and 
selenium in the urban areas of the entire Bay Region to determine: 

(1) If PBDEs, legacy pesticides, and selenium are present in urban runoff; 

(2) If PBDEs, legacy pesticides, or selenium are distributed relatively 
uniformly in urban areas; and 

(3) Whether storm drains or other surface drainage pathways are sources of 
PBDEs, legacy pesticides, or selenium in themselves, or whether there are 
specific locations within urban watersheds where prior or current uses 
result in land sources contributing to discharges of PBDEs, legacy 
pesticides, or selenium to San Francisco Bay via urban runoff conveyance 
systems. 

iii. Report on progress in 2010 and 2011 Annual Reports. Submit in the October, 
2010,2012 Annual Report a report with the results of the characterization of 
PBDEs, legacy pesticides, and selenium in urban areas throughout the Bay 
Region. 

iv. Provide information to allow calculation of PBDEs, legacy pesticides, and 
selenium loads to San Francisco Bay from urban runoff conveyance systems. 
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v. Submit in the October, 2011,2013 Annual Report a report with the information 
required to compute such loads to San Francisco Bay of PBDEs, legacy 
pesticides, and selenium from urban runoff conveyance systems throughout the 
Bay. 

vi. Identify control measures and/or management practices to eliminate or reduce 
discharges of PBDEs, legacy pesticides, or selenium conveyed by urban runoff 
conveyance systems. 

vii. Submit in the October, 2012,2013 Annual Report a report identifying such 
control measures/management practices. 
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C.15. Exempted and Conditionally Exempted Discharges
The objective of this provision is to exempt unpolluted non-stormwater discharges from 
Discharge Prohibition A.1. and to conditionally exempt non-stormwater discharges that 
are potential sources of pollutants.  For conditionally exempt non-stormwater discharges, 
the objective is to identify appropriate BMPs, monitor the non-stormwater discharges 
where necessary, and ensure implementation of effective control measures to eliminate 
adverse impacts to waters of the State consistent with the discharge prohibitions of the 
Order.  

C.15.a. Exempted Non-Stormwater Discharges (Exempted Discharges): 
i. Discharge Type � In carrying out Discharge Prohibition A.1. of this Permit, the 

following unpolluted discharges are exempted from prohibition of non-
stormwater discharges: 

(1) Flows from riparian habitats or wetlands; 

(2) Diverted stream flows; 

(3) Flows from natural springs; 

(4) Rising ground waters; 

(5) Uncontaminated and unpolluted groundwater infiltration; and 

(6) NPDES permitted discharges (individual or general permits). 

ii. Implementation Level � The non-stormwater discharges list in Provision 
C.15.a.i above are exempted unless they are identified by the Permittees or the 
Executive Officer as sources of pollutants to receiving waters. If any of the 
above categories of discharges, or sources of such discharges, isare identified as 
sources of pollutants to receiving waters, such categories or sources shall be 
addressed as conditionally exempted discharges in accordance with Provision 
C.15.b below. 

C.15.b. Conditionally Exempted Non-Stormwater Discharges: 
The following non-stormwater discharges are also exempt from Discharge 
Prohibition A.1. if they are either identified by the Permittees or the Executive 
Officer as not being sources of pollutants to receiving waters, or if appropriate 
control measures to eliminate adverse impacts of such sources are developed and 
implemented in accordance with the tasks and implementation levels of each 
category of Provision C.15.b.i.�.-vii. below.  

i. Discharge Type � Pumped Groundwater, Foundation Drains, Water from Crawl 
Space Pumps and Footing Drains: 

(1) Required BMPs/Control Measures 
(a) These discharge types shall, if necessary, be properly treated before 

discharge to remove pollutants, including, but not limited to, total 
suspended solids (TSS) or silt to allowable discharge levels. 
Appropriate BMPs to render pumped groundwater free of pollutants 
and therefore exempted from prohibition may include the following: 
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filtration, settling, coagulant application with no residual coagulant 
discharge, minor odor or color removal with activated carbon, small 
scale peroxide addition or other minor treatment. 

(b) Consistent with Order No. R2-2007-0033, NPDES No. CAG912004 
requirements, Permittees shall report new discharges of 
uncontaminated groundwater at flows 10,000 gallons/day or more to 
the Water Board and appropriate local agencies before being 
discharged to storm drains. 

(c) The discharge types in this provision shall meet water quality 
standards consistent with the existing effluent limitations in the Water 
Board�s NPDES General Permits, such as NPDES No. CAG912002 
and CAG912003 for Discharge or Reuse of Extracted and Treated 
Groundwater Resulting from the Cleanup of Groundwater Polluted by 
fuel and VOCs, respectively, and CAG912004 for discharges of low-
level, incidental, and potentially contaminated groundwater. 

(d) (d) Permittees shall require that water samples from these discharge 
types  be analyzed using approved USEPA Methods (e.g., (a) USEPA 
Method 160.2 for total suspended solids; (b) USEPA Method 8015 
Modified for total petroleum hydrocarbons; (c) USEPA Method 
82608260B and 8270C or equivalent for volatile and semi-volatile 
organic compounds; and (d) USEPA Method 3005 for metals. 

(e) (e) Permittees shall require that discharges be monitored on the first 
two consecutive days of dewatering, and once a month thereafter at a 
minimum, and more frequently if necessary. If a discharge of this type 
is established as unpolluted, except for turbidity, no monitoring is 
required unless new indications of pollution are observed. 

(f) (f) Permittees shall require that turbidity of discharged water be 
maintained below 50 NTUs for discharges to dry creeks or storm 
drains. If receiving water is above 50 NTU, the discharge will not 
exceed background turbidity by more than 10 percent. 

(g) (g) Permittees shall require that the pH of discharged water be 
maintained within the range of 6.5 to 8.5. 

(h) (h) Discharges from dewatering activities shall be allowed 
onlyencouraged to storm drain collection systems if there are no other 
feasible disposal alternatives (e.g., disposal discharge to a landscape 
area, bioretention unit, or sanitary sewer) if allowed by the local 
sanitary sewer agency. 

(i) (i) Discharges of unpolluted or treated groundwaterwater from any 
dewatering activities shall be properly controlled and maintained to 
prevent erosion at the discharge point and at a rate that avoids 
scouring of banks and excess sedimentation in the receiving 
waterbody. 

(j) (j) If Permittees determine that a discharger or a project proponent is 
unable to comply with the above criteria, the discharger shall be 
directed to obtain approval or permits directly from the Water Board. 
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(2) Reporting � Permittees shall maintain records that these discharges, 
BMPs implemented, and any monitoring data collected demonstrate that 
the discharges meet the unprohibitedabove criteria. 

ii. Discharge Type – Air Conditioning Condensate 
(1) Required BMPs/Control Measures – 

(a) (a) Where feasible, discharges of condensate shall be to the ground. 
Discharges to storm drain collection systems shall not be allowed if 
the condensate has been treated with any algae inhibitors, corrosion 
control chemicals, or other additives./landscape. 

(b) (b) Discharges from new small commercial and industrial air 
conditioning units shall be allowed onlydirected to storm drain 
collection systems if there are no other feasible disposal alternatives 
(e.g., disposal to sanitary sewer or landscaped areas). If discharges are 
allowed to the storm drain collection system, a pipe or trough is 
required to direct the flow. These discharges shall not be allowed to 
run across parking lots or other paved surfaces where it could come in 
contact with pollutants before reaching the storm drain or sanitary 
sewer if allowed by the local sanitary sewer agency. 

(c) (c) For new large commercial and industrial air conditioning units, 
condensate shall be directed as wastewater to the sanitary sewer if 
allowed by the local sanitary sewer agency. Direct discharges of such 
condensate to storm drains shall be prohibited unless adequate 
treatment measures are in place to meet water quality standards. 

iii. Discharge Types:  Planned,66 Unplanned,67 and Emergency Discharges of 
the Potable Water System 
(1) Planned Discharge � Permittees conduct, or permit activities ancillary to  

routine operation and maintenance activities in the potable water 
distribution system, such as disinfecting water mains, testing fire hydrants, 
storage tank maintenance, cleaning and lining pipe sections, routine 
distribution system flushing, reservoir dewatering, and main dewatering 
activities. 
(a) Required BMPs68 � Permittees, either when they conduct these 

activities, or when they permit potable water dischargers to work in 
the public right-of-way, shall require implementation of appropriate 
BMPs for dechlorination, erosion, and sediment control measures for 
all planned potable water discharges. 

(b) Notification and Reporting Requirements 

 
66  Planned Discharges typically result from required routine operation and maintenance activities that can be 

scheduled in advance. Planned discharges are easier to control than unplanned discharges, and the BMPs are 
significantly easier to plan and implement. 

67  Unplanned discharges are the result of accidents or incidents that cannot be scheduled or planned for in advance. 
68  Reference for BMPs, monitoring methods: Guidelines for the Development of Your BMP Manual for Drinking 

Water System Releases. Developed by the California-Nevada Sections of the American Water Works Association 
(CA-NV AWWA), Environmental Compliance Committee (ECC) 2005. 
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(i) Permittees shall notify or require potable water dischargers to 
notify the Water Board staff at least one week in advance for 
planned discharges with a flowrate of 250,000 gallons per day or 
more of potable water or a total volume of 500,000 gallons or 
more of potable water.   Permittees shall notify or require 
potable water dischargers to notify other interested parties, who 
may by be impacted by such a discharge, such as flood control 
agencies, downstream jurisdictions, and even non-governmental 
organizations such as creek groups, before discharge. The 
notification shall include the following information, but not be 
limited to, (1) project name; (2) type of discharges; (3) receiving 
waterbody(ies); (4) date of discharge; (5) time of discharge (in 
military time); (6) estimated volume (gallons); and (7) estimated 
flow rate (gallons per day); and (8) monitoring plan of the 
discharges and receiving water. If receiving water monitoring is 
infeasible or is not practicable, justification shall be provided.  

(ii) Permittees shall report monthly or require that potable water 
dischargers report monthly via electronic summary reports in 
tabular form and annual self-audit summary reports for all 
Potable Water Planned Discharges. 

(iii) Reporting content mayshall include, but not be limited to, the 
following parameters: (1) project name; (2) type of discharges; 
(3) receiving waterbody(ies); (4) date of discharge; (5) duration 
of discharge (in military time); (6) estimated volume (gallons); 
(7) estimated flow rate (gallons per day); (8) chlorine residual 
(mg/L); (9) pH; (10) turbidity (NTU) for receiving water where 
feasible and point of discharge, and (11) description of 
implemented BMPs or corrective actions. 

(c) Monitoring Requirements 
(i) Permittees shall monitor or require monitoring of Planned 

Discharges for pH, chlorine residual, and the turbidity (NTU) of 
both the discharges at the point of the discharge or effluent, and 
where feasible, at the point where the discharge enters the 
receiving waters water to confirm effectiveness of the employed 
BMPs. 

(ii) The following discharge benchmarks shall applybe used to 
evaluate the effectiveness of BMPs for all Planned Discharges: 
Chlorine residual 0.08 mg/L detection limit using the field test 
(Standard Methods 4500-Cl F and F) or equivalent;

pH ranges between 6.5 and 8.5; and 
Turbidity ranges not to increaseof 100 NTU post-BMPs. 
Increase in turbidity above background levels by more than the 
followinglevel as follows: 

Receiving Water Background  Incremental Increase 
< 50 units (NTU)   5 units, maximum 
50�100 units 10 units, maximum 
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> 100 units maximum 10% of background 

(2) Unplanned Discharge � Permittees shall address non-routine water line 
breaks, leaks, overflows, fire hydrant shearing, and emergency flushing as 
follows: 
(a) Required BMPs � Permittees shall implement or require 

implementation of appropriate BMPs for dechlorination, erosion, and 
sediment control measures upon containing the discharge and 
attaining safety of site. 

(b) Administrative BMPs � In some instances, Permittees shall 
implement or require implementation of Administrative BMPs, such 
as source control measures, managerial practices, operations and 
maintenance procedures, or other measures to reduce or prevent 
potential pollutants from being discharged during unplanned potable 
water system discharges upon containing the discharge and attaining 
safety of the site. 

(c) Notification and Reporting Requirements 
(i) Permittees shall report or require reporting to the State Office of 

Emergency Services and Water Board staff, by telephone within 
24 hours from when the Permittees or the potable water 
dischargers becomeemail as soon as possible, but not later than, 
2 hours after becoming aware of (1) any aquatic impacts (e.g., 
fish kill) as a result of the unplanned discharges, or (2) when the 
discharge might endanger or compromise public health and 
safety.

(ii) Permittees shall report or require reporting to Water Board staff, 
by telephone or email as soon as possible, but not later than, 24 
hours after becoming aware of any unplanned discharge, when 
the total chlorine residual is greater than 0.08 mg/L and the total 
volume is approximately 50,000 gallons or more, or when the 
discharge might endanger health or environment. The Permittees 
shall provide or require the potable water dischargers to provide 
Water Board staff with a written report within 5 working days 
after the 24-hour telephone report. 

(iii) The Permittee shall document or require that the potable water 
discharger documents complaint responses and reports such 
discharges and corrective actions to Water Board staff and other 
interested parties within 5 working days after the 24-hour 
telephone or email report. 

(iv) The Permittee shall require that the potable water discharger 
submit monthly reports of all unplanned discharges 
electronically in tabular form and shall submit an annual self-
audit summary report. 

(v) Reporting format shall be as described in Provision 
C.15.b.iviii.(1)(b)(iii) of the Planned Discharges above and time 
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of discharge discovery, notification, and inspector and 
responding crew arrival time. 

(d) Monitoring Requirements 
(i) Permittees shall monitor or require monitoring to assess impacts 

on water quality associated with the Unplanned Discharges and 
confirm effectiveness of the BMPs employed. At a minimum, 
water samples shall be analyzed for pH, chlorine residual, and 
visually assessed for turbidity immediately downstream of the 
implemented BMPs to demonstrate their effectiveness. After the 
implementation of appropriate BMPs, the discharge pH levels 
outside the discharge ranges (i.e., below 6.5 and above 8.5), 
chlorine residual, above 0.08 mg/l, or moderate and high 
turbidity shall trigger BMP improvement. Pre and post-BMP 
turbidity in NTU shall be consistentmeasured at least 10% of the 
unplanned discharges to verify the effectiveness of the BMPs 
employed. 

(ii) After 18 months of consecutive data gathering and depending on 
those results, the dischargers can propose monitoring only at 
specific �high-risk� or �environmentally sensitive� areas, 
including areas that are prone to erosion and excess 
sedimentation at high flows, support rare or endangered species, 
or provide aquatic habitat with Provision C.15.b.iv.(1)(c) of the 
Planned Discharges above.proven effective BMPs. 

(3) Emergency Discharge � Firefighting, unauthorized hydrant openings, 
natural or man-made disasters (e.g., earthquakes, floods, wildfires, 
accidents, terrorist actions). 
Required BMPs 
(a) (a) Permittees shall implement BMPs that do not interfere with 

immediate emergency response operations or impact public health 
and safety. 

(b) (b) During emergency fire fighting situations, priority of efforts shall 
be directed toward life, property, and the environment (in descending 
order). Fire fighting personnel shall control the pollution threat from 
their activities to the extent that time and resources allow. Efforts may 
include, but are not limited to, the plugging of the storm drain 
collection system for temporary storage and the proper disposal of 
water according to the jurisdictional requirements. 

(c) (c) Notification and Reporting Requirements � Reporting 
requirements will be determined by Water Board staff on a case-by-
case basis, such as fire incidents at chemical plants. 

i. Individual Residential Car Washing
(1) Permittees shall discourage through outreach efforts individual residential 

car washing within their jurisdictional areas that discharges directly to the 
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MS4.  Outreach messages can encourage discharge to landscaped areas, use 
of as little detergent as necessary, etc. 

(2) Permittees shall encourage individual car washing at commercial car 
facilities by promoting targeted public outreach activities. 

iv. Discharge Type - Discharge Type - Swimming Pool, Hot Tub, Spa, and 
Fountain Water Discharges 
(1) (1) Required BMPs and Implementation Levels are as follows: 

(a) (a) Filter backwash discharge to the storm drain is prohibited. Filter 
backwash from operations of pools and spas shall be properly 
disposed of to the sanitary sewer or landscaping. 

(b) (b) Discharges from swimming pools, hot tubs, spas and fountains 
shall be allowed to storm drain collection systems only if there are no 
other feasible disposal alternatives (e.g., disposal to sanitary sewer or 
landscaped areas) and if it is properly dechlorinated to non-detectable 
levels of chlorine consistent with water quality standards. 

(c) (c) Permittees shall require that new or remodeledrebuilt swimming 
pools, hot tubs, spas and fountains within their jurisdiction be 
connectedhave a connection to the sanitary sewer to facilitate draining 
events. Permittees shall coordinate with local sanitary sewer agencies
to determine the standards and requirements to enable the installation 
of a sanitary sewer discharge location to allow draining events for 
pools, spas, and fountains to occur with the proper permits from the 
local sanitary sewer agency. 

(d) (d) Permittees shall prohibit discharge of water that contains chlorine 
residual, copper algaecide, filter backwash or other pollutants to storm 
drain collection systems or to waterbodies. 

(e) Permittees shall improve their public outreach and educational efforts 
and ensure implementation of the required BMPs and compliance in 
commercial, municipal, and residential facilities. 

(2) (2) Reporting � Dischargers/Permittees shall report a summarykeep 
record of the authorized major discharges (  5,000 gallons) of 
dechlorinated pool, spa and fountain water, including BMPs employed,; 
such records shall be available for inspection to the Water Board. 

v. Discharge Type -– Irrigation Water, Landscape Irrigation, Lawn or 
Garden Watering 
(1) Required BMPs: � Permittees shall promote measures that minimize 

runoff and pollutant loading from excess irrigation via the following: 
(a) Promoting conservation programs that minimize discharges from 

lawn watering and landscape irrigation practices; 
(b) Promoting outreach messages regarding the use of less toxic options 

for pest control and landscape management; 
(c) Promoting the use of drought tolerant, native vegetation to minimize 

landscape irrigation demands;  
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(d) Promoting outreach messages that encourage appropriate applications 
of water needed for irrigation and other watering practices; and, 

(e) Implementing notice and Illicit Discharge correction response, 
including enforcement response, as necessary, for ongoing, large-
volume landscape irrigation runoff to the MS4. 

(2) Reporting � Permittees shall provide implementation summaries in 
annual reports in conjunction with Provision C.7. and Provision C.5.
reporting. 

vi. Additional Discharge Types �Permittees shall identify and describe additional 
types and categories of discharges not yet listed in Provisions C.15.b. that they 
propose to conditionally exempt from Prohibition A.1. in periodic submissions 
to the Executive Officer. For each such category, Permittees shall identify and 
describe, as necessary and appropriate to the category, either documentation that 
the discharges are not sources of pollutants to receiving waters or circumstances 
in which they are not found to be sources of pollutants to receiving waters. 
Otherwise, Permittees shall describe control measures to eliminate adverse 
impacts of such sources, procedures and performance standards for their 
implementation, procedures for notifying the Water Board of these discharges, 
and procedures for monitoring and record management. 

vii. Permit Authorization for Exempted Non-Stormwater Discharges 
(1) Discharges of non-stormwater from sources owned or operated by the 

Permittees are authorized and permitted by this Permit, if they are in 
accordance with the conditions of this provision. 

(2) The Water Board may require Dischargers of non-stormwater, other than 
the Permittees, to apply for and obtain coverage under an NPDES permit 
and to comply with the control measures pursuant to Provision C.15.b. 
Non-stormwater discharges that are in compliance with such control 
measures may be accepted by the Permittee and are not subject to 
Prohibition A.1. 

(3) The Permittees may propose, as part of their annual updates consistent 
with the requirements of Provision C.15.b. of this Permit, additional 
categories of non-stormwater discharges with BMPs, to be included in the 
exemption to discharge Prohibition A. Such proposals may be subject to 
approval by the Executive Officer as a minor modification of the permit. 
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C.16. Annual Reports
Permittees shall submit Annual Reports electronically or in hard copy by September 15 
of each year.  The first Annual Report shall be submitted September 15, 2010, containing 
reporting from the 2009-2010 fiscal year beginning July 1, 2009 and ending June 30, 
2010.  The Annual reporting requirements are set forth in Provisions C.1 � C.15.  All 
annual reporting shall be in the format set forth in the Annual Report Form that will be 
developed in collaboration with the Permittees for the acceptance by the Executive 
Officer, by April 1, 2010.  The Annual Report Form, once approved, shall apply to all 
Permittees.  The Annual Report Form may be changed annually by April 1 of each year 
for the following annual report, to more accurately reflect the reporting requirements of 
the Provisions C.1 � C.15, with the agreement of the Permittees and by the approval of 
the Executive Officer.  Changes in the Annual Report Form are a minor modification of 
the permit and not a change in permit reporting requirements, which are set in the 
Provisions.   

Permittees shall submit a report by September 15, 2009 that provides accounting of 
compliance with their permit requirements in effect July 1, 2008 to June 30, 2009.  
Permittees can use this report as an opportunity to demonstrate reporting formats they 
would propose for future Annual Reports. 

Permittees shall certify in each Annual Report that they are in compliance with all parts 
of the permit and furthermore, Permittees shall retain supporting documentation that is 
required in the Provisions, and as is necessary to support Annual Reporting.  The 
Permittees shall make this supporting information available upon our request within a 
timely manner, generally no more that 10 business days unless otherwise agreed by the 
Executive Officer.  If a Permittee is unable to certify compliance with a particular part of 
the permit requirements, they must submit a description of the reason for failure to 
comply, a description and schedule of tasks necessary to achieve compliance and an 
estimated date for achieving full compliance for the approval of the Executive Officer. 

C.17. Modifications to this Order
This Order may be modified, or alternatively, revoked or reissued, before the expiration 
date as follows: 

C.17.a. To address significant changed conditions identified in the technical or annual 
reports required by the Water Board, or through other means or communication, that 
were unknown at the time of the issuance of this Order; 

C.17.b. To incorporate applicable requirements of Statewide water quality control plans 
adopted by the State Board or amendments to the Basin Plan approved by the State 
Board; or 

C.17.c. To comply with any applicable requirements, guidelines, or regulations issued or 
approved under section 402(p) of the CWA, if the requirement, guideline, or 
regulation so issued or approved contains different conditions or additional 
requirements not provided for in this Order. The Order as modified or reissued under 
this paragraph shall also contain any other requirements of the CWA then applicable. 
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C.18. Standard Provisions
Each of the Permittees shall comply with all parts of the Standard Provisions contained in 
Attachment J of this Order. 

C.19. Expiration Date
This Order expires on XXX, 2013July 1, 2014, 5 years from the date of adoption of this 
Order by the Water Board. The Permittees must file a Report of Waste Discharge in 
accordance with Title 23, California Code of Regulations, not later than 180 days in 
advance of such date as application for reissuance of waste discharge requirements. 

C.20. Rescission of Old Orders
Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, and R2-2003-0034 are hereby 
rescinded. 

C.16.  Permittees shall submit Annual Reports electronically by October 15 of each year as 
specified in Attachment L, Annual Report Form.  The first Annual Report shall be submitted 
October 15, 2009, containing reporting from the 2008-2009 fiscal year beginning July 1, 
2008 and ending June 30, 2009.  All annual reporting shall conform to the format and content 
requirements set forth in Attachment L.  Any reference to annual reporting in this permit 
shall be a reference to the required reporting format set forth in Attachment L.  The Annual 
Report Form or format contained in Attachment L may be changed to more accurately reflect 
the reporting requirements of the Provisions C.1 � C.15, and as this is not a change in permit 
requirements, but a minor modification of the permit, these changes can be proposed by the 
Permittees for Executive Officer approval.  Changes to the Annual Report Form, Attachment 
L, once approved, shall apply to all Permittees. 

C.21. Effective Date
The Effective Date of this Order and Permit shall be July 1, 20082009, provided that the 
Regional Administrator of the Federal EPA, Region IX does not object. 

 
 
 
 

 

I, Bruce H. Wolfe, Executive Officer, do hereby certify that the foregoing is a full, true, and 
correct copy of an Order adopted by the California Regional Water Quality Control Board, San 
Francisco Bay Region, on XXX, 2008, 2009. 
 
 
_

______________________________ 
Bruce H. Wolfe 
Executive Officer 
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Appendix I:  Municipal Regional Stormwater Permit Fact Sheet 
Attachment A: Provision C.3.e. Flowchart (Alternative Compliance with Provision C.3.b.) 
Attachment B:  Provision C.3.g. Alameda Permittees� Hydromodification Requirements 
Attachment C: Provision C.3.g. Contra Costa Permittees� Hydromodification Requirements 
Attachment D: Provision C.3.g. Fairfield/-Suisun Permittees� Hydromodification Requirements 
Attachment E: Provision C.3.g. San Mateo Permittees� Hydromodification Requirements 
Attachment F:  Provision C.3.g. Santa Clara Permittees� Hydromodification Requirements 
Attachment G: Provision C.8. Status & Trends Follow-up Analysis and Actions 
Attachment H: Provision C.8. Standard Monitoring Provisions 
Attachment I: Provision C.10. SWAMP Rapid Trash Assessment Protocol, v.8 
Attachment J: Provision C.10. SCVURPPP Urban Rapid Trash Assessment Protocol 
Attachment K: J:  Standard NPDES Stormwater Permit Provisions 
Attachment K:  Provision C.3.b. Sample Reporting Table  
Attachment L: Annual Report Form
  Provision C.3.h. Sample Reporting Table 
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ACRONYMS & ABBREVIATIONS 

ACCWP Alameda Countywide Clean Water Program 

BAHM Bay Area Hydrology Model 

Basin Plan Water Quality Control Plan for the San Francisco Bay Basin 

BASMAA Bay Area Stormwater Management Agencies Association 

BMPs Best Management Practices  

CASQA California Stormwater Quality Association 

CCC California Coastal Commission 

CCCWP Contra Costa Clean Water Program 

CDFG California Department of Fish and Game 

CEQA California Environmental Quality Act 

CFR Code of Federal Regulations 

CSBP California Stream Bioassessment Procedures 

CWA Federal Clean Water Act 

CWC California Water Code 

DCIA Directly Connected Impervious Area  

ERP Enforcement Response Plan 

FR Federal Register 

GIS Geographic information System 

HM Hydromodification Management 

HMP Hydromodification Management Plan 

IC/ID Illicit Connections and Illicit Discharges 

IPM Integrated Pest Management 

LID Low Impact Development 

MEP Maximum Extent Practicable  

MRP Municipal Stormwater Regional Permit 

MS4 Municipal Separate Storm Sewer System 

MTC Metropolitan Transportation Commission 

NAFSMA         

NOI Notice of Intent 
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NPDES National Pollutant Discharge Elimination System  

NRDC Natural Resources Defense Council 

O&M Operation and Maintenance 

PBDE Polybrominated Diphenyl Ether 

POTW Publicly Owned Treatment Works 

RCRA Resource Conservation and Recovery Act 

RMP Regional Monitoring Program 

ROWD Report of Waste Discharge 

RTA Rapid Trash Assessment 

SARA Superfund Amendments and Reauthorization Act 

SCURTA Santa Clara Urban Rapid Trash Assessment 

SCVURPPP Santa Clara Valley Urban Runoff Pollution Prevention Program 

SFRWQCB San Francisco Bay Regional Water Quality Control Board 

SIC Standard Industrial Classification 

SMWPPP San Mateo Countywide Water Pollution Prevention Program 

SOP Standard Operating Procedure 

SWAMP Surface Water Ambient Monitoring Program 

SWPPP Stormwater Pollution Prevention Plan 

SWRCB State Water Resources Control Board 

TIE Toxicity Identification Evaluation 

TMDLs Total Maximum Daily Loads 

TSCA Toxic Substances Control Act 

USEPA Unites States Environmental Protection Agency 

Water Board San Francisco Bay Regional Water Quality Control Board 

WLAs Wasteload Allocations 
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GLOSSARY

Arterial Roads 
Freeways, multilane highways, and other important roadways that supplement the 
Interstate System.  Arterial roads connect, as directly as practicable, principal 
urbanized areas, cities, and industrial centers. 

Beneficial Uses  

The uses of water of the state protected against degradation, such as domestic, 
municipal, agricultural and industrial supply; power generation; recreation; 
aesthetic enjoyment; navigation and preservation of fish and wildlife, and other 
aquatic resources or preserves.   

Collector Roads Major and minor roads that connect local roads with arterial roads.  Collector roads 
provide less mobility than arterial roads at lower speeds and for shorter distances. 

Commercial Development  
Development or redevelopment to be used for commercial purposes, such as office 
buildings, retail or wholesale facilities, restaurants, shopping centers, hotels, and 
warehouses.   

Construction Site

Any project, including projects requiring coverage under the General Construction 
Permit, that involves soil disturbing activities including, but not limited to, clearing, 
grading, paving, disturbances to ground such as stockpiling, and excavation. 
Construction sites are all sites with disturbed or graded land area not protected by 
vegetation, or pavement, that are subject to a building or grading permit. 

Conditionally Exempted 
Non-Stormwater 
Discharge

Non-stormwater discharges that are prohibited by A.1. of this permit, unless such 
discharges are authorized by a separate NPDES permit or are not in violation of 
water quality standards because appropriate BMPs have been implemented to 
reduce pollutants to the maximum extent practicable, consistent with Provision 
C.15.  

Construction Site

Any project, including projects requiring coverage under the General 
Construction Permit, that involves soil disturbing activities including, 
but not limited to, clearing, grading, paving, disturbances to ground 
such as stockpiling, and excavation. Construction sites are all sites with 
disturbed or graded land area not protected by vegetation, or pavement, 
that are subject to a building or grading permit. 

 

Discharger Any responsible party or site owner or operator within the Permittees� jurisdiction 
whose site discharges stormwater runoff, or a non-stormwater discharge 

Detached Single-family 
Home Project

The building of one single new house or the addition and/or replacement of 
impervious surface associated with one single existing house, which is not part of a 
larger plan of development.    

Development

Construction, rehabilitation, redevelopment, or reconstruction of any public or 
private residential project (whether single-family, multi-unit, or planned unit 
development); or industrial, commercial, retail or other nonresidential project, 
including public agency projects.   
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Estate Residential
Development Development zoned for a minimum 1 acre lot size 

Emerging Pollutants 

Pollutants in water that either: 
(1) May not have been thoroughly studied to date but are suspected by the scientific 

community to be a source of impairment of beneficial uses and/or present a 
health risk; or 

(2) Are not yet part of a monitoring program.   

Equivalent Funds

Monetary amount necessary to provide both: 
(1) Hydraulically sized treatment (in accordance with Provision C.3.d.) of: 

(a) An equal area of new and/or replaced impervious surface of similar land 
uses as that created by the Regulated Project; 

(b) An equivalent amount of pollutant loading as that created by the Regulated 
Project; or 

(c) An equivalent quantity of runoff from similar land uses as that created by 
the Regulated Project; and 

(2) A proportional share of the operation and maintenance costs of the Regional 
Project.

Equivalent Offsite 
Treatment

Hydraulically sized treatment (in accordance with Provision C.3.d.).), using 
landscape-based treatment measures, and associated operation and maintenance of: 
(1) An equal area of new and/or replaced impervious surface of similar land uses as 

that created by the Regulated Project; 
(2) An equivalent amount of pollutant loading as that created by the Regulated 

Project; or 
(3) An equivalent quantity of runoff from similar land uses as that created by the 

Regulated Project.   

Erosion

The diminishing or wearing away of land due to wind, or water.  Often the eroded 
debris (silt or sediment) becomes a pollutant via stormwater runoff.  Erosion occurs 
naturally, but can be intensified by land disturbing and grading activities such as 
farming, development, road building, and timber harvesting.  

Full Trash Capture 
Device

Full trash capture systems are defined as �any device or series of devices that traps 
all particles retained by a 5mm mesh screen and has a design treatment capacity of 
not less than the peak flow rate resulting from a one-year, one-hour, storm in the 
tributary drainage catchment area.�  Trash collection booms and sea curtains do not 
meet this definition, but are effective for removal of floating trash if properly 
maintained.  Because these devices do not meet the Full Trash Capture Device 
definition, only ¼ of the catchment area treated by these measures is credited 
toward meeting the trash management area requirement of C.10.a. 

General Permits 

Waste Discharge Requirements or NPDES Permits containing requirements that are 
applicable to a class or category of dischargers.  The State of California has general 
stormwater permits for construction sites that disturb soil of 1 acre or more; 
industrial facilities; `Phase II smaller municipalities (including nontraditional Small 
MS4s, which are governmental facilities, such as military bases, public campuses, 
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and prison and hospital complexes); and small linear underground/overhead 
projects disturbing at least 1 acre, but less than 5 acres (including trenching and 
staging areas). 

Grading The cutting and/or filling of the land surface to a slope or elevation. 

Hydrologic source control 
measures

Site design techniques that minimize and/or slow the rate of stormwater runoff from 
the site. 

Hydromodification

The modification of a stream�s hydrograph, caused in general by increases in flows 
and durations that result when land is developed (e.g., made more impervious).  
The effects of hydromodification include, but are not limited to, increased bed and 
bank erosion, loss of habitat, increased sediment transport and deposition, and 
increased flooding. 

Illicit Discharge 

Any discharge to a municipal separate storm sewer (storm drain) system (MS4) that 
is prohibited under local, state, or federal statutes, ordinances, codes, or regulations.  
The term illicit discharge includes all non-stormwater discharges not composed 
entirely of stormwater and discharges that are identified under Section A. 
(Discharge Prohibitions) of this Permit.  The term illicit discharge does not include 
discharges that are regulated by an NPDES permit (other than the NPDES permit 
for discharges from the MS4) or authorized by the Regional Water Board Executive 
Officer. 

Impervious Surface 

A surface covering or pavement of a developed parcel of land that prevents the 
land�s natural ability to absorb and infiltrate rainfall/stormwater.  Impervious 
surfaces include, but are not limited to, roof tops; walkways; patios; driveways; 
parking lots; storage areas; impervious concrete and asphalt; and any other 
continuous watertight pavement or covering.  Landscaped soil and pervious 
pavement, including pavers with pervious openings and seams, underlain with 
pervious soil or pervious storage material, such as a gravel layer sufficient to hold 
at least the C.3.d volume of rainfall runoff are not impervious surfaces.  Open, 
uncovered retention/detention facilities shall not be considered as impervious 
surfaces for purposes of determining whether a project is a Regulated Project under 
Provisions C.3.b. and C.3.g.  Open, uncovered retention/detention facilities shall be 
considered impervious surfaces for purposes of runoff modeling and meeting the 
Hydromodification Standard.   

Industrial Development Development or redevelopment of property to be used for industrial purposes, such 
as factories; manufacturing buildings; and research and development parks.  

Infiltration DeviceInfill
Site

A stormwater treatment device that is specifically designed and that primarily 
functions to infiltrate or percolate stormwater into the underlying soil or geologic 
formation.  These devices should always incorporate a relatively fine grain soil 
layer of two feet or more to remove dissolved pollutants prior to infiltration.  A site 
in an urbanized area where the immediately adjacent parcels are developed with 
one or more qualified urban uses or at least 75% of the perimeter of the site adjoins 
parcels that are developed with qualified urban uses and the remaining 25% of the 
site adjoins parcels that have previously been developed for qualified urban uses 
and no parcel within the site has been created within the past 10 years. 
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Infiltration Device

Any structure that is deeper than wide and designed to infiltrate stormwater into the 
subsurface, and, as designed, bypass the natural groundwater protection afforded by 
surface soil.  These devices include dry wells, injection wells, and infiltration 
trenches (includes French drains).  

Joint Stormwater 
Treatment Facility

A stormwater treatment facility built to treat the combined runoff from two or more 
Regulated Projects located adjacent to each other, 

Local Roads 

Roads that provide limited mobility and are the primary access to residential areas, 
businesses, farms, and other local areas.  Local roads offer the lowest level of 
mobility and usually contain no bus routes.  Service to through traffic movement 
usually is deliberately discouraged in local roads. 

Low-income Housing As defined under Government Code section 65589.5(h)(3).  

Maximum Extent 
Practicable (MEP) 

A standard for implementation of stormwater management actions to reduce 
pollutants in stormwater.   Clean Water Act (CWA) 402(p)(3)(B)(iii) requires that 
municipal stormwater permits �shall require controls to reduce the discharge of 
pollutants to the maximum extent practicable, including management practices, 
control techniques and system, design and engineering methods, and such other 
provisions as the Administrator or the State determines appropriate for the control 
of such pollutants.�  Also see State Board Order WQ 2000-11.  

Mixed-use Development 
or Redevelopment 

Development or redevelopment of property to be used for two or more different 
uses, all intended to be harmonious and complementary.  An example is a high-rise 
building with retail shops on the first 2 floors, office space on floors 3 through 10, 
apartments on the next 10 floors, and a restaurant on the top floor.   

Monitoring Project

A targeted water quality investigation intended to provide information 
including, but not limited to, the following:  
(1) Extent, magnitude, and sources of water quality impact and 

beneficial use problems indicated by Status or Trends monitoring 
results; 

(2) Best Management Practice effectiveness assessment; 
(3) Characterization of pollutant content of dry weather discharges and 

first flush discharges; and 

(4) Functional physical processes and habitat characteristics in 
waterbodies that are impacted by urban runoff.  

New Infill Development 
Project 

Any property development project that will be built on previously 
undeveloped vacant land within existing urban areas that are already 
largely developed. 

Residential Housing 
Subdivision   

Any property development of multiple single-family homes or of 
dwelling units intended for multiple families/households (e.g., 
apartments, condominiums, and town homes). 

Municipal Separate Storm A conveyance or system of conveyances (including roads with drainage systems, 
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Sewer System (MS4) municipal streets, catch basins, curbs, gutters, ditches, manmade channels, or storm 
drains), as defined in 40 CFR 122.26(b)(8): 
(1) Owned or operated by a state, city, town, borough, county, parish, district, 

association, or other public body (created by or pursuant to State law...including 
special districts under State law such as a sewer district, flood control district or 
drainage district, or similar entity, or an Indian tribe or an authorized Indian 
tribal organization or a designated and approved management agency under 
section 208 of the CWA) that discharges into waters of the United States; 

(2) Designed or used for collecting or conveying stormwater; 
(3) Which is not a combined sewer; and 
(4) Which is not part of a Publicly Owned Treatment Works (POTW), as defined in 

40 CFR 122.2. 

Municipal Corporation 
Yards, Vehicle 
Maintenance/Material 
Storage Facilities/  

Any Permittee-owned or -operated facility, or portion thereof, that: 
(1) Conducts industrial activity, operates or stores equipment, and materials; 
(2) Performs fleet vehicle service/maintenance including repair, maintenance, 

washing, or fueling; 
(3) Performs maintenance and/or repair of machinery/equipment; 

National Pollutant 
Discharge Elimination 
System (NPDES) 

A national program for issuing, modifying, revoking and reissuing, terminating, 
monitoring and enforcing permits, and imposing and enforcing pretreatment 
requirements, under sections 307, 402, 318, and 405 of the CWA. 

New Infill Development 
Project 

A development project that will be built on previously undeveloped 
vacant land within existing urban areas that are already largely 
developed. 

Notice of Intent (NOI) The application form by which dischargers seek coverage under General Permits, 
unless the General Permit requires otherwise.  

Parking Lot Land area or facility for the parking or storage of motor vehicles used for business, 
commerce, industry, or personal use. 

Permittee/Permittees Municipal agency/agencies that are named in and subject to the requirements of this 
Permit.  

Permit Effective Date July 1, 2008 or theThe date at least 45 days after Permit adoption, provided the 
Regional Administrator of U.S. EPA Region 9 has no objection, whichever is later.  

Pervious Pavement 
Pavement that stores and infiltrates rainfall at a rate equal to immediately 
surrounding unpaved, landscaped areas, or that stores and infiltrates the rainfall 
runoff volume described in C.3.d. 

Point Source

Any discernible, confined, and discrete conveyance including, but not limited to, 
any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling 
stock, concentrated animal feeding operations, landfill leachate collection systems, 
vessel, or other floating craft, from which pollutants are or may be discharged. This 
term does not include return flows from irrigated agriculture or agricultural 
stormwater runoff. 
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Pollutants of Concern 

Pollutants that impair waterbodies listed under CWA section 303(d), pollutants 
associated with the land use type of a development, including pollutants commonly 
associated with urban runoff. Pollutants commonly associated with stormwater 
runoff include, but are not limited to, total suspended solids; sediment; pathogens 
(e.g., bacteria, viruses, protozoa); heavy metals (e.g., copper, lead, zinc, and 
cadmium); petroleum products and polynuclear aromatic hydrocarbons; synthetic 
organics (e.g., pesticides, herbicides, and PCBs); nutrients (e.g., nitrogen and 
phosphorus fertilizers); oxygen-demanding substances (e.g., decaying vegetation  
and animal waste) litter and trash.     

Potable Water Water that is safe for domestic use, drinking, and cooking. 

Pre-Project Runoff 
Conditions

Stormwater runoff conditions that exist onsite immediately before development 
activities occur. This definition is not intended to be interpreted as that period 
before any human-induced land activities occurred. This definition pertains to 
redevelopment as well as initial development. 

Public Development  
Any construction, rehabilitation, redevelopment or reconstruction of any public 
agency project, including but not limited to, libraries, office buildings, roads, and 
highways. 

RedevelopmentQualified 
Urban Uses

Land-disturbing activity that results in the creation, addition, or replacement of 
exterior impervious surface area on a previously developed site.  Commercial, 
public institutional, transit or transportation passenger facility use, retail use, 
residential development with at least a density of 18 development units per acre, or 
any combination thereof. 

Redevelopment
Land-disturbing activity that results in the creation, addition, or replacement of 
exterior impervious surface area on a site on which some past development has 
occurred.

Regional Monitoring 
Program (RMP) 

A monitoring program aimed at determining San Francisco Bay Region receiving 
water conditions.  The program was established in 1993 through an agreement 
among the Water Board, wastewater discharger agencies, dredgers, Municipal 
Stormwater Permittees and the San Francisco Estuary Institute to provide regular 
sampling of Bay sediments, water, and organisms for pollutants. The program is 
funded by the dischargers and  managed by San Francisco Estuary Institute.

Regional Project A regional or municipal stormwater treatment facility that discharges into the same 
watershed that the Regulated Projects do.Project does. 

004328



Municipal Regional Stormwater Permit   NPDES No. CAS612008
Revised Tentative Order Glossary

Glossary Page 163 Date:  February 11, 2009

All projects fitting the category descriptions listed below:
1. Special Land Use Categories

(a) New Development or redevelopment projects that fall into one 
of the categories listed below and that create and/or replace 
10,000 square feet or more of impervious surface (collectively 
over the entire project site). This category includes development 
projects on public or private land, which fall under the planning 
and building authority of the Permittees.
(1) Auto service facilities, described by the following Standard 

Industrial Classification (SIC) Codes:  5013, 5014, 5541, 
7532-7534, and 7536-7539;

(2) Retail gasoline outlets; 
(3) Restaurants; or
(4) Parking lots that are stand-alone or part of any other 

development project. 

Beginning in two years after the Permit Effective Date, all 
references to 10,000 square feet in 1.(a) above change to 5,000 
square feet. 

(b) For redevelopment projects, specific exclusions to this category 
are: 

Interior remodels; and
Routine maintenance or repair such as:
o roof or exterior wall surface replacement,
o pavement resurfacing within the existing footprint. 

(c) Where redevelopment project results in an alteration of more 
than 50 percent of the impervious surface of a previously 
existing development that was not subject to Provision C.3, the 
entire project, consisting of all existing, new, and/or replaced 
impervious surfaces, must be included in the treatment system 
design (i.e., stormwater treatment systems must be designed and 
sized to treat stormwater runoff from the entire redevelopment 
project). 

(d) Where redevelopment results in an alteration of less than 50 
percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3, only the new 
and/or replaced impervious surface of the project must be 
included in the treatment system design (i.e., stormwater 
treatment systems must be designed and sized to treat 
stormwater runoff from the new and/or replaced impervious 
surface of the project). 

2. New development projects that create 10,000 square feet or more of 
impervious surface (collectively over the entire project site) 
including commercial, industrial, residential housing subdivisions 
(i.e., detached single-family home subdivisions, multi-family 
attached subdivisions (town homes), condominiums, and 
apartments), mixed-use, and public projects. This category includes 
development projects on public or private land, which fall under the 
planning and building authority of the Permittees. 

3. Other Redevelopment Projects
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Regulated Projects Development projects as defined in Provision C.3.b.ii. 

Residential Housing 
Subdivision

Any property development of multiple single-family homes or of dwelling units 
intended for multiple families/households (e.g., apartments, condominiums, and 
town homes).   

Retrofitting Installing improved pollution control devices at existing facilities to attain water 
quality objectives. 

Sediments
Soil, sand, and minerals washed from land into water, usually after rain.   

Self-treating Area 

A landscaped area that absorbs and infiltrates a volume or flow rate of rainfall 
runoff that meets or exceeds the volume or flow design criteria in Provision C.3.d.; 
or 
A combination of impervious and pervious areas where the pervious area absorbs 
and infiltrates the volume or flow rainfall runoff meeting the criteria in Provision 
C.3.d. for the entire combined (pervious and impervious) area, and does receive the 
entire runoff from the impervious area. 

Senior Housing As defined under California Civil Code section 51.11(b)(4).   

Single-family Home 
Project

The building of one single new house or the addition and/or 
replacement of impervious surface associated with one single existing 
house.    

Solid Waste All putrescible and nonputrescible solid, semisolid, and liquid wastes as defined by 
California Government Code Section 68055.1 (h).

Source Control BMP 

Land use or site planning practices, or structural or nonstructural measures, that aim 
to prevent runoff pollution by reducing the potential for contact with rainfall runoff 
at the source of pollution. Source control BMPs minimize the contact between 
pollutants and urban runoff. 

Standard Industrial 
Classification (SIC) 

A federal system for classifying establishments by the type of activity in which they 
are engaged using a four-digit code. 

Stormwater Pumping 
Station

Mechanical device (or pump) that is installed in MS4s or pipelines to discharge 
stormwater runoff and prevent flooding. 

Stormwater Treatment 
System

Any engineered system designed to remove pollutants from stormwater runoff by 
settling, filtration, biological degradation, plant uptake, media 
absorption/adsorption or other physical, biological, or chemical process.  This 
includes landscape-based systems such as grassy swales and bioretention units as 
well as proprietary systems.   

Surface Water Ambient 
Monitoring Program 
(SWAMP)

The State Water Board�s program to monitor surface water quality; coordinate 
consistent scientific methods; and design strategies for improving water quality 
monitoring, assessment, and reporting. 
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Total Maximum Daily 
Loads (TMDLs) 

The maximum amount of a pollutant that can be discharged into a waterbody from 
all sources (point and nonpoint) and still maintain water quality standards. Under 
CWA section 303(d), TMDLs must be developed for all waterbodies that do not 
meet water quality standards even after application of technology-based controls, 
more stringent effluent limitations required by a state or local authority, and other 
pollution control requirements such as BMPs. 

Toxicity Identification 
Evaluation (TIE) 

TIE is a series of laboratory procedures used to identify the chemical(s) responsible 
for toxicity to aquatic life. These procedures are designed to decrease, increase, or 
transform the bioavailable fractions of contaminants to assess their contributions to 
sample toxicity. TIEs are conducted separately on water column and sediment 
samples. 

Transit-Oriented
Development

Any development project that will be located within ½ mile of a transit station and 
will meet one of the criteria listed below.  A transit station is defined as a rail or 
light-rail station, ferry terminal, bus hub, or bus transfer station.  A bus hub or bus 
transfer station is required to have an intersection of three or more bus routes that 
are in service 16 hours a day, with a minimum route frequency of 15 minutes 
during the peak hours of 7am to 10 am (inclusive) and 3pm to 7pm (inclusive). 
i. A housing or mixed-use development project with a minimum density of 30 

residential units per acre and that provides no more than one parking space per 
residential unit; or 

ii. A commercial development project with a minimum floor area ratio (FAR) of 
three and that provides: 
(a) For restaurants, no more than 3 parking spaces per 1000 square feet; 
(b) For offices, no more than 1.25 parking spaces per 1000 square feet;
(c) For retail, no more than 2.0 parking spaces for 1000 square feet. 
Sharing of parking between uses within these maximums is allowed.  Carshare 
and bicycle parking spaces are not subject to these maximums. 

Development as defined in Provision C.3.e.i.(d). 

Trash and Litter 

Trash consists of litter and particles of litter.   California Government Code Section 
68055.1 (g) defines litter as all improperly discarded waste material, including, but 
not limited to, convenience food, beverage, and other product packages or 
containers constructed of steel, aluminum, glass, paper, plastic, and other natural 
and synthetic materials, thrown or deposited on the lands and waters of the state, 
but not including the properly discarded waste of the primary processing of 
agriculture, mining, logging, sawmilling, or manufacturing. 

Treatment Any method, technique, or process designed to remove pollutants and/or solids 
from polluted stormwater runoff, wastewater, or effluent. 

Waste Load Allocations 
(WLAs)

A portion of a receiving water�s TMDL that is allocated to one of its existing or 
future point sources of pollution.  

Water Quality Control 
Plan (Basin Plan) 

.  The Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan) is the Board's master water 
quality control planning document. It designates beneficial uses and water quality objectives for waters of 
the State within the Region, including surface waters and groundwater. It also includes programs of 
implementation to achieve water quality objectives and discharge prohibitions. The Basin Plan was duly 
adopted and approved by the State Water Resources Control Board, U.S. EPA, and the Office of 
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Administrative Law where required. The latest version is effective as of December 22, 2006.  

 

Water Quality Objectives 

The limits or levels of water quality elements or biological characteristics 
established to reasonably protect the beneficial uses of water or to prevent pollution 
problems within a specific area. Water quality objectives may be numeric or 
narrative. 

Water Quality Standards 

State-adopted and USEPA-approved water quality standards for waterbodies.  The 
standards prescribe the use of the waterbody and establish the water quality criteria 
that must be met to protect designated uses.  Water quality standards also include 
the federal and state anti-degradation policy. 

Watershed 

A watershed is the area of land drained by a stream or river system. It is where 
water precipitates and collects, extending from ridges down to the topographic low 
points where the water drains into a river, bay, ocean, or other waterbody. A 
watershed includes surface waterbodies (e.g., streams, rivers, lakes, reservoirs, 
wetlands, and estuaries), groundwater (e.g., aquifers and groundwater basins) and 
the surrounding landscape.  

The San Francisco Bay Region consists of seven major hydrologic units (watershed 
basins) within the Region.  Figures 2-2 through 2-9 and Table 2-1 of the Water 
Board�s Basin Plan show and list, respectively,lists the major waterbodies within 
these hydrologic units that have or will have designated beneficial uses.  Figure 2-2 
of the Basin Plan shows the seven hydrologic units and Figures 2-3 through 2-9 
maps the locations of the water bodies listed in Table 2-1.  For the purposes of 
Provision C.3.e., Regional or off-site stormwater treatment projects that discharge 
�into the same watershed� means that these projects discharge treated stormwater 
into the same major waterbody (as delineated in Table 2-1 and Figures 2-3 and 2-9 
of the Basin Plan) as the Regulated Project.  

Wet Season October 1 through April 30 of each year 
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APPENDIX  I 

MUNICIPAL  REGIONAL  STORMWATER  PERMIT 

FACT SHEET
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ATTACHMENT  A 

Provision C.3.e. Flowchart 
Alternative Compliance with Provisions C.3.b. and d. 
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Provision C.3.e. Flowchart 
Alternative Compliance with Provisions C.3.b. and d.

C.12.

 

         

  

 
 
                                                                       

 
 
 
 
 
 
 
 
 
 
 
 

New Infill
Development <1 

acre or 
Redevelopment?

Regulated
Project

Treat stormwater runoff from the 
Regulated Project on-site or at a 
regional stormwater treatment 
facility by installing stormwater 

treatment system(s) hydraulically 
sized in accordance with Provision 

C 3 d
Yes

Minimize new/replaced impervious 
surface on-site by site design and 

provide Equivalent Offsite 
Treatment3 in the same 

t h d 4

Maximize Site Design 
Treatment Controls2 
to provide as much 
on-site treatment as 

No

No

Yes

 
Special

Project1?
Minimize new/replaced impervious 
surface on-site by site design and 
contribute Equivalent Funds5 to a 

Regional Project6 in the same 
watershed.
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Regulated Project

Infill site1 or 
redevelopment 

project?

Type of project 
listed in 

C.3.e.(1)?2

Treat stormwater runoff from the 
Regulated Project onsite or at a 
joint stormwater treatment facility 
by installing stormwater treatment 
system(s) hydraulically sized in 
accordance with Provision C.3.d.

Minimize new/replaced impervious 
surface onsite and provide 
Equivalent Offsite Treatment4 at an 
offsite project in the same 
watershed.5

Minimize new/replaced impervious 
surface onsite and contribute 
Equivalent Funds6 to a Regional 
Project7 in the same watershed.

Pick one from the 
following three means of 

compliance.

Maximize Site Design 
Treatment Controls3 to 
provide as much onsite 
treatment as possible.

No

Yes

No

Yes

 

1 Special Projects:
a. Projects that meet USEPA’s Brownfield Sites definition found in Public Law 107-118 (H.R. 2869) – “Small Business Liability Relief and Brownfields Revitalization 

Act” signed into law January 11, 2002 and that receive subsidy or similar benefits under a program designed to redevelop such sites;
b. Low-income housing as defined under Government Code section 65589.5(h)(3) , but limited to, the actual low-income , or impervious area percentage, of the 

project;
c. Senior citizen housing development, as defined under California Civil Code section 51.11(b)(4); or
d. Transit Oriented Development Projects –Any development project that will be located within ½ mile of a transit station and will meet one of the criteria listed below. 

A transit station is defined as a rail or light-rail station, ferry terminal, bus hub, or bus transfer station.  A bus hub or bus transfer station is required to have an 
intersection of three or more bus routes that are in service 16 hours a day, with a minimum route frequency of 15 minutes during the peak hours of 7am to 10 am 
(inclusive) and 3pm to 7pm (inclusive).
i. A housing or mixed-use development project with a minimum density of 30 residential units per acre and that provides no more than one parking space per 

residential unit; or
ii. A commercial development project with a minimum floor area ratio (FAR) of three and that provides:

(a) For restaurants, no more than 3 parking spaces per 1000 square feet;
(b) For offices, no more than 1.25 parking spaces per 1000 square feet;
(c) For retail, no more than 2.0 parking spaces for 1000 square feet.
Sharing of parking between uses within these maximums is allowed.  Carshare and bicycle parking spaces are not subject to these maximums.

2 Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following specific site design and/or treatment measures:  
a. Diverting roof runoff to vegetated areas before discharge to storm drain;
b. Directing surface runoff to vegetated areas before discharge to storm drain;
c. Installing landscaped-based stormwater treatment measures (non-hydraulically-sized) such as tree wells or bioretention gardens; or 
d. Installing prefabricated/proprietary stormwater treatment controls (non-hydraulically-sized).

3 Equivalent Offsite Treatment – Hydraulically-sized treatment (in accordance with Provision C.3.d.) and associated operation and maintenance of:
a.  An equal area of new and/or replaced imperious surface as that created by the Regulated Project;
b.  An equivalent amount of pollutant loading as that created by the Regulated Project; or
c.  An equivalent quantify of runoff as that created by the Regulated Project.
Off-site projects must be completed by the end of construction of the Regulated Project.

4 Watershed – A watershed is the area of land drained by a stream or river system. It is where water precipitates and collects, extending from ridges down to the 
topographic low points where the water drains into a river, bay, ocean, or other waterbody. A watershed includes surface waterbodies (e.g., streams, rivers, lakes, 
reservoirs, wetlands, and estuaries), groundwater (e.g., aquifers and groundwater basins) and the surrounding landscape. The San Francisco Bay Region consists of
seven major hydrologic units (watershed basins) within the Region. Figures 2-2 through 2-9 and Table 2-1 of the Water Board’s Basin Plan show and list, respectively
the major waterbodies within these hydrologic units. For the purposes of Provision C.3, Regional or off-site stormwater treatment projects that discharge “into the sam
watershed” means that these projects discharge treated stormwater into the same major waterbody (as delineated in the Basin Plan) as the Regulated Project.

5 Equivalent Funds – Monetary amount necessary to provide both:
a. Hydraulically-sized treatment (in accordance with Provision C.3.d.) of:

i. An equal area of new and/or replaced imperious surface as that created by the Regulated Project;
ii. An equivalent amount of pollutant loading as that created by the Regulated Project; or
iii. An equivalent quantify of runoff as that created by the Regulated Project; and

b. Twenty years of operation and maintenance costs for the foregone onsite treatment system.
6 Regional Project – A regional or municipal stormwater treatment facility that discharges into the same watershed that the Regulated Project does. The Regional Proje

must be completed within three years after the end of construction of the Regulated Project.
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Regulated Project

Infill site1 or 
redevelopment 

project?

Type of project 
listed in 

C.3.e.(1)?2

Treat stormwater runoff from the 
Regulated Project onsite or at a 
joint stormwater treatment facility 
by installing stormwater treatment 
system(s) hydraulically sized in 
accordance with Provision C.3.d.

Minimize new/replaced impervious 
surface onsite and provide 
Equivalent Offsite Treatment4 at an 
offsite project in the same 
watershed.5

Minimize new/replaced impervious 
surface onsite and contribute 
Equivalent Funds6 to a Regional 
Project7 in the same watershed.

Pick one from the 
following three means of 

compliance.

Maximize Site Design 
Treatment Controls3 to 
provide as much onsite 
treatment as possible.

No

Yes

No

Yes
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 Footnotes
1 Infill Site – A site in an urbanized area (i.e., an area that satisfies the criteria of Public Resource Code § 21071) where the immediately

adjacent parcels are developed with one or more qualified urban uses (i.e., commercial, public institutional, transit or transportation passenger 
facility use, retail use, residential development with at least a density of 18 development units per acre, or any combination thereof) or at least 
75% of the perimeter of the site adjoins parcels that are developed with qualified urban uses and the remaining 25% of the site adjoins parcels 
that have previously been developed for qualified urban uses and no parcel within the site has been created within the past 10 years.

2 Provision C.3.e.(1) Projects:
(a) Brownfields – Projects that meet US EPA’s Brownfield Sites definition found in Public Law 107-118 (H.R. 2869) – “Small Business Liability 

Relief and Brownfields Revitalization Act” signed into law January 11, 2002, and that receive subsidy or similar benefits under a program 
designed to redevelop such sites;

(b) Low-income housing as defined under Government Code § 65589.5(h)(3), but limited to, the actual low income portion, or low income
impervious area percentage, of the project;

(c) Senior citizen housing development, as defined under California Civil Code § 51.11(b)(4); or
(d) Transit Oriented Development Projects – Any development project that will be located within ½ mile of a transit station and will meet one of 

the criteria listed below.  A transit station is defined as a rail or light-rail station, ferry terminal, bus hub, or bus transfer station.  A bus hub 
or bus transfer station is required to have an intersection of three or more bus routes that are in service 16 hours a day, with a minimum 
route frequency of 15 minutes during the peak hours of 7 am to 10 am (inclusive) and 3 pm to 7 pm (inclusive).
i. A housing or mixed-use development project with a minimum density of 30 residential units per acre and that provides:

a) No more than one parking space per residential unit, and
b) Visitor parking that does not exceed 10% of the total number of residential parking spaces; or

ii. A commercial development project with a minimum floor area ratio (FAR) of three and that provides:
a) For restaurants, no more than 3 parking spaces per 1000 square feet;
b) For offices, no more than 1.25 parking spaces per 1000 square feet; and
c) For restaurants, no more than 2.0 parking spaces for 1000 square feet.

Sharing of parking between uses within these maximums is allowed.  Carshare, bicycle, and blue zone parking spaces are not subject to 
these maximums.

3 Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following specific site design and/or treatment 
measures:

Direct roof runoff into cisterns or rain barrels for reuse;
Direct roof runoff to vegetated areas;
Direct runoff from sidewalks, walkways, and/or patios into vegetated areas ;
Direct runoff from driveways and/or uncovered parking lots into vegetated areas;
Construct sidewalks, walkways, and/or patios with permeable surfaces;
Construct bicycle lanes, driveways, and/or uncovered parking lots with permeable surfaces;
Install landscaped-based stormwater treatment measures (non-hydraulically-sized) such as swales, tree wells or bioretention gardens;
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Provision C.3.e. Flowchart Footnotes
4 Equivalent Offsite Treatment – Hydraulically-sized treatment (in accordance with Provision C.3.d.), using landscape-based treatment 

measures, and associated operation and maintenance of:
(a) An equal area of new and/or replaced imperious surface as that created by the Regulated Project;
(b) An equivalent amount of pollutant loading as that created by the Regulated Project; or
(c) An equivalent quantify of runoff as that created by the Regulated Project. 

Offsite projects must be constructed by the end of construction of the Regulated Infill or Redevelopment Project.  If more time is needed to 
construct the offsite project, for each additional year, up to 3 years, after the construction of the Regulated Infill or Redevelopment Project, the 
offsite project must provide an additional 10% of the calculated Equivalent Offsite Treatment.

5 Watershed � A watershed is the area of land drained by a stream or river system. It is where water precipitates and collects, extending from
ridges down to the topographic low points where the water drains into a river, bay, ocean, or other water body. A watershed includes surface 
water bodies (e.g., streams, rivers, lakes, reservoirs, wetlands, and estuaries), groundwater (e.g., aquifers and groundwater basins) and the 
surrounding landscape.  The San Francisco Bay Region consists of seven major hydrologic units (watershed basins) within the Region.  Table 
2-1 of the Water Board’s Basin Plan lists the water bodies within these hydrologic units that have or will have designated beneficial uses.  
Figure 2-2 of the Basin Plan shows the seven hydrologic units and figures 2-3 of the Basin Plan shows the seven hydrologic units and figures 
2-3 through 2-9 maps the locations of the water bodies listed in Table 2-1.  For the purposes of Provision C.3.e., Regional or offsite stormwater 
treatment projects that discharge “into the same watershed” means that these projects discharge treated stormwater into the same waterbody 
(as delineated in Table 2-1 and Figures 2-3 and 2-9 of the Basin Plan) as the Regulated Project.

6 Equivalent Funds –Monetary amount necessary to provide both: 
(a) Hydraulically-sized treatment (in accordance with Provision C.3.d.) of:

i. An equal area of new and/or replaced impervious surface of similar land uses as that created by the Regulated Project;
ii. An equivalent amount of pollutant loading as that created by the Regulated Project; or 
iii. An equivalent quantity of runoff from similar land uses as that created by the Regulated Project; and

(b) A proportional share of the operation and maintenance costs of the Regional Project.
7 Regional Project – A regional or municipal stormwater treatment facility that discharges into the same watershed that the Regulated Project 

does.   Regional Projects must be completed within 3 years after the end of construction of the Regulated Infill or Redevelopment Project.
However, the timeline for completion of the Regional Project may be extended, up to 5 years after the completion of the Regulated Infill or 
Redevelopment Project, with prior Executive Officer approval.  Executive Officer approval will be granted contingent upon a demonstration of 
good faith efforts to implement the Regional Project, such as having funds encumbered and applying for the appropriate regulatory permits.
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ATTACHMENT  B 

Provision C.3.g. 
Alameda Permittees

Hydromodification Management Requirements 
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Alameda Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-project 

stormwater discharge rates and durations match pre-project discharge rates and durations 
from 10 percent of the pre-project 2-year peak flow69 up to the pre-project 10-year peak 
flow, except where the lower endpoint of this range is modified as described in Section 6 
of this Attachment. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp70) shall be no greater than 10 percent of the pre-project 2-
year peak flow unless a modified value is substantiated by analysis of actual channel 
resistance in accordance with an approved User Guide as described in Section 6 of this 
Attachment. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM71) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User�s Manual.72 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with the 
requirements of this Attachment and Provision C.3.f. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model73 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 

 
69   Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis 

procedure based on USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35�50 years of data) is 
run through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and 
the 2-year peak flow is estimated.  Such models include USEPA�s Hydrologic Simulation Program�Fortran 
(HSPF), U.S. Army Corps of Engineers� Hydrologic Engineering Center-Hydrologic Modeling System (HEC-
HMS), and USEPA�s Storm Water Management Model (SWMM). 

70   Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

71   The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects 
and Sizing Solutions, Bicknell, J., D. Beyerlein, and A. Feng, September 26, 2006. Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

72   The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects 
and Sizing Solutions, Bicknell, J., D. Beyerlein, and A. Feng, September 26, 2006. Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

73   Such models include US EPA�s Hydrologic Simulation Program�Fortran (HSPF), U.S. Army Corps of 
Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA�s Surface 
Water Management Model (SWMM). 
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pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a-e above are met. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project�s runoff cannot be directed to a 
regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and
(2) stormwater treatment measures that collectively minimize, slow, and detain74 runoff to 
the maximum extent practicable. In addition, the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability: In-stream measures shall be considered practicable 
when an in-stream measure for the project�s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project: The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure that is not otherwise required by the Water Board or other regulatory 
agency. Preference shall be given to projects discharging, in this order, to the same 
tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 
 

74   Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 
media and include bioretention units, bioswales, basins, planter boxes, tree wells, media filters, and green roofs. 
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d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM Project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report.  This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects are in 
areas of HM applicability shown in Figure A-1.75 Plans to restore a creek reach may 
reintroduce the applicability of HM requirements; in these instances, Permittees may add, but 
shall not delete, areas of applicability accordingly. 

To assist in location and evaluation of project applicability, Figure A-1 depicts a number of 
features including the following: 

Hardened channels and culverts at least 24 inches in diameter (green solid or dashed 
lines); 
Natural channels (red lines); 
Boundaries of major watersheds (light blue lines); and 
Surface streets and highways (gray or black lines). 

These data are of varying age, precision and accuracy and are not intended for legal 
description or engineering design. Watersheds extending beyond the County boundaries are 
shown for illustration purposes only. Project proponents are responsible for verifying and 
describing actual conditions of site location and drainage. 

5. Figure A-1 is color-coded as follows: 
a. Solid pink areas � Solid pink designates hilly areas, where high slopes (greater than 25 

percent) occur. The HM Standard and all associated requirements apply in areas shown in 
solid pink on the map. In this area, the HM Standard does not apply if a project proponent 
demonstrates that all project runoff will flow through enclosed storm drains, existing 
concrete culverts, or fully hardened (with bed and banks continuously concrete-lined) 
channels to the tidal area shown in light gray. 

b. Purple/red hatched areas � These are upstream of areas where hydromodification 
impacts are of concern because of factors such as bank instability, sensitive habitat, or 
restoration projects. The HM Standard and all associated requirements apply in areas 
shown in purple/red (printer-dependant) hatch marking on the map. Projects in these 

                                                 
75   The watercourses potentially susceptible to hydromodification impacts are identified based on an 

assessment approach developed by Balance Hydrologics (2003). 
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areas may be subject to additional agency reviews related to hydrologic, habitat or other 
watershed-specific concerns. 

c. Solid white areas � Solid white designates the land area between the hills and the tidal 
zone. This area may be susceptible to hydromodification unless the site is connected to 
storm drains that discharge to the tidal area. The HM Standard and all associated 
requirements apply to projects in solid white areas unless a project proponent 
demonstrates that all project runoff will flow through fully hardened channels76..77  Short 
segments of engineered earthen channels (length less than 10 times the maximum width 
of trapezoidal cross-section) can be considered resistant to erosion if located downstream 
of a concrete channel of similar or greater length and comparable cross-sectional 
dimensions. Plans to restore a hardened channel may affect the HM Standard 
applicability in this area. 

d. Solid gray areas � Solid gray designates areas where streams or channels are tidally 
influenced or primarily depositional near their outfall in San Francisco Bay. The HM 
Standard does not apply to projects in this area. Plans to restore a hardened channel may 
affect the HM Standard applicability in this area. 

e. Dark gray, Eastern County area � Dark gray designates the portion of eastern Alameda 
County that lies outside the discharge area of this NPDES permit. This area is in the 
Central Valley Regional Water Quality Control Board�s jurisdiction. 

6. Potential Exceptions to Figure A-1 Designations 
The Program may choose to prepare a User Guide78 to be used for evaluating individual 
receiving waterbodies using detailed methods to assess channel stability and watercourse 
critical flow. This User Guide would reiterate and collate established stream stability 
assessment methods that have been presented in the Program�s HMP.79 After the Program 
has collated its methods into a User Guide format, received approval of the User Guide from 
the Executive Officer,80 and informed the public through such process as an electronic 
mailing list, the Permittees may use the User Guide to guide preparation of technical reports 
for the following: implementing the HM Standard using in-stream or regional HM controls; 
determining whether certain projects are discharging to a watercourse that is less susceptible 
(from point of discharge to the Bay) to hydromodification (e.g., would have a lower potential 
for erosion than set forth in these requirements); and/or determining if a watercourse has a 
higher critical flow and project(s) discharging to it are eligible for an alternative Qcp for the 
purpose of designing on-site or regional measures to control flows draining to these channels 
(i.e., the actual threshold of erosion-causing critical flow is higher than 10 percent of the 2-

                                                 
76  In this paragraph, fully hardened channels include enclosed storm drains, existing concrete culverts, or 

channels whose bed and banks are continuously concrete-lined to the tidal area shown in light gray on the map. 
77  In this paragraph, fully hardened channels include enclosed storm drains, existing concrete culverts, or channels 

whose bed and banks are continuously concrete-lined to the tidal area shown in light gray on the map.
78   The User Guide may be offered under a different title. 
79   The Program�s HMP has undergone Water Board staff review and been subject to public notice and 

comment. 
80   The User Guide shall not introduce a new concept, but rather reformat existing methods; therefore, 

Executive Officer approval is appropriate. 
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year pre-project flow). In no case shall the design value of Qcp exceed 50 percent of the 2-
year pre-project flow. 
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ATTACHMENT  C 

Provision C.3.g. 
Contra Costa Permittees 

Hydromodification Management Requirements 
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Contra Costa Permittees Hydromodification Management Requirements 

1. Demonstrating Compliance with the Hydromodification Management (HM) Standard 
Contra Costa Permittees shall ensure that project proponents shall demonstrate compliance 
with the HM Standard by demonstrating that any one of the following four options is met: 

a. No increase in impervious area. The project proponent may compare the project design 
to the pre-project condition and show that the project will not increase impervious area 
and also will not facilitate the efficiency of drainage collection and conveyance.  

b. Implementation of hydrograph modification IMPs. The proponents of projects up to ten 
acresproject proponent may select and size IMPs to manage hydrograph modification 
impacts, using the design procedure, criteria, and sizing factors specified in the Contra 
Costa Clean Water Program�s Stormwater C.3 Guidebook. The use of flow-through 
planters shall be limited to upper-story plazas, adjacent to building foundations, on slopes 
where infiltration could impair geotechnical stability, or in similar situations where 
geotechnical issues prevent use of IMPs that allow infiltration to native soils. Limited soil 
infiltration capacity in itself does not make use of other IMPs infeasible. 

c. Estimated post-project runoff durations and peak flows do not exceed pre-project 
durations and peak flows. The project proponent may use a continuous simulation 
hydrologic computer model such as USEPA�s Hydrograph Simulation Program�Fortran 
(HSPF) to simulate pre-project and post-project runoff, including the effect of proposed 
IMPs, detention basins, or other stormwater management facilities. To use this method, 
the project proponent shall compare the pre-project and post-project model output for a 
rainfall record of at least 30 years, using limitations and instructions provided in the 
Program�s Stormwater C.3 Guidebook, and shall show that the following criteria are met: 
i. For flow rates from 10 percent of the pre-project 2-year runoff event (0.1Q2) to the 

pre-project 10-year runoff event (Q10), the post-project discharge rates and durations 
shall not deviate above the pre-project rates and durations by more than 10 percent 
over more than 10 percent of the length of the flow duration curve. 

ii. For flow rates from 0.5Q2 to Q2, the post-project peak flows shall not exceed pre-
project peak flows. For flow rates from Q2 to Q10, post-project peak flows may 
exceed pre-project flows by up to 10 percent for a 1-year frequency interval. For 
example, post-project flows could exceed pre-project flows by up to 10 percent for 
the interval from Q9 to Q10 or from Q5.5 to Q6.5, but not from Q8 to Q10. 

d. Projected increases in runoff peaks and durations will not accelerate erosion of receiving 
stream reaches. The project proponent may show that, because of the specific 
characteristics of the stream receiving runoff from the project site, or because of proposed 
stream restoration projects, or both, there is little likelihood that the cumulative impacts 
from new development could increase the net rate of stream erosion to the extent that 
beneficial uses would be significantly impacted. To use this option, the project proponent 
shall evaluate the receiving stream to determine the relative risk of erosion impacts and 
take the appropriate actions as described below and in Table A-1. Projects 20 acres or 
larger in total area shall not use the medium risk methodology in (d)ii below. 

i. Low Risk. In a report or letter report, signed by an engineer or qualified 
environmental professional, the project proponent shall show that all downstream 
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channels between the project site and the Bay/Delta fall into one of the following low-
risk categories. 
(1) Enclosed pipes. 
(2) Channels with continuous hardened beds and banks engineered to withstand 

erosive forces and composed of concrete, engineered riprap, sackcrete, gabions, 
mats, and such. This category excludes channels where hardened beds and banks 
are not engineered continuous installations (i.e., have been installed in response to 
localized bank failure or erosion). 

(3) Channels subject to tidal action. 
(4) Channels shown to be aggrading (i.e., consistently subject to accumulation of 

sediments over decades) and to have no indications of erosion on the channel 
banks. 

ii. Medium Risk. Medium risk channels are those where the boundary shear stress could 
exceed critical shear stress as a result of hydrograph modification but where either the 
sensitivity of the boundary shear stress to flow is low (e.g., an oversized channel with 
high width to depth ratios) or where the resistance of the channel materials is 
relatively high (e.g., cobble or boulder beds and vegetated banks). In medium-risk 
channels, accelerated erosion due to increased watershed imperviousness is not likely 
but is possible, and the uncertainties can be more easily and effectively addressed by 
mitigation than by additional study. 
In a preliminary report, the project proponent�s engineer or qualified environmental 
professional shall apply the Program�s Basic Geomorphic Assessment81 methods and 
criteria to show each downstream reach between the project site and the Bay/Delta is 
either at low-risk or medium-risk of accelerated erosion due to watershed 
development. In a following, detailed report, a qualified stream geomorphologist82 
shall use the Program�s Basic Geomorphic Assessment methods and criteria, 
available information, and current field data to evaluate each medium-risk reach. For 
each medium-risk reach, the detailed report shall show one of the following: 
(1) A detailed analysis, using the Program�s criteria, showing the particular reach 

may be reclassified as low-risk.  
(2) A detailed analysis, using the Program�s criteria, confirming the medium-risk 

classification, and: 
(a) A preliminary plan for a mitigation project for that reach to stabilize stream 

beds or banks, improve natural stream functions, and/or improve habitat 
values, and 

(b) A commitment to implement the mitigation project timely in connection with 
the proposed development project (including milestones, schedule, cost 
estimates, and funding), and 

(c) An opinion and supporting analysis by one or more qualified environmental 
professionals that the expected environmental benefits of the mitigation 

                                                 
81   Contra Costa Clean Water Program Hydrograph Modification Management Plan, May 15, 2005, 

Attachment 4, pp. 6-13. This method must be made available in the Program�s Stormwater C.3 Guidebook. 
82   Typically, detailed studies will be conducted by a stream geomorphologist retained by the lead agency (or, 

on the lead agency�s request, another public agency such as the Contra Costa County Flood Control and Water 
Conservation District) and paid for by the project proponent. 
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project substantially outweigh the potential impacts of an increase in runoff 
from the development project, and  

(d) Communication, in the form of letters or meeting notes, indicating consensus 
among staff representatives of regulatory agencies having jurisdiction that the 
mitigation project is feasible and desirable. In the case of the Regional Water 
Board, this must be a letter, signed by the Executive Officer or designee, 
specifically referencing this requirement. (This is a preliminary indication of 
feasibility required as part of the development project�s Stormwater Control 
Plan. All applicable permits must be obtained before the mitigation project 
can be implemented.) 

iii. High Risk. High-risk channels are those where the sensitivity of boundary shear 
stress to flow is high (e.g., incised or entrenched channels, channels with low width-
to-depth ratios, and narrow channels with levees) or where channel resistance is low 
(e.g., channels with fine-grained, erodible beds and banks, or with little bed or bank 
vegetation). In a high-risk channel, it is presumed that increases in runoff flows will 
accelerate bed and bank erosion. 
To implement this option (i.e., to allow increased runoff peaks and durations to a 
high-risk channel), the project proponent must perform a comprehensive analysis to 
determine the design objectives for channel restoration and must propose a 
comprehensive program of in-stream measures to improve channel functions while 
accommodating increased flows. Specific requirements are developed case-by-case in 
consultation with regulatory agencies having jurisdiction. The analysis will typically 
involve watershed-scale continuous hydrologic modeling (including calibration with 
stream gauge data where possible) of pre-project and post-project runoff flows, 
sediment transport modeling, collection and/or analysis of field data to characterize 
channel morphology including analysis of bed and bank materials and bank 
vegetation, selection and design of in-stream structures, and project environmental 
permitting. 

2. IMP Model Calibration and Validation 
The Program shall monitor flow from Hydrograph Modification Integrated Management 
Practices (IMPs) to determine the accuracy of its model inputs and assumptions. Monitoring 
shall be conducted with the aim of evaluating flow control effectiveness of the IMPs. The 
Program shall implement monitoring where feasible at future new development projects to 
gain insight into actual versus predicted rates and durations of flow from IMP overflows and 
underdrains. 

At a minimum, Permittees shall monitor five locations for a minimum of two rainy seasons. 
If two rainy seasons are not sufficient to collect enough data to determine the accuracy of 
model inputs and assumptions, monitoring shall continue until such time as adequate data are 
collected. 

Permittees shall conduct the IMP monitoring as described in the IMP Model Calibration and 
Validation Plan in Section 5 of this Attachment. Monitoring results shall be submitted to the 
Executive Officer by June 15 of each year following collection of monitoring data. If the first 
year�s data indicate IMPs are not effectively controlling flows as modeled in the HMP, the 
Executive Officer may require the Program to make adjustments to the IMP sizing factors or 
design, or otherwise take appropriate corrective action. The Permittees shall submit an IMP 
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Monitoring Report by August 30 of the second year83 of monitoring. The IMP Monitoring 
Report shall contain, at a minimum, all the data, graphic output from model runs, and a 
listing of all model outputs to be adjusted, with full explanation for each. Board staff will 
review the IMP Monitoring Report and require the Program to make any appropriate changes 
to the model within a 3-month time frame. 

3. Stormwater C.3 Guidebook 
a. NRCS Soil Groups:  The Stormwater C.3 Guidebook shall include IMP sizing factors for 

use on development sites with Hydrologic Soil Group B and C soils, which shall be 
calculated using the methods and references in the Contra Costa Clean Water Program 
Hydrograph Modification Management Plan, dated May 15, 2005. 

b. Self-Retaining Areas:  The Stormwater C.3 Guidebook shall also include appropriate 
criteria, based on detailed hydrologic analysis, to ensure runoff peak flows and durations 
from self-retaining areas do not exceed pre-project peak flows and durations from these 
same areas. Until such time as the Executive Officer approves these criteria, no areas 
shall be considered self-retaining for the purposes of designing and implementing HM 
controls (i.e., stormwater flow and duration controls). 

 

                                                 
83   If the monitoring extends beyond 2 years, an IMP Monitoring Report shall be submitted by August 30 

annually until model calibration and validation is complete. 
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Table C-1: Summary of Option #4 
                       

            

      
        
         
      

     
    
       
     
       

   

       
         
      
          
       
        
        
    
      
         
       
       
          
  

     
     
    
       
     
       
        

       
       
           
         
         
  
           
      

           
          
        
        
       

       
         
     
        
        
        
     

      
      
     
     

       
        
        
         
      
       
         
             
  

*  These methods are described in Contra Costa Clean Water Program Hydrograph Modification Management Plan, May 15, 2005, Attachment 4, and 
must be described in the Program’s Stormwater C.3 Guidebook.
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4. IMP Model Calibration and Validation Plan Objective 
As part of the process of continuous improvement of the HMP, the Program shall investigate 
means to monitor flow from Hydrograph Modification Integrated Management Practices 
(IMPs). Monitoring shall be conducted with the aim of evaluating flow control effectiveness 
of the IMPs. The Program shall implement monitoring where feasible at future new 
development projects at a minimum of five locations and for a minimum of two rainy 
seasons to gain insight into actual versus predicted rates and durations of flow from IMP 
overflows and underdrains. If two rainy seasons are not sufficient to collect enough data to 
determine the accuracy of model inputs and assumptions, monitoring shall continue until 
such time as adequate data are collected. 

a. The Dischargers Shall Identify and Establish Monitoring Sites � Program staff shall
work with municipal Co-Permittees to identify potential monitoring sites on development 
projects that implement IMPs. Proposed sites shall be identified during review of 
planning and zoning applications so that monitoring stations can be designed and 
constructed as part of the development project. Monitoring shall begin after the 
development project is complete and the site is in use. 
Criteria for appropriate sites include, but are not limited to, the following: 

To ensure applicability of results, the development project and IMPs should be 
typical of development sites and types of IMPs foreseen throughout the County. 
In particular, at least one each of the infiltration planter, flow-through planter, and 
dry swale shall be selected for monitoring. 

The area tributary to the IMP should be clearly defined, should contain and direct 
runoff at all rainfall intensities to the IMP. Two monitoring locations shall contain 
tributary areas that are a mix of pervious and impervious areas to test the pervious 
area simplifying assumptions used in the HMP, Table 14, Attachment 2, page 49. 
If no such locations are constructed by the monitoring period, modeling of mixed 
(pervious and impervious) tributary areas can substitute for direct monitoring of 
this type of location. 

The site shall be easily accessible at all times of day and night to allow inspection 
and maintenance of measurement equipment. 

Hourly rain gauge data representative of the site�s location shall be available. 

b. Documentation of Monitoring Sites � The Dischargers shall record and report (i.e., 
document) pertinent information for each monitoring site. Documentation of each
monitoring site shall include the following: 

Amount of tributary area; 
Condition of roof or paving; 
Grading and drainage to the IMP, including calculated time of concentration. 
Locations and elevations of inlets and outlets; 
As-built measurements of the IMP including depth of soil and gravel layers, 
height of underdrain pipe above the IMP floor or native soil; 
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Detailed specifications of soil and gravel layers and of filter fabric and other 
appurtenances; and 
Condition of IMP surface soils and vegetation. 

c. Design, Construction, and Operation of Monitoring Sites � The Dischargers shall 
ensure that IMPs selected for monitoring are equipped with a manhole, vault, or other 
means to install and access equipment for monitoring flows from IMP overflows and 
underdrains. 
Development of suitable methods for monitoring the entire range of flows may require 
experiment. The Program and Water Board are interested in the timing and duration of 
very low flows from underdrains, as well as higher flows from IMP overflows. The 
Dischargers shall ensure that equipment is configured to measure the entire range of 
flows and to avoid potential clogging of orifices used to measure low flows. 

The Dischargers shall ensure that construction of IMPs is inspected carefully to ensure 
that IMPs are installed as designed and to avoid potential operational problems. For 
example, gravel used for underdrain layers should be washed free of fines, and filter 
fabric should be installed without breaks. 

The Dischargers shall ensure that, following construction, artificial flows are applied to 
the IMP to verify the IMP and monitoring equipment are operating correctly and to 
resolve any operational problems prior to measuring flows from actual rain storms. 

The Dischargers shall ensure that monitoring equipment is properly maintained. 
Maintenance of monitoring equipment will require, initially, inspections during and after 
storms that produce runoff. The inspection and maintenance schedule may be adjusted as 
additional experience is gained. 

d. Data to be Obtained � The Dischargers shall collect the following data for each IMP, 
during the monitoring period: 

Hourly rainfall and more frequent rainfall data where available; 

Hourly IMP outflow and 15-minute outflow for all time periods in which sub-
hourly rainfall data are available; 

Hourly IMP inflow (if possible) and more frequent inflow (if possible) when sub-
hourly rainfall data are available; and 

Notes and observations. 

e. Evaluation of Data – The principal use of the monitoring data shall be a comparison of 
predicted to actual flows. The Dischargers shall ensure that the HSPF model is set up as it 
was to prepare the curves in Attachment 2 of the HMP, with appropriate adjustments for 
the drainage area of the IMP to be monitored and for the actual sizing and configuration 
of the IMP. Hourly rainfall data from observed storms shall be input to the model, and the 
resulting hourly predicted output recorded. Where sub-hourly rainfall data are available, 
the model shall be run with, and output recorded for, 15-minute time steps. 
The Dischargers shall compare predicted hourly outflows to the actual hourly outflows. 
As more data are gathered, the Dischargers may examine aggregated data to characterize 
deviations from predicted performance at various storm intensities and durations. 
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Because high-intensity storms are rare, it will take many years to obtain a suitable number of 
events to evaluate IMP performance under overflow conditions. Underdrain flows will occur 
more frequently, but possibly only a few times a year, depending on rainfall and IMP 
characteristics (e.g., extent to which the IMP is oversized, and actual, rather than predicted, 
permeability of native soils). However, evaluating a range of rainfall events that do not
produce underflow will help demonstrate the effectiveness of the IMP. 

5. Record Keeping and Reporting 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A list and thorough technical explanation of any changes in design criteria for HM 
Controls, including IMPs.  Permittees shall submit this list and explanation annually with 
the Annual Report. 
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ATTACHMENT  D 

Provision C.3.g. 
Fairfield-Suisun Permittees 

Hydromodification Management Requirements 
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Fairfield-Suisun Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 20 percent of the pre-project 2-year peak flow84 up to the pre-project 
10-year peak flow. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above 
the pre-project flow duration curve by more than 10 percent over more than 10 percent 
of the length of the curve corresponding to the range of flows to control.

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp85)86) shall be no greater than 20 percent of the pre-
project 2-year peak flow. 

d. Standard HM modeling: On-site and regional HM controls designed using the Bay 
Area Hydrology Model (BAHM87) and site-specific input data shall be considered to 
meet the HM Standard. Such use must be consistent with directions and options set 
forth in the most current BAHM User Manual.88 Permittees shall demonstrate to the 
satisfaction of the Executive Officer that any modifications of the BAHM made are 
consistent with this Attachment and Provision C.3.g. 

e. Alternate HM modeling and design: The project proponent may use a continuous 
simulation hydrologic computer model8990 to simulate pre-project and post-project 
runoff and to design HM controls. To use this method, the project proponent shall 

 
84   Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis 

procedure based on USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35�50 years of data) is 
run through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and 
the 2-year peak flow is estimated.  Such models include USEPA�s Hydrologic Simulation Program�Fortran 
(HSPF), U.S. Army Corps of Engineers� Hydrologic Engineering Center-Hydrologic Modeling System (HEC-
HMS), and USEPA�s Storm Water Management Model (SWMM). 

85  Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

86  Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

87   See See www.bayareahydrologymodel.org , Resources 
88   The Bay Area Hydrology Model User Manualis available at  

http://www.bayareahydrologymodel.org/downloads.html. 
89  Such models include USEPA�s Hydrologic Simulation Program�Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA�s Storm 
Water Management Model (SWMM). 

90  Such models include USEPA�s Hydrologic Simulation Program�Fortran (HSPF), U.S. Army Corps of 
Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA�s Storm 
Water Management Model (SWMM). 
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compare the pre-project and post-project model output for a rainfall record of at least 
30 years, and shall show that all applicable performance criteria in 1.a�c above are met. 

f. Sizing Charts: The Program developed design procedures, criteria, and sizing factors 
for infiltration basins and bioretention units, based on a low flow rate that exceeds the 
allowable low flow rate. After the Program has modified its sizing factors91 to the 
allowable criteria, received approval of the modified sizing factors from the Executive 
Officer,92 and informed the public through such mechanism as an electronic mailing 
list, project proponents may meet the HM Standard by using the Program�s design 
procedures, criteria, and sizing factors for infiltration basins and/or bioretention units. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project�s runoff cannot be directed to a 
regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain93 runoff to the 
maximum extent practicable. In addition, if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in �2.a.� below), the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d. treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project�s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 

                                                 
91   Current sizing factors and design criteria are shown in Appendix D of the FSURMP HMP. 
92   The modified sizing factors will not introduce a new concept but rather make an existing compliance 

mechanism more stringent; therefore, Executive Officer approval is appropriate. 
93   Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 

media, and include bioretention units, bioswales, basins, planter boxes, tree wells, media, filters, and green roofs. 

004357



Municipal Regional Stormwater Permit   NPDES No. CAS612008
Revised Tentative Order Attachment D

Attachment D Page D-4 Date: February 11, 2009

in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects discharge 
into the upstream reaches of Laurel or Ledgewood Creeks, as delineated in Figures C-1 and 
C-2. Plans to restore a creek reach may reintroduce the applicability of HM requirements; in 
these instances, Permittees may add, but shall not delete, areas of applicability accordingly. 
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San Mateo Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 10 percent of the pre-project 2-year peak flow94 up to the pre-project 10-
year peak flow. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control.

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp95) shall be no greater than 10 percent of the pre-project 2-
year peak flow. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM96)97) and site-specific input data shall be considered to meet 
the HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User Manual.98.99 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with the 
requirements of Provision C.3.g. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model100 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a.�c. above are met. 

2. Impracticability Provision 
 

94   Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis  
procedure based on USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35�50 years of data) is 
run through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and 
the 2-year peak flow is estimated.  Such models include USEPA�s Hydrologic Simulation Program�Fortran 
(HSPF), U.S. Army Corps of Engineers� Hydrologic Engineering Center-Hydrologic Modeling System (HEC-
HMS), and USEPA�s Storm Water Management Model (SWMM). 

95   Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

96  See www.bayareahydrologymodel.org , Resources 
97 See www.bayareahydrologymodel.org , Resources 
98  The Bay Area Hydrology Model User Manualis available at  

http://www.bayareahydrologymodel.org/downloads.html
99 The Bay Area Hydrology Model User Manualis available at  

http://www.bayareahydrologymodel.org/downloads.html 
100   Such models include USEPA�s Hydrologic Simulation Program�Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA�s Storm 
Water Management Model (SWMM). 
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Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project�s runoff cannot be directed to a 
regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain101 runoff to the 
maximum extent practicable. In addition, , if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in �2.a.� below), the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability: In-stream measures shall be considered practicable 
when an in-stream measure for the project�s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality, or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 
a. Site plans identifying impervious areas, surface flow directions for the entire site, and 

location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

                                                 
101   Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 

media, and include bioretention units, bioswales, basins, planter boxes, tree wells, media filters, and green roofs. 
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e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of startup, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report. This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects are in the 
HM control areas shown in Figure D-1. Plans to restore a creek reach may reintroduce the 
applicability of HM requirements; in these instances, Permittees may add, but shall not 
delete, areas of applicability accordingly. 

The HM Standard and all associated requirements apply in areas that are shown in green on 
the map and noted in the map�s key as areas subject to HMP.  The other areas are exempt 
from the HM Standard because they drain to hardened channels or low gradient channels (a 
characteristic applicable to San Mateo County�s particular shoreline properties), or are in 
highly developed areas. Plans to restore a hardened channel may affect areas of applicability. 

Areas shown in Figure D-1 may be modified as follows: 
a. Street Boundary Interpretation � Streets are used to mark the boundary between areas 

where the HM Standard must be met and exempt areas. Parcels on the boundary street are 
considered within the area exempted from the hydromodification requirements. 
Nonetheless, there might be cases where the drainage from a particular parcel(s) on the 
boundary street drains westward into the hydromodification required area and, as such, 
any applicable project on such a parcel(s) would be subject to the hydromodification 
requirements. 

b. Hardened Channel/Drainage to Exempt Area � If drainage leaving a proposed project 
subject to the HM Standard is in a drainage that is determined to flow only through a 
hardened channel and/or enclosed pipe along its entire length before emptyingdirectly 
discharging into a waterway in the exempt area or into tidal waters, the project would be 
exempted from the HM Standard and its associated requirements. The project proponent 
must demonstrate, in a statement signed by an engineer or qualified environmental 
professional, that this condition is met. 

c. Boundary Re-Opener � If the municipal regional permit or future permit reissuances or 
amendments modify the types of projects subject to the hydromodification requirements, 
the appropriate location for an HMP boundary or boundaries will be reevaluated at the 
same time. 
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Santa Clara Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design 
Criteria
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 10 percent of the pre-project 2-year peak flow102 up to the pre-project 10-
year peak flow, except where the lower endpoint of this range is modified as described in 
Section 5 of this Attachment. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp103) shall be no greater than 10 percent of the pre-project 
2-year peak flow unless a modified value is substantiated by analysis of actual channel 
resistance in accordance with an approved User Guide as described in Section 5 of this 
Attachment. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM104) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User Manual.105 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with this 
attachment and Provision C.3.g. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model106 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a. � c. above are met. 

 
102   Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis 

procedure based on USGS Bulletin 17B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35�50 years of data) is 
run through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and 
the 2-year peak flow is estimated.  Such models include USEPA�s Hydrologic Simulation Program�Fortran 
(HSPF), U.S. Army Corps of Engineers� Hydrologic Engineering Center-Hydrologic Modeling System (HEC-
HMS), and USEPA�s Storm Water Management Model (SWMM). 

103   Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

104   See www.bayareahydrologymodel.org , Resources. 
105   The Bay Area Hydrology Model User Manualis available at  

http://www.bayareahydrologymodel.org/downloads.html. 
106   Such models include USEPA�s Hydrologic Simulation Program�Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA�s Storm 
Water Management Model (SWMM). 
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2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project�s runoff cannot be directed to a 
Regional HM control107 within a reasonable time frame, and where an in-stream measure is 
not practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain108 runoff to the 
maximum extent practicable. In addition, if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in �2.a.� below), the project shall contribute financially to 
an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM control:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project�s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

 
107   Regional HM controls are flow duration control structures that collect stormwater runoff discharge from 

multiple projects (each of which should incorporate hydrologic source control measures as well) and are 
designed such that the HM Standard is met for all the projects at the point where the regional control measure 
discharges. 

108   Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 
media, and include bioretention units, bioswales, basins, planter boxes, sand filters, and green roofs. 
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d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f.    A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report.  This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas
Applicable projects shall be required to meet the HM Standard when such projects are 
located in areas of HM applicability as described below and shown in Figure E-1.  

a. Purple areas:  These areas represent catchments that drain to hardened channels that 
extend continuously to the Bay or to tidally influenced sections of creeks.  The HM 
Standard and associated requirements do not apply to projects in the areas designated in 
purple on the map. 

Plans to restore a creek reach may reintroduce the applicability of HM requirements, 
unless the creek restoration project is designed to accommodate the potential 
hydromodification impacts of future development; if this is not the case, in these 
instances, Permittees may add, but shall not delete, areas of applicability accordingly. 

b. Red areas:  These areas represent catchments and subwatersheds that are greater than or 
equal to 65% impervious, based on existing imperviousness data sources.  The HM 
Standard and associated requirements do not apply to projects in the areas designated in 
red on the map. 

c. Pink areas:  These are areas that are under review by the Permittees for accuracy of the 
imperviousness data.  The HM Standard and associated requirements apply to projects in 
areas designated as pink on the map until such time as a Permittee presents new data that 
indicate that the actual level of imperviousness of a particular area is greater than or equal 
to 65% impervious. Any new data will be submitted to the Water Board in one 
coordinated submittal within one year of permit adoption. 

d. Green area:  These areas represent catchments and subwatersheds that are less than 65% 
impervious and are not under review by the Permittees. The HM Standard and associated 
requirements apply to projects in areas designated as green on the map. 

5. Potential Exceptions to Map Designations 
The Program may choose to prepare a User Guide109 to be used for evaluating individual 
receiving waterbodies using detailed methods to assess channel stability and watercourse 
critical flow. This User Guide would reiterate and collate established stream stability 
assessment methods that have been presented in the Program�s HMP.110 After the Program 

 
109   The User Guide may be offered under a different title. 
110   The Program�s HMP has undergone Water Board staff review and been subject to public notice and 

comment. 
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has collated its methods into User Guide format, received approval of the User Guide from 
the Executive Officer,111 and informed the public through such process as an electronic 
mailing list, the Permittees may use the User Guide to guide preparation of technical reports 
for the following: implementing the HM Standard using in-stream or regional controls; 
determining whether certain projects are discharging to a watercourse that is less susceptible 
(from point of discharge to the Bay) to hydromodification (e.g., would have a lower potential 
for erosion than set forth in these requirements); and/or determining if a watercourse has a 
higher critical flow and project(s) discharging to it are eligible for an alternative Qcp for the 
purpose of designing on-site or regional measures to control flows draining to these channels 
(i.e., the actual threshold of erosion-causing critical flow is higher than 10 percent of the 2-
year pre-project flow). In no case shall the design value of Qcp exceed 50 percent of the 2-
year pre-project flow. 

 

                                                 
111   The User Guide will not introduce a new concept, but rather reformat existing methods; therefore, 

Executive Officer approval is appropriate. 
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Status and TrendsLong-Term Monitoring Follow-up Analysis and 
Actions 

for Biological Assessment, Water Column Toxicity, 
Bedded Sediment Toxicity, and Bedded Sediment Pollutants 

When results from Biological Assessment, Bedded Sediment Toxicity, and/or Bedded Sediment 
Pollutants monitoring indicate impacts at a monitoring location, Permittees shall evaluate the 
extent and cause(s) of impacts to determine the potential role of urban runoff as indicated in 
Table G-1. 

Table G-1. Sediment Triad Approach to Determining Follow-Up Actions 

Chemistry
Results112

Toxicity
Results113

Bioassessment
Results114 Action

No chemicals exceed 
Threshold Effect 
Concentrations 
(TEC), mean 
Probable Effects 
Concentrations (PEC) 
quotient < 0.5 and 
pyrethroids < 1.0 
Toxicity Unit (TU)115

No 
Toxicity 

No indications 
of alterations No action necessary 

No chemicals exceed 
TECs, mean PEC 
quotient < 0.5 and 
pyrethroids< 1.0 TU 

Toxicity No indications 
of alterations 

(1) (1) Take confirmatory sample for 
toxicity. (2)  

(2) If toxicity repeated, attempt to identify 
cause and spatial extent. (3)  

(3) Where impacts are under Permittee�s 
control, take management actions to 
minimize upstream sources causing 
toxicity; initiate no later than the second 
fiscal year following the sampling event. 

 
112  TEC and PEC are found in MacDonald, D.D., G.G. Ingersoll, and T.A. Berger. 2000. Development and   

Evaluation of Consensus-based Sediment Quality Guidelines for Freshwater Ecosystems. Archives of Environ. 
Contamination and Toxicology 39(1):20�31.  

113   Toxicity is exhibited when Hyallela survival statistically different than and < 20 percent of control. 
114  Alterations are exhibited if metrics indicate substantially degraded community. 
115  Toxicity Units (TU) are calculated as follows: TU = Actual concentration (organic carbon normalized) ÷ 

Reported H. azteca LC50 concentration (organic concentration normalized). Weston, D.P., R.W. Holmes, J. You, 
and M.J. Lydy, 2005. Aquatic Toxicity Due to Residential Use of Pyrethroid Insectides.Insecticides. Environ.
Science and Technology 39(24):9778�9784. 
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Chemistry
Results112

Toxicity
Results113

Bioassessment
Results114 Action

No chemicals exceed 
TECs, mean PEC 
quotient < 0.5 and 
pyrethroids< 1.0 TU 

No 
Toxicity 

Indications of 
alterations 

Identify the most probable cause(s) of the 
physical habitat disturbance.alterations in 
biological community. Where impacts are 
under Permittee�s control, take management 
actions to minimize the impacts causing 
physical habitat disturbance; initiate no later 
than the second fiscal year following the 
sampling event. 

No chemicals exceed 
TECs, mean PEC 
quotient < 0.5 and 
pyrethroids< 1.0 TU 

Toxicity Indications of 
alterations 

(1) (1) Identify cause(s) of impacts and 
spatial extent. (2)  

(2) Where impacts are under Permittee�s 
control, take management actions to 
minimize impacts; initiate no later than 
the second fiscal year following the 
sampling event.  

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids 
> 1.0 TU  

No 
Toxicity 

Indications of 
alterations 

(1) (1) Identify cause of impacts. (2) 
(2) Where impacts are under Permittee�s 

control, take management actions to 
minimize the impacts caused by urban 
runoff; initiate no later than the second 
fiscal year following the sampling event. 

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids 
> 1.0 TU  

Toxicity No indications 
of alterations 

(1) (1) Take confirmatory sample for toxicity. 
(2)  

(2) If toxicity repeated, attempt to identify 
cause and spatial extent. (3)

(3) Where impacts are under Permittee�s 
control, take management actions to 
minimize upstream sources; initiate no 
later than the second fiscal year following 
the sampling event.  

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids 
> 1.0 TU  

No 
Toxicity 

No Indications 
of alterations 

If PEC exceedance is Hg or PCBs, address 
under TMDLs 

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids 
> 1.0 TU 

Toxicity Indications of 
alterations 

(1) (1) Identify cause(s) of impacts and 
spatial extent. (2)  

(2) Where impacts are under Permittee�s 
control, take management actions to 
address impacts. 
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All monitoring activities shall meet the following requirements:  
1. Samples and measurements taken for the purpose of monitoring shall be representative of the 

monitored activity. [40 CFR 122.41(j)(1)] 

2. Permittees shall retain records of all monitoring information, including all calibration and 
maintenance of monitoring instrumentation, and copies of all reports required by this Order for a 
period of at least five (5) years from the date of the sample, measurement, report, or application. 
This period may be extended by request of the Water Board or USEPA at any time and shall be 
extended during the course of any unresolved litigation regarding this discharge. [40 CFR 
122.41(j)(2), CWC section 13383(a)]  

3. Records of monitoring information shall include [40 CFR 122.41(j)(3)]:  

a. The date, exact place, and time of sampling or measurements; 

b. The individual(s) who performed the sampling or measurements; 

c. The date(s) analyses were performed; 

d. The individual(s) who performed the analyses; 

e. The analytical techniques or methods used; and,  

f. The results of such analyses. 

1. All sampling, sample preservation, and analyses must be conducted according to test procedures 
approved under 40 CFR Part 136, unless other test procedures have been specified in the 
monitoring Provisions or approved by the Executive Officer. [40 CFR 122.41(j)(4)] 

4. The CWA provides that any person who falsifies, tampers with, or knowingly renders inaccurate 
any monitoring device or method required to be maintained under this Order shall, upon 
conviction, be punished by a fine of not more than $10,000, or by imprisonment for not more than 
two years, or both. If a conviction of a person is for a violation committed after a first conviction of 
such person under this paragraph, punishment is a fine of not more than $20,000 per day of 
violation, or by imprisonment of not more than four years, or both. [40 CFR 122.41(j)(5)]  

5. Calculations for all limitations which require averaging of measurements shall utilize an arithmetic 
mean unless otherwise specified in the monitoring Provisions. [40 CFR 122.41(l)(4)(iii)]  

6. All chemical, bacteriological, and toxicity analyses shall be conducted at a laboratory certified for 
such analyses by the California Department of Health Services or a laboratory approved by the 
Executive Officer. 

7. For priority toxic pollutants that are identified in the California Toxics Rule (CTR) (65 Fed. Reg. 
31682), the Permittees shall instruct its laboratories to establish calibration standards that are 
equivalent to or lower than the Minimum Levels (MLs) published in Appendix 4 of the Policy for 
Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of 
California (SIP). If a Permittee can demonstrate that a particular ML is not attainable, in 
accordance with procedures set forth in 40 CFR 136, the lowest quantifiable concentration of the 
lowest calibration standard analyzed by a specific analytical procedure (assuming that all the 
method specified sample weights, volumes, and processing steps have been followed) may be used 
instead of the ML listed in Appendix 4 of the SIP. The Permittee must submit documentation from 
the laboratory to the Water Board for approval prior to raising the ML for any priority toxic 
pollutant. 
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8. The Clean Water Act provides that any person who knowingly makes any false statement, 
representation, or certification in any record or other document submitted or required to be 
maintained under this permit, including monitoring reports or reports of compliance or non-
compliance shall, upon conviction, be punished by a fine of not more than $10,000 per violation, or 
by imprisonment for not more than six months per violation, or by both. [40 CFR 122.41(k)(2)]  

2. Monitoring shall be conducted according the USEPA test procedures approved under 40 CFR 136, 
�Guidelines Establishing Test Procedures for Analysis of Pollutants under the Clean Water Act� as 
amended, unless other test procedures have been specified in this Order or by the Executive 
Officer. 

9. If the discharger monitors any pollutant more frequently than required by the Permit using test 
procedures approved under 40 CFR Part 136, unless otherwise specified in the Order, the results of 
this monitoring shall be included in the calculation and reporting of the data submitted in the 
reports requested by the Water Board. [40 CFR 122.41(l)(4)(ii)] 

 
 

004373



Municipal Regional Stormwater Permit   NPDES No. CAS612008
Revised Tentative Order Attachment I

Attachment I Page I-1 Date:  February 11, 2009

ATTACHMENT  I 

Provision C.10. 
ASCVURPPP Urban Rapid Trash Assessment 

ProtocolMethodology
Version 8

November 15, 2004

Surface Water Ambient Monitoring Program
California Regional Water Quality Control Board

San Francisco Bay Region
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URBAN RAPID TRASH ASSESSMENT PROTOCOL 
Surface Water Ambient Monitoring ProgramSanta Clara Valley Urban Runoff 
Pollution Prevention Program (SCVURPPP)
California
Adapted from the San Francisco Bay Regional Water Quality Control Board, San 
Francisco Bay Region Rapid Trash Assessment Protocol, Version 8.
 
Monitoring Design. :
The urban rapid trash assessment can be used for a number of purposes, such as ambient 
monitoring, evaluation of management actions, determination of trash accumulation rates, or 
comparing sites with and without public access. Ambient monitoring efforts should provide 
information at sites distributed throughout a waterbody, and several times a year to characterize 
spatial and temporal variability. Additionally, the ambient sampling design should document the 
effects of episodes that affect trash levels such as storms or community cleanup events. Pre- and 
post-project assessments can assist in evaluating the effectiveness of management practices 
ranging from public outreach to structural controls, or to document the effects of public access 
on trash levels in waterbodies (e.g., upstream/downstream). Such evaluations should consider 
trash levels over time and under different seasonal conditions. Revisiting sites where trash was 
collected during previous assessments enables the determination of Trash accumulation rates 
may be determined by conducting trash assessments before and after the summer or dry weather 
index (to capture rates of littering) and the winter or rainy index (to capture rates of accumulation 
from upstream sources). This methodology was developed for sections of wade-able streams, but 
can be adapted to shorelines of lakes, beaches, or estuaries. Ultimately, the monitoring design 
will strongly affect the usefulness of any rapid trash assessment information This adapted 
version of the San Francisco Bay Regional Water Quality Control Board Rapid Trash 
Assessment Protocol, Version 8 is designed to more effectively assess urban �Hotspots� and to 
detect changes as a result of management actions. 

Site Definition. Upon arrival at a designated monitoring site, a :
A team of two people or more defines or verifies a 100-foot section of the stream or shoreline to 
analyze, associated with a sampling location or station. When a site is first established, it is 
recommended that the 100-foot distance be accurately measured. The length should be measured 
not as a straight line, but as 100 feet of the actual stream or shore length, including sinuous 
curves. Where possible, the starting and ending points of the surveystream section should be 
easily identified landmarks, such as an oak tree or boulder, and noted on the worksheet 
(�Upper/Lower Boundaries of Reach�), or documented using a global positioning system (GPS), 
so that future assessments are made at the same location. The team should confer and document 
the upper boundary of the banks to be surveyed, based on evaluation of whether trash can be 
carried to the water body by wind or water (e.g., an upper terrace in the stream bank). The team 
documents the location of the high water line based on site-specific physical indicators, such as a 
debris line found in the riparian vegetation along the stream channel. If the high water line 
cannot be determined, it is suggested that bankfull height be documented, noting that the high 
water line could not be determined. Trash located below the high water line can be expected to 
move into the streambed or to be swept downstream during the next winter season. Visually 
extend all boundaries in order to encompass the 100� section. Defining site characteristics will 
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facilitate the comparison of trash assessments conducted at the same site at different times of the 
year. 
 
Survey. :
It is highly recommended that all trash items within an assessed site be picked up, so that the site 
can be revisited and re-assessed for impairment and to evaluate usage patterns, trash return rates, 
and management actions. A survey, including notes and scoring, will take approximately one to 
two hours based on how trash-impacted the site is and how many people are working together. 
The first time a site reach is assessed, the process will generally take longer than on subsequent 
visits.  Begin the survey at the downstream end of the selected reach so that trash can be seen in 
the undisturbed stream channel. Tasks can be divided according to the number of team members. 
In one scenario of a If there are two team with two members, one team member begins walking 
along the bank or in the water (wear waders) at the edge of the stream or shore, looking for trash 
on the bank up to the upper bank boundary, and above and below the high water line. This 
person picks up trash and tallies the items on the trash assessment worksheet as either above or 
below the high water line based on the previously determined boundary. The other person walks 
in the streambed and up and down the opposite bank, picking up and calling out specific trash 
items found in the water body and on the opposite bank both above and below the high water 
line, for the tally person to mark down appropriately on the trash assessment sheet.  All team 
members pick up the trash items as they are found. Keep in mind that the person tallying will not 
be able to pick up nearly as much trash as the other team members. All team members make 
sureshould wear gloves to avoid injuries by using gloves. Avoid touching trash with unprotected 
hands!
. 

The person tallying the trash indicates on the sheet whether the trash was found above the high 
water line on the bank, or below the high water line either on the bank or in the stream (i.e., tally 
dots or circles (�) for above high water line, tally lines (|) for below).  If it is evident that items 
have been littered, dumped, or accumulated via downstream transport, make a note in the 
designated rows near the bottom of the tally sheet - this will help when assessing scores. A trash 
grabber, metal kitchen tongs, or a similar tool should be used to help pick up trash. Be sure to 
look under bushes, logs, and other plant growth to see if trash has accumulated underneath. The 
ground and substrate should be inspected to ensure that small items such as cigarette butts and 
pieces of broken glass or Styrofoam are picked up and counted. The tally count is an important 
indicator of trash impairment and should be used in conjunction with the total score to assist in 
site comparisons. It is important not to miss items that can affect human health such as diapers, 
fecal matter, and needles; these items can strongly affect the total score.
 
Once the team is finished with the tallying, use the tally sheet margins to count up two totals for 
each trash item line, one total for items found above the high water line, and one total for items 
found below the high water line. Now sum the totals of above and below for each trash category, 
and write in next to each trash category. Be sure to complete the worksheets before leaving the 
site while everything is still fresh in the memory. The team should discuss each parameter and 
agree on a score based on a discussion of the condition categories. Discuss and document 
possible influential factors affecting trash levels at the site, such as a park, school, or nearby 
residences or businesses. Within each trash parameter, narrative language is provided to assist 
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with choosing a condition category. The worksheet provides a range of numbers within a given 
category, allowing for a range of conditions encountered in the field. For instance, trash located 
in the water leads to lower scores than trash above the high water line. Not all specific trash 
conditions mentioned in the narratives need to be present to fit into a specific condition category 
(e.g., �site frequently used by people�), nor do the narratives describe all possible conditions. 
Scores of �0� should be reserved for the most extreme conditions. Once the scores are assigned 
for the six categories, sum the final score and include specific notes about the site at the end of 
the sheet. A site should be assessed several times in a given year, during different seasons, to 
characterize the variability and persistence of trash occurrence for water quality assessment 
purposes.

Trash Assessment Parameters. The rapid trash assessment includes a range of parameters that 
capture the breadth of issues associated with trash and water quality. The first two parameters 
focus on qualitative and quantitative levels of trash, the second two parameters estimate actual 
threat to water quality, and the last two parameters represent how trash enters the water body at a 
site, either through on-site activities or downstream accumulation. 
 

1. Level of Trash. This assessment parameter is intended to reflect a qualitative �first 
impression� of the site, after observing the entire length of the reach. Sites scoring in the 
�poor� range are those where trash is one of the first things noticeable about the 
waterbody. No trash should be obviously visible at sites that score in the �optimal� range. 

2. Actual Number of Trash Items Found. Based on the tally of trash along the 100-foot 
stream reach, total the number of items both above and below the high water line, and 
choose a score within the appropriate condition category based on the number of tallied 
items. Where more than 100 items have been tallied, assign the following scores: 5: 101-
200 items; 4: 201-300 items; 3: 301-400 items; 2: 401-500 items; 1: 501-600 items; 0: 
over 600 items. Use similar guidelines to assign scores in other condition categories.

Sometimes items are broken into many pieces. Fragments with higher threat to aquatic life  
Transportable, persistent, and buoyant, fragments such as plastics should be individually 
counted, while paper and broken glass, with lower threat persistence and/or mobility, should be 
counted based on the parent item(s).  Broken glass pieces that is are scattered, with no 
recognizable original shape, should be counted individually. The judgment of whether to count 
all fragments or just one item also depends on the potential exposure to downstream fish and 
wildlife, and or to waders and swimmers at a given site. Concrete is trash when it is dumped, but 
not when it is placed. Consider tallying only those items that would be removed in a restoration 
or cleanup effort.  
Threat 
Once the team is finished with the tallying, use the tally sheet margins to count up two totals for 
each trash item line: one total for items found above the high water line, and one total for items 
found below the high water line.  Now sum the totals of above and below for each trash category, 
and write in next to each trash category. Complete the worksheets before leaving the site in order 
to remember pertinent details. The team should discuss each parameter and agree on a score 
based on a discussion of the condition categories. Discuss and document possible influential 
factors affecting trash levels at the site, such as a park, school, or nearby residences or 
businesses. Within each trash parameter, narrative language is provided to assist with choosing a 
condition category. The worksheet provides a range of numbers within some of the categories, 
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allowing for a range of conditions encountered in the field. Note that trash located in the water 
leads to lower scores than trash above the high water line. Not all specific trash conditions 
mentioned in the narratives need to be present to fit into a specific condition category (e.g., �site 
frequently used by people�), nor do the narratives describe all possible conditions. Scores of �0� 
should be reserved for the most extreme conditions. Once the scores are assigned for the six 
categories, sum the final score and include specific notes about the site at the end of the sheet. To 
characterize the variability, persistence, and return rate of trash it is necessary to Aquatic
Life.assess a site three to four times, bracketing different seasons. 
 
Trash Assessment Parameters:  
The rapid trash assessment includes a range of parameters that capture the breadth of issues 
associated with trash and water quality.  The first two parameters focus on qualitative and 
quantitative levels of trash, the second two parameters characterize trash levels of certain types 
of trash that may affect water quality, and the last two parameters estimate sources of trash 
(adjacent land use-related littering, dumping or upstream sources). 
 

1. Level of Trash.  This assessment parameter is intended to reflect a qualitative �first 
impression� of the site, after observing the entire length of the reach.  Sites scoring in the 
�poor� range are those where trash is one of the first things noticeable about the 
waterbody and where trash is evident in very large amounts. Sites that score in the 
�optimal� range appear to have little or no trash. 

2. Actual Number of Trash Items Found.  Based on the tally of trash along the 100-foot 
stream reach, total the number of items both above and below the high water line, and 
choose a score within the appropriate condition category based on the number of tallied 
items. Where more than 500 items have been tallied, assign the following scores: 5: 501-
600 items; 4: 601-700 items; 3: 701-800 items; 2: 801-900 items; 1: 901-1000 items; 0: 
over 1000 items.  Use similar guidelines to assign scores in other condition categories. 

3. Transportable, Persistent, Buoyant Trash.  As indicated in the technical notes, below, 
certain characteristics of trash make it more harmful to aquatic life. If trash items are 
persistent in the environment, buoyant (floatable), and relatively small, they can be 
transported long distances and be mistaken by wildlife as food items. Larger items can 
cause entanglement. Some discarded debris may contain toxic substances. All of these 
factors are considered in the narrative descriptions in this assessment parameter. 

4. Biohazards, Toxic Items, Sharp Objects and Site Accessibility/Use.  This category is 
concerned with items that are dangerous to people who wade or swim in the water, and 
with pollutants that could accumulate in fish in the downstream environment, such as 
mercury. The worst conditions have the potential for presence of dangerous bacteria or 
viruses, such as with medical. Medical waste, diapers, and human or pet waste could 
potentially adversely affect water quality. Site accessibility and site use is considered in 
the scoring of this condition category. Sites with very difficult or restricted human access 
and no evidence of recreational use will receive higher scores because�?  

5. Illegal Dumping and Littering.  This assessment category relates to direct placement of 
trash items at a site, with �poor� conditions assigned to sites that appear to be dumping or 
littering locations based on adjacent land use practices or site accessibility. 
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6. Accumulation of Trash. Trash that accumulates from upstream locations is 
distinguished from dumped trash by indications of age and transport.  Faded colors, silt 
marks, trash wrapped around roots, and signs of decay suggest downstream transport, 
indicating that the local drainage system facilitates conveyance of trash to water bodies, 
in violation of clean water laws and policies. 

Technical Notes on Trash and Water Quality:
Trash is a water pollutant that has a large range of characteristics of concern. Not all litter and 
debris delivered to streams are of equal concern to water quality. Besides the obvious negative 
aesthetic effects, most of the harm of trash in surface waters is imparted to aquatic life in the 
form of ingestion or entanglement. Some elements of trash exhibit significant threats to human 
health, can negatively affect water quality such as discarded medical waste, and human or pet 
waste, and broken glass..  Also, some household and industrial wastes may contain toxic 
substances of concern to human health and wildlifethat may influence water quality, such as 
batteries, pesticide containers, and fluorescent light bulbs that contain mercury. Sharp glass and 
metal objects are potential puncture and laceration hazards. Larger trash such as discarded 
appliances can present physical barriers to natural stream flow, causing physical impacts such as 
bank erosion. From a management perspective, the persistence and accumulation of trash in a 
waterbody are of particular concern, and signify a priority area for prevention of trash 
discharges. Also of concern are trash �hotspots� where illegal dumping, littering, and/or 
accumulation of trash occur in very large amounts. 
 
Rapid Trash Assessment. Trash assessment includes a visual survey of the waterbody (e.g., 
streambed and banks) and adjacent areas from which trash elements can be carried to the 
waterbody by wind, water, or gravity.  The delineation of these adjacent areas is site-specific and 
requires some judgment and documentation. The rapid trash assessment worksheet is designed to 
represent the range of effects that trash has on the physical, biological, and chemical integrity of 
water bodies, in accordance with the goals of the Clean Water Act and the California Water 
Code. The worksheet also provides a record for evaluation of the management of trash 
discharges, by documenting sites that receive direct discharges (i.e., dumping or littering) and 
those that accumulate trash from upstream locations. 
 
Trash Characteristics of Concern. For aquatic life, buoyant Buoyant (floatable) elements tend 
to be more harmful to water quality than settleable elements, due to their ability to be transported 
throughout the waterbody and ultimately to the marine environment. Persistent 
elementsElements such as plastics, synthetic rubber and synthetic cloth tend to be more harmful, 
because of their persistence, have a more adverse effect on water quality than degradable 
elements such as paper or organic waste. Glass and metal are less persistent, even though they 
are not biodegradable, because wave action and rusting can cause them to break into smaller 
pieces. Natural rubber and cloth can degrade but not as quickly as paper (U.S. EPA, 2002). 
Smaller elements such as plastic resin pellets (a by-product of plastic manufacturing) and 
cigarette butts are often more harmful to aquatic life than larger elements, since they can be 
ingested by a large number of small organisms which can then suffer malnutrition or internal 
injuries. Larger plastic elements such as plastic grocery bags are also harmful to larger aquatic 
life such as sea turtles, which can mistake the trash for floating prey and ingest it, leading to 
starvation or suffocation. Floating debris that is not trapped and removed will eventually end up 
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on the beaches or in the ocean, repelling visitors and residents from the beaches and degrading 
coastal and open ocean waters. 

Trash in water bodies can threaten the health of people who use them for wading or swimming. 
Of particular concern are the bacteria and viruses associated with diapers, medical waste (e.g., 
used hypodermic needles and pipettes), and human or pet waste. Additionally, broken glass or 
sharp metal fragments in streams can cause puncture or laceration injuries. Such injuries can then 
expose a person�s bloodstream to microbes in the stream�s water that may cause illness. Also, 
some trash items such as containers or tires can pond water and support mosquito production and 
associated risks of diseases such as encephalitis and the West Nile virus. 
 
Leaf litter is trash when there is evidence of intentional dumping.  Leaves and pine needles in 
streams provide a natural source of food for organisms, but excessive levels due to human 
influence can cause nutrient imbalance and oxygen depletion in streams, to the detriment of the 
aquatic ecosystem.  Clumps of leaf litter and yard waste from trash bags should be treated as 
trash in the water quality assessment, and not confused with natural inputs of leaves to streams.  
If there is a question in the field, check the type of leaf to confirm that it comes from a nearby 
riparian tree.  In some instances, leaf litter may be trash if it originates from dense ornamental 
stands of nearby human planted trees that are overloading the stream�s assimilative capacity for 
leaf inputs.  Other biodegradable trash, such as food waste, also exerts a demand on dissolved 
oxygen, but aquatic life is unlikely to be adversely affected unless the dumping of food waste is 
substantial and persistent at a given location. 
 
Wildlife impacts due to trash occur in creeks, lakes, estuaries, and ultimately the ocean. The two 
primary problems that trash poses to wildlife are entanglement and ingestion. Marine mammals, 
turtles, birds, fish, and crustaceans all have been affected by entanglement in or ingestion of 
floatable debris. Many of the species most vulnerable to the problems of floatable debris are 
endangered or threatened by extinction.  
 
Entanglement results when an animal becomes encircled or ensnared by debris. It can occur 
accidentally, or when the animal is attracted to the debris as part of its normal behavior or out of 
curiosity.  Entanglement is harmful to wildlife for several reasons.  Not only can it cause wounds 
that can lead to infections or loss of limbs; it can also cause strangulation or suffocation.  In 
addition, entanglement can impair an animal's ability to swim, which can result in drowning, or 
in difficulty in moving, finding food, or escaping predators (U.S. EPA, 2001).   

Ingestion occurs when an animal swallows floatable debris. It sometimes occurs accidentally, but 
usually animals feed on debris because it looks like food (i.e., plastic bags look like jellyfish, a 
prey item of sea turtles). Ingestion can lead to starvation or malnutrition if the ingested items 
block the intestinal tract and prevent digestion, or accumulate in the digestive tract, making the 
animal feel "full" and lessening its desire to feed.  Ingestion of sharp objects can damage the 
mouth, digestive tract and/or stomach lining and cause infection or pain.  Ingested items can also 
block air passages and prevent breathing, thereby causing death (U.S. EPA, 2001). 
 
Common settled debris includes glass, cigarettes, rubber, construction debris and more. 
Settleables are a problem for bottom feeders and dwellers and can contribute to sediment 
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contamination. Larger settleable items such as automobiles, shopping carts, and furniture can 
redirect stream flow and destabilize the channel.  
 
In conclusion, trash in water bodies can adversely affect humans, fish, and wildlife.  Not all 
water quality effects of trash are equal in severity or duration, thus the trash assessment 
methodology was designed to reflect a range of trash impacts to aquatic life, public health, and 
aesthetic enjoyment.  When considering the water quality effects of trash while conducting a 
trash assessment, remember to evaluate individual items and their buoyancy, degradability, size, 
potential health hazard, and potential hazards to fish and wildlife.  Utilize the narratives in the 
worksheet, refer to the technical notes and trash parameter descriptions in the text as needed, and 
select your scores after careful consideration of actual conditions. 

References:
U.S. Environmental Protection Agency., 2001. Draft Assessing and Monitoring Floatable 
Debris. 
 
U.S. Environmental Protection Agency., 2002. The Definition, Characterization and Sources of 
Marine Debris. Unit 1 of Turning the Tide on Trash, a Learning Guide on Marine Debris.   
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WATERSHED/STREAM: _______________________________   DATE/TIME: _______________ 
MONITORING GROUP, STAFF: _________________________  SAMPLE ID:  _______________ 
SITE DESCRIPTION (Station Name, Number, etc.):  ______________________________________

C.12.a. CONDITION CATEGORY
Trash
Assessment 
Parameter

i. O
pt
i
m
al 

Sub optimal Marginal Poor

1. Level of 
Trash

On first glance, no trash 
visible. Little or no trash 
(<10 pieces) evident 
when streambed and 
stream banks are closely 
examined for litter and 
debris, for instance by 
looking under leaves.

On first glance, little or 
no trash visible. After 
close inspection small 
levels of trash (10-50 
pieces) evident in stream 
bank and streambed. 

Trash is evident in low 
to medium levels (51-
100 pieces) on first 
glance. Stream, bank 
surfaces, and riparian 
zone contain litter and 
debris. Evidence of site 
being used by people: 
scattered cans, bottles, 
food wrappers, blankets, 
clothing. 

Trash distracts the eye on first 
glance. Stream, bank surfaces, 
and immediate riparian zone 
contain substantial levels of 
litter and debris (>100 pieces). 
Evidence of site being used 
frequently by people: many 
cans, bottles, and food 
wrappers, blankets, clothing. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0
2. Actual 
Number of 
Trash Items 
Found

0 to 10 trash items found 
based on a trash 
assessment of a 100-foot 
stream reach. 

11 to 50 trash items 
found based on a trash 
assessment of a 100-foot 
stream reach. 

51 to 100 trash items 
found based on a trash 
assessment of a 100-foot 
stream reach. 

Over 100 trash items found 
based on a trash assessment of 
a 100-foot stream reach. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0
3. Threat to 
Aquatic Life

Trash, if any, is mostly 
paper or wood products 
or other biodegradable 
materials.

Note: A large amount of 
rapidly biodegradable
material like food waste 
creates high oxygen 
demand, and should not 
be scored as optimal. 

Little or no (<10 pieces) 
transportable, persistent, 
buoyant litter such as: 
hard or soft plastics, 
Styrofoam, balloons, 
cigarette butts. Presence 
of settleable, degradable, 
and non-toxic debris 
such as glass or metal.

Medium prevalence (10-
50 pieces) of 
transportable, persistent, 
buoyant litter such as: 
hard or soft plastics, 
Styrofoam, balloons, 
cigarette butts Larger 
deposits (< 50 pieces) of 
settleable debris such as 
glass or metal. Any 
evidence of clumps of 
deposited yard waste or 
leaf litter. 

Large amount (>50 pieces) of 
transportable, persistent, 
buoyant litter such as: hard or 
soft plastics, balloons, 
Styrofoam, cigarette butts; 
toxic items such as batteries, 
lighters, or spray cans; large 
clumps of yard waste or 
dumped leaf litter; or large 
amount (>50 pieces) of 
settleable glass or metal. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0
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 C.12.a. CONDITION CATEGORY
Trash
Assessment 
Parameter

i. O
pt
i
m
al 

Sub optimal Marginal Poor

4. Threat to 
Human
Health

Trash contains no 
evidence of bacteria or 
virus hazards such as 
medical waste, diapers, 
pet or human waste. No 
evidence of toxic 
substances such as 
chemical containers or 
batteries. No ponded 
water for mosquito 
production. No evidence 
of puncture and 
laceration hazards such 
as broken glass or metal 
debris. 

No bacteria or virus 
hazards or sources of 
toxic substances, but 
small presence (<10 
pieces) of puncture and 
laceration hazards such 
as broken glass and 
metal debris. No 
presence of ponded 
water in trash items such 
as tires or containers that 
could facilitate mosquito 
production. 

Presence of any one of 
the following: 
hypodermic needles or 
other medical waste; 
used diaper, pet waste, or 
human feces; any toxic 
substance such as 
chemical containers, 
batteries, or fluorescent 
light bulbs (mercury). 
Medium prevalence (10-
50 pieces) of puncture 
hazards. 

Presence of more than one of 
the items described in the 
marginal condition category, or 
high prevalence of any one 
item (e.g. greater than 50 
puncture or laceration hazards).

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0
5. Illegal 
Dumping

Illegal
Littering

D: No evidence of illegal 
dumping. No bags of 
trash, no yard waste, no 
household items placed 
at site to avoid proper 
disposal, no shopping 
carts. 
 
 
 
 
 
L: Any trash is incidental 
litter (< 5 pieces) or 
carried downstream from 
another location. 

D: Some evidence of 
illegal dumping. Limited 
vehicular access limits 
the amount of potential 
dumping, or material 
dumped is diffuse paper-
based debris. 
 
 
 
 
L: Some evidence of 
litter within creek and 
banks originating from 
adjacent land uses (<10 
pieces).

D: Presence of one of 
the following: furniture, 
appliances, shopping 
carts, bags of garbage or 
yard waste, coupled with 
vehicular access that 
facilitates in-and-out 
dumping of materials to 
avoid landfill costs.
 
 
L: Prevalent (10-50 
pieces) in-stream or 
shoreline littering that 
appears to originate from 
adjacent land uses.

D: Evidence of chronic 
dumping, with more than one 
of the following items: 
furniture, appliances, shopping 
carts, bags of garbage, or yard 
waste. Easy vehicular access 
for in-and-out dumping of 
materials to avoid landfill 
costs. 
 
 
 
L: Large amount (>50 pieces) 
of litter within creek and on 
banks that appears to originate 
from adjacent land uses. 

D-SCORE 10          9 8           7           6 5         4        3 2        1        0 
L-SCORE 10          9 8           7           6 5         4        3 2        1        0 
6.
Accumulation 
of Trash

There does not appear to 
be a problem with trash 
accumulation from 
downstream transport. 
Trash, if any, appears to 
have been directly 
deposited at the stream 
location. 

Some evidence (<10 
pieces) that litter and 
debris have been 
transported from 
upstream areas to the 
location, based on 
evidence such as silt 
marks, faded colors or 
location near high water 
line.

Evidence that (10 to 50 
pieces) trash is carried to 
the location from 
upstream, as evidenced 
by its location near high 
water line, siltation 
marks on the debris, or 
faded colors. 

Trash appears to have 
accumulated in substantial 
quantities at the location based 
on delivery from upstream 
areas, and is in various states 
of degradation based on its 
persistence in the waterbody. 
Over 50 items of trash have 
been carried to the location 
from upstream. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0

Total Score _______________
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SITE DEFINITION: 
UPPER/LOWER BOUNDARIES OF REACH: ___________________________________________
HIGH WATER LINE: _______________________________________________________________ 
UPPER EXTENT OF BANKS OR SHORE: ______________________________________________ 
__________________________________________________________________________________ 

NOTES:
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 

 
 

TRASH ITEM TALLY (Tally with (�) if found above high water line, and (|) if below) 
PLASTIC # Above___ # Below____ METAL # Above___ # Below____ 

Plastic Bags Aluminum Foil 
Plastic Bottles Aluminum or Steel Cans
Plastic Bottle Caps Bottle Caps  
Plastic Cup Lid/Straw Metal Pipe Segments 
Plastic Pipe Segments  Auto Parts (specify below) 
Plastic Six-Pack Rings Wire (barb, chicken wire etc.) 
Plastic Wrapper Metal Object 
Soft Plastic Pieces  LARGE (specify below) # Above___ # Below____
Hard Plastic Pieces Appliances 
Styrofoam cups pieces Furniture
Styrofoam Pellets Garbage Bags of Trash 
Fishing Line Tires 
Tarp  Shopping Carts 
Other (write-in) Other (write-in) 

BIOHAZARD                 # Above___ # Below____ TOXIC # Above___ # Below____ 
Human Waste/Diapers Chemical Containers 
Pet Waste Oil/Surfactant on Water
Syringes or Pipettes Spray Paint Cans 
Dead Animals Lighters
Other (write-in) Small Batteries 

CONSTRUCTION DEBRIS#Above___#Below__ Vehicle Batteries 
Concrete (not placed) Other (write-in) 
Rebar BIODEGRADABLE # Above___ # Below____
Bricks Paper 
Wood Debris Cardboard
Other (write-in) Food Waste 

MISCELLANEOUS # Above___ # Below____ Yard Waste (incl. trees) 
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Synthetic Rubber Leaf Litter Piles 
Foam Rubber Other (write-in) 
Balloons GLASS # Above___ # Below____ 
Ceramic pots/shards Glass bottles 
Hose Pieces Glass pieces
Cigarette Butts FABRIC AND CLOTH # Above___# Below____
Golf Balls Synthetic Fabric
Tennis Balls Natural Fabric (cotton, wool) 
Other (write-in) Other (write-in) 

Total pieces Above:                                        Below:                                        Grand total: 
Tally all trash in above rows; make notes below as needed to facilitate scoring. 
Littered:
Dumped:
Downstream Accumulation:

SPECIFIC DESCRIPTION OF ITEMS 
FOUND:________________________________________
____________________________________________________________________________
______ 
____________________________________________________________________________

ATTACHMENT  J
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Urban Rapid Trash Assessment Protocol Summary

Provision C.10.
The Rapid Trash Assessment Methodology

Santa Clara Valley Urban Runoff Pollution Prevention Program 
 
All field teams should read the Urban Rapid Trash Assessment Protocol before conducting 
trash assessments. This summary should be used as a tool in the field. It provides the key 
points from the protocol that should be considered in the field before starting conducting a 
survey.
 
Site Definition: 

Establish or confirm 100-foot sampling reach and identify the downstream starting point, 
(Lower Reach Boundary), and the upstream ending point, (Upper Reach Boundary). 
Confer and document the upper bank boundary of the survey area, taking the entire 100-
foot reach into account. The boundary should include the area where trash can be carried 
to the waterbody by wind or water. 
Confer and document the high water line. Trash below this line should be expected to 
move into the streambed or downstream during next winter season (use bankfull height if 
unsure). 
Detailed site definition will facilitate data comparison from the same sampling reach over 
time. 

 
Conducting a Trash Survey: 

Select a score from within the condition categories for the first Trash Assessment 
Parameter, Level of Trash. Do this before picking up any trash so that the score 
represents a true first impression (see number 1 below under Trash Assessment 
Parameters). 
Remove all trash from the 100-foot Reach (note items that physically cannot be removed 
so that trash accumulation rate analyses can be performed accurately).  
Wear protective clothing including waders and gloves. Use tongs or grabbers to help pick 
up trash items. 
Divide tasks between team members, designating one person to tally the trash items. 
During the survey all team members should make mental and written notes about 
apparent trash item sources (Did an item originate from upstream sources? Was it littered 
or dumped?). The person recording should use the space provided under the trash item 
categories on the Trash Item Tally Worksheet to record rough tallies of trash item 
sources. 
Trash collectors should call out trash items based on the items listed under the trash 
categories in the Trash Tally Worksheet. Specify whether a trash item was collected from 
above or below the high water line. 
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Tally dots or circles (�) for above high water line, tally lines (|) for below. 
Be a sleuth. Look under bushes, logs, and other plant growth for accumulated trash. 
Inspect ground and substrate for items such as cigarette butts, pieces of broken glass or 
Styrofoam. 
For items broken into many pieces: paper and broken glass should be counted based on 
the parent item(s). Broken glass pieces that are scattered, with no recognizable original 
shape, should be counted individually. 
For each trash item, count tallies and record totals in the margins of the Trash Tally 
Worksheet. Record separate totals for items collected above and below the high water 
mark. Record above and below totals for trash categories in the spaces provided on the 
Trash Tally Worksheet. 
Team members should discuss and agree on a condition category score for each Trash 
Assessment Parameter based on results from the Trash Tally Worksheet and on 
impressions about trash sources and adjacent and upstream land uses. 
Read narrative descriptions to help guide condition category score selection.  

Trash Assessment Parameters:  
1. Level of Trash.  Reflects qualitative �first impression� of the site after observing the 

entire length of the reach. Sites scoring in the �poor� range are those where trash is one of 
the first things noticeable about the waterbody and where trash is evident in very large 
amounts. Sites that score in the �optimal� range appear to have little or no trash. 

2. Actual Number of Trash Items Found.  Based on the tally of trash along the 100-foot 
stream reach, total the number of items both above and below the high water line, and 
choose a score within the appropriate condition category based on the number of tallied 
items. Note that trash located in the water leads to lower scores than trash above the high 
water line. Where more than 500 items have been tallied, assign the following scores: 5: 
501-600 items; 4: 601-700 items; 3: 701-800 items; 2: 801-900 items; 1: 901-1000 items; 
0: over 1000 items.  Use similar guidelines to assign scores in other condition categories. 

3. Transportable, Persistent, Buoyant Trash.  As indicated in the technical notes, below, 
certain characteristics of trash make it more harmful to aquatic life. If trash items are 
persistent in the environment, buoyant (floatable), and relatively small, they can be 
transported long distances and be mistaken by wildlife as food items. Larger items can 
cause entanglement. All of these factors are considered in the narrative descriptions in 
this assessment parameter. 

4. Biohazards, Toxic Items, Sharp Objects and Site Accessibility/Use.  This category is 
concerned with items that are dangerous to people who wade or swim in the water, and 
with pollutants that could accumulate in fish in the downstream environment. Medical 
waste, diapers, and human or pet waste could potentially adversely affect water quality. 
Site accessibility and site use is considered in the scoring of this trash assessment 
parameter. Sites with very difficult or restricted human access and no evidence of 
recreational use will receive higher scores because�?  

5. Illegal Dumping and Littering.  This assessment category relates to direct placement of 
trash items at a site, with �poor� conditions assigned to sites that appear to be dumping or 
littering locations based on adjacent land use practices or site accessibility. 
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6. Accumulation of Trash. Trash that accumulates from upstream locations is 
distinguished from dumped trash by indications of age and transport.  Faded colors, silt 
marks, trash wrapped around roots, and signs of decay suggest downstream transport, 
indicating that the local drainage system facilitates conveyance of trash to water bodies, 
in violation of clean water laws and policies. 
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Urban Rapid Trash Assessment Worksheet
Santa Clara Valley Urban Runoff Pollution Prevention Program 

 
WATERSHED/STREAM: _______________________________   DATE/TIME: 
_______________ 
MONITORING GROUP, STAFF: __________________________ STATION 
ID________________ 
STATION NAME 
/LOCATION:_______________________________________________________ 
 

 CONDITION CATEGORY 
Trash Assessment 

Parameter 
Least Disturbed 
(Optimal Urban) 

Sub optimal 
Urban Marginal Urban Poor

1. Level of Trash 

On first glance, little 
or no trash visible.  
Little or no trash 
evident when 
streambed and 
stream banks are 
closely examined for 
litter and debris, for 
instance by looking 
under leaves. 

On first glance, trash 
is evident in low 
levels. After close 
inspection small 
levels of trash 
evident in stream 
bank and streambed. 

Trash is evident in 
medium on first glance.  
Stream, bank surfaces, 
and riparian zone 
contain litter and debris.  
Evidence of site being 
used by people: 
scattered cans, bottles, 
food wrappers, blankets, 
clothing. 

Trash distracts the eye on 
first glance.  Stream, bank 
surfaces, and immediate 
riparian zone contain 
substantial levels of litter 
and debris Evidence of site 
being used frequently by 
people: many cans, bottles, 
and food wrappers, 
blankets, clothing. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 

2. Actual Number 
of Trash Items 
Found

0 to 100 trash items 
found based on a 
trash assessment of a 
100-foot stream 
reach.  

101 to 250 trash 
items found based 
on a trash 
assessment of a 100-
foot stream reach. 

251 to 500 trash items 
found based on a trash 
assessment of a 100-foot 
stream reach. 

Over 500 trash items found 
based on a trash assessment 
of a 100-foot stream reach. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 

3. Transportable, 
Persistent, 
Buoyant Litter  

Little or no (< 25 
pieces) transportable, 
persistent, buoyant 
litter such as: hard or 
soft plastics, 
styrofoam, balloons, 
cigarette butts.    
 

Low to medium 
presence (26-75 
pieces) of 
transportable, 
persistent, buoyant 
litter such as: hard 
or soft plastics, 
styrofoam, balloons, 
cigarette butts.    

Medium prevalence (76-
200 pieces) of 
transportable, persistent, 
buoyant litter such as: 
hard or soft plastics, 
styrofoam, balloons, 
cigarette butts.  

Large amount (>200 
pieces) of transportable, 
persistent, buoyant litter 
such as: hard or soft 
plastics, balloons, 
styrofoam, cigarette butts;  

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 

4. Biohazard, 
Toxic and 
Sharp Objects 

 

B: Trash contains no 
medical waste, 
diapers, pet or 
human waste. No 
evidence of toxic 
substances such as 
chemical containers 
or batteries. Only 1 

B: No toxic 
substances, but 
small presence (2-10 
pieces) of sharp 
objects such as 
broken glass and 
metal debris.   
 

Presence of any one of 
the following: 
hypodermic needles or 
other medical waste; 
used diaper, pet waste, 
or human feces; any 
toxic substance such as 
chemical containers, 

Presence of more than one 
of the items described in the 
marginal condition 
category, and/or high 
prevalence of (> 50) sharp 
objects.  
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 CONDITION CATEGORY 
Trash Assessment 

Parameter 
Least Disturbed 
(Optimal Urban) 

Sub optimal 
Urban Marginal Urban Poor 

 
 
 
 
 
 
 

Site Accessibility 
 
 

piece of broken glass 
or metal debris, if 
any, is present.  
 
 
A: Access is 
difficult, restricted 
by locked gate or 
some other physical 
barrier like steep 
banks or thick 
riparian veg. Site 
reach does not 
appear to be used by 
people. Might be 
private property or 
protected watershed. 

 
 
 
 
 
A: Access is limited 
and site reach does 
not appear to be 
used by people. No 
trails down to creek.  

batteries, or fluorescent 
light bulbs. Medium to 
high prevalence (11-50 
pieces) sharp objects.  
 
A: Public access to reach 
is fair to good but site 
does not appear to be 
used frequently, or 
private access is good 
without any public 
access. 

 
 
 
 
 
A: Excellent reach access 
including trails down to and 
adjacent creek and 
creekside space for sitting 
down. Some evidence that 
reach is used frequently by 
the public (e.g. rope swings, 
many beer/soda cans and 
food wrappers left on the 
banks, etc.).   

B SCORE      10          9   8          7         6   5         4        3   2        1        0 
A SCORE      10          9   8          7         6   5         4        3   2        1        0 

5. Illegal Dumping  

Illegal Littering 

D: No evidence of 
illegal dumping.  No 
bags of trash, no 
yard waste, no 
household items 
placed at site to 
avoid proper 
disposal, no 
shopping carts. 
 
 
 
 
 
L: Any trash is 
incidental litter or 
carried downstream 
from another 
location. 

D: Some evidence of 
illegal dumping.  
Limited vehicular 
access limits the 
amount of potential 
dumping, or material 
dumped is diffuse 
paper-based debris. 
 
 
 
 
L: Some evidence of 
litter within creek 
and banks 
originating from 
adjacent land uses  

D: Presence of one of 
the following: furniture, 
appliances, shopping 
carts, bags of garbage or 
yard waste, coupled with 
vehicular access that 
facilitates in-and-out 
dumping of materials to 
avoid landfill costs.  

L: Prevalent  in-stream 
or shoreline littering that 
appears to originate 
from adjacent land uses. 

D: Evidence of chronic 
dumping, with more than 
one of the following items: 
furniture, appliances, 
shopping carts, bags of 
garbage, or yard waste.  
Easy vehicular access for 
in-and-out dumping of 
materials to avoid landfill 
costs.   
 
 
 
L: Large amount of litter 
within creek and on banks 
that appears to originate 
from adjacent land uses. 

D-SCORE 10          9 8           7           6 5         4        3 2        1        0 
L-SCORE 10          9 8           7           6 5         4        3 2        1        0 
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 CONDITION CATEGORY 
Trash Assessment 

Parameter 
Least Disturbed 
(Optimal Urban) 

Sub optimal 
Urban Marginal Urban Poor 

6. Accum-ulation 
of Trash 

There does not 
appear to be a 
problem with trash 
accumulation from 
downstream 
transport.  Trash, if 
any, appears to have 
been directly 
deposited at the 
stream location. 

Some evidence  that 
litter and debris have 
been transported 
from upstream areas 
to the location, 
based on evidence 
such as silt marks, 
faded colors or 
location near high 
water line. 

Evidence that  trash is 
carried to the location 
from upstream, as 
evidenced by its location 
near high water line, 
siltation marks on the 
debris, or faded colors. 

Trash appears to have 
accumulated in substantial 
quantities at the location 
based on delivery from 
upstream areas, and is in 
various states of 
degradation based on its 
persistence in the 
waterbody.  A large 
percentage of trash items 
have been carried to the 
location from upstream.  

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 

Total Score _______________   

SITE DEFINITION: 
UPPER/LOWER BOUNDARIES OF REACH: 
___________________________________________ 
HIGH WATER LINE: 
_______________________________________________________________ 
UPPER EXTENT OF BANKS OR SHORE: 
______________________________________________ 
______________________________________________________________________________
____ 

NOTES:
______________________________________________________________________________
____ 
______________________________________________________________________________
____ 
______________________________________________________________________________
____ 
______________________________________________________________________________
____ 

______________________________________________________________________________
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Urban Rapid Trash Assessment Worksheet
Santa Clara Valley Urban Runoff Pollution Prevention Program 

 
TRASH ITEM TALLY (Tally with (�) if found above high water line, and (|) if below) 
PLASTIC                       # Above___ # 
Below____ 

METAL                          # Above___ # 
Below____ 

Plastic Bags Aluminum Foil 
Plastic Bottles Aluminum or Steel Cans 
Plastic Bottle Caps Bottle Caps  
Plastic Cup Lid/Straw Metal Pipe Segments 
Plastic Pipe Segments  Auto Parts (specify below) 
Plastic Six-Pack Rings Wire (barb, chicken wire etc.) 
Plastic Wrapper Metal Object 
Soft Plastic Pieces  LARGE (specify below) # Above___ # 

Below____ 
Hard Plastic Pieces Appliances 
Styrofoam cups pieces Furniture 
Styrofoam Pellets Garbage Bags of Trash 
Fishing Line Tires 
Tarp  Shopping Carts 
Other (write-in) Other (write-in) 
BIOHAZARD                 # Above___ # 
Below____ 

TOXIC                            # Above___ # 
Below____ 

Human Waste/Diapers Chemical Containers 
Pet Waste Oil/Surfactant on Water 
Syringes or Pipettes Spray Paint Cans 
Dead Animals Lighters 
Other (write-in) Small Batteries 
CONSTRUCTION DEBRIS 
#Above___#Below__ 

Vehicle Batteries 

Concrete (not placed) Other (write-in) 
Rebar BIODEGRADABLE     # Above___ # 

Below____ 
Bricks Paper 
Wood Debris Cardboard 
Other (write-in) Food Waste 
MISCELLANEOUS   # Above___ # 
Below____ 

Yard Waste (incl. trees) 

Synthetic Rubber Leaf Litter Piles 
Foam Rubber Other (write-in) 
Balloons GLASS                        # Above___ # 

Below____ 
Ceramic pots/shards Glass bottles 
Hose Pieces Glass pieces 
Cigarette Butts FABRIC AND CLOTH  # Above___# 

Below____ 
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Golf Balls Synthetic Fabric 
Tennis Balls Natural Fabric (cotton, wool) 
Other (write-in) Other (write-in) 
Total pieces Above:                                        Below:                                        Grand total:  
Tally all trash in above rows; make notes below as needed to facilitate scoring. 
Littered: 
Dumped:
Downstream Accumulation: 
SPECIFIC DESCRIPTION OF ITEMS 
FOUND:________________________________________ 
______________________________________________________________________________
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ATTACHMENT KJ

Standard NPDES Stormwater Permit Provisions 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 

August 1993 

STANDARD PROVISIONS AND REPORTING REQUIREMENTS

For 

NPDES SURFACE WATER DISCHARGE PERMITS 
 

Standard Provisions and Reporting Requirements
for

NPDES Stormwater Discharge Permits

February 2009

A. GENERAL PROVISIONS 
1. Neither the treatment nor the discharge of pollutants shall create a pollution, 

contamination, or nuisance as defined by Section 13050 of the California Water Code. 

2. All discharges authorized by this Order shall be consistent with the terms and conditions 
of this Order. 

3. Duty to Comply 
a. If a toxic effluent standard or prohibition (including any schedule of compliance 

specified in such effluent standard or prohibition) is established under Section 307(a) 
of the Clean Water Act, or amendments thereto, for a toxic pollutant which is present 
in the discharge authorized herein and such standard or prohibition is more stringent 
than any limitation upon such pollutant in a Board adopted Order, discharger must 
comply with the new standard or prohibition. The Board will revise or modify the 
Order in accordance with such toxic effluent standard or prohibition and so notify the 
discharger. 

b. If more stringent applicable water quality standards are approved pursuant to Section 
303 of the Clean Water Act, or amendments thereto, the discharger must comply with 
the new standard. The Board will revise and modify this Order in accordance with 
such more stringent standards. 

c. The filing of a request by the discharger for a permit modification, revocation and 
reissuance, or termination, or a notification of planned changes or anticipated 
noncompliance does not stay any permit condition. [40 CFR 122.41(f)] 

4. Duty to Mitigate 
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The discharger shall take all reasonable steps to minimize or prevent any discharge in 
violation of this order and permit which has a reasonable likelihood of adversely 
affecting public health or the environment, including such accelerated or additional 
monitoring as requested by the Board or Executive Officer to determine the nature and 
impact of the violation. [40 CFR 122.41(d)] 

5. Pursuant to U.S. Environmental Protection Agency regulations the discharger must notify 
the Regional Board as soon as it knows or has reason to believe (1) that they have begun 
or expect to begin, use or manufacture of a pollutant not reported in the permit 
application, or (2) a discharge of toxic pollutants not limited by this permit has occurred, 
or will occur, in concentrations that exceed the limits specified in 40 CFR 122.42(a). 

6. The discharge of any radiological, chemical, or biological warfare agent waste is 
prohibited. 

7. All facilities used for transport, treatment, or disposal of wastes shall be adequately 
protected against overflow or washout as the result of a 100-year frequency flood. 

8. Collection, treatment, storage and disposal systems shall be operated in a manner that 
precludes public contact with wastewater, except where excluding the public is 
inappropriate, warning signs shall be posted. 

9. Property Rights 
This Order and Permit does not convey any property rights of any sort or any exclusive 
privileges. The requirements prescribed herein do not authorize the commission of any 
act causing injury to the property of another, nor protect the discharger from liabilities 
under federal, state or local laws, nor create a vested right for the discharge to continue 
the waste discharge or guarantee the discharger a capacity right in the receiving water. 
[40 CFR 122.41(g)] 

10. Inspection and Entry 
The Board or its authorized representatives shall be allowed: 

a. Entry upon premises where a regulated facility or activity is located or conducted, or 
where records are kept under the conditions of the order and permit; 

b. Access to and copy at, reasonable times, any records that must be kept under the 
conditions of the order and permit; 

c. To inspect at reasonable times any facility, equipment (including monitoring and 
control equipment), practices, or operations regulated or required under the order and 
 permit; and 

d. To photograph, sample, and monitor, at reasonable times for the purpose of assuring 
compliance with the order and permit or as otherwise authorized by the Clean Water 
Act, any substances or parameters at any locations. [40 CFR 122.41(i)] 

11. Permit Actions 
This Order and Permit may be modified, revoked and reissued, or terminated in 
accordance with applicable State and/or Federal regulations. Cause for taking such action 
includes, but is not limited to any of the following: 

004396



Municipal Regional Stormwater Permit   NPDES No. CAS612008
Revised Tentative Order  Attachment J

Attachment J Page J-4 Date:  February 11, 2009

a. Violation of any term or condition contained in the Order and Permit; 

b. Obtaining the Order and Permit by misrepresentation, or by failure to disclose fully 
all relevant facts; 

c. Endangerment to public health or environment that can only be regulated to 
acceptable levels by order and permit modification or termination; and 

d. Any condition that requires either a temporary or permanent reduction or elimination 
of the authorized discharge. 

12. Duty to Provide Information 
The discharger shall furnish, within a reasonable time, any information the Board may 
request to determine whether cause exists for modifying, revoking and reissuing, or 
terminating the permit. The discharger shall also furnish to the Board, upon request, 
copies of records required to be kept by its permit. [40 CFR 122.41(h)] 

1. Bypass (the intentional diversion of waste streams from any portion of a treatment 
facility) is prohibited. The Board may take enforcement action against the discharger for 
plant bypass unless: 

a. Bypass was unavoidable to prevent loss of life, personal injury, or severe property 
damage. (Severe property damage means substantial physical damage to property, 
damage to the treatment facilities that causes them to become inoperable, or 
substantial and permanent loss of natural resources that can reasonably be expected to 
occur in the absence of a bypass. Severe property damage does not mean economic 
loss caused by delays in production.);

b. There were no feasible alternatives to the bypass, such as the use of auxiliary 
treatment facilities, retention of untreated wastes, or maintenance during normal 
periods of equipment down time. This condition is not satisfied if adequate back-up 
equipment should have been installed in the exercise of reasonable engineering 
judgment to prevent a bypass which occurred during normal periods of equipment 
downtime or preventive maintenance; and  

c. The discharger submitted advance notice of the need for a bypass to the Board. If the 
discharger knows in advance of the need for a bypass, it shall submit prior notice, if 
possible at least 10 days before the date of the bypass. The discharger shall submit 
notice of an unanticipated bypass as required by 40 CFR 122.41(l)(6) (24 hour 
notice), as required in paragraph E.6.d. 

The discharger may allow a bypass to occur that does not cause effluent limitations to 
be exceeded, but only if it is for essential maintenance to assure efficient operation.

13. Availability 

A copy of this permit shall be maintained at the discharge facility and be available at all 
times to operating personnel. 

14. Continuation of Expired Permit 
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This permit continues in force and effect until a new permit is issued or the Board rescinds the 
permit. Only those dischargers authorized to discharge under the expiring permit are covered by 
the continued permit. 
 

B. STANDARD STORM WATER PROVISIONS 
These provisions apply to facilities which do not direct all storm water flows to the 
wastewater treatment plant headworks. 

 
1. The Storm Water Pollution Prevention Plan (SWPP Plan) shall be designed in accordance 

with good engineering practices and shall address the following objectives: 

a. to identify pollutant sources that may affect the quality of storm water discharges; and 

b. to identify, assign, and implement control measures and management practices to 
reduce pollutants in storm water discharges. 

The SWPP Plan may be combined with the existing spill prevention plan as required in 
accordance with Provision E.5. The SWPP Plan shall be retained on-site and made 
available upon request of a representative of the Board. 

2. Source Identification 
The SWPP Plan shall provide a description of potential sources which may be expected 
to add significant quantities of pollutants to storm water discharges, or which may result 
in non-storm water discharges from the facility. The SWPP Plan shall include, at a 
minimum, the following items: 

a. A topographical map (or other acceptable map if a topographical map is unavailable), 
extending one-quarter mile beyond the property boundaries of the facility, showing: 
the wastewater treatment facility process areas, surface water bodies (including 
springs and wells), and the discharge point(s) where the facility's storm water 
discharges to a municipal storm drain system or other points to waters of the State. 
The requirements of this paragraph may be included in the site map required under 
the following paragraph if appropriate. 

b. A site map showing: 
i. Storm water conveyance, drainage, and discharge structures; 
ii. An outline of the storm water drainage areas for each storm water discharge point; 
iii. Paved areas and buildings; 
iv. Areas of pollutant contact with storm water or release to storm water, actual or 

potential, including but not limited to outdoor storage, and process areas, material 
loading, unloading, and access areas, and waste treatment, storage, and disposal 
areas; 

v. Location of existing storm water structural control measures (i.e., berms, 
coverings, etc.); 

vi. Surface water locations, including springs and wetlands; 
vii. Vehicle service areas. 
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c. A narrative description of the following: 
i. Wastewater treatment process activity areas; 
ii. Materials, equipment, and vehicle management practices employed to minimize 

contact of significant materials of concern with storm water discharges; 
iii. Material storage, loading, unloading, and access areas; 
iv. Existing structural and non-structural control measures (if any) to reduce 

pollutants in storm water discharge; 
v. Methods of on-site storage and disposal of significant materials. 

d. A list of pollutants that have a reasonable potential to be present in storm water 
discharge in significant quantities. 

3. Storm Water Management Controls 
The SWPP Plan shall describe the storm water management controls appropriate for the 
facility and a time schedule for fully implementing such controls. The appropriateness 
and priorities of controls in the SWPP Plan shall reflect identified potential sources of 
pollutants. The description of storm water management controls to be implemented shall 
include, as appropriate: 

a. Storm Water Pollution Prevention Personnel 
Identify specific individuals (and job titles) who are responsible for developing, 
implementing, and reviewing the SWPP Plan. 

b. Good Housekeeping 

Good housekeeping requires the maintenance of clean, orderly facility areas that 
discharge storm water. Material handling areas shall be inspected and cleaned to 
reduce potential for pollutants to enter the storm drain conveyance system. 

c. Spill Prevention and Response 

Identify areas where significant materials can spill into or otherwise enter the storm 
water conveyance systems and their accompanying drainage points. Specific material 
handling procedures, storage requirements, cleanup equipment and procedures should 
be identified, as appropriate. The necessary equipment to implement a clean up shall 
be available and personnel trained in proper response, containment and cleanup of 
spills. Internal reporting procedures for spills of significant materials shall be 
established. 

d. Source Control 
Source controls, such as elimination or reduction of the use of toxic pollutants, 
covering of pollutant source areas, sweeping of paved areas, containment of potential 
pollutants, labeling all storm drain inlets with "No Dumping" signs, 
isolation/separation of industrial from non-industrial pollutant sources so that runoff 
from these areas does not mix, etc. 

e. Storm Water Management Practices 
Storm water management practices are practices other than those which control the 
sources of pollutants. They include treatment/conveyance structures such as drop 
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inlets, channels, retention/detention basins, treatment vaults, infiltration galleries, 
filters, oil/water separators, etc. Based on assessment of the potential of various 
sources to contribute pollutants to storm water discharges in significant quantities, 
additional storm water management practices to remove pollutants from storm water 
discharges shall be implemented and design criteria shall be described. 

f. Sediment and Erosion Control 
Measures to minimize erosion around the storm water drainage and discharge points 
such as riprap, revegetation, slope stabilization, etc. shall be described and 
implemented. 

g. Employee Training 
Employee training programs shall inform all personnel responsible for implementing 
the SWPP Plan. Training should address spill response, good housekeeping, and 
material management practices. New employee and refresher training schedules 
should be identified. 

h. Inspections 
All inspections shall be done by trained personnel. Material handling areas shall be 
inspected for evidence of, or the potential for, pollutants entering storm water 
discharges. A tracking or follow up procedure shall be used to ensure appropriate 
response has been taken in response to an inspection. Inspections and maintenance 
activities shall be documented and recorder. Inspection records shall be retained for 
five years. 

i. Records 
A tracking and follow-up procedure shall be described to ensure that adequate 
response and corrective actions have been taken in response to inspections. 

4. An annual facility inspection shall be conducted to verify that all elements of the SWPP 
Plan are accurate and up to date. The results of this review shall be reported in the annual 
report to the Board on October 1 of each year. 

 

B. TREATMENT RELIABILITY

1. The discharger shall, at all times, properly operate and maintain all facilities and systems 
of treatment disposal and control (and related appurtenances) which are installed or used 
by the discharger to achieve compliance with this order and permit. Proper operation and 
maintenance also includes adequate laboratory controls and appropriate quality assurance 
procedures. All of these procedures shall be described in an Operation and Maintenance 
Manual. The discharger shall keep in a state of readiness all systems necessary to achieve 
compliance with the conditions of this order and permit. All systems, both those in 
service and reserve, shall be inspected and maintained on a regular basis. Records shall 
be kept of the tests and made available to the Board. [40 CFR 122.41(e)] 

2. Safeguard to electric power failure:

a. The discharger shall, within ninety (90) days of the effective date of this permit, 
submit to the Board for approval a description of the existing safeguards provided to 
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assure that, should there be reduction, loss, or failure of electric power, the discharger 
shall comply with the terms and conditions of its Order. Such safeguards may include 
alternate power sources, standby generators, retention capacity, operating procedures 
or other means. A description of the safeguards provided shall include an analysis of 
the frequency, duration, and impact of power failures experienced over the past five 
years on effluent quality and on the capability of the discharger to comply with the 
terms and conditions of the Order. The adequacy of the safeguards is subject to the 
approval of the Regional Board.

b. Should the Board not approve the existing safeguards, the discharger shall, within 
ninety (90) days of having been advised by the Board that the existing safeguards are 
inadequate, provide to the Board and the U.S. Environmental Protection Agency a 
schedule of compliance for providing safeguards such that in the event of reduction, 
loss, or failure of electric power, the permittee shall comply with the terms and 
conditions of this permit. The schedule of compliance shall, upon approval of the 
Board Executive Officer, become a condition of the Order.

c. If the discharger already has approved plan(s), the plan shall be revised and updated 
as specified in the plan or whenever there has been a material change in design or 
operation. A revised plan shall be submitted to the Board within ninety (90) days of 
the material change.

 

C. GENERAL REPORTING REQUIREMENTS 
1. Signatory Requirements 

a. All reports required by the order and permit and other information requested by the 
Board or USEPA Region 9 shall be signed by a principal executive officer or ranking 
elected official of the discharger, or by a duly authorized representative of that 
person. [40 CFR 122.22(b)] 

b. Certification 
All reports signed by a duly authorized representative under Provision E.1.a. shall 
contain the following certification: 
"I certify under penalty of law that this document and all attachments are prepared 
under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gathered and evaluated the information submitted. Based 
on my inquiry of the person or persons who managed the system, or those persons 
directly responsible for gathering the information, the information submitted is, to the 
best of my knowledge and belief, true, accurate, and complete. I am aware that there 
are significant penalties for submitting false information, including the possibility of 
fine and imprisonment for knowing violations. [40 CFR 122.22(d)] 

2. Should the discharger discover that it failed to submit any relevant facts or that it 
submitted incorrect information in any report, it shall promptly submit the missing or 
correct information. [40 CFR 122.41(l)(8)] 

3. False Reporting 
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Any person who knowingly makes any false statement, representation, or certification in 
any record or other document submitted or required to be maintained under this permit, 
including monitoring reports or reports of compliance or noncompliance shall be subject 
to enforcement procedures as identified in Section F of these Provisions. 

4. Transfers
a. This permit is not transferable to any person except after notice to the Board. The 

Board may require modification or revocation and reissuance of the permit to change 
the name of the permitteePermittee and incorporate such other requirements as may 
be necessary under the Clean Water Act. 

b. Transfer of control or ownership of a waste discharge facility under an National 
Pollutant Discharge Elimination System permit must be preceded by a notice to the 
Board at least 30 days in advance of the proposed transfer date. The notice must 
include a written agreement between the existing discharger and proposed discharger 
containing specific dates for transfer of responsibility, coverage, and liability between 
them. Whether an order and permit may be transferred without modification or 
revocation and reissuance is at the discretion of the Board. If order and permit 
modification or revocation and reissuance is necessary, transfer may be delayed 180 
days after the Board's receipt of a complete application for waste discharge 
requirements and an NPDES permit. 

5. Spill Prevention and Contingency Plans 
The discharger shall file with the Board, for Executive Officer review and approval 
within ninety (90) days after the effective date of this Order, a technical report or a 
statement that the existing plan(s) was reviewed and updated, as appropriate, on 
preventive (failsafe) and contingency (cleanup) plans for controlling accidental 
discharges, and for minimizing the effect of such events. The technical report or updated 
revisions should: 

a. Identify the possible sources of accidental loss, untreated or partially treated waste 
bypass, and polluted drainage. Loading and storage areas, power outage, waste 
treatment unit outage, and failure of process equipment, tanks and pipes should be 
considered. 

b. Evaluate the effectiveness of present facilities and procedures and state when they 
became operational. 

c. Predict the effectiveness of the proposed facilities and procedures and provide an 
implementation schedule containing interim and final dates when they will be 
constructed, implemented, or operational. 
This Board, after review of the technical report or updated revisions, may establish 
conditions which it deems necessary to control accidental discharges and to minimize 
the effects of such events. Such conditions may be incorporated as part of this Order, 
upon notice to the discharger. If the discharger already has an approved plan(s) he 
shall update them as specified in the plan(s). 

6. Compliance Reporting  
a. Planned Changes 

004402



Municipal Regional Stormwater Permit   NPDES No. CAS612008
Revised Tentative Order  Attachment J

Attachment J Page J-10 Date:  February 11, 2009

The discharger shall file with the Board a report of waste discharge at least 120 days 
before making any material change or proposed change in the character, location or 
volume of the discharge. 

b. Compliance Schedules 
Reports of compliance or noncompliance with, or any progress reports on, interim 
and final compliance dates contained in any compliance schedule shall be submitted 
within 10 working days following each scheduled date unless otherwise specified 
within this order and permit. If reporting noncompliance, the report shall include a 
description of the reason for failure to comply, a description and schedule of tasks 
necessary to achieve compliance and an estimated date for achieving full compliance. 
A final report shall be submitted within 10 working days of achieving full 
compliance, documenting full compliance 

c. Non-compliance Reporting (Twenty-four hour reporting:) 
i. The discharger shall report any noncompliance that may endanger health or the 

environment. All pertinent information shall be provided orally within 24 hours 
from the time the discharger becomes aware of the circumstances. A written 
submission shall also be provided within five working days of the time the 
discharger becomes aware of the circumstances. The written submission shall 
contain a description of the noncompliance and its cause; the period of 
noncompliance, including exact dates and times and, if the noncompliance has not 
been corrected, the anticipated time it is expected to continue; and steps taken or 
planned to reduce, eliminate, and prevent reoccurrence of the noncompliance. 

ii. The following shall be included as information that must be reported within 24 
hours under this paragraph: 
(1) Any upset that exceeds any effluent limitation in the permit. 
(2) Violation of a maximum daily discharge limitation for any of the pollutants 

listed in this permit to be reported within 24 hours. 
(3) The Board may waive the above-required written report on a case-by-case 

basis. 
 

D. ENFORCEMENT
1. The provision contained in this enforcement section shall not act as a limitation on the 

statutory or regulatory authority of the Board. 

2. Any violation of the permit constitutes violation of the California Water Code and 
regulations adopted hereunder and the provisions of the Clean Water Act, and is the basis 
for enforcement action, permit termination, permit revocation and reissuance, denial of an 
application for permit reissuance; or a combination thereof. 

3. The Board may impose administrative civil liability, may refer a discharger to the State 
Attorney General to seek civil monetary penalties, may seek injunctive relief or take 
other appropriate enforcement action as provided in the California Water Code or federal 
law for violation of Board orders. 
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4. It shall not be a defense for a discharger in an enforcement action that it would have been 
necessary to halt or reduce the permitted activity in order to maintain compliance with the 
conditions of this order and permit. 

5. A discharger seeking to establish the occurrence of any upset (See Definitions, G. 24) has 
the burden of proof. A discharger who wishes to establish the affirmative defense of any 
upset in an action brought for noncompliance shall demonstrate, through properly signed 
contemporaneous operating logs, or other relevant evidence that: 

a. an upset occurred and that the permitteePermittee can identify the cause(s) or the 
upset; 

b. the permitted facility was being properly operated at the time of the upset; 

c. the discharger submitted notice of the upset as required in paragraph E.6.d.; and  

d. the discharger complied with any remedial measures required under A.4. 
No determination made before an action for noncompliance, such as during 
administrative review of claims that noncompliance was caused by an upset, is final 
administrative action subject to judicial review. 
In any enforcement proceeding, the discharger seeking to establish the occurrence of 
any upset has the burden of proof. [40 CFR 122.41(n)] 

 

E. DEFINITIONS 
1. Daily discharge means: 

a. For flow rate measurements, the average flow rate measured during a calendar day or 
during any 24-hour period reasonably representative of the calendar day for purposes 
of sampling. 

b. For pollutant measurements, the concentration or mass emission rate measured during 
a calendar day or during any 24-hour period reasonably representative of the calendar 
day for purposes of sampling. 

2. Daily Maximum Limit means the maximum acceptable daily discharge. For pollutant 
measurements, unless otherwise specified, the results to be compared to the daily 
maximum limit are based on composite samples. 

3. DDT and Derivatives shall mean the sum of the p,p' and o,p' isomers of DDT, DDD 
(TDE), and DDE. 

4. Duly authorized representative is one whose: 

a. Authorization is made in writing by a principal executive officer or ranking elected 
official; 

b. Authorization specifies either an individual or a position having responsibility for the 
overall operation of the regulated facility or activity, such as general manager in a 
partnership, manager, operator of a well or a well field, superintendent, position of 
equivalent responsibility, or an individual or position having overall responsibility for 
environmental matters for the company. (A duly authorized representative may thus 
be either a named individual or any individual occupying a named position.); and 
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c. Written authorization is submitted to the USEPA Region 9. If an authorization 
becomes no longer accurate because a different individual or position has 
responsibility for the overall operation of the facility, a new authorization satisfying 
the requirements above must be submitted to the Board and USEPA Region 9 prior to 
or together with any reports, information, or applications to be signed by an 
authorized representative. 

5. Hazardous substance means any substance designated under 40 CFR 116 pursuant to 
Section 311 of the Clean Water Act. 

6. HCH shall mean the sum of the alpha, beta, gama (Lindane), and delta isomers of 
hexachlorocyclohexane. 

7. Inadequately Treated Waste is wastewater receiving partial treatment but failing to meet 
discharge requirements. 

8. Initial dilution is the process which results in the rapid and irreversible turbulent mixing 
of wastewater with receiving water around the point of discharge. 

9. Mass emission rate is obtained from the following calculation for any calendar day: 

N 
Mass emission rate (lb/day) = 8.345 (  QiCi ) 

N i=1 

N 
Mass emission rate (kg/day) = 3.785 (  QiCi) 

N i=1  

In which 'N' is the number of samples analyzed in any calendar day. 'Qi' and 'Ci' are the 
flow rate (MGD) and the constituent concentration (mg/L), respectively, which are 
associated with each of the 'N' grab samples which may be taken in any calendar day. If a 
composite sample is taken, 'Ci' is the concentration measured in the composite sample 
and 'Qi' is the average flow rate occurring during the period over which samples are 
composited. The daily concentration measured over any calendar day of all constituents 
shall be determined from the flow- weighted average of the same constituents in the 
combined waste streams as follows: 

N                    
Cd = Average daily concentration =  1 (  QiCi) 

Qt i=1 
In which 'N' is the number of component waste streams. 'Q' and 'C' are the flow rate 
(MGD) and the constituent concentration (mg/L), respectively, which are associated with 
each of the 'N' waste streams. 'Qt' is the total flow rate of the combined waste streams. 

 

10. Maximum allowable mass emission rate, whether for a 24-hour, weekly 7-day, monthly 
30-day, or 6-month period, is a limitation expressed as a daily rate determined with the 
formulas in paragraph above, using the effluent concentration limit specified in the order 
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and permit for the period and the specified allowable flow. (Refer to Section C of Part A 
of Self- Monitoring Program for definitions of limitation period) 

11. Overflow is defined as the intentional or unintentional spilling or forcing out of untreated 
 or partially treated wastes from a transport system (e.g. through manholes, at 
pump stations, and at collection points) upstream from the plant headworks or from any 
treatment plant facilities. 

12. Priority pollutants are those constituents referred to in 40 CFR S122, Appendix D and 
listed in the USEPA NPDES Application Form 2C, (dated 6/80) Items V-3 through V-9. 

13. Storm Water means storm water runoff, snow melt runoff, and surface runoff and 
drainage. It excludes infiltration and runoff from agricultural land. 

14. Toxic pollutant means any pollutant listed as toxic under Section 307(a)(1) of the Clean 
Water Act or under 40 CFR S401.15. 

15. Total Identifiable Chlorinated hydrocarbons (TICH) shall be measured by summing the 
individual concentrations of DDT, DDD, DDE, aldrin, BHC, chlordane, endrin, 
heptachlor, lindane, dieldrin, PCBs and other identifiable chlorinated hydrocarbons. 

16. Severe property damage means substantial physical damage to property, damage to the 
treatment facilities which causes them to become inoperable or substantial and permanent 
loss of natural resources which can reasonably be expected to occur in the absence of a 
bypass or overflow. It does not mean economic loss caused by delays in production. 

17. Upset means an exceptional incident in which there is unintentional temporary 
noncompliance with effluent technology based permit limitations in the order and permit 
because of factors beyond the reasonable control of the discharger. It does not include 
noncompliance to the extent caused by operational error, improperly designed treatment 
facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or 
improper operation. 

18. Waste, waste discharge, discharge of waste, and discharge are used interchangeably in 
this order and permit. The requirements of this order and permit are applicable to the 
entire volume of water, and the material therein, which is disposed of to surface and 
ground waters of the State of California.
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Provision C.3.b. Sample Reporting Table 
Regulated Projects Approved During the Reporting Period 07/08 to 06/09

City of Eden Annual Report FY 2008-09

Project Name,
Project Number,

Location,
Street Address,

Name of 
Developer,

Project Phase 
No.,1

Project Type & 
Description

Project
Watershed2

Total Site 
Area,

Total Area of 
Land

Disturbed

Total New 
and/or

Replaced 
Impervious 

Surface Area3

Total Pre-
and Post-

Project
Impervious 

Surface 
Area4

Status of 
Project5

Source
Control 

Measures
Site Design 
Measures 

Treatment 
Systems 
Installed6

Operation & 
Maintenance 

Responsibility 
Mechanism

Hydraulic 
Sizing
Criteria

Alternative 
Compliance
Measures7,8

HM
Controls9,10

Private Projects

Nirvana Estates;
Project #05-122;
Property bounded 
by Paradise 
Lane, Serenity 
Drive, and 
Eternity Circle;
Eden, CA 

Heavenly 
Homes;
Phase 1;
Construction of 
156 single-family 
homes and 45 
townhomes with 
commercial 
shops and 
underground 
parking.

Runoff from 
site drains to 
Babbling
Brook

25 acres site 
area,

21 acres 
disturbed

20 acres new 20 acres 
post-project

Application 
submitted
12/29/07,
Application 
deemed 
complete 
1/30/08,
Project 
approved
7/16/08

Stenciled
inlets, street 
sweeping, 
covered
parking, car 
wash pad 
drains to 
sanitary 
sewer

Pervious 
pavement
for all 
driveways,
sidewalks, 
and
commercial 
plaza

vegetated
swales, 
detention
basins, 

Conditions of 
Approval
require 
Homeowners 
Association to 
perform regular 
maintenance.  
Written record 
will be made 
available to City 
inspectors.

WEF
Method n/a

Contra
Costa sizing 
charts used 
to design 
detention
basin at 
Peace Park.  
Also 
contributed 
to in-stream 
projects in 
Babbling
Brook

Barter Heaven;
Project #05-345;
Shoppers Lane & 
Bargain Avenue;
14578 Shoppers 
Lane, Eden, CA

Deals Galore 
Development 
Co.;
Demolition of 
strip mall and 
parking lot and 
construction of 
500-unit 5-story 
shopping mall 
with
underground 
parking and 
limited outdoor 
parking.

Runoff from 
site drains to 
Bargain River

5 acres site 
area,

3 acres 
disturbed

1 acre new, 
2 acres 
replaced

3.5 acres 
pre-project,
4.5 acres 

post-project

Application 
submitted
7/9/08,
Application 
deemed 
complete 
8/2/08,
Project 
approved
12/12/08

Stenciled
inlets, trash 
enclosures, 
underground 
parking, street 
sweeping

One-way
aisles to 
minimize
outdoor 
parking
footprint;
roof drains 
to planter 
boxes

tree wells with 
bioretention; 
planter boxes 
with
bioretention

Conditions of 
Approval
require property 
owner 
(landlord) to 
perform regular 
maintenance.  
Written record 
will be made 
available to City 
inspectors.

BMP
Handbook 

Method

$ 250,000 paid 
to Renew 
Regional 
Project 
sponsored by 
Riverworks 
Foundation, 
243 Water 
Way, Eden,
CA 408-345-
6789

Renew 
Project 
includes 
treatment
and HM 
Controls
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Provision C.3.b. Sample Reporting Table 
Regulated Projects Approved During the Reporting Period 07/08 to 06/09

City of Eden Annual Report FY 2008-09

Project Name,
Project Number,

Location,
Street Address,

Name of 
Developer,

Project Phase 
No.,1

Project Type & 
Description

Project
Watershed2

Total Site 
Area,

Total Area of 
Land

Disturbed

Total New 
and/or

Replaced 
Impervious 

Surface Area3

Total Pre-
and Post-

Project
Impervious 

Surface 
Area4

Status of 
Project5

Source
Control 

Measures
Site Design 
Measures 

Treatment 
Systems 
Installed6

Operation & 
Maintenance 

Responsibility 
Mechanism

Hydraulic 
Sizing
Criteria

Alternative 
Compliance
Measures7,8

HM
Controls9,10

New Beginnings;
Project No. #05-
456;
Hope Street & 
Chance Road;
567 Hope 
Boulevard, Eden, 
CA

Fresh Start 
Corporation;  
Demolition of 
abandoned 
warehouse and 
construction of a 
5-story building 
with 250 low-
income rental 
housing units.

Runoff from 
site drains to 
Poor Man 
Creek

5 acres site 
area,

100,000 ft2
disturbed

1 acre 
replaced

2 acres pre-
project,

1 acre post-
project

Application 
submitted
2/9/09,
Application 
deemed 
complete 
4/10/09;
Project 
approved
6/30/09

Trash 
enclosures, 
underground 
parking, street 
sweeping, car 
wash pad 
drains to 
sanitary 
sewer

roof drains 
to
landscaping

parking runoff 
flows to six 
bioretention 
units/gardens

Conditions of 
Approval
require property 
owner 
(landlord) to 
perform regular 
maintenance.  
Written record 
will be made 
available to City 
inspectors.

not sized

Whole project 
is exempted 
from
hydraulically 
sized
treatment
requirement -
project is 
100% low-
income 
housing (Govt 
Code § 
65589.5(h)(3))

n/a

Public Projects

Gridlock Relief,
Project No. #05-
99,
ABC Blvd 
between Main 
and Huett 
Streets,
Eden, CA

City of Eden.
Widening of 
ABC Blvd from 4 
to 6 lanes

Runoff from 
site drains to 
Congestion 
River

6 acres site 
area,

3 acres 
disturbed

2 acres new,
1 acre 

replaced

4 acres pre-
project,
6 acres 

post-project

Application 
submitted
7/9/06,
Application 
deemed 
complete 
10/6/08,
Project 
approved
12/9/08,
Constructio
n scheduled 
to begin 
7/10/09

none

ABC Blvd 
sloped to 
drain runoff 
into
landscaped 
areas in 
median

Runoff leaving 
underdrain 
system of 
landscaped 
median is 
pumped to 
bioretention 
gardens along 
on either side 
of ABC Blvd 

Signed
statement from 
City of Eden 
assuming post-
construction 
responsibility
for treatment 
BMP
maintenance.

WEF
Method n/a

BAHM used 
to design 
and size 
stormwater 
treatment
units so that 
increased 
runoff is 
detained.
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Municipal Regional Stormwater Permit  NPDES No. CAS612008 
Revised Tentative Order Attachment K 
 

Attachment K Page K-4 Date:  February 11, 2009 

Sample Reporting Table C.3.b. Footnotes

1. If a project is being constructed in Phases, use a separate row entry for each Phase.

2. State the watershed(s) that the Regulated Project drains to.  Optional but recommended:  Also state the downstream watershed(s).

3. State both the total new impervious surface area and the total replaced impervious surface area, as applicable.

4. For redevelopment projects state both the pre-project impervious surface area and the post-project impervious surface area.

5. State project application date; application deemed complete date; and final, major, staff-level discretionary review and approval date.

6. List stormwater treatment system(s) installed onsite or at a joint stormwater treatment system facility.

7. For Equivalent Offsite Treatment, on a separate page, give a discussion of the alternative compliance site including the information specified in Provision C.3.b.v.(1)(l)(i) for the offsite project.

8. For Regional Projects, on a separate page, provide the information specified in Provision C.3.b.v.(1)(l)(ii).

9. If HM control is not required, state why not.

10. If HM control is required, state control method used (e.g., method to design and size device(s) or method(s) used to meet the HM Standard, and description of device(s) or method(s) used, such 
as detention basin(s), biodetention unit(s), regional detention basin, or in-stream control).
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Municipal Regional Stormwater Permit NPDES No. CAS612008 
Revised Tentative Order Attachment K 

Attachment K Page K-5 Date:  February 11, 2009 

Instructions for Provision C.3.b. Sample Reporting Table

1. Project Name, Number, Location, and Street Address � Include the following information: 

Name of the project 
Number of the project (if applicable) 
Location of the project with cross streets 
Street address of the project (if available) 

2. Name of Developer, Project Phase Number, Project Type, and Project Description � 
Include the following information:

Name of the developer 
Project phase name and/or number (only if the project is being developed in phases) � each 
phase should have a separate row entry 
Type of development (i.e., new and/or redevelopment) 
Description of development (e.g., 5-story office building, residential with 160 single-family 
homes with five 4-story buildings to contain 200 condominiums, 100 unit 2-story shopping 
mall, mixed use retail and residential development (apartments), industrial warehouse) 

3. Project Watershed
State the watershed(s) that the Project drains into 
Optional but recommended: Also state the downstream watershed(s) 

4. Total Site Area and Total Area of Land Disturbed � State the total site area and the total area 
of land disturbed.

5. Total New and/or Replaced Impervious Surface Area
State the total new impervious surface area 
State the total replaced impervious surface area, as applicable 

6. Total Pre- and Post-Project Impervious Surface Area � For redevelopment projects, state 
both the pre-project impervious surface area and the post-project impervious surface area.

7. Status of Project – Include the following information: 

Project application submittal date 
Project application deemed complete date
Final, major, staff-level discretionary review and approval date 

8. Source Control Measures � List all source control measures that have been or will be included 
in the project.  

9. Site Design Measures – List all site design measures that have been or will be included in the 
project.
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Municipal Regional Stormwater Permit NPDES No. CAS612008 
Revised Tentative Order Attachment K 

Attachment K Page K-6 Date:  February 11, 2009 

10. Treatment Systems Installed � List all post-construction stormwater treatment system(s) 
installed onsite and/or at a joint stormwater treatment system facility.  

11. Operation and Maintenance Responsibility Mechanism – List the legal mechanism(s) that 
have been or will be used to assign responsibility for the maintenance of the post-construction 
stormwater treatment systems. 

12.  Hydraulic Sizing Criteria Used � List the hydraulic sizing criteria used for the Project.

13. Alternative Compliance Measures
Equivalent Offsite Treatment � On a separate page, give a discussion of the alternative 
compliance project including the information specified in Provision C.3.b.v.(1)(l)(i) for the 
offsite project 
Regional Project � On a separate page, provide the information specified in Provision 
C.3.b.v.(1)(l)(ii). 

14. HM Controls 
If HM control is not required, state why not 
If HM control is required, state control method used (e.g., method to design and size 
device(s), method(s) used to meet the HM Standard, and description of device(s) or 
method(s) used, such as detention basin(s), biodetention unit(s), regional detention basins, 
or in-stream control) 
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Municipal Regional Stormwater Permit  NPDES No. CAS612008 
Revised Tentative Order Attachment L 

Attachment L Page L-1 Date:  February 11, 2009 

ATTACHMENT  L

Provision C.3.h.
Sample Reporting Table
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Municipal Regional Stormwater Permit  NPDES No. CAS612008 
Revised Tentative Order Attachment L 
 

Attachment L Page L-2 Date:  February 11, 2009 

Table C.3.h. – Operation and Maintenance of Stormwater Treatment Systems 
City of Eden Annual Report FY 2008-09

Facility/Site 
Inspected and 

Responsible Party 
for Maintenance

Date of 
Inspection

Type of 
Inspection

(annual,
follow-up, etc.)

Type of 
Treatment

System or HM 
Control

Inspected

Inspection
Findings or 

Results

Enforcement 
Action Taken 

(Warning, NOV, 
administrative
citation, etc.)

Comments

ABC Company
123 Alphabet Road
San Jose

12/06/08 annual offsite bioretention 
unit proper operation none Unit is operating properly and is well 

maintained.

12/17/08 annual onsite media filter ineffective filter 
media verbal warning Media filter is clogged and needs to be 

replaced.

12/19/08 follow-up onsite media filter proper operation none New media filter in place and unit is 
operating properly.

DEF site
234 Blossom Drive
Santa Clara

1/19/09 follow-up onsite media filter proper operation none Unit is operating properly.

onsite swales proper operation

onsite bioretention 
unit #1 proper operation12/21/08 annual

onsite bioretention 
unit #2

eroded areas due to 
flow channelization

notice of violation

Bioretention unit #2 is badly eroded 
because of flow channelization.  
Stormwater is flowing over the eroded 
areas, bypassing treatment and running 
off into parking area.

GHI Hotel
1001 Grand Blvd
227 Touring 
Parkway

12/27/08 follow-up onsite bioretention 
unit #2 proper operation none

Entire bioretention unit #2 has been 
replanted and re-graded. Raining 
heavily but no overflow observed.

01/17/09 annual onsite pond sediment and debris 
accumulation notice of violation Pond needs sediment removal and 

check dam needs debris removal.

01/24/09 follow-up onsite pond sediment and debris 
accumulation

administrative
citation $1000

Pond still a mess. Administrative citation 
requires maintenance within a week.

01/31/09 follow-up onsite pond proper maintenance none Pond maintenance completed.

Rolling Hills 
Estates
Homeowners’
Association
543 Rolling Hill 
Drive
Pleasanton

02/18/09 spot inspection onsite pond proper operation 
and maintenance none Proper operation and maintenance.
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Summary of Proposed MRP Major Revisions in Response to Comments  

C.1 Compliance with Discharge Prohibitions and Receiving Water 
Limitations 

Revised language tying compliance with Prohibitions and Receiving Water Limitations to permit 
provisions. 
 
Clarified iterative process in response to exceedances of water quality standards, clarified prompt 
notification (30 days), and added specific reference to pollutants of concern provisions.  
 
C.2 Municipal Operations 
 
Deleted the entire sub-provision that deals with street sweeping.  
 
Deleted the storm drain inlet/catch basin inspection and cleanup.  
 
Pump stations to be inspected twice a year during the dry season between July and October and 
to monitor for dissolved oxygen and to take appropriate correction measures for discharges that 
detected dissolved oxygen concentration 3 mg/L or lower. 
 
Rural road public works and construction is also revised to clarify the requirements are not for 
capital improvement, but to implement appropriate BMPs when conducting maintenance 
reconstruction and post-construction treatment measures consistent with C.3. 
 
C.3 New and Re-Development 
 
Deleted road reconstruction treatment requirement. Replaced with requirement for ten green 
streets pilot projects region-wide built by Year 5 of permit. 
 
Deleted impervious data collection for small “unregulated” projects. Replaced with 
requirement for one site design measure for all projects creating/replacing > 2500 ft2 to < 10,000 
ft2 impervious area and all stand-alone single-family home projects > 2500 ft2.    
 
Low impact development requirements revised so that at least one site design measure must be 
included in all projects.  Clarifies that site design measures precede treatment design, and that 
landscape based treatment must be maximized.  Also, requires each project to provide recycling, 
infiltration, and landscape based treatment for as much runoff as practicable first before vault-
based, non-landscape treatment may be considered.  Projects using vault-based treatment for 
10%-50% of site treatment must be reported to us with justification.  Projects using vault based 
treatment for > 50% of site treatment must have Executive Officer approval first.  Alternative 
Compliance can only be accomplished with landscape based treatment. 
 
Trails draining to vegetation or other non-erodible permeable areas exempt from treatment. 
 
Grandfathering/pipeline language for exempting projects from new 5000 ft2 . requirements 
revised to “final, major, staff-level discretionary review and approval date,” rather than the 
December 2007 Tentative Order’s reference to just  “final discretionary approval” date.  This 

 February 11, 2009 
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Summary of Proposed MRP Major Revisions in Response to Comments  
  

 

February 11, 2009 
 

2

applies projects in the pipeline for the 10,000 ft2 to 5000 ft2threshold change for parking lots, gas 
stations, restaurants, auto repair. 
 
Alternative compliance is allowed for all infill sites (no size limitation) in urbanized areas. 
 
Sidewalks added to existing roads are exempt from treatment if they drain to vegetation. 
 
Bike lanes added to existing roads are exempt from treatment. 
 
Hydromodification – Now states that Contra Costa’s two types of pre-designed 
Hydromodification Management Projects, flow through planters and swales, are not required to 
meet the low flow standard pending monitoring data.  Both the Santa Clara and San Mateo 
hydromodification applicability maps had minor revisions based on further investigation of 
actual conditions.  For San Mateo Hydromodification Management Projects, added exemption 
for discharges in hardened channels to tidal waters of Bay or Ocean. 

Operation and maintenance reporting requires inspection findings instead of compliance status 
and does not require calculation of compliance rates. 
 
C.4, C.5, C.6 Industrial/Commercial Sites, Illicit Discharges, Construction 
Sites 
 
Requirements for Industrial/Commercial Sites, Illicit Discharges, and Construction Sites are now 
based more on outcomes of inspections and the reporting of problem resolutions, with less 
prescriptive requirements for the tools used to achieve outcomes.  
 
The step by step prescriptive language for the Enforcement Response Plans has been removed 
along with the tiered system of violations. The prescriptive enforcement response requirements 
have been replaced with a goal of correcting all violations before the next rain event but no 
longer than 10 business days after violations are discovered.  Longer problem correction can 
occur for large issues, with rationale. 
 
The means and measures used to achieve compliance are left to the permittees discretion. 
Detailed inspection and tracking data are retained at Permittees site for easy access by Water 
Board staff, and only a summary of outcomes to verify compliance are included in annual report. 
 
Specific inspection requirements for all mobile businesses have been removed from C4. The 
mobile source control provisions have been moved to C5 Illicit Discharge Control and are now 
focused on developing specific BMPs for various groups of mobile sources and conducting 
inspections on an as needed basis. 
 
C.7 Public Information and Outreach 
 
No major revisions, but some minor changes in the direction of an outcome-based approach. 
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Summary of Proposed MRP Major Revisions in Response to Comments  
  

 

February 11, 2009 3

C.8 Monitoring 
 
Added: 
"The types, quantities, and quality of data required within Provision C.8 establish the minimum 
level-of-effort that a regional monitoring collaborative must achieve. Provided these data types, 
quantities, and quality are obtained, a regional monitoring collaborative may develop its own 
sampling design." 
 
Made numerous changes in format, methods, and reduced total amount of sampling in response 
to public comments. 
 
Added flexibility in the selection of streams and monitoring locations. 
Deleted storm event sampling done under Status Monitoring. 
 
Deleted Pump Station & Trash monitoring – that monitoring is now in C.2 and C.10. 
 
Reports: data report by Sept. 30 each year, written report by Dec. 15. 
 
C.9 Pesticides 
 
Specific pesticides of concern listed (organophosphates, pyrethroids, carboryl, and fipronil).   
 
Reduced effectiveness evaluation from annually to once in the Permit term. 
 
Clarified that actions and reporting can be done regionally.  Streamlined/clarified reporting 
requirements (focus on specific pesticides). 
 
C.10 Trash 
 
Major changes to allow flexibility with accountability.  Permittees select trash hot spots based on 
combination of population and ABAG defined Retail/Wholesale Commercial Land Use acreage.  
Hot spots must be cleaned up to SCVURPPP Urban Rapid Trash Assessment “Optimal” level 
which is less than 100 trash pieces/100 feet, and no visual impact from trash in the assessment 
reach by 2012.   
 
No prescription on clean up methods and means.  Twice (2X) / year assessments at hot spots.  
One Hot Spot per 30,000 population or per 100 acres retail/wholesale commercial land (ABAG 
2005 statistics), whichever greater. 
 
In addition, Permittees will be required to install trash capture devices, meeting L.A. full capture 
definition, or booms with less than full catchment area credit, to address 30% of the 
Retail/Wholesale Commercial Land Use acreage (ABAG 2005 Land Use).  Some small 
permittees with little population or commercial land use will not have a trash capture 
requirement.  Permittees who implement increased trash and litter source reduction, such as a 
foam food container ban, will obtain reduced trash capture requirements. 
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Summary of Proposed MRP Major Revisions in Response to Comments  
  

 

February 11, 2009 4

Permittees may work cooperatively to achieve this capture installation requirement, and there is 
the potential for Regional revenue development.   
 
Long-Term Plan for trash impact abatement by 2023 is due in 2013. 
 
C.11–C.12 Mercury and PCBs 
 
C.11.c/C.12.c (pilot abatement projects): We clarified role (limitation) of permittees in 
addressing contamination found on private or public property. 
 
C.11.d/C.12.d (sediment management):  Final reporting of pilot project implementation due in 
2013 Annual Report instead of 2012. 
 
C.11.e/C.12.e (on-site treatment pilots): Report on candidate locations for on-site treatment 
delayed until 2010 Annual Report. Final Report on pilot project results and effectiveness delayed 
until 2013 Annual Report. 
 
C.11.f/C.12.f (diversion to POTW): Feasibility Results delayed to 2010. Final report on pilot 
projects delayed to 2013 Annual Report. 
 
C.11.g/C.12.g (monitor loads and loads reduced):  All reports delayed by one year. 
 
C.11.h/C.12.h (fate and transport studies):  Permit requires status reports in 2010-2012 Annual 
Reports.  Final Report on studies delayed to 2013 Annual Report. 
 
C11.i/C.12.i (risk reduction):  Requirements were harmonized with NPDES wastewater permit 
(watershed mercury permit).  Permit requires status reports in 2010-2012 Annual Reports.  Final 
Report on activities delayed to 2013 Annual Report. 
 
C.11.j (allocation sharing with Caltrans):  This was mistakenly missing from tentative order.  
This is a requirement of the TMDL that needs to be accomplished. 
 
C.12.b (PCBs in building materials):  Sampling and analysis reporting accomplished over two 
years (2010 and 2011 Annual Reports) instead of all due in 2010. 
 
C.13 – Copper 
 
C.13.c.iii (desktop study for copper in brakepads): This requirement was deleted. 
 
C.14 - PBDEs, Selenium, and Legacy pesticides 
 
Reporting requirements modified to provide an additional year to accomplish tasks. 
 
C.15 Exempted and Conditionally Exempted Nonstormwater Discharges  
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Summary of Proposed MRP Major Revisions in Response to Comments  
  

 

February 11, 2009 
 

5

Reporting greatly reduced.  Keep records at Permittee site for audit availability. 
 
Remove individual car washing requirements from this Provision and add it to C.7, Public 
Outreach Section. 
 
For planned and unplanned discharge, monitoring requirement at point of discharge, but at 
receiving waters where feasible. 
 
In all sub-provisions, we revised connection to sanitary sewers will be after consultation with 
local POTW authorities and only if feasible. 
 
New and rebuild swimming pools, spa, hot-tubs, and fountains need to connect to sanitary sewer 
to landscape. The requirement for remodeling is deleted. 
 
C.16 Annual Reporting 
 
Annual Reports due September 15.  September 2010 is the first Annual Report under the MRP.  
Annual Report Template will be worked out with Permittees after adoption, to Executive 
Officer approval, by April 2010. 
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California Regional Water Quality Control Board 
San Francisco Bay Region 

1515 Clay Street, Suite 1400, Oakland, California 94612 
(510) 622-2300  Fax (510) 622-2460 

http://www.waterboards.ca.gov/sanfranciscobay 
 
 

Linda S. Adams 
Secretary for  

 

Arnold Schwarzenegger 
Governor 

Environmental Protection 

   February 11, 2009 
         

NOTICE OF OPPORTUNITY FOR COMMENT  
AND  

PUBLIC HEARING 
ON THE  

REVISED TENTATIVE ORDER FOR THE  
SAN FRANCISCO BAY REGION 

MUNICIPAL REGIONAL STORMWATER NPDES PERMIT 
 

 
The San Francisco Bay Regional Water Quality Control Board’s (Water Board's) staff has prepared a 
Revised Tentative Order for the National Pollutant Discharge Elimination System permit covering 
municipal stormwater discharges from the entities listed below. This Municipal Regional Stormwater 
permit (MRP), will replace each Permittee’s existing National Pollutant Discharge Elimination System 
municipal stormwater permit following adoption by the Water Board. 
 

The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, Livermore, 
Newark, Oakland, Piedmont, Pleasanton, San Leandro, Union City, Alameda County, the 
Alameda County Flood Control and Water Conservation District, and Zone 7 of the Alameda 
County Flood Control and Water Conservation District, which have joined together to form the 
Alameda Countywide Clean Water Program 
 
The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, Martinez, Orinda, Pinole, 
Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, Walnut Creek, the towns of Danville 
and Moraga, Contra Costa County, Contra Costa County Flood Control and Water Conservation 
District, which have joined together to form the Contra Costa Clean Water Program 
 
The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, Mountain View, Palo 
Alto, San Jose, Santa Clara, Saratoga, Sunnyvale, the towns of Los Altos Hills and Los Gatos, 
Santa Clara Valley Water District, County of Santa Clara, which have joined together to form the 
Santa Clara Valley Urban Runoff Pollution Prevention Program 
 
The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, Foster City, Half Moon 
Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San Carlos, San Mateo, South 
San Francisco, The towns of Atherton, Colma, Hillsborough, Portola Valley, and Woodside, the 
San Mateo County Flood Control District and San Mateo County, which have joined together to 
form the San Mateo Countywide Water Pollution Prevention Program 
 
The Fairfield-Suisun Sewer District and the cities of Fairfield and Suisun City, which have joined 
together to form the Fairfield-Suisun Urban Runoff Management Program 
 
The city of Vallejo and the Vallejo Sanitation and Flood Control District 
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The Water Board will hold a public hearing to receive oral public testimony and consider the Revised 
Tentative Order at a meeting to commence at the time and location as follows:   

 
DATE:  Wednesday, May 13, 2009 
TIME:   9:00 a.m. (approximate) 
LOCATION:  Elihu M. Harris State Building 

First Floor Auditorium 
1515 Clay Street 

    Oakland, CA 94612 
 
The deadline for receipt of written public comments on the Revised Tentative Order is 5:00 p.m. on 
Friday, April 3, 2009. Written comments can be electronically submitted to mrp@waterboards.ca.gov .  
Written comments can be mailed to: 
 
  MRP Tentative Order Comments 
  Attn: Dale Bowyer 
  S.F. Bay WaterBoard 
  1515 Clay Street, Suite 1400  
  Oakland, CA 94612 
 
Persons wishing to file written comments on or objections to the Revised Tentative Order or other aspects 
of this matter must do so no later than this deadline, so that such comments may be considered. No 
written comments will be accepted or responded to in writing after that date. Interested persons are 
invited to attend and express their views at the public hearing on this matter. The Water Board will hear 
oral testimony, but will not accept written comments after the deadline noted above. 
 
Pursuant to section 2050(c) of Title 23 of the California Code of Regulations, any party that challenges 
the Regional Water Board’s action on this matter through a petition to the State Water Resources Control 
Board under Water Code section 13320 will be limited to raising only those substantive issues or 
objections that were raised before the Water Board at the public hearing or in timely submitted written 
correspondence delivered to the Water Board. 
 
The Revised Tentative Order contains revisions to the version of the Tentative Order that was public 
noticed on December 14, 2007. Comments should be limited to aspects of the Order that have been 
revised or are new, which can be discerned from the redline/strikeout version of the Revised Tentative 
Order. All comments received on the December 14, 2007 Tentative Order are already in the 
administrative record and will be considered by the Water Board.  
 
The Revised Tentative Order and the associated Fact Sheet may be inspected and copied at the Water 
Board office. These documents are also available at: 
http://www.waterboards.ca.gov/sanfranciscobay/water_issues/programs/stormwater/mrp.shtml  
 
If you have any questions regarding this matter, or would like an electronic copy of the documents in 
compact disk format or a paper copy sent by mail, please contact Dale Bowyer at (510) 622-2323 or email 
at mrp@waterboards.ca.gov. 
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Errata Sheet 
Municipal Regional Stormwater Permit 

Revised Tentative Order Distributed February 11, 2009 
 

 
Provision C.3.b.ii.(1)(d), page 18:  In the sentence, “Beginning July 1, 2011, all references to 
10,000 square feet in Provision C.3.b.i.(1) change to 5,000 square feet.” replace “C.3.b.i.(1)” 
with “C.3.b.ii.(1)”. 
 
Provision C.10.v., page 80, second paragraph:  In the sentence following “Previously Installed 
Capture Device Credit” replace “before January 1, 2003” with “after January 1, 2003.” 

 

 

Errata Sheet for Revised Tentative Order 1 Date:  March 4, 2009 
Distributed February 11, 2009 

004423



City of Alameda • California 

April 2, 2009 

MRP Tentative Order Comments 
Dale Bowyer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Re: Comments on Revised Tentative Order National Pollutant Discharge System Municipal 
Regional Stormwater Permit Dated February 11, 2009 

Dear Mr. Bowyer: 

The City of Alameda (City) is submitting these comments with regard to the Revised Tentative 
Order of the Municipal Regional Stormwater National Pollutant Discharge System (NPDES) 
Permit (MRP) issued on February 11, 2009. As an island community, the City of Alameda is 
uniquely situated to receive both the benefits of water quality and the impacts of aquatic 
pollution. We recognize, therefore, the importance of maintaining water quality programs and 
keeping pollutants out of San Francisco Bay and its tributary watersheds. However, the City's 
topography, dense urban environment, and close proximity to the Bay also create challenging 
constraints for the implementation of many of the water quality protection proposals contained in 
theMRP. 

The Revised Tentative Order remains unnecessarily prescriptive in many areas, requires the 
implementation of costly pilot projects with limited utility, and mandates the development of 
numerous written plans, ordinances, and databases that do little to enhance water quality. The 
City estimates that proposed requirements of particular concern discussed in our detailed 
comments below would require an annual program expenditure of approximately $200,000. 
Without additional revenue, the City will have to rely on the same stormwater program budget to 
accommodate these new mandates, at the expense of eliminating other on-going, effective 
stormwater program activities. Considering the projected stormwater program cost increases and 
the current unprecedented fiscal challenges, the City requests a three-year extension of the 
current permit, consistent with the written comments of the Alameda County City Manager's 
Association. This extension would allow for the development of statewide approaches to fund 
stormwater programs such as water quality monitoring, stormwater treatment, and trash controls. 
Following are the highlights of the City's key concerns: 

• The Provision C.3.b requirement to lower the Provision C.3 applicability threshold to 
5,000 square feet for certain projects should be reconsidered due to questionable utility 
and lack of cost-effectiveness. 

Public Works Department 
950 West Mall Square, Room 110 
Alameda, California 94501-7575 
510.749.5840 • Fax 510.749.5867 •1DD 510.522.7538 

()Printed on Recycled Paper 
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Mr. Dale Bowyer 
MRP Tentative Order Comments 

April 2, 2009 
Page 2 of8 

• The Provision C.3.c requirement for local agencies to seek Regional Water Quality 
Control Board (RWQCB) approval prior to granting project approvals for the installation 
of certain vault-based treatment measures interferes with local land use decision making 
and should be eliminated. 

• The Provision C.3.i requirement for tracking and implementing site design features on all 
projects greater than 2,500 square feet should be reconsidered due to questionable utility 
and lack of cost-effectiveness. 

• The extensive monitoring requirements of Provision C.8 should be revised to prioritize 
monitoring needs, water quality benefits and cost-effectiveness in an efficient and useful 
manner and to phase requirements over more than one permit cycle. 

• The Provision C.lO.a requirement for the installation and maintenance of trash capture 
devices with a five-millimeter mesh screen is highly impractical in the City of Alameda 
and should be eliminated as it will create a real likelihood of upstream flooding and 
damages to public and private property. 

• The Provision C.l O.a.iv requirement for Trash Action Level goals at identified Trash Hot 
Spots should be modified to exempt trash swept into the shoreline by tides because they 
are outside a jurisdiction's ability to control and reduce. 

The following information provides a more detailed discussion of the City's comments on the 
proposed new requirements of the Revised Tentative Order MRP. These comments provide: (a) 
estimates of municipal fiscal impacts or increased staffing loads to implement highlighted 
provisions; (b) discussions of practicality of implementation for certain provisions; and, (c) 
suggestions for alternative means to effectively achieve equivalent water quality protection 
goals. The City's comments are segregated into three categories to highlight those issues which 
are: (i) of major concern to the City, (ii) of moderate, yet important, concern to the City, and (iii) 
suggestions to clarify draft provision wording to improve practical implementation efforts. Our 
comments are as follows: 

Proposed MRP Provisions of Major Concern to the City of Alameda 

Provisions C.2.d, Stormwater Pump Stations, requires the monitoring and analysis of dry weather 
and rain event flows at all eight of the municipal storm water pump stations. These requirements, 
without the identification of the funding mechanism for the additional staff time, heightened 
expertise, and analytical expense, creates an additional staffing and expense burden to the City. 
The estimated minimum increase in annual municipal staffing to implement this provision for 
monitoring, sampling, and reporting is approximately 10% of a full-time staff person. 

Provision C.3.b.ii.(l), Special Land Use Categories, proposes that the applicability threshold for 
projects is the creation or replacement of 5,000 square feet of impervious surface. The reduction 
in the applicability threshold seems unjustified given that· the implementation of effective 
treatment controls becomes significantly more difficult, and less cost-effective, on small sites. 
The estimated increase in annual municipal staffing to implement this expanded Provision C.3 
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oversight is approximately 5% of a full-time staff person. The City recommends that the 
Provision C3 threshold remain at 10,000 square feet for all projects. 

Provisions C3.c.i.(6), Low Impact Development, requires Permitees to seek approval from the 
RWQCB prior to granting approvals for the installation of vault-based treatment measures 
designed to treat more than 50% of the provision C.3.d specified runoff from the site. As 
proposed, the provision interferes with a local jurisdiction's land use decision authority and 
should be eliminated. This is a new requirement that was not in the previous Tentative Order, 
and there is no rationale provided to justify this new requirement. Requiring approval from the 
Executive Officer puts the City at risk of not meeting its obligations to review and process the 
permit application under the time limits imposed by State Permit Streamlining Act. 

Provision C3.e.i.(l)(d) (i) and (ii), Alternative Compliance with Provision C.3.b., Transit Village 
Exemption, designate certain parking space density criteria. Please revise these requirements to 
allow greater flexibility for the local agencies to ensure compliance with all planning criteria. 

Provision C.3.i, Required Site Design Measures for Small Projects and Detached Single-Family 
Home Projects, requires the implementation of at least one site design feature for all projects that 
create or replace greater than 2,500 square feet and less than 10,000 square feet of impervious 
surface. This requirement will be labor-intensive, resulting in significant additional tracking and 
monitoring efforts. The estimated increase in annual municipal staffing to implement this 
expanded Provision C.3 oversight is approximately 10% of a full-time staff person. In addition, 
the water quality benefit derived from this intensification of effort is expected to be minimal and 
does not justify the increased costs. 

Provision C.6.e.ii.(4), Inspections, Tracking, requires the development and maintenance of an 
additional construction inspection database. The City questions the need for an additional 
tracking system and recommends that the reporting requirement be revised to a summary of the 
construction inspections performed, and a summary of the violations observed/corrected. 

Provision C.8, Water Quality Monitoring, expands requirements for regional water quality 
monitoring and study projects to be supported by the Alameda County Clean Water Program 
(ACCWP). This expansion ofmonitoring efforts is estimated to increase the ACCWP's annual 
monitoring program budget by approximately $640,000. The estimated additional fiscal impact 
to the City of Alameda to support this stormwater program effort is approximately $25,400 
annually. No funding mechanism has been identified for the City's additional expense of 
contributing its share of the ACCWP operating budget to support the implementation of the new 
Provision C.8 monitoring requirements. Considering the current economic situation, we suggest 
distributing the monitoring requirements over more than one permit cycle through prioritization 
of monitoring activities based on the stormwater discharge relevance and cost/benefit analysis 
associated with these proposed monitoring activities. Phasing implementation of prioritized, 
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non-source mitigations, would allow local agencies and RWQCB staff to balance data collection 
with available resources and result in more meaningful information be submitted for review. 

Provision C.l 0, Trash Reduction, requires enhanced trash management control measures. These 
efforts will require additional City staff time. No funding mechanism is identified for the 
additional municipal expense to support the implementation of these new trash control 
requirements. The estimated annual increase in municipal .staffing to implement, track, and 
assess the increased trash management control measures is approximately 10% of a full-time 
staff person. 

Provision C.lO.a.iv, Trash Hot Spot Clean Up to Trash Action Level, requires the achievement of 
Trash Action Level goals at identified Trash Hot Spots. Results of a 2008 trash pilot study in 
which the City volunteered to participate indicate that litter along the Alameda shoreline is 
largely a result of tidal action. It was also noted that the type of litter found on city streets does 
not correlate with the type of litter found along the shoreline sites. It is observed that the 
achievement of shoreline trash action levels are not exclusively within City control, and the City 
should not be held to a regulatory standard for trash swept in by tides. The City recommends 
that the R WQCB devise appropriate accountability standards that reflect the regional nature of 
the trash problem. 

Provision C.lO.a.v, Trash Capture Requirement, requires the installation and maintenance of 
trash capture devices meeting a five-millimeter (5mm) mesh screen criteria. The installation of 
any device with a 5mm mesh screen is highly impractical in the City of Alameda as it will create 
a real likelihood of upstream flooding and damage to public and private property. This concern 
is further substantiated by the City of Los Angeles' technical report stating their observation that 
5mm screen openings are problematic, as they tend to clog with minimal debris and may result in 
local ponding1

. Furthermore, the City's estimated cost for purchasing and installing vertical 
trash capturing devices, such as the ones used by the City of Los Angeles, will amount to about 
$13,5002

. Additionally, the estimated annual increase in Maintenance staff time for maintaining 
these devices is approximately 5% of a full-time staff person. Therefore, the City recommends 
that this very specific engineering specification be modified to require the installation of trash 
racks to capture trash and to allow flexibility for local jurisdictions to adequately size the 
opening of the trash capture devices consistent with proven and workable engineering standards, 
and any existing State standards. In addition, the RWQCB or the SWRCB should provide a new 
revenue stream to fund this infrastructure mandate. 

1 Catch Basin Inserts Technical Report: Method to Determine CB Inserts Act as Full Capture Devices, Watershed 
Protection Division, Department of Public Works, Bureau of Sanitation, City of Los Angeles, June 2006: 
http:/ /www.lastormwater.org/Siteorg/program/poll_ abate/PilotStudyinsert.pdf 
2 Based on 2007 data released in Catch Basin Inserts report by Santa Clara Valley Urban Runoff Pollution 
Prevention Program: http:/ /www.scvurppp-w2k.com/trash _ bmp _toolbox _2007 .htm 
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Provision C.11 Mercury Controls and C.12 PCBs Controls, require additional regional water 
quality pilot projects to be supported by the ACCWP. These pilot projects are roughly estimated 
to increase the ACCWP annual monitoring program budget by approximately $254,000. The 
estimated additional fiscal impact to the City of Alameda to support this stormwater program 
effort is approximately $10,000 annually. No funding mechanism has been identified for the 
City's additional expense of contributing its share of the ACCWP operating budget to support 
the implementation of the new Mercury and PCBs control requirements. Considering the current 
economic situation, we suggest distributing the monitoring requirements over more than one 
permit cycle through prioritization of monitoring activities based on stormwater discharge 
relevance and an analysis of the water quality benefits and the costs associated with these 
proposed monitoring activities. 

Provision C.13.b, Manage Discharges from Pools, Spas and Fountains that Contain Copper­
based Chemicals requires the installation of sanitary sewer discharge connections for new pools, 
spas, and fountains. This requirement may create undue long-term financial hardship for the 
City as we have a fixed allocation for discharges to the East Bay Municipal Utilities District 
(EBMUD) sanitary system. The more City waste streams that are added to the profile of 
discharges to the EBMUD system, the less additional development can occur. This may result in 
potentially significant long-term cost and revenue-loss impacts for the City, especially in light of 
proposals to redevelop the former Alameda Naval Air Station. Furthermore, the City is not 
aware that EBMUD is in concurrence with this requirement and we recommend that the 
R WQCB seek approval from EBMUD prior to mandating this treatment method in the City. 

In Provision C.15, Exempted and Conditionally Exempted Discharges, individual residential car 
washing has been deleted. The City requests the restoration of Individual Residential Car 
Washing conditional exemption to the MRP. As written in the Federal Register ofNovember 16, 
1990 publishing the final rules for the federal storm water NPDES program, "It is unlikely 
Congress intended to require municipalities to effectively prohibit individual car washing or 
discharges resulting from efforts to extinguish a building fire and other seemingly innocent flows 
that are characteristic of human existence in urban environments and which discharge to 
municipal separate storm sewers." 

Provisions C.15.b.iii.(l)(b)(ii-iii.), Planned Discharges of Potable Water, require reporting and 
monitoring for certain planned discharges of potable water. Please clarify whether these 
requirements for monitoring and reporting of planned discharges of potable water apply only to 
all discharges greater than or equal to 250,000 gallons per day/500,000 gallons total or all 
discharges of any volume. Monitoring and reporting for all planned discharges of potable water 
would be highly infeasible and time-consuming. 
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Provision C.4.b.iii.(l), Inspection Plan, Reporting, requires the annual submittal to the RWQCB 
of specific revisions or updates to the list of the businesses subject to the local agency's business 
inspection workplan. This is an additional tracking and reporting exercise that will require 
additional staff time with no substantive benefit to water quality protection gains and will 
provide redundant information when compared with the annual inspection list submitted in 
compliance with Provision C.4.b.iii.(2). Restaurants and retail food facilities typically have a 
high turnover and we anticipate that significant changes to a complete list of businesses subject 
to inspection will occur every year. The City suggests that this annual business list update 
requirement be deleted from the Revised Tentative Order. 

Provisions C.4.c and C.5.b, Enforcement Response Plan, require tracking, justification analysis, 
and reporting to the Water Board for corrective action responses taking longer than ten (10) days. 
This documentation effort is estimated to require approximately 5% of a full-time staff person. 

Provision C.12.c., PCB Controls, Pilot Projects to Investigate and Abate On-land Locations, 
should be revised to specifically exempt areas such as former Alameda Naval Air Station (now 
known as Alameda Point) and the Naval Fleet Industrial Supply Center - Alameda (FISC­
Alameda) where the RWQCB, the Department of Toxic Substances Control, and/or other state or 
federal environmental agencies already have responsibility for overseeing or implementing site 
remediation efforts for PCBs. Alameda Point and FISC-Alameda are federal facilities 
undergoing current (and recent) environmental remediation for contaminants including PCBs. 
The RWQCB is currently involved with regulatory oversight for these remediation efforts. It is 
not practical nor an efficient use of public funds for local agencies to implement pollutant control 
studies in areas where, presumably, the RWQCB has already overseen effective remediation. 

Provision C.13.a., Manage Waste Generated from the Cleaning and Treating of Copper 
Architectural Features, Including Copper Roofs, During Construction and Post-Construction, 
requires the adoption and implementation of a municipal ordinance prohibiting the discharge of 
wastes from the installing, treating, cleaning and maintenance of copper architectural features. 
This requirement will cause the City to incur additional staffing expense. While the City may 
not have any objection to adopting such an ordinance, no funding mechanism is identified for the 
additional staff time to enforce this requirement. The estimated annual increase in municipal 
staffing to approve and implement this ordinance effort is approximately 5% of a full-time staff 
person. 

Provision C.13.b. Manage Discharges from Pools, Spas and Fountains that Contain Copper­
based Chemicals, requires the adoption and implementation of a municipal ordinance to prohibit 
discharges to the storm drain system from pools, spas, and fountains that use copper-based 
chemicals. This requirement will cause the City to incur additional staffing expense. While the 
City may not have any objection to adopting such an ordinance, no funding mechanism is 
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identified for the additional staff time and effort to enforce this requirement. The estimated 
annual increase in municipal staffing to approve and implement this ordinance effort is 
approximately 5% of a full-time staff person. 

Proposed MRP Provisions that should be clarified to improve practical implementation efforts 

Provision C.3.b.ii.(4), Regulated Projects, New Roads, includes contiguous sidewalks, bicycle 
lanes, and creek-side impervious trails within the definition of New Road Projects subject to 
Provision C.3. Please clarify whether this definition also extends to lagoon-side and bayside 
trails. 

Provision C.7.a.i, Storm Drain Inlet Marking, requires inlet markings with "No dumping, drains 
to Bay" signs by the project developer upon construction and maintenance of these markings 
through the development maintenance entity. The provision states that the City needs to verify 
inlet markings prior to the acceptance of the project. Please clarify whether the City will be 
responsible for ensuring that the inlet markings on privately owned streets are being maintained 
in perpetuity. 

Provision C.15.b.iii.(l)(b)(i-iii), Planned Discharges of Potable Water, require reporting and 
monitoring for certain planned discharges of potable water. Modify this language to make it 
clear that the local agencies must only notify and report to the Water Board staff information 
about these discharges that they are responsible for implementing. 

Provision C.l5.b.iii.(l)(c)(i-ii), Planned Discharges of Potable Water, require reporting and 
monitoring for certain planned discharges of potable water. The City requests that this language 
be modified to make it clear that the local agencies are only responsible for monitoring 
discharges that they are implementing excluding potable water discharges by non-Permittees. 

Conclusion 

The City of Alameda's comments on the proposed requirements of the Tentative Order MRP 
highlight major and important concerns of the City. These concerns regard potentially 
significant City expenditures and/or staffing demands competing with current stormwater 
program implementation and major challenges for practical implementation of certain 
requirements. Our comments also provide suggestions to improve practical implementation 
efforts for water quality protection requirements. 

The estimate of the City of Alameda's annual costs for an additional full-time staff person for 
implementation of the proposed new requirements commented on above is approximately 
$96,000 with benefits; fully burdened this staffing cost would be approximately $150,000. In 
addition, the estimate of the City's annual expenditures above current implementation 
expenditure levels for the proposed new requirements commented on above amounts to $48,900, 
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for a total annual increase of approximately $200,000, about 10% of the City's current 
stormwater program budget. This increase does not take into account staff efforts/costs that 
other City departments may incur as a result of increased coordination efforts necessary to 
implement proposed new requirements. 

In addition, the Revised Tentative Order MRP does not include or identify any State funding 
mechanisms to implement proposed new initiatives. Unless the Water Board provides for a new 
revenue stream to fund these additional mandates, the City will not be able to implement new 
requirements within our financially constrained resources without ceasing other stormwater 
quality protection efforts. 

The City also acknowledges and supports the comment letters being submitted by the ACCWP 
and the Bay Area Stormwater Management Agencies Association in response to this Revised 
Tentative Order. The City also references its previous comments submitted during previous 
public comment periods of the MRP development process, dated February 27, 2008, July 13, 
2007, and November 8, 2006, respectively. 

The City of Alameda requests the RWQCB staff make this letter an official part of the record for 
the MRP proceedings. Thank you for the opportunity to provide comments on the Revised 
Tentative Order of the MRP. If you have any further questions on these comments please 
contact Barbara Hawkins, City Engineer, at (510) 749-5840. 

A~/~ 
Matthew T. Naclerio 
Public Works Director 

MTN:gc 

cc: City Manager 

G:\pubworks\clean water\MRP\Rspns ltr 4-l-09.doc 
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        April 3, 2009 
 
Mr. Bruce Wolfe 
Executive Officer 
California Regional Water Quality Control Board, 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
 
SUBJECT: COMMENTS ON THE REVISED MUNICIPAL REGIONAL 

STORMWATER NPDES PERMIT TENTATIVE ORDER  
 
 
Dear Mr. Wolfe: 
 
These comments are filed on behalf of the Unincorporated Area of Alameda County and 
the Alameda County Flood Control and Water Conservation District (Alameda County) 
with regards to the Revised Tentative Order for the Municipal Regional Stormwater 
NPDES Permit for Discharges from Municipal Phase I Permittees in the San Francisco 
Bay Region (Revised Tentative Order) issued on February 11, 2009.  I request that you 
distribute a copy of these comments to the Regional Board members and include the 
comments in the record of this administrative proceeding.   
 
We support and concur with the comments filed by the Alameda Countywide Clean 
Water Program (ACCWP), Gary Grimm, legal counsel to and on behalf of the ACCWP, 
and by the Bay Area Association of Stormwater Management Agencies (BAASMA).   
 
With the serious decline in government revenues over the past few years, local 
agencies are having difficulty funding the current stormwater programs and do not have 
the resources to take on additional costly and burdensome requirements.  And while we 
appreciate that you have incorporated several of the suggestions submitted by co-
permittees in this Revised Tentative Order, we still have great concerns with 
unaddressed items and new requirements that provide little or no water quality benefit.  
Of particular concern are the requirements involving excessive monitoring and reporting 
presented to you in  ACCWP’s  April 3, 2009 comment letter on the Revised Tentative 
Order, attachments  2 and 3. In addition, we describe our specific concerns below with 
proposed revisions to permit provisions.  We hope that you and your Board will direct 
your staff to work with local agencies to address these concerns so that we can move 
forward in addressing pressing water quality problems expeditiously and efficiently.  
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C.2.d.ii (2) DO data 
Concern:  The Revised Tentative Order requires the collection of DO data from all 
pump stations twice a year during the dry season. 
 
Proposed Resolution:  Change the maximum sampling required to twice per year for 
two years and allow an exemption from monitoring in situations where it can be 
demonstrated that there is no potential water quality problem, such as in Livermore, 
where the summer discharge is to a dry arroyo or where the discharge rate is too 
minimal to impact water quality. 
 
C.2.d.ii (4) SW Pump Stations Implementation Level 
Concern:   Requiring inspection on pump station in the first business day after every ¼ 
inch storm is excessive. 
 
Proposed Resolution:  Change inspection of pump stations in the first business day 
after a ¼ inch storm to after a ½ inch storm. 
 
C.10.a.v. Trash Capture Requirements 
Concern:  The Revised Tentative Order reads “Previously Installed Trash Capture 
Device Credit- Credit can be claimed for trash full capture devices…” Other devices 
such as sea curtains and booms, used more commonly by the Flood Control District, 
that have been previously installed should be eligible for credit as well. 
 
Proposed Solution:  Revise to clarify that trash capture devices other than full capture 
devices are also eligible for credit. 
 
C.4. Industrial and Commercial Site Controls 
Concern:  The Revised Tentative Order defines several requirements to be 
implemented by “each permittee” throughout Provision C.4.  Certain entities do not have 
industrial and commercial facilities (i.e. the Alameda County Flood Control and Water 
Conservation District). 
 
Proposed Solution:  A statement should be added to this provision, deeming this 
provision non-applicable for permittees that do not have industrial and commercial 
facilities.     
 
C.5.e.ii. Collection System Screening – Implementation Level 
Concern:  This provision requires “Permittees” to “implement the screening program by 
conducting a survey of strategic collection system check points (one screening point per 
square mile of Permittee urban and suburban jurisdiction area, less open space)…”  
This requirement is geared more toward cities and not toward non-populated Permittees 
such as the Alameda County Flood Control and Water Conservation District.   
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Proposed Solution:   This provision should exclude non-populated Permittees or 
include requirement that are specific for non-populated Permitees. 
 
We believe it is essential that the Tentative Order be further revised as outlined in our 
comments and those of the ACCWP in order to achieve maximum water quality benefit 
with the resources available. These changes are necessary in order to avoid waste and 
reflect our budget realities.  We look forward to continuing our dialog with you and your staff 
on the issues described in this letter and we request your consideration of Alameda County’s 
recommended changes to the Revised Tentative Order.  
 
Sincerely, 
 
Original signed by 
 
Bill Lepere 
Deputy Director of Development Services 
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ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION IHSTRICT 

100 NOR111 CANYONS PARKWAY LIVERMORE. CA 94551 PHONE (925) 454-5000 FAX (925) 454-5727 

April 3, 2009 

Mr. Dale Bowyer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

Subject: Municipal Regional Permit (MRP) Tentative Order Comments 

Dear Mr. Bowyer: 

Zone 7 Water Agency (Zone 7) appreciates the opportunity to comment on the SF Bay Regional Water 
Quality Control Board's (Regional Board) Revised Tentative Order for the Municipal Regional 
Stonnwater NPDES Permit (MRP). As a member of the Alameda Countywide Clean Water Program 
(ACCWP), which is, in tum, a member of the Bay Area Stonnwater Management Agencies Association 
(BASMAA), Zone 7 has a vested interest in seeing that the MRP is a workable document that furthers the 
goal that the "quality of all the waters in the State shall be protected for use and enjoyment by the people 
of the State." In addition to the comments provided by the ACCWP and BASMAA, Zone 7 has reviewed 
the revised tentative order for the MRP permit and offers the following comments. 

1. Provision C. I O.iii requires non-population based pennittees, which include flood control management 
agencies and sanitation districts, to install either trash booms or outfall devices in order to reduce 
trash. The number of trash capture devices is based upon the service area population and 
development density. Provision C.l O.iv allows cost-sharing between municipalities and non­
population based pennittees to install these devices. However, in these cases, the provision requires 
the obligations of municipalities and non-population based pennittees be combined. 

Zone 7, a cmmty flood protection agency in east Alameda County, has flood control facilities that 
receive stormwater discharges generated within both city limits and unincorporated areas. Provision 
C.l 0 requires municipalities identify hot-spots within its service area and install trash reduction 
devices. With that being said, our trash hot-spots will be what the municipalities deem as hot-spots. 
As such, combining obligations for these trash devices would require installing more trash capture 
devices than needed in designated hot-spots. Combining the obligations creates unnecessary 
redundancy and is cost-prohibitive. Furthermore, the Regional Board outfalls are typically owned by 
the local municipality. h1 addition, streams reaches are not necessarily owned by flood management 
agents but are owned by the local municipality. Hence installing outfall devices and trash booms (in 
some cases) may not be feasible for non-population based permittees. 

Zone 7 recoll1111ends that non-population based pem1ittees be required to coordinate with the local 
municipalities within its service area to evaluate hot-spots and alternative methods appropriate to 
address the municipalities obligations under this provision. 

2. Provision C.l5 .b.L conditionally exempts pumped groundwater when it is either not a source of 
pollutants to receiving waters or if appropriate control measmes are employed to eliminate adverse 
impacts of receiving waters. The language contained throughout this provision refers to monitoring 
of pumped groundwater related to dewater activities. It is unclear whether discharges from municipal 
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groundwater production wells would require monitoring consistent with this provision. At stmtup, 
municipal groundwater production wells may require discharge of untreated t,>romJdwater into a storm 
drain prior to pmnping the water into the system for chemical addition and delive1y. (emphasis 
added) At shutdown, wells may discharge into the stom1 drain but only after chemical addition has 
ceased. Because well discharge is untreated groundwater and the groundwater quality is suitable for 
drinking water pU!poses, sampling and monitoring these wells as if they were contaminated is 
mll"easonable. (emphasis added). 

Please clarify whether mm1icipal t,>ronndwater prodnction wells fall within the scope of this 
conditionally exempted category. If so, Zone 7 recommends adding a provision that exempts 
sampling and monitoring for total suspended solids, total petroleum hydrocarbons, volatile and semi­
volatile organic compounds, and metals of discharges from municipal gronndwater production wells. 

3. Provision C.lS.b.i(b) states that" ... Pennittees shall report new discharges of uncontaminated 
groundwater at flows I 0,000 gallons/day or more to the Water Board and appropriate local agencies 
before being discharged to stonn drains." Municipal &>roundwater production wells typically are not 
operated continuously. Rather, these wells are used to meet demands during peak times or when a 
surface d1inking water treatment facility is offline. As such, there will be times where wells are 
started up and shut down on a daily basis. Please clarify whether each startup or shutdown discharge 
is considered a "new" discharge and subject to the notification requirements. 

Again, we appreciate the opportunity to comment on this document and hope to continue to work with Regional 
Board staff to develop a MRP that is beneficial to all. If yon have any questions or comments, please feel Ji"ee to 
contact Mmy Lim at (925) 454-5036 at yom earliest convenience. 

Sin~·ely, 

~ ~Duerig 
General Manager 

cc: Shin-Roei Lee, SF Bay Regional Water Quality Control B 
Jim Scanlin, Alameda Countywide Clean Water Program 
Steve Dennis, Alameda County Water District 
John Schroeter, East Bay Municipal Utility District 
Dave Omoto, Contra Costa Water District 
Kmt Arends, Jim Horen, Mary Lim, Joe Seto, Conrad Tona 
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April 3, 2009 

Bruce H. Wolfe, Executive Officer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Re: City of Antioch Comments on the San Francisco Bay Regional Water 
'Quality Control Board's February 11, 2009 Revised Tentative Order for the 
Municipal Regional Permit 

Dear Mr. Wolfe: 

This letter provides the City of Antioch's (City) written comments on the San 
Francisco Bay Regional Water Quality Control Board (Water Board) staff's 
February 11, 2009 Revised Tentative Order for the National Pollutant Discharge 
Elimination System (NPDES) Municipal Regional Permit (MRP). The City is co­
permittee of the Contra Costa Clean Water Program (CCCWP); however, we are 
under the jurisdiction of the Central Valley Region (Region 5). Historically, 
Region 5 has required eastern Contra Costa County cities to comply with Region 
2 regulations. 

We are writing in support of the comment letters submitted by the Contra Costa 
Clean Water Program (CCCWP) and the Bay Area Stormwater Management 
Agencies Association (BASMAA) regarding the draft MRP. We acknowledge the 
effort and work from those two agencies; however, significant corrections are 
needed to the draft MRP. 

1. No Prioritization 

As with the previous version of the MRP, this draft permit continues to lack focus 
and prioritization. It is a shotgun approach at attempting to correct perceived 
surface water problems at municipalities' expense. This lack of focus and 
prioritization is exasperated by the number of required pilot and study projects as 
well as monitoring requirements. 

2. Excessive Monitoring Requirements 

Section C.8 of the draft MRP will be the most costly to implement because of the 
excessive and unjustified monitoring requirements. The CCCWP estimate for 

OFFICE OF THE CITY MANAGER 
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compliance with just this section alone is approximately $6M. Scientific studies 
and extensive surface water parameters should be conducted and funded, at the 
State level: Some examples include the Surface Water Ambient Monitoring 
Program (SWAMP), University funded studies, and San Francisco Estuary 
Institute (SFEI). The financial burden of implementing exploratory requirements 
should not be placed on municipalities. 

3. Excessive Reporting Requirements 

The draft MRP requires more than 100 new reports, databases, tabular files, 
inspections and records. Virtually every page of the permit specifies something 
the City would have to start maintaining or send to the Regional Board. ·Is this 
the true intent of the permit? To have Regional Board staff buried in paper and 
their time consumed reviewing and providing comments to reports and records? 

The City of Antioch, as well as many other municipalities, is at its maximum 
assessment for storm water funding. Since storm water assessments are subject 
to Prop 218, no additional funding is immediately available and, quite possibly, 
may never occur during the permit term of the MRP. Based on current budget 
estimates, a contribution from the General Fund may be necessary as soon as 
next Fiscal Year 2009-10 (FY 09-1 0) just to maintain compliance with existing 
NPDES provisions. 

However, the City of Antioch has a more critical financial situation. Huge 
reductions in property and sales tax revenues have forced the City to take 
immediate action and slash operational expenses and implement payroll 
reductions. Those payroll reductions include mandatory furloughs and layoffs of 
27 employees just within the last two months. Budget estimates for FY 09-10 are 
worse. Addition.al furlough days and possible; layoffs are planned for FY 09-10. 
If tax revenues do not recover, even with those additional cuts, the City 
anticipates having no available resources at the end of FY 09-10. 

The City foresees three (3) possible scenarios if these permit provisions are 
passed in current form: 

1) To cover added costs of the MRP, additional reductions in General Fund 
expenditures will be necessary to meet compliance. Since operational and 
payroll reductions have already occurred, and are anticipated to continue, those 
reductions will come from public safety; 
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2) The City will operate with a fixed storm water budget with no contribution 
from the General Fund and risk non-compliance; and/or, 

3) The City maintains current public safety funding levels and provides a 
contribution from the General Fund to cover added MRP costs. If this occurs, the 
City will be operating below a prudent level of reserves. 

In any case, the MRP is contributing unnecessarily to the financial crisis 
confronting the City of Antioch and local government throughout the region. The 
Regional Board is obligated, if not legally than morally, to look at the financial 
impacts of these provisions. 

We will continue to work with the Regional Board and its staff both directly and 
indirectly, through BASMAA and the CCCWP, to reach a workable solution. We 
hope the Regional Board will seriously consider our issues and the welfare our 
City, its employees, and its residents. 

Jim Jakel 
City Manager 

jj:ph 
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2180 Milvia Street, 3rd Floor, Berkeley, CA  94704     Tel:  (510) 981-6300       TDD:   (510) 981-6903 
Fax: (510) 981-6320      Email:  publicworks@ci.berkeley.ca.us 

April 3, 2009 
 
Mr. Bruce Wolfe 
Executive Officer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
 
SUBJECT: COMMENTS ON REVISED MUNICIPAL REGIONAL STORMWATER 

NPDES PERMIT TENTATIVE ORDER 
 
Dear Mr. Wolfe: 
 
These comments are filed on behalf of the City of Berkeley (City) with regard to the Revised 
Tentative Order for the Municipal Regional Stormwater NPDES Permit for Discharges from 
Municipal Phase I in the San Francisco Bay Region (Revised Tentative Order) issued on 
February 11, 2009.  The City requests that you distribute a copy of these comments to the 
Regional Water Quality Control Board (Water Board) members and include the comments in the 
record of this administrative proceeding.  The City supports and concurs with comments filed by 
the Alameda Countywide Clean Water Program (ACCWP), and Gary Grimm (legal counsel for 
the ACCWP).  In addition, the City supports and concurs with the comments filed by the Bay 
Area Association of Stormwater Management Agencies (BASMAA). 
 
The City appreciates many of the changes incorporated in the Revised Tentative Order, in 
particular: (1) the deletion of the requirement to purchase certain types of street sweepers; (2) the 
deletion of the requirement to conduct an impervious surface data collection pilot project; (3) the 
deletion of the prescriptive list of businesses requiring inspections; and, (4) the deletion of some 
of the prescriptive trash requirements. However, many of the City’s concerns with the previous 
Tentative Order have not been addressed and some of the new requirements in the Revised 
Tentative Order are of great concern. Many of these concerns regard requirements that impose 
significant costs to implement without providing a commensurate improvement in water quality.  
 
At the March 11, 2008 hearing on the draft Tentative Order, many municipal representatives 
testified on the difficult budget situation.  Since that time, the financial situation for all agencies 
has deteriorated significantly, to the point that some agencies have declared or are near 
bankruptcy.  Though not near a bankrupt condition, the City of Berkeley is now facing projected 
shortfalls of $3.8 million, $5.6 million, and $9.6 million for fiscal years 2010, 2011, and 2012, 
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respectively.  The City is in the process of preparing its budget for the next 2 year budget cycle 
and is currently deliberating workforce reductions by eliminating 33 full-time equivalent (FTE) 
and 11 FTE in fiscal years 2009-10 and 2010-11, as well as increasing fees, parking fines, and 
seeking Federal economic stimulus funds.  This is a critical time in Bay Area history where the 
cities and agencies cannot afford to implement costly requirements that provide little or no water 
quality benefits.  The City hopes that the Board realizes this depressed financial situation will 
require many years to return to normal and that the Board will allow the permittees to work with 
the Board in establishing a prioritized plan to attack urban runoff pollution that accounts for the 
available finances. 
 
Specific comments for many provisions of the Draft Tentative Order are included in Attachment 
1 to this letter.  Further, the following discussion in the body of this letter identifies issues with 
significant items that require discussion beyond that provided in Attachment 1. 
 
Items Imposing Significant Cost without Commensurate Water Quality Benefit 
 
 
Monitoring Provision (C.8): 
Much of the monitoring provisions will be carried out at the program or regional levels.  
However, the costs to meet the requirements of these provisions will be borne by the City as well 
as all other permittees.  The City believes Water Board staff has not correctly characterized the 
costs associated with implementing the Monitoring Provisions.  Water Board staff has stated in 
the summary response to comments that the cost to implement the monitoring provision of the 
previous Tentative Order would require only 60% of the funds allocated to the 2007-2008 
monitoring effort (Comments and Responses Summary, Section C.8, page 1).  The summary 
response to comments also states that the cost to implement the monitoring requirements 
throughout the Region would be $1,268,500 per year.  However, no documentation of how the 
estimate was developed was provided. This is a gross underestimate of actual costs.  The 
ACCWP estimates that the cost to implement the monitoring requirements for Alameda County 
would be approximately $1,150,000 per year. This represents and increase of $750,000, or a near 
tripling of the ACCWP’s current $400,000 per year monitoring budget.  The comments 
submitted by the ACCWP include details for this cost estimate. 
 
Board Member McGrath stated at the March 11, 2008 hearing that a first priority is TMDL 
pollutants.  The City agrees and believes the monitoring requirements should be focused on those 
pollutants.  Unfortunately, there are many costly requirements in the monitoring provision that 
relate to issues that do not conform to this priority criteria, such as: sampling for and conducting 
taxonomic identification of algae; sampling for silica, dry weather suspended sediment 
concentration, temperature, and pathogens; and, additional sediment chemistry and toxicity 
monitoring to evaluate ambient conditions. Many of these requirements need to be reduced, 
reprioritized or deferred to allow the permittees to have the resources necessary to accomplish 
high priority objectives such as mercury and PCB TMDL implementation and trash reduction.  
 
In addition to the $750,000 per year increase in monitoring costs, the ACCWP estimates that the 
Revised Tentative Order would require an additional $250,000 per year to cover the mercury and 
PCB provisions. The ACCWP's current annual budget for the entire Program is $1.8 million. The 
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City of Berkeley cannot afford a 55% increase in their contributions to the Program to cover 
these additional costs. Implementing these provisions as drafted would likely force the ACCWP 
into an impossible situation were funds would not be available to comply with all the 
requirements of the Tentative Order without slashing other components, such as for pesticide and 
trash reduction education. 
 
Proposed Resolution: Revise Provision C.8 as proposed by the ACCWP and described in the 
ACCWP’s comments.  Even with these proposed cost cutting measures, ACCWP’s costs for 
implementing provision C.8 would still require an additional $280,000 per year.  
 
 
Reporting and Recordkeeping Requirements (Various Provisions): 
There have been improvements to the requirements, in particular, removing the reporting 
template.  However, the reporting and recordkeeping requirements are still onerous and many do 
not provide significant improvements for accountability.  Examples of excessive reporting and 
recordkeeping requirements include: (1) for each construction site inspection, record the inches 
of rain since the last inspection (Provision C.6.e.ii.(4).(d); (2) many of the Public Information 
and Outreach provisions include extensive reporting and evaluation requirements; (3) Provision 
C.15, monthly reporting on planned and unplanned potable water discharges; and (4) an 
unrealistically short timeframe for submitting monitoring data and reports.  
 
The Comments and Responses Summary states that Board staff scaled back the recordkeeping 
and reporting requirements to what they “absolutely need to measure compliance.”  The 
examples above demonstrate that this is not the case. For construction inspections, the proposed 
standard is to have violations corrected within 10 days, therefore the information regarding 
rainfall since the last inspection would not be needed.  For the Public Information and Outreach 
provision, the standard of compliance is conducting the activity.  So, although the ACCWP 
conducts effectiveness evaluations as needed to improve the program, they are not necessary to 
measure compliance.  
 
While these individual requirements may not seem too onerous if each is looked at separately, 
the cumulative burden of all the reporting requirements can be overwhelming especially when 
workforce reductions will likely happen.  Not only are the Annual Reports very time-consuming 
to produce, they are also difficult to review. Some of our Annual Reports have been given very 
little if any timely review. In addition, the Water Board has broad authority to request additional 
information from specific Permittees as may be needed in specific situations. 
 
Proposed Resolution: Revise the recordkeeping and reporting requirements as outlined in 
Attachment 2.  
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Conditionally Exempt Discharges (C.15): 
There are four primary concerns with Provision C.15: (1) individual residential car washing has 
not been included in the list of conditionally exempt discharges; (2) monitoring and reporting is 
required for discharges from crawl space pumps and footing drains; (3) Permittees are put in the 
position of managing potable water supply agencies; and (4) onerous monitoring and reporting 
requirements for sheared fire hydrants.  
 
Individual Residential Car Washing: The Revised Tentative Order would no longer allow the 
discharge of individual residential car wash water.  The Fact Sheet does not describe why these 
types of discharges should no longer be allowed.  The Federal Register that adopted the 
stormwater permitting requirements states the following: “… in general, municipalities will not 
be held responsible for prohibiting some specific components of discharges or flows listed below 
[list includes ‘individual residential car washing’] through their municipal separate storm sewer 
system even though such components may be considered non-storm water discharges, unless 
such discharges are specifically identified on a case-by-case basis as needing to be addressed.” 
(Vol. 55, No. 22, Friday, Nov. 16, 1990, page 47995)  
 
Proposed Resolution: Individual residential car washing should continue to be allowed by the 
permit provided minimal amounts of water and pollutants are generated. 
 
Crawl Spaces and Footing Drains: Provision C.15.b.i states that the Permittees must require that 
discharges from crawl space pumps and footing drains be monitored on the first two consecutive 
days of dewatering and once a month thereafter and maintain records of the monitoring data.  
There are presumably thousands of these discharges in the City, many from single-family 
residences.  Requiring monitoring and reporting on these is not feasible and should be deleted.  
 
Proposed Resolution: The Comments and Responses Summary states that new language is likely 
to be added to the Provision to exempt discharges from single-family homes and other small, 
temporary, and unpolluted discharges.  We support those proposed revisions and ask that the 
revised language be included in a supplemental Executive Officer report.  
 
Water Supply Agency Discharges: Provision C.15 states that the Permittees must monitor and 
report or require potable water dischargers to monitor and report on every planned and 
unplanned discharge from a potable water source. Within Alameda County, potable water 
suppliers are often regional entities such as East Bay Municipal Water District, and Alameda 
County Water District. The Permittees do not have the resources to monitor and report on all of 
the planned and unplanned discharges from these agencies and do not have a mechanism to 
require these agencies to report to the Water Board.  
 
Proposed Resolution: The Water Board should regulate potable water agencies directly. The 
monitoring and reporting requirements water supply agency discharges should be eliminated.  
 
Fire Hydrant Shearing: The requirements to treat, monitor, and report on fire hydrant shearing 
discharges are not appropriate and place an unnecessary burden on our fire fighting personnel. 
The requirement to treat the discharge is infeasible due to the large volume and uncontrolled 
nature of the discharge. If the flows are not being treated, there is no reason to monitor the 
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discharge as the reason to monitor is to assess the effectiveness of the treatment. (We know that 
the chorine and pH of the discharge will be typical of the potable water source.)  As there should 
be no treatment or monitoring, there is no reason to report.  
 
Proposed Resolution: Fire hydrant shearing should be included in Provision C.15(3) Emergency 
Discharge.  
 
 
5,000 Square Foot Treatment Threshold (Provision C.3.b.i(1): 
Many agencies provided comments on this issue during the public comment period on the 
previous draft Tentative Order and Board members Young, Singh, and Eliahu supported keeping 
the 10,000 square foot threshold.  As stated previously, the costs associated with operating and 
maintaining small treatment devices is too high relative to the benefit.  A disproportionate 
amount of the implementation costs would be directed at inspecting small treatment devices and 
conducting enforcement actions against parties that are not conducting adequate maintenance.  
Once these devices are installed, they would need to be inspected and maintained in perpetuity; 
thus, the cost of inspection and enforcement would continue to increase dramatically over time.  
It is inefficient and wasteful to dedicate this level of public resources toward the maintenance of 
small devices that would be of questionable usefulness even if they were rigorously maintained.  
There is also an excessive administrative burden associated with executing operations and 
maintenance agreements for each of these devices.  Especially considering the current fiscal 
situation, it is not appropriate to impose this burden on municipalities considering the marginal 
water quality benefit that may be obtained.  
 
Proposed Resolution: The 5,000 square foot threshold should be removed. If it is not eliminated 
then the requirement to establish a maintenance agreement and inspect the treatment systems 
should not apply to sites between 5,000 and 10,000 square feet.  
 
 
Additions to the Revised Tentative Order that are of concern 
 
Executive Officer Approval of Development Projects Using Vault Based Treatment 
Systems (Provision C.3.c.i.(6): 
The City supports Board staff’s objective of promoting the use of landscape based treatment 
methods.  However, requiring approval from the Executive Officer for variances may delay 
development and puts the City at risk of not meeting its obligations to review and process the 
permit application under the time limits imposed by the State Permit Streamlining Act.  Also, 
lack of flexibility in design of treatment measures and a requirement for at least 50% treatment 
landscape treatment measures will be difficult for infill and redevelopment projects (typical in 
Berkeley) to achieve, since these sites may not have land to set aside for vegetated treatment 
measures.  As a result, some of these projects may no longer be feasible.  This would seem 
counterproductive to the Permit’s encouragement of Low Impact Development, since 
development on infill sites or redevelopment of existing sites helps prevent urban sprawl and 
associated water quality impacts.  
 
Proposed Resolution: This provision should be deleted.  Water Board staff should work with the 
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Permittees to develop a workable policy on non-landscape-based treatment systems.  
 
 
Reducing the Exemption for Existing Paving Existing Streets (Provision C.3.b.ii.(3)): 
The City understands that the Water Board intends to maintain in the Revised Tentative Order 
the existing exemption for paving work in the right-of-way.  This is expressed in the Comments 
and Responses Summary.  However, the Revised Tentative Order abbreviates the exemption 
language of the current permit to only “pavement resurfacing within the existing footprint”.  This 
language is far short of the affirmative language in the current permit, which includes structural 
section rehabilitation and any other reconstruction. 
 
Proposed Resolution:  Replace the exemption language in the Revised Tentative Order with the 
language from the current permit, specifically “Excluded routine maintenance and repair 
includes roof or exterior surface replacement, pavement resurfacing, repaving and road pavement 
structural section rehabilitation, within the existing footprint, and any other reconstruction work 
within a public street or road right-of-way where both sides of that right-of way are developed.” 
 
 
Green Streets Pilot Project (Provision C.3.b.iii): 
Berkeley has been actively promoting the types of projects outlined in this provision. However, 
we have concerns regarding both the feasibility of implementing this requirement as well as the 
appropriateness of including some portions of this requirement in a stormwater permit, as some 
requirements go beyond water quality considerations. Below are our recommended changes to 
the provision that would make implementation feasible, notwithstanding legal issues.  Legal 
concerns are covered in the letter from the ACCWP’s legal counsel.  
 
C.3.b.iii(2): It would be nearly impossible for one project to contain all of the key elements 
listed. We believe it is the intent of the provision that the elements be included in the ten 
projects as a whole rather than in each project. 
 
Proposed Resolution: Clarify that, as a whole, the ten projects should contain the listed elements 
rather than each project containing the listed elements. 
 
Parking management is handled through land use regulation as part of an overall strategy to 
reduce transportation demand generated by retail, office, industrial and other land uses.  It is not 
part of street design.  
 
Proposed Resolution: Delete Provision C.3.b.iii(2)(d) Parking management.  
 
Provision C.8 already places extensive monitoring requirements on the Permittees.  Unless 
grant funding becomes available, it will not be financially possible for the Permittees to 
implement green streets pilot projects, plus the necessary long-term operations and maintenance 
and verification inspections. Monitoring water quality benefits from individual LID installations 
is a cumbersome and costly requirement that will not improve water quality. 
 
Proposed Resolution: Eliminate monitoring requirement.  
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Some municipalities have been aggressive in implementing green development as part of their 
stormwater treatment implementation and have installed projects that meet the requirements of 
this provision. 
 
Proposed Resolution: Consider existing projects, which meet the treatment sizing criteria and 
incorporate the green street components, as counting toward the required pilot projects. 
 
Other Concerns 
 
Mercury and PCB Controls (Provision C.11 & C.12):   
Addressing TMDL pollutants, in particular mercury and PCBs, should be a priority for this next 
permit term; and, we generally recognize the need for and support conducting the various types 
of pilot projects outlined in the Revised Tentative Order.  However, differing interpretations of 
Provisions C.11 (Mercury Controls) and C.12 (PCB Controls) could result in requiring many 
more pilot projects than are feasible.  It is the City's understanding that Water Board staff’s intent 
is that many of the pilot projects in C.11 and C.12 can be completed through the same project, 
assuming samples are collected and analyzed for both mercury and PCBs.  However, there are 
often slight differences in the language of the two provisions that we believe may cause some 
confusion.  
 
Proposed Resolution: We request the Provisions C.11 and C.12 be combined into one provision 
to make it clear what is required.  We also request that it be made explicit that a pilot project can 
be credited towards more than one provision (for example, a pump station diversion project 
could be credited toward both C.12.d and C.12.f.) and that ongoing projects such as the Ettie 
Street Project could be credited toward completion of the required pilot projects.  Without 
clarifying the provision in this manner, it will not be feasible to meet these requirements.   
 
Trash Controls (Provision C.10):  
As with the TMDL pollutants, trash reduction should be a primary focus for this permit term.  
The City recognizes that municipalities need to play a role in reducing the amount of trash in 
urban runoff entering creeks and the Bay.  However, this is not a problem municipalities can 
solve by themselves.  The City agrees with the suggestion made by your board several years ago 
that a statewide task force including State and local representatives should be formed to address 
the trash problem.  Increased flexibility has been incorporated in the Revised Tentative Order.  
The City also appreciates the reduced scope of the structural control requirements.  As with other 
pollutants the City believes that source control is more cost effective than treatment and we 
appreciate the flexibility to pursue source control measures in addition to the implementation of 
structural controls. 
 
Full Trash Capture Devices:  As stated above, these are extremely difficult economic times for 
municipalities and the installation and maintenance of the required structural controls will place 
an economic burden on the City.  The City’s estimate for installing, cleaning, and maintaining 
simple screens as Full Trash Capture Devices to serve 30% of the commercial area over the 5 
year term of this permit is $570,000.  This represents the low-end cost, if other devices beyond 
simple screens are needed, the cost quickly escalates to over $1.5 million for the 5 year term of 
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the permit.  The size of the pilot project is excessive and can actually be considered to be 
premature full implementation of full trash capture.  The size of the pilot project needs to be 
reduced from 30% to a more manageable 5% of the commercial area for each permittee.  
Alternatively, the pilot project can be spread over the entire region instead of overly burdening 
each individual permittee and eliminate duplicative pilot projects. 
 
Proposed Resolution: The size of the pilot full trash capture needs to be reduced to a manageable 
level for the individual permittee.  This can be accomplished by reducing the size of the pilot 
area from 30% to 5%, or making the pilot projects a regional responsibility effectively reducing 
the burden to each permittee. 
 
Trash Action Level: We have two concerns with the Trash Action Level.  The first is that we 
believe terminology may cause confusion between a Trash Action Level and a Municipal Action 
Level or a Water Quality Standard.  The Trash Action Level is not intended to be either.  
 
Proposed Resolution: To avoid this possible misinterpretation, we request that the terminology 
be changed to “Hot Spot Reduction Goal.”  
 
The second concern is that we do not believe that the hot spot reduction target of 100 pieces of 
trash per 100 feet of creek will be attainable in all cases.  As an example, in 2008, the Program 
conducted the Rapid Trash Assessment Protocol at ten sites throughout the county.  (A technical 
memo summarizing the results in included as Attachment 3.)  At one of the sites, approximately 
3,000 pieces of trash were collected from a 100-foot stretch of creek.  Almost all of the pieces 
were very small Styrofoam pellets that had been trapped in the ivy on the banks.  These pellets 
are trapped along the creek bank for a long distance upstream of this site as well due to an illicit 
discharge that has now been corrected.  At this site it will be nearly impossible to meet the pieces 
of trash per 100 feet target for the foreseeable future.  
 
Proposed Resolution:  Express the Hot Spot Reduction Goal as “either 100 pieces per 100 feet or 
an 80% reduction from the baseline level.” 
 
Rapid Trash Assessment: The Revised Tentative Order would require that these assessments 
would be conducted at each hot spot twice per year for five years.  We have two concerns with 
this requirement.  The first is that the protocol is very labor intensive and not necessary to 
determine if the trash hot spot reduction target is being met.  The second concern is that the 
protocol is still evolving and there may be more effective methods of assessing the trash.  
 
Proposed Resolution:  Revise provision to require only counting the pieces of trash rather than 
categorizing them, and reduce the number of assessments required to once per year.  
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The City believes it is essential that the Tentative Order be further refined as outlined above and 
in the attachments in order for local agencies to achieve maximum water quality benefit with the 
resources available.  These changes are necessary in order to avoid waste and reflect the realities 
of municipal budgets.  We look forward to continuing our dialog with you and your staff on the 
issues described in this letter, and we request your consideration of the City’s, ACCWP’s and 
Gary Grimm’s (ACCWP legal counsel) recommended changes to the Revised Tentative Order.  
 
Sincerely, 
 
 
 
Claudette R. Ford 
Director of Public Works 
 
cc: Jim Scanlin, ACCWP  
 
Attachments:   1) Table of Proposed Specific Changes to Revised Tentative Order  

2) Table of Proposed Revisions to Reporting Requirements 
 3) Trash Assessment Pilot Project Technical Memorandum 
 
 
  
 

004448



        Attachment 1 
                                                                      Specific Comments on RTO except Provision C.8 
        April 3, 2009 

1  
 

No. Provision Provision 
Heading 

Issue Requested Change 

Provision C.2: Municipal Operations 
1 C.2.d.ii(2) DO data Collect DO data from all pump stations 

twice a year during the dry season. 
Change the maximum sampling required to twice per 
year for two years and allow an exemption from 
monitoring in situations where it can be demonstrated 
that there is no potential water quality problem, such as 
in Livermore, where the summer discharge is to a dry 
arroyo or where the discharge rate is too minimal to 
impact water quality.  
 

2 C.2.d.ii(4) SW Pump 
Stations – 
Implementation 
Level 

Inspect pump stations in the first business 
day after ¼ inch storm 

Change to ½ inch storm 

Provision C.3: New Development and  Redevelopment 
3 C.3.a.i.(2) 

Page 15 
Task Description “303(d) listed waterbodies” may not be 

understood by everyone.  
Include a list of current listed water bodies/pollutants in 
the Fact Sheet. 

4 C3.b.ii.(1)d 
Page 18  

Regulated 
Projects are 
defined in the 
following 
categories 

Beginning 07/01/2011 all references in 
Provision C.3.bi.(1) change to 5,000 sq. 
ft.  

Maintain project size threshold at 10,000 sq. ft.  A study 
by Regional Board staff found that the existing 10,000 
sq.ft. threshold captured 97% of all the impervious 
surfaces installed in the Cities of Livermore, Dublin, 
and Pleasanton.  Also, the implementation of effective 
treatment controls becomes significantly more difficult, 
and less cost-effective, on small sites. 
Alternatively, Do not require maintenance agreements 
or inspections for these sites.  

5 C.3.b.ii.(1) 
Page 18 

Effective Date  For development projects in this 
category that have received final, major, 
staff-level discretionary review and 
approval for adherence to applicable 
local, state, and federal codes and 
regulations, before July 1, 2011, the 

Exclude from the 5,000 square foot threshold projects 
with applications deemed complete per the Permit 
Streamlining Act prior to July 1, 2011. The State 
legislature enacted the Permit Streamlining Act in 
response to a “statewide need to ensure clear 
understanding of the specific requirements which must 
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No. Provision Provision 
Heading 

Issue Requested Change 

lower 5,000 square feet impervious 
surface threshold (for classification as a 
Regulated Project) shall not apply. 

be met in connection with the approval of development 
projects and to expedite decisions on such projects.”  
When an application is deemed complete under the 
Permit Streamlining Act, expectations are created and a 
clock starts ticking.  If an agency should, in the middle 
of the review process, impose a new stormwater 
treatment requirement that was not applicable when the 
application was deemed complete, this would require 
the re-design the project and defeat the Legislature’s 
efforts to ensure clear understanding of development 
permit requirements.    

6 C.3.b.ii.(1) 
Page 18 

Effective Date For development projects in this category 
that have received final, major, staff-
level discretionary review and approval 
for adherence to applicable local, state, 
and federal codes and regulations, before 
July 1, 2001, the lower 5,000 square feet 
impervious surface threshold (for 
classification as a Regulated Project) 
shall not apply. 

Better coordination with local permitting processes is 
needed.  If the Effective Date section is not revised to 
coordinate the applicability of the 5,000 square foot 
threshold with applications deemed complete per the 
Permit Streamlining Act (see above comment), then 
Water Board staff should specifically involve 
Permittees in the rewriting of this provision.  As written 
it is confusing to development review staff and reflects 
the fact that state regulators, given the nature of their 
job, lack familiarity with the day-to-day functioning of 
the development review process. 

7 C.3.b.ii(3) Other 
Redevelopment 
Projects 

Street Pavement Exemption. The 
Program understands that the Water 
Board intends to maintain in the MRP 
the existing exemption for paving work 
in the right-of-way. This is expressed in 
the Water Board's document 
General Comments and Responses - 
MRP November 2007 Tentative Order 
(E-Mail communication from Dale 

Proposed Resolution: Replace the exemption language 
in the Draft Tentative Order with the language from the 
current permit, specifically "Excluded routine 
maintenance and repair includes roof or exterior surface 
replacement, pavement resurfacing, repaving and road 
pavement structural section rehabilitation, within the 
existing footprint, and any other reconstruction work 
within a public street or road right-of-way where both 
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No. Provision Provision 
Heading 

Issue Requested Change 

Bowyer, March 2009). However, 
the Draft Tentative Order abbreviates 
the exemption language of the current 
permit to only "pavement resurfacing 
within the existing footprint". This 
language is far short of the affirmative 
language in the current permit which 
includes structural section rehabilitation 
and any other reconstruction.  

 

sides of that right-of-way are developed." 

 

8 C.3.b.ii(3) 
Page 19 

Other 
Redevelopment 
Projects 

This section does not mention roadway 
reconstruction projects, however the Fact 
Sheet (page 24) states that because Water 
Board staff expects that most road 
widening projects will not be able to 
separate runoff flows from existing lanes 
of travel from the runoff from new lanes 
of travel, road widening projects are not 
allowed the same 50% rule that applies to 
other redevelopment projects.  This rule 
allows any redevelopment project 
altering less than 50% of the impervious 
surface of a previously existing 
development with no post-construction 
controls to design stormwater treatment 
only for the impervious surface being 
replaced and/or added as part of the 
project. 

Allow roadway widening projects that alter less than 
50% of existing impervious surface to treat only the 
replaced and/or added impervious surface.  The MRP 
should not restrict the ingenuity and resourcefulness of 
municipal staff and design professionals.  It is 
particularly difficult to provide onsite stormwater 
treatment facilities in the roadway right of way.  It is 
not reasonable or practicable to burden roadway 
widening projects with an inflexible requirement to treat 
all stormwater runoff from the entire roadway.   

9 C3.b.iii. 
Page 20 

Green Streets 
Pilot Projects 

Permittees shall cumulatively complete 
10 pilot green street projects that 

Eliminate Requirement.  The Permit already establishes 
a requirement for municipalities to comply with 
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incorporate LID techniques…….. treatment requirement for road projects that create 
10,000 sq. ft. of impervious surface and compliance 
with hydrograph modification requirement for new road 
projects that create an acre or greater of impervious 
surface.  Given the current economic conditions faced 
by municipalities, expensive Pilot Projects, which are 
also redundant with other established requirements, 
should be eliminated from the Tentative Order. 

10 C3.b.iii. 
Page 20 

Green Streets 
Pilot Projects 

Permittees shall cumulatively complete 
10 pilot green street projects that 
incorporate LID techniques…….. 

Include projects implemented since 2003. If the green 
streets pilot project provision is not eliminated, please 
allow green streets projects implemented since the last 
permit was issued, in 2003, to count toward this 
requirement. 

11 C.3.b.iii(2) 
Page 20 

Green Streets 
Pilot Projects 

Green street pilot projects shall contain 
“key elements” (a) through (e). 

In the event that the green streets pilot project provision 
is not eliminated, please clarify that (c) urban greenway 
segment is offered as an example of an element that a 
green street may under special circumstances be able to 
incorporate, but is not required in order for a project to 
be considered a green street. 

12 C.3.b.iii.(2)
(d) 
Page 20 

Green Streets 
Pilot Projects 

A “key element” of green streets is 
described as “Parking management that 
includes maximum parking space 
requirements as opposed to minimum 
parking space requirements, parking 
requirement credits for subsidized transit 
or shuttle service, parking structures, 
shared parking, car sharing, or on-street 
diagonal parking. 

Eliminate section (d) parking management.  Parking 
management is not a component of a street and is 
handled through land use regulation as part of an overall 
strategy to reduce transportation demand generated by 
retail, office, industrial and other land uses.  It is not 
part of street design.   

13 C.3.b.iii.(2)
(d) 
Page 20 

Green Streets 
Pilot Projects 

Permittees are required to conduct 
“appropriate monitoring of these projects 
to document the water quality benefits 

Eliminate monitoring requirement.  Provision C.8 
already places extensive monitoring requirements on 
the Permittees.  Unless grant funding becomes 
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achieved.” available, it will be hard enough for the Permittees to 
implement green streets pilot projects, plus the 
necessary long-term operations and maintenance and 
verification inspections. Monitoring water quality 
benefits from individual LID installations is a 
cumbersome and costly requirement that will not 
improve water quality. 

14 C.3.b.iii(2)
(a) and 
elsewhere 
Page 20 

Green Streets 
Pilot Projects 

In “key element” (a), the term “natural 
feature” is used to describe a landscape 
based facility that treats and/or 
infiltrating stormwater.  

“Natural feature” seems like the wrong term because 
even landscape-based systems are not “natural” per se, 
they are designed and engineered systems.  The term 
landscape-based is recommended, since it is a term that 
is associated with design. 

15 C.3.b.iii Green Streets 
Pilot Projects – 
Due Date 

All pilot green streets projects shall be 
completed by July 1, 2013. 

Extend due date to at least July 1, 2014. The unrealistic 
time frame for identifying projects, obtaining funds, 
planning, design and construction demonstrates a lack 
of familiarity with the construction project development 
process.  No one expects regulatory staff to understand 
the roadway project development process, therefore, the 
MRP would benefit from better communication and 
collaboration with Permittees who work on roadway 
improvements on a routine basis. 

16 C.3.b.v.(1)(
d) Page 21 

Reporting The reporting requirements for regulated 
projects include total area of land 
disturbed.  

Remove requirement for reporting area of land 
disturbed. These data have no relevance to Regulated 
Projects for post-construction stormwater management. 
Collecting these data is unnecessary and cumbersome. 

17 C.3.v.(2) 
 

Reporting Permittees shall report the capital costs, 
operation and maintenance costs, and 
legal and procedural arrangement in 
place to address the management of 
completed Green Street Pilot Projects. 
 

Eliminate Green Streets Reporting Requirement.  This 
is a cumbersome and non-essential reporting task; and 
therefore, should be eliminated. Green streets projects 
will be reported in the Table of New Development 
projects, as required in C.3.v(1). 
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18 C.3.c.i.(1)a 
 

Low Impact 
Development-
Source Control 

Minimization of stormwater pollutants of 
concern in urban runoff through 
measures that may include plumbing of 
the following discharges to the sanitary 
sewer, subject to the local sanitary sewer 
agency’s authority and standards. 

Provide a statement that clearly establishes that the 
requirements to plumb discharges to the sanitary sewer 
are dependent upon the local sanitary sewer agencies 
approval.  Recommend changing “authority” to 
“approval”. 

19 C.3.c.i(2)(e) 
 

Low Impact 
Development-
Site Design and 
Stormwater 
Treatment 

After completion of the site design 
measures specified in Provision 
C.3.c.i(2)(d), treat as much of the 
remaining stormwater runoff… 

Add the words “as practicable” between “stormwater 
runoff” and “this includes any runoff leaving…)”.   This 
is consistent with paragraphs (f) and (g). 

20 C3.c.i.(4)  
 

Low Impact 
Development-
Site Design and 
Stormwater 
Treatment 

Notify the Water Board Executive 
Officer prior to granting final 
discretionary approval to any regulated 
project that proposes to install vault-
based treatment systems to provide 
primary treatment for 10-20% of the total 
Provision C.3.d specified runoff from 
site. Notification shall include a 
justification for the use of vault-based 
system. 

Eliminate Requirement.  This requirement adds a 
burdensome and unnecessary step in the project review 
process. 

21 C3.c.i.(5) 
Page 23 

Low Impact 
Development-
Site Design and 
Stormwater 
Treatment 

Notify the Water Board Executive 
Officer prior to granting final 
discretionary approval to any regulated 
project that proposes to install vault-
based treatment systems to provide 
primary treatment for more than 20% and 
up to 50 % of the total Provision C.3.d 
specified runoff from site.  Notification 
shall include a justification for the use of 
vault-based system.  Justification shall 

Eliminate Requirement.  This requirement adds a 
burdensome and unnecessary step in the project review 
process.  The requirement to provide justification of the 
infeasibility to provide equivalent offsite treatment is 
another burdensome and unnecessary task placed on 
developers.  
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include documentation of site constraints 
and infeasibility of providing Equivalent 
Offsite Treatment.  

 

22 C3.c.i.(6) 
Page 24 

Low Impact 
Development-
Site Design and 
Stormwater 
Treatment 

Obtain approval from the Water Board 
Executive Officer prior to granting final 
discretionary approval to any regulated 
project that proposes to install vault-
based treatment systems to provide 
primary treatment for more than 50% of 
the total Provision C.3.d. specified runoff 
from site. 

Eliminate Requirement.  The ACCWP is opposed to 
this provision as it is an interference with local land use 
decision making.  This is a new requirement that was 
not in the previous Tentative Order, and there is no 
rationale provided to justify this new requirement.  
Requiring approval from the Executive Officer puts 
municipalities at risk of not meeting their obligations to 
review and process the permit application under the 
time limits imposed by State Permit Streamlining Act. 
The Board states that the C.3 requirements are not 
intended to restrict or control local land use decision-
making authority.  This requirement, however, is in 
direct conflict with that statement, and therefore, should 
be removed from the Tentative Order. Water Board 
staff should work with Permittees to develop a 
workable policy on the use of vault-based systems.  

23 C.3.e.i 
Page 26 

Alternative 
Compliance with 
Provisions C.3.b 

Conditions associated with road 
widening and reconstruction projects, 
such as, lack of space and underground 
utilities often make it extremely difficult 
to install stormwater treatment systems at 
the site.   

Allow Alternative Compliance for road widening and 
reconstruction projects.  

24 C.3.e.i 
Page 26 

Alternative 
Compliance with 
Provisions C.3.b 

Alternative compliance is only available 
for infill projects and redevelopment 
projects.  

Allow alternative compliance in any location.  Limiting 
alternative compliance to infill and redevelopment 
projects appears to be based on the assumption that 
currently undeveloped areas should be developed in a 
manner that reserves ample green space for onsite 
facilities.   Many municipalities with undeveloped areas 
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are seeking to maximize density with smart growth 
development to avoid the “sprawl” that results from 
surrounding each separate project with ample 
landscaping.  Also, stormwater runoff from roadways is 
particularly difficult to manage with onsite treatment.   
For such projects alternative compliance will be a 
useful tool.  

25 C.3.e.i(1)(a
) Page 27 

Alternative 
Compliance with 
Provisions C.3.b 

The Brownfields exemption is limited to 
brownfields projects that receive a 
subsidy or similar benefits. 

Eliminate subsidy requirement for brownfields projects 
to be exempt from hydraulic sizing requirement. This 
seems unrelated to the goal of facilitating brownfield 
remediation.  Most brownfield redevelopment does not 
receive subsidies or similar benefits. 

26 C3.e.i.(1)d 
(i) 
Page 27 

Alternative 
Compliance with 
Provisions C.3.b 

Transit Village Exemption:  A housing or 
mixed-use development project with a 
minimum density of 30 residential units 
per acre 

Reduce density requirement to 25 units per acre. This is 
more feasible for the less urbanized areas within the 
county. For example, the TOD at the Eastern Dublin 
BART station is has 25.1 units per acre.    

27 C3.e.i.(1)d 
(ii) 
Page 27 

Alternative 
Compliance with 
Provisions C.3.b 

Transit Village Exemption:  Parking 
restrictions:    
Restaurants, no more than 3 spaces/1000 
sq.ft 
Offices, no more than 1.25 spaces/1000 
sq. ft. 
Retail, no more than 2.0 spaces/1000 sq. 
ft. 

Revise Parking requirement to allow greater flexibility. 
These ratios are unrealistically low and will not serve 
the goal of encouraging transit oriented development. A 
more appropriate maximum parking for transit-oriented 
commercial development would be the following: 
Restaurants = 5 spaces per 1,000 sq. ft. 
Offices = 2 spaces per 1,000 sq. ft. 
Retail = 2.5 spaces per 1,000 sq. ft. 

28 C3.e.i.(2) 
Page 28 

Alternative 
Compliance with 
Provisions C.3.b 

Offsite projects must be constructed by 
the end of the construction of the 
regulated project. If more time is needed 
to construct the offsite project, for each 
additional year, up to three years, after 
the construction of the regulated project, 

Develop a workable alternative to this unworkable 
penalty.  It is reasonable to have as a goal incentivizing 
the timely construction of the offsite project. However 
the penalty of requiring additional treatment for 
tardiness is not reasonable. If, in the middle of the 
project, unpredicted delays prevent its timely 
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the offsite project must provide an 
additional 10% of the calculated 
equivalent offsite treatment. 

construction, the proposed penalty would require a 
change to the project, resulting in further delays, and 
possibly exceeding space limitations on the designated 
site.  Please work with the Permittees to develop 
alternate incentives and/or penalties. 

29 C.3.g 
Page 30 

Hydromodificati
on Management 

The HM provision does not include 
exclusions to the HM requirements that 
are included in Provision C.3.f.v(a)-(d) of 
the  current municipal stormwater permit 
as amended by Order No. R2-2007-0025.  
These exclusions have been omitted in 
the Tentative Order, despite assurances 
that the existing HM requirement would 
not be changed, in view of the fact that 
HM requirement went into effect very 
recently.  These exclusions are important 
for retaining cost incentives that favor 
infill redevelopment in contrast to new 
development with higher impacts on 
water quality. 

Include in the MRP the existing exclusions to HM 
requirements.  The current  municipal stormwater 
permit (as amended) includes the following exclusions 
from the HM requirement: projects consisting of one 
single-family home that are not part of the larger 
common plan of development;  sidewalks, bicycle 
lanes, trails, bridge accessories, guardrails, and 
landscape features associated with streets, roads, 
highways, or freeways under the Permittees’ 
jurisdictions; transit village type of development; a 
project within a “Redevelopment Project Area” that 
redevelops an existing brownfield site, or the portion of 
a project that creates housing units affordable to persons 
of low or moderate income.   

30 C3.h.ii.(6) 
Page 35 

Operation and 
Maintenance of 
Stormwater 
Treatment 
Systems 

Inspection of at least 20 percent of the 
total number (at the end of the preceding 
fiscal year) of installed stormwater 
treatment systems and HM controls.  
Inspection by the Permittee of all 
installed stormwater treatment systems 
subject to Provision C.3. at least once 
every 5 years. 

Revise requirement for prioritized inspection plan.  If 
Permittee is required to inspect all within 5 years, allow 
Permittee to develop an appropriate inspection plan.  
Eliminate the yearly 20% requirement.  Require 
Permittee to submit an inspection plan indicating how 
they will inspect all at least once during the 5 year 
permit cycle. 

31 C.3.h.iii Maintenance 
Approvals 

The provision states that if the 
responsible party has worked diligently 
and in good faith, the Permittees are in 

Revise to state that if the PERMITTEE (not the 
responsible party) is working diligently and in good 
faith then the Permittee will be in compliance. What if 
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compliance with the provision.  the responsible party is not working diligently or in 
good faith but the Permittee is working diligently and in 
good faith (for example, by taking enforcement action 
to rectify the situation)?   In that situation, the Permittee 
should not be held in violation of the provision. 

32 c.3.h.iii O&M 
verification C3 
treatment 
systems – maint. 
approvals 

Due date for full implementation: 
“immediate” is not feasible. Requirement 
for a new database or tracking system 
and greatly expanded reporting in section 
c.3.h.iv(1) cannot be accomplished 
immediately 

Delete section iv (1) from reporting. The only two items 
that the WB should be concerned with is design 
problems with specific types of BMPs and O&M 
problems with associated enforcement actions. The 
discussions required in section iv (3) of the reporting 
should be able to address and provide this information. 

33 C.3.i Required Site 
Design Measures 
for Small 
Projects and 
Detached Single 
Family Homes 

Permittees shall require all development 
projects, which create and/or replace 
>2,500 sq. ft. to <10,000 sq. ft of 
impervious surface and detached single 
family home projects to install one or 
more site design measures. 

Eliminate Requirement.  All projects are already 
required to implement stormwater design/treatment 
requirements to the maximum extent practicable.  This 
requirement is unnecessary, results in additional 
tracking/monitoring, and will have little or no real 
impact on water quality given that the majority of 
projects are already covered under the requirements 
based on the 10,000 sq. ft. threshold. 

34 C.3.i.vi. Reporting A report containing the standard 
specifications for lot-scale treatment 
BMPs shall be submitted by July 1, 2012 

Delete requirement for submittal, Water Board can 
always request to review as needed. 
Alternatively: Change submittal date to September 15 to 
align with Annual Report.  

Provision C.4: Industrial and Commercial Site Controls 
35 C.4.a.ii.(1) Legal Authority 

for Effective Site 
Management -
Implementation 
Level  

Legal authority is too broad as regards 
ability to oversee, inspect, and require 
expedient compliance and abatement at 
all sites that cause or contribute to 
pollution of stormwater runoff. The 
ordinances that municipalities adopted in 
the early 1990s were for the municipally 

Revise the legal authority to what is required by federal 
Clean Water Act requirements to control pollutants that 
flow to municipally owned/operated MS4s.  
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owned/operated municipal separate storm 
sewer systems (MS4), not for stormwater 
runoff in general. 

36 C.4.a.ii.(2) 
and 
C.4.c.ii.(2) 

Implementation 
Level and 
Enforcement 
Response Plan – 
Timely 
Correction of 
Violations 

The requirement that violations shall be 
corrected during certain specified time 
periods is unrealistic and should be 
replaced with a more realistic estimate of 
30 days. 

Replace the requirement to correct violations “prior to 
the next rain event or within 10 business days” with a 
more realistic timeframe of 30 days. 

37 C.4.b.i. Industrial and 
Commercial 
Business 
Inspection Plan – 
Task Description 

The inspection plan should not be for 
sites within each Permittee’s jurisdiction 
because the flood control districts do not 
have businesses within their jurisdiction. 
Also, the sites covered by the plan should 
be ones that drain to an MS4 owned or 
operated by a municipality that is a 
Permittee.  

Modify the language to limit the creation of an 
inspection plan to municipalities that have commercial 
and industrial sites. In addition, modify language about 
sites within a Permittee’s jurisdiction to just sites within 
a municipality that have stormwater drainage that flows 
to an MS4 owned or operated by the municipality. 

38 C.4.b.ii Implementation 
Level 

This section requires each Permittee to 
annually update and maintain a list of 
businesses that could cause or contribute 
to pollution of stormwater runoff without 
limiting this requirement to certain 
Permittees and without limiting the 
requirement to businesses that drain 
stormwater to an MS4 owned or operated 
by a municipality. 

Make similar modifications as suggested above to this 
permit section. 

39 C.4.b.ii.(4) Types/Contents 
of Inspections 

This section requires that each Permittee 
conduct inspections, and this requirement 
should be limited to municipalities and 
not flood control agencies. 

Make similar modifications as suggested above to this 
permit section. 
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40 C.4.b.ii.(6) Record Keeping The record keeping listed under this 
section is not as comprehensive as the 
recordkeeping required under the 
Enforcement Response Plan 
(C.4.c.ii.(4)). All of the inspection related 
record keeping should be listed in one 
place in this section and not be listed in 
different places and expressed in 
different ways. 

Consolidate all of the recordkeeping requirements in 
this section. 

41 C.4.b.iii. Reporting  The annual reporting requirements listed 
under this section are not as 
comprehensive as the annual reporting 
required under the Enforcement 
Response Plan (C.4.c.iii). All of the 
annual reporting should be listed in one 
place in this section. It is uncertain what 
the purpose is of including language 
about the percent of violations resolved 
within 10 working days or in a timely 
manner.  

Consolidate all of the annual reporting requirements in 
this section. If there are annual reporting items that 
merit additional discussion and consideration, these 
should be worked out following adoption of the MRP.  

42 C.4.c. Enforcement 
Response Plan 

It is inefficient to have requirements 
expressed for different Enforcement 
Response Plans in Provisions C.4.c., 
C.5.b., and C.6.b. Requirements for 
recordkeeping and reporting should not 
be incorporated into the Enforcement 
Response Plan section as occurs in C.4.c. 

Express the requirements for an Enforcement Response 
Plan (ERP) in one section of the permit and refer to this 
ERP, as needed, in other sections of the permit so that 
there is consistency in the requirements for an ERP. 

43 C.4.c.i Enf. Response 
Plan – Task Desc 

Typo  Replace “public and private construction” with 
“industrial and commercial” 

Provision C.5: Illicit Discharge Control 
44 C.5.a.ii.(1) Illicit Discharge The requirement to have adequate legal Modify the legal authority requirement to having the 
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Detection and 
Elimination; 
Legal Authority; 
Implementation 
Level 

authority for “non-stormwater pollution” 
is overly broad. The authority should be 
more specific to non-stormwater 
discharges to MS4s owned/operated by 
Permittees.  

ability to control non-stormwater discharges to the 
Permittees’ MS4 as required by the federal Clean Water 
Act. 

44 C.5.a.ii.(2) 
and (3) 

Implementation 
Level 

The requirement to have adequate legal 
authority for discharges to “storm drains” 
is too broad. 

Modify the legal authority requirement to having 
adequate legal authority to control discharges to the 
Permittees’ MS4.  

45 C.5.b.ii.(2) Enforcement 
Response Plan -
Timely 
Correction of 
Violations 

The requirement that violations shall be 
corrected within prescribed time periods 
is unrealistic and should be replaced with 
a more realistic estimate of 30 days. 

Replace the requirement to correct violations “prior to 
the next rain event or within 10 business days” with a 
more realistic estimate of 30 days. 

46 C.5.c.i Spill Response “If 911 is selected, also maintain and 
publicize a staffed, non-emergency 
phone number with voicemail, which is 
checked daily.” Requiring Permittees to 
check a voice-mail box on weekends and 
holidays would generally require 
payment at over-time rates. 
Municipalities cannot afford this and it is 
unnecessary.   

Revise to “checked on work days.” 

47 C.5.d Illicit Discharge 
Mobile Sources 

“establish oversight and control of 
pollutants from mobile sources” 
As a city, cannot even track or collect 
business licenses for these mobile 
businesses. Yet have participated in or 
shared information leading to 
enforcement of several mobile sources 
through collaboration with the Alameda 
County Environmental Crimes Task 

Implementation level should consist of developing 
BMPs and reporting on successful partnering where it is 
available with entities/agencies that do have control. 
Example is the recent addition of owner certification to 
comply with ACCWP BMPs achieved by ACCWP 
partnering with Al. Co. Env Health Agency who 
permits mobile catering trucks. 
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Force and County District Attorney’s 
office. The more this permit demands of 
individual agency staff time; the more 
staff may be forced to pull back on un-
funded regional participation. 

48 C.5.e.ii. Collection 
System 
Screening – MS4 
Map Availability 
Implementation 
Level 

The requirement to utilize the 
USEPA/Center for Watershed Protection 
publication “Illicit Discharge Detection 
and Elimination: A Guidance Manual for 
Program Development and Technical 
Assessment” is unclear and should 
simply encourage the use of guidance, 
such as that provided by this manual.  

Modify language to state that the “Illicit Discharge 
Detection and Elimination: A Guidance Manual for 
Program Development and Technical Assessment” and 
other similar manuals may be used for guidance.  

49 C.5.e.ii. Collection 
System 
Screening – MS4 
Map Availability 
– 
Implementation 
Level 

The requirement to make MS4 maps 
publicly available should be simplified to 
allow fulfillment of this requirement by 
making the Creek & Watershed Maps 
produced by the Oakland Museum of 
California available. These maps depict 
storm drain lines that are 2-feet or larger 
in diameter, which should be sufficient 
for most public interest/educational  
purposes.  

Modify this requirement to allow the use of the Oakland 
Museum of California Creek & Watershed maps. 

50 C.5.f.ii.  Tracking and 
Case Follow Up 
– 
Implementation 
Level 

The information tracked is overly 
prescriptive and unnecessary.  For 
example, information tracking about the 
response times will divert resources from 
doing the actual illicit discharge 
detection and elimination work. 

Remove the detailed information listed in this permit 
section. 

Provision C.6: Construction Site Controls 
51 C.6.ii.(4) Implementation All inspections must be recorded on a Excessive Reporting.  This reporting requirement is too 
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Level; Tracking 
and Reporting 

written or electronic inspection 
form…Permittees shall track in an 
electronic database or tabular format all 
inspections.  This electronic database or 
tabular format shall be made readily 
available to the Executive Office and 
during inspection and audits by Water 
Board Staff 

detailed and requires the development and maintenance 
of an additional “construction” inspection database.  It 
appears that in order to comply with this reporting 
requirement, a new construction inspection form that 
captures the requested data will need to be developed.  
A database similar to the “Industrial and Commercial 
Inspection Database” will need to be developed to track 
these inspections and provide such data for the Annual 
Report. 
Revise reporting requirement to include a report on the 
total number, a summary of the construction inspections 
performed, and a summary of the violations 
observed/corrected.   

52 C.6.ii.(4) Implementation 
Level; Tracking 
and Reporting 

The electronic database or tabular format 
shall record the following information: 

If the requirement to report on individual inspections is 
not replaced with a requirement to report on a total 
number with summary information (see above), then 
reduce the data that must be reported.  The “inches of 
rain since last inspection” is particularly unreasonable 
and cumbersome to implement. 

Provision C.7: Public Information and Outreach 
53 C.7.b Advertising 

Campaign 
“a goal of significantly increasing overall 
awareness of stormwater runoff pollution 
prevention messages…” The goal of the 
advertising campaigns will be to change 
behavior. The best way to do that may 
not be to tie it to a stormwater message. 

Delete the reference to increasing awareness of 
stormwater messages.  

54 C.7.c.iii Media Relation/ 
Reporting 

Typo Delete the “s” on Permittee, should be singular. Typo is 
repeated in the next several sections. 

55 C.7.e.iii Public Outreach 
/Reporting 

Requires assessment of effectiveness for 
each of the events. This type of 
assessment will not be useful to Water 

Delete requirement to report on effectiveness. 
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Board staff or to the Permittees and will 
be a waste of resources. 

56 C.7.g.iii Citizen 
Involvement 
/Reporting 

Requires assessment of effectiveness for 
each of the events. This type of 
assessment will not be useful to Water 
Board staff or to the Permittees and will 
be a waste of resources. 

Delete requirement to report on effectiveness. 

57 C.7.h.iii School Children 
Outreach 
/Reporting 

Requires assessment of effectiveness for 
each of the events. This type of 
assessment will not be useful to Water 
Board staff or to the Permittees and will 
be a waste of resources. 

Delete requirement to report on effectiveness. 

Provision C.8: Water Quality Monitoring – Covered in Attachment 2 
Provision C.9: Pesticide Toxicity Control 
58 C.9.a. Adoption of IPM 

ordinance or 
policy 

The use of pesticides falls under the 
federal and state respective departments 
of pesticide. The purpose of adopting 
something into ordinance is to make it 
enforceable local law. Since the City will 
never have the expertise necessary to 
attempt to supersede these state and 
federal agencies it is preposterous for the 
waterboard to attempt to circumvent their 
own counterpart agency via this permit. 
Permittees can and should be accountable 
for their own pesticide usage through 
adoption of an internal policy. Permittees 
can adopt a resolution supporting others 
in implementing IPM. Permittees in 
Alameda County have been very 
successful in partnering with the County 

Remove the added “and others” as Permittees can only 
enforceable control their own operations on this issue. 
 
Remove the reference to ordinance entirely or replace 
with resolution. 
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Ag Commission and retailers in public 
education of IPM 

59 C.9.e Track & 
Participate in 
relevant 
regulatory 
process 

Bay Area Permittees and regional 
groups; such as BASMAA & BACWA; 
have a long and successful history of 
doing all the tasks in this section 
collectively. Individual agencies have 
widely variable resources and levels of 
participation. Mandating all these tasks 
does not change an agencies capability. 

The regional, statewide and national collaborative 
groups and processes will continue to work has they 
have. The only effective way the Waterboard can 
accelerate this process is through more consistent 
participation and dedication of its resources. Section 
C.9.e should be deleted from the permit. 

60 C.9.f County Ag 
Commission – 
Report violations 

The Waterboard needs to develop 
effective relationships with DPR and the 
County Ag Commissions directly, not 
attempt to mandate this upon NPDES 
Permittees 

The task descriptions of section i should be 
recommendations, not mandates, otherwise it should be 
deleted from the permit. 
The reporting requirement should be information 
provide to the Water Board by the County Ag 
Commissions and/or DPR and should be removed from 
this permit. 

Provision C.10: Trash Reduction 
61 C.10 Trash Install trash capture devices on 

catchment area equal to 30% of the 
Retail/Wholesale Commercial Land use 
as defined by ABAG 2005 Land Use 
Statistics.  Trash capture devices shall be 
designed to retain particles by 5mm mesh 
screen with hydraulic capacity of not less 
than peak flow rate resulting from a one-
year, one-hour storm event in the 
drainage catchment area.   
 

Allow green streets pilot projects to count toward trash 
capture.    Given the effort and expense that various 
municipalities will make if the green streets provision is 
kept in the permit, these projects should count toward 
trash capture.  Filtering roadway runoff through a 
bioretention area or swale before it enters the storm 
drain system naturally filters out trash. This would be in 
keeping with the Water Board staff’s preference for 
landscape-based systems over mechanical systems.   

62 C.10 Trash The requirements of this section cannot 
be met financially by the Permittees. 

State and/or Federal funding for this un-funded mandate 
must be in place before placing this requirement on 

004465



        Attachment 1 
                                                                      Specific Comments on RTO except Provision C.8 
        April 3, 2009 

18  
 

No. Provision Provision 
Heading 

Issue Requested Change 

Water Board staff has estimated a $6.06 
per capita cost to Permittees which in 
actuality is $27,473,822.04. 
Permittees, just like the State, are in 
massive budget deficit and the 
stormwater programs even this 
depression was already under funded due 
to Prop 13 restrictions on increasing 
revenues.  

local public agency Permittees. 

63 C.10.a.i Trash Reduction “While Permittees have completed some 
assessment of trash impacts in Santa 
Clara and San Mateo counties…” 

Add Alameda to the list of counties (See Attachment 4). 

64 C.10.a ii Trash Hot Spot 
selection & 
commercial/retai
l acres 

The data in the 2005 ABAG Land Use 
database is inaccurate. One problem that 
is on their description web page is that all 
their land area calculations are to the 
middle of the public street.  

Arbitrary doubling of population based hot spot 
locations for San Leandro from 2 to 4 is out of line with 
the majority of other agencies. It appears that the 
variance between population and retail/wholesale 
acreages for most agencies is 1 or less. 
 
 

65 C.10.a.v. Trash Capture Previously Installed Trash Capture 
Device Credit: “Credit can be claimed for 
trash full capture devices…”  
 
Other devices such as sea curtains that 
have been previously installed should be 
eligible for credit as well.  

Revise to clarify that trash capture devices other than 
full capture devices are also eligible for credit.  

Provisions C.11 and C.12: Mercury and PCB Controls 
66 C.11 and 

C.12 
Mercury and 
PCB Controls  

While the revised Fact Sheet does clarify 
that the proposed pilot studies in C.11.c 
through C.11.f should be targeted 
primarily towards identifying potential 

Combine C.11 and C.12 into one provision, with 
separate subsections only where the provisions actually 
differ for the two pollutants. 
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reductions to PCB loads with evaluation 
of potential mercury reductions as a 
piggyback aspect of their design, the 
separate permit provisions are still 
confusing. 

67 C.11.a Mercury 
Controls – 
Regional 
collection & 
recycling 

Mercury in all forms; fluorescent lamps, 
batteries, thermometers, medical devices 
dental amalgam or elemental; is a 
universal waste under state and federal 
law. It must be recycled or disposed as 
hazardous waste and as such is tracked 
and under the jurisdiction of DTSC. 
Through BACWA and CIWMB efforts 
consumer mercury is already being 
collected. 
Due to data gaps and in order to assist the 
Water Board most agencies are already 
making significant progress and reporting 
this requested information via BACWA’s 
BAPPG committee and in individual 
NPDES P2 reports. 

Section i should be changed to acknowledge the 
existing program and consolidate those few stormwater 
Permittees into the existing framework and effort to 
facilitate efficiency and consistency.  
 
Section ii should contain an exemption for Permittees 
that are already reporting this information to the Water 
Board in their P2 reports or via BACWA regional 
reporting to eliminate double reporting and costs 
associated with the inefficient government mandates. 

68 C.12.a PCB Controls – 
PCB 
identification 
training 

Per our previous comments, we disagree 
with the Fact Sheet assertion that “there 
is enough experience and/or background 
knowledge” to go directly to region-wide 
implementation. This is inconsistent with 
the Basin Plan Amendment recently 
adopted for the PCB TMDL which states 
“in the first five-year permit term, 
stormwater Permittees will be required to 
implement control measures on a pilot 

Revise title of provision to “Conduct Pilot Projects” and 
make following revisions to text: 
Section i – Task Description – delete the last sentence 
“Permittees shall incorporate such PCB identification 
into industrial inspection programs.”  Scope should be 
limited to a few pilot projects in different communities 
reflecting the diversity of organizational approaches and 
experience with inspection and hazardous waste 
management. 
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scale to determine their effectiveness and 
technical feasibility.”  The Water Board 
appears to be attempting to mandate local 
agencies to circumvent existing 
hazardous waste laws such as RCRA & 
CIRCLA at the federal level and CCRs at 
the state level. Building inspectors and 
stormwater industrial facility inspectors 
do not have authority or jurisdiction in 
this area. 
Cross discipline training within a 
Permittees agency as information 
emerges regarding PCB containing 
construction materials is a great idea and 
may yield some tangible results in time. 
As a multi-discipline inspector that 
includes industrial stormwater, 
pretreatment and CUPA programs is a 
rare occurrence rather than the norm 
among agencies, it is likely that the only  
information to be derived from surveying 
industrial sites for PCBs or PCB 
containing equipment is going to be re-
identification of the few remaining 
electrical transformers, capacitors and 
light ballasts. These industrial facilities 
are well aware of their inventory and 
diligent in proper disposal of this 
equipment at end of service life or 
failure. This equipment is sealed and 
represents minimal threat to water 
quality. 

Section ii – Implementation Level – delete “document 
incident in inspection report and” as under the law a 
CUPA, Environmental Health Inspector or DTSC has 
no action it can take just because a facility has PCB 
containing electrical components on its site. 
 
Section iii – change to “Permittees shall report 
successes and failures with training and intra-discipline 
efforts of expanding knowledge regarding PCB 
containing materials. 

004468



        Attachment 1 
                                                                      Specific Comments on RTO except Provision C.8 
        April 3, 2009 

21  
 

No. Provision Provision 
Heading 

Issue Requested Change 

69 C.11.b Monitor methyl 
mercury 

Sampling method is inconsistent with 
updated C.8.f.iv.   

Revise provision to reference methods in C.8.f 

70 C.12.b PCB Controls – 
Pilot projects to 
Evaluate 
managing PCB-
containing 
materials during 
demolition and 
renovation 

a) Per previous comment, this provision 
is overly prescriptive and inconsistent 
with the scope and stakeholder process of 
a regional project already begun to 
develop these BMPs via a Proposition 50 
grant to the San Francisco Estuary 
Project.   
  
 
 
b) Present tense in Fact Sheet implies 
continuing use of PCBs in building 
materials. This adds to confusion arising 
from task description language that 
appears to include PCB equipment types 
such as those discussed in C.12.a, which 
are already covered by existing 
hazardous waste regulations. 
c)  The reporting date for Task 1 has 
been updated from the previous Tentative 
Order, but not those for Tasks 2, 3 or 4.  
Due to the suspension of bond-funded 
grants the Prop 50 project may not be 
able to meet even the updated timelines. 
 

a) Per our previous request, this provision should be 
revised to require good faith regional participation by 
Permittees in the Proposition 50 grant project, and allow 
flexibility to follow the actual scope and sequencing of 
the Proposition 50 project, which is under discussion 
between SFEP and Water Board TMDL staff due to 
liability problems and access issues associated .with the 
proposed Sampling and Analysis Plan.    
b) Revise the first sentence of the Fact Sheet to “PCBs 
were historically used in a variety of building 
materials…” and revise C.12.b.i Task Description to 
read “Permittees shall evaluate potential presence of 
PCBs in legacy construction materials such as caulks 
and adhesives at construction sites…” 
 
c) Revise C.12.b.iii so that reporting dates for Tasks 2-4 
are 1 year later, and to recognize uncertainty in actual 
delivery dates for grant products 

71 C.11/12.c. Mercury and 
PCB Controls – 
Pilot Projects to 
Investigate and 

a) C.11.c inconsistent with C.12.c, with 
inappropriate reference to private 
property and incorrect section 
numbering.  See also general comment 

a) If not combined with C.12 per above 
recommendation, revise title of provision C.11.c to 
delete the words “private property”. Second section 
numbered i should be ii. 
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Abate On-land 
Locations 

above on C.11/12 coordination. 
b) The number of pilot projects is 
excessive in light of current economic 
problems and lack of viable grant 
programs.  
c) Requirement that Permittees “must 
ensure that cleanup occurs” is ambiguous 
and may imply excessive liability for 
Permittees.  The Water Board has no 
authority via this permit to change 
federal law enacted via CERLA 
regarding who is a potentially 
responsible party due to a release or spill 
and contamination. As holders of public 
lands in trust for its constituency, local 
agencies who exercise due diligence and 
perform all appropriate inquiries are 
actually protected from being named 
responsible parties. Deleting out the word 
parties after responsible from the 
previous draft does not change the 
context or make this statement legal. 

Third section numbered ii should be iii. 
b) Cap number of pilot projects in C.11/12.c.ii at 1 per 
county for this permit term. 
 
 
c) Revise provision C.11/12.c.ii(1) to reflect limits of 
Permittees’ authority. Delete the last sentence of section 
ii, “Permittees are responsible for contaminants located 
on public right-of-way and the stormwater conveyance 
system. 

72 C.11/12.d Pilot Projects to 
Evaluate and 
Enhance 
Municipal 
Sediment 
Removal 
and Management 
Practices 

Final reporting date has been updated in 
c.12.d.v but other dates for compliance or 
reporting are unchanged from previous 
version.  This is a concern since it was 
assumed the initial evaluations would 
incorporate reports and analyses from the 
Proposition 13-funded Urban Runoff 
BMPs project. 

Revise C.12.d.iii and iv so that reporting dates are 1 
year later, and to recognize uncertainty in actual 
availability dates for grant-funded products. 

73 C.11/12.e Pilot Projects to  a) Number of pilot projects is excessive. a) Reduce required number pilots to 1 per county. 
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Evaluate On-Site 
Stormwater 
Treatment via 
Retrofit 

See also comment (a) under C.11/12.c. 
 b) C.12.e.iii presupposes that feasibility 
evaluations in C.12.e.ii will find all 10 
sites have high potential for technical 
feasibility and effective reductions via 
retrofit.  

b) Revise provision so that an alternate list of  pilot 
study sites may be approved by Executive Officer based 
on outcomes of the feasibility study.  

74 C.11/12.f Diversion of Dry 
Weather and 
First Flush 
Flows to POTWs  

a) The infrastructure and system to cross 
connect stormwater pump stations to 
POTWs does not exist and there is no 
funding to accomplish this. City and 
County of San Francisco has spent 
millions of dollars trying to manage a 
combined storm & wastewater system, 
had numerous sewer overflows and 
wastewater plant overloads.  
POTWs are designed to treat 
conventional pollutants; i.e. BOD, TSS, 
Fecal Coliform and minimal pH 
stabilization. They are not designed to 
treat the priority pollutants of concern in 
this MRP. Hence the very restrictive 
NPDES limits on the POTW discharge 
and the mandated need for a pretreatment 
program and local limits implementation. 
The response to comments stating that it 
is the intent to use excess capacity of the 
POTW to treat stormwater appears to 
have a disconnect with the functional 
operation of POTWs in order to not 
violate their NPDES Permits. POTWs in 
order to meet their effluent limits and 

a) We appreciate the statements made in the Comments 
and Responses Summary that:  “Capacity and effluent 
limit considerations should be addressed during 
feasibility assessment component of these provisions.  
There is no requirement for POTWs to expand their 
capacity.  The intent is to use existing spare capacity 
where it exists.”  We ask that this language also be 
incorporated in the Fact Sheet along with recognition 
that capacity limitations other than flow volume, 
mercury or PCBs may affect feasibility.  
 
In addition, C.11/12.ii(1) and/or the Fact Sheet should 
be modified to emphasize the importance of developing 
consensus on a consolidated strategy between 
BASMAA, BACWA, all Permittees and all POTWs 
during the term of this permit, as the prerequisite to 
pilot studies.  
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remain in compliance have already 
allocated all capacities. The only excess 
capacity in the allocation methodology is 
a safety factor that the Water Board sets 
standards for. The only way to add 
additional capacity is to expand the 
POTW and the only way to allocate 
existing capacity to stormwater is 
completely redevelop local limits, 
permanently providing allocation to 
stormwater and permanently removing 
that allocation from the industrial 
discharger sector to the POTW.. 
b) The previous Tentative Order had 
inconsistent wording in C.11 vs. C.12, 
but now both C.c.11/12.f.ii(3) have been 
changed to specify implementation of 
“flow diversion” instead of “pilot 
studies”. This is illogical because the 
permit now presupposes that feasibility 
evaluations will identify 5 sites where 
diversions can be implemented as pilots.  
It also precludes potential alternative 
approaches that may generate valid 
estimates of potential reductions at pilot 
sites where structural diversions to 
POTW cannot be implemented during 
the required timeframe.  Given the 
limited timeframe, any extrapolation of 
monitored flows will produce estimates 
and not measures of long-term average 
reductions in PCB loads. 

 
 
 
 
 
b) Revise C.12.f.ii(3) to require implementation of pilot 
studies and monitoring-based estimation of load 
reductions.   
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75 C.11/12.i 
 

Development of 
a Risk Reduction 
Program 
Implemented 
throughout the 
Region 

Provision should reflect recent and 
ongoing regional discussions among 
storm water and wastewater Permittees 

Revise scope to focus on public education per 
BASMAA comments 

Provision C.13: Copper Controls 
76 C.13.a Architectural 

copper 
a) Construction activities can be handlers 
with a SWPPP under C.3 and C.6. Post-
construction activities cannot be 
reasonably controlled by Permittees. 
b) Fact sheet implies that copper is a 
feature of most or all roofs, gutters and 
downspouts 

a) Revise C.13.a.ii(1) to eliminate reporting 
requirements for post-construction 
 
 
b) Revise Fact Sheet provision to refer to “some roofs, 
gutters and downspouts”   

77 C.13.b Pools, spas and 
fountains 

This is redundant with C.3 provisions.  Eliminate requirement or insert text in provision or Fact 
Sheet to clarify that this is a reference to source control 
activities already incorporated elsewhere in the permit. 

78 C.13.c Vehicle brake 
pads 

Fact sheet does not mention recent 
introduction of proposed legislation (SB 
346-Kehoe) to phase out copper in 
vehicle brake pads sold in California 

Revise Fact sheet to refer to “voluntary or legislated 
reductions” 

79 C.13.d Industrial Source  This is redundant with C.4 provisions Eliminate requirement or insert text in provision or Fact 
Sheet to clarify that this is a reference to source control 
activities already incorporated elsewhere in the permit. 

80 C.13.e Studies to reduce 
uncertainties 

Date for submitting proposed work plan 
has been updated but not reporting date 
for findings and results.  

Revise last sentence to specify report on findings in 
2013 Annual Report. 

Provision C.15 Exempted and Conditionally Exempted Discharges 
81 C.15.b.i.(1)

(a) 
Conditionally 
Exempted Non-
Stormwater 

The requirement to “render pumped 
groundwater free of pollutants” is 
unnecessarily onerous and inconsistent 

Modify the language to qualify that the discharge 
should not have pollutants of concern at concentrations 
that cause an exceedance of a water quality standard. 
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Discharges – 
Required 
BMPs/Control 
Measures 

with Discharge Prohibition A.1. The 
prohibition characterizes Provision C.15 
as providing assurance that the discharge 
contains no pollutants of concern at 
concentrations that will impact beneficial 
uses or cause exceedances of water 
quality standards. 

82 C.15.b.i.(1)
.(b) 

Conditionally 
Exempted Non-
Stormwater 
Discharges – 
Required 
BMPs/Control 
Measures 

The language about being “consistent 
with Order No. R2-2007-033 NPDES 
No. CAG912004 requirements” should 
be deleted because NPDES-permitted 
discharges are exempt from the discharge 
prohibition. 

Delete the new, proposed language about being 
consistent with Order No. R2-2007-033. 

83 C.15.b.i.(1)
(d) and (e) 

Conditionally 
Exempted Non-
Stormwater 
Discharges – 
Required 
BMPs/Control 
Measures 

The monitoring of small, incidental 
discharges of pumped groundwater, 
foundation drains, crawl space pumped 
water, and footing drains for the full suite 
of chemicals listed at a frequency of a 
minimum of once a month is unnecessary 
and overly burdensome.  

Delete the very prescriptive and burdensome 
monitoring requirements to the rare situations where a 
large discharge of potentially contaminated water merits 
the types of monitoring proposed.  

84  
C.15.b.ii.(1
)(b) 

Discharge Type 
– Air 
Conditioning 
Condensate – 
Required 
BMPs/Control 
Measures 

Discharges of air conditioning 
condensate from new commercial and 
industrial air conditioning units are only 
allowed to landscaped areas or the 
sanitary sewer, where this is allowed, 
which is more stringent than the 
requirements for new large commercial 
and industrial air conditioning units 
described under (c). The option to 
discharge to storm drains should be 

Modify the language to allow discharge to storm drains 
provided the discharge does not cause an exceedance of 
a water quality standard. 
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allowed.  
85 C.15.b.ii.(1

)(c) 
Discharge Type 
– Air 
Conditioning 
Condensate – 
Required 
BMPs/Control 
Measures 

The discharge of air conditioning 
condensate from new large commercial 
and industrial air conditioning units 
should not be prohibited to discharge to 
storm drains only when “adequate 
treatment measures are in place to meet 
water quality standards” because 
Discharge Prohibition A.1 only requires 
that the discharge not impact beneficial 
uses or cause exceedances of water 
quality standards.  

Modify the language to state that these discharges may 
be allowed provided the discharge does not cause an 
exceedance of a water quality standard.  

86 C.15.b.iii.(
1).(b)(i), 
(ii), and 
(iii) 

Discharge Types 
– Planned, 
Unplanned, and 
Emergency 
Discharges of 
Potable Water 

These sections require that the either the 
Permittees notify and report specific 
information or require that the potable 
water discharger report to the Water 
Board staff. The Permittees should only 
be responsible for reporting their own 
activities to the Water Board staff, and 
additional notification and reporting by 
third parties should be handled by the 
Water Board through an NPDES permit 
or other regulatory mechanism. The 
Federal Register that adopted the 
stormwater permitting requirements 
states the following: “Ultimately, such 
non-storm water discharges through a 
municipal separate storm sewer must 
either be removed from the system or 
become subject to an NPDES permit.” 
(Vol. 55, No. 22, Friday, Nov. 16, 1990, 

Modify this language to make it clear that the 
Permittees must only notify and report to the Water 
Board staff information about these discharges that they 
are responsible for implementing.  
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page 47995) 
87 C.15.b.iii.(

1).(c)(i), 
(ii), and 
(iii) 

Discharge Types 
– Planned, 
Unplanned, and 
Emergency 
Discharges of 
Potable Water -
Monitoring 
Requirements 

The section establishes monitoring 
requirements that the Permittees shall do 
or require of planned discharges. The 
Permittees should only be responsible for 
monitoring of potable water discharges 
that they are responsible for and not 
discharges by third parties.  

Modify this language to make it clear that the 
Permittees are only responsible for monitoring 
discharges that they are responsible for and not 
discharges by potable water dischargers who are not 
Permittees.  

88 C.15.b.iii(2) Discharge Types 
– Planned, 
Unplanned, and 
Emergency 
Discharges of 
Potable Water -
Unplanned 
Discharges 

This section contains requirements for 
the Permittees to implement or require 
potable water discharges to implement 
BMPs, notify, monitor, and report to the 
Water Board staff unplanned potable 
water discharges. Similar to the 
preceding comments, the Permittees 
should only be responsible for these 
requirements for their own discharges 
and not discharges by third parties. If the 
Water Board needs the information 
listed, it should be addressed through the 
adoption and implementation of an 
NPDES permit for potable water 
dischargers.  

Modify this language to make it clear that the 
Permittees are only responsible for BMP usage, 
notifications, reporting, and monitoring of discharges 
they are responsible for and not dischargers by potable 
water dischargers who are not Permittees.  

89 C.15.b.iii.(
2) 

Discharge Types 
– Planned, 
Unplanned, and 
Emergency 
Discharges of 
Potable Water -
Unplanned 

Some of the requirements are overly 
prescriptive, such as notifying the Water 
Board within two hours of becoming 
aware of any aquatic impacts and 
reporting times of discovery, notification, 
and responding crew arrival time, and 
these requirements may interfere with 

Modify these requirements to eliminate overly 
prescriptive record keeping and reporting that interferes 
with responding to unplanned potable water discharges. 
In addition, the monitoring requirements should be 
conditioned with the qualifier that the monitoring 
should only be done to the extent that time and 
resources allow and only where and when it is safe to 
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Discharges responding to the unplanned discharge. 
In addition, there may be instances where 
the monitoring is infeasible because 
monitoring the discharge is unsafe or the 
discharge has ceased prior to being able 
to monitor.  

do.  

90 Deletion of 
Individual 
Residential 
Car 
Washing 

No longer 
included as 
Conditionally 
Exempted 

The permit would no longer allow the 
discharge of individual residential car 
wash water. Some of the language 
formerly in this section of the permit has 
been moved to Provision C.7.e.i. This 
conditionally exempted discharge should 
continue to be allowed by the permit 
provided minimal amounts of water and 
pollutants are generated. The Fact Sheet 
does not describe why these types of 
discharges should no longer be allowed. 
The Federal Register that adopted the 
stormwater permitting requirements 
states the following: “… in general, 
municipalities will not be held 
responsible for prohibiting some specific 
components of discharges or flows listed 
below [list includes ‘individual 
residential car washing’] through their 
municipal separate storm sewer system 
even though such components may be 
considered non-storm water discharges, 
unless such discharges are specifically 
identified on a case-by-case basis as 
needing to be addressed.” (Vol. 55, No. 

Restore this conditionally exempted discharge to the 
MRP.  

004477



        Attachment 1 
                                                                      Specific Comments on RTO except Provision C.8 
        April 3, 2009 

30  
 

No. Provision Provision 
Heading 

Issue Requested Change 

22, Friday, Nov. 16, 1990, page 47995) 
91 C.15.b.iv.(

1)(c) 
Discharge Type 
–Swimming 
Pool, Hot Tub, 
Spa, and 
Fountain Water 
Discharges 

The additional language added about 
enabling “the installation of a sanitary 
sewer discharge location to allow 
draining events for pools, spas, and 
fountains to occur with the proper 
permits from the local sanitary sewer 
agency” is awkwardly worded, unclear, 
and needs to be modified.   

Modify the language in this section to make it clear that 
the Permittees are only responsible for providing 
owners of these features with information about how 
they may apply for the proper permits to discharge to 
the sanitary sewer.  
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Provision Provision Heading Issue Requested Change 
Reporting General  Preparation of the annual report will 

require significant efforts to coordinate 
and compile information from multiple 
staff from different departments. The level 
of effort grows exponentially with each 
piece of data required in the annual report.  
 
The effort put into completing the reports 
may not be fully appreciated by Water 
Board staff. Board consideration of these 
requests for reduction in the breadth and 
depth of reporting requirements will have 
a significant positive impact on the staff 
resources needed to comply with 
reporting requirements, and will free up 
considerable staff time for other activities 
required under the permit.  

Revise reporting requirements as described below 
and in the Program’s comment letter. 

C.2.d(iii) Pump Stations  Reporting on the levels of trash and debris 
removed from the pump stations 
unnecessary. If this information is needed 
for a specific purpose, a one-time 
assessment would suffice.  

Delete the requirement to collect and report on trash 
and debris removed from pump stations.  

C.3.b(v)(1) Annual Reporting, 
Projects 

Reporting requirements are overly 
detailed  

Eliminate categories of data, or make listing 
optional if not appropriate (such as street addresses 
that may not exist for new subdivisions), cross 
streets if an address is given, application date 
(approval date should be sufficient) 

C.3.b.v.(1)(d)  Reporting The reporting requirements for regulated 
projects include total area of land 
disturbed.  

Remove requirement for reporting area of land 
disturbed. These data have no relevance to 
Regulated Projects for post-construction stormwater 
management. Collecting these data is unnecessary 
and cumbersome. 
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C.3.v.(2) 
 

Reporting Permittees shall report the capital costs, 
operation and maintenance costs, and 
legal and procedural arrangement in place 
to address the management of completed 
Green Street Pilot Projects. 
 

Eliminate Green Streets Reporting Requirement.  
This is a cumbersome and non-essential reporting 
task; and therefore, should be eliminated. Green 
streets projects will be reported in the Table of New 
Development projects, as required in C.3.v(1). 

C.3.b(v)(2) Annual Reporting, 
Green Streets  

Reporting overly detailed, much data is 
not relevant to water quality 

Report on status only (design, construction, 
complete) only until project is complete; only report 
on O&M provisions if entity other than City is 
responsible, eliminate cost reporting 

C.3.c(iii) Implementation 
Level, LID 

Reporting of implementation efforts is 
redundant with reporting under 
C.3.b(v)(1), which demonstrates LID 
elements of each approved project. 
Reporting is also redundant with ongoing 
reporting to Board staff regarding use of 
vault-based treatment measures 

Eliminate requirement 

C.3.e(iv) Alternate 
Compliance  

Reporting on legal authority/ procedural 
changes provides no value 

Eliminate requirement 

C.3.f(iii) Alternative 
Certification  

Reporting on who conducted a plan 
review is overly prescriptive; city 
engineer’s approval of plans should be 
evidence of adequate plan review  

Eliminate requirement 

C.3.g(iv) HM  Reporting is redundant with reporting 
under C.3.b(v)(1) 

Eliminate requirement  

C.3h(iv)(3) O&M Reporting on inspections is redundant 
with C.3h(iv)(1) 

Eliminate requirement; any issues should be 
reported in C.3h(iv)(1) 

C.3.i(iii) Small Projects  Reporting on this material provides 
nominal benefit to water quality  

Eliminate requirement 

C.4.b.ii.(6) Record Keeping The record keeping listed under this 
section is not as comprehensive as the 
recordkeeping required under the 
Enforcement Response Plan (C.4.c.ii.(4)). 

Consolidate all of the recordkeeping requirements in 
this section. 
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All of the inspection related record 
keeping should be listed in one place in 
this section and not be listed in different 
places and expressed in different ways. 

C.4.b.iii. Reporting  The annual reporting requirements listed 
under this section are not as 
comprehensive as the annual reporting 
required under the Enforcement Response 
Plan (C.4.c.iii). All of the annual reporting 
should be listed in one place in this 
section. It is uncertain what the purpose is 
of including language about the percent of 
violations resolved within 10 working 
days or in a timely manner.  

Consolidate all of the annual reporting requirements 
in this section. If there are annual reporting items 
that merit additional discussion and consideration, 
these should be worked out following adoption of 
the MRP.  

C.4c(iii) ERP  Requirement for reporting on inspection 
results is redundant with C.4b(iii) 

Eliminate requirement  

C.4d(iii) Staff Training  Reporting % of staff attending training is 
not of value and difficult to calculate 

Modify requirement  

    
C.5.e(iii) Collection 

Screening  
Inspections and reporting are redundant 
with C.2, C.8, and C.10 

Eliminate Requirement 

C.5.f(ii) Tracking and case 
follow up 

Record keeping requirements are overly 
detailed  

Allow agency to determine means of tracking 
incidents; annual reporting will indicate number of 
unresolved issues, if any  

    
C.6.a(iii) Legal Authority  Reporting is not of value  Eliminate requirement 
C6.e(iii) Inspections Reporting requirements are overly 

detailed  
Provide flexibility in reporting as needed to track 
and correct problem sites 

C.6.ii.(4) Implementation 
Level; Tracking 
and Reporting 

The electronic database or tabular format 
shall record the following information: 

If the requirement to report on individual 
inspections is not replaced with a requirement to 
report on a total number with summary information 
(see above), then reduce the data that must be 
reported.  The “inches of rain since last inspection” 
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is particularly unreasonable and cumbersome to 
implement. 

C.6f(iii) Staff training  Reporting % of staff attending training is 
not of value and difficult to calculate 

Modify requirement  

    
C.7.e(iii) Public Outreach 

Events  
Reporting requirements are overly 
detailed  

Revise requirements to just the facts and eliminate 
guessing at effectiveness 

C.7.f(iii) Watershed 
Stewardship 

Reporting requirements are overly 
detailed and may be redundant with 
reporting by other groups  

Limit reporting to listing the activity or group which 
the Permittee supports. Consolidate this reporting 
with C.7e(iii) 

C.7.g(iii) Citizen 
Involvement 
Events  

Reporting requirements are overly 
detailed  

Revise requirements to just the facts and eliminate 
guessing at effectiveness 

C.7h(iii)  Reporting requirements are overly 
detailed  

Revise requirements to just the facts and eliminate 
guessing at effectiveness 

    
C.9.b(iii) IPM 

Implementation  
Reporting requirements are overly 
detailed  

Revise to allow a qualitative instead of quantitative 
discussion of IPM efforts  

C.9.c(iii) Staff Training  Reporting % of staff attending training is 
not of value and difficult to calculate 

Modify requirement  

C.9.d(ii) Contractor 
Compliance  

Does the Board really want copies of our 
standard specs and individual contracts? 
The additional attachments will further 
complicate permit submittal  

Eliminate submittal of documents and allow 
agencies to summarize IPM requirements  

C.9.e(ii) Track regulatory 
process  

This requirement is inappropriate to put in 
a stormwater permit. Pesticide regulation 
is beyond the jurisdiction of local 
agencies. The Board should be providing 
input on these issues to the appropriate 
State and Federal agencies that regulate 
pesticides.  

Eliminate requirement  

    
C.10.b Hot Spot Overly detailed reporting.  Eliminate photo documentation requirement, due to 
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Assessment  cost, difficulty of submitting with report, and 
questionable value in showing true condition of site. 
Also, correct the typo (10 pieces should be 100 
pieces, in accordance with URTA standards for 
“optimal”. 

C.10.d (ii-v) Annual Reports  Requirements for reporting on existing 
laws related to trash is vague, overly 
broad, and difficult to achieve.  

Restrict to reporting on any new laws or ordinances 
created by Permittees that are relevant to trash 
reduction.  

C.13.a(ii) Copper Materials 
in Construction  

Construction activities can be handlers 
with a SWPPP under C.3 and C.6. Post-
construction activities cannot be 
reasonably controlled  

Eliminate reporting requirements for post-
construction 

C.13.b(ii) Copper discharge 
from pools  

This is redundant with C.3 provisions Eliminate requirement 

C.13.d(ii) Industrial Source  This is redundant with C.4 provisions Eliminate requirement 
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Eisenberg, Olivieri & Associates 
Environmental and Public Health Engineering 
 
 
 
 
TO:             Alameda Countywide Clean Water Program (ACCWP) Trash Work Group  
 
FROM:        Paul Randall and Chris Sommers (EOA Inc.)  
 
DATE:         February 25, 2009  
 
SUBJECT:  Trash Assessment Pilot Project  
  

 
Introduction 
 
In June 2008, the Alameda Countywide Clean Water Program (ACCWP) formed a Trash Work Group 
(Work Group) consisting of five Co-permittees (Cities of Oakland, Alameda, Fremont and Dublin and 
Alameda County). The Work Group was formed to assist in developing and conducting a pilot study 
focused on assessing trash conditions in selected creeks and shorelines, as well as land based source 
areas. The Work Group developed the following four objectives for the pilot study: 
 

• Become familiar with existing trash assessment protocols for creek areas and the resources 
needed to conduct assessments; 

• Test the utility of litter audits conducted in/adjacent to local roadways; 
• Evaluate the linkage between trash at impacted creek sites, predominant trash sources and 

pathways, and trash in/adjacent to roadways within the upstream drainage area; and 
• Collect information that will inform the revised Municipal Regional Permit (MRP).  

 
The ACCWP contracted EOA, Inc. (EOA) to assist the Trash Work Group in meeting the objectives listed 
above. To familiarize Co-permittee staff with trash assessment protocols, EOA planned and conducted a 
trash assessment training workshop July 1, 2008.  Work Group staff conducted both creek and land-
based trash assessments and submitted data to EOA for analysis and reporting. Preliminary results were 
discussed with the Work Group finalized based on comments received. The results and conclusions of 
the pilot assessment project are summarized in this technical memorandum. 
 
Background 
 
Trash Compliance Requirements under the MRP 
 
The San Francisco Bay Regional Water Quality Control Board’s Draft Municipal Regional Stormwater 
Permit (MRP) for the San Francisco Bay, dated December 4, 2007, includes specific requirements 
relevant to trash.  Section C.8.c of the draft permit requires monitoring of trash condition in creeks using 
either the Urban Rapid Trash Assessment (URTA) protocol developed by the Santa Clara Valley Urban 
Runoff Pollution Prevention Program (SCVURPPP), or the Rapid Trash Assessment (RTA) protocol 
developed by Water Board staff1. The permit specifies that trash assessments be conducted at least two 
times per year at a specific number of sites (determined by population size) in creek areas downstream of 
trash impacted catchments.  In addition, Section C.10 of the MRP specifies trash reduction requirements.  
Section C.10.a requires Co-Permittees to identify trash impacted catchment areas totaling at least 10 

                                                 
1 The URTA and RTA are very similar, with the URTA being more applicable to “urban” creeks. 
 

TECHNICAL MEMORANDUM 
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percent of the “urban land area” within their jurisdictions and implement trash control measures to reduce 
impacts of trash on beneficial uses of receiving waters.  Furthermore, Section C.10.b requires full capture 
devices to be implemented in an area at least half the size of the trash impact catchment areas.  
 
Existing Trash Assessment Efforts in San Francisco Bay Region 
 
The SCVURPPP has used the Urban Rapid Trash Assessment (URTA) as an assessment tool to 
characterize trash conditions in Santa Clara Basin watersheds since 2004.   During this time, SCVURPPP 
Co-permittees have conducted 139 URTAs at 51 creek locations within 12 major watersheds in the Santa 
Clara Basin.  These assessments have been primarily conducted at known trash problem areas identified 
by Co-permittees.  SCVURPPP Co-permittees are currently initiating a pilot trash assessment study to 
develop and test methodologies to better assess trash condition at the watershed scale.  Methods are 
being developed to meet two primary objectives: 1) assess the magnitude and extent of in-creek trash 
problem areas; and 2) identify trash sources and pathways in creeks, with a focus on trash contribution 
from Municipal Separate Storm Sewer Systems (MS4s).   
 
The San Mateo Countywide Water Pollution Prevention Program (SMCWPPP) has characterized trash 
conditions in 13 San Mateo County watersheds since 2006.  The SMCWPPP utilized the Unified Stream 
Assessment (USA) protocol to determine the extent and magnitude of trash problem areas.  In addition, 
the URTA was applied at selected locations that were identified as the most severe trash problem areas 
during the USA.  The SMCWPPP is currently implementing a pilot trash assessment project in urban 
areas of San Mateo Creek watershed to identify potential sources and transport pathways of trash that 
accumulates in the study area.  The project is applying a modified version of the URTA over a continuous 
0.5 mile section of creek.  In addition, the project may evaluate land based trash sources using the 
modified litter audit methodology. 
    
Methods 
 
Trash assessments were conducted in both creek and land areas during July and August 2008 by the 
cities of Oakland, Fremont, Alameda and Dublin; and Alameda County. Trash assessments were 
conducted at eight creek sites located in the lower reaches of six storm drain catchment or subwatershed 
areas (Table 1 and Figure 1).  In the City of Alameda, two tidally influenced shoreline reaches in close 
proximity to storm drain outfalls were selected.  Co-permittee staff conducted a total of 35 land-based 
litter audits on roadways within each of the catchments/subwatershed areas.  A range of 1 to 12 audits 
were conducted in each catchment.  All assessments were conducted once at each location. 
 
 

Table 1. Trash assessments conducted in creek and land based sites by 5 ACCWP Co-permittees during July 
and August 2008. 

Trash Assessment Sites 
Municipality/Agency Catchment/Subwatershed 

Creek/Shoreline Land-based 

Dublin Martin Canyon Creek 2 12 
Alameda County  Castro Valley Creek 1 6 

Line B-5 Channel 1 5 Fremont Line N-2 Channel 1 4 
Glen Echo Creek 1 1 Oakland Peralta Creek 2 1 
San Leandro Bay  1 3 Alameda Oakland-Alameda Tidal Channel 1 3 

Total 10 35 
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Figure 1. Urban Rapid Trash Assessment locations at creek and shoreline sites assessed during the ACCWP Pilot 
Trash Study and associated catchment/subwatershed areas. 
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The Urban Rapid Trash Assessment (URTA) protocol (Version 1.0) (www.scvurppp-
w2k.com/trash_manage_act.htm) was used to evaluate trash conditions at both creek and shoreline sites.  
The URTA was applied to either a 100-foot section of creek or channel or a 200-foot section of shoreline, 
with the exception of the two sites in Martin Canyon Creek (City of Dublin), which were 500 and 600-feet 
in length.  For these sites, the URTA was applied to each 100-foot subsection and the total number of 
trash items and scores was averaged over the entire reach.  Where possible, the starting or end points of 
the assessment reach were delineated by easily identifiable landmarks (e.g., road crossing, storm drain 
culvert).   
 
The upper and lower boundaries of the creek banks were defined to distinguish location of trash items 
found on creek banks (i.e., above the high water line) versus within the creek channel.  High water line 
was defined as the highest location in the channel influenced by peak flow events that can be identified in 
the field where accumulation of trash and debris occur.  For shoreline sites, the location of trash items 
were categorized as either above or below the area influenced by high tide.  The upper extent of the 
assessment area was defined as the top of riprap lined banks.  The shoreline assessments were 
conducted during low tide and did not include areas submerged in water or covered mudflats. Trash was 
enumerated and categorized using tally sheets and removed from the site. The URTA includes six 
condition parameters that relate to a range of issues associated with trash and water quality. The first two 
parameters focus on qualitative and quantitative levels of trash, the next two parameters evaluate specific 
types of trash items relevant to water quality and the last two parameters assess how trash enters the 
creek site (i.e., littering, illegal dumping or accumulation from upstream sources). Attachment A contains 
URTA survey forms used for pilot assessment. 
 
In addition to the URTA, the City of Dublin conducted field reconnaissance at 18 locations to determine 
the magnitude and extent of trash problems in 4 creeks  
(F-4, J-1, J-3 and J-5 Channels).  Type and density of trash was documented during the assessment, as 
well as potential trash sources and pathways. 
 
Co-permittee staff applied a modified Litter Audit (LA) method, developed by MGM Management 
(www.mgm-management.com/litteraudits.html), to evaluate trash conditions for land areas.  The LA was 
applied to a defined 200-foot length of one side of the roadway that generally included a storm drain catch 
basin when possible.  The width of the assessment area was a variable distance defined as the edge of 
right of way (e.g., building or fence line at sidewalk) to 1.5-foot distance away from curb (i.e., toward 
centerline of the street).  The maximum width of the assessment area was 18 feet.  The location of trash 
items were categorized as inside or outside the curb line.  Trash was enumerated and categorized, using 
the same tally sheet as the URTA, and removed from the site. 
 
Characteristics for each litter audit site were recorded, including road type, land use, catch point for trash, 
facility near site (e.g., fast food, school) and qualitative rating score 1-4, with 4 representing high levels of 
trash.  Information on recent trash management activity, including trash clean up, was also documented, 
if known.  
 
Results 
 
URTA at Creek and Shoreline Sites  

A total number of 9,956 trash items were identified during the 10 creek and shoreline assessments.  The 
total number of trash items at each site ranged from 6 – 4268 (Table 2).  The 2 assessment sites in Martin 
Canyon Creek had the fewest trash items (6 and 17) and the highest URTA total scores (113 and 107).  
The sites with the highest number of trash items were Castro Valley Creek (4268), Waterford Cove (2070) 
and both Peralta Creek sites (769 and1207).  These sites also had the lowest URTA total scores, 36, 25, 
36 and 36, respectively (Table 2).  Sites with lowest URTA scores also had lowest parameter scores for 
persistent, transportable trash items (ranging 0-2) and accumulation trash sources (ranging 2-5) (note: 20 
is the highest possible score for both parameters).   
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Table 2. Total trash items and parameter scores for URTA assessments conducted in 10 creek and shoreline sites in Alameda County (July/August 2008). 

 
 
 

URTA Assessment Parameters1 
1 2 3 4a 4b 5a 5b 6 Municipality/  

Agency Waterbody Location Date 
Qual. Quant Trans 

Items 
Hazard 
Items Access Dump Litter Accum 

Total 
Score 

Total 
Trash 
Pieces 

Alameda 
County  

Castro Valley 
Creek 

S3 upstream of sewer 
pipe at USGS Station 8/12/08 8 0 0 5 5 8 8 2 36 4,268 

Oakland Glen Echo Creek Richmond Blvd at 
Randwick Av  8/5/08 11 13 18 5 4 5 8 15 79 72 

Oakland Peralta Creek 100 feet u/s footbridge 
at Cesar Chavez Park 7/1/08 5 3 2 2 1 2 6 5 26 769 

Oakland Peralta Creek 100 feet d/s footbridge 
at Cesar Chavez Park 7/1/08 7 0 0 0 2 9 4 4 26 1,207 

Fremont Line B-5 Channel Stewart St at Albrae St 8/13/08 5 7 4 9 2 10 9 4 50 436 

Fremont Line N-2 Channel Handel Cmn at 
Fremont Blvd 8/13/08 3 8 4 9 2 10 7 6 49 422 

Dublin Martin Canyon 
Creek Mape Park 7/18/08 16 18 19 10 8 10 7 19 107 17 

Dublin Martin Canyon 
Creek Above Silvergate 7/18/08 18 19 19 9 10 10 9 18 113 6 

Alameda San Leandro Bay  Waterford Cove 7/23/08 5 0 1 0 4 8 3 4 25 2,070 

Alameda Oakland-Alameda 
Tidal Channel Main St Outfall #1 7/23/08 8 3 8 1 2 10 3 14 49 689 

1 20 points is the total maximum score for parameters 1-3 and 6; 10 points is the total maximum score for parameters 4a, 4b, 5a and 5b; 120 is the total maximum score for combined 
parameters.  Higher scores indicate less impacted trash conditions.  Refer to Attachment A for parameter descriptions. 
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Combination of prevalent hazardous trash items (primarily glass) with good public access occurred at 
both Peralta Creek sites located at a public park and one of the Alameda shoreline sites located at a 
public beach.  Dumping was only identified as a major trash source at the upper Peralta Creek site.  
Littering was relatively uncommon reported trash source, only identified at lower Peralta Creek site 
(downstream of footbridge) and both shoreline sites in City of Alameda.  
 
Across all creek and shoreline sites, plastic was the most common trash item (68%) identified during 
URTAs (Figure 2). Plastic items were primarily composed of Styrofoam (71%), bags (7%), food wrappers 
(7%) and other soft plastic items (6%).  Glass (16%) and biodegradable (9%) are next most common 
trash items, with the remaining trash types representing about 7% of the total trash identified during the 
assessments.  
 

Figure 2. Percent of trash types identified during URTA conducted at 10  
creek and shoreline sites. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Plastic and miscellaneous trash items combined represent about 71% of the total trash items.  
Miscellaneous trash types generally include small transportable items such as balls, rubber material, and 
cigarette butts.  These trash categories are used to evaluate Parameter #3: Persistent and Transportable 
Trash.  About 90% of the total glass and 55% of the total biodegradable items were identified at the two 
shoreline sites in Alameda.  The remaining trash types were relatively evenly distributed across all sites.  
Specific information on trash identified at each URTA site is provided in Attachment B. 
 
Litter Audits at Land-based Sites 
 
A total of 5,699 trash items were identified during the 34 litter audits. The number of trash items at each 
site ranged from 5 to 807. Approximately 70% of the trash items were identified outside of the curb area 
(i.e., between curb and edge of right-of-way).  Trash types were evenly distributed between 
miscellaneous (34%), biodegradable (27%) and plastic (25%) (Figure 3).  Metal and glass comprised 
about 10% and the remaining items (fabric, construction, toxic, large and biohazard) were about 4% of 
the total trash items identified. Specific information on trash identified at each litter audit site is provided in 
Attachment B. 
 
 

PLASTIC (68%) 

GLASS (16%) 

BIODEGRADABLE (9%) 

MISCELLANEOUS (3%) 

FABRIC AND CLOTH (1%) 

METAL (2%) 
CONSTRUCTION, TOXIC,  

BIOHAZARD AND LARGE (1%) 
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Figure 3. Percent of trash types identified during litter audits 
conducted at 34 land-based sites. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Co-permittees documented five major land use types associated with all litter audit sites (Figure 4).  
Residential single-family (n=13), mixed (n=10) and commercial (n=7) were three most common land uses 
reported. The average number of trash items at sites within mixed, commercial and residential single-
family land uses was 342, 109, and 80, respectively. Total number of trash items identified across all sites 
categorized by land use is shown in Figure 4.   
 
 

Figure 4. Total number of trash items identified during litter audits at sites  
characterized by land use type. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Trash condition ranking scores ranged from 1-3 with an average of 1.7 across all sites (4 is the highest 
possible score, representing poor trash conditions). Commercial and mixed land uses had the highest 
average ranking scores, 2 and 1.9, respectively.
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Discussion 
 
Comparison of Trash Conditions at URTA and Litter Audit Sites 

A comparison2 of trash identified during litter audits and creek assessments reveals differences in the 
proportion of trash types between the creek and on-land sites (Table 3). Plastic trash items were about 
three times more frequent in creeks, compared to litter audit sites (74% versus 25%).  In contrast, 
biodegradable and miscellaneous trash items were more prevalent at litter audit sites compared to creek 
sites. One explanation for the low frequency of plastic items (e.g., Styrofoam, bags) identified during litter 
audits may be that locations other than streets are potentially important source areas for plastic (e.g., 
parking lots, freeways).  Another explanation is that plastic items in creeks are more likely to get 
deposited and remain in creek areas much longer than street areas.  Plastic items may also be getting 
blown into the storm drain system (e.g., catch basins) by wind or direct littering, and as result, may not be 
present as frequently in litter audit sites.  An evaluation of litter types removed during cleaning of catch 
basins would be informative for understanding the potential linkages between source areas along streets 
and trash in creeks.  
 

Table 3. Comparison of trash identified at URTA sites versus litter audit sites.  Data for  
URTA sites only include trash identified below high water line from creek sites  

URTA Sites LA Sites   
Trash Type Total # Trash % Total Total # Trash % Total 

Plastic 1842 73.5 1419 25.4 
Biodegradable    183 7.3 1537 27.5 
Metal                        135 5.4 357 6.4 
Glass                           102 4.1 159 2.8 
Miscellaneous 95 3.8 1812 32.5 
Fabric and Cloth   65 2.6 32 0.6 
Construction Debris 46 1.8 31 0.6 
Toxic                      22 0.9 7 0.1 
Biohaz ard                13 0.5 0 0.0 
Large 2 0.1 1 0.0 

 Total 2,505 100 5,355 100 

 
 
Results from litter audits and URTAs did show that (in general), catchments and subwatersheds with the 
highest number of trash items at land-based source areas (Lines B-5 and L-2, Peralta Creek and Castro 
Valley Creek) also had highest number of trash items in creek areas directly downstream (Table 4).  
Ranking scores at litter audit sites and Parameter #3 (transportable trash items) and total URTA scores in 
creeks had similar patterns. Additional assessment data, however, are needed to better characterize high 
priority source areas and potential linkages to trash conditions in the creek. In addition, other sources 
(e.g., littering and dumping at road crossings) should also be evaluated to better understand their 
contribution of trash to creeks. 

                                                 
2 Only the trash identified below the high water line at creek sites was used since trash in the channel may originate from land-based 
sources that were conveyed via the storm drainage system.  Trash from shoreline sites were not used in this analysis due to the 
potential impacts of trash accumulation from trash sources other than local storm drain outfalls (i.e., tides and currents).  
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Table 4. Average number of trash items and ranking scores at litter audit sites compared with total number of trash 
items and URTA scores in creek sites for each catchment/subwatershed assessed during pilot study. 

 
 
Utility of Trash Assessment Tools 
 
Urban Rapid Trash Assessment 
 
As described in the protocol, the URTA provides a standardized approach that can be used to identify 
and prioritize trash problem areas, measure trash levels over time, evaluate trash sources and pathways, 
and identify potential management actions to reduce trash levels at a specific location. The URTA can be 
used to evaluate effectiveness of management actions when the major trash sources and pathways are 
present within the assessment area (e.g., litter and dumping at road crossings) and trash impacts from 
upstream sources are minimal.   
 
One of the main limitations of the URTA is that it only evaluates trash conditions for a specific location 
(i.e., 100 foot section of creek) within an entire creek system. Trash conditions can be highly variable in 
urban areas with a wide range of sources and pathways to the creek. The URTA results at selected 
site(s) may not represent trash conditions for other reaches of the creek. This is especially the case when 
URTAs are applied at highly impacted areas (e.g., road ways or homeless camps).  As a result, URTA 
results can be highly misleading when applying site-specific data to all reaches of a creek. Furthermore, 
initial URTA assessments may evaluate trash that has accumulated over a long period of time, depending 
on site specific conditions (e.g., riparian vegetation), hydrology, and the degree of trash removal efforts at 
the site.  As a result, it is recommended that URTA assessments should be repeated over time to 
evaluate how persistent trash accumulation is at the site.   
 
The URTA protocol appeared suitable for assessing trash conditions along shorelines.  The primary 
difference compared to use in creek areas was associated with the delineation of study area  
(i.e., identification of high tide line versus high water line).  In addition, shoreline assessments should be 
conducted during period of low tides; however, certain habitat types (e.g., mudflats) are difficult to assess 
due to access issues.  Similar to creeks, trash conditions along shorelines are presumably highly variable.  
During the field reconnaissance for site selection, trash densities appeared varies considerably; higher 
trash levels were observed in areas more impacted by wind and currents (e.g., jetties, edges of coves).  
As a result, trash conditions documented at selected locations should not be extrapolated to longer 
reaches of shoreline.  In addition, trash that accumulates along shorelines can originate from a wider 
range of sources (as compared to creek areas) that may include trash disposed of directly to the Bay or in 
neighboring watersheds that discharge to the Bay. As a result, the utility of URTA data to evaluate 
potential contributions of trash from creeks or storm drain systems draining directly to shoreline areas 
may be reduced, given the myriad of sources. 
 

Litter Audit URTA1 
Municipality/ 

Agency Waterbody Total # 
Sites 

Ave # 
Trash 
Items 

Ave 
Ranking 
Score 

Total Trash 
Pieces 

Parameter #3 
Score Total Score 

Alameda County  Castro Valley Creek 6 111 2 445 0 36 
Glen Echo Creek 1 17 1 24 18 79 

Oakland 
Peralta Creek 1 344 2 988 1 26 

Line B-5 Channel 5 352 2.2 369 4 50 
Fremont 

Line N-2 Channel 4 402 1.8 71 4 49 
Dublin Martin Canyon Creek 12 43 1.2 12 19 110 

1 Average value was used for total trash items and URTA scores for Peralta and Martin Canyon Creek.  
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The Trash Pilot Study results also showed sites with the lowest URTA scores (poor conditions) had high 
levels of trash accumulation from upstream sources or tidal inputs.  The URTA does not identify upstream 
sources and pathways of trash that may impact the site (i.e., storm drain outfalls, litter and dumping at 
roadways, accumulation from wind).  As a result, it is difficult to use assessment results to determine the 
appropriate control measures needed to reduce trash at the assessment location. Furthermore, it is 
difficult to use the URTA as a tool to evaluate the effectiveness of trash management actions, especially 
in creek locations in lower reaches of watersheds that have high levels of trash accumulation from 
upstream sources (i.e., difficult to implement and evaluate BMPs at sites that have a large number of 
potential trash sources impacting trash conditions). 
 
The MRP (December 2007 version) includes requirements to implement the URTA at locations 
downstream of high trash impact catchments to evaluate trash abatement efforts.  For reasons stated 
above, the ability of the URTA to accurately detect the effects of trash management efforts in highly 
impacted catchments is questionable.  Evaluation of BMP effectiveness is further confounded in creeks 
and shorelines with trash sources that are outside of municipal stormwater program jurisdictions (e.g., 
freeways, tidal inputs).  A separate evaluation of the pilot trash assessments and discussion on the utility 
of URTA in relation to anticipated MRP requirements was developed by the City of Dublin and included in 
this technical memorandum as Attachment C.    
 
In summary, the Trash Work Group believes that the URTA protocol may be successfully used to 
evaluate the condition of trash problem areas, but agrees that the protocol has limited utility in evaluating 
overall trash conditions at the catchment/watershed scale, especially in creeks that have diverse 
geomorphology, levels of riparian vegetation, land uses and localized impacts.   
 
Land-based Litter Audit 
 
Land-based litter audits provide a standardized protocol to measure trash conditions in street locations, 
and can be used to identify and prioritize areas for further investigation or management actions. 
Additionally, litter audits may provide useful information on the type and amount of trash that can 
potentially be transported to the waterbody for catchments. This information is important because (as 
discussed above) it is difficult to identify the contribution of trash from storm drain outfalls to waterbodies 
based on URTA results alone. Additional data are needed, however, to predict what types land use areas, 
facility types, and watershed characteristics contribute the greatest proportion of trash to waterbodies via 
the storm drainage system. In addition, additional evaluations are needed to better understand what types 
of land areas other than streets and curbs may be important trash sources.    
 
Conclusions  
 
The following conclusions can be made based on the results from the ACCWP Trash Pilot Assessments: 
 

• In general, catchments with the highest level of trash observed during litter audits drain to creek 
assessment sites that also had the highest amount of trash and lowest URTA scores of all sites 
assessed (note: this pattern was not apparent for catchments draining into shoreline sites).   
Plastic trash items were three times more frequent in creek sites compared to street locations, 
indicating that areas other than streets (e.g., parking lots, freeways) may be important sources of 
plastic trash items observed in creek areas. In contrast to plastics, biodegradable (e.g., paper) 
and miscellaneous (e.g., rubber, cigarette butts) items were proportionally higher at street sites 
compared to than creek sites. The lower incidences of these trash types in creeks may be 
attributed to the greater potential for conveyance through creek sites to downstream locations 
(i.e., Baylands). Thus URTAs may not show the full extent of how this type of trash may be 
contributing to impacts in downstream waterbodies. 

 
• Trash assessments at 4 of the 8 creek sites indicated that accumulation from downstream 

transport was the primary pathway for trash entering the site. These sites were located in Castro 
Valley Creek, Peralta Creek and Lines B-5 and L-2 Channels. Accumulation was also identified 
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as an important pathway for San Leandro Bay shoreline site. The creek sites with low 
accumulation scores were generally higher in total trash levels and had low total URTA scores 
compared to other sites. 

 
• The URTA protocol appeared suitable for assessing trash conditions along shorelines.  One of 

the major distinctions with creek assessments, however, is in the evaluation of accumulation 
sources. Trash that accumulates along shorelines can originate from a wider range of sources (as 
compared to creek areas) that may include trash disposed of directly to the Bay or in neighboring 
watersheds that discharge to the Bay. Trash for these source areas can then be transported by 
tides and currents to shoreline assessment areas.  As a result, the utility of URTA data to 
evaluate potential contributions of trash from creeks or storm drain systems draining directly to 
shoreline areas may be reduced, given the myriad of sources. 

 
• The URTA provides an evaluation of trash conditions within a 100-foot section of creek and 200-

foot section of shoreline.  Trash conditions are geographically variable within different 
segments/sites, and as a result, a minimal number of creek sites may not be representative of 
longer stream segments.  As a result, information gaps exist for understanding overall trash 
conditions at a watershed scale.  Continuous creek walks may supplement URTA data to better 
understand the magnitude and extent of trash problem areas within an entire creek system.  

 
• The information collected during litter audits provides a standardized tool for assessing trash 

conditions at streets and may be used to identify and prioritize land-based trash source areas.  
Due to small number of assessment sites, it was not possible to determine if selected locations 
were representative of larger areas or if particular land use areas or facility types (e.g., 
convenience stores) had higher potential to generate trash. Further use of litter audits should 
consider greater geographic coverage to reduce these uncertainties. 

 
Recommendations  
 
The Trash Work Group identified the following potential modifications to the URTA and overall trash 
assessment approach: 
 

• When possible, walk the entire creek segment of interest to document the extent and magnitude 
of trash and identify locations of trash problem areas.  Conduct URTAs at identified trash problem 
sites, with a focus on those that may be impacted by trash from stormwater outfalls.   

 
• During creek walks, consider enumeration of trash by source and pathway (e.g., litter in creek, 

accumulation) to identify and prioritize trash sources impacting the creek. 
 

• The length of URTA assessment area should be site specific and not arbitrarily set at 100 feet.  
For example, URTA sites below road crossings should be defined by sources and pathways of 
trash impacting the site (e.g., span of bridge) 

 
• Trash characterization is the most time consuming step of the URTA. The identification of trash 

type (i.e., plastic, metal, glass) however, does not provide information useful for identifying 
sources and pathways or potential management actions. Future assessments may choose to 
further consider the utility of collecting this information. 

 
• Detailed trash characterization (e.g., brand names) at selected creek sites downstream of outfalls 

would provide useful information for identifying to locations of sources in catchment areas 
draining to the site.  Litter audits can then be applied in upstream catchments near suspected 
source areas to evaluate potential linkages to trash found in creeks.  
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ATTACHMENT A 
Trash Item Talley Worksheet 

 
 

WATERSHED/STREAM: _______________________________   DATE/TIME: _______________ 
MONITORING GROUP, STAFF: __________________________ STATION ID________________ 
STATION NAME /LOCATION:_______________________________________________________ 
 

 CONDITION CATEGORY 
Trash 
Assessment 
Parameter 

Least Disturbed 
(Optimal Urban) 

Sub optimal 
Urban 

Marginal Urban Poor 

1. Level of 
Trash 

On first glance, little or 
no trash visible.  Little 
or no trash evident 
when streambed and 
stream banks are 
closely examined for 
litter and debris, for 
instance by looking 
under leaves. 

On first glance, trash is 
evident in low levels. 
After close inspection 
small levels of trash 
evident in stream bank 
and streambed. 

Trash is evident in 
medium on first glance.  
Stream, bank surfaces, 
and riparian zone 
contain litter and 
debris.  Evidence of 
site being used by 
people: scattered cans, 
bottles, food wrappers, 
blankets, clothing. 

Trash distracts the eye on 
first glance.  Stream, bank 
surfaces, and immediate 
riparian zone contain 
substantial levels of litter and 
debris Evidence of site being 
used frequently by people: 
many cans, bottles, and food 
wrappers, blankets, clothing. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
2. Actual 
Number of 
Trash Items 
Found 

0 to 100 trash items 
found based on a trash 
assessment of a 100-
foot stream reach.  

101 to 250 trash items 
found based on a trash 
assessment of a 100-
foot stream reach. 

251 to 500 trash items 
found based on a trash 
assessment of a 100-
foot stream reach. 

Over 500 trash items found 
based on a trash assessment 
of a 100-foot stream reach. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
3. 
Transportable, 
Persistent, 
Buoyant Litter  

Little or no (< 25 
pieces) transportable, 
persistent, buoyant 
litter such as: hard or 
soft plastics, styrofoam, 
balloons, cigarette 
butts.    
 

Low to medium 
presence (26-75 pieces) 
of transportable, 
persistent, buoyant 
litter such as: hard or 
soft plastics, styrofoam, 
balloons, cigarette 
butts.    

Medium prevalence 
(76-200 pieces) of 
transportable, 
persistent, buoyant 
litter such as: hard or 
soft plastics, styrofoam, 
balloons, cigarette 
butts.  

Large amount (>200 
pieces) of transportable, 
persistent, buoyant litter such 
as: hard or soft plastics, 
balloons, styrofoam, 
cigarette butts;  

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
4. Biohazard, 
Toxic and 
Sharp Objects  
 
 
 
 
 
 
 
 
 
 
Site 
Accessibility 
 
 

B: Trash contains no 
medical waste, diapers, 
pet or human waste. No 
evidence of toxic 
substances such as 
chemical containers or 
batteries. Only 1 piece 
of broken glass or 
metal debris, if any, is 
present.  
 
A: Access is difficult, 
restricted by locked 
gate or some other 
physical barrier like 
steep banks or thick 
riparian veg. Site reach 
does not appear to be 
used by people. Might 
be private property or 
protected watershed. 

B: No toxic substances, 
but small presence (2-
10 pieces) of sharp 
objects such as broken 
glass and metal debris.   
 
 
 
 
 
 
A: Access is limited 
and site reach does not 
appear to be used by 
people. No trails down 
to creek.  

Presence of any one of 
the following: 
hypodermic needles or 
other medical waste; 
used diaper, pet waste, 
or human feces; any 
toxic substance such as 
chemical containers, 
batteries, or fluorescent 
light bulbs. Medium to 
high prevalence (11-50 
pieces) sharp objects.  
 
A: Public access to 
reach is fair to good but 
site does not appear to 
be used frequently, or 
private access is good 
without any public 
access. 

Presence of more than one 
of the items described in the 
marginal condition category, 
and/or high prevalence of (> 
50) sharp objects.  
 
 
 
 
 
 
A: Excellent reach access 
including trails down to and 
adjacent creek and creekside 
space for sitting down. Some 
evidence that reach is used 
frequently by the public (e.g. 
rope swings, many beer/soda 
cans and food wrappers left 
on the banks, etc.).   

B SCORE      10          9   8          7         6   5         4        3   2        1        0 
A SCORE      10          9   8          7         6   5         4        3   2        1        0 
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ATTACHMENT A 
Trash Item Talley Worksheet 

 
 CONDITION CATEGORY 
Trash 
Assessment 
Parameter 

Least Disturbed 
(Optimal Urban) 

Sub optimal 
Urban 

Marginal Urban Poor 

5. Illegal 
Dumping  
 
 
 
 
 
 
 
Illegal 
Littering 

D: No evidence of 
illegal dumping.  No 
bags of trash, no yard 
waste, no household 
items placed at site to 
avoid proper disposal, 
no shopping carts. 
 
 
 
 
 
L: Any trash is 
incidental litter or 
carried downstream 
from another location. 

D: Some evidence of 
illegal dumping.  
Limited vehicular 
access limits the 
amount of potential 
dumping, or material 
dumped is diffuse 
paper-based debris. 
 
 
 
 
L: Some evidence of 
litter within creek and 
banks originating from 
adjacent land uses  

D: Presence of one of 
the following: 
furniture, appliances, 
shopping carts, bags of 
garbage or yard waste, 
coupled with vehicular 
access that facilitates 
in-and-out dumping of 
materials to avoid 
landfill costs.  
 
 
L: Prevalent  in-stream 
or shoreline littering 
that appears to 
originate from adjacent 
land uses. 

D: Evidence of chronic 
dumping, with more than 
one of the following items: 
furniture, appliances, 
shopping carts, bags of 
garbage, or yard waste.  Easy 
vehicular access for in-and-
out dumping of materials to 
avoid landfill costs.   
 
 
 
L: Large amountof litter 
within creek and on banks 
that appears to originate from 
adjacent land uses. 

D-SCORE 10          9 8           7           6 5         4        3 2        1        0 
L-SCORE 10          9 8           7           6 5         4        3 2        1        0 
6. Accum-
ulation of 
Trash 

There does not appear 
to be a problem with 
trash accumulation 
from downstream 
transport.  Trash, if 
any, appears to have 
been directly deposited 
at the stream location. 

Some evidence  that 
litter and debris have 
been transported from 
upstream areas to the 
location, based on 
evidence such as silt 
marks, faded colors or 
location near high 
water line. 

Evidence that  trash is 
carried to the location 
from upstream, as 
evidenced by its 
location near high 
water line, siltation 
marks on the debris, or 
faded colors. 

Trash appears to have 
accumulated in substantial 
quantities at the location 
based on delivery from 
upstream areas, and is in 
various states of degradation 
based on its persistence in 
the waterbody.  A large 
percentage of trash items 
have been carried to the 
location from upstream.  

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
 
Total Score _______________   
 
SITE DEFINITION : 
UPPER/LOWER BOUNDARIES OF REACH: ___________________________________________ 
HIGH WATER LINE: _______________________________________________________________ 
UPPER EXTENT OF BANKS OR SHORE: ______________________________________________ 
__________________________________________________________________________________ 
 
NOTES: 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
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ATTACHMENT A 
 
URTA Trash Item Talley Worksheet Station ID  Date ____  

 

TRASH ITEM TALLY (Tally with (•) if found above high water line, and (|) below) 
TRASH TYPE                      Above  (•) Below (|) TRASH TYPE                      Above  (•) Below (|) 

PLASTIC # Above___ # Below____ METAL # Above___ # Below____ 
Plastic Bags   Aluminum Foil   
Plastic Bottles   Aluminum or Steel Cans   
Plastic Bottle Caps   Bottle Caps    
Plastic Cup Lid/Straw   Metal Pipe Segments   
Plastic Pipe Segments    Auto Parts (specify below)   
Plastic Six-Pack Rings   Wire (barb, chicken wire)   
Plastic Wrapper   Metal Object    
Soft Plastic Pieces    LARGE (specify below)   # Above___ # Below____ 
Hard Plastic Pieces   Appliances   
Styrofoam cups pieces   Furniture   
Styrofoam Pellets   Garbage Bags of Trash   
Fishing Line   Tires   
Tarp    Shopping Carts   
Other (write-in)   Other (write-in)   

BIOHAZARD                  # Above___ # Below____ TOXIC                      # Above___ # Below____ 
Human Waste/Diapers   Chemical Containers   
Pet Waste   Oil/Surfactant on Water   
Syringes or Pipettes   Spray Paint Cans   
Dead Animals   Lighters   
Other (write-in)   Small Batteries   

CONSTRUCTION DEBRIS  # Above___ # Below____ Vehicle Batteries   
Concrete (not placed)   Other (write-in)   
Rebar   BIODEGRADABLE     # Above___ # Below____ 
Bricks   Paper   
Wood Debris   Cardboard   
Other (write-in)   Food Waste   

MISCELLANEOUS      # Above___ # Below____ Yard Waste (incl. trees)   
Synthetic Rubber   Leaf Litter Piles   
Foam Rubber   Other (write-in)   
Balloons   GLASS                            # Above___ # Below____ 
Ceramic pots/shards   Glass bottles   
Hose Pieces   Glass pieces   
Cigarette Butts   FABRIC AND CLOTH   # Above___ # Below____ 
Golf Balls   Synthetic Fabric   
Tennis Balls   Natural Fabric (cotton, wool)   
Other (write-in)   Other (write-in)   
Total pieces Above: Below: Grand Total: 
Proportion of trash items associated with following sources (total 100%):   Littering:                                            Dumping:                                          Accumulation: 
Specific items found: 

004498



ATTACHMENT B 

Table B-1. Comparison of trash types identified during litter audit sites and URTA creek site in Castro Valley Creek 
(Alameda County) and Glen Echo and PeraltaCreek subwatersheds (City of Oakland). 

 
 

 Table B-2. Comparison of trash types identified during litter audit sites and URTA shoreline sites in two storm drain 
catchments within City of Alameda.  

 

Watershed Castro Valley Creek Glen Echo Cr Peralta Cr 
Protocol1 Litter Audit 
Site A B C D E F Total 

URTA 
Site 

Litter 
Audit 

URTA 
Site 

Litter 
Audit 

URTA 
Upper 

URTA 
Lower 

Total Number Trash Items 
Plastic 14 1 2 49 44 6 116 349 11 9 122 480 884 
Biohazard             0 0 0 0 0 0 0 0 0 0 0 6 5 
Construction 0 0 0 0 1 0 1 9 0 1 1 12 24 
Miscellaneous 0 49 15 80 135 3 282 17 0 2 33 45 36 
Metal                  5 3 2 25 10 1 46 19 1 2 35 34 63 
Large 0 0 0 0 0 0 0 0 0 0 0 4 1 
Toxic                    0 0 0 0 0 0 0 0 0 1 0 5 12 
Biodegradable 22 20 0 57 74 6 179 8 5 1 84 135 103 
Glass                      0 2 0 27 2 0 31 23 0 6 69 31 49 
Fabric and Cloth  2 2 0 2 2 0 8 20 0 2 0 17 30 
Total 43 77 19 240 268 16 663 445 17 24 344 769 1207 
Land Use2 C C RMF M C RMF RSF, P RMF RMF M RSF, P RSF, P 
Condition Rating 2 2 1 2 3 2 

NA 
36 1 79 2 26 26 

1 Only trash items identified below high water line were used for comparison 
2 Land Use Types: I: Industrial; C: Commercial; RSF- Residential Single Family; RMF: Residential Multi Family; M: Mixed; P: Park; S: School 

Catchment Main St Outfall – Oakland-Alameda Tidal Channel Lincoln Middle School – San Leandro Bay 
Protocol1 Litter Audit Litter Audit 
Site  A B C Total 

URTA 
Tidal Site A B C Total 

URTA 
Bay Site 

Total Number of Trash Items 
Plastic 32 6 70 108 41 6 11 42 59 593 
Biohazard             0 0 0 0 0 0 0 0 0 0 
Construction 0 0 0 0 0 0 0 2 2 0 
Miscellaneous 6 8 47 61 4 34 21 151 206 8 
Metal                  5 2 15 22 2 3 5 22 30 28 
Large 0 0 0 0 0 0 0 0 0 0 
Toxic                    0 0 0 0 0 0 0 0 0 4 
Biodegradable 23 10 49 82 13 62 19 130 211 11 
Glass                    0 0 5 5 21 0 2 4 6 1083 
Fabric and Cloth   0 1 0 1 0 1 0 1 2 14 
Total 66 27 186 279 81 106 58 352 516 1741 
Land Use2 I M C P RSF RSF I S 
Condition Rating 1 1 2 

NA 
49 1 1 2 

NA 
25 

1 Only trash items identified below high water line were used for comparison 
2 Land Use Types: I: Industrial; C: Commercial; RSF- Residential Single Family; RMF: Residential Multi Family; M: Mixed; P: Park; S: School 
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ATTACHMENT B 

Table B-3. Comparison of trash types identified at litter audit sites and URTA sites in two catchments within City of 
Fremont. 

 
 

Table B-4. Comparison of trash types identified during litter audit sites and URTA creek sites in Martin Canyon 
Creek subwatershed in the City of Dublin. 

Subwatershed Martin Canyon Creek 
Protocol1 Litter Audit 
Site A B C D E F G H I J K l Total 

URTA 
1 

URTA 
2 

Total Number Trash Items 
Plastic 9 7 18 38 19 3 6 6 8 30 1 3 148 9 3 
Biohazard             0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Construction 1 0 0 0 0 1 1 1 3 3 0 0 10 0 0 
Miscellaneous 21 8 31 45 11 4 9 21 37 7 2 3 199 0 0 
Metal                  3 4 10 5 1 6 2 2 5 6 0 2 46 0 0 
Large 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Toxic                    0 0 0 0 0 0 0 1 0 0 0 0 1 0 0 
Biodegradable 11 3 7 7 6 9 13 4 12 31 2 1 106 8 0 
Glass                           1 0 2 0 0 0 1 1 0 0 0 0 5 0 0 
Fabric and Cloth   1 0 0 0 0 0 0 0 0 0 0 0 1 0 0 
Total 47 22 68 95 37 23 32 36 65 77 5 9 516 17 3 
Land Use2 RSF RSF RSF C RSF RSF C RSF C RSF RSF RSF P RSF 
Condition Rating 1 1 1 2 1 1 1 1 2 1 1 1 

NA 
107 113 

1 Only trash items identified below high water line were used for comparison. 
2 Land Use Types: I: Industrial; C: Commercial; RSF- Residential Single Family; RMF: Residential Multi Family; M: Mixed; P: Park 

 

Catchment Line B-5 Line N-2 
Protocol1 Litter Audit  Litter Audit 

Site A B C D E Total 
URTA 

A B C D Total 
URTA 

Total Number of Trash Items 
Plastic 59 38 275 99 159 630 262 97 59 59 132 347 52 
Biohazard             0 0 0 0 0 0 4 0 0 0 0 0 0 
Construction 0 0 9 1 0 10 7 1 5 0 2 8 0 
Miscellaneous 13 8 12 51 459 543 11 97 87 106 231 521 2 
Metal                  13 8 11 21 38 91 20 25 9 21 66 121 12 
Large 0 0 0 0 0 0 0 0 1 0 0 1 1 
Toxic                    0 0 0 0 1 1 9 1 1 2 1 5 0 
Biodegradable 117 77 35 107 102 438 40 75 37 45 359 516 3 
Glass                           0 0 32 6 7 45 14 0 37 24 6 67 0 
Fabric and Cloth   0 0 0 0 0 0 2 1 2 7 10 20 1 
Total 202 131 374 285 766 1758 369 297 238 264 807 1606 71 
Land Use2 M M M RSF M M M M RSF M M 
Condition Rating 2 1 3 2 3 

NA 
50 1 1 2 3 

NA 
4 

1 Only trash items identified below high water line were used for comparison. 
2 Land Use Types: I: Industrial; C: Commercial; RSF- Residential Single Family; RMF: Residential Multi Family; M: Mixed 
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ATTACHMENT C 

Page 1 of 8 

 
City of Dublin  

 
Pilot Trash Assessment 

 
August 18, 2008 

 
Background 
 
The City of Dublin conducted a series of pilot trash assessments in July, 2008, in order to 
characterize trash problems in the City and to develop a sample compliance program for 
draft trash abatement measures required under Section C.10 of the proposed Municipal 
Regional Permit for Stormwater. In addition, the study was intended to provide a basis 
for input to the San Francisco Bay Regional Water Quality Control Board on how  
Section C.10 could be modified to better reflect actual trash conditions and to provide 
local agencies with greater leeway in addressing actual conditions. 
 
The assessments were conducted in the western (older) portion of the City. The 
assessments were conducted within watersheds containing a mix of single family 
residential neighborhoods, commercial and retail areas, and permanent open space, as 
well as several schools and the I-680 right-of-way. The older portion of the City was 
chosen as it predates the 1987 changes to the Clean Water Act involving storm water 
quality and has the most potential for trash and other water quality issues. The 
assessments included the following: 
 
1) An informal stream assessment conducted at eighteen locations within two separate 
watersheds (July 1, July 8, and July 10, 2008) 
 
2) A series of twelve Urban Rapid Trash Assessments conducted over two 600’ long 
contiguous sections of a creek (July 18, 2008). Trash was removed from these sections of 
creek. 
 
3) A series of Litter Audits conducted at twelve locations for a 200’ section of public 
streets (July 8 and July 11, 2008). 
 
Observations  
 
1) The F-4 Flood Control Channel east of I-680 had noticeable levels of trash along a 
reach approximately one mile in length. Trash was most notable on those portions of the 
channel directly adjacent to Village Parkway, and at several outfalls.  
 
2) The lowest reach of the F-4 Channel, immediately upstream of its confluence with the 
Alamo Canal, contained much lower levels of trash, with little trash accumulation at the 
outfalls.  
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ATTACHMENT C 

Page 2 of 8 

3) The J-1, J-3, J-4, and J-5 Flood Control Channels west of I-680 generally had only 
nominal amounts of trash, except at three locations, described below.  
 
4) The J-3 Channel (Martin Canyon Creek), adjacent to Mape Park, was relatively free of 
trash where the creek was readily visible at a pedestrian crossing. Trash accumulation 
was increasingly denser upstream of this location as the creek become obscured by 
vegetation.  
 
5) Noticeable levels of trash were present in the J-1 Channel downstream of the San 
Ramon Road/ Bellina Street intersection.  
 
6) Very noticeable levels of trash were present in the J-1 Channel immediately 
downstream of Amador Valley Boulevard, extending south to Dublin Boulevard.  
 
7) The J-2 Channel outfall into the J-1 Channel (just north of Dublin Boulevard), which is 
a closed pipe serving the bulk of the central commercial district west of I-680, was 
relatively free of trash and debris at the outfall.  
 
8) Trash levels on streets were the highest on Village Parkway (within the central 
commercial district), followed by San Ramon Road (an arterial street), with lower levels 
on residential, with the lowest levels on Silvergate Drive, a collector street located within 
a residential neighborhood. 
 
9) Although trash was highly visible in several locations, at none of the sites did the trash 
accumulation levels exceed the Urban Rapid Trash Assessment standard of Urban 
Optimal (100 pieces of trash w/in 100’ of stream). 
 
10) Zone 7 Water Agency crews, sent at the request of the City to clean the trash in the  
J-1 Channel at Amador Valley Boulevard, reported that trash was entering the creek from    
I-680 even as the crews were completing the cleanup.  
 
11) Adjoining commercial uses (specifically the Safeway store) adjoining the J-1 
Channel were generating significant amounts of windblown trash from open, uncovered 
dumpsters, from the loading dock, and from the parking lot.  
 
12) There is little or no evidence of dumping observed at any of the sites.  
 
13) The lack of trash observed at the various sites along the J-3 Channel is consistent 
with prior observations by staff and volunteer groups in February 2007, March 2008, and 
April 2008.  
 
Conclusions 
 
The F-4 Channel provides drainage for single-family neighborhoods, as well as a portion 
of the central commercial district, which has a preponderance of fast food and take out 
establishments, as well as two high schools. The high schools are within walking distance 
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of the commercial district, with walking routes immediately adjacent to the channel. 
Trash observed in these areas included fast food containers, and was located on the 
channel banks as well as within the channel. The outfall locations with the highest levels 
of trash either drain the commercial district or the high schools, or drain streets with high 
pedestrian traffic to and from the commercial district or the schools. 
 
In contrast, the lower section of the channel is isolated from adjoining public streets and 
is downstream of the commercial district, serving single-family neighborhoods.  
 
Based on this, the source of trash in the F-4 channel is likely (a) direct littering on the 
streets adjacent to the channel, (b) windblown trash from the commercial area, (c) 
windblown trash from streets that serve as routes to school, (d) transport in the storm 
drain system from commercial areas, and (e) transport in the storm drain system from 
streets that serve as pedestrian routes to school. Trash is NOT being generated in 
significant amounts from adjoining single-family residential neighborhoods.  
 
The J-series channels provide drainage for single-family neighborhoods, as well as 
isolated commercial areas, elementary schools, and significant areas of permanent open 
space. In addition, runoff from the I-680 right-of-way is discharged directly into the J-1 
Channel. 
 
With the exception of the three locations described, trash accumulation in the channels 
was significantly lower than that found in the F-4 Channel, and in some cases was 
nominal or nonexistent. 
 
The concentration of trash in the J-3 Channel adjacent to Mape Park appears to be due to  
windblown litter from the picnic areas immediately adjacent to the creekbank. Although 
the park is maintained on a daily basis, it appears that trash removal is not being 
performed due to the creek not being readily visible and accessible from the rest of the 
park. 
 
The higher level of trash in the J-1 channel near the San Ramon Road/ Bellina Street 
intersection is likely due to litter thrown from San Ramon Road (an arterial street), as 
well as windblown trash from several commercial centers at the San Ramon Road/ 
Alcosta Boulevard intersection, and possibly the Alcosta Boulevard/ I-680 Interchange. 
The lack of trash in residential areas upstream of San Ramon Road supports this 
conclusion. 
 
The very high accumulation of trash in the J-1 channel just south of Amador Valley 
Boulevard can be attributed to several sources. At this point, the concrete-lined channel 
transitions to an earth/ grass channel. There is a large amount of vegetation in the channel 
immediately south (downstream) of Amador Valley Boulevard, which appears to be 
trapping trash transported from upstream. It is possible that debris floats freely along the 
J-1 channel and is trapped below Amador Valley Boulevard. As noted above, there is 
some amount of trash being generated near the upstream San Ramon Road/ Amador 
Valley Boulevard intersection. It was also observed that within the J-3 channel, 
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immediately upstream of its confluence with the J-1 Channel (north of Amador Valley 
Boulevard) there is a similar amount of vegetation, with very little trash trapped in the J-3 
Channel. This suggests that very little of the trash in the J-1 Channel is being generated in 
the J-3 watershed, which is consistent with other observations in the J-3 watershed. 
 
Amador Valley Boulevard is the boundary of the north end of the City’s central 
commercial district (the land to the north is primarily single family residential). There is a 
30” storm drain outfall providing drainage for a portion of the commercial district that 
enters the J-1 Channel at Amador Valley Boulevard. This pipe may be contributing to the 
trash in the J-1 Channel. In addition, miscellaneous windblown trash may be entering the 
channel from the commercial district.  
 
Amador Valley Boulevard also marks the location of the south end of a sound wall on the 
I-680 right-of-way. The lack of a sound wall south of Amador Valley Boulevard would 
allow windblown trash to enter directly into the J-1 Channel. This is supported by an 
accumulation of trash that was observed on a fill slope along the west side of I-680, as 
well as observations by Zone 7 crews attempting to clean trash out of the channel. 
 
A significant source of trash with the J-1 channel was the adjoining Safeway market just 
north of Dublin Boulevard. Inspection showed numerous of pieces of trash on the channel 
bank and along the channel access road. The loading dock did not have a covered 
enclosure for trash dumpsters, and the dumpster lids were open. The wrought iron fence 
along the Zone 7/ Safeway property line had been fitted with chicken wire on the 
Safeway side, indicating that trash had been observed at some point in the past as a long-
term problem.  The fence, unfortunately, had been damaged and pushed out of place by a 
truck, and was no longer functioning.  
 
(It is noted that Safeway was made aware of the problem by the City and has since 
cleaned up the trash, both onsite and within the Zone 7 property, and is in the process of 
replacing the fence with a more effective screen, as well as making a number of operation 
and housekeeping practices to reduce further windblown trash. The City will be 
conducting a follow-up inspection in September under its business inspection program. 
Also, both Zone 7 and Caltrans were notified of the trash problem on the properties and 
have removed the trash between Amador Valley Boulevard and Dublin Boulevard. Trash 
is already beginning to accumulate in the J-1 Channel).  
 
Based on this, the source of trash in the J-series channels is likely (a) windblown trash 
from the specific commercial uses adjacent to the J-1 Channel, (b) windblown trash from 
I-680,  (c) transport in the storm drain system from the adjacent central commercial 
district, (d) transport in the storm drain system from portions of San Ramon Road, (e) 
miscellaneous windblown trash from the adjoining central commercial district, and (f) 
transport in the J-3 channel from Mape Park. Trash is NOT being generated in significant 
amount from adjoining single-family residential neighborhoods.  
 
Potential Enhanced Trash Abatement Measures 
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Based on the above, the City would continue the following activities that it is currently 
performing at their current levels: 
 
1) Weekly street sweeping of non-residential areas and twice-monthly street sweeping of 
residential areas. 
 
2) Annual inspection and cleaning of storm drain inlets. 
 
3) Daily cleaning and maintenance of City parks and other City facilities. 
 
4) Continued inspections of businesses on a five-year rotating basis for water-quality 
issues, under the current Five-Year Business Inspection Plan. 
 
5) Annual inspection of private stormwater measures and annual maintenance of City-
maintained measures under the O&M program. 
 
6) Continue review of land use new development and redevelopment projects to require 
installation of trash abatement measures such as covered and plumbed trash dumpster 
enclosures and trash capture devices.  
 
7) Continue work with Caltrans to finalize an agreement to install two hydrodynamic 
separator units on two storm drain outfalls serving the Village Parkway commercial area 
(F-4 Channel), as an alternate mitigation project for the I-680 HOV project.  
 
The City would NOT perform the following enhanced measures: 
 
1) Increased frequency of street sweeping. 
 
2) Creation of parking restrictions on sweeping days. 
 
The City WOULD initiate the following enhanced measures: 
 
1) Modify maintenance activities at Mape Park to ensure that the adjoining creek channel 
is kept clear of trash. 
 
2) Increase the frequency of business inspections to include all businesses with a 
potential for trash generation (such as food service and markets) within a short-term 
period (such as 1-2 years). Focus follow-up efforts at businesses with trash problems, and 
consider annual inspections for businesses with problems until the problems appear to be 
resolved in a permanent manner (the Safeway problem is a good example). Encourage 
businesses to install structural changes where operational changes are not effective. Relax 
the five-year inspection interval for businesses with a low potential for trash generation. 
 
This would include a supplemental review of the businesses and storm drain system 
adjoining the J-2 Channel (closed pipe) with the central commercial district.  
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3) Continue to notify other public agencies of trash problems observed on their 
properties. 
 
4) In areas where littering appears to be the source of trash, install additional trash 
receptacles. 
 
5) Install filter inserts in storm drain inlets on San Ramon Road (from the City limits at 
Alcosta Boulevard) south to I-580. This would require 30-40 inserts, at a cost of  
$30-40,000. The insert device under consideration treats only the runoff entering the inlet 
(this is not an in-line device) and includes a filter that traps other pollutants. 
 
6) Install filter inlets in storm drain inlets on Village Parkway and Amador Valley 
Boulevard.  This would require approximately 25 inserts on Village Parkway and 20 
inserts on Amador Valley Boulevard. 
 
7) Consider areas where in-line hydrodynamic separators could be utilized instead of 
individual filter inserts and/ or as an enhancement to trash abatement efforts on private 
property, based on analysis of initial vs. long-term maintenance costs, potential cost 
contributions by property owners, and consolidation of treatment measures and reduced 
O&M efforts.  
 
8) In cooperation with the Zone 7 Water Agency, determine locations where volunteer 
cleanup efforts could be effective in removing random litter on an annual basis.  
 
The above efforts are limited to the pilot study area. It would be the City’s intent to 
extrapolate the conclusions found under the pilot study to the remainder of the City in 
order to comply with the upcoming regional stormwater permit, and not conduct a City-
wide assessment at the level performed under the pilot study.  
 
Comments on the Municipal Regional Stormwater Permit 
 
Following completion of the pilot study, City staff reviewed Section C.10 of the 
Municipal Regional Stormwater Permit to determine if the pilot study findings would 
cause the City to alter its previous comments to the Board regarding the MRP.  
 
Based on further review of the MRP, the following comments are noted: 
 
1) Section C.10.a(i) requires that the high trash impact catchments shall total at least 10% 
of the City’s land. Based on the pilot study, the catchment area should be based on land 
uses and NOT an arbitrary 10% requirement. 
 
2) This section should allow for an exclusion of land contained within State Freeway or 
Highway right-of-ways. These right-of-ways, while likely high generators of trash, are 
not subject to local agency enforcement and should be excluded from the trash catchment 
base. 
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3) Section C.10b(i) requires that enhanced trash control measures be provided through 
the installation of full trash capture devices within half of the trash catchment area, which 
is 5% of a City’s land. The trash control measures should be based on evaluation of the 
extent of the problem AND the most appropriate means of dealing with the trash, NOT an 
arbitrary 5% of the City’s land.   
 
Based on the catchment area included in Dublin’s pilot assessment efforts, two of the 
worst sources of trash were (1) the I-680 right-of-way and (b) an adjoining supermarket. 
Since the I-680 right-of-way drains directly to a flood control channel, modifications to 
the City’s drainage system would have no impact on the problem. Increased litter pickup, 
sweeping, or structural controls by Caltrans would be needed to address this problem. At 
the second site, staff initiated a cleanup effort by the property owner and is continuing to 
work with the owner to implement operational and structural changes to prevent a 
recurrence of the problem (It is noted that the market site already has trash capture 
devices at the twelve inlets on the site; these devices are not effective in dealing with 
trash that lies on the ground and is picked up by wind prior to the rainy season).   
 
Local agencies should be given the opportunity to address trash problems through 
enhanced inspections and enforcement in lieu of mandatory trash capture devices.  
 
4) Section C.10b(i)(1) (Enhanced Trash Management Control  Measures) requires 
mandatory street sweeping day parking restrictions AND increased street sweeping in the 
other half of the trash catchment area. Based on Dublin pilot assessment, much of the 
litter problem originates on private property due to poor housekeeping by businesses. 
This problem can best be dealt with by more aggressive business inspections and follow-
up.  
 
The cost of signs for street sweeping restrictions is not insignificant, and the cost of 
signing should be weighed against more effective use of the funds on other activities. The 
need for additional street sweeping and parking restrictions should be determined by the 
local agency based on an assessment of the trash problem, and not be an arbitrary 
condition of the permit.  
 
5) Compliance with the monitoring requirements for trash under Section C.8 requires 
monitoring using the URTA method two times a year at locations downstream of the 10% 
trash catchment area. In the City of Dublin, this would involve dozens of outfalls and 50-
100 URTA’s per year for the duration of the permit. This is a substantial commitment of 
staff time. While there is value in tabulating individual trash items by number and type at 
each location as part of the initial assessment (in order to characterize the trash problem 
and to develop effective abatement measures), the value in repeating this process year 
after year is unclear. The monitoring process should be modified to allow a simpler 
process than the URTA (such as counting total numbers of trash pieces, total volume of 
trash removed using bag counts, qualitative evaluation using photos, etc.) that would 
document the effectiveness of control measures in a less time intensive manner.  
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6) Section C.10b(ii) requires that trash abatement efforts be evaluated by ongoing Urban 
Rapid Trash Assessment monitoring. Based on the pilot assessment by Dublin using 
URTA’s and informal stream assessments, all of the creeks studied meet the URTA’s 
definition of “Urban Optimal”. Based on  this, it would appear that Dublin’s current trash 
abatement measures are effective, or the problem simply doesn’t exist at a level to be of 
concern. It is also unclear how ongoing monitoring could demonstrate better results, if 
optimal results are already being achieved. 
 
The City of Dublin acknowledges that opportunities exist for new trash abatement 
measures within it’s jurisdiction (as described above), but does not see value obtained 
from the expense and effort of ongoing URTA monitoring within it’s jurisdiction and 
requests that it be relieved of this requirement.  
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PUBLIC WORKS DEPARTMENT 
TEL: (650) 558-7230 
FAX: (650) 685-9310 

Mr. Bruce Wolfe 
Executive Officer 

The City of Burlingame 
CITY HALL- 501 PRIMROSE ROAD 

BURLINGAME, CALIFORNIA 94010-3997 

April 3, 2009 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

CORPORATION YARD 
(650) 558-7670 

Subject: Comments on the Tentative Order for the Municipal Regional Storm 
Water National Pollutant Discharge Elimination System Permit 

Dear Mr. Wolfe: 

The City of Burlingame is committed to effective storm water pollution prevention 
and control programs and offers the following comments on the February 11, 2009 
revised draft municipal regional storm water permit 

We are pleased that there have been a number of important improvements to the 
permit compared with the December 2007 version, however further permit revisions 
are essential. At the local level it is essential to have a permit that is practical, 
flexible, and cost-effective. In addition, it is important to us that the permit avoids 
shifting the San Francisco Bay Regional Water Quality Control Board's (Water 
Board) pollutant control and cleanup responsibility to local public agencies. 

The following are some common problems in the revised draft municipal regional 
storm water permit: 

1. A number of the permit's provisions, such as Provisions C.3 New Development 
and Redevelopment, C.6 Construction Site Control, and C.15 Exempted and 
Conditionally Exempted Discharges, remain overly prescriptive and will require 
additional significant staff time dealing with an unnecessary amount of information 
tracking and reporting unrelated to improving water quality. 

2. The control actions needed to comply with some of the permit's requirements are 
unpredictable because they may be triggered by monitoring results, such as the 
provisions for water quality monitoring. An additional uncertainty is posed by having 
to achieve an arbitrary and potentially unrealistic trash and litter cleanup level. 
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3. Some of the permit's implementation and reporting dates lack flexibility and 
should be extended. Refer to San Mateo Countywide Water Pollution Prevention 
Program's (Countywide Program) requested suggestion and modifications to 
proposed implementation and reporting dates. 

4. The costs of implementing and maintaining the provisions of the proposed permit 
requirements are of particular concern to the City. Due to declining revenue, in 
January 2009, several City positions were eliminated, including police officers and 
fire fighters. Additionally, the City has no source of funding for this program. The 
costs associated with the new permit requirements will make it very difficult for the 
City to comply as the City is making over $3 million of further budget cuts due to 
continual decline in revenue. The budget cuts include essential public safety 
services such as Police and Fire personnel. The proposed permit requirements are 
blind to the current economic situation in the Country as a whole and the State in 
particular. The increased requirement would make the already bad situation worse. 

In the light of the current economic reality, the City requests that these requirements 
be scaled back or delayed or funding be provided to meet them. 

Examples of Permit Problems and Requested Changes 

The following illustrates some specific examples of problems the current draft of the 
permit poses for the City of Burlingame and our requested changes to the permit. 
For a more comprehensive list of issues and requested permit changes, please refer 
to the San Mateo Countywide Program's List of Issues Table that was included with 
the Countywide Program's comment letter. 

Provision C.15 Exempted and Conditionally Exempted Discharges 

The deletion of individual residential car washing as a conditionally exempted type of 
discharge is ill considered. In 2004 the Water Board adopted the Countywide 
Program BMPs and Implementation Procedures for Conditionally Exempted 
Discharges, which includes individual residential car washing. We believe that a 
better approach is for the permit to recognize that individual residential car washing 
wiii occur and to promote the use of appropriate BiviPs rather than to disaiiow these 
types of discharges. 

Provision C.3 New Development and Redevelopment 

The current permit allows projects that are deemed complete per the Permit 
Streamlining Act to not meet new storm water treatment and other requirements. 
This avoids the possible need for expensive project redesigns once a project has 
been deemed complete. The revised draft permit should allow applications that are 
deemed complete per the Permit Streamlining Act to not comply with new storm 
water requirements. 

Any widening of an existing road with 10,000 square feet or more of impervious 
surface will require treatment of all of the storm water runoff from the road. The 
permit should be modified to only require treatment of storm water runoff from an 
area equivalent to the widened section and not the entire road if the widened area is 
less than 50 percent of the entire road's impervious surface. 

004514



Provision C.1 0 Trash Reduction 

The permit proposes a trash cleanup (action) level for what it terms trash hotspots 
that should be expressed as a goal and not an inflexible mandate because of 
uncertainty about what levels of trash reduction are needed to protect beneficial 
uses and what levels are reasonably achievable. 

The requirement to install full capture devices on 30% of the ABAG 2005 
Retail/Wholesale Commercial Land Use area is too ambitious. There is no funding 
available to implement this requirement. We request that this be either delayed or 
scaled back for implementation. 

Provision C.6 Construction Site Control 

The permit proposes a requirement that each municipality implement a construction 
site control program at all construction sites. The permit should focus on 
construction sites of a sufficient size to pose a reasonable threat to water quality and 
are located where storm water runoff from the site flows into a municipal separate 
storm sewer system owned or operated by the municipality. 

The list of information from each construction site inspection that must be tracked 
and/or reported is too prescriptive and unnecessary to protect water quality. For 
example, there is no value to collecting information about the "inches of rainfall since 
the last inspection." The list of items should be minimized as requested in the List of 
Issues Table submitted by the Countywide Program. This requirement essentially 
requires additional staffing resource to gather information and report, however it is 
not going to improve the water quality and therefore it should either be delayed from 
implementation when better economic times return or significantly scaled back. 

Provisions C.11 and C.12 Mercury and PCBs Controls 

The permit requires a feasibility study and diversion of dry weather and first flush 
storm water flows from five storm water pump stations during this permit period. 
This requirement should be limited to conducting a paper feasibility study. Such a 
feasibility study is essential to resolve whether there is sufficient capacity in the 
sanitary sewer collection system and at wastewater treatment plants to handle these 
types of diversions. In addition, a feasibility study needs to evaluate the cost­
effectiveness of doing diversions. 

The permit requires that municipalities ensure the cleanup of mercury and PCBs 
contamination located on private properties by exercising direct authority to 
accomplish a cleanup or by providing information to appropriate authorities. 
Municipalities should be held accountable for what they are able to control. On this 
basis, this requirement should be modified to state that municipalities will attempt to 
identify private properties that may be contaminating their municipal separate storm 
sewer system with mercury and/or PCBs and forward this information to the Water 
Board. 

The City of Burlingame requests that you direct your staff to modify the permit based 
on this and other comment letters submitted by members of the Countywide 
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Program, the List of Issues Table included with the Countywide Program's comment 
letter, comments submitted by the Bay Area Storm Water Management Agencies 
Association, and the Santa Clara Valley Urban Runoff Pollution Prevention 
Program's comments. 

In summary, The City of Burlingame is committed to protecting the environment. 
The City is dedicated to operating comprehensive storm water, wastewater, potable 
water distribution and other public health, safety and environmental protection 
programs. While the intent of the Municipal Regional Storm Water Permit is noble, 
the City believes that the draft permit is excessively prescriptive, cost prohibitive, 
and cannot be fully implemented in the time frame as currently written. In addition, 
the City believes that the permit should take into consideration the current economic 
crisis and not break the small cities back by enforcing these unfunded mandates as 
many cities including Burlingame are currently struggling to provide basic public 
health and safety services and the City cannot afford to add this work program at 
this time. 

We appreciate your consideration of our comments, and look forward to discussing 
these issues further at the May 13th public hearing. 

C: City Council 
Jim Nantell, City Manager 
Gus Guinan, City Attorney 
Bill Meeker, Community Development Director 
Matt Fabry, San Mateo County NPDES Permit Coordinator 
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March 12, 2009 
 
John Muller, Chair 
Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 
 
Dear Chairman Muller and Mr. Wolfe: 
 
We are writing to request that the draft Municipal Regional Permit (MRP), issued by the 
Board on February 11, 2009, be modified as follows due to the fiscal challenges and 
declining revenues facing the City of Campbell in what most expect to be a prolonged 
economic downturn. 
 

a. Specific requirements proposed for improvements in existing municipal stormwater 
      programs need to be better prioritized and the more fiscally burdensome of these 
      requirements need to be scaled back or further phased out into future permits.  
 
b. The MRP’s proposed requirements for polychlorinated biphenols and mercury should 

be phased in more gradually and over a longer period of time than what is currently 
proposed.   

 
c. New requirements for water quality monitoring, special studies, and pilot projects 

need to be reduced or delayed. 
 
 The above modifications are consistent with the Federal Clean Water Act which provides the 
 San Francisco Bay Regional Water Quality Control Board with considerable flexibility in 
 identifying what comprises a “maximum extent practicable” level of effort for reducing 
 pollutants in discharges of stormwater from municipal storm sewer systems.  
 
 While the improved water quality goals of the MRP are laudable, we believe that the 
 highest priority during the MRP’s five-year permit period should be to reduce the amounts of 
 trash and litter that are reaching local waterways through stormwater conveyances.   

 
Finally, we request that the San Francisco Bay Regional Water Quality Control Board staff 
assist local governments in obtaining federal and state grants and other forgivable loans that 
can be used to help the City of Campbell and other local jurisdictions in improving 
stormwater quality.     
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Thank you in advance for your consideration and for your further efforts in crafting a 
Municipal Regional Permit that is appropriate for these challenging and unusually difficult 
times for all concerned. 
 
Sincerely yours,   
 
 
Robert Kass 
Public Works Director 
_______________   
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CITY OF CONCORO 

1950 Parkside Drive, MS/ 01 
Concord, C:alifornia 9451!!-2578 
nx: (925) 798-0636 

OFFlCE OF THE MAYOR 

Telephone:. (925) 671-3158 

April!, 2009 

Bruce Wolfe, Executive Officer 

CITY COUNCil. 

Laura M. Hoffmeister, Mayor 
GuyS. Bjerke, \'icc Mayor 
Helen t-.·1. Allen 
:>.·lark A. Peterson 
William D. Shinn 

:0.-lary Rae Lehman, City Clerk 
Thomas.). Wentling, City Treasurer 

Daniel E. Keen, City Manager 

California Regional Water Quality Control Board, San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Re: City of Concord Comments on the San Francisco Bay Regional Water Quality 
Control Board's February 11, 2009 Revised Tentative Order for the Municipal 
Regional Permit 

Dear Mr. Wolfe: 

This letter provides the City of Concord's written comments on the San Francisco Bay 
Regional Water Quality Control Board staff's February 11, 2009 Revised Tentative Order 
for the Municipal Regional NPDES Permit (MRP). We are writing to support the 
comment letters submitted by the Contra Costa Clean Water Program and the Bay Area 
Stormwater Management Agencies Association (BASMAA) regarding the draft 
Municipal Regional Permjt. Although much hard work has been done by these two 
agencies and by the City of Concord, significant corrections still need to be made to the 
draft permit. The following issues are added to those already described by BASMAA in 
their letter dated March 31, 2009 and the Contra Costa Clean Water Program, in their 
letter dated April 3, 2009. 

1. Lack of Prioritization 

The City's comments in December 8, 2006 and February 29, 2008 were that the 
permit requirements should be prioritized. What is the most important part of the 
permit? What are we hoping to accomplish? This is still not clear. Board staff once 
stated that "Everything in the perrrut is a # 1 priority." If everything becomes a 
priority, nothing is a priori ty . 

2. Excessive Monitoring Requirements 

The monitoring section (C.8) in the proposed perrrut would be the most expensive to 
implement. That is because many of the monitoring requirements are excessive. 
Measuring things like dissolved oxygen, temperature, electrical conductivity, pH may 
be nice to know from a scientific standpoint but are not logically a part of a municipal 

e-mail: cityinfo@ci.concord.ca.us • web.5ite: www.cityofconcord.org 
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Bruce Wolfe, Executive Officer 
April I , 2009 
Page 2 

pollution prevention program. The City would be required, fo r instance, to measure, 
record and report to the Regional Board every year digital temperature readings at 
four locations every 60-minutes from April through September. What would this tell 
the Board about how we are complying with our NPDES permit? If the State wants 
scientific data, they should collect it through the State-wide Surface Water Ambient 
Monitoring Program, where it rightly belongs, not put this on the backs of local 
municipalities. 

3. Unnecessary Reporting Requirements 

The proposed permit has over 100 new reports, databases, tabular files, inspections 
and records. Almost every page of the 191 page permit specifies something the City 
would have to start maintaining or sending to the Regional Board. The City's 2007-
2008 annual report that was sent to the Regional Board in August was excessively 
long, at 1,200 pages. The proposed permit would expand reporting requirements 
even more. The permit writer for Contra Costa County gets 2 1 of these reports every 
year from all the municipalities. The proposal to expand reporting requirements does 
not gain anything. 

The important thing is to make as much improvement in water quality as possible with 
the resources we have available. Whatever we do to reduce reporting, recordkeeping, 
inspecting, and monitori ng will free up resources to do things that have a real impact like 
creek repair, drainage systems maintenance, and public education. As the Board is well 
aware, our stormwater program has a limited budget and faces significant economic, 
procedural, and political restrictions to increasing budgets to address new permit 
requirements - we need and are prepared to support a permit that is affordable. We need 
a smarter permit - one that is affordable, cost-effective, based on a real 
p r ioritization of objectives/new requirements, reflects a phased approach to 
addressing them in the next five years and across several future permit terms, and 
provides the biggest environmental benefit-for-the-buck. 

Thank you for this opportunity to comment on the proposed permit. I look forward to 
working with you to make the Municipal Regional Permit both effective in reducing 
pollution and efficient to implement. Please don't hesitate to contact me if you have any 
questions. 

Very truly yours, 

cf?~~· 
Laura M. Hoffmeister 
Mayor 
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Attachment A 

Specific Comments from Contra Costa County Flood Control District by Provision 

C.3 - NEW DEVELOPMENT AND REDEVELOPMENT 

The current Tentative Order does not provide for alternative means to comply with the 
water quality and flow control requirements and hydromodification requirements of the 
MRP. The Regional Board should allow jurisdictions the flexibility to implement regional 
mitigation of C.3 impacts for projects that cannot acceptably meet on site Low Impact 
Development (LID) criteria. It is particularly problematic that some roadway projects 
and redevelopment projects in urban and dense suburban areas will not reasonably 
accommodate retrofit with LID facilities. The Regional Board must at least plan for this 
eventuality by allowing consideration of a regional mitigation approach to be used on a 
case-by-case basis. 

C.S -ILLICIT DISCHARGE DETECTION AND ELIMINATION 

The primary concern of the Contra Costa County Flood Control and Water Conservation 
District (Flood Control District) is the lack of authority in responding to illicit discharges 
originating within city jurisdictions adjacent to our flood control channels. The MRP 
presents challenges in enforcement of point source discharges of trash, illegal dumping 
and other illicit discharges whose sources are located in cities' jurisdictions (where 
County Ordinances do not apply), that enter Flood Control District channels and 
downstream waterways in unincorporated areas. As written, the Flood Control District 
may be held responsible for illicit discharges it has limited means to effectively control, 
primarily in the form of structural controls like exclusion fencing. This section of the 
permit should make some concession for Flood Control agencies in recognition of their 
limited ability to enforce and correct/eliminate illicit discharges. 

C.S.f: As noted above, the Flood Control District has no authority to abate an illicit 
discharge from a source outside its property. The Flood Control District can report the 
number and location of illicit discharges on its property, but cannot be reasonably 
expected to provide follow up information on incidents reported to cities. The MRP 
should limit the Flood Control District's responsibility to addressing illicit discharges 
originating on its property. 

In general, the Public Works Department, on behalf of the Flood Control District, 
responds to complaints within three days. However, removal of illegally dumped debris 
may not occur within the required 10 day response time due to the volume, geographic 
separation of dumping locations and limited staff available to the Flood Control District. 
Locations of dumped materials often do not allow for safe recover of large debris, such 
as mattresses and couches, without the use of costly boom truck equipment. In the 
case of homeless encampments, the Flood Control District must often coordinate 

1 
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cleanup efforts with the cities that own fee title to the lands underneath road bridges 
that attract homeless encampments; these efforts also require the involvement of law 
enforcement and social service providers to address the needs of evicted people. 
Although the requirement to conduct abatement of liquid discharges within 10 days, it 
is requested that 30 days be allowed for abatement of discharges that pose a low 
immediate risk to water quality. 

C.7 -PUBLIC INFORMATION AND OUTREACH 

C.7.e.ii: It is not appropriate to require the Flood Control District to provide public 
outreach events (6) and community involvement events. As recognized by the MRP, the 
Flood Control District is not a population-based entity, and therefore has no population 
to outreach to. The Flood Control District also does not host any land uses that 
generate the trash that affects our waterways; it is a recipient of trash from other 
municipalities. 

The requirements for six public outreach events and two community involvement events 
will prove onerous as the Flood Control District has neither the staff nor the funding to 
support these activities. 

C.lO -TRASH REDUCTION 

C.lO.a.iii: The Flood Control District is a non-population based entity. With the 
exception of homeless encampments on Flood Control District property, it does not host 
residential, commercial or other land uses that generate trash that effects waterways. 
In general, the Flood Control District is a recipient of trash from outside its property, 
not a source of trash . There are no trash-generating activities on Flood Control . 
property that can be mitigated with full capture devices on outfall structures to its 
channels. Therefore, the Flood Control District should not be responsible for 
implementing full capture devices on outfall structures or establishing trash booms. 

The Flood Control District can facilitate capturing some trash through the installation of 
trash booms in certain locations. However, the trash collected by such an installation 
will principally come from sources outside the Flood Control District's property. For this 
reason, the Flood Control District's responsibility should be limited to cooperating with 
benefited cities and the unincorporated County in the installation of trash booms. 

Trash Hot Spots (hot spots) should be established in conjunction with upstream 
jurisdictions and the financial responsibility for establishment and monitoring of hot 
spots on Flood Control District property should be shared with upstream jurisdictions in 
proportion to their trash loading. 

While it is not reasonable for the Flood Control District to be required to install trash 
capture devices, it is recognized that Flood Control District property includes ideal 
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locations for trash capture. However, the requirement of the Flood Control District 
should be limited to cooperating with the trash-contributing jurisdiction in 
establishment, operation and maintenance of trash capture devices within Flood Control 
District property (at the other jurisdictions' expense). 

The Walnut Creek Watershed 
Drains Ten Jurisdictions 

Legend 

a Abtenhed ecu-dary 

- c. .... 

The exhibit to the left illustrates the 
complications posed by jurisdictional 
boundaries within the Walnut Creek 
watershed. This supports the positions 
that the Flood Control District, as a 
recipient of trash (as opposed to a 
generator of trash) from numerous 
municipalities, cannot be expected to be 
responsible for this trash originating 
outside its jurisdiction. Furthermore, 
the reality of numerous jurisdictions 
contributing trash to a creek (Flood 
Control District property) bolsters the 
argument that it would be more 
appropriate for a collaborative approach 
to be employed in addressing trash. 

Due to the obvious potential for hot spots to provide a measure of effectiveness of 
regional trash management initiatives, it would be best to locate hot spots at the 
downstream end of Flood Control District channels. These downstream locations are 
also best suited for the placement of trash booms, so it would be most effective to 
locate hot spots and trash booms in close proximity. These downstream locations also 
are most likely to be receiving trash originating within a larger number of jurisdictions. 
Therefore, the MRP should encourage all jurisdictions to cooperate financially in the 
establishment of hot spots and placement of trash booms on Flood Control District 
property by allowing all jurisdictions in the tributary watershed to count a 
collaboratively funded hotspot and boom as fulfillment of all or a portion of their 
individual jurisdictions' trash management requirements. 

C.lO.a.ii & C.lO.d.i: The short time line for the Trash Hot Spot Selection report due 
February 1, 2010, will be difficult to meet, and may not yield selection of highest 
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priority Hot Spots based on best available information. The Flood Control District 
proposes a report date of July 1, 2010. This will better allow the Flood Control District 
to conduct monitoring for this purpose through a full rainy season, and will allow time 
to coordinate the establishment and cooperative funding of Hot Spots with the 
upstream jurisdictions. 

C.lO.a.iv: It is unlikely that it is possible for the Flood Control District to achieve the 
established Trash Action Level (TAL) in any hotspot area without the successful 
mitigation by upstream jurisdictions contributing trash to runoff. It is unreasonable to 
subject the Flood Control District to a cleanup standard that is dependent on the actions 
of municipal entities over which it exercises no control. The Flood Control District 
should be required to cooperate with upstream jurisdictions by identifying and 
monitoring Hot Spots on Flood Control District property to assess the effectiveness of 
trash capture by upstream jurisdictions, but only when proportionate cost sharing is 
provided by all benefitted entities. 

Setting a strict TAL on Flood Control District regional channels could result in the need 
to spend a lot of resources in futile attempts to clean up 100% of trash within a few 
relatively short stretches of creek. 

C.lO.b: The Flood Control District proposes that a full baseline trash assessment be 
performed in Year 1, and an end point full assessment be performed in Year 5; these 
would characterize waste types and correlate them to land uses, which will be useful for 
targeting public outreach and source control efforts. However, if the goal is to reach 
our Urban Optimal TAL, it is recommended that in Years 2-4 trash assessments be 
limited to counting only. 

C.lS -EXEMPTED AND CONDITIONALLY EXEMPTED DISCHARGES 

C.lS.b.iii: Although discharges of potable water should be subject to regulation, it is 
inappropriate for the Flood Control District to be required to monitor and regulate this 
type of discharge. It is not clear whether the Flood Control District has the legal 
authority to require compliance from water districts or fire protection districts; 
furthermore, there is no appropriate source of revenue to offset the Flood Control 
District's expenses related to oversight of these discharges. If the Water Board sees 
the necessity for regulation of these discharges, it would be more appropriate for these 
types of discharges to be regulated by either the Regional Water Quality Control Board 
(through issuance of NPDES Permits to individual fire districts and water providers), or 
through the State Water Resources Control Board issuing General Permits that regulate 
activities by fire districts and water providers on a statewide level. The Flood Control 
District would appreciate the opportunity to cooperate with the Water Board, the water 
districts and the fire districts in coordination of potable water discharges, but cannot 
reasonably be required to oversee the discharges. 
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Attachment 8 - Flood Control District 
OVERVIEW OF MUNICIPAL REGIONAL PERMIT (MRP) COMPONENT HIGHLIGHTS 

c:: 
.2 
-~ 
e 
Q Components Current Proposed 

C.5 ·ILLICIT DISCHARGE DETECTION AND ELIMINATION 

I 

1 ( 1) Legal authority to prohibit and control illicit discharges and 
I escalate stricter enforcement to achieve compliance within 10 days 
lor before next rain event. 
(2) Develop Enforcement Response Plan defining procedures for 
responding to illicit discharges, providing for escalating 
enforcement responses. 
(3) Develop a database (or "tabular system") to record illicit 

, discharge control activities for tracking and follow-up including data 
I on response times and timeliness of corrective action. 
1(4) Increases oversight of Mobile Sources (i.e. power washing , 
I carpet cleaning) . 
j (5) Implement a screening program in above ground check points 
1 in the MS4 collection system (storm drains) 1 screening per square 

Respond to reports of illicit discharges and conduct ; mile of urban & suburban jurisdiction area, less open space. 

Implementation 

Dates 

Current Estimated Cost by Year 
I 

Cost FY09/10 I FY10/11 FY11/12 FY12/13 
I I 

I ' ' 
I 

I 
I I 

I 
I 

I 

I 

I 

I 

I 

1
!:nforcement activities. Report to RWQCB. : .• $200,000 .......-..- $300 ,000 7/1/2009 - 1$300,000 

T 
1$300,000 $300,000 

C.7 . PUBLIC INFORMATION AND OUTREA_.,;:C~H~------
1 

I 

-1 
1(1) Two advertising campaigns (trash and pesticides) with pre- and 
1 post-campaign surveys of the public. 
I (2) Annually participate in and/or host 6 public outreach events and 

1

2 citizen involvement events. 
1 (3) Encourage and support watershed stewardship collaborative 
efforts of community groups. 
(4) Annually conduct outreach activities targeted towards school 

$200.000 

_ _.~-------~-~-l~---...----~-~---~---~--i:age children. 7/1/2009 $0 
1-

C.10 ·TRASH REDUCTION.::--. 1---~--~-----
1 

None 

I 

Cost Totals 

( 1) Identify 6 Trash Hot Spots within creeks in the Flood Control 
District's "jurisdiction" (subject to review/approval by Water Board). 

.conduct 2 annual trash surveys to monitor trash levels at each 7/1 /2010 (Propose 

1 
Trash Hot Spot. Reduce level of trash impairment at Trash Hot Trash Hot Spots) 
Spots to below 100 pieces of trash within 100 foot assessment 
reach of creek. 7/1/2012 (Trash Hot 

Spots' level of trash 
(2) Install "Full Trash Capture Devices" (FTCD) which must trap all impairment must be 
particles retained by a 5mm (0.2 inch) mesh screen . A minimum of reduced to below 100 
4 FTCDs must be installed at outfalls into Flood Control channels pieces of trash per 100 
(2' minimum diameter); although an option of installing 2 trash foot assessment 
booms is also provided, it does not appear that this could be reach.) 
completed without environmental impacts that outweigh benefits. 
Operate and maintain FTCDs. 7/1/2013 (FTCD 

Installation Complete) 
(3) Prepare a plan to entirely eliminate trash impacts on waterways 
by 2024. 10/15/2013 (Report on 

Long Term Plan to 
Eliminate Trash 

$0 

Impacts) $225,000 

Cost Totals $225,000 

$300,000 '$300,000 '$300,000 
i 
·$300,000 

I _j l 
------~-------+~--------~~ --------

I 

I 

$100 ,000 1$100,000 $100,000 ___ ... ~ $-100 , 000 

I 

i 
i 

$100.000 :$100.000 ;$100,000 i$100,000 
I 

J 
I 

1 
I 

I 

I 

I 

i 

i 

I 
I 
I 
I 

I 

! 

I 
I 

I 

I 

I 

$425,000 $435,000 i$945,000 I $1 ,035,000 

l ! 

! $1 ,035,_~0_0 
I ! 

1$435000 ;$945,000 $425,000 
I - ~ -

FY13/14 

' 

I 
I 

I 
I 

I 

I 

l$300,000 

!$300,000 

$100,000 

$100,000 

I 
,$685,000 

I 

1$685000 

Policy Implications 

County role will shift from oversight and assistance to enforcement, 
punishment, and cleanup. 

County may need to expand authority to utilize escalating penalties for 
illicit discharges, and may need to change procedures to require cease 
and desist. 

Requires County to regularly patrol for NPDES violations. 

Conceptually inappropriate in that the Flood Control District does not 
host any land uses that are sources of trash, and is rather the recipient 
of trash with sources in adjacent jurisdictions. Does not recognize 
limitations on Flood Control District funding. Does not respect that 
Flood Control District cannot control sources outside its jurisdiction. 

Substantial costs to Flood Control District associated with implementing 
FTCDs; ongoing costs of maintaining FTCDs. 

Potential increased enforcement. 

Implicitly encourages Flood Control District to eliminate homeless 
persons' contribution to trash impacts (i _e. removal of homeless 
encampments near waterways) . 

Requires development of an unachievably ambitious plan to entirely 
eliminate trash impacts, which would require require activity by the 
Flood Control District well in excess of what is possible. 

Page 1 of 2 G :\FidCti\NPDES\PERMIT\MRP Revised Tentative Order 2-11-09\MRP (2009_2_11) FCD Policy-Cost Implications FINAL 
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Attachment B - Flood Control District 
OVERVIEW OF MUNICIPAL REGIONAL PERMIT (MRP) COMPONENT HIGHLIGHTS 

c: 
0 

:~ Implementation Current Estimated Cost by Year e 
Q Components Current Proposed Dates Cost FY09/10 FY10/11 FY11/12 FY12/13 i FY13/14 Policy Implications 

£:1!.jEXEMPTED AND CONDITIONALLY EXEMPTED DISCHARGES I : I I 

Sets forth categories of conditionally exempt non-stormwater 
discharges that may only be allowed if it is ensured that required 
BMP's and control measures are implemented, including Requires Flood Control to oversee/regulate discharges by the Fire 

C.15. CONDIT/ONALL Y Non-specific requirements. discharges of potable water (requiring oversight of Water ! Districts and Water Agencies, and to subsequently exercise this 

b I EXEMPTED DISCHARGES !Agencies) and emergency discharges (requires over site of Fire authority. 
I (*Interim guidance released by the Water Board I District) . Requires the Flood Control District to track, monitor, and 
i has established oversight of potable water I report these discharge types. I It may not be possible to recover expenses associated with the 

I discharges.) 7/1/2010 $10 ,000 $20 ,000 $20,000 $20,000 '$20 ,000 1$20,000 requirements of this section. 

I 
I I 

i I I I 

I i 
I 

: I 
I I 

Cost Totals $0 $20 000 i$20 000 $2(M)00 $2Q,900 :$20,000 

! I 

~ 

I - ~- j -- ---- - - - --- - - - ---~ ~ r ~ --~ --- -

--- -j --- ------- --- - I - -- - ~ -- L- - ---~ - ~ - - ~ - -
~-

I i 
! ' 

I 
TOTAL ESTIMATED MRP COSTS $425,000 $845.000 '$855,000 $1,365,000 $1,455,000 ! $1 '1 05,000 

I 
I 

i 

NOTES: 
• Note costs listed above as excluded from cost calculations. 
* All future costs estimated in 2009 dollars, with no adjustment for inflation. 
* Capital costs annualized when not specified by implementation dates. 
* Costs are specific to NPDES compliance-related portions of County activities . 
* For provisions where implementation dates are not specified, assume implementation date of July 1, 2009 or upon issuance of permit. 
• Assume for costs near high end of anticipated range. 
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Attachment C 
Flood Control District 

Total Cost for NPDES Implementation by Fiscal Year* 

$1,600,000 .,--------------------------------------------, 

$1,200,000 ;-------~------·------------' 

$1,000,000 +--·---------- ··- - --------- - ··-----

$800,000 -+----------

$600,000 +--------------

$400,000 -1---1 

$200,000 -+----1 

Current Annual 
NPDES Costs 

MRP FY09/10 

* See Attachment B for assumptions, exclusions, and notes. 

MRP FY10/11 MRP FY11/12 MRP FY12/13 MRP FY13/14 

*Costs expected to be consistent with FY13/14 until permit reissuance. Higher costs in preceding years are due to installation of Full Trash Capture 
Devices (must be completed in FY12/13) 
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Attachment C 
Flood Control District 

Annual MRP Implementation Cost 

$1,200,000 ...,..--------------------------------------------.., 

$1,000,000 

CJ Current Annual 

Anticipated 09/1 0 

$800,000 
• Anticipated 1 0/11 

• Anticipated 11/12 

Anticipated 12/13 

CJAnticipated 13/14 

$600,000 

$400,000 

$200,000 -t-----.---

$0 -+-............_-

Permit Provision 
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CUPERTINO 

April 2, 2009 

PUBLIC WORKS DEPARTMENT 
Ralph A. Quails, Jr., Director 

CITY HALL 
10300 TORRE AVENUE- CUPERTINO, CA 95014-3266 
(408) 777-3354- FAX (408) 777-3333 

Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Co=ents on the Municipal Regional Permit (MRP) Revised Tentative Order 
(February 11, 2009) 

Dear Mr. Wolfe: 

The City of Cupertino appreciates the opportunity to co=ent on the Board's Municipal 
Regional Permit (MRP) Revised Tentative Order dated February 11, 2009. We are 
encouraged to see that more flexibility has been afforded the Permittees in the 
implementation of Provisions C.2, C.4, C.5 and C.6. 

However, while we recognize that the goals underlying the Tentative Order are worthy, we 
must emphasize in the strongest possible terms that Cupertino, like other local government 
agencies, is facing fiscal challenges on an unprecedented scale. At the same time, the 
myriad of new stormwater requirements create deadlines that barely provide time for 
training, as well as the difficult tasks of developing guidance for stakeholders and 
introducing new ordinances to Council. Each of these implementation efforts requires 
extensive staff time and cost, in addition to the resources City staff already devotes to 
maihtaining, evaluating and improving the current stormwater standards that the City has 
worked hard to achieve. 

Cupertino, as a Santa Clara Valley Co-Permittee, has worked with Water Board staff over 
the past four years to create a regional permit that achieves consistency throughout the Bay 
Area. This intensive effort, conducted as the Co-Permittees continue to evaluate and 
improve their existing programs is truly worthwhile. However, it is doubtful that we will 
successfully implement every water quality and watershed restoration if we make each a top 
priority and rush to implement all of them. 

Among the proposed requirements in the Tentative Order that we think will not achieve a 
worthwhile purpose are 

• ProvisionC.6.e ( 4) (d), Construction Site Control Inspections, tracking the number 
of inches of rain since the last inspection. 
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• Documenting planned potable water discharges as required by Provision C.l5.b.iii 
(1) b.ii., Planned Discharge Reporting Requirements for Conditionally 
Exempted Non-Stormwater Discharges. Provision C. IS's objective is to identifY, 
monitor and ensure implementation of effective control measures for non-stormwater 
discharges to eliminate adverse impacts to waters of the State. However, the City is 
concerned that the unnecessary reporting requirement associated with this objective 
may interfere with its intended purpose as it will shift the focus from eliminating 
adverse water quality impacts, to figuring out how to stretch municipal resources to 
hire administrative staff that will set up a database and collect and enter the data. An 
example is fire-sprinkler testing associated with every tenant improvement project in 
the City. The requirement states that Permittees shall report monthly or require that 
potable water dischargers report monthly via electronic summary reports in tabular 
form and annual self-audit summary reports for all potable water planned 
discharges. Reporting content shall include (1) the project name; (2) type of 
discharges; (3) receiving waterbody(ies ); ( 4) date of discharge; (5) duration of 
discharge (in military time); (6) estimated volume (gallons); (7) estimated flow rate 
(gallons per day); (8) chlorine residual (mg/L); (9) pH; (10) turbidity (NTU) for 
receiving water where feasible and point of discharge, and (11) description of 
implemented BMPs or corrective actions. 

It may seem like an insignificant task, but the implementation will be costly. The 
City is extremely concerned that similar new requirements are sprinkled throughout 
the permit, as documented in both the SCVURPPP and BASMAA comment letters. 
And implementation of all of them without thresholds and prioritization will take its 
toll on the effectiveness of the programs that we want to achieve and those that we 
have already worked hard to build. 

Therefore, we strongly second the comments from SCVURPPP Management, SCVURPPP 
Legal Counsel and BASMAA's Chair to phase in certain of the proposed provisions over a 
longer period, carefully prioritize or consider others before their inclusion in the MRP and 
provide a reasonable threshold for implementation 

Sincerely, 

~c. b~~ 
Cheri Donnelly 
Environmental Programs Manager 

cc: Adam Olivieri, Program Manager, SCVURPPP 
Douald Freitas, Chair, BASMAA 
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CITY 

PHONE: (650) 991-8000 

MRP Tentative Order Comments 
Attn: Dale Bowyer 

333-90TH STREET 

DALY CITY. CA 94015-1895 

April 2, 2009 

San Francisco Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

CITY 

Subject: Comments on the Tentative Order for the Municipal Regional Stormwater National 
Pollutant Discharge Elimination System Permit dated February 11, 2009 

Dear Mr. Bowyer: 

The City of Daly City offers the following comments on the February 11, 2009 revised draft 
municipal regional stormwater permit. Our intent is for these comments to contribute to a 
constructive dialog that result in additional permit revisions. 

The City of Daly City and its subsidiary, the North San Mateo County Sanitation District, 
appreciates the opportunity to provide comments on the Municipal Regional Permit (MRP) 
Tentative Order. Both the City and District are local government agencies, serving a City 
population of approximately 106,000 with sewer collection and wastewater treatment services 
provided for some 120,000 area residents. We are governed by elected officials and managed 
by certified professionals dedicated to protecting our water environment and public health. Daly 
City is one of twenty-two permittees listed in the San Mateo Countywide Water Pollution 
Prevention Program (SMCWPPP) Permit and is the largest city in San Mateo County. 

The City would like to acknowledge its support and incorporation by reference into the 
administrative record, several documents submitted in the December 2007 version of the 
municipal regional stormwater permit: 

• Comments submitted by the City of Daly City on February 29, 2008 in regards to the 
December 2007 version of the tentative order. 

• Comments that have been submitted by the municipalities that are members of the 
Countywide Program, the Bay Area Stormwater Management Agencies Association, the 
Santa Clara Valley Urban Runoff Pollution Prevention Program, including Bob Falk's 
comments on legal issues, and the comments provided by the Alameda Countywide Clean 
Water Program, including the comments provided by Gary Grimm on legal issues. 

• All prior comments that Bay Area Stormwater ,Management Agencies Association or its 
member agencies have made. This includes all of the comments that were referred to in 
these previous submittals. 

As requested the City is not providing comments that were submitted in our previous transmittal. 
Based on the Regional Board's summarized response to comments received on March 18, 
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Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
Comments on the Tentative Order for the MRP dated February 11, 2009 
Page 2 

2009, it appears some of those issues have been addressed; however, those that have not 
been addressed satisfactorily are still valid. 

It is noted that this version of the Tentative Order shows improvement and has made progress 
in what permittees believe is the right direction; however, there are still major items of concern. 
The City believes that further movement in this positive direction is essential. 

Daly City's specific comments on new issues are included as an Attachment and represent a 
variety of issues from a broad spectrum of municipal concerns from planning, engineering, 
public works, water and wastewater resources, and park landscaping staff. 

GENERAL COMMENTS 

The following categorizes some common types of problems that occur in the revised draft 
municipal regional stormwater permit. 

• The costs to implement the provisions contained within the MRP are significant. A 
preliminary cost analysis conducted by staff for the 2007 version, indicates that costs for 
just the City's program will be upwards of $3.6 million for labor and approximately $8.2 
million for capital during the 5-year permit cycle. It is estimated that this new version 
reduces that amount by only 10%, retaining upwards of $3.24 million for labor and just 
under $7.4 million for capital improvements. 

• Social Policy - It is not appropriate to saddle permittees for personal and individual 
behaviors (littering) or for distributing legal products (plastic bags, Styrofoam; pesticides 
etc.) The MRP attempts to have agencies cure these societal issues. Nevertheless, Daly 
City has conducted a study session to look at various options to reduce this type of waste. 
Currently there is an informal policy that bans the use of Styrofoam at city facilities. The 
City Council is in the process of determining if a Citywide ban is achievable. 

• The level of effort required to accomplish the numerous tasks in this MRP are overly 
ambitious and limits the permittees ability to be successful. 

• A form of exemption needs to be included when a permit requirement is considered 
unattainable (such as trash requirements when pipes are mostly subterranean). 

• A number of the permit's provisions, such as Provisions C.3 New Development and 
Redevelopment, C.6 Construction Site Control, and C.15 Exempted and Conditionally 
Exempted Discharges, remain overly prescriptive and will require additional staff time 
dealing with an unnecessary amount of information tracking and reporting unrelated to 
improving water quality. 

• Despite a decline in the number of unsound and technically questionable permit 
requirements, there still remain a number of areas that need modification. 

• The control actions needed to comply with some of the permit's requirements are 
unpredictable because they may be triggered by monitoring results, such as Provision 
C.8.e.i.(3). An additional uncertainty is posed by having to achieve an arbitrary and 
potentially unrealistic trash and litter clean up level. 
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Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
Comments on the Tentative Order for the MRP dated February 11, 2009 
Page 3 

• Some of the permit's implementation and reporting dates are unrealistic and should be 
extended. 

The draft TO continue to establish unnecessary, prescriptive and inflexible approaches to these 
stormwater regulations and encompasses a number of performance deadlines for 
implementation that are unreasonably aggressive to accomplish both from available local 
resources and the technology now in practice. The element is especially evident as it pertains to 
the monitoring effort and expense that is anticipated absent any real substantive benefit to water 
quality. Daly City's comments on the Tentative Order is not an objection of its responsibility to 
improve the water quality of stormwater, but rather what can be reasonably accomplished in the 
next five years. It is important that programs are prioritized and phased in over a number of 
permit cycles, not just one in order to gain success and desired improvements. 

At the local level it is essential to have a permit that is practical, predictable, and cost-effective. 
As you are aware, the current economic downturn is one of the worst since the great depression 
and the result is prese~ting unique challenges among the many agencies in the Bay Area. 
Specifically, Daly City has been hit especially hard with the most foreclosures in San Mateo 
County. In addition, a number of major retail businesses in the city have closed or have filed for 
bankruptcy. The loss of revenue has put the City's General Fund in a serious financial crisis. A 
number of measures are currently being enacted to enable our City to sustain its economic 
vitality. Those measures include eliminating public service programs, salary and vacancy 
freezes and furloughs affecting every employee in the City. In these unprecedented economic 
times, the City believes that securing the funding needed to implement the many aspects.of this 
program under a Proposition 218 voter approval process will be futile at best. A number of 
aspects contained within the MRP require additional and focused work aimed toward achieving 
water quality benefits that will increase costs by 10.0% in some cases. The San Francisco 
Regional Board must also recognize the very real financial constraints facing local governments, 
now more so than ever. In addition, it is important to the City that the permit avoids shifting the 
San Francisco Bay Regional Water Quality Control Board's (Water Board) pollutant control and 
cleanup responsibility to local public agencies. The comments submitted by this District and the 
other Bay Area agencies present a more realistic program that will create the framework for 
success. 

The following attachment illustrates some specific examples of problems the current draft of the 
permit poses for the City and our requested change to the permit. For a more comprehensive 
list of issues and requested permit changes, please refer to the Countywide Program's List of 
Issues Table that was included with the Countywide Program's comment letter. 

We request that you direct your staff to modify the permit based on these and other comment 
letters submitted by The City of Daly City and other members of the Countywide Program, the 
List of Issues Table included with the Countywide Program's comment letter, comments 
submitted by the Bay Area Stormwater Management Agencies Association, and the Santa Clara 
Valley Urban Runoff Pollution Prevention Program. These and prior comment letters are 
included by reference. 
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Daly City stands ready to work toward an achievable solution by amending the existing 
Tentative Order into a more achievable and practical permit that builds upon existing programs 
and phases in expanded programs in the next permit. It is for these reasons the City is asking 
the Board to direct staff to continue working with the stakeholders to address concerns 
submitted. 

Thank you for your consideration of our comments and we look forward to receiving a response 
to comments in this letter and the attachment as well as presenting these issues at the May 13, 
2009 public hearing. 

' Sincerely, 

1])~ 
(]~cia E. Martel 

City Manager 

Attachment: Daly City Local MRP Comments 

c: Patrick Sweetland, Director of Water and Wastewater Resources 
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MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) 
List of Major Issues - Daly City 

April 3rd Submittal on February 11, 2009 MRP Version 

The City would like to acknowledge its support and inco1poration by reference into the administrative record for adoption, Comments 
submitted by the City on Februaty 29, 2008, and others, in regards to the December 2007 version of the MRP tentative order. 

Also, comments and tables that are covered in San Mateo Countywide Pollution Prevention Program (SMCWPP), the Bay Area 
Stormwater Management Agencies Association (BASMMA), and the Santa Clara Valley Urban Runoff Pollution Prevention Program's 
(SCVURPPP) comments letters of the Februa1-y 09 version may not be repeated in the following tables; however, the City concurs with 
their expressed concerns and requested changes as well. 

C.2 Municipal Operations 

Provision Provision Issue Requested Change 
Heading 

C.2.a.i Task Description The addition of the reference to the SQAHMO Clarify intention. 
re-instates many of the deletions from the C.2 
section of the 12/07 TO. This document 
broadly covers all aspects of C.2. Municipal 
Operations but it is specifically referenced to 
C.2.a. It is unclear whether this reference is 
intended only for C.2~a or could it be applied to 
the entire C.2 Municipal Operations of the 2-09 
TO? 

-
"J 

C.2.a.i.(1) and "Permittees shall coordinate with sanitaty sewer 
C.2.b.i. agencies to determine if disposal to the sanita1-y What does this mean? How do you enforce 

sewer system is available for the wastewater "shall coordinate to determine"? 
generated from these activities provided that 
appropriate approvals and pretreatment 
standards are met." 

C.2.f.i.(1) Task Description- Added reference to the Caltrans Storm Water For clarity, this should cite specific sections 
Corporation Yard Quality Handbook Maintenance Staff Guide, that deal with Corporation Yard BMPs 
Maintenance May 2003; and its addenda (referenced addenda 

could not be found). This document is over 
250 pages and covers the entire stormwater 
program for all Caltrans maintenance activities. 

' City of Daly City- Municipal Regional Permit Tentative Order Comments Page 1 of 6 
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MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) 
List of Major Issues - Daly City 

April 3rd Submittal on February 11, 2009 MRP Version 

C.3 New Development and Redevelopment 

Provision Provision Issue Requested Change 
Heading 

C.3.b.iii and Green Street Pilot Different Titles Please make language consistent with section 
C.3.b.iii.v.(2) Projects vs. Pilot C.3.b.iii. 

Green Streets 
Project Reporting 

C.3.c.i.(4) & (5) Low Impact Clarify timeline for response from Water Board Clarify intention. Ifwaiting for approval is 
Development -Site Executive Officer upon notification from required, this will have to be built into 
Design jurisdiction and whether this is for notification discretionary approval timeline if we have to 
Requirements purposes only, or must we wait for approval receive approval prior to discretionary 

- from the Water Board Executive Officer prior to approval 
discretionary approval? 

C.3.c.i.(6) Low Impact Unclear as to how the process will be Clarify timeline for response and 
Development -Site administered. approval/ denial from Water Board 
Design . Executive. 
Requirements 

C.3.e. Alternative Alternative compliance with the hydraulically Insert back into the heading for Provision. 
Compliance with sized stormwater treatment under C.3.d has been C.3.e. an allowance for alternative 
Provision C.3.b eliminated from this heading of the permit. It is compliance with C.3.d. 

important that the permit allow flexibility for 
situations where hydraulically sized stormwater 
treatment is not possible. It also unclear whether 
the Water Board staff intended to delete 
Alternative Compliance from Provision C.3.d I 

from this heading since this section describes an 
exemption from installing hydraulically-sized 
stormwater treatment systems. 

C.3.e.i.(1 )( d)(i). Alternative The permit places a cap on number of parking Justify· cap on parking spaces in residential 
Compliance with spaces. development found in TOD definition 
Provision C.3.b 

City of Daly City- Municipal Regional Permit Tentative Order Comments Page 2 of6 
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Provision Provision 
Heading 

C.3.e.iii.(1) Implementation 
Level 

C.3.f. Alternative 
Certification of 
Stormwater 
Treatment Systems 

MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) 
List of Major Issues - Daly City 

April 3rd Submittal on February 11, 2009 MRP Version 

Issue Requested Change 

The permit requires rescinding existing Include existing alternative compliance 
alternative compliance programs. programs. Specify cut off date for projects 

that have been approved for alternative 
compliance that would require the Permitee 
to rescind the approval and require 
conformance to existing permit. 

Intention unclear Clarify verification requirements for third 
party reviewers (copies of certificates, etc.) 
and the level of reporting and recordkeeping 
required by Permitee. 

\_ 

C.4 Industrial and Commercial Site Controls 

Provision Provision Issue Requested Change 
Headi~ 

C.4.b.ii.( 4)( d) Types/Contents of This section requires permittee to verify coverage The Water Board should detemline if 
Inspections coverage is required under the General 

Industrial Permit, not the Permittee. Please 
clarify. 

C.5 Illicit Discharge Detection and Elimination 

Provision Provision Issue Requested Change 
Heading 

C.S.f.ii. Tracking and Case The information tracked is overly prescriptive Remove the detailed infotmation listed in 
Follow Up- and unnecessary. Information tracking about the this permit section. 
Implementation response times will divert resources from doing Neverd1.eless, if not removed the 
Level the actual illicit discharge detection and Implementation schedule should be changed 

elimination work. to July 1st, 2010 or later to allow sufficient 
time to develop d1.e plan. 

/ 

City of Daly City- Municipal Regional Permit Tentative Order Comments :.--. Page 3 of6 
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C.6 Construction Site Control 

Provision Provision Heading 

C.6.b.i.(3) Implementation 
Level 

C.6.e.ii(2) Implementation 
Level 

MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) 
List of Major Issues- Daly City 

April 3rd Submittal on February 11, 2009 MRP Version 

Issue Requested Change 

Can not meet date of imple~entation Change implementation schedule to July 1, 
2010. 

Area of responsibility Inspectors are given pre-wet season inspection 
checklist to for project that may cause 
sediments to flow beyond property lines. Area 
of enforcement responsibility must be 
established i.e. within property line and public 
right of way). 

C. 7 Public Information and Outreach 

Provision Provision Heading Issue Requested Change 

C.7.e.ii Implementation 1. More clarification is needed in what constitutes 1. Please clarify. Outreach events such as 
Level an outreach eveht. Are local pollution prevention messages will reach more of an audience than 

messages in a community newsletter or utility bill as an example, a Farmers Market. 
considered outreach events? - 2. Combine C.7.e and C.7.g 
2. This requirement is very similar to C.7.g. Request 
combining public outreach events and citizen 
involvement events into a single requirement. 

C.7.g.ii Implementation LNumber of events 1. Eliminate the requirement that puts a 
Level 2. This requirementJs very similar to C.7.e. Request number on the events required. The focus 

combining public outreach events and citizen should be on quality of events not quantity. 
involvement events into a single requirement 2. Combine C.7.e and C.7.g 

-

C.8 Water Quality Monitoring 

Provision Provision Heading Issue Requested Change 

Various Various See BASMMA, ·sMCWPPP and SCVURPPP See BASMMA, SMCWPPP and SCVURPPP 
Comments Suggestions for changes. 

City of Daly City- Municipal Regional Permit Tentative Order Comments Page 4 of6 
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MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) 
List of Major Issues - Daly City 

April 3rd Submittal on February 11, 2009 MRP Version 

C.9 Pesticides Toxicity Control 

Provision Provision Heading Issue Requested Change 
Various Various See 13ASMMA, SMCWPPP and SCVURPPP See BASMMA, SMCWPPP and SCVURPPP 

Comments Suggestions for changes. 

C.10 Trash Reduction 

Provision Provision Heading Issue Requested Change 
C.10.a.i.& ii. Goal Statement and The Board should define what they mean by Clarification 

Trash Hot Spot Selection "Storm." For example, they could define it as 
precipitation exceeding .x inches in a 24 hour 
period. 

C.10.a.ii. Trash Hot Spot Selection Trash Hot Spots are defined as at least 100 Provide exemptions to subterranean systems 
yards of creek length or 200 yards of shoreline or define how compliance would be achieved. 
length. They should be accessible aquatic sites 
that are most impacted by accumulation of 
trash. Daly City's system is mostly 
subterranean. We have no aquatic sites or 
shorelines that are within the city's borders. 
Our system discharges into systems within 
and under the control of the cities of San 
Francisco, Brisb~ne, South San Francisco, and 
Pacifica. The city does not believe it can meet 
the mandates of this section or other sections 
related to this section. 

C.10.d.ii. Reporting Annual Report directs Permittees to report This would be much more effective if these 
adoption and implementation of all existing laws were enacted at the state level. The 
and relevant local laws and ordinances which Board should use its legislative relations 
impact on how solid waste, trash and litter are branch to advocate a statewide ~ffort via the 
managed and litter reduction enforced. Why state legislature. 
is the Board pushing each Municipality 
impacted by the MRP to enact local laws and 
ordinances for trash litter management and 
reduction? 

City of Daly City- Municipal Regional Permit Tentative Order Comments Page 5 of6 
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C.11 Mercury 

Provision Provision Heading 

Various Various 
-

C.12 PCBs 

Provision Provision Heading 

Various Various 
~-

MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) 
List of Major Issues - Daly City 

April 3rd Submittal on February 11, 2009 MRP Version 

Issue Requested Change 

See BASMMA and SMCWPPP Comments See BASMMA and SMCWPPP Co1ntnents 

Issue Requested Change 

See BASMMA and SMCWPPP Co1ntnents See BASMMA and SMCWPPP Co1ntnents 
-

C.15 Exempted and Conditionally Exempted Discharges 

Provision Provision Issue Requested Change 
Heading 

C.15.b.i. Discharge Type Pumped groundwater could be potable drinking Delete from conditionally exempted 
water wells and irrigation wells which do not discharges to exempted discharges defined 
contain chlorine or other added chemicals and as permitted sources of potable drinking 
are considered safe. water from ground water wells. 

C.15.b.iii.(2)( c) Notification and This onerous reporting is almost identical to Delete from the section 
- Reporting reporting of sewage overflows. This goes beyond 

Requirements reasonable requirements. 
- ~-

Attachment J - Standard Provisions and Reporting Requirements 

Provision Provision Issue Requested Change 
Heading 

All All This is still mosdy related to POTW's. Most are Work wid1 stakeholders to develop a more 
not applicable to stormwater conveyance appropriate document that is for stormwater 
systems. and not POTW facility requirements. 

City of Daly City- Municipal Regional Permit Tentative Order Comments Page 6 of6 
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April1, 2009 

Bruce H. Wolfe, Executive Officer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

"Small Town Atmosphere 
Outstanding Quality of Life" 

SUBJECT: Revised Municipal Regional Permit Tentative Order dated 2-11-09 

Dear Mr. Wolfe: 

Thank you for the opportunity to comment on the Revised Tentative Order (TO) for the 
Municipal Permit (MRP) released by the San Francisco Bay Regional Water Quality 
Control Board on February 11, 2009. Many improvements to the TO have been noted. 
These strides will serve to enhance the Town of Danville's ability to improve water 
quality in our community while utilizing resources efficiently. 

This letter identifies and isolates only those major concerns that the Town has with 
respect to the revised MRP TO. These requirements still represent a significant 
unfunded cost liability for local agencies. Preliminary estimates prepared indicate that 
the new MRP requirements will increase program costs for Danville approximately 
$221,000 annually or $1,105,000 over the permit cycle. The magnitude of these 
increased costs represents a 33% increase over the current 2008-09 storm water budget. 
Absent the ability to identify a dedicated revenue source, municipalities are not in a 
position to support and fund additional requirements on a permanent, on-going basis. 

We urge the Board to take a practical and collaborative approach to implementing the 
new MRP, especially in the areas of water quality monitoring, pilot projects, trash 
assessments, data gathering and annual reporting. 

Many of the new requirements are still too aggressive and costly, and will not translate 
to a commensurate improvement in water quality for our community. We seek to 
achieve the same goals sought by the proposed MRP in a way that most effectively 
utilizes resources available and results in the most direct and tangible benefits for our 
community. 

510 LA GONDA WAY, DANVILLE, CALIFORNIA 94526 

Administration Building 
(925) 314-3388 (925) 314-3330 

Engineering & Planning 
(925) 314-3310 

Transportation 
(925) 314-3310 

Maintenance 
(925) 314-3450 

Police Parks and Recreation 
(925) 314-3410 (925) 314-3400 
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In addition to supporting comments made on the proposed MRP by the Contra Costa 
Clean Water Program and BASMA, following is a detailed review of those aspects of 
the proposed revised MRP, along with recommendations/requests related to some of 
these areas: 

A. Provision C.S- Water Quality Monitoring & C.ll (Mercury), C.12 ( PCBs), C.13 
(Copper), C.14 (PBDE- Legacy Pesticides and Selenium) 

Currently all water quality monitoring efforts are conducted through the Contra Costa 
Clean Water Program (CCCWP), at an annual cost of approximately $420,000 for 
2008-09. The revised Tentative Order has further increased these costs beyond what 
was proposed in December 2007. As estimated by Brown and Caldwell, the proposed 
MRP monitoring program will increase these costs over 400%, and will result in a 
conservative estimate of $50,000 per year for the Town of Danville. During recent 
CCCWP County-wide budget meetings where projections were evaluated, the CCCWP 
will run out of funds for these monitoring efforts in three years, and the program will 
not be sustainable. 

The proposed MRP requires nine additional parameters to be tested (i.e. temperature, 
chlorine, nutrients, toxicity in sediment, and bacteria) in addition to the existing data 
collection efforts. The CCCWP also has been conducting Biological Assessments and 
Creek Survey data for many years. As a result of this and other data collected, Special 
Studies have been funded as required to further identify pollutant sources and 
problems. These Biological Assessments are extremely effective in determining long 
term stream health and identifying where pollutant sources may exist. 

Requirements in the new MRP to conduct toxicity tests are extremely costly. More 
importantly, such tests are frequently inconclusive. Finally, it makes little sense to 
abandon over 7 years of data and change the procedures at this point in time, rendering 
the existing data incomparable and of little or no use. Significantly increasing 
expenditures to undertake studies that will not necessarily provide more valuable 
information than that what is already known, does not result in cleaner water or 
effective use of public resources. 

Suggested Recommendation: Implementation of these requirements must be reduced 
to a realistic level. Allow three years to develop a prioritized, appropriate and 
meaningful monitoring program that focuses on producing direct results within a 
defined cost cap. 
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B. Provision C.lO - Trash Reduction 

Language in the revised TO proposes to reduce the number of full capture trash devices 
that would be required for Danville, but adds a significant new trash management 
strategy that requires cities to identify Trash Hot Spots by February 1, 2010. These Hot 
Spots will be publically noticed and approved by the SFRWCQB. The trash Hot Spots 
will require cities to conduct regular maintenance, inspections, monitoring and annual 
reporting of the results of the Town's maintenance efforts. Cities will be required to 
achieve an interim Trash Action Level (TAL) by July 2012 of no visual trash impact and 
an Urban Optimal level of no more than 100 pieces of trash within 100 feet of the 
assessment creek reach. The TO is clear, this approach is the first phase of 
implementation and will allow cities time to develop expertise on trash assessments to 
achieve a long-term goal that will be defined during the permit term. 

The Town of Danville values and has always emphasized the need for litter removal in 
our community. Danville's current maintenance efforts that relate to trash pick­
up/removal and street sweeping are well-established and successful. The new TO 
requirements relating to trash assessments, monitoring efforts, documentation of results 
and reporting back to the SFRWQCB will only serve to expend unnecessary time and 
effort in exchange for little gain in our community at an annual cost increase of $66,000. 

The fact that this is only the first step in a continuum of ratcheted up requirements is of 
concern to our community. Trash collection efforts in Danville are currently very 
effective and there is little chance for significant improvement. However, these 
proposed requirements will only stand to cost the Town of Danville more money and 
will take time and effort away from the goal of trash reduction. 

Suggested Recommendation: Implement a trash management program based on a 
comparative needs assessment, minimize the required reporting efforts when 
compliance is achieved and eliminate the minimum capital improvement requirements; 
or allow another form of alternative compliance. 

C. Increased New Data Base Systems and Reporting 

New record keeping and reporting requirements contained in Provisions C.3. New 
Development, C.6 Construction Site Controls, C.S. Illicit Discharge and Detection. And 
C.10 Trash. These efforts will require the creation of data base systems, employee 
training and considerable implementation time preparing reports that will have little 
impact on the environment. The Town does not have adequate resources available for 
these purposes and suggests that program funds be more effectively spent elsewhere. 
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Suggested Recommendation: Reduce the extensive data base reporting requirements 
outlined in the proposed permit for both local agency and SFRWQCB benefit, and 
devote available staff resources toward program implementation. 

D. Provision C.S- Illicit Discharge and Detection 

This section will increase the number of field screenings required to be performed in 
Town creeks, add more prescriptive requirements for conducting dry season field 
screening surveys/inspections, and require more active code enforcement procedures. 
In and of itself, this provision will require hiring of additional staff to meet the 
proposed requirements and handle the extra documentation and reporting efforts being 
requested. The Town's cost is about $50,000 annually. 

Suggested Recommendation: Retain existing permit language including existing 
program, inspection plan, documentation and reporting requirements. 

E. Provision C.15 - Exempted and Conditionally Exempted Discharges 

This section of the TO includes provisions that impose requirements for municipalities 
to oversee and regulate planned and unplanned discharges by special districts (i.e., 
water supply districts and fire districts). These special districts are not under the 
authority of local agencies and cannot be regulated by local agencies. 

Provision C.15.b.i.(l)(a), regarding pumped ground water, foundation and crawl space 
drains, should not be applicable to individual households. Monitoring of this provision 
would consume a disproportionate amount of Town resources. 

Suggested Recommendation: Delete these requirements since it is impossible for cities 
to accomplish. 

ESTIMATED COST SUMMARY 

The following table summarizes additional costs associated with the revised five year 
MRP, above and beyond the Town's current $662,000 annual budget: 
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Additional MRP Requirements 

• Trash Removal 
-Install filter system (capital cost) 
-Maintenance of filtering systems 

• Water Quality Monitoring 

• Municipal Maintenance 
Operations 

• New Dev' t Processing 
Requirements 

• Commercial Inspections 

• Illicit Discharge and Detection 

• Public Information and Outreach 
TOTAL 

MRP Annual 
Provision 5 Year Cost Cost 
C.10 

$250,000 $50,000 
$80,000 $16,000 

C.8 $250,000 $50,000 
C.2 $150,000 $30,000 

C.3 $50,000 $10,000 

C.4 $50,000 $10,000 
c.s $250,000 $50,000 
C.7 $25,000 $5,000 

$1,105,000 $221,000 

Danville is committed to protecting the natural environment, providing effective service 
delivery for the community and maintaining a high quality of life for our residents. 
Local government services must be prioritized, effectively delivered, and balanced with 
available revenues. 

Like all local agencies, Danville is dealing with the effects of the national economy, 
which has diminished available revenues, particularly property and sales tax. The 
Town has been required to reduce its 2008-09 expenditures at mid-year to affect 
revenue reductions and 2009-10 revenues are expected to decline by an additional 8%. 
Increased requirements contained in the proposed MRP represent significant ongoing 
costs that come without any offsetting revenue sources. Successful implementation of 
the new proposed MRP requirements will require working together to identify new 
sources of funding dedicated for this purpose. Until this occurs, we call upon your 
Board to work collaboratively with local government by adjusting certain requirements 
contained in the new MRP and allowing additional time to phase in compliance. 

Sincerely, 

TOWN OF DANVILLE 
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March 18, 2009 
 
 
 
 
Mr. John Muller 
Chair 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Ste. 1400  
Oakland, CA 94612  
 
Subject:  Tentative Order for Municipal Regional Permit  
 
 
Dear Mr. Muller: 
 
The City of Dublin appreciates the opportunity to review the Tentative Order for the Municipal 
Regional Permit (Permit) which was released by the San Francisco Bay Regional Water 
Quality Control Board on February 13, 2009. 
 
The City Council for the City of Dublin reviewed an analysis of the Permit by the City’s 
Department of Public Works at its meeting of March 17. Following this review, the City 
Council unanimously adopted Resolution No. 31-09, approving the submittal of this letter to 
the Board by the Mayor on behalf of the City Council.  
 
As an agency of the State of California, we believe that you can fully appreciate that, since 
we last submitted comments to you a year ago, government revenues have radically dropped 
while costs have continued to increase. A year ago, we would have described many of the 
requirements in the permit as fiscally unreasonable; today we must describe them as fiscally 
unrealistic.  
 
The City of Dublin is committed to performing our share of the effort needed for continued 
reduction of pollutants and improvements to water quality within the Bay Area. The City has 
taken a progressive approach to addressing environmental quality issues through its Green 
Building Program for City facilities, Green Building requirements for new development, and 
development of two transit centers at the West and East Dublin BART Stations. The City has 
approved a Bikeways Master Plan and funds ongoing implementation of the Plan, with the 
intent of promoting bicycle use over vehicle use. The City has dedicated the necessary 
resources to ensure that it remains in compliance with both the letter and the spirit of its 
current Municipal Storm Water Permit, and recently worked with both Caltrans and the 
Regional Board in developing the first cooperative stormwater treatment projects under these 
agencies’ alternate treatment measures program. The City has participated (at its cost) in a 
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pilot trash assessment study with the Alameda Countywide Clean Water Program, which has 
generated data that will assist all agencies in addressing trash impacts around the Bay Area.  
 
At the March 2008 public hearing held by the Regional Board on the prior version of the 
Permit, the City of Dublin (along with numerous other local agencies) expressed concerns 
regarding many prescriptive and costly components of the Permit that did little to improve 
water quality. After almost nine hours of testimony, the Board directed their staff to revise the 
Permit to take into consideration the comments expressed at the meeting, and to set up a 
process whereby stakeholders could provide input to the revisions. Unfortunately, over a year 
later, we must express our deep disappointment in both in the process used to develop the 
current version of the Permit and the content of the Permit.  
 
While Board staff has provided “previews” of the revised Permit over the last year, there has 
been little opportunity for input from stakeholders. Furthermore, although a full year has 
passed since the public hearing, a response to comments has not been received from the 
Board. We have attached our comment letter dated February 6, 2008, for which we are still 
awaiting a reply. 
 
Board staff had indicated that a 60-day comment period would be provided for the new 
Permit; given that extensive comments on the last Permit and the substantial rewrites; we 
believe that this provided marginal time for review and comment. However, when the Permit 
was issued on February 13, the deadline for submittal of written comments was listed as April 
3, which is only a 50-day comment period.  
 
The Alameda Countywide Clean Water Program, at the request of the member agencies, 
made a specific request to the Board staff on February 17, requesting that the comment 
period be extended. This request was denied by Board staff on February 23. 
 
After spending a full year to rewrite the Permit, Board staff granting said one-two week 
extension would not seem to unreasonably delay the adoption and implementation of the 
Permit. Since the Board was unwilling to grant the extension, our staff has accelerated its 
review of the Permit and we are able to provide the following comments, only as a result of 
extraordinary effort to force the time onto an already lengthy City Council agenda for 
consideration.  
 
As expressed in our comment letter from last year, we remain concerned that many 
requirements of the Permit will result in questionable or marginal improvements to actual 
water quality, and may in fact detract from local agencies’ ability to carry out existing or 
improved local clean water programs due to demands on funding, staff, and other resources. 
Specific concerns are as follows: 
 
Section C.3, Increased Treatment Requirements for New Development 
 
The threshold for requiring installation and monitoring of water quality measures for new 
development has been reduced from 1 acre to 10,000 sf, dropping to 5,000 sf in two years. 
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We do not take issue with the 10,000 sf threshold. However, we do not believe that reduction 
to the 5,000 sf threshold will capture new development with significant pollutant loadings. 
Reducing the treatment threshold will result in nominal improvement to water quality in terms 
of staff time needed for plan processing and review; reporting; and ongoing monitoring. This 
will also result in installation of redundant site-specific water quality measures, since the 
Permit will likely result in a whole new set of community-wide controls as well.  
 
In addition to the 5,000 sf threshold for new development, the Permit also contains a 
provision that new single family homes or small non-residential projects that create over 
2,500 sf of new impervious surface provide one or more site design measures that reduce 
runoff. This will result in additional plan review costs by the City, as the City currently 
provides plan review for building permits and conditional use permits for a fixed fee.  
 
The Permit also requires the construction of ten (10) “Green Street” projects within the region 
by July 1, 2013. Two of these projects would likely be located in Alameda County. The 
requirements for “Green Streets” include not only water-quality features but also streetscape 
and urban greenway features, pedestrian and bicycle facilities, parking innovations, and other 
features that have little direct connection with water quality. While it is possible that these 
features could be incorporated into private development projects, it is uncertain that these 
developments will be approved and constructed by July 2013 in the current economic 
climate, leaving local agencies to fund the cost of this requirement. As a practical matter, 
many of the above features are already being incorporated into new development as a result 
of local planning efforts; the Permit requirements are redundant and create a dangerous 
precedence for the Permit requirements to infringe on local planning authority.  
 
An additional requirement of the Permit is severe limitation on the use of underground storm 
runoff treatment devices and a requirement that new development or redevelopment utilize 
vegetated treatment measures to treat at least 50% of the runoff from a site. This is in spite of 
(1) there being no sound evidence that structural controls are not effective and (2) no 
guarantee that vegetated treatment measures will work indefinitely without ongoing 
monitoring and maintenance. The Permit denies the choice of treatment measures to be 
determined by site constraints. While this does not create a specific cost increase for the City, 
it will impact the ability of built-out properties in the developed areas to redevelop due to the 
lack of available space for surface landscape treatment measures.  
 
Storm runoff from existing developments built more than twenty years ago predates nonpoint 
pollution control requirements and is likely not treated. Therefore, we believe that the Board 
would concur that redevelopment of these properties should be encouraged so that some 
treatment could be provided. Furthermore, we believe that you would concur that 
redevelopment of developed sites meets many of the same goals of Low Impact 
Development that the new permit is encouraging. To that end, it is unclear why you would 
approve a permit that appears to do the opposite.  
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It is recommended that the restrictions on the use of underground treatment devices be 
eliminated, and that the choice of treatment should be determined based on site constraints 
and engineering analysis as opposed to mandate. 
 
The added cost for staff to review and monitor new development is estimated at $9,000 per 
year. The added cost of the City’s share of “Green Street” projects is estimated at $10,000 
per year.  
 
Sections C.4, C.5, and C.6, Development of Additional Inspection and Spill Response 
Procedures 
 
The Permit requires development of a formalized Emergency Response Plan (ERP) for use 
with business inspections, spill response, and construction, which would detail how the City 
responds to these incidents, as well as other processes, record keeping, and reporting. 
Included in the ERP are requirements to adopt, by ordinance, escalating penalties for 
noncompliance. 
 
The City of Dublin, during the 2007-08 Fiscal Year, responded to a total of 36 spills or 
discharges, of which 34 incidents were abated that year, with the remaining 2 cases requiring 
physical improvements at the site which were completed by the end of the 2008.  The 
majority of these dealt with oil leaks from parked vehicles, construction debris being dropped 
in a street, or similar problems. The most extreme incidents involved a sewage spill due to a 
plugged sewer main, dumping of cooking oil by a restaurant into a private storm drain, and 
trash generated at a market.   
 
In addition, the City completed 43 business inspections, with half of the businesses in 
compliance; compliance issues were generally minor operational issues such trash dumpster 
lids being left open. Each of these situations was either corrected or is in the process of being 
corrected by the end of the fiscal year. 
 
With regards to construction, the City requires erosion control and pollution prevention plans 
for all projects, sends out annual notices to development in September requiring that erosion 
control measures be in place, and conducts ongoing inspection of construction sites 
throughout the rainy season.  
 
In summary, the City of Dublin’s current spill response, business inspection practices, and 
construction inspection practices are effective, and adoption of additional formal measures 
would provide no incremental benefit to water quality.  
 
The added cost of adopting additional business and spill response measures is estimated at 
$6,000 per year.  
 
Section C.7, Public Outreach 
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The City of Dublin is required to complete additional local public outreach events (six events 
compared to four under the current Permit). In past years, the City has met or exceeded this 
minimum requirement. The City has organized volunteer groups to install storm inlet markers, 
remove trash from creeks, and clean parks.  
 
The Permit increases the requirements for public outreach events by 50%. In addition, it also 
requires additional region-level outreach and education, including measurement of 
effectiveness. We question the practicality of measuring items such as “awareness” or 
“behavioral changes”. Furthermore, given the major new efforts required to deal with trash 
and other pollutants of concern, staff suggests that this is not the year to add additional 
required public outreach work, and to impose additional record keeping and reporting 
requirements for this activity.  
 
Added costs for public outreach are estimated at $11,000 per year. 
 
Section C.8, Additional Monitoring Requirements 
 
The Permit requires extensive new monitoring, testing, and reporting efforts by local agencies 
on local watersheds. This is in addition to the current efforts by the San Francisco Bay 
Estuary Institute (SFEI) to maintain an ongoing Regional Monitoring Program (RMP) for San 
Francisco Bay. SFEI recently published its 2008 report, based on hundreds of samples taken 
in bay water and sediment over the last five years. The report provides tremendous insight on 
watershed-specific sources of pollutants in the bay and trends for improvement or 
degradation due to specific pollutants. Given this background knowledge, it is questionable 
that additional monitoring data will influence pollution reduction efforts that are required by 
the permit regardless of the monitoring results. Elimination or reduction of the required new 
monitoring would not impact pollution reduction efforts and would allow available resources to 
be put into actual water quality improvement efforts. 
 
The added cost of new monitoring efforts to the City of Dublin is estimated at $19,000 per 
year. 
 
Section C.9, Pesticides, and Sections C.11-C.14, Pollutants of Concern 
 
The Permit requires that local agencies take on duties currently assigned to State and 
Federal agencies with regards to abatement or monitoring of certain pollutants of concern. 
Specifically, the Permit requires that: 
 

1) Local agencies monitor and participate in the regulatory process for pesticides and 
assume responsibility for development and enforcement of regulations currently handled by 
Federal and State agencies. This activity is beyond the technical and legal scope of local 
government, and is and should continue to be handled at the State and Federal level. 
Further, if the Regional Board (a State agency) already has reason to believe that certain 
pesticides should not be used because of water quality impacts, it should take the case 
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directly to the State agencies responsible for pesticide control and not rely on local 
government to perform these duties.  
 
   2)  The Permit requires that local agencies identify Polychlorinated Biphenyls (PCB’s) on 
private property as part of ongoing clean water business inspections, and coordination with 
State/ Federal regulatory agencies to facilitate removal of PCB’s. Local agency action should 
be limited to reporting knowledge of potential PCB releases or contamination on private 
property to the appropriate State and Federal agencies, with abatement of the problem by 
those agencies.  
 
   3)  The Permit requires that local agencies develop or participate in a PCB and mercury 
health risk reduction program for fish consumed from San Francisco Bay. Again, this is an 
activity that is the responsibility of County, State, and Federal public health agencies, and 
should not be delegated to the local level.  
 
While the cost for these additional duties is indeterminate at this time, we believe that the 
delegation by the State to local government of duties that rightfully should be performed at 
the State and Federal level should not occur without compensation to local government for 
this mandated work. 
  
Section C.10, Trash Reduction 
 
Under the Permit, the City of Dublin would be required to identify four (4) trash “hot spots” 
and develop measures to abate trash in these areas, as well as treat 30% of its’ commercial/ 
retail area with full trash capture devices.  The City participated with several other local 
agencies in Alameda County in a pilot trash assessment study. Based on this study, as well 
as ongoing business inspections and discharge response, staff has identified a number of 
sites that marginally meet the Santa Clara Valley Urban Runoff Pollution Prevention Program 
(SCVURPP) “hot spot” criteria of 100 pieces of trash per 100’ of creek length, as required in 
the permit. Nevertheless, the City of Dublin will attempt to meet the Permit requirements for 
trash reduction in these areas. However, in addition to trash abatement,  the Permit requires 
that the City conduct ongoing surveying, photo documentation, and other monitoring of the 
sites, and report on the findings each year. The monitoring includes counting of individual 
trash pieces by type, number, and location, as required by the SCVURPPP criteria. Based on 
the pilot trash assessment that was completed in 2008, survey of trash problem areas can be 
completed in ways that are far less time intensive than detailed counting of trash pieces, and 
the reporting requirements can be less rigorous without compromising cleanup efforts.   
 
Furthermore, the requirement for development of a Long Term Trash Management Plan by 
2013 with the goal of “no” impacts to beneficial uses needs to be realistic in terms of 
municipalities’ ability to control trash. Based on the pilot trash assessment, the City found that 
the source of trash in waterways was more often than not due to random littering, windblown 
from other locations, or generated from freeways or school sites (over which the City has no 
code enforcement authority), as opposed to direct transport to the waterway by a storm drain. 
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It is not appropriate that Permit compliance is dependent upon a municipalities’ correction of 
a problem over which it does not have full control.   
 
The added cost of the reporting requirements for abating trash “hot spots” is estimated at 
$2,000 per year.   The cost of developing the Long Term Trash Management Plan is 
estimated at over $8,000. 
 
Section C.13, Copper  
 
The Permit requires additional copper-reduction measures, including specific changes to the 
municipal code regarding washing of buildings with copper architectural features. This is in 
spite of the San Francisco Estuary Institutes’ 2007 Regional Monitoring Report indicating that 
copper levels in the Bay are below allowable health standard levels, and that copper was 
removed as a contributing pollutant to the Bay’s status as an impaired water body under 
Section 303(d) of the Clean Water Act.  This was further substantiated by the 2008 Regional 
Monitoring Report, which did not even mention copper as a pollutant of current concern. 
Copper removal from storm runoff will continue under existing local agency activities; in fact, 
copper removal may be enhanced as a result of other required activities for mercury, PCB’s, 
etc.  
 
The Permit requires continued participation by local agencies in the Brake Pad Partnership, 
which is developing means of reducing copper content in brake pads. This is a current cost 
and may achieve measurable statewide benefits. However, the Permit also requires copper-
specific activities along with specific record keeping and reporting requirements, none of 
which contribute to copper or other pollutant removal or overall water quality improvements. 
Some of the requirements (such as an ordinance prohibiting washing of buildings with 
exterior copper) would impact a very limited source of copper and would be impractical to 
enforce.  
 
The added cost of copper reduction is estimated at $16,000 per year.  
 
Section C.15, Exempted Discharges  
 
The Permit prohibits discharge of any runoff other than rainwater through storm drain 
systems, but allows exemptions for certain discharges which are typically “clean” water. This 
includes groundwater pumping, flow from broken water mains, chlorination tests for new 
water mains, and runoff from firefighting activities. While these exemptions are reasonable, 
the permit puts new requirements on local agencies for monitoring and record keeping of 
these activities, many of which are beyond the control of local agencies (the Permit includes 
a requirement that fire departments consider storm inlet protection prior to conducting 
firefighting activities). Failure to monitor and control activities by other agencies could put 
local agencies in noncompliance with the Permit. 
 
The added cost of monitoring and recording discharges is estimated at $8,000.  
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Fiscal Impacts 
 
The City of Dublin has completed an analysis of the fiscal and staffing impacts of the Permit. 
The City of Dublin currently spends approximately $179,000 per year on activities directly 
related to its water-quality program, including staff time, materials, and the contribution to the 
Alameda County Clean Water Program. This amount does not include an additional $203,000 
per year for maintenance activities such as street sweeping, storm drain inlet cleaning, spill 
cleanup, and trash removal from City parks, nor does it include costs associated with review 
of land development which are reimbursed by developers.  Based on new or enhanced 
activities required under the new permit, it is estimated that the annual cost of clean water 
activities will increase to $403,000, an annual increase of $224,000 or 125%. Again, this cost 
does not include likely proportionate cost increases in maintenance and development review.  
 
The City of Dublin is dependent upon its General Fund to provide funding for stormwater 
activities. The General Fund is used to fund numerous other municipal services, including 
public safety. There is no “surplus” of funds available for increased stormwater costs under 
the new Permit. In order to achieve compliance with the requirements of the Permit, the City 
will need to transfer funds currently used for other services, which will result in a cutback of 
those services.  
 
Modifying the Permit to address the items discussed above would reduce the increased 
annual costs to the City of Dublin by up to $89,000, without significantly reducing the 
effectiveness of water quality programs provided by the City.    
 
We hope that this cost comparison gives you some appreciation of the fiscal impacts from the 
current permit requirements to the City of Dublin and other municipalities, and that these 
fiscal impacts are not insignificant.  Local agencies must work with a finite amount of funding; 
permit requirements for reporting, monitoring, or “nice to have” items that have no actual 
benefit to water quality improvements do not serve the public and should be eliminated. 
 
We support the remainder of the Board and its’ staff on your ongoing efforts to improve water 
quality in the Bay Area. We look forward to further discussion on how we can achieve those 
goals while working within current funding constraints.  
 
Please note that most of these issues have been raised in previous letters from the City of 
Dublin to Regional Board staff on November 30, 2006, July 13, 2007, and February 6, 2008.  
Copies of these letters are attached, none of which has received a reply.   
 
We appreciate your attention to these comments, and look forward to a renewed dialogue 
with the Board as we work through the remaining permit issues. Please contact Joni Pattillo, 
City Manager, at (925)-833-6650 for further discussion of these comments.  
 
 
 
 

004553



Mr. John Muller 
San Francisco Bay Regional Water Control Board 
Tentative Order for Draft Municipal Regional Permit (February 13, 2009 Release)   
Page 9 of 9 
 
Sincerely, 
 
 
 
Tim Sbranti 
Mayor  
 
TS/ml 
Attach. 
 
cc: Dr. Terry Young, Vice-Chair, San Francisco Bay Regional Water Quality Control Board 
         Shalom Eliahu, San Francisco Bay Regional Water Quality Control Board  
 William Peacock, San Francisco Bay Regional Water Quality Control Board  
 Terry Moore, San Francisco Bay Regional Water Quality Control Board 
 Jim McGrath, San Francisco Bay Regional Water Quality Control Board 
         Raneshwar Singh, San Francisco Bay Regional Water Quality Control Board  
 Bruce Wolfe, Executive Director, Regional Board 

Thomas Mumley, Assistant Executive Director, Regional Board  
Jim Scanlin, Alameda County Clean Water Program  
Joni Pattillo, City Manager  
Chris Foss, Assistant City Manager 
John Bakker, City Attorney 
Melissa Morton, Public Works Director  
Mark Lander, City Engineer 
Jeri Ram, Community Development Director 
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Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland. CA 94612 

April 3, 2009 

Subject: Comments on the Revised Municipal Regional Permit (MRP) 
Tentative Order- February 11, 2009 

Dear Bruce: 

This letter is submitted on behalf of the City of Fairfield regarding the Revised 
Municipal Regional Permit (MRP) Tentative Order (Revised TO) dated February 
11, 2009, which was prepared by the Regional Water Quality Control Board staff 
0fVater Board staff). The City of Fairfield has a population of approximately 
107,000, and since 1992, the City has been actively involved in the Fairfield­
Suisun Urban Runoff Management Program (Program) in efforts to control urban 
runoff pollutants from causing impacts to local water bodies. This proactive 
involvement was 11 years prior to the first municipal stormwater National 
Pollutant Discharge Elimination System (NPDES) permit issued to the City in 
April2003. 

The City of Fairfield recognizes that although actions have been taken to reduce 
the impacts of stormwater, there are certain pollutants that have been listed on 
the State's impaired water body list and will require additional controls as part of 
implementing the total maximum daily load (TMDL) process. Therefore, the City 
is committed to implementing enhanced stormwater best management practices 
(BMPs) for the pollutants found to be impairing local waterways through 
implementation of the MRP. 

The City appreciates the efforts that you and your staff have made in 
understanding the concerns brought forth by Bay Area Stormwater Management 
Agencies Association (BASMAA) member agencies, including the City, as they 
pertain to the Revised TO. 

CITY OF FAIRFIELD • • • 1000 WEBSTER STREET FAIRFIELD, CALIFORNIA 94533-4883 • • • www.ci.lairfield.ca.us 
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The following general and specific comments are those we believe are the most 
critical to the future success of our Program, the more practicable 
implementation of the MRP, and the improvement of water quality in our City and 
San Francisco Bay. 

General Comments 
• Our review of the Revised TO indicates that Water Board staff has made 

modifications and improvements relative to the previous MRP, particularly the 
"core" municipal stormwater management program elements that address 
municipal and industrial operations, construction inspection, public 
information and outreach. However, we still have some major concerns with 
the trash requirements. The Revised TO requires that capture devices be 
installed to drain a total of 30% of the retail/wholesale/commercial land use 
amount for the City. This proposed approach to solving the trash problem is 
overly prescriptive, and does not recognize a variety of possible trash and 
litter problems within the City (e.g., homeless living adjacent to creeks). 

• The cost effectiveness of these new required stormwater management 
measures is even more critical during the current economic downturn. The 
City of Fairfield, like many other local jurisdictions in the Bay Area, is 
experiencing challenging economic times and considerable budget 
constraints and uncertainties. While this problem affects the entire City, it has 
a specific impact on stormwater programs and its resources. 

• The Revised TO does not attempt to set priorities among the many new 
requirements; and requires the "immediate implementation" or 
implementation within the first few years of the revised TO. 

• The Water Board should recognize that local municipalities need to find ways 
to fund new, significant permit requirements and that funding options are 
extremely limited. Due to the current economic downturn, funds are virtually 
non-existent for new stormwater tasks. As a result, local municipalities need 
an adequate phase-in period to secure sources of revenue and to achieve 
permit compliance. In some cases, particularly for trash, phasing should be 
over more than one Permit term. 
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Specific Comments 

New Development and Redevelopment (C.3.) 
C.3.a.ii. Due Dates for Full Implementation - The Revised TO needs to 
provide Permittees additional time to prepare to implement the new 
requirements and not assume that such new requirements are "effective 
immediately" as currently written. It is reasonable to provide Permittees time 
(e.g., one year from the adoption of the permit) to revise policies, 
procedures, update handbooks and guidance materials, and educate staff 
and project applicants about the permit changes. 

• C.3.b.ii. (1) Effective Date for Threshold Change ("Grandfather" Clause) -
The definition in the Revised TO is unworkable and too late in the 
development review process. The term "final, major, staff-level discretionary 
review and approval" needs to be revised to be consistent with California 
land use and planning law. 
C.3.b.iii. Green Streets Pilot Project- We support the idea of pilot projects to 
demonstrate the feasibility of "green" street design. However, we request 
some changes to this section to facilitate implementation by the Permittees: 

);> Make the pilot projects contingent on securing funding; 

);> Allow parking lots to qualify as a type of green streets project; 

);> Allow green streets projects completed since February 2003, with 
appropriate documentation of project elements, to count toward the 
total of ten projects; 

);> Allow new road projects and redevelopment projects to count toward 
the total of ten projects; 

);> Delete the requirement to meet the numeric sizing criteria in C.3.d to 
make the redevelopment or retrofit projects feasible; and 

);> Make the completion deadline for the ten projects July 1, 2014 to allow 
full permit term for achieving compliance with this provision. 

• C.3.c.i.(2) Low Impact Development (LID) -Within the Task Description for 
Site Design and Stormwater Treatment Requirements, please add the 
missing words "as practicable" to first sentence to be grammatical and 
consistent with paragraphs (f) and (g). 
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• C.3.c.i.(2) e through f- Low Impact Development (LID) -These sections list 
site design measures which should be considered first through last. The 
verbiage in these sections makes the reader think that there is a train of 
treatment devices required to be used in series on every project to comply 
with the requirements of this section of the permit. These sections are overly 
prescriptive and confusing. Please delete and utilize section C.3.c.i.(2) (d) 
as a guidance for the Boards preferred site measures. 

• C.3.c.i.(4), C.3.c.i.(5). C.3.c.i.(6) Low Impact Development (LID) -A new 
requirement has been added that requires notification and approval of 
projects with vault-based treatment systems. The new section, under certain 
conditions requires Executive Officer approval before final approval can be 
granted by the local agency. This additional level of regulatory burden is not 
productive nor a reasonable change to the Permittees development project 
review processes. It will create unnecessary project delays, increase 
municipal planning staff work loads and encroach on the Permittees' land 
use authority. It also puts the City in jeopardy of not being able to comply 
with state-mandated processing time limits. We request that this section be 
revised to provide guidance when vault-systems may be used and why they 
are being limited. 

• C.3.e.i. Alternative Compliance Project Description - The alternative 
compliance options should be made available to all development projects, 
including new roads and road widening projects. The language in the revised 
MRP Tentative Order limits the use of alternative compliance options to 
redevelopment projects and infill site development projects. 

• C.3.h.ii.(5). iii.(1) and iii.(3) BMP O&M Verification Program Reporting.- The 
reporting requirements for BMP O&M inspections are still excessive and 
unrealistic. We believe that submittal of a summary of the total number and 
types of BMPs inspected and categories of problems found should be 
sufficient to evaluate a Permittee's inspection program. All detailed 
inspection records can be kept by individual Permittees for review upon 
request. More specifically, information on facility name, address, and 
responsible operator name should be kept in local files that are available 
upon request, and not be part of the Annual Report submitted to the Board. 
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Illicit Discharge Detection and Elimination (C.5.) 
• C.5.c.i. Spill and Dumping Response, Complaint Response, and Frequency 

of Inspections - The requirement to maintain and publicize a staffed, non­
emergency phone number with voicemail, which is checked daily, if 911 is 
selected as the central contact point, is unrealistic since stormwater 
inspection and compliance staff do not work weekends. 

We request that the non-emergency staff phone number be required to be 
checked daily during normal weekday business hours (i.e., M-F, 8 am to 5 
pm) in the event that 911 is used as the central contact point. Any 
spill/dumping incident occurring before or after weekday hours and during 
weekends; and deemed to be a serious threat to a water body will be 
addressed by other responders (e.g., City Fire Departments, contract 
hazardous material responders, etc.). 

• C.5.e.Collection System Screening- Municipal Separate Storm Sewer System 
(MS4) Map Availability - The requirement to survey at least one screening 
point per square mile per year including some key major outfalls draining 
industrial areas is very burdensome and unrealistic. The total number for 
the City of Fairfield under this scenario would be 26. This number is too 
many for the City to realistically inspect with their current staff levels. 

Construction Site Control (C.6.) 
• C.6.e.ii (4) Inspection Tracking -The type of information each Permittee is 

required to track is unnecessary, burdensome, overly prescriptive, and in 
some cases, redundant. It is not clear why some of this information (e.g., 
inches of rain since last inspection) needs to be tracked within an electronic 
database or tabular format; and included in the Annual Report. An example 
of redundant tracking is the information requested under 4(f) Problem(s) 
observed under Discharge of Sediment or Construction Related Material and 
the six BMP categories listed in C.6.c.i a; and 4(g) Specific Problem(s) (list 
the specific problems(s) with the BMP categories. Both 4(f) and 4(g) appear 
to be an identical item. This requirement will also lead to major revisions to 
our database system and retraining of inspectors to ensure that we gather 
and track the required information. In addition, the requested information will 
vary by construction site and is not readily available to inspectors. As a 
result, we believe that tracking this information has no benefit to water 
quality and therefore not relevant to the construction site's effective use of 
BMPs. 
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• C.6.e.iii Reporting - The type of information each Permittee is required to 
summarize within the Annual Report is also unnecessary, burdensome and 
overly prescriptive. In addition, paragraphs C.6.e.iii (f) numbers of 
discharges and C.6.e.iii (g) sites with discharges are redundant. This 
information is already captured in C.6.e.iii (d) summary of violations. We 
request that paragraphs (f) and (g) be deleted. 

Public Information and Outreach (C. 7 .) 
• C.7.e Public Outreach Events- In the 12/14/07 version of the TO, "Fairfield­

Suisun" (which includes the Fairfield-Suisun Sewer District, and the Cities of 
Fairfield and Suisun City) were collectively required to annually participate 
and/or host a total of two (2) public outreach events. In the Revised TO, all 
three Permittees are required to annually participate and/or host a total of 14 
public outreach events (6 for the Fairfield-Suisun Sewer District, 5 for the 
City of Fairfield and 3 for the City of Suisun City). It is unclear why this 
requirement was increased by a factor of seven. The total of 14 public 
events is burdensome and unrealistic for agencies of our size. 

Water Quality Monitoring (C.8) 
• Monitoring Costs and Equity - Water quality monitoring proposed in 

Provision C.8 poses a significant increase in requirements to all Bay Area 
stormwater programs, but especially our Program. The Fairfield-Suisun 
Urban Runoff Management Program makes up roughly 2.5% of the 
population served by the Revised TO. Anticipated costs to the Program to 
comply with the C.8 provision are estimated at over $135,000 per year (not 
including the permit monitoring surcharge fees collected by the SWRCB for 
the SWAMP program). Program estimated costs are significantly greater 
than the roughly $30,000 annual estimate prepared by the Water Board staff 
in the permit Fact Sheet for FSURMP (assumes 2.5% of the $1.2 million 
estimated by Water Board staff). Based on this obvious inequity, we 
recommend that the monitoring requirements for the FSUMRP in the 
Revised TO be significantly reduced. 
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Trash Reduction (C.1 0) 
• C.1 O.a(iv) -Trash Hot Spot Cleanup to Trash Action Level -A trash action 

level (TAL) is consistent with the concept developed by a panel of experts 
assembled by the State Board. As defined, a TAL is a numerical goal that 
defines a threshold for the potential need for further management actions. It 
is not a water quality objective or numeric effluent limit. We request that 
language be revised to make the TAL definition more clear. In addition, we 
recommend that the TAL be set at 100 pieces of trash or less per 1 00 foot of 
creek/shoreline instead of the proposed SCVURPPP "urban optimal" 
category. Having the number of trash items as the TAL is more consistent 
with the goal statement presented in provision C.1 O.a (i). It permits less 
subjectivity than the Urban Rapid Trash Assessment Protocol. In addition, it 
allows Permittees to focus on reducing the level of trash at a hot spot to a 
defined endpoint. 

• C.1 O.a(vii) - Booms or Sea Curtains- The previous version of the draft MRP 
Tentative Order allowed non-tidal booms or sea curtains to receive credit for 
25% of the area draining to the booms/curtain. It is unclear why the 
percentage credit was reduced to 10% in the Revised TO. We request that 
the original percentage (i.e., 25%) be reinstated as the percentage of the 
draining area required to be addressed by full trash capture devices. 

• C.1 O.b(i) - Trash Assessment and Reporting - It is unclear what scientific 
basis was used to establish the frequency of twice per year for conducting 
assessments at each approved trash hot spot. Based on the numerous trash 
assessments conduct by other stormwater programs (i.e., SCVURPPP) 
within the Bay Area, we believe that this frequency could be reduced to once 
a year and still achieve the objectives stated above. In addition, if the TAL is 
based on the number of trash items per 100 feet of creek/shoreline, it is 
unclear why Rapid Trash Assessments (RTAs) are needed. As a result, we 
request that the assessment method require the quantification of trash items 
at hot spots but RTAs not be conducted. RTAs require additional time, 
resources and yield subjective data that are not specifically needed to 
address the TAL. 

Mercury Controls (C.11) and PCBs Control (C.12) 
• We estimate that the costs to implement the Water Board staff permit 

requirements for PCBs and mercury for the FSURMP are over $1.5 million 
dollars over the five-year permit term (not including abatement as required 
by C.11/12.c). Based on these cost estimates, it is clear that prioritizing and 
phasing these requirements over several permit terms is absolutely 
necessary. 
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To: Regional Water Quality Control Board April 9, 2009 
Subject: Comments on the Revised Municipal Regional Permit Page 8 

Exempted and Conditionally Exempted Discharges (C.15) 
• C.15.b. Conditionally Exempted Non-Stormwater Discharges - Permit 

Provision C.15.b of the Revised TO continues to be highly prescriptive and 
burdensome. 

Some examples in which we have concerns include the following: 

~ The provision can be literally interpreted to apply to discharges 
from residential foundation drains; 

~ The level of tracking, monitoring and reporting of relatively minor 
discharges such as pumped groundwater and swimming pool 
discharges will be a huge burden on municipalities with little water 
quality benefit. 

~ The revised permit continues to include very prescriptive monitoring 
and reporting requirements for planned, unplanned, and 
emergency discharges of potable water, which will have significant 
impacts on the operations of municipal and private water 
purveyors. 

It is requested that this provision be revised to emphasize the implementation of 
best management practices. 

In summary, the Revised TO includes many potential new or significantly 
expanded requirements that would represent a significant inequitable 
expenditure of City resources that are not available at the local level and as 
written are unlikely to produce a significant return in terms of increased water 
quality benefits. It is essential that the Revised TO be prioritized to address 
identified, significant water quality problems and phased-in over time based on a 
realistic assessment of current resources and the other burdens currently being 
placed on the City. 

The City appreciates this opportunity to comment on the Revised TO. We look 
forward to discussing these issues further at the May 13, 2009 public hearing. 
Should you have any questions, please contact James Paluck or myself at (707) 
428-7485. 

orge Hicks 
sst. Public Works Director/City Engineer 
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......... ...... 
Fremont . 

April 3, 2009 

Office of the City Manager 

3300 Capitol Avenue, P.O. Box 5006, Fremont, CA 94537-5006 

510 284-4000 ph 1510 284-4001 fax I www.fremont.gov 

Via Emai l (mrp@waterboards.ca.gov) 

Mr. Bruce Wolfe. Executive Officer 
California Regional Water Quality Control Board, 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

SUBJECT: Municipal Regional Stormwater Permit Revised Tentative Order Comments 

Dear Mr. Wolfe: 

This letter and detailed attachment provides the City of Fremont's comments on the Municipal 
Regional Pe1mit (MRP) Revised Tentative Order issued on February 11 , 2009. Please distribute 
a copy of these comments to the Regional Water Quality Control Board (Water Board) members 
and include the comments in the record of thi s administrative proceeding. 

The City acknowledges the positive changes incorporated in the Revised Tentative Order 
including the elimination of prescriptive requirements in the areas of street sweeping and street 
sweeper purchases, trash reduction, and construction and commercial inspection requirements. 
The City also appreciates the deletion of the requirement to treat runoff from road reconstruction 
projects within the existing footprint and the elimination of impervious surface data collection 
for small projects. 

The City has concerns however, that some problematic items identified in the December 4, 2007 
Tentative Order have still not been addressed in the Revised Tentative Order. We are also 
alarmed at some of the new requirements added in the Revised Tentative Order. These 
increased requirements come at a time of slu·inking municipal budgets and declining resources. 
Issuing a permit that ignores fi scal reality will likely put many jurisdictions in a position of non­
compliance. In order to be most effective with diminishing resources, local governments must 
focus their efforts on retaining effective core stonnwater management programs and limit new 
initiatives to high priority items such as trash reduction. It is essential that additional changes be 
made to the Revised Tentative Order to eliminate requi rements that are either costly without 
providing a commensurate improvement in water quality, or that are fiscally unfeasible fo r 
jurisdictions to undertake at thi s time. 

The paragraphs below highlight major areas of concern while the attachment provides details on 
speci tic requested changes. 

1) Increased monitoring - The Revised Tentative Order contains substantially expanded 
monitoring requirements which are expected to cost Alameda County jurisdictions an 
additional $1,000,000 per year to comply with. This increase would be passed on to member 
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agencies and would reduce fund ing avail able for other compliance activities. There are many 
costly requirements related to non-priority pollutants wh ich divert funds unnecessarily. We 
believe that monitoring should be focused on TMDL pollutants and concur with the 
monitoring revisions proposed by the Alameda Countywide Clean Water Program. 

2) Reporting - The Comments and Responses Summary states that Board staff scaled back the 
recordkeeping and reporting requirements to what they '·absolutely need to measure 
compliance"; however, the Revised Tentative Order still contains a number of excessive and 
unproductive reporting requirements. Some examples include: (1) for each construction site 
inspection, record the inches ofrain since the last inspection (Provision C.6.e.ii.(4).(d); (2) 
extensive reporting and evaluation requirements on many of the Public Information and 
Outreach provisions; (3) monthly reporting on planned and unplanned potable water 
discharges (Provision C. 15); (4) a requirement to provide a rationale for each illicit 
discharge corrective action that wi ll take more than I 0 days to complete (C.5 .b.ii(2)); and, (5) 
an unrealistically short timeframe for submitting monitoring data and reports (C.8.h.iii) . The 
attachment contains recommendations for streamlining the reporting. 

3) Conditionally Exempt Discharges - We believe provision C. I S needs some significant 
revisions and share the four primary concerns cited by the Alameda Countywide Clean Water 
Program: (1) individual residential car washing has not been included in the list of 
conditionally exempt discharges; (2) monitoring and reporting is required for discharges 
from crawl space pumps and footi ng drains; (3) Permittees are put in the position of 
managing potable water supply agencies; and (4) onerous monitoring and reporting 
requirements for sheared fire hyd rants. We support the changes recommended by the 
Alameda Countywide Clean Water Program. 

4) 5,000 Square Foot Threshold - Reducing the threshold of regulated projects from I 0,000 
square feet to 5,000 square feet will resu lt in a disproportionate amount of the 
implementation costs directed at inspecting and enforcing compliance of small treatment 
devices. Once these devices are installed, they would need to be inspected and maintained in 
perpetuity; thus, the cost of inspection and enforce ment wou ld continue to increase 
dramaticall y over time. It is inefficient and wasteful to dedicate this level of public resources 
toward the maintenance of small devices that would be of questionable usefulness even if 
they were rigorously maintained. There is also an excessive administrative burden associated 
with executing operations and maintenance agreements for each of these devices. We are 
requesting the tlu·eshold remain at I 0,000 square feet. 

5) Water Board Executive Officer Approval - The City supports and promotes the use of 
landscape based treatment systems; however, the requirement of Executive Officer approval 
for al l projects that use vau lt based treatment systems for more than 50% of runoff is 
unworkable and should be eliminated. This requirement adds a burdensome and unnecessary 
step in the project review process and puts municipalities at ri sk of not meeting their 
obligations to review and process the permit application under the time limits imposed by 
State Permit Streamlining Act. 

004564



Mr. Bruce Wolfe 
April 3, 2009 
Page 3 

6) Trash Controls - We understand the importance of reducing the amount of trash entering 
our creeks and the Bay and appreciate the increased fl exibility provided in the revised 
Tentative Order. In these di ffi cult economic times we are concerned with the installation and 
maintenance costs associated with required structural control s. In addition, we have concerns 
regarding the feasibility of attaining hot spot reduction targets in all cases and are requesting 
more flex ible permit language as provided in the attachment. 

7) Stormwater Pump Stations - The current language requires sampling and mitigation of low 
disso lved oxygen levels even if there is negligible impact on the receiving waters. We 
believe the monitoring and reporting requirements are more onerous than necessary. This 
requirement will use resources that could be more effectively deployed on other core water 
quality programs. 

The City believes it is essential that the Revised Tentative Order be further revised as outlined in 
this comment letter and attachment in order for the City to achieve improved water quality given 
available resources. 

Thank you of your consideration of the City' s recommended changes to the Revised Tentative 
Order. 

;;JJr~ 
Fred Diaz 
City Manager 

Attachment: Table of Proposed Specific Changes to Revised Tentative Order 
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Provision Provision Heading Issue Requested Change 
C.2 Municipal Operations  
C.2.a.ii (1) Implementation 

Levels 
Language requiring that street 
maintenance wastewater shall be 
discharged to the sanitary sewer and 
may require the installation of a 
pretreatment system is not necessary and 
overly burdensome.   

This requirement should be removed 
and the permittee allowed to manage 
wastewater resulting from street and 
road maintenance operations 
through existing and approved 
BMPs and disposal guidelines. 

C.2.d.ii (1)-(4)  Stormwater Pump 
Stations  

Inspect 2x/yr during dry season (July to 
Oct); monitor for DO; corrective 
measures for low DO concentrations 3 
mg/L or lower. Collecting data and 
maintaining records is overly 
burdensome and impracticable.  

Eliminate this record keeping 
requirement 

C.2.d.ii(2) Implementation 
Levels 

Sampling and collecting DO data at all 
pump stations twice a year between July 
& October provides no water quality 
benefit.  Nuisance irrigation runoff 
mixed with decaying plant material and 
sediment that collects in the pump 
stations is expected to cause low DO 
levels as this material will accumulate in 
volumes for long periods before the 
pumps activate.   These stations are 
designed to start pumping activities 
during high stormwater flows when the 
additional water would counteract low 
DO.  Inspecting and collecting 
monitoring data on water having low 
DO, but unlikely to impact receiving 
water bodies, wastes manpower and 
limited resources.   

Eliminate this requirement 
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Provision Provision Heading Issue Requested Change 
C.2.d.ii(3) Implementation 

Levels 
To institute continuous pumping 
activities to bring the DO level to 3 
mg/L is not practicable. It would likely 
result in damage to the pump station 
equipment due to increased on/off pump 
cycling resulting from the need to pump 
such low volumes of water to achieve 
the required 3 mg/l DO level.   

Remove this requirement in 
conjunction with the removal of 
C.2.d.ii(2). 

C.2.d.ii(4) Implementation 
Levels 

To inspect pump stations in the first 
business day after a ¼ inches rain event 
for 9 separate criteria is unnecessary and 
wasteful of limited resources.  Some of 
these pump stations are very expensive 
to inspect due to their confined space 
entry configuration. 

Remove this requirement in 
conjunction with the removal of 
C.2.d.ii(2),(3) 

C.3  New & Re Development  
C.3.a.i. (8) New Development 

and Redevelopment 
Performance 
Standard 
Implementation, 
Task Description 

Revise, as necessary, General Plans to 
integrate water quality and watershed 
protection with water supply, flood 
control, habitat protection, groundwater 
recharge, and other sustainable 
development principals and policies. 

Maintain the language in Section 
C.3.l. of Order R2-2003-0021.  The 
language in the MRP T.O.  is too 
broad in scope; not all of the task 
items listed are required to be 
included in a General Plan and it is 
an interference with local land use 
decision making.   

C.3.b.ii(1)  Regulated Projects, 
Special Land Use 
Categories 

Implementation Level—Beginning July 
1, 2011, all references to 10,000 square 
feet in Provision C.3.b.ii.(1) change to 
5,000 square feet. 

Maintain the current 10,000 square 
foot threshold for all development 
projects.  A study by Regional 
Board staff found that the existing 
10,000 sq. ft. threshold captured 
97% of all the impervious surfaces 
installed in the cities of Livermore, 
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Provision Provision Heading Issue Requested Change 
Dublin and Pleasanton.  Also, the 
implementation of effective 
treatment controls becomes 
significantly more difficult and less 
cost-effective on small sites. 
 

C.3.b.ii. and C.3.c.ii.  Regulated Projects, 
Special Land Use 
Categories; and Low 
Impact 
Development 

Implementation Level—For 
development projects that have received 
final, major staff-level discretionary 
review and approval for adherence to 
applicable local, state, and federal codes 
and regulation before July 1, 2010, the 
requirements of Provision C.3.c.i. shall 
not apply. 

Maintain the current “deemed 
complete” definition for privately-
sponsored projects.  Once 
subdivisions have obtained vesting 
tentative tract maps, project 
requirements are legally vested and 
cannot change.  It would not be 
equitable to impose more stringent 
requirements on projects that do not 
go through the entitlement process 
than those that do.  Using the 
deemed complete definition 
provides equity in the way 
municipalities handle the various 
permits.   

C.3.b.iii (2) Pilot Green Streets 
Project Reporting - 

Tracking the on-going O&M costs 
associated with the pilot green streets 
project is burdensome on permittees 
resources, and only serves as an 
excessive data gathering exercise. 

Eliminate this record keeping 
requirement. 

C.3.b.v. (c Regulated Projects 
Reporting  

The addition of reporting on the 
watershed is burdensome and does not 
improve water quality. 

Eliminate this record keeping 
requirement.  

C.3.c.(4-6)  Low Impact 
Development 

Notification of the Water Board 
Executive Officer (EO) for Regulated 

Eliminate requirement.  This 
requirement adds a burdensome and 
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Provision Provision Heading Issue Requested Change 
Projects that use vault-based treatment 
systems to provide primary treatment for 
10-20% of the total Provision C.3.d 
specified runoff; notification and 
justification to the EO for projects that 
use vault-based systems as primary 
treatment for 20-50% of site runoff; and 
EO approval for projects that use vault-
based systems for >50% of site runoff. 

unnecessary step in the project 
review process.  Requiring approval 
from the Executive Officer (Section 
C.3.c.6) puts municipalities at risk 
of not meeting their obligations to 
review and process the permit 
application under the time limits 
imposed by State Permit 
Streamlining Act. 

C.3.e.i 
 

Alternative 
Compliance with 
Provisions C.3.b 

Alternative compliance is only available 
for infill projects and redevelopment 
projects.  

Allow alternative compliance in any 
location.  Limiting alternative 
compliance to infill and 
redevelopment projects appears to 
be based on the assumption that 
currently undeveloped areas should 
be developed in a manner that 
reserves ample green space for 
onsite facilities.   Many 
municipalities with undeveloped 
areas are seeking to maximize 
density with smart growth 
development to avoid the “sprawl” 
that results from surrounding each 
separate project with ample 
landscaping.  Also, stormwater 
runoff from roadways is particularly 
difficult to manage with onsite 
treatment.   For such projects 
alternative compliance will be a 
useful tool.  

C3.e.i.(1)d (ii) Alternative Transit Village Exemption:  Parking Revise Parking requirement to allow 
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Provision Provision Heading Issue Requested Change 
 Compliance with 

Provisions C.3.b 
restrictions:    
Restaurants, no more than 3 spaces/1000 
sq.ft. 
Offices, no more than 1.25 spaces/1000 
sq. ft. 
Retail, no more than 2.0 spaces/1000 sq. 
ft. 

greater flexibility. These ratios are 
unrealistically low and will not serve 
the goal of encouraging transit 
oriented development. A more 
appropriate maximum parking for 
transit-oriented commercial 
development would be the 
following: 
Restaurants = 5 spaces per 1,000 vs. 
Offices = 2 spaces per 1,000 sq.ft. 
Retail = 2.5 spaces per 1,000 sq.ft. 

C.3.h (5) (d)  O&M treatment 
systems 
implementation 
level  

The addition of including the “Size of 
the treatment systems(s)” into the 
database for all Regulated Projects is too 
prescriptive and unnecessarily 
burdensome.   

Eliminate the size requirement.  

C.3.g (Attachment B) Hydromodification 
Management 

HM exclusions in the current HM 
Standard (Order No. R2-2007-0025) are 
omitted from the MRP. 

Maintain the exclusions allowed in 
Order No. R2-2007-0025.  The HM 
standard has only been recently 
adopted and municipalities are 
working on questions that have been 
discovered during implementation.  
Water Board staff indicated that the 
HM Standard would remain the 
same in the MRP for at least one 
permit cycle to allow time for 
smooth implementation.   

C.3.h.iv (3) (a)  O&M treatment 
systems reporting  

The additional requirement of a 
“..general comparison to the inspections 
findings from the previous year.” 
 

Eliminate this record keeping 
requirement. 
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Provision Provision Heading Issue Requested Change 
C.4  Industrial & Commercial Site Controls  

 
 
 

C.4.a.ii(2) Implementation 
Level  

The additional requirement of 
“…Violations shall be corrected prior to 
the next rain or within 10 business days 
after the violation. If more than 10 
business days are  required for 
correction, a rationale shall be given 
….”   The requirement to provide a 
rational is onerous. 
 

Eliminate the requirement to provide 
a rationale for time frame required 
to achieve compliance.   This record 
keeping requirement is time 
consuming, without achieving 
measurable water quality; and 
summaries of inspections are 
already reported.  

C.4.a.ii(2) & 
C.4.c.ii(2)  

Implementation 
Levels 

This requirement that violations shall be 
corrected by the next rain event or 
within 10 business days is unrealistic 
and unattainable.  If more than 10 
business days are required for the 
correction, a rational shall be given in 
tabulated sheets.       

Remove this requirement and 
replace with “Every effort should be 
made to correct these violations 
before the next rain event or within 
10 business days if practicable.  If 
not, the permittee shall institute a 
time frame for achieving compliance 
based and the type, severity and 
corrective action required.”  
Summaries of all inspection reports 
are currently submitted with the 
annual report and any issues dealing 
with compliance are addressed in 
these comments.  There is no need 
for a separate tabulated format as 
this is duplication.   

C.4.b.iii(2) Reporting Submitting a list of facilities scheduled 
to be inspected for the each fiscal year in 

Replace list of facilities with the 
number of facilities to be inspected 
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Provision Provision Heading Issue Requested Change 
each annual report is problematic as 
businesses come and go.   Committing 
to a specific list takes away the 
flexibility of the permittee in 
determining priorities and redirecting 
resources throughout the year.  

in each category (i.e. automotive 
repair, restaurants, NOI, misc 
businesses  etc.).   

C.4.b.ii. (6) Record Keeping   The reporting requirement of providing 
a list of facilities scheduled for 
inspections during the current fiscal year 
is onerous, especially in these current 
economic times with many businesses 
closing. Developing a current list of 
operational business is a wasteful use of 
resources.  Providing a general category 
list (e.g. automotive repair, restaurants, 
etc) is sufficient, and allows the 
inspectors flexibility due to geographic 
area.   

Eliminate the record keeping 
requirement of  providing “… a list 
of facilities scheduled for 
inspections…” replaced with 
provide the number of facilities to 
be inspected in a category such as 
restaurants, automotive repair, NOI, 
etc. 

C.4.c Enforcement 
Response Plan 
(ERP)  

ERP requirements in multiple locations 
and inconsistent.  

State the ERP requirements in one 
section of the permit and refer to it 
as needed, in other sections of the 
permit.  
 

C.4.c. Enforcement 
Response Plan 

It is inefficient to have requirements 
expressed for different Enforcement 
Response Plans in Provisions C.4.c., 
C.5.b., and C.6.b. requirements for 
recordkeeping and reporting should not 
be incorporated into the Enforcement 
Response Plan section.   

Express the requirements for an 
Enforcement Response Plan (ERP) 
in one section of the permit and refer 
to this ERP, as needed, in other 
sections of the permit so that there is 
consistency in the requirements for 
an ERP. 
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Provision Provision Heading Issue Requested Change 
C.5  Illicit Discharge Detection & Elimination  

C.5.b.(2) Enforcement 
Response Plan 
(ERP) 

ERP requirements in multiply locations, 
and inconsistent.  

Recommendation: State the ERP 
requirements in one section of the 
permit and refer to it as needed, in 
other sections of the permit.  
 

C.5.e.i 
C.5.e.ii 
C.5.e.iii 

Collection System 
Screening 

These requirements are too prescriptive 
and unnecessarily burdensome. It is the 
permittee’s experience that surveying 
outfalls and underground storm drain 
lines for illicit discharges has had very 
little effect on identifying or controlling 
these types of discharges.  A much more 
effective use of resources should be 
directed to actively surveying/inspecting 
above ground sources of these 
discharges.    

Keep current permit requirements. 

C.5.f. Tracking & Case 
Follow up  

The requirement to create and maintain 
an additional database or tabular system 
is redundant and an inefficient use of 
resources.  

Remove this requirement.  This data 
is already captured in the Illicit 
Discharge database.   
 

C.5.f(2),(3) Implementation 
Level 

List investigation information & 
response time in separate data base.  
This information would already be 
entered into the Illicit Discharge 
database, so an additional database is 
unnecessary and a waste of resources.    

These types of discharges should be 
reported in the existing illicit 
discharge database. 

C.6 Construction Site Control 
C.6.b.ii.(1) Implementation 

Level 
This requirement that all violations shall 
be corrected by the next rain event or 

Remove this requirement and 
replace with “Every effort should be 
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Provision Provision Heading Issue Requested Change 
within 10 business days is unrealistic 
and unattainable.  If more than 10 
business days are required for the 
correction, a rational shall be given in 
electronic database or tabulated system.    

made to correct these violations 
before the next rain event or within 
10 business days if practicable.  If 
not, the permittee shall institute a 
time frame for achieving compliance 
based and the type, severity and 
corrective action required.”  
Summaries of all inspection reports 
are currently submitted with the 
annual report and any issues dealing 
with compliance are addressed in 
these comments.  There is no need 
for a separate database or tabulated 
format as this is duplication.   

C.6.b.ii (1)-(3)  Enforcement 
Response Plan  

ERP requirements are in multiple 
locations and are inconsistent.  

State the ERP requirements in one 
section of the permit and refer to it 
as needed, in other sections of the 
permit.  

C.6.e.ii.(4)(c),(d),(i) Tracking Tracking inches of rainfall since last 
inspection and rationales for longer 
compliance time is ineffective.  Trying 
to access data on rainfall since the last 
inspection at a construction site serves 
no rational purpose and wastes limited 
staff resources.  Inspections are 
currently conducted after major rain 
events to ensure compliance.  A 
requirement that all violations shall be 
corrected by the next rain event or 
within 10 business days is unrealistic 
and unattainable.  If more than 10 

Remove the requirement for 
recording inches of rainfall since last 
inspection.   
 
Remove 10 day correction 
requirement and replace with “every 
effort should be made to correct 
these violations before the next rain 
event or within 10 business days if 
practicable.  If not, the permittee 
shall institute a time frame for 
achieving compliance based and the 
type, severity and corrective action 

004574



City of Fremont 
Proposed Specific Changes to Revised Tentative Order 

 10 

Provision Provision Heading Issue Requested Change 
business days are required for the 
correction, a rational shall be given on 
the inspection form. 

required.”  Summaries of all 
inspection reports are currently 
submitted with the annual report and 
any issues dealing with compliance 
are addressed in these comments.  
There is no need  or benefit of 
listing this on the inspection form. 

C.6.iii(c),(d),(e),(f),(g),(h),(i) Reporting These reporting requirements (especially 
% of various inspection parameters) are 
too detailed and provide information that 
is of little if any use to improving water 
quality or measuring the quality and 
effectiveness of this program.  A much 
wiser use of resources would be to have 
staff in the field inspecting these sites 
rather than bean counting for no benefit. 

Remove reporting requirements (c)-
(i).  Reporting requirements should 
be based on parameters which truly 
reflect the quality & effectiveness of 
this program.   

C.7  Public Info & Outreach  
C.7.a.i. Task Description Development of a separate inspection 

and maintenance of storm drain inlet 
markings once is too prescriptive and 
would not be feasible with limited 
resources of staff and funding. 

Modify requirements to allow 
permittees to assess storm drain 
markers as part of existing field 
activities and maintain marking as 
needed. 

C.7.e.iii  Public Outreach 
Events – Reporting  

The additional requirement of including 
a post-event survey is unnecessarily 
burdensome, especially for our largest 
events (e.g. Fremont Festival of the Arts, 
and Earth Day)  

Continue the same level of 
evaluation of event effectiveness by 
describing how each agency 
evaluates outreach activities.  This 
will allow flexibility by the 
permittees.   

C.7.g  Citizen Involvement 
Events  

The additional requirement of including 
a post-event survey is unnecessarily 
burdensome, especially for our largest 

Continue the same level of 
evaluation of event effectiveness by 
describing how each agency 
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Provision Provision Heading Issue Requested Change 
events (e.g. Fremont Festival of the Arts, 
and Earth Day)  

evaluates outreach activities.  This 
will allow flexibility by the 
permittees.   

C.9 Pesticides Toxicity Control  
C.9.d.ii Require Contractors 

to Implement IPM - 
Reporting 

A July 1, 2010 implementation date (to 
hire an IPM-certified contractor) may be 
infeasible if the City contract is not up 
for renewal prior to that date.   

Add “or next contract award 
thereafter” to allow City additional 
flexibility.  

C.10 Trash Reduction  
C.10.a.iv. Trash Hot Spot 

Clean Up to Trash 
Action Level 

The statement that there should be “no 
visual impact from trash within 
assessment reach” is subjective.  A 
person impacted visually from the 
assessment reach is based on each 
person’s subjective decision.  Once trash 
is seen no matter the magnitude, it 
becomes a visual impact. 

Eliminate “that there be no visual 
impact from trash within the 
assessment reach” from the 
language. 

C.10.b.i Trash Hot Spot 
Assessment  

Due date of first assessment as part of 
the Hot Spot selection process. Late 
summer of 2009  

Revise due date to match C.10.ii 
Feb. 1, 2010 

C.15.b.i.(1)(a) Conditionally 
Exempted Non-
Stormwater 
Discharges – 
Required 
BMPs/Control 
Measures 

The requirement to “render pumped 
groundwater free of pollutants” is 
unnecessarily onerous and inconsistent 
with Discharge Prohibition A.1. The 
prohibition characterizes Provision C.15 
as providing assurance that the discharge 
contains no pollutants of concern at 
concentrations that will impact 
beneficial uses or cause exceedances of 
water quality standards.    

Modify the language to qualify that 
the discharge should not have 
pollutants of concern at 
concentrations that adversely affect 
beneficial uses or cause an 
exceedance of a water quality 
standard. 

C.15.b.i.(1).(b) Conditionally The language about being “consistent Delete the new, proposed language 
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Provision Provision Heading Issue Requested Change 
Exempted Non-
Stormwater 
Discharges – 
Required 
BMPs/Control 
Measures 

with Order No. R2-2007-033 NPDES 
No. CAG912004 requirements” should 
be deleted because NPDES-permitted 
discharges are exempt from the 
discharge prohibition.  Having the 
permittee report volumes to the Water 
Board serves no useful water quality 
benefit.  

about being consistent with Order 
No. R2-2007-033.  Also, instead of 
requiring that the city’s notify the 
RWQCB for discharges of 10,000 
gallon or more of uncontaminated 
groundwater, the discharger (if they 
are not the City) should be the entity 
that notifies the RWQCB, and may 
even be required to obtain a permit. 

C.15.b.i.(1)(d) and (e) Conditionally 
Exempted Non-
Stormwater 
Discharges – 
Required 
BMPs/Control 
Measures 

The monitoring of small, incidental 
discharges of pumped groundwater, 
foundation drains, crawl space pumped 
water, and footing drains for the full 
suite of chemicals listed at a frequency 
of a minimum of once a month is 
unnecessary and overly burdensome.  
These types of discharged may occur in 
a residential setting, so is the resident 
required to sample and pay for the 
analytical results? 

Delete the very prescriptive and 
draconian monitoring requirements 
to the rare situations where a large 
discharge of potentially 
contaminated water merits the types 
of monitoring proposed.  Again, this 
required a tremendous effort for a 
very small return.   

C.15.b.ii.(1)(b) Discharge Type – 
Air Conditioning 
Condensate – 
Required 
BMPs/Control 
Measures 

Discharges of air conditioning 
condensate from new commercial and 
industrial air conditioning units is only 
allowed to landscaped areas or the 
sanitary sewer, where this is allowed, 
which is more stringent than the 
requirements for new large commercial 
and industrial air conditioning units 
described under (c). The option to 
discharge to storm drains should be 
allowed.   

Modify the language to allow 
discharge to storm drains provided 
the discharge does not adversely 
impact beneficial uses or cause an 
exceedance of a water quality 
standard 
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Provision Provision Heading Issue Requested Change 
C.15.b.ii.(1)(c) Discharge Type – 

Air Conditioning 
Condensate – 
Required 
BMPs/Control 
Measures 

The discharge of air conditioning 
condensate from new large commercial 
and industrial air conditioning units 
should not be prohibited to discharge to 
storm drains only when “adequate 
treatment measures are in place to meet 
water quality standards” because 
Discharge Prohibition A.1 only requires 
that the discharge not impact beneficial 
uses or cause exceedances of water 
quality standards. 

Modify the language to state that 
these discharges may be allowed 
provided the discharge does not 
adversely impact beneficial uses or 
cause an exceedance of a water 
quality standard. 

C.15.b.iii.(1).(b)(i), (ii), and 
(iii) 

Discharge Types – 
Planned, Unplanned, 
and Emergency 
Discharges of 
Potable Water 

These sections require that either the 
permittees notify and report specific 
information or require that the potable 
water discharger report to the Water 
Board staff. The permittees should only 
be responsible for reporting their own 
activities to the Water Board staff, and 
additional notification and reporting by 
third parties should be handled by the 
Water Board through an NPDES permit 
or other regulatory mechanism.  Having 
the permittee report volumes to the 
Water Board serves no useful water 
quality benefit. 

Modify this language to make it 
clear that the permittees must only 
notify and report to the Water Board 
staff information about these 
discharges that they are responsible 
for implementing.  The City’s 
should not be acting as a 
intermediary between the discharger 
and the Water Board. 

C.15.b.iii.(1).(c)(i), (ii), and 
(iii) 

Monitoring 
Requirements 

The section establishes monitoring 
requirements that the permittees shall do 
or require of planned discharges. The 
permittees should only be responsible 
for monitoring of potable water 
discharges that they are responsible for 

Modify this language to make it 
clear that the permittees are only 
responsible for monitoring 
discharges that they are responsible 
for and not discharges by potable 
water dischargers who are not 
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Provision Provision Heading Issue Requested Change 
and not discharges by third parties. permittees. 

C.15.b.iii.(2) Unplanned 
Discharges 

This section contains requirements for 
the permittees to implement or require 
potable water discharges to implement 
BMPs, notify, monitor, and report to the 
Water Board staff unplanned potable 
water discharges. Similar to the 
preceding comments, the permittees 
should only be responsible for these 
requirements for their own discharges 
and not discharges by third parties. If it 
is important to the Water Board to have 
the information listed, it should be 
addressed through the adoption and 
implementation of an NPDES permit for 
potable water dischargers.  Having the 
permittee report volumes to the Water 
Board serves no useful water quality 
benefit. 

Modify this language to make it 
clear that the permittees are only 
responsible for BMP usage, 
notifications, reporting, and 
monitoring of discharges are 
responsibility  of the dischargers of 
the potable water, not the permittees, 
unless the discharge is from a source 
owned by the permittee.   

C.15.b.iii.(2)(c)(d) Unplanned 
Discharges 

Some of the requirements are overly 
prescriptive and may interfere with 
responding to the unplanned discharge, 
such as notifying the Water Board 
within two hours of becoming aware of 
any aquatic impacts and reporting times 
of discovery, notification, and 
responding crew arrival time. In 
addition, there may be instances where 
the monitoring is infeasible because 
monitoring the discharge is unsafe or the 
discharge has ceased prior to being able 

Modify these requirements to 
eliminate overly prescriptive record 
keeping and reporting that interferes 
with responding to unplanned 
potable water discharges. In 
addition, the monitoring 
requirements should be conditioned 
with the qualifier that the monitoring 
should only be done to the extent 
that time and resources allow and 
only where and when it is safe to do. 
If the unplanned discharge continues 
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Provision Provision Heading Issue Requested Change 
to monitor.  If the unplanned discharge 
continues for over 24 hours, then it 
should be the discharger’s responsibility 
to obtain a discharge permit from the 
Water Board and perform all required 
monitoring.  Having the permittee report 
volumes to the Water Board serves no 
useful water quality benefit. 

for over 24 hours, then it should be 
the discharger’s responsibility to 
obtain a discharge permit from the 
Water Board and perform all 
required monitoring.   
 

C.15.b.iii.(3) Emergency 
Discharge 

This section requirements permittees 
and fire fighting personnel to implement 
BMPs and control pollution that do not 
interfere with immediate emergency 
response operations or impact public 
health and safety, and to the extent that 
time and resources allow.  In an 
emergency situation, diverting resources 
to focus on pollution prevention and 
BMPs is not feasible. 

Eliminate requirement. 

Deletion of Individual 
Residential Car Washing 

No longer included 
as Conditionally 
Exempted 

The permit would no longer allow the 
discharge of individual residential car 
wash water. Some of the language 
formerly in this section of the permit has 
been moved to Provision C.7.e.i. This 
conditionally exempted discharge should 
continue to be allowed by the permit 
provided minimal amounts of water and 
pollutants are generated. 

Restore this conditionally exempted 
discharge to the MRP. 

C.15.b.iv.(1)(c) Discharge Type –
Swimming Pool, 
Hot Tub, Spa, and 
Fountain Water 

The additional language added about 
enabling “the installation of a sanitary 
sewer discharge location to allow 
draining events for pools, spas, and 

Modify the language in this section 
to make it clear that the permittees 
are only responsible for providing 
owners of these features with 
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Provision Provision Heading Issue Requested Change 
Discharges fountains to occur with the proper 

permits from the local sanitary sewer 
agency” is awkwardly worded, unclear, 
and needs to be rewritten.   

information about how they may 
apply for the proper permits to 
discharge to the sanitary sewer.  
However, Union Sanitary District 
has stated that they will not accept 
this type of discharge into their 
system.  As a result, discharging to 
the storm drain, with restrictions, is 
the only other realistic option. 

C.15.b.v.(1)(e) Discharge Type – 
irrigation Water 

Implement enforcement actions for 
ongoing, large-volume landscape 
discharges.  This falls under the realm of 
the water supply entity as part of their 
water conservation program.  

Modify this section to have this 
requirement apply to the water 
supply entity (in our case that is 
ACWD) as part of their water 
conservation program.  The 
permittee will notify the water 
supply entity of any noticeable 
discharge of this type. 

Attachment I Provision C.10. SCVURPPP URTA Methodology 
Attachment I page I-4 & I-8 Trash Assessment 

Parameters #2: 
Actual Number of 
Trash Items Found, 

The description of scoring doesn’t match 
the worksheet on page I-9. 

Modify scoring on the URTA 
Worksheet on page I-9 to match that 
of the description on page I-4. 
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C I T Y 0 F 

HAYWARD 
HEART OF THE BAY 

MRP Tentative Order Comments 
Attn: Dale Bowyer 
S.F. Bay Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

April 3, 2009 

Subject: Municipal Regional Permit Revised Tentative Order 

Dear Mr. Bowyer: 

The City of Hayward appreciates the opportunity to comment on the draft Municipal 
Regional Permit Revised Tentative Order (MRP), released February 11, 2009. The City 
acknowledges the endeavors made to revise the draft permit and supports the Water 
Board's goal of protecting local creeks and the San Francisco Bay from the detrimental 
impacts of storm water runoff. While the City appreciates many of the changes included in 
the MRP since the initial2007 Tentative Order, the draft MRP, as recently revised, still 
contains many new requirements that are potentially very costly and may be of 
questionable efficacy in addressing stormwater pollution. As you are aware, local agencies 
are experiencing unprecedented fiscal challenges and must allocate dwindling funds in a 
manner that maximizes the return on those funds for the public. In addition, agencies' 
ability to increase stormwater fees to fund additional requirements is severely hampered by 
Proposition 218' s amendment to the California Constitution. 

The City acknowledges and concurs with the comment letters submitted by the Bay Area 
Stormwater Management Agencies Association (BASMAA), Alameda County City 
Managers' Association (ACCMA), and the Alameda Countywide Clean Water Program 
(ACCWP), and would also like to emphasize the following concerns regarding the MRP. 

One major concern is the trash reduction component of the MRP, found in Provision C.10. 
The City recognizes that litter is a pervasive environmental problem and the City continues 
to make strides in its efforts and commitment to reduction of trash. The City appreciates 
the Board's acquiescence in removing the rigid requirements of the Enhanced Trash 
Management Control Measures, replacing it with the more flexible menu of Trash Source 
Reduction management tools. Cost-effective measures such as public outreach should also 

Office of the City Manager 

777 8 Street • Hayward • CA • 94541-5007 
Tel: 510-583-4300. Fax: 510-583-3601 • Website: www.hayward-ca.gov 
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be included as optional tools. The requirement to conduct trash assessments at trash hot 
spots, as per the prescribed methodology, dedicates staff resources that can be better 
utilized elsewhere. At a minimum, the City recommends documenting the weight of trash 
collected versus tabulating the number of individual pieces oftrash deposited in these hot 
spots. Further, the requirement to install full trash capture devices on a catchment area 
equal to 30% ofRetail/Wholesale Commercial Land is of significant concern to the City. 
These structural devices are very costly to install and maintain. In addition, the 
requirement of full trash capture devices to screen material~ 5 mm in size poses significant 
flood risks when these devices become obstructed with leaves or debris during storm 
events. Finally, determination of the number of trash hot spots and area required to drain 
to full trash capture devices is determined by Association of Bay Area Governments 
(ABAG) 2005 land use statistics. The City has found significant disparity between ABAG 
2005 land use data and City records documenting retail/wholesale commercial land 
acreage statistics. 

Another major concern is the requirement to conduct pilot projects to divert discharges 
from storm water pump stations to the sanitary sewer, found in Provisions C.8, C.11, and 
C.12. These requirements assume that local POTWs have the hydraulic and treatment 
capacity to handle stormwater discharges and the infrastructure in place to carry 
stormwater to the sanitary sewer, which is far from the case for many local jurisdictions. In 
addition, wastewater treatment plants are designed to treat biological waste and not the 
pollutants that the MRP is trying to address with the required diversion pilot projects 
(mercury and PCBs). Diverting such pollutants to the POTW could affect treatment 
processes and result in NPDES effluent limitation violations. 

New requirements found in Provision C.3 increase the burden on local agencies with 
limited returns. Reducing the threshold of regulated new development and redevelopment 
projects from 10,000 square feet to 5,000 square feet of impervious surface requires a 
disproportionate amount of resources to be directed at oversight and inspection of small 
treatment devices. 

Lastly, the Revised Tentative Order has delisted individual residential car washing as a 
conditionally exempt non-stormwater discharge. The Federal Register that adopted the 
storm water permitting requirements states the following: " ... in general, municipalities 
will not be held responsible for prohibiting some specific components of discharges or 
flows listed below [list includes 'individual residential car washing'] through their 
municipal separate storm sewer system even though such components may be considered 
non-storm water discharges, unless such discharges are specifically identified on a case-by­
case basis as needing to be addressed." (Vol. 55, No. 22, Friday, Nov. 16, 1990, page 
47995). The City is in favor of allowing these discharges and implementing a public 
outreach campaign to discourage individual residential car washing and encourage 
residents to discharge to landscaped areas and utilize the minimum volume of water and 
amount of detergent necessary. 
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We appreciate your consideration of these comments. 

Sincerely, 

cc: Robert A. Bauman, Director of Public Works 
Alex Ameri, Deputy Director of Public Works/Utilities 
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March 9, 2009 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject; City of Livermore comments on the 2009 Tentative Order for the 
Municipal Regional Storm water NPDE!S 

Dear Mr. Wolfe, 

The City of Livermore is submitting these comments with regard to the Tentative Order 
tOr the Municipal Regional Storml'.'llter NPDES issued on February 11, 2009. The City 
of Livermore requests that you include these comments in the record of this 
administrative proceeding. 

The City of Livermore is a co-permittee of the Alameda Countywide Cleanwater 
Program. The Alameda Countywide Cleanwater Program is a recognized leader in 
protecting water quality. The Program has received national recognition and awards 
from the United States Environmental Protection Agency. The policies, procedures, and 
programs developed in Alameda Cmmty have been used as models tbr stormwater 
programs throughout the State of California. Tho City of Livermore has been a leader 
within the Alameda Countywide Cleanwater Program and has consistenUy maintained a 
high level of effmt and compliance in implementing an etiective storm water program. 

In December 2007, Board staff issued the first Tentative Order of the Municipal Regional 
Stormwater NPDES p01mit. The City of Livermore, along with numerous other co­
permittees, submitted written comments and provided verbal testimony at the March 
2008 Public Hearing expressing many concerns with the Order. Since that time, 
Regioual Board staff has made some positive changes to the permit, and their efforts in 
that regard are appreciated. Unfortunately, based on the latest version of the Tentative 
Order, it appears that the vast majority of the concerns eKpre~sed in past written 
comments and at the March 2008 hearing were dismissed and/or ignored by staff. 

The Tentative Order remains unnecessarily prescriptive in many areas, requires the 
implementatian of costly pilot projects of dubious utility, and mandates the developmeilt 
of numerous w1itten plans, ordinances, and databases which don't enhance water quality. 

Pubhc Wurb D,p,ntmml 
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It also requires the co·pennittees to implement costly and ineffective trash controls, 
which are likely to increa'<e the risks of flooding and dmnage lo private property without 
a level of constant maintenance that cities and counties simply carmot affOrd or provide. 
As drafted, this Tentative Order has significant cost implications and operational impacts 
on the City of Livermore and otl1er co-pennittees, while offering very limited benefits in 
terms of improving water quality when compared to existing permit requirements. 

As you are aware, the United States is in the midst of a severe economic downturn. The 
economy shrank at a 6.2% rule in the 4"' quarter of2008 alone. Locally, the San 
Francisco Bay Area is experiencing the negative impacts resulting from this crisis. Many 
Bay Area residents arc facing unemployment, realizing extreme losses in prope1ty values, 
and even losing their homes to foreclosure. Local municipalities aro facing a similar 
financial crisis with severe losses in revenue and significant bw;lget cuts. The decision to 
issue a Municipal Regional Penn it that includes significant new costs and requirements at 
a time when local agencies are already facing an unprecedented fiscal crisis is 
particularly troubling; especially since there appears to be no ovenvhehning or immediate 
need to issue the pennit now. 

While many of the existing municipal storm water permits have technically expired, all of 
the provisions of those permits remain in full force indefinitely, as long as the pennittees 
have applied for a pennit reissuance. Alternately, the Regional Board could simply 
reissue or extend the current stormwater permits for an interim period of perhaps 3 years 
to allow economic conditions to :rtabilize before undertaking a new permit with 
significant new requirements. On behalf of the entire Livermore Council, I strongly urge 
the Regional Board and staff to consider this option before recommending adoption of 
thD pennit. 

If the Board and staff are intent on moving forward with the permit despite tl1e economic 
realities of the day, then significant changes to the requirements are still needed. In the~e 
troubling times, it becomes even more imperative that we utilize public fund3 and 
resources in the most prudent, efficient, and effective manner.possible. With these facts 
in mind, it is very interesting to note the following.quote taken from the Tentative Order 
regarding the Trash Provision in section C.! O.a.: 

"The actions required in th1s 5-Year permit term are unlikely to eliminate the 
impact of trash on beneficial u~·e ar achieve the Basin Plan Water Quality 
Standards for this pollutant .... " 

Unfortunately, this is not the only provision of the Tentative Order that, if implemented 
as reqni1-ed, will result in increased financial burdens while failing to achieve any 
measurable results in terms of improving water quality. Requirements that are costly and 
known to be ineffective, such as these, certainly need to be removed from the Tentative 
Order before adoption. 
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Specifically, the City of Livermore believes the following provisions of the Tentative 
Order for the MWJicipaJ Regional Storm water NPDES are seriously flawed and should be 
eliminated or fundamentally revised prior to adoption: 

Provision C.2.d.; Stormwater Pump Station~ 

This provision requires the monitoring for Dissolved Oxygen twice a year between J<.lly 
and October at all storm water pump stations. If the dissolved oxygen is les-s than 3.0 
mg/1, the permittee must implement corrective actions, such as "continuous pumping" 
during low .tlow rates and increase the monitoring frequency to weekly WJtil two 
consecutive weeks with dis.~olved oxygen a!xlve 3.0 mgfl are obtained. 

During the dry season, the storm drain system inevitably receives "nuisance" runotJ' !Tom 
irrigation. This nmoffwill collect in pump stations and mix with deciduous foliage and 
sediment that collects in the storm sewer system. Due to very lew "nuisance" flows in 
comparison to observed stormwatcr volumes and pump station capacities, water may sit 
in pump station wet wells for long periods of time before the pumps "cycle" and pump 
out the accill!lulated water. It is expected that these conditions will result in low dissolved 
oxygen; basic water chemistry and experience would predict this situation, and collecting 
monitoring data to ccnfinn this situation seems to be a wasted effOJt. 

The solution suggested in the permit of"continuous pill!lping'' is infeasible and would 
likely result in damage to pump station equipment if implemented. Pwnp stations 
normally function with a wet well and float system to collect water to a certain level 
before activating the pwnp. Adjusting p=p statiOns to a "continuous pumping" mode to 
eliminate the residence time and maintain dissolved oxygen (DO) would result in the 
pwnps cycling on and off repeatedly due to the large pump capacity in relationship to the 
nuisance irrigulion flows. Recall that these pump stations are designed to pillllp 
storm water flows from [() tc 2() year rainfall events, not to handle the flow runniug dowu 
the gutter from neighborhood over-irrigation. This continued cycling of these large 
pumps would not only waste large amoWJts of electricity, but would lead tc premature 
wear on the pumps and electrical equipment. It would be unfortunate for pump station 
equipment to fail during a major storm event and cause flooding and property damage 
due to the use of a "continuous pumping" strategy to solve a relatively insignificant 
problem. 

Furthermore, this solution is unnecessary in areas like Livermore, where the vm;t majority 
of local creeks and Arroyos are dry betv,·een July and October. Spending hours of statf 
time to collect samples, adjust p=p station prcgranuning in July, and readjust pump 
station programming in October (or before rain events) simply to ensure that there are 
adequate dissolved oxygeu levels in water that will form a small puddle in a dry channel 
or soak into the ground within a few hundred yards seems unnecessary. 

The requirement to monitor a situation, which is expected and basically uncontrollable, 
and further, requiring the City to implement infeasible solutioru:, is not good 
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environmental regulation, and is just not practicable. This requirement provides no water 
quality benefits while burdening the City with increased monitoring and labor costs and 
should be deleted. 

Provi~ion C.J: New Development 

Aoo!icable Projects: 

Tb.is provision lowers the threshold to 5,000 sq.Jt for new development and 
redevelopment projects required to meet the CJ Provisions for treatment. 

This single requirement has likely received the most consistent comments from the 
dischargers on the previous versions of the permit Yet, despite significant testimony that 
this_ requirement is ineffective, llllllecessary, and burdensome it continues to appear in the 
permit; which is perhaps symbolic of how the entire MRP development process has gone 
in the opinion of many dischargers. Also, adding additional requirements on small 
development projects seems particularly unwise at a time when development applications . 
are at historic lows and there is a nation-wide effort to encourage economic development 
by all means available. 

This requirement is particularly and demonstrably Ullllecessary for the City of Livermore, 
where a study by Regional Board staff found that the existing 10,000 sq.ft. threshold 
captured 97% of all the impervious surfaces installed in the City. Requiring additional 
controls on small projects, as well as the reporting and tracking requirements for the City 
to captur~ the last 3% of impervious surfaces is not an efficient use of resources. Also, 
the implementation ofmore·effeciive, vegetated treatment controls becomes significantly 
more difficult, and less cost-effective, on small sites. 

This is an area of the permit that demonstrates some of the significant inconsistencies in 
Board staffs gLiidancc and requirements. Board staff consistently discourages tho use of 
vault-based treatment systems and inlet filters in favor of vegetated storm water controls, 
and has gone so far as to specify langllllge regarding the percentage of sites that can be 
treated using vault·based systems in other permit sections. As an agency that consistently 
required vegetated controls well before most in the Bay Area, Livennore supports the 
philosophy that vegetated controls are superior and desirable. However, in light of that 
philosophy (and the specific language regarding vault·based controls in the permit) 
reducing the tlu·eshold to 5,0(}(} square feet, where vegetated controls are difficull or 
impossible to effectively implement makes little sense. 

This requirement should be eliminated from the permit once and for all, unless the Board 
and staff are interested in implementing ineffective, "symbolic" storm water controls on 
these small projects. Board staff consistently cites the use of "rain-gardens" or bio· 
retention areas on these small sites in response to repeated comments from experienced 
professionals that this requirement is ineffective. While these features may be effective 
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for limited portions of these smaller sites, in most cases they do IWt fully solve the 
problem not make this requirement workable. 

Green Streets Pilot Projects: 

Tills provision requires the permittees to cumulatively complete 10 pilot green :rtreet 
projects that incorporate Low Impact Development techniques for site design and 
treatment. 

The existing penni! establishes the requirement that all newly constructed roads, which 
create 10,000 sq.ft. or greater of impervious surface, comply with the requirement to 
provide stormwater treatment for the runoll". Given the current economic conditions 
!ilced by municipalities, expensive Pilot Projects, which are also redundant with other 
established requirements, should be eliminated from the Tentative Order. 

Storm water Treaunent-lmplemcntation Level CJ.c.i. (4-6): 

Tills provision requil:es the City to obtain approval from the Executive Officer prior to 
granting final approval to any project that proposes using a vault-based system for 50''/o 
or greater of the total Provision C.3. runoff requiring treatment. 

Titis City is opposed to this provision us it is an interference with local land use decision 
making. This is a new requirement that was not io the previotL~ Tentative Order, and 
there is no rationale provided to justifY thi~ new requirement. The Board states that the 
C.3 requirements are not intended to restrict or control local land use decision-making 
authority. Tills requirement, however, is in direct conflict with that statement, and 
therefore, should be removed from the Terrtative Order. Also, contrary to the statement 
that the permit is not intended to restrict or control land use decision-making authority, 
the reduction of the applicable project size to 5,000 square feet in conjunction with this 
section of the permit will vastly increase the number of projects that would be subject to 
Executive Officer "approval" before local agencies could take action. 

Collection System Screening C.5.e.: 

This provision requires the City to devdop and implement a screening program utilizing 
the U.S.E.P.A/ Center for Watershed's publication entitled "Illicit Di~charge Detection & 
Elimination, A Guidance Manual for Program Development and Technical Assessment". 
It further requires that the City establish one screening poiot per square mile of the City's 
Urban and Suburban Area less Open Space Area. The pm-pose of such a screening 
program is to provide a means to identify and stop illegal discharges to the stonn sewer 
system. 

This is another area of the permit in which Board staff should utilize the expertise of the 
stormwo.ter program staff, many of whom have over 15 years of practical experience 
actually implementing programs, rather than academically proposing "how" to do things 
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in such detail. The screening-point approach may be good for an agency just stmting to 
implement an illicit discharge program to identify on-going illicit connections. However, 
since our programs have been in place for over 10 years, any agency running a 
profusional progtam has long ago eliminated illicit connections. 

Titis provision, as written, is overly prescriptive and urmecessarily burdensome. The City 
has demonstrated through past illicit discharge investigation activities that surveying 
outfall screening points and underground storm sewer system points for illicit discharge 
activity has been both inefficient and ineffective in discovering and reducing illicit 
discharge activity. Conversely, time spent performing "above-ground" survey 
inspections of commercial and industrial business parks has yielded much more success 
in identifying and stopping illicit discharges. This is a much more effective and efficient 
utilization of resources in identi!'ying; stopping, and abating illicit discharge activity. The 
City has communicated the results and successes of it past illicit disch!ll"ge activity in 
various reports to the Board over the years. 

This provision should be modified to allow permittees to implement measures that we 
effective in identifying and controlling illicit discharges. 

P1·ovillion C.9 Pesticides Toxicity Control 

This provision requires that permittees annually report on the quantities/type of pesticides 
used and the !PM procedures implemented. Pennittees are ulso required to submit 
training records for employee~ receiving IPM training within the last 3 years. 

The California Department of Pesticide Regulution has already established existing 
reporting requirements on municipalities regarding pesticide use similar to this provision.· 
This reporting requirement is, therefore, redundant and uunecessary; as such infonnation 
is already being submitted to the California Department of Pesticide Regulation. If the 
Regional Wata· Quality Control Board is interested in thio data, the Board should work 
collaboratively with this fellow Slate agency, The California Depat1ment of Pesticide 
Regulation, rather than requiring municipalities to track, record, and report this 
information twice. 

This requirement should be deleted. 

Provisi<m C.9.f. Interface with the County Agricultural Cqmmillsion 

This provision requires that pennittce.'l maintain regular communication with the County 
Agricultural Commission to (1) obtain input/assistance on urban pest management 
practices and use of pesticides, (2) inform the Commission of water quality issues related 
to pesticide use, and (3) report violations of pesticide regulations associated with 
storm water management. It further requires that permittees annually provide a summary 
of improper pesticide usage reported to the County Ag~icultural Commission. 
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The activity required by this provision is beyond the technical and legal scope of local 
government. If such information is required by the Board, this type of coordination 
should be oeenrring at higher levels within State Ooveroment That is, the Regional 
Board should work collaboratively with the California State Department of Pesticide 
Regulation and amongst the various County Agricultnral Commissions. 1be delegation 
of such coordination activities to the local municipal goveroment level is well beyond the 
scupe of our legal authority, and therefore, thi~ provision should be removed from the 
Tentative Order. 

C.lO Trash Reduction: 

This provision requires permittees to install trash capture devices on catchment areas 
equal to 30% of the Retail/Wholesale Commercial Land Use a~ defined by ABAG 2005 
Land Use Statistics. The trash capture devices shall be designed to retain particles by 
Smm mesh screen with a hydraulic capacity of not less than the peak flow rate resulting 
from a one-year, one-hour storm event in the drainage catchment area. The installation of 
these devices must be completed by 2013. 

TI1is provision also requires that permittees identifY "Trash Hot Spots". Permittees must 
identify one "hot spot" per 100 acres of Retail/Wholesale Commercial Land as defined 
by ABAG 2005 Land Use Statistics. The "hot spots" must be at least 100 yards of creek 
length and spaced uo more closely than Y., mile from each other. By February I, 2010, 
permittees must report the following: (!)Hot Spots' Name/Location, and (2) Submit 4 
photos documenting each hot spot's upstream, doW!llltream, and midstream conditions. 
These "Trash Hot Spots" will be posted on the Board's website for public comment. By 
July 1, 2012, permittees shall achieve the ''Trash Action Level" as defined as the Urban 
Optimal Level from SCVURPPP. Thus, pennittecs will be required to maintain these 
sites so that there exi:rtless than 100 pieces of trash per 100ft. of assessment reach and 
no visual impact from trash. 

C.l O_vii. Trash Source Reduction: 

This provision requires permittees to take efforts to adopt, strengthen, and increase 
enforcem~nt of local laws governing solid waste and litter. lf permittees adopt significant 
laws (i.e. plastic bag or Styrofoam product bans) by 2012, the trash capture device 
requirement can be reduced from 30% to 20%. 

C.JO.b. Trash Hot Spot Assessment 

This provision requires permittees to utilize the SCVURPPP "Urban Rapid Trash 
Assessment" model to assess "Trash Hot Spots" twice per year at the beginning and end 
of the dry season commencing Sillllmer 2009. 

The entire C.l 0 Trash Reduction provisions place significant financial bnrdens on the 
City in tenus of capital costs (installation of trash capture devices), operational costs 
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(trash capture device service and maintenance), increased record-keeping costs, and 
represents an inetTecti ve and inefficient use of staff time to inspect creeks to count and 
categorize trash. Furthermore, the installation of devices which screens materials 5 
millimeters in size poses significant risks in tenii.I of flooding and damage to private 
property, as well as associated financialliabilitieo, when these devices become obstructed 
with leaves or debris during normal storm events. 

ProVision C.IO is unrealistically ambitious WJd faib to recogni~ the last 40 years of anti­
littering efforts that have be;:en unable to eliminate this societal problem. The Regionul 
Bom:d itself acknowledges that this provision will not effectively reduce trash or improve 
water quality as indicated by the following quote which prefaces this provision in the 
Tentative Order: 

::_The actions required in this 5-Year permit term are unlikely 16 eliminate the 
impact of trash or beneficial uses or achieve the Basin Plan Water Quality 
Standards for this pollutant ..... " (C.JO.a) 

While removing all trash from our creeks is a noble goal, it is simply not one thil.f 
municipalities can afford at this time, and there is great uncertainty whether our 
communities would be willing to suppmt with increased funding when asked 

Costly requirements that are known to be ineffective, such""' the C.10 Trash Provision, 
must be removed from the Tentative Order. 

C.ll.c. Mercury Control Pilot Projects and C.12 Polychloriuatcd Biphcnols: 

This provision requires that permittees, working collaborative!y, shall identify I 0 
locations throughout the jurisdiction that present opportunities to install on-site treatment 
(detention basins, wetlands, etc.). It also requires the implementation of5 Pilot Projects 
fnT dry weather diversion from storm water pwnp stations to POTWs and to evaluate the 
reduced loaW of mercury and PCBs resulting from the diversion. 

Tbe diversion of dry weather storm water pump station flows fails to acknowledge the 
technical and legal restrictions on the use ofPOTW infrastructure and capacity for 
storm water. Furthermore, since POTWs are not designed to treat or remove pollutants 
such as mercury and PCBs, this is not an overall practical environmental solution to this 
perceived problem. The net result of such a diversion merely results in a media transfer 
of the pollutant. 

Also, since Bay Area POTWs are being required to develop mercury reduction plans 
under the Mercury TMDL for San Fl'ancisco Bay, it seems contradictory that POTWs are 
now being asked to both reduce and accept mercury-containing discharges by separate 
Regional Board actions. Based on the draft MRP, Livermore will be modifying our 
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men:ury control plan for the Livermore Water Reclamation Plant to include a prohibition 
on dry weather stomnvater diversion8. 

This requirement should be removed from the permit 

C.15 Exempted & Conditionally Exempted Discharges 

This provision requires new/rebuilt swi=ing pool, hot tubs, spas, and fountains to have 
a sanitary sewer drain. It !iuther requires that pennittees keep a record of the authorized 
major discharges of dechlorinated pool, spa, and fountain water including the BMPs 
implemented and that these records be available to the Board for inspection. 

TI1e record-keeping requirements associated with this provision are cumbersome, 
unnecessary and have no beneficial impact on water quality. 

The requirement to have drains for pools and spas would be more effectively addressed 
through a change in the plumbing code rather than adding it to stormwater permits. As 
with pesticide usage, the Board should work with other state agencies to address this 
issue statewide. 

This requirement should be removed from the permit 

Conclusions 

The City of Livermore remains conunitted in its efforts in implementing an effective 
storm water program !hut serve8 to benefit water quality. The City of Livermore is very 
concemed that many of the requirements of this Tentative Order will result in marginal or 
no improvements to actual water quality, and may even restrict staff's ability to continue 
the implementation of its current, effective stormwatcr program due to increasingly 
burdensome demands on funding, staff time. and other resources. Overall, the City finds 
the Tentative Order to be seriously flawed and requiring major, fundamental revisions. 

Adopting this Tentative Order as written, which will place undue financial burden on 
local municipalities at a time when the country is in the grips of a severe recession and 
local municipalitie8 are faced with drastic budget cuts and declining revenues, would be 
hte8ponsible. Without drastic improvements in the economy, many agencies would be 
unable to maintain compliance with the permit after only a year or two, and would then 
be subject to potentiul citizen lawsuits under Clean Water Act provisions. 

The City of Livermore encourages the Regional Board to consider admini_stratively 
ex!ending or rei8suing the existing permit8 and pem1it wuditions on an interim basis for 
up to three years to allow some improvement in economic condhions for local agencies 
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prior to adopting the MRP. This interim period would allow Board staff to continue to 
work with municipalities on developing a practical and effective Municipal Regional 
Stomtwater NPDES Permit. 

I appreciate your attention to these comments and look forward to working with Board on 
these issues. Please C<Jntact Da!Ten Greenwood, Assistant Public Works Director, al925-
960-81 00 for further discussion of these comments. 

Sincerely, 

Dr. J\1arshall Kamena 
Mayor, City ofLivennore 

l)(t, t'revj G re6VJ woo& 
9(,0- 81'-17 
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IN THE CITY COUNCIL OF THE CITY OF LIVERMORE 
STATE OF CALIFORNIA 

A RESOLUTION TO THE SAN FRANCISCO REGIONAL WATER QUALITY 
CONTROL BOARD 

(Regarding the Municipal Regional Stormwater NPDES Permit Tentative Order, 
NPDES Permit No. CAS612008) 

BE IT RESOLVED by the Livermore City Council that the City of Livermore: 

1) Supports the Regional Water Quality Control Board's goals to reduce pollution in our 
creeks and the San Francisco Bay from point source pollution from new and existing 
development. 

2) Concludes that many of the "enhanced" requirements specified in the February 11, 
2009 Municipal Regiortal Stormwater NPDES Permit Tentative Order will result in 
overly burdertsome costs for municipalities while yielding little. if any, measurable 
bene fils in lerms of water quality. 

3) Determines that the new permit requirements impose an unfunded State mandate 
on the City of Livermore in the amount of approximately $700,000 per year dming a 
period of significant. rtation-wide fiscal crisis. 

4} Concludes that the Regional Water Quality Control Board's goal to establish one 
permit governing the entire San Francisco Bay Region fails to acknowledge the 
diversities that exist amongst the various municipalities in the region. 

5) Opposes the lowering of the threshold to 5,000 square feet for new and 
redevelopment proJects required to meet the stormwater treatment requirements in 
Provision C.3, as over 97 percent of such projects in Livermore are already 
adequately addressed under existmg permit requiremertts. 

6) Opposes the C.10 Trash Reduction requirements to address litter given the 
sign"1ficant costs associated with ·implementing these requirement, especially 
considering that fact that the Board itself irtdicates in lhe permit that 'The actions 
required in this 5-Year permit ferm are unlrkeiy to eliminale the rmpact of trash or 
beneficial uses or ac/lie'!e the Basin Plan Water Quality Standards for this 
pollutant ... " 

7) Authorizes the Mayor to submit a letter requesting a revised Tentative Order. which 
incorporates the City of Livermore and mher municipalities concerns regarding costs 
and effectiveness, be drafted by the Regional Water Quality Control Board and 
resubmitted for public comment. 

1 RESOLUTION NO. 2009-042 
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On the motion of Vice Mayor Marchand, secOnded by Councilmember Leider, the 
foregoing resolution was passed and adopted on ·the g'h day of March, 2009, by the 
following vote: 

A YES Councilmembers Horne1, Leider, Williams, Vice Mayor Marchand, Mayor Kamena 
NOES: None 
ABSENT: None 
ABSTAIN: None 

ATTEST: 

I 
SUSAN GIBBS 

DATE: March 10,2009 

2 

APPROVED AS TO FORM: 

:P.,pp 
ITYAn0kNEY 

RESOLUTION NO. 2009-042 
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Community Development Department  
Engineering Division 

One North San Antonio Road 
Los Altos, California 94022-3087 

(650) 947-2780 
Fax (650) 947-2732 

 
April 1, 2009 
 
Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
Subject:  REVISED TENTATIVE MUNCIPAL REGIONAL PERMIT  
 
Dear Mr. Wolfe: 
 
Thank you for the opportunity to submit comments on the Regional Water Board’s Municipal 
Regional Permit (MRP) Revised Tentative Order dated February 11, 2009.  These comments were 
prepared by the City of Los Altos, which has a proactive municipal stormwater pollution prevention 
and control program. We have been focused on local and regional challenges and opportunities for 
improving the quality of urban runoff that flows to our creeks and the San Francisco Bay for nearly 
20 years. As a member of the Santa Clara Valley Urban Runoff Prevention Project (SCVURPP) we 
have received numerous local, state and national awards for our leadership and efforts to manage 
and minimize stormwater related impacts on water quality.  
 
We have worked with Water Board staff over the past four years with the goal of creating a regional 
permit that achieves consistency in municipal performance throughout the Bay Area and adds some 
additional requirements to address pollutants of concern (POCs) in our region. We believe that the 
Tentative Order should focus on the following priority areas: 
 
• Consistent implementation of current performance standards; 

• Phased-in implementation of measures consistent with currently adopted pesticide, mercury 
and PCB TMDLs; 

• Focused and cost-effective efforts to address trash in or likely to be conveyed by stormwater 
into our waterways, with assessment work and data analysis informing the nature and location 
of the measures to be implemented. 

• Limited and cost-effective monitoring linked to relevant management questions. 
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At present, these areas remain our highest priority, although the cost-effectiveness of these 
stormwater management measures is even more critical during the current economic downturn. 
 
We appreciate that Water Board staff made significant changes to the standard operational 
components of the permit (i.e., C.2., C.4., C.5., and C.6.), allowing flexibility in implementation 
toward stated goals and outcomes. However, our concerns regarding other provisions (e.g., 
monitoring and POC Control Programs) were not adequately addressed, nor was there any attempt 
to set priorities among them and/or allow phasing-in of requirements over several permit cycles to 
take into consideration limited municipal resources.  
 
General Comments 
 
Need to Phase in Enhanced Pollution Controls That Would Increase Municipalities’ Costs 
 
Local government stormwater management agencies face very real and serious fiscal challenges not 
only with respect to funding new permit requirements, but also in continuing to implement current 
programs.  Existing law, established by Proposition 218 in 1996, requires local voter approval of 
certain stormwater related fees and assessments.  Proposition 218 partially exempts certain types of 
fees, such as those for water, wastewater, and refuse collection, but not stormwater-specific fees, 
from the voter approval requirements of Proposition 218.  Since the passage of Proposition 218, the 
California Supreme Court and the Courts of Appeal have issued several decisions that have very 
closely scrutinized proposed fee increases and assessments and have strongly favored taxpayer 
protection as intended by Proposition 218.  
 
Over the last 15+ years the requirements and scope of the stormwater quality program have 
increased significantly from simply developing stormwater management programs as envisioned in 
USEPA’s regulations.  These increased requirements have significantly increased the cost of 
compliance for the City of Los Altos.  We are quickly reaching the maximum funding levels 
approved for funding their stormwater management programs and Proposition 218 and other 
factors severely constrain local governments’ ability to fund at higher than current levels.1  In view 
of these factors, legislative/voter relief cannot be considered a feasible alternative at this time. 
 
This systemic inability to significantly raise funds is compounded by the current and deepening 
recession, which is expected to take years from which to recover.  Like your agency, the City of Los 
Altos is being forced to consider making cuts in staffing and services.  Potential funding for 
stormwater quality, such as the State’s $90 million Proposition 84 Storm Water Grant Program, 
which Water Board staff have put forward as the way to fund many of the new MRP requirements, 
seems to have vanished.  The approximately $140 million in potential funding from the Federal 
government’s American Recovery and Reinvestment Act of 2009 has been diverted from flowing to 
local governments for new water-related projects to covering State obligations.  There is no “new 
money” to be found and designing and adopting a permit with a significant jump in the cost of the 

                                                 
1 Over the last six years, there have been three attempts to pass State legislation (ACA 10, ACA 13, and SCA 12) that would allow the State to place 
before California voters for approval a State Constitutional Amendment on the ballot.  None of the three legislative attempts were successful in 
moving the bills out of their house of origin (Assembly or Senate), let alone to a full vote of the Legislature, to potential approval by the Governor, 
and to a vote of the people.  No such bill is proposed in the current 2009-2010 legislative session.  Thus, legislative/voter relief cannot be considered a 
feasible alternative at this time.  In addition, while we appreciate the efforts of the Water Board staff to help seek funding for stormwater, including 
grant funds, those funds, if received are small and short-lived when compared to the very significant and long-term capital and operations and 
maintenance expenditures necessary to address the plethora of requirements that have been included in the Revised Tentative Order. 
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requirements, while the cost and expenditures of every other aspect of government are being held at 
current levels or reduced, does not demonstrate sound public policy direction. 
 
The Water Board should recognize that municipalities need an opportunity to successfully achieve 
permit compliance by allowing an adequate phase-in period for municipalities to attempt to secure 
additional sources of revenue. This is especially true for the POC provisions C.11 (Mercury) and 
C.12 (PCBs). 
 
Major Concerns about Specific Provisions 
 
In addition to the general comment made above, the City of Los Altos has the following key 
concerns about the Revised Tentative Order: 
 
New Development and Redevelopment (C.3.) 

We have major concerns about revisions to C.3:  

• Water Board Staff Notification/Approval of Projects with Vault-Based Treatment Systems: 
This new section of Provision C.3. requires that the City of Los Altos submit information to 
Water Board staff on certain individual development projects that use “vault-based treatment 
systems” for stormwater treatment, and in some cases, receive Executive Officer approval, 
before final approval has been granted by their agencies. This limits the options for a site, is 
likely to create unnecessary project delays, increases the workload for our planning staffs, and 
encroaches on the City of Los Altos land use authority.  Since the City of Los Altos is a totally 
built-out city, there is very limited available space for incorporation of land-based treatment.  
Therefore this additional regulatory burden on the City of Los Altos is not an acceptable 
change to our development project review processes. We request that this section be changed 
to state the goal is to limit the use of vault-based systems and request notification of the use of 
these systems in our annual reports only. 

• Effective Implementation Dates: The permit needs to allow the City of Los Altos time to 
prepare to implement new requirements.  Most of the C.3. requirements in the Revised 
Tentative Order are listed as “effective immediately” (for all Permittees except Vallejo). 
Although the City of Los Altos have been implementing controls on new and redevelopment 
projects for several years, there are a significant number of new requirements and changes to 
C.3., and we will need time to revise ordinances, policies and procedures, update handbooks 
and guidance materials, and educate staff and project applicants about the changes. An 
extension of the implementation date is especially important for the hydromodification 
management (HM) requirements, since there have been significant changes in the Santa Clara 
Valley Urban Runoff Pollution Prevention Program (SCVURPPP) HM applicability criteria 
(project size thresholds and map) which impacts the City of Los Altos.  We request that we be 
allowed one year to prepare to implement the new requirements (except for the threshold 
change to 5,000 SF for special land uses, and the small project requirements, which have other 
specific implementation dates) during which time the current C.3. provisions would remain in 
effect.  
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Trash Reduction (C.10) 
The City of Los Altos concurs with the need for systematically assessing trash accumulation areas 
potentially associated with stormwater and enhanced actions to better address controllable sources 
and/or conveyance of stormwater-related trash affecting such areas. However, the Revised Tentative 
Order contains language that will likely result in non-compliance during the permit cycle even 
though substantial good faith efforts have been made. Specifically, we request that: 

• Section C.10.a. (iv) - Trash Hot Spot Clean Up to Trash Action Level be revised to make 
clear that: 1) the Trash Action Level (TAL) of “100 trash items per 100 feet of creek” is a 
goal or a trigger for actions, not a water quality objective or numeric effluent limitation; and 
2) the TAL be a number of pieces per 100 feet of creek as opposed to the SCVURPPP 
“Urban Optimal Level”, which includes more subjective metrics that could create 
consistency issues among programs/cities. 

• The frequency of assessment in Provision C.10.b (i) be reduced to “at least one per year at 
each approved trash hot spot”. The current requirement is two times per year. 

 
• The City of Los Altos believes it is not a cost effective to require each Permittee the same 

requirements for hot spot cleanup.  Though we do not want to say we have areas that trash 
might accumulate, we believe that “one cleanup approach fits all” is an impracticable 
approach.  We believe there each municipality does not have the same degree of trash build-
up.  Rather than requiring each municipal to expend funds on areas with their city, it might 
be more cost effect to conduct a regional approach by concentrating trash cleanup at 
selected areas. 

 
Conditionally Exempted Discharges (C.15.)  

In its February 29, 2008 letter, SCVURPPP, on behalf of the City of Los Altos, commented that the 
draft MRP contains numerous new requirements associated with conditionally exempted discharges, 
and that it is unclear what specific problems have arisen to give rise to these proposals for changes 
in the existing municipal program. SCVURPPP asked that the implementation of BMPs for certain 
types of discharges be flexible, scaled to the nature of the threat posed, and subject to a 
municipality’s discretion to require as appropriate and necessary given the threat posed (and 
secondary to public health and safety issues). Despite the fact that SCVURPPP staff and BASMAA 
met with Water Board staff on several occasions to discuss this section, the Revised Tentative Order 
contains no changes to address these very important concerns. The changes made to this section 
simply provide more detail on how the monitoring, tracking and reporting of the various discharges 
needs to be done. 

Our specific concerns include the following: 

• The amount of tracking, monitoring and reporting of relatively minor discharges such as 
pumped groundwater and swimming pool discharges will be huge burden on municipalities.  

• The monitoring of small, incidental discharges of pumped groundwater, foundation drains, 
crawl space pumped water, and footing drains for the full suite of chemicals listed at a 
frequency of a minimum of once a month is unnecessary and overly burdensome.  With the 
numerous basements that that have been constructed throughout the city, it is impracticable 
to monitor these.  We request that the monitoring requirements only apply to the rare 
situations where a large discharge of potentially contaminated water merits the types of 
monitoring proposed. 
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• The revised permit continues to include very prescriptive monitoring and reporting 
requirements for planned, unplanned, and emergency discharges of potable water, which will 
have significant impacts on the operations of the City of Los Altos’s private water purveyor. 
We request that the language be modified to make it clear that the City of Los Altos are only 
responsible for monitoring discharges that we are responsible for and not discharges by the 
city’s private potable water dischargers; and  

• This Provision needs substantial revisions emphasizing the implementation of best 
management practices. We request that our current effective BMP-based program, based on 
the SCVURPPP Conditionally Exempted Discharges Report submitted and approved by 
Water Board staff in 2000, be grand fathered and remain in full effect. 

 
In conclusion, the Tentative Order includes many potential new or significantly expanded 
requirements that: (1) are not mandated by law or reflected in USEPA-issued municipal stormwater 
permits; (2) would represent a significant expenditure of public resources that are not available at the 
local level; and (3) with a few notable exceptions involving pollutants of concern (which still need to 
be fine tuned to avoid wasting resources), are unlikely to produce a significant return in terms of 
increased water quality benefits. It is essential that the MRP requirements be prioritized to address 
identified, significant water quality problems (TMDLs and trash) and phased over time based on a 
realistic assessment of current municipal resources and the other burdens being placed on Bay Area 
cities, counties and special districts at this time. 
 
Thank you for the opportunity to comment on the Revised Tentative Order. Please contact Larry 
Lind (650) 947-2624 if you have questions.  
 
Sincerely,  
 
 
 
 
Jim Gustafson 
Engineering Services Manager 
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HEYWARD ROBINSON 
MAYOR 

RICHARD CLINE 
VICE MAYOR 

JOHN BOYLE 
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ANDREW COHEN 
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COUNCIL MEMBER 
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TEL 650.330.2500 
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• 
April 3, 2009 

701 LAUREL STREET, MENLO PARK, CA 94025-3483 
www.menlopark.org 

Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Ste. 1400 
Oakland, CA 94612 

SUBJECT: COMMENTS ON THE REVISED (2009) TENTATIVE ORDER FOR 
THE MUNICIPAL REGIONAL STORMWATER NATIONAL 
POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT 

Dear Mr. Wolfe: 

Since implementation of the first stormwater permit in 1993, the City of Menlo Park 
has undertaken a very proactive municipal stormwater pollution prevention and 
control program. The City is committed to stormwater pollution prevention and 
control programs and activities with proven effectiveness. 

The purpose of this letter is to provide comments on the revised 190-page Tentative 
Order (MRP) released in February 2009. These comments are specific to the City 
of Menlo Park, and are in addition to other comments submitted by the San Mateo 
Countywide Water Pollution Prevention Program and the Bay Area Stormwater 
Management Agencies Association on our behalf. 

We are pleased that the tentative order shows improvement over the administrative 
draft permit released in 2006 and the subsequent tentative order released in 
December 2007. However, the efforts to reinvent stormwater pollution prevention 
and control programs are still very prescriptive, onerous, and inflexible. We are 
gravely concerned about the impacts to City operations and finances that will result 
from the MRP's requirements. Mandating additional unfunded needs during the 
current economic crisis creates a "Catch 22" for cities that will be very difficult, if not 
impossible, to overcome. Menlo Park, like many other municipalities in the area, is 
wrestling with balancing the budget while remaining response to community and 
infrastructure needs. Additional financial burdens placed upon municipalities will 
cause other critical needs to go unmet. 

The MRP will add over $300,000 in new costs on top of the City's current NPDES 
compliance expenditures of over $500,000 per year, for a total of over $800,000 in 
annual expenditures. The MRP will increase the City's costs by over 60% 
commencing in the first year and continuing throughout the permit period. The City's 
revenues from stormwater management assessments are just over $300,000. In 
addition, the MRP's new demands will require the countywide program to double its 
budget and to divert other revenue that currently support the City's compliance 
activities, further diminishing available funding. 
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April 3, 2009 

Mr. Bruce Wolfe , Executive Officer 

SUBJECT: COMMENTS ON THE REVISED (2009) TENTATIVE ORDER FOR THE 
MUNICIPAL REGIONAL STORMWATER NATIONAL POLLUTANT DISCHARGE 
ELIMINATION SYSTEM PERMIT 

Page2 

Stormwater program management is primarily funded through a regulatory fee which does not 
contain provisions for increases. Therefor, any stormwater program budget increases will need to 
be borne by the City's General Fund (as an interim measure) until a future and successful 
Proposition 218 vote. An independent funding needs report prepared for the San Mateo 
Countywide Water Pollution Prevention Program (SMCWPPP) indicated that passage of a vote for 
stormwater increases is not probable during difficult economic times. 

City staff attended your presentation at the San Mateo County Board of Supervisors' 
Environmental Quality Committee meeting on November 18, 2008. We were encouraged by your 
remarks that the MRP would allow for implementation over a four-year period as your agency was 
cognizant of the financial limitations of the permittees. We are now very disturbed to find that not 
only does the Tentative Order require immediate implementation of some kind on every provision, 
but also that at least two provisions have been expanded upon to become more costly and labor­
intensive since the previous draft versions (the new requirement in Provision C.3, New 
Development and Redevelopment, to implement 10 "green street/parking lot" pilot projects 
regionally with extensive ongoing monitoring, and the expanded scope of Provision C.8, Water 
Quality Monitoring, to add very costly and prescriptive testing requirements that will have little 
benefit to water quality). 

Other new provisions included in the MRP create potential conflicts with California Government 
Code §65300, et seq. (City's General Plan authority), the California Building Code, California 
drainage law and the Americans with Disability Act. The City believes these new provisions 
require significant legal interpretation, along with technical and economic analyses by the 
Regional Board, prior to being incorporated into the permit. The Porter-Cologne Water Quality 
Control Act (§ 13241 , Water quality objectives) requires the Regional Board to factor economic 
considerations into its water quality control plans. The draft Tentative Order issued to the Ventura 
County Watershed Protection District, et al, attempts to argue that the order is not an "unfunded 
mandate" by citing court decisions that include such statements as "permittees ... voluntarily 
availed themselves of the permit" and " .. . permittees have the authority to levy service charges, 
fees, or assessments sufficient to pay for compliance with this Order subject to certain voting 
requirements contained in the California Constitution." These arguments are unconvincing when 
considered in light of the fact that neither discharging stormwater nor levying fees subject to voting 
requirements are activities the City would initiate on a voluntary basis. 
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Finally, the comment period allowed for this version of the MRP was insufficient and unreasonable 
given the extent of the changes made by the Regional Board without consultation with the 
permittees. We urge you to direct your staff to meet with the permittees to discuss appropriate 
modifications to the permit, and to consider this and other comment letters submitted by members 
of SMCWPPP, the List of Issues Table included with the SMCWPPP comment letter, comments 
submitted by the BASMAA, and the Santa Clara Valley Urban Runoff Pollution Prevention 
Program's comments. We look forward to providing additional comments at the May 131

h public 
hearing. 

Sincerely, 

ll::.. ~g~;r;,M 
City of Menlo Park ·rafc___., 

Cc: Kent Steffens, Director of Public Works 
Lisa Ekers, Engineering Services Manager 

004604



April 3, 2009 

Mr. Bruce Wolfe 
Executive Officer 

City of Millbrae 
621 Magnolia Avenue, Millbrae, CA 94030 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

ROBERT G. GOTTSCHALK 
Mayor 

PAULSETO 
Vice Mayor 

DANIEL F. QUIGG 
Councilman 

MARGE COLAPIETRO 
Councilwoman 

GINA PAP AN 
Councilwoman 

MARY VELLA TRESELER 
Treasurer 

Subject: Comments on the Tentative Order for the Municipal Regional Stormwater 
National Pollutant Discharge Elimination System Permit 

Dear Mr. Wolfe: 

The City ofMillbrae appreciates the opportunity to review and comment on the proposed 
Municipal Regional Permit (MRP) for stormwater but at the same time we are disappointed with 
your decision to publish the revised Tentative Order without first addressing those comments we 
and other municipalities provided in February 2008. The response to comments was finally 
released on March 18, 2009, over a month after the Tentative Order was released for public 
comments. We sincerely request that you extend the comment deadline by another 30 days to 
allow more time for not only the City of Millbrae but also other municipalities to review and 
comment on the voluminous document. 

The City ofMillbrae offers the following comments on the February 11, 2009 revised draft 
Municipal Regional Permit. Our intent is for these comments to be constructive resulting in an 
improved and achievable permit. 

While there have been a number ofimpot1ant improvements to the permit compared with the 
December 2007 version, fu11her movement in this positive direction is considered essential. The 
San Mateo Countywide Water Pollution Prevention Program's (Countywide Program) comment 
letter highlights many of the improvements that have been made. 

At the local level it is essential to have a permit that is practical, predictable, and cost-effective. 
In addition, it is important to us that the permit avoid placing a unfunded mandate on local public 
agencies for regional pollutant control and cleanup. 

The following categorizes some common issues which occur in the revised draft municipal 
regional stormwater permit. 

1. A number of the permit's provisions, such as Provisions C.3 New Development and 
Redevelopment, C.6 Construction Site Control, and C.15 Exempted and Conditionally 
Exempted Discharges, remain overly prescriptive and will require additional staff time 

City Council/City Manager 
(650) 259-2334 

City Clerk 
(650) 259-2334 

Public Works/Engineering 
(650) 259-2339 

Recreation 
(650) 259-2360 

Police Department 
(650) 259-2300 

Personnel 
(650) 259-2334 

Finance/Water 
(650) 259-2350 

Community Development 
(650) 259·2341 

Building Division 
(650) 259-2330 

Fire Department 
(650) 259-2400 
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dealing with a voluminous amount of information tracking and reporting which seems 
unrelated to improving water quality. 

2. Despite a decline in the number of technically questionable permit requirements, there 
still remain a number of areas that need modification. 

3. The control actions needed to comply with some of the permit's requirements are 
unpredictable because they may be triggered by monitoring results, such as Provision 
C.8.e.i.(3). An additional uncertainty is posed by having to achieve an arbitrary and 
potentially unrealistic trash and litter clean up level. 

4. Some ofthe permit's implementation and reporting dates are not practical and should be 
extended. 

Examples of Permit Problems and Requested Changes 

The following illustrates some specific examples ofproblems the current draft of the permit 
poses for the City of Millbrae and our recommended changes. For a more comprehensive list of 
issues and requested permit changes, please refer to the Countywide Program's List oflssues 
Table that was included with the Countywide Program's comment letter. 

Provision C.2 Municipal Operations 

1. Section C.2.d.i. requires all pump stations to be operated, inspected and maintained to 
eliminate non-stormwater discharges containing pollutants but the Federal Clean Water 
Act only requires that permits "shall include a requirement to effectively prohibit non­
stormwater discharges into storm sewers. We request that the permit be modified to state 
that permittees shall implement a program to effectively prohibit non-stormwater 
discharges to the Stormwater pump stations that they own and operate where these 
discharges are disallowed by the MRP. 

2. Section C.2.d.ii .(3) states that the implementation level requires that corrective actions be 
applied if dissolved oxygen levels are at or below 3 mg/1. This requirement should be 
conditioned on having a discharge from the pump station that causes a receiving water 
problem. We request that the permit language be modified to state that corrective actions 
will only be necessary if the pump station is discharging water with low dissolved oxygen 
that is causing an unacceptable reduction of dissolved oxygen in the receiving water. 

3. Section C.2.d.ii.(4) states that implementation level requires that pump stations be 
inspected in the first business day after ~-inch or larger storm events. This level of 
prcscriptiveness is unnecessary. The permittees should have flexibility, based on their 
experience, to decide when to inspect the stormwater pump stations that they own and 
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operate. We request that the pe1mit language be modified to delete a specific amount of 
stormwater that triggers a requirement to inspect stormwater pump stations. 

Provision C.3 New Development and Redevelopment 

1. Under the current permit Provision C.3 requirements do not apply to privately-sponsored 
projects for which a development application had been deemed complete prior to the 
Provision C.3 stmt date. The revised draft permit introduces a lower threshold, of 5,000 
square feet of impervious surface, for requiring specific types of development projects to 
meet Provision C.3 requirements. The new threshold would go into effect on July 1, 
2011 (C.3.b.ii.(l)d), and an exemption is provided for projects that have "final, major 
staff-level discretionary review and approval for adherence to applicable local, state, and 
federal codes and regulations, prior to July 1, 2011." This would occur later in the review 
process, after project applications have already been deemed complete. Introduc,ing a new 
requirement after an apphcation has been deemed complete is in opposition to the Permit 
Streamlining Act, which the state legislature adopted to ensure clear understanding of 
requirements for development review approvals. The new requirement should be changed 
to allow applications that have been deemed complete per the Permit Streamlining Act 
prior to July 1, 2011, not to comply with new stormwater requirements. 

2. Any widening of an existing road with 10,000 square feet or more of impervious surface 
will require treatment of all of the stormwater runoff from the road. The permit should be 
modified to only require treatment of storm water runoff from an area equivalent to the 
widened section and not the entire road if the widened area is less than 50 percent of the 
entire road's impervious surface. 

3. Section C.3.b.ii.(4)(a),(b), and (c) requires new bicycle lanes regardless of whether they 
are built as part of a new street or roadway or added to an existing roadway should be 
excluded from compliance with Provision C.3 in order to create an incentive for 
alternative modes of transportation that reduce the emission of green house gases and 
other vehicle-caused stormwater pollutants, We propose excluding bicycle lanes as part 
ofthe calculation of impervious surfaces that require compliance with C.3 under 
C.3.ii.b.(4). Under "specific exclusions to this category add bicycle Janes under the 
various options listed as qualifying for a specific exclusion along with sidewalks and 
trails. 

4. Section C.3.b.ii.(4)(b) specifies widening of existing streets or roads with additional 
traffic lanes does not include the 50% size threshold. On this basis any project of this 
type that is 10,000 square feet or larger wi 11 require treatment of all of the nmoff from the 
existing road. There needs to be limits on when treatment of runoff from existing roads 
should be triggered similar to the language for "Other Redevelopment Proj ects" 
(C.3 .b.ii.(3)). We propose modifying language in this permit section and the fact sheet to 
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allow treatment of storm water from just the widened area, and not the existing road if the 
widened area is 50% or less of the existing road. 

5. Additionally, we would like to make you aware that many municipalities are struggling in 
this distressed economy to optimize the limited resources we have for s~reets and 
roadways maintenance and construction and these additional requirements will have 
negative impact to the ability of these many municipalities to maintain their street 
networks. Millbrae like all municipalities in the Bay Area will not object to many of the 
proposed MRP requirements if the State funds them or provides us the ability to increase 
fees to support them which do no require a vote of the taxpayers. Currently, Proposition 
218 does not make an exception for storm water fees as it does for water and waste water 
and garbage. Millbrae's only source of storm water management revenues is from a pre­
Proposition 218 parcel tax. Any changes to this tax, currently requires voter approval. 
Other area voters have not been approving such increases on similar measures . 

Provision C.6 Construction Site Control 

1. The permit proposes a requirement that each municipality implement a construction site 
control program at all construction sites. The permit should focus on construction sites of 
a sufficient size to pose a reasonable threat to water quality and are located where 
stormwater runoff from the site flows into a municipal separate stom1 sewer system 
owned or operated by the municipality. 

2. The list of information from each construction site inspection that must be tracked and/or 
reported is too prescriptive and is deemed unnecessary to protect or improve water 
quality. For example, there is no value to collecting information about the "inches of 
rainfall since the last inspection." The list of items should be minimized as requested in 
the List of Issues Table submitted by the Countywide Program. 

Provision C.l 0 Trash Reduction 

1. The permit proposes a trash clean up (action) level for what it terms trash hotspots that 
should be expressed as a goal and not an inflexible mandate because ofuncertainty about 
what 1evels of trash reduction are needed to protect beneficial uses and what levels are 
reasonably achievable. 

2. The requirement to install full capture devices on 30% of the ABAG 2005 
Retail/Wholesale Commercial Land Use area is too ambitious at this stage. The 
installation of full capture on 20% of this land use is a reasonable level of implementation 
as part of what the permit characterizes as an initial pilot scale deployment. 
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Provisions C.ll and C.12 Mercury and PCBs Controls 

1. The permit requires a feasibility study and diversion of dry weather and first flush 
stormwater flows from five stormwater pump stations during this permit period. This 
requirement should be limited to conducting a paper feasibility study. Such a feasibility 
study is essential to resolve whether there is sufficient capacity in the sanitary sewer 
collection system and at wastewater treatment plants to handle these types of diversions. 
In addition, a feasibility study needs to evaluate the cost-effectiveness of doing 
diversions. 

2. The permit requires that municipalities ensure the clean up of mercury and PCBs 
contamination located on private properties by exercising direct authority to accomplish a 
clean up or by providing information to appropriate authorities. Municipalities should be 
held accountable for what they are able to control. On this basis, this requirement should 
be modified to state that municipalities will attempt to identify private properties that 
may be contaminating their municipal separate storm sewer system with mercury and/or 
PCBs and forward this information to the Water Board. 

Provision C.lS Exempted and Conditionally Exempted Discharges 

1. Our municipality should not be required to make sure that local potable water purveyors 
who discharge potable water conduct the burdensome amount of sampling, testing, and 
reporting required by the permit. It would be more efficient for the Water Board staff to 
adopt a general permit for potable water dischargers, who are not municipalities, and to 
make potable water dischargers apply for permit coverage so that they are directly 
responsible for meeting the types of requirements the Water Board believes necessary. 

2. The deletion of individual residential car washing as a conditionally exempted type of 
discharge is ill considered. In 2004 the Water Board adopted the Countywide Program's 
BMPs and Implementation Procedures for Conditionally Exempted Discharges, which 
includes individual residential car washing. We believe that a better approach is for the 
permit to recognize that individual residential car washing will occur and to promote the 
use of appropriate BMPs rather than to disallow these types of discharges. 

We request that you direct your staff to modify the permit based on this and other comment 
letters submitted by members of the Countywide Program, the List oflssues Table included with 
the Countywide Program's comment letter, comments submitted by the Bay Area Stormwater 
Management Agencies Association, and the Santa Clara Valley Urban RunoffPollution 
Prevention Program's comments. These and prior comment letters are included by reference. 
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We appreciate your consideration of our comments, and look forward to discussing these issues 
further at the May 13 public hearing. 

Sincerely, 

Ronnald Popp 
Director of Public Works 

cc: Millbrae City Council 
City Manager 
City Attorney 

004610



Councilmember: Susan Garner 
Council member: Lana Malloy 
Councilmember: Don Perry 
Councilmember: A. Curtis Wright 
Councilrnember: Vacant City of Monte Sereno 
Mr. Bruce Wolfe , Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

City Manager: Brian Loventhal 
City Clerk: Andrea Chelemengos 
Finance Officer: Sue L'Heureux 
Building Official: Howard T. Bell 

March 30, 2009 

Subject: Comments on the Municipal Regional Permit Revised Tentative Order, 
dated February 11 , 2009 

Dear Mr. Wolfe: 

The City of Monte Sereno, as a member of the Santa Clara Valley Urban Runoff Program, has 
participated in local and regional activities for improving the quality of urban runoff for nearly 20 years . 
And , while we remain committed to the improvement of water quality through management of urban 
runoff and stormwater pollution, we must also consider the economic cost to do so. In order to 
continue maximizing our efforts, we cannot stress enough the need for prioritization and focus on 
cost-effective stormwater management measures in the draft Municipal Regional Permit (MRP) , dated 
February 11 , 2009. 

Our agency remains concerned about the proposed MRP's lack of priorities and lack of phasing-in of 
requirements over several permit cycles. At present the many individual measures, which may well be 
aimed to improve water quality, cause an aggregate burden that would place a considerable strain on 
public agency resources without likely, significant improvement to water quality (i.e. , stringent and 
prescriptive controls on conditionally exempted discharges). In addition , the proposed permit lacks 
priority among high-cost resource allocation and capital costs requirements (i.e ., multiples of special 
studies, pilot projects , new monitoring requirements , and structural controls) . We request the following 
modifications to the proposed MRP: 

• Prioritization of requ irements and proposed improvements or enhancements of existing 
municipal stormwater programs; 

• Implementation requirements , particularly those already in place, consistent with current 
(already approved) performance standards, which have been developed for nearly every 
element of our current permit and have effectively served as guiding principles for MEP 

• Scaling back or further phasing out the more fiscally burdensome of these requirements into 
future permits 

Moving forward , we earnestly request RWQCB Staff to assist local governments (and our countywide 
collaboration program) in obtaining federal and state grants and other forgivable loans which may be 
used to help our agencies improve stormwater qual ity through the implementation of more watershed 
based stormwater and urban runoff management and prevention measures. 

Sincerely, 

Brian Leventhal 
City Manager 

cc: 
K. Carroll , WV CWP 
J. Bicknell , SCVURPPP 

18041 Saratoga-Los Gatos Road • Monte Sereno, California 95030-4299 • Telephone: 408.354.7635 • Fax: 408.395.7653 • http://www.montesereno.org 
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April 2, 2009 

Bmce H. Wolfe, Executive Officer 
State Water Resources Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Re: Town of Moraga's Comments 

~O·ag4 
Administration 

February 11, 2009 Revised Tentative Order for the Municipal Regional Permit 

Dear Mr. Wolfe: 

The Town of Moraga is a member of the Contra Costa Clean Water Program. We have 
participated in the ongoing MRP review and commented at the public hearing in writing and in 
person. We have reviewed the current Municipal Regional Stormwater NPDES Permit-Revised 
Tentative Order (Febmary 11 , 2009") and have provided comments to the Contra Costa Program. 

The Contra Costa Program comment letter fully incorporates the Town of Moraga' s concerns and 
comments. This letter endorses and incorporates by reference the Contra Costa Clean Water 
Program's comments dated April 3. 2009. We also endorse and incorporate by reference the Bay 
Area Stormwater Management Agencies Association's (BASMAA's) comment letter submitted and 
dated March 31 , 2009. 

The Tentative Order of Febmary 11 , 2009 represents a significant improvement over the December 
2007 draft. This is especially true of Section C.6, Construction Site Controls. Staff is to be 
commended in crafting a strong, appropriately detailed and clear set of constmction site 
requirements that will strengthen, in a very practical way, enforcement of water quality protection 
in the construction environment. 

However, we are still deeply concerned about the burdens that will be imposed by Section C.8, 
Water Quality Monitoring, and C.15, Exempted and Conditionally Exempted Discharges. The 
Program comment letter fully details these concerns. Some have suggested that the potential 
savings associated with reduced requirements for street sweeping and inlet cleaning under 
Municipal Maintenance, will offset the proposed increases in monitoring costs. However, it is 
important to point out that the Revised Tentative Order-Municipal Regional Permit represents a 

329 Rheem Boulevard· Moraga· CA 94556 • (925) 888-7021 Phone· (925) 376-7847 Fax 
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significant addition to the amount of monitoring and reporting the permittees must do with an 
associated substantial increase in cost. 

We urge the Board staff to acknowledge the concerns and suggestions provided by BASMAA and 
the Contra Costa Clean Water Program and to modify the Tentative Order as requested. 

D. Michae Segrest 
Town Manager 

cc: Town Council 
Jill Mercurio, Public Works Director/Town Engineer 
Don Freitas, Program Manager, Contra Costa Clean Water Program 

2100 Donald Drive· Moraga· CA 94556 • (925) 888-7026 Phone· (925) 376-2034 Fax 

004613



CITY OF MOUNTAIN VIEW 

Fire Department • Fire and Environmental Protection Division 
500 Castro Street • City Hall • 4th Floor • Mountain View, California 94041-2010 

650-903-6378 • FAX 650-903-6101 

Apri13, 2009 

MR BRUCE WOLFE-EXECUTIVE OFFICER 
SAN FRANCISCO BAY REGIONAL WATER QUALITY CONTROL BOARD 
1515 CLAY STREET #1400 
OAKLAND CA 94612 

MUNICIPAL REGIONAL STORM WATER NPDES PERMIT FORMAL COMMENT 
SUBMITTAL 

Dear Mr. Wolfe: 

Thank you for the opportunity to review and submit comments on the Tentative Order 
for the Municipal Regional Storm Water NPDES Permit (Regional Permit). which was 
issued by the San Francisco Bay Regional Water Quality Control Board (Regional Water 
Board) on February II, 2009. The purpose of this letter is to submit the City of 
Mountain View's (City's) formal comments In accordance with the deadline for written 
comments established by the Regional Water Board's Revised Notice of Opportunity for 
Comment. This letter lists a compilation of questions and concerns that were Identified 
during the City's review of the Regional Permit. 

The City of Mountain View supports the Regional Permit as a mechanism to ensure 
consistent implementation and reporting requirements among regulated Bay Area 
storm water agencies. The City also appreciates the effort by Regional Water Board 
staff, BASMAA, the six Bay Area storm water programs and the individual permittees 
to develop the Regional Permit. In a letter dated February 29, 2008, the City submitted 
formal comments on the Initial Tentative Order for the Regional Permit, and while the 
City appreciates some of the subsequent changes to the Regional Permit, concerns 
remain that some of the proposed requirements will result in increased demands on 
City resources and significant increases to the City's budget. These cost increases 
would be realized in the need for additional staff due to increased service levels, instal­
lation and maintenance of costly control mechanisms and increased cost to participate 
in the Santa Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP), 
which anticipates an increased operating budget of as much as 40 percent due to 
numerous additional requirements in the Regional Permit. The City's general 
comments and questions are listed first, followed by comments and questions related to 
specific permit provisions. 

Recycled Papa 
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General Regional Permit Provision Comments and Questions 

Storm Water Pump Station Diversion to PQTWs 

Different sections of the Regional Permit require Bay Area municipalities to monitor 
pump stations and study the feasibility of diverting first-flush and dry-weather flows 
from storm water pump stations to PQTWs. The organization of the Regional Permit 
outlines monitoring and feasibility investigations but presumes that pump station 
diversions would be beneficial and feasible by requiring diversions from five pilot 
pump stations. Diversions from storm water pump stations would not only be 
potentially costly to implement, but would increase PQTW treatment costs. 

The City recommends modifications to the Regional Permit which would provide 
flexibility to allow municipalities and sanitary sewer agencies the opportunity to 
carefully evaluate the potential benefits, impact and cost implications of proposed 
diversions to PQTWs in an organized, controlled and fiscally responsible manner. 

Prioritization of Regional Permit Requirements 

Individually, many of the increased requirements included In the Regional Permit and 
identified in this letter would not be insurmountable for the City to achieve and 
accomplish. Requiring Implementation of all of these requirements, especially with 
respect to the requirements related to mercury, PCBs and other legacy pollutants, 
during one 5-year permit cycle represents a significant impact to the City's resources 
and operating budget. 

The City recommends that the Regional Water Board reevaluate priorities in the 
Regional Permit. Prioritizing major goals and long-term phasing of these require­
ments over a 10-year period will provide municipalities the opportunity to success­
fully accomplish the challenge of meeting the enhanced requirements using a phased 
approach. From a budget planning perspective, this phasing will be critical as 
municipalities continue to seek ways to fund a wide range of important services in an 
increasingly difficult financial climate. Specifically, the City recommends deferral of 
the requirements for special studies and pilot programs related to mercury, PCBs and 
other legacy pollutants until future NPDES permits. 

Specific Regional Permit Provision Comments and Questions 

C.Z. d.-Storm Water Pump Stations 

The Regional Permit requires cities that operate storm water pump stations to conduct 
additional inspection and monitoring for dissolved oxygen levels and perform 
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corrective actions as necessary. Additional storm water pump station inspections and 
maintenance activities for trash control after 0.25 inch storms are also required in the 
Regional Permit. During significant rain events, personnel from various City depart­
ments, including Public Works employees responsible for pump stations, respond to a 
variety of critical situations to ensure the protection of lives and property. Requiring 
inspection and maintenance within 24 hours of significant rain events may divert 
personnel resources during critical "storm patrol" operations and could potentially 
endanger employees by requiring them to enter these facilities during high-flow 
conditions. The City operates and maintains five storm water pump stations, which 
vary in type, construction, drainage inputs and flow rate. The additional monitoring, 
inspection and maintenance required in the Regional Permit places an increased 
demand on limited staff resources. 

The City recommends revising this provision to limit the monitoring and 
maintenance requirement to storm water pump stations having characteristics that 
may warrant the additional activities. For example, require the dissolved oxygen 
monitoring only at pump stations that could contribute sufficient flow of low 
dissolved oxygen water to have a deleterious effect on receiving water quality. 
Additionally, the City recommends extending the time after significant storms when 
inspection and maintenance are required to ensure that personnel can be dispatched 
according to resource needs and to ensure worker safety. 

C.3.b.i.(l)-New Development and Redevelopment-Regulated Projects 

The Regional Permit maintains the 10,000 square foot threshold for new development 
and redevelopment projects but reduces the impervious surface threshold to 
5,000 square feet for special land use categories. This requirement places a burden on 
the City's Development Review Process and the BMP tracking program by significantly 
increasing the number of projects that will need to be evaluated for applicability during 
the Development Review Process, reviewed during plan review, inspected during 
construction and track!l,d for operations and maintenance activities after completion of 
the project. Additionally, the reduced threshold potentially places significant cost 
increases on small improvement projects to a degree that a project may not be feasible. 

The City recommends maintaining the existing 10,000 square foot regulated project 
threshold. Is supporting data available showing that reducing the impervious 
threshold to 5,000 square feet for projects at special land use categories will improve 
water quality? 

004616



Mr. Bruce Wolfe 
April 3, 2009 
Page 4 

C.3.b.i. (4)-New Development and Redevelopment-New Road Projects 

The Regional Permit requires storm water treatment BMPs for widened streets or roads 
with additional traffic lanes or sidewalks and does not include reference to a "50 percent 
rule" for these projects. The City's concern for street-widening projects is that new and 
existing street surfaces would require treatment, which may require significantly larger 
treatment controls compared to the imperviousness that may be proposed in a project. 
The installation and maintenance costs would be significantly higher for a larger treat­
ment BMP. Additionally, while the Regional Permit partially exempts trail projects 
from the storm water treatment requirement, some trail projects would still require 
installation of treatment controls. 

The City recommends exempting street- or road-widening projects with additional 
traffic lanes or sidewalks, as well as all trail projects from the treatment BMP 
requirement to keep costs of these projects at a manageable level. Is supporting data 
available showing that requiring treatment BMPs on street- or road-widening 
projects, and bicycle lane and trail projects will improve water quality? The 
requirement to treat runoff from new, nonexempt trail project may be difficult to 
design and construct, and may be a disincentive for cities to pursue development of 
these important pedestrian and bicycle trails. 

C.3.c.i.(2)-Site Design and Storm Water Treatment Requirements 

The Regional Permit requires Water Board Notification and, in some cases, Water Board 
Executive Officer approval for projects that propose installation of vault-based 
treatment systems to provide treatment for greater than 10 percent of the runoff. For 
projects with limited space to install adequate landscape-based treatment controls, such 
as high-density projects not eligible for "alternative compliance," vault -based BMPs may 
be the only feasible systems. The City Is concerned that the additional notification and 
approval requirement will significantly delay the project approval process, which 
would increase project costs. The City is also concerned that limiting the use of vault­
based systems ·conflicts with community development strategies that are promoted in 
Assembly Bill375. 

The City recommends eliminating the requirement for Water Board notification and 
approval of projects that include vault-based systems. Is supporting data available 
showing that properly maintained vault-based systems are ineffective? 

C.3.-Effective Dates Throughout Provision C.3 

Numerous sections throughout Provision C.3 list the "Effective Date" for 
implementation of the requirements as immediate. The Regional Permit significantly 
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modifies key sections of the Provision, including new road projects, low-impact 
development, and the hydromodification management threshold and applicability area 
definition that are currently implemented by SCVURPPP permittees. Revisions to these 
key sections do not allow for sufficient time to implement the requirements. 

Implementation of the revised Provision C.3 will require staff training and 
substantial changes to the City's guidance documents and the development review 
process. Also, the effective date for implementation ofthe C.3 requirement on "new 
road projects" implies that treatment will be required on applicable public road or 
trail projects as early as this summer. This is not a reasonable effective date, since the 
treatment requirement was not considered during planning for public projects that 
have received funding and are in the plan development phase, but construction may 
not be scheduled until after the effective date. The City suggests extending the 
effective dates until one year after adoption of the Regional Permit, and clarifying 
the effective date for public projects. 

C.5.d.-Illicit Discharge Detection and Elimination-MS4 Map Availability 

The Regional Permit requires the City to make storm sewer maps available to the public 
either electronically or in hard copy. The City is concerned about publishing detailed 
infrastructure maps for security reasons. 

The City answers public requests for information related to the storm drainage 
system, but does not provide maps for public review. Has the Regional Water Board 
evaluated the requirement to make storm sewer maps publicly available for potential 
conflicts with Federal Homeland Security regulations? What is the rationale for 
requiring publication of the infrastructure maps? 

C.6.c.-Construction Site Control-Best Management Practices 

The Regional Permit mandates that the City require all construction sites to have 
seasonally appropriate effective BMPs. This requirement will significantly increase the 
number of projects subject to review, approval and inspection to ensure compliance 
with the standard. Additionally, based on the definition, the City would need to review 
and inspect a large number of projects that would not pose a significant construction 
runoff threat. 

The City recommends revising the definition to eliminate the requirement that "all" 
projects require the BMPs. The City recommends an allowance for flexibility to 
determine which projects are subject to the requirement for sediment and erosion 
control BMPs. 
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C.B.-Water Quality Monitoring 

The Regional Permit prescribes an extensive monitoring program, including follow-up 
actions that would be required based on monitoring trends. These monitoring require­
ments are overly prescriptive and may result in significantly increased costs, especially 
during the later years of the permit cycle. The increased monitoring costs would 
further increase the SCVURPPP budget, which will result in an increased cost for the 
City to participate in SCVURPPP. Additionally, the monitoring program described in 
the Regional Permit does not allow storm water agencies to develop the monitoring 
program or the flexibility to streamline or modify monitoring activities based on 
analytical results. 

The City recommends revisions to the monitoring provision that will allow the storm 
water agencies flexibility regarding the development and implementation of the 
monitoring activities based on analytical results. 

C.lO.a.iv.-Trash Hot Spot Clean-Up to Trash Action Level 

The Regional Permit requires the City to identify a prescribed number of trash hot 
spots, then achieve and maintain cleanup of those sites to a "trash action level (TAL)." 
The clean-up TAL is less than 100 pieces of trash per 100' assessment reach and that 
there is no visual impact from trash within the assessment reach. Examples of some of 
the trash hot spots that could be identified are homeless encampments and locations 
that attract graffiti. These areas are often difficult to access and patrol, so maintaining 
the hot spots to the TAL level will be resource intensive and costly. It is the City's 
position that the TAL cannot be achieved consistently at some of the trash hot spots. 

The City recommends revising the Regional Permit to include a TAL that can be 
achieved, or establishes the TAL as a goal instead of an enforceable limit. 

C. lOa. v.-Trash-Capture Requirement 

The Regional Permit requires the City to install full trash-capture devices to treat a 
catchment area draining a total of 30 percent of the retail/wholesale commercial land 
use area. Installation and maintenance of these full trash-capture devices is costly and 
only treats storm water-related trash sources. 

The City believes that the Regional Permit should be modified to allow the 
flexibility to implement cost-effective trash controls that are appropriate for local 
conditions and severity of trash problem areas. Is supporting data available showing 
that installation of full trash-capture devices will effectively remove trash to a level 
that will cause noticeable improvements to water quality? 
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C.ll.-Mercury Controls and C.l2.-PCB Controls 

The Regional Permit requires municipalities to perform pilot projects to investigate and 
abate land sources of mercury and PCBs, and to evaluate and enhance sediment 
removal practices. The investigation and abatement requirements In the Regional 
Permit would require significant staff and budget and most likely would need to be 
conducted by professionals with specialized training investigating these sites. 

The City believes that completion of the activities to address legacy pollutants should 
be deferred until subsequent municipal storm water NPDES permits, which will 
allow municipal agencies to complete higher-priority tasks. 

C.15.b.iii-Planned, Unplanned and Emergency Discharges of the Potable Water System 

The Regional Permit includes a requirement to monitor and report planned and 
unplanned discharges from routine water system operations and maintenance 
activities, including water system flushing and hydrant testing, which would signifi­
cantly increase fieldwork-related record-keeping tasks impeding operational efficiency. 
These additional requirements would significantly impact City water utility mainte­
nance operations by adding monitoring and data recording steps to these routine 
operations. 

The City recommends regulating discharges from municipal water utility operations 
by continuing to require BMPs during routine and nonroutine activities. Is 
supporting information available showing that discharges from municipal water 
utility operations are contributing to receiving water pollution and additional 
monitoring and controls are needed? 

The proposed Regional Permit will be the fourth Municipal NPDES Storm Water Permit 
that the City will implement. Mountain View has a comprehensive storm water 
pollutions prevention program and is committed to implementing measures to reduce 
pollutants found to cause impairment to local waterways and San Francisco Bay. The 
City also supports using comprehensive and conclusive data to show that a source 
exists and that the required measures will effectively control the pollutant of concern. 
The City's position is that this data should be used as the basis for the enhanced 
requirements in the Regional Permit. Thank you for considering these comments. The 
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City of Mountain View looks forward to the opportunity for further discussion of these 
issues at the public hearing on May 13, 2009. 

Sincerely, 

Eric Anderson 
Urban Runoff Coordinator 

EA/7/FIR 
151-03-13-091-E" 

cc: Mr. Adam Olivieri, SCVURPPP Program Manager 

City Council 

CM, PWD, COD, CSD, ATCM-Woodhouse, SACA-Emerson, FM, 
PSM-Hurlburt 
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CITY OF NEWARK, CALIFORNIA 

371 01 Newark Boulevard • Newark, California 94560-3796 • (51 0) 793-1400 • FAX (51 0) 794-2306 

April 2, 2009 

Mr. Bruce Wolfe 
Executive Officer 
California Regional Water Quality Control Board, 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Via E-mail (MRP@waterboards.ca.gov) 
and Overnight Delivery 

RE: COMMENTS ON REVISED MUNICIPAL REGIONAL STORMWATER 
NPDES PERMIT TENTATIVE ORDER 

Dear Mr. Wolfe: 

The City of Newark is submitting these comments with regard to the Revised Tentative Order for 
the San Francisco Bay Region Municipal Regional Stormwater NPDES Permit (MRP) issued on 
February 11 , 2009. This detailed comment letter is in addition to and is referenced by the March 
26, 2009 letter signed by Mayor David W. Smith on behalf of the City Council of the City of 
Newark. We request that you distribute a copy of these comments to the Regional Water Quality 
Control Board members and include the comments in the record of this administrative 
proceeding. 

In addition, we support the comments filed by the Alameda Countywide Clean Water Program 
(ACCWP), the Bay Area Association of Storm water Management Agencies (BASMAA), and 
the legal comments filed by Mr. Gary Grimm on behalf of the ACCWP. Newark also supports 
the letter from Alameda County City Manager' s Association requesting a three-year extension of 
the current permit. 

The City of Newark is appreciative of many of the changes incorporated in the Revised Tentative 
Order, including: ( l) the deletion of the requirement to purchase certain types of street sweepers 
as well as deletion of prescriptive street sweeping and catch basin cleaning requirements; (2) the 
deletion of the requirement to install treatment systems for road reconstruction and rehabilitation 
projects within the existing footprint; (3) the deletion of the requirement to conduct an 
impervious surface data collection pilot project; ( 4) the deletion of the prescriptive list of 
businesses requiring inspections; and, (5) the deletion of some ofthe prescriptive trash reduction 
requirements. Regional Board staff should be commended for these modifications. However, in 
addition to the remaining concerns with the previous Tentative Order that were not addressed, 

g~ recycled paper web site: www.newark.org email: webmaster@newark.org 
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there are many new requirements in the Revised Tentative Order that we find unacceptable. 
Many of these requirements impose significant cost without providing a commensurate 
improvement in water quality. 

At the March 11 , 2008 hearing on the first draft Tentative Order, many municipal representatives 
commented on the difficult budget situation they were in. Since that time, the financial situation 
has continued to deteriorate significantly for many municipalities, including the City ofNewark. 
Newark has eliminated more than 50 positions, has initiated furloughs for non-public safety 
employees, and continues to face significant budget deficits due to declining revenues. The 
County of Alameda is projecting a 2% ($4.1 billion) reduction in the County' s property tax base' 
and Newark' s sales tax revenues also continue to decline. The increased costs associated with the 
Tentative Order and the realities of budget shortfalls continue to be minimized by Regional 
Board staff. Given current economic conditions, we simply cannot afford to implement costly 
requirements that provide little or no relative water quality benefits. 

In addition to concerns over provisions that impose significant cost without the commensurate 
water quality benefit, we also have concerns regarding requirements that we believe fall outside 
the appropriate scope of a municipal stormwater discharge permit. Some of these concerns are 
addressed below, as well as in a letter submitted separately from the ACCWP's legal counsel. 
Additional detailed comments are included in Attachment 1. 

Reporting and Recordkeeping Requirements (Provisions C.2.d.iii., C.3.b.v.(l), C.3.b.v.(2), 
C.3.c.iii., C.3.e.iv., C.3.f.iii., C.3.g.iv., C.3.h.iv., C.3.i.iii, C.4.b.ii.(6), C.4.b.iii., C.4.c.iii., 
C.4.d.iii., C.S.e.iii., C.S.f.ii., C.6.a.iii., C.6.e.ii.( 4), C.6.e.iii., C.6.f.iii., C. 7 .e.iii., C. 7 .f.iii., 
C. 7.g.iii., C. 7.h.iii., C.9.b.iii., C.9.c.iii., C.9.d.ii., C.9.e.ii., C.lO.b, C.l O.d.ii-v ., C.13.a.ii, 
C.13.b.ii., C.13.d.ii.) 
There have been improvements to the reporting and recordkeeping requirements, including 
removal ofthe reporting template. However, these requirements are still onerous and many do 
not provide significant improvements for accountability. Examples of excessive reporting and 
recordkeeping requirements include: ( 1) for each construction site inspection, record the inches 
of rain since the last inspection (Provision C.6.e.ii.(4).(d)) ; (2) many ofthe Public Information 
and Outreach provisions include extensive reporting and evaluation requirements; (3) Provision 
C.15, p10nthly reporting on planned and unplanned potable water discharges; and ( 4) 
unrealistically short timeframes for submitting monitoring data and reports. 

The Oomments and Responses Summary states that Board staff scaled back the recordkeeping 
and re?,orting requirements to what they "absolutely need to measure compliance." The 
examples above demonstrate that this is not the case. For construction inspections, the gathering 
of rainfall data is not necessary for violations that must be corrected within 10 days. For the 
Public Information and Outreach provision, the standard of compliance is conducting the 
activity. So, although we conduct effectiveness evaluations as needed to make program 
improvements, they are not necessary to measure compliance. 

1 Bay Area Newspaper Group, March I I, 2009: 
http://www.insidebayarea.com/search/ci_ 11891896?1ADID=Search-www.insidebayarea.com 
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While these individual requirements may not seem too onerous if each is looked at separately, 
the cumulative burden of all the reporting requirements can be overwhelming, especially for 
municipalities like Newark with shrinking staff resources. Not only are the Annual Reports very 
time-consuming to produce, they are also difficult to review. Some of the member agencies ' 
Annual Reports have been given very little, if any, timely review. In addition, the Water Board 
has broad authority to request additional information from specific Permittees as may be needed 
in specific situations. 

Proposed Resolution: Revise the recordkeeping and reporting requirements as outlined in 
J ttachment 1 ofthis letter and Attachment 3 of the ACCWP letter. 

Provision C.2.d. Stormwater Pump Station Monitoring 
We rebognize that there have been rare instances in the Bay Area where discharges from pump 
stations have caused water quality problems. However, the monitoring and reporting 
requirements are more onerous than necessary and should not be applied at all for smaller 
facilities. 

Proposed Resolution: Change the maximum sampling required to twice per year for two 
years and allow an exemption from monitoring in situations where it can be demonstrated 
that there is no potential water quality problem. 

Provision C.3.b.ii.(l). Regulated Projects- 5,000 Square Foot Treatment Threshold 
Newark, along with many fellow member agencies provided comments on this issue during the 
public comment period on the previous draft Tentative Order and Board members Young, Singh, 
and Eliahu supported keeping the 10,000 square foot threshold. As we have stated previously, 
the costs associated with operating and maintaining small treatment devices is too high relative 
to the benefit. A disproportionate amount of the implementation costs would be directed at 
inspecting small treatment devices and conducting enforcement actions against parties that are 
not conducting adequate maintenance. Once these devices are installed, they would need to be 
inspected and maintained in perpetuity; thus, the cost of inspection and enforcement would 
contiJ ue to increase dramatically over time. It is inefficient and wasteful to dedicate this level of 
publiq resources toward the maintenance of small devices that would be of questionable 
usefulness even if they were rigorously maintained. There is also an excessive administrative 
burden associated with executing operations and maintenance agreements for each of these 
devices. Considering our current fiscal situation, it is not appropriate to impose this burden on 
municipalities given the marginal water quality benefit that may be obtained. 

Proposed Resolution: The 5,000 square foot threshold should be removed. If it is not 
eliminated, then the requirement to establish a maintenance agreement and inspect the 
treatment systems should not apply to sites between 5,000 and 10,000 square feet. 

Provision C.3.b.iii. Green Streets Pilot Project 
We have concerns regarding both the feasibility of implementing this requirement as well as 
the appropriateness of including some portions of this requirement in a storm water permit, 
as soj e requirements go beyond water quality considerations. Two of the ten required 
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pilot projects would likely be in Alameda County, but it is unclear how those projects would 
be allocated among the member agencies and there is uncertainty about meeting the July, 
2013, deadline given the current economic climate for development. Some of the features 
(pedestrian and bicycle facilities, parking innovations, etc.) go beyond water quality 
standards, are redundant, and infringe on local planning authority. We request that the 
Gree~ Streets Pilot Project requirement be eliminated altogether. However, if it is to be 
required, our recommended changes to the provision that would make implementation more 
feasible are as follows, notwithstanding the legal concerns covered in the letter from the 
ACCWP's legal counsel: 

C.3.b.iii.(2): It would be nearly impossible for one project to contain all of the key 
elements listed. We believe it is the intent of the provision that the elements be included 
in tHe ten projects as a whole rather than in each project. 

Proposed Resolution: Clarify that, as a whole, the ten projects should contain the listed 
elements rather than each project containing the listed elements. 

C.3.b.iii.(2)(d) Parking Management: Off-street parking management is handled through 
land use regulation as part of an overall strategy to reduce transportation demand 
generated by retail, office, industrial and other land uses. It is not part of street design. 

Proposed Resolution: Delete Provision C.3.b.iii(2)(d) Parking Management. 

Provision C.8 already places extensive monitoring requirements on Newark and its Co­
Permittees. Unless grant funding becomes available, it will be difficult enough to 
implement green streets pilot projects, plus the necessary long-term operations and 
maintenance and verification inspections. Monitoring water quality benefits from 
individual LID installations is a cumbersome and costly requirement that will not 
improve water quality. 

Proposed Resolution: Eliminate monitoring requirement, except when required with 
a specific grant. 

Some municipalities have been aggressive in implementing green development as part of 
their stormwater treatment implementation and have installed projects that meet the 
requirements of the provision. 

Proposed Resolution: Consider existing projects, which meet the treatment sizing 
criteria and incorporate the green street components, as counting toward the required 
pilot projects. 

Provision C.3.c.i.(6). Executive Officer Approval of Development Projects Using Vault 
Based Treatment Systems 
Newark is in support Board staffs objective of promoting the use of landscape­
based treatment systems. However, requiring approval from the Executive Officer 
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may delay development and puts municipalities at risk of not meeting their 
obligations to review and process permit applications under the time limits imposed 
by State Permit Streamlining Act. Also, lack of flexibility in design of treatment 
measures and a requirement for at least 50% treatment landscape treatment measures 
will be difficult for infill and redevelopment projects to achieve, since these sites 
may ~ot have land to set aside for vegetated treatment measures. As a result, some 
of these projects may no longer be feasible. This will pose a significant problem for 
largely built-out cities such as Newark and is seemingly counterproductive to the 
encouragement of Low Impact Development, since development on infill sites or 
redevelopment of existing sites helps prevent urban sprawl and associated water 
quality impacts. The choice of appropriate treatment measures has to give more 
consideration to site constraints. There is no sound evidence that structural controls 
are not effective. 

Proposed Resolution: This provision should be deleted. Water Board staff 
should work with the Permittees to develop a workable policy on non­
landscape-based treatment systems. 

C.8. Monitoring Provision 
The ACCWP provided extensive comments on the monitoring provision in the previous draft 
Tentative Order in the letter dated February 29, 2008. The primary concern was that the 
provision represented a huge increase in monitoring costs. While there have been some minor 
improvements to Provision C.8 in the Revised Tentative Order, additional and unnecessary 
requirements also have been added. In fact, the cost for implementing the monitoring provision 
of the Revised Tentative Order appears to be higher than that of the previous draft Tentative 
Order. 

Water Board staff has stated in the summary response to comments that the cost to implement 
the monitoring provision of the previous Tentative Order would require only 60% of the funds 
allocated to the 2007-2008 monitoring effort. (Comments and Responses Summary, Section C.8, 
page 1 of24). The summary response to comments also states that the cost to implement the 
monitoring requirements throughout the Region would be $1 ,268,500 per year. However, no 
documentation of how this estimate was developed has been provided. This appears to be a gross 
underestimate of actual costs. The ACCWP has estimated that the cost to implement the 
monitoring requirements for Alameda County alone would be approximately $1 ,150,000 per 
year. This represents a near tripling of the current $400,000 per year monitoring budget. (A 
detailed cost estimate is provided in Attachment 2 of the most recent ACCWP comment letter.) 

Board member McGrath stated at the March 11 , 2008 hearing that his first priority is legacy and 
TMDL pollutants. We agree, and believe the monitoring requirements should be focused on 
those pollutants. Unfortunately, there are many costly requirements in the monitoring provision 
that relate to issues that are not a priority, such as: sampling for and conducting taxonomic 
identification of algae; sampling for silica, dry weather suspended sediment concentration, 
temperature, and pathogens; and, additional sediment chemistry and toxicity monitoring to 
evaluate ambient conditions. Many of these requirements need to be reduced or deferred to allow 
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us to l;lave the resources necessary to accomplish high priority objectives such as mercury and 
PCB tMDL implementation and trash reduction. 

In addition to the $750,000 per year increase in monitoring costs, the ACCWP estimates that the 
Revised Tentative Order would require an additional $250,000 per year to cover the mercury and 
PCB provisions. The current annual budget for the entire Program is $1.8 million. Newark and 

I 

other member agencies cannot afford a 55% increase in our respective contributions to the 
Program to cover these additional costs. Implementing these provisions as drafted would require 
reduction of all other components of our program including our public outreach campaigns for 
litter and pesticide reduction. 

Proposed Resolution: Revise Provision C.8 as described in Attachment 1 of this letter and 
Attachment 2 of the ACCWP comment letter: Proposed Revisions to and Detailed Cost 
Estimate for Provision C.8. 

C.lO Trash Reduction 
As with the TMDL pollutants, trash reduction should be a primary focus for this permit term. We 
recognize that local agencies need to play a role in reducing the amount of trash entering our 
creeks and the Bay. However, this is not a problem that Newark and other municipalities can 
solve on our own. We agree with the suggestion made by your Board several years ago that a 
statewide task force including State and local representatives should be formed to address trash 

d 
I. 

re uctwn. 

We appreciate the increased flexibility and the reduced scope of the structural control 
requirements provided in the Revised Tentative Order. As with other pollutants, source control is 
more cost effective than treatment and the increased flexibility to pursue source control measures 
in addition to the implementation of structural controls is a move in the right direction. However, 
as previously stated, these are very difficult economic times for Newark and the installation and 
maintenance ofthe required structural controls places an additional and potentially severe 
econop1ic burden on the City. We are currently estimating at least $100,000 in additional annual 
costs to treat 30% of our commercial retail/wholesale areas within the 5-year period, assuming a 
significant contribution through redevelopment. There is simply no funding available given 
current economic conditions. We also have serious concerns regarding the impact to flood 
control capacity with the required installation of screening with 5-millimeter openings. 

Eliminating all trash from local creeks and the Bay is a lofty, noble goal, but it is not one that can 
be accomplished solely be local agencies. Anti-litter efforts have been in place for decades, but 
have yot eliminated what is a societal problem. Pilot trash assessments have indicated that trash 
in waterways is more often due to random, windblown littering instead of direct transport via 
storm drain systems. Permit compliance should not be dependent upon correction of a problem 
by looal agencies over which they do not have full control. The C.l 0 provision will be very 
expensive and will not eliminate the problem. The Board staff acknowledges as much in the 
current permit under C. l O.a.i. by stating: 
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"The actions required in this 5-year permit term are unlikely to eliminate the impact of 
trash on beneficial uses or achieve the Basin Plan water quality standard for this 
pollutant after jive years. " 

We request that the entire C.l 0 trash reduction requirements be deferred until this problem can 
be addressed on a statewide basis. However, if the Board intends to move forward with the 
current MRP, we have additional specific comments related to the Trash Action Level and the 
Rapid Trash Assessment requirements. 

Trash Action Level: We have two concerns with the Trash Action Level. The first is that we 
believe terminology may cause confusion between a Trash Action Level and a Municipal Action 
Level or a Water Quality Standard. The Trash Action Level is not intended to be either. 

Proposed Resolution: To avoid this possible misinterpretation, we request that the 
terminology be changed to "Hot Spot Reduction Goal." 

Our second concern is that we do not believe that the hot spot reduction target of 1 00 pieces of 
trash per 100 feet of creek will be attainable in all cases. As an example, in 2008, the ACCWP 
conducted the Rapid Trash Assessment Protocol at ten sites throughout the Alameda County. (A 
technical memo summarizing the results is included as Attachment 4 in the ACCWP letter.) At 
one o~ the sites, approximately 3,000 pieces of trash were collected from a 100-foot stretch of 
creek. I Almost all of the pieces were very small Styrofoam pellets that had been trapped in the 
ivy on the banks. These pellets are trapped along the creek bank for a long distance upstream of 
this site as well due to an illicit discharge that has now been corrected. At this site it will be 
nearl impossible to meet the pieces of trash per 100 feet target for the foreseeable future. 

Proposed Resolution: Express the Hot Spot Reduction Goal as "either 100 pieces per 100 
feet or an 80% reduction from the baseline level." 

Rapid Trash Assessment: The Revised Tentative Order would require that these assessments 
would be conducted at each hot spot twice per year for five years. We have two concerns with 
this requirement. The first is that the protocol is very labor intensive and not necessary to 
determine if the trash hot spot reduction target is being met. The second concern is that the 
protocol is still evolving and there may be more effective methods of assessing the trash. 

Proposed Resolution: Revise provision to require only counting the pieces of trash rather 
than categorizing them, and reduce the number of assessments required to once per year. 

C.ll. h ercury and C.12. PCB Controls 
Addressing TMDL pollutants, in particular mercury and PCBs, should be a priority for this next 
permit term; and, we generally recognize the need for and support conducting the various types 
of pilot projects outlined in the Revised Tentative Order. However, differing interpretations of 
Provisions C.ll (Mercury Controls) and C.12 (PCB Controls) could result in many more pilot 
projedts required than are feasible. It is our understanding that Water Board staffs intent is that 
many of the pilot projects in C.11 and C.12 can be completed through the same project, 
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assuming samples are collected and analyzed for both mercury and PCBs. However, there are 
often slight differences in the language of the two provisions that we believe may cause some 
confusion. 

Proposed Resolution: We request the Provisions C.11 and C.12 be combined into one 
provision to make it clear what is required. We also request that it be made explicit that a 
pilot project can be credited towards more than one provision (for example, a pump station 
diversion project could be credited toward both C.12.d and C.12.f.) and that ongoing 
projects could be credited toward completion of the required pilot projects. Our estimated 
cost of $250,000 per year is based upon these assumptions. Without clarifying the 
provision in this manner, it will not be feasible to meet these requirements. 

C.lS. Conditionally Exempt Discharges 
We have four primary concerns with Provision C.15: ( 1) individual residential car washing has 
not bef n included in the list of conditionally exempt discharges; (2) monitoring and reporting is 
required for discharges from crawl space pumps and footing drains; (3) Permittees are put in the 
position of managing potable water supply agencies; and ( 4) onerous monitoring and reporting 
requirbments for sheared fire hydrants. 

1. Individual Residential Car Washing: The Revised Tentative Order would no longer allow the 
discharge of individual residential car wash water. The Fact Sheet does not describe why these 
types bf discharges should no longer be allowed. The Federal Register that adopted the 
stormr,ater permitting requirements states the following: " . .. in general, municipalities will not 
be heltl responsible for prohibiting some specific components of discharges or flows listed below 
[list includes ' individual residential car washing' ] through their municipal separate storm sewer 
systell( even though such components may be considered non-storm water discharges, unless 
such discharges are specifically identified on a case-by-case basis as needing to be addressed." 
(Vol. 55, No. 22, Friday, Nov. 16, 1990, page 47995) 

Proposed Resolution: Individual residential car washing should continue to be allowed by 
t e permit provided minimal amounts of water and pollutants are generated. 

2. Crawl Spaces and Footing Drains: Provision C.15.b.i states that the Permittees must require 
that discharges from crawl space pumps and footing drains be monitored on the first two 
conset utive days of dewatering and once a month thereafter and maintain records of the 
monitbring data. There are presumably thousands or tens of thousands of these in the county, 
many from single family residences. Requiring monitoring and reporting on these is not feasible 
and sHould be deleted. 

Proposed Resolution: The Comments and Responses Summary states that new language is 
vkely to be added to the Provision to exempt discharges from single family homes and 
other small, temporary, and unpolluted discharges. We support those proposed revisions 
and ask that the revised language be included in a supplemental Executive Officer report. 
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3. Water Supply Agency Discharges: Provision C.l5 states that the Permittees must monitor and 
report or require potable water dischargers to monitor and report on every planned and 
unplanned discharge from a potable water source. Within the southern Alameda County Tri-City 
Area, the Alameda County Water District is the regional entity responsible for water supply and 
delivery. Newark and fellow Permittees do not have the resources to monitor and report on all of 
the planned and unplanned discharges from ACWD and other regional agencies and do not have 
a mechanism to require these agencies to report to the Water Board. 

Proposed Resolution: The Water Board should regulate potable water agencies directly. 
J he monitoring and reporting requirements should be eliminated. 

4. Fire Hydrant Shearing: The requirements to treat, monitor, and report on fire hydrant 
shearing discharges are not appropriate and place an unnecessary burden on our fire fighting 
personnel. The requirement to treat the discharge is infeasible due to the large volume and 
uncontrolled nature of the discharge. If the flows are not being treated, there is no reason to 
monitbr the discharge as the reason to monitor is to assess the effectiveness of the treatment. (We 
know hat the chorine and pH of the discharge will be typical of the potable water source.) As 
there should be no treatment or monitoring, there is no reason to report. 

Proposed Resolution: Fire hydrant shearing should be included in Provision C.l5.b.iii.(3) 
Emergency Discharge. 

We believe it is essential that the Tentative Order be further refined as we have outlined above 
and in the attachment in order for Newark and other Permittees to achieve maximum water 
quality benefit with the resources available. These changes are necessary in order to avoid waste 
and retlect the realities of our current budget situation. We look forward to continuing our dialog 
with you and your staff on the issues described in this letter, and we request your consideration 
of the recommended changes to the Revised Tentative Order provided by the City ofNewark, 
ACCWP, BASMAA, and all other ACCWP member agencies. 

Holly Guie ~tet~E 
Hazardous Materials Bureau Coordinator Senior Civil Engineer 

Attachments: 1) Table of Proposed Specific Changes to Revised Tentative Order 

cc: David W. Smith, Mayor 
John Becker, City Manager 
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Attachment 1 
MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

 

Provision/Pg. Provision Heading Issue Requested Change 
C.2 Municipal Operations  
C.2.d.iii Pump Stations Reporting on the levels of trash and debris 

removed from the pump stations is unnecessary. If 
this information is needed for a specific purpose, a 
one-time assessment would suffice.  

Delete the requirement to collect and report on 
trash and debris removed from pump stations.  

C.3. New Development and Redevelopment  
C.3.a.i.(2) 
Page 15 

Task Description “303(d) listed waterbodies” is shorthand jargon. Replace with full explanatory name. 

C.3.b.ii.(1)(d) 
Page 18  

Regulated Projects are 
defined in the following 
categories 

Beginning 07/01/2011 all references in Provision 
C.3.bi.(1) change to 5,000 sq. ft.  

Maintain project size threshold at 10,000 sq. ft.  A 
study by Regional Board staff found that the 
existing 10,000 sq.ft. threshold captured 97% of 
all the impervious surfaces installed in the Cities 
of Livermore, Dublin, and Pleasanton.  Also, the 
implementation of effective treatment controls 
becomes significantly more difficult, and less cost-
effective, on small sites. 
 

C.3.b.ii.(1) 
Page 18 

Effective Date  For development projects in this category that 
have received final, major, staff-level discretionary 
review and approval for adherence to applicable 
local, state, and federal codes and regulations, 
before July 1, 2011, the lower 5,000 square feet 
impervious surface threshold (for classification as 
a Regulated Project) shall not apply. 

Exclude from the 5,000 square foot threshold 
projects with applications deemed complete per 
the Permit Streamlining Act prior to July 1, 2011. 
The State legislature enacted the Permit 
Streamlining Act in response to a “statewide need 
to ensure clear understanding of the specific 
requirements which must be met in connection 
with the approval of development projects and to 
expedite decisions on such projects.”  When an 
application is deemed complete under the Permit 
Streamlining Act, expectations are created and a 
clock starts ticking.  If an agency should, in the 
middle of the review process, impose a new 
stormwater treatment requirement that was not 
applicable when the application was deemed 
complete, this would require the re-design the 
project and defeat the Legislature’s efforts to 
ensure clear understanding of development permit 
requirements.    

C.3.b.ii.(1) Effective Date For development projects in this category that Better coordination with local permitting processes 
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Attachment 1 
MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

Provision/Pg. Provision Heading Issue Requested Change 
Page 18 have received final, major, staff-level discretionary 

review and approval for adherence to applicable 
local, state, and federal codes and regulations, 
before July 1, 2010, the lower 5,000 square feet 
impervious surface threshold (for classification as 
a Regulated Project) shall not apply. 

is needed.  If the Effective Date section is not 
revised to coordinate the applicability of the 5,000 
square foot threshold with applications deemed 
complete per the Permit Streamlining Act (see 
above comment), then Water Board staff should 
specifically involve permittees in the rewriting of 
this provision.  As written it is confusing to 
development review staff and reflects the fact that 
state regulators, given the nature of their job, lack 
familiarity with the day-to-day functioning of the 
development review process. 

C.3.b.ii(3) 
Page 19 

Other Redevelopment 
Projects 

This section does not mention roadway 
reconstruction projects.  However the Fact Sheet 
(page 24) states that because Water Board staff 
expects that most road widening projects will not 
be able to separate runoff flows from existing lanes 
of travel from the runoff from new lanes of travel, 
road widening projects are not allowed the same 
50% rule that applies to other redevelopment 
projects.  This rule allows any redevelopment 
project altering less than 50% of the impervious 
surface of a previously existing development with 
no post-construction controls to design stormwater 
treatment only for the impervious surface being 
replaced and/or added as part of the project. 

Allow roadway widening projects that alter less 
than 50% of existing impervious surface to treat 
only the replaced and/or added impervious 
surface.  The MRP should not restrict the 
ingenuity and resourcefulness of municipal staff 
and design professionals.  It is particularly difficult 
to provide onsite stormwater treatment facilities in 
the roadway right of way.  It is not reasonable or 
practicable to burden roadway widening projects 
with an inflexible requirement to treat all 
stormwater runoff from the entire roadway.   

C.3.b.iii. 
Page 20 

Green Streets Pilot 
Projects 

Permittees shall cumulatively complete 10 pilot 
green street projects that incorporate LID 
techniques…….. 

Eliminate Requirement.  The Permit already 
establishes a requirement for municipalities to 
comply with treatment requirements for road 
projects that create 10,000 sq. ft. of impervious 
surface and compliance with hydrograph 
modification requirement for new road projects 
that create an acre or greater of impervious 
surface.  Given the current economic conditions 
faced by municipalities, expensive Pilot Projects, 
which are also redundant with other established 
requirements, should be eliminated from the 
Tentative Order. 

C.3.b.iii. 
Page 20 

Green Streets Pilot 
Projects 

Permittees shall cumulatively complete 10 pilot 
green street projects that incorporate LID 

Include projects implemented since 2003. If the 
green streets pilot project provision is not 
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Attachment 1 
MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

Provision/Pg. Provision Heading Issue Requested Change 
techniques…….. eliminated, please allow green streets projects 

implemented since the last permit was issued, in 
2003, to count toward this requirement. 

C.3.b.iii.(2) 
Page 20 

Green Streets Pilot 
Projects 

Green street pilot projects shall contain “key 
elements” (a) through (e). 

In the event that the green streets pilot project 
provision is not eliminated, please clarify that (c) 
urban greenway segment is offered as an 
example of an element that a green street may 
under special circumstances be able to 
incorporate, but is not required in order for a 
project to be considered a green street. 

C.3.b.iii.(2)(d) 
Page 20 

Green Streets Pilot 
Projects 

A “key element” of green streets is described as 
“Parking management that includes maximum 
parking space requirements as opposed to 
minimum parking space requirements, parking 
requirement credits for subsidized transit or shuttle 
service, parking structures, shared parking, car 
sharing, or on-street diagonal parking. 

Eliminate section (d) parking management.  
Parking management is not a component of a 
street and is handled through land use regulation 
as part of an overall strategy to reduce 
transportation demand generated by retail, office, 
industrial and other land uses.  It is not part of 
street design.   

C.3.b.iii.(2)(d) 
Page 20 

Green Streets Pilot 
Projects 

Permittees are required to conduct “appropriate 
monitoring of these projects to document the water 
quality benefits achieved.” 

Eliminate monitoring requirement.  Provision C.8 
already places extensive monitoring requirements 
on the permittees.  Unless grant funding becomes 
available, it will be hard enough for the permittees 
to implement green streets pilot projects, plus the 
necessary long-term operations and maintenance 
and verification inspections. Monitoring water 
quality benefits from individual LID installations is 
a cumbersome and costly requirement that will not 
improve water quality. 

C.3.b.iii.(2)(a) 
and elsewhere 
Page 20 

Green Streets Pilot 
Projects 

In “key element” (a), the term “natural feature” is 
used to describe a landscape based facility that 
treats and/or infiltrating stormwater.  

“Natural feature” seems like the wrong term 
because even landscape-based systems are not 
“natural” per se, they are designed and 
engineered systems.  The term landscape-based 
is recommended, since it is a term that is 
associated with design. 

C.3.b.iii. Green Streets Pilot 
Projects – Due Date 

All pilot green streets projects shall be completed 
by July 1, 2013. 

Extend due date to at least July 1, 2014. The 
unrealistic time frame for identifying projects, 
obtaining funds, planning, design and construction 
demonstrates a lack of familiarity with the 
construction project development process.  No 
one expects regulatory staff to understand the 
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Attachment 1 
MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

Provision/Pg. Provision Heading Issue Requested Change 
roadway project development process, therefore, 
the MRP would benefit from better communication 
and collaboration with permittees who work on 
roadway improvements on a routine basis. 

C.3.b.v.(1) Annual Reporting, 
Projects 

Reporting requirements are overly detailed Eliminate categories of data, or make listing 
optional if not appropriate (such as street 
addresses that may not exist for new 
subdivisions), cross streets if an address is given, 
application date (approval date should be 
sufficient) 

C.3.b.v.(1)(d) 
Page 21 

Reporting The reporting requirements for regulated projects 
include total area of land disturbed.  

Remove requirement for reporting area of land 
disturbed. These data have no relevance to 
Regulated Projects for post-construction 
stormwater management. Collecting these data is 
unnecessary and cumbersome. 

C.3.b.v.(2) Annual Reporting, 
Green Streets  

Reporting overly detailed, much data is not 
relevant to water quality 

Report on status only (design, construction, 
complete) only until project is complete; only 
report on O&M provisions if entity other than City 
is responsible, eliminate cost reporting 

C.3.b.v.(2) 
Page 21 

Reporting Permittees shall report the capital costs, operation 
and maintenance costs, and legal and procedural 
arrangement in place to address the management 
of completed Green Street Pilot Projects. 
 

Eliminate Green Streets Reporting Requirement.  
This is a cumbersome and non-essential reporting 
task; and therefore, should be eliminated. Green 
streets projects will be reported in the Table of 
New Development projects, as required in 
C.3.v(1). 

C.3.c.i.(1)(a) 
Page 22 

Low Impact 
Development-Source 
Control 

Minimization of stormwater pollutants of concern in 
urban runoff through measures that may include 
plumbing of the following discharges to the 
sanitary sewer, subject to the local sanitary sewer 
agency’s authority and standards. 

Provide a statement that clearly establishes that 
the requirements to plumb discharges to the 
sanitary sewer are dependent upon the local 
sanitary sewer agencies approval.  Recommend 
changing “authority” to “approval”.

C.3.c.i.(2)(e) 
Page 23 

Low Impact 
Development-Site 
Design and 
Stormwater Treatment 

After completion of the site design measures 
specified in Provision C.3.c.i(2)(d), treat as much 
of the remaining stormwater runoff… 

Add the words “as practicable” between 
“stormwater runoff” and “this includes any runoff 
leaving…)”.   This is consistent with paragraphs (f) 
and (g). 

C.3.c.i.(4)  
Page 23 

Low Impact 
Development-Site 
Design and 
Stormwater Treatment 

Notify the Water Board Executive Officer prior to 
granting final discretionary approval to any 
regulated project that proposes to install vault-
based treatment systems to provide primary 
treatment for 10-20% of the total Provision C.3.d 

Eliminate Requirement.  This requirement adds a 
burdensome and unnecessary step in the project 
review process. 
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Attachment 1 
MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

Provision/Pg. Provision Heading Issue Requested Change 
specified runoff from site. Notification shall include 
a justification for the use of vault-based system. 

C.3.c.i.(5) 
Page 23 

Low Impact 
Development-Site 
Design and 
Stormwater Treatment 

Notify the Water Board Executive Officer prior to 
granting final discretionary approval to any 
regulated project that proposes to install vault-
based treatment systems to provide primary 
treatment for more than 20% and up to 50 % of the 
total Provision C.3.d specified runoff from site.  
Notification shall include a justification for the use 
of vault-based system.  Justification shall include 
documentation of site constraints and infeasibility 
of providing Equivalent Offsite Treatment.  

Eliminate Requirement.  This requirement adds a 
burdensome and unnecessary step in the project 
review process.  The requirement to provide 
justification of the infeasibility to provide 
equivalent offsite treatment is another 
burdensome and unnecessary task placed on 
developers.  
 
 
 
 
 

C.3.c.i.(6) 
Page 24 

Low Impact 
Development-Site 
Design and 
Stormwater Treatment 

Obtain approval from the Water Board Executive 
Officer prior to granting final discretionary approval 
to any regulated project that proposes to install 
vault-based treatment systems to provide primary 
treatment for more than 50% of the total Provision 
C.3.d. specified runoff from site. 

Eliminate Requirement.  The ACCWP is opposed 
to this provision as it is an interference with local 
land use decision making.  This is a new 
requirement that was not in the previous Tentative 
Order, and there is no rationale provided to justify 
this new requirement.  Requiring approval from 
the Executive Officer puts municipalities at risk of 
not meeting their obligations to review and 
process the permit application under the time 
limits imposed by State Permit Streamlining Act. 
The Board states that the C.3 requirements are 
not intended to restrict or control local land use 
decision-making authority.  This requirement, 
however, is in direct conflict with that statement, 
and therefore, should be removed from the 
Tentative Order.  

C.3.c.iii. Implementation Level, 
LID 

Reporting of implementation efforts is redundant 
with reporting under C.3.b(v)(1), which 
demonstrates LID elements of each approved 
project. Reporting is also redundant with ongoing 
reporting to Board staff regarding use of vault-
based treatment measures 

Eliminate requirement 

C.3.e.i. 
Page 26 

Alternative Compliance 
with Provisions C.3.b 

Alternative compliance is only available for infill 
projects and redevelopment projects.  

Allow alternative compliance in any location.  
Limiting alternative compliance to infill and 
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Attachment 1 
MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

Provision/Pg. Provision Heading Issue Requested Change 
redevelopment projects appears to be based on 
the assumption that currently undeveloped areas 
should be developed in a manner that reserves 
ample green space for onsite facilities.   Many 
municipalities with undeveloped areas are seeking 
to maximize density with smart growth 
development to avoid the “sprawl” that results 
from surrounding each separate project with 
ample landscaping.  Also, stormwater runoff from 
roadways is particularly difficult to manage with 
onsite treatment.   For such projects alternative 
compliance will be a useful tool.  

C.3.e.i.(1)(a) 
Page 27 

Alternative Compliance 
with Provisions C.3.b 

The brownfields exemption is limited to brownfields 
projects that receive a subsidy or similar benefits. 

Eliminate subsidy requirement for brownfields 
projects to be exempt from hydraulic sizing 
requirement. This seems unrelated to the goal of 
facilitating brownfield remediation.  Most 
brownfield redevelopment does not receive 
subsidies or similar benefits. 

C.3.e.i.(1)(d)(i) 
Page 27 

Alternative Compliance 
with Provisions C.3.b 

Transit Village Exemption:  A housing or mixed-
use development project with a minimum density 
of 30 residential units per acre 

Revise Density requirement to be more flexible.   

C.3.e.i.(1)d (ii) 
Page 27 

Alternative Compliance 
with Provisions C.3.b 

Transit Village Exemption:  Parking restrictions:    
Restaurants, no more than 3 spaces/1000 sq.ft 
Offices, no more than 1.25 spaces/1000 sq. ft. 
Retail, no more than 2.0 spaces/1000 sq. ft. 

Revise Parking requirement to allow greater 
flexibility. These ratios are unrealistically low and 
will not serve the goal of encouraging transit 
oriented developed. A more appropriate maximum 
parking for transit-oriented commercial 
development would be the following: 
Restaurants = 5 spaces per 1,000 s.f. 
Offices = 2 spaces per 1,000 s.f. 
Retail = 2.5 spaces per 1,000 s.f. 

C.3.e.i.(2) 
Page 28 

Alternative Compliance 
with Provisions C.3.b 

Offsite projects must be constructed by the end of 
the construction of the regulated project. If more 
time is needed to construct the offsite project, for 
each additional year, up to three years, after the 
construction of the regulated project, the offsite 
project must provide an additional 10% of the 
calculated equivalent offsite treatment. 

Develop a workable alternative to this unworkable 
penalty.  It is reasonable to have as a goal 
incentivizing the timely construction of the offsite 
project. However the penalty of requiring 
additional treatment for tardiness is not 
reasonable. If, in the middle of the project, 
unpredicted delays prevent its timely construction, 
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Attachment 1 
MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

Provision/Pg. Provision Heading Issue Requested Change 
the proposed penalty would require a change to 
the project, resulting in further delays, and 
possibly exceeding space limitations on the 
designated site.  Please work with the permittees 
to develop alternate incentives and/or penalties. 

C.3.e.iv. Alternate Compliance  Reporting on legal authority/ procedural changes 
provides no value 

Eliminate requirement 

C.3.f.iii. Alternative Certification Reporting on who conducted a plan review is 
overly prescriptive; city engineer’s approval of 
plans should be evidence of adequate plan review  

Eliminate requirement 

C.3.g. 
Page 30 

Hydromodification 
Management (HM) 

The HM provision does not include exclusions to 
the HM requirements that are included in Provision 
C.3.f.v(a)-(d) of the  current municipal stormwater 
permit as amended by Order No. R2-2007-0027. 

Include in the MRP the existing exclusions to HM 
requirements.  The current  municipal stormwater 
permit (as amended) includes the following 
exclusions from the HM requirement: projects 
consisting of one single-family home that are not 
part of the larger common plan of development;  
sidewalks, bicycle lanes, trails, bridge 
accessories, guardrails, and landscape features 
associated with streets, roads, highways, or 
freeways under the Permittees’ jurisdictions; 
transit village type of development; a project 
within a “Redevelopment Project Area” that 
redevelops an existing brownfield site, or the 
portion of a project that creates housing units 
affordable to persons of low or moderate income.  
These exclusions have been omitted in the 
Tentative Order, despite assurances that the 
existing HM requirement would not be changed, in 
view of the fact that HM requirement went into 
effect very recently. 

C.3.g.iv. HM  Reporting is redundant with reporting under 
C.3.b(v)(1) 

Eliminate requirement  

C.3.h.ii.(6) 
Page 35 

Operation and 
Maintenance of 
Stormwater Treatment 
Systems 

Inspection of at least 20 percent of the total 
number (at the end of the preceding fiscal year) of 
installed stormwater treatment systems and HM 
controls.  Inspection by the Permittee of all 
installed stormwater treatment systems subject to 
Provision C.3. at least once every 5 years. 

Revise requirement for prioritized inspection plan.  
If permittee is required to inspect all within 5 
years, allow permittee to develop an appropriate 
inspection plan.  Eliminate the yearly 20% 
requirement.  Require permittee to submit an 
inspection plan indicating how they will inspect all 
at least once during the 5 year permit cycle. 
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Attachment 1 
MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

Provision/Pg. Provision Heading Issue Requested Change 
C.3.h.iii. Maintenance 

Approvals 
The provision states that if the responsible party 
has worked diligently and in good faith, the 
Permittees are in compliance with the provision.  

Revise to state that if the PERMITTEE (not the 
responsible party) is working diligently and in 
good faith then the Permittee will be in 
compliance. What if the responsible party is not 
working diligently or in good faith but the 
Permittee is working diligently and in good faith 
(for example, by taking enforcement action to 
rectify the situation)?   In that situation, the 
Permittee should not be held in violation of the 
provision. 

C.3.h.iv.(3) O&M Reporting on inspections is redundant with 
C.3h(iv)(1) 

Eliminate requirement; any issues should be 
reported in C.3h(iv)(1) 

C.3.i Required Site Design 
Measures for Small 
Projects and Detached 
Single Family Homes 

Permittees shall require all development projects, 
which create and/or replace >2,500 sq. ft. to 
<10,000 sq. ft or impervious surface and detached 
single family home projects to install one or more 
site design measures. 

Eliminate Requirement.  All projects are already 
required to implement stormwater 
design/treatment requirements to the maximum 
extent practicable.  This requirement is 
unnecessary, results in additional 
tracking/monitoring, and will have little or no real 
impact on water quality given that the majority of 
projects are already covered under the 
requirements based on the 10,000 sq. ft. 
threshold. 

C.3.i.iii. Small Projects  Reporting on this material provides nominal benefit 
to water quality  

Eliminate requirement 

 

Provision Provision Heading Issue Requested Change 
C.4 Industrial and Commercial Site Controls  
C.4.a.ii.(1) Implementation Level  Legal authority is too broad as regards ability to 

oversee, inspect, and require expedient compliance 
and abatement at all sites that cause or contribute 
to pollution of stormwater runoff. The ordinances 
that municipalities adopted in early 1990s were for 
the municipally owned/operated municipal separate 
storm sewer systems (MS4), not for stormwater 
runoff in general. 

Revise the legal authority to what is required by 
federal Clean Water Act requirements to control 
pollutants that flow to municipally owned/operated 
MS4s.  

C.4.a.ii.(2)  
 

Implementation Level The requirement that violations shall be corrected 
during certain specified time periods is unrealistic 

Replace the requirement to correct violations 
“prior to the next rain event or within 10 business 
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Attachment 1 
MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

Provision Provision Heading Issue Requested Change 
and unnecessary.  Most Permittees require 
compliance within 30 calendar days.  The 10 
business day requirement is unrealistic and will 
significantly increase staff time further depleting 
already strained resources, and will result in staff 
spending more time tabulating rationale for not 
meeting the 10 day compliance goal, thereby 
ultimately reaching fewer sites for inspections.   

days” with a more flexible requirement to correct 
violations of local stormwater ordinances within 30 
days. Eliminate the requirement to provide 
“rationale… in the tabulated sheets”.  

C.4.b.ii.(6) Record Keeping The record keeping listed under this section is not 
as comprehensive as the recordkeeping required 
under the Enforcement Response Plan 
(C.4.c.ii.(4)). All of the inspection related record 
keeping should be listed in one place in this section 
and not be listed in different places and expressed 
in different ways. 

Consolidate all of the recordkeeping requirements 
in this section. 

C.4.b.iii. Reporting  The annual reporting requirements listed under this 
section are not as comprehensive as the annual 
reporting required under the Enforcement 
Response Plan (C.4.c.iii). All of the annual 
reporting should be listed in one place in this 
section. It is uncertain what the purpose is of 
including language about the percent of violations 
resolved within 10 working days or in a timely 
manner.  

Consolidate all of the annual reporting 
requirements in this section. If there are annual 
reporting items that merit additional discussion 
and consideration, these should be worked out 
following adoption of the MRP.  

C.4.c.ii.(2) Implementation Level The requirement that violations shall be corrected 
during certain specified time periods is unrealistic 
and unnecessary.  Most Permittees require 
compliance within 30 calendar days.  The 10 
business day requirement is unrealistic and will 
significantly increase staff time further depleting 
already strained resources, and will result in staff 
spending more time tabulating rationale for not 
meeting the 10 day compliance goal, thereby 
ultimately reaching fewer sites for inspections.   

Replace the requirement to correct violations 
“prior to the next rain event but no longer than 10 
business days after violation is discovered” with a 
more flexible requirement to correct violations of 
local stormwater ordinances within 30 days. 
Eliminate the requirement to provide “rationale… 
in the tabulated sheets”.  

C.4.c.iii. Enforcement 
Response Plan 

Requirement for reporting on inspection results is 
redundant with C.4.b.iii. 

Eliminate requirement  

C.4.d.iii Staff Training Reporting % of staff attending training is not of 
value and difficult to calculate 

Modify requirement  
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Attachment 1 
MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

Provision Provision Heading Issue Requested Change 
C.5. Illicit Discharge Detection and Elimination  
C.5.a.ii.(1) Illicit Discharge 

Detection and 
Elimination; Legal 
Authority; 
Implementation Level 

The requirement to have adequate legal authority 
for “non-stormwater pollution” is overly broad. The 
authority should be more specific to non-
stormwater discharges to MS4s owned/operated by 
permittees.  

Modify the legal authority requirement to having 
the ability to control non-stormwater discharges to 
the permittees’ MS4 as required by the federal 
Clean Water Act. 

C.5.a.ii.(2) and 
(3) 

Implementation Level The requirement to have adequate legal authority 
for discharges to “storm drains” is too broad. 

Modify the legal authority requirement to having 
adequate legal authority to control discharges to 
the permittees’ MS4.  

C.5.b.ii.(2) Enforcement 
Response Plan; 
Timely Correction of 
Violations 

The requirement that violations shall be corrected 
within prescribed time periods is unrealistic and 
unnecessary.   

Replace the requirement to correct violations “no 
longer than 10 business days after violation is 
discovered” with a more flexible requirement to 
“correct violations of local stormwater ordinances 
as soon as practicable.”  Eliminate the 
requirement to provide “rationale…. if the more 
than 10 business days is required for 
compliance…” 

C.5.d. Illicit Discharge 
Mobile Sources 

“establish oversight and control of pollutants from 
mobile sources” 
As a city, it is difficult to track or issue business 
licenses for mobile businesses. Yet we have 
participated in or shared information leading to 
enforcement of several mobile sources through 
collaboration with the Alameda County 
Environmental Crimes Task Force and County 
District Attorney’s office. The more conditions 
required of individual agencies,  the more staff may 
be forced to pull back on un-funded regional 
participation. 

Implementation level should consist of developing 
BMPs and reporting on successful partnering 
where it is available with entities/agencies that do 
have control. Example is the recent addition of 
owner certification to comply with ACCWP BMPs 
achieved by ACCWP partnering with AlCo Env 
Health Agency who permits mobile catering 
trucks. 

C.5.e.ii. Collection System 
Screening – MS4 Map 
Availability – 
Implementation Level 

The requirement to utilize the USEPA/Center for 
Watershed Protection publication “Illicit Discharge 
Detection and Elimination: A Guidance Manual for 
Program Development and Technical Assessment” 
is unclear and should simply encourage the use of 
guidance, such as that provided by this manual.  

Modify language to state that the “Illicit Discharge 
Detection and Elimination: A Guidance Manual for 
Program Development and Technical 
Assessment” and other similar manuals may be 
used for guidance.  
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Attachment 1 
MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

Provision Provision Heading Issue Requested Change 
C.5.e.ii. Collection System 

Screening – MS4 Map 
Availability – 
Implementation Level 

The requirement to make MS4 maps publicly 
available should be simplified to allow fulfillment of 
this requirement by making the Creek & Watershed 
Maps produced by the Oakland Museum of 
California available. These maps depict storm drain 
lines that are 2-feet or larger in diameter, which 
should be sufficient for most public 
interest/educational purposes.  

Modify this requirement to allow the use of the 
Oakland Museum of California Creek & 
Watershed maps. 

C.5.e.(iii) Collection screening Inspections and reporting are redundant with C.2, 
C.8, and C.10 

Eliminate Requirement 

C.5.f.ii. (3) Tracking and Case 
Follow Up – 
Implementation Level 

The information tracked is overly prescriptive and 
unnecessary.  Information tracking about the 
response times will divert resources from 
implementing an effective program. 

Allow agency to determine means of tracking 
incidents; annual reporting will indicate number of 
unresolved issues, if any. 

C.6. Construction Site Controls  

C.6.a.iii. Legal Authority Reporting is not of value. Eliminate requirement 

C.6.e.ii.(4) Implementation Level; 
Tracking and 
Reporting 

All inspections must be recorded on a written or 
electronic inspection form…Permittees shall track 
in an electronic database or tabular format all 
inspections.  This electronic database or tabular 
format shall be made readily available to the 
Executive Office and during inspection and audits 
by Water Board Staff 

Excessive Reporting.  This reporting requirement 
is too detailed and requires the development and 
maintenance of an additional “construction” 
inspection database.  It appears that in order to 
comply with this reporting requirement, a new 
construction inspection form that captures the 
requested data will need to be developed.  A 
database similar to the “Industrial and Commercial 
Inspection Database” will need to be developed to 
track these inspections and provide such data for 
the Annual Report. 
Revise reporting requirement to include a report 
on the total number, a summary of the 
construction inspections performed, and a 
summary of the violations observed/corrected.   

C.6.e.ii.(4) Implementation Level; 
Tracking and 
Reporting 

The electronic database or tabular format shall 
record the following information: 

If the requirement to report on individual 
inspections is not replaced with a requirement to 
report on a total number with summary 
information (see above), then reduce the data that 
must be reported.  The “inches of rain since last 
inspection” is particularly unreasonable and 
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MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

Provision Provision Heading Issue Requested Change 
cumbersome to implement. 

C.6.e.(iii) Inspections Reporting requirements are overly detailed  Provide flexibility in reporting as needed to track 
and correct problem sites 

C.6.f.(iii) Staff Training Reporting % of staff attending training is not of 
value and difficult to calculate 

Modify requirement  

C.7. Public Information and Outreach  

C.7.b Advertising Campaign “a goal of significantly increasing overall awareness 
of stormwater runoff pollution prevention 
messages…” The goal of the advertising 
campaigns will be to change behavior. The best 
way to do that may not be to tie it to a stormwater 
message. 

Delete the reference to increasing awareness of 
stormwater messages.  

C.7.b Advertising Campaign Required to focus on both trash and pesticides. 
May be best to focus on one pollutant at a time. 

Delete reference to pesticides.  

C.7.e.iii. Public Outreach 
Events 

Reporting requirements are overly detailed  Revise requirements to just the facts and 
eliminate guessing at effectiveness 

C.7.f.iii. Watershed 
Stewardship 

Reporting requirements are overly detailed and 
may be redundant with reporting by other groups  

Limit reporting to listing the activity or group which 
the Permittee supports. Consolidate this reporting 
with C.7e(iii) 

C.7.g.ii Citizen Involvement 
Events 

The requirement to sponsor or host citizen 
involvement events and provide assessments 
require an excessive commitment of resources 
above that currently implemented.   

Eliminate requirement to sponsor or host and 
allow permittees to participate in program wide 
events.  City of Newark has not creeks and all 
stormwater discharges to concrete lined flood 
control channels 

C.7.g.iii. Citizen Involvement 
Events 

Reporting requirements are overly detailed  Revise requirements to just the facts and 
eliminate guessing at effectiveness 

C.7.h.iii. School-Age Children 
Outreach  

Reporting requirements are overly detailed  Revise requirements to just the facts and 
eliminate guessing at effectiveness 

C.8 Water Quality Monitoring  
C.8.a Compliance Options Language in paragraph 3 attempts to address the 

Program’s previous comment, but still constrains a 
regional collaborative to obtaining the “types, 
quantities and quality of data” prescribed in the 
MRP, even if alternative designs are supported by 
the collaborative’s scientific panels or expert 
reviewers.  This may effectively prevent permittees 

Revise paragraph to allow programs to submit an 
alternative monitoring design prepared by a 
regional collaborative, which includes specific 
justification for collecting alternative types, 
quantities and qualities of data which will provide 
equivalent or capability for addressing the 
objectives or questions stated in the permit. (See 
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MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

Provision Provision Heading Issue Requested Change 
from participating in collaboratives if other 
participants don’t accept all of the MRP 
prescriptions. 

related comment for C.8.f below) 

C.8.c.ii Status 
Monitoring/Rotating 
Watersheds – 
Parameters/Methods 

Specified time frames are ambiguous; text could be 
interpreted to mean monitoring must be conducted 
in each of the named months rather than a time 
window. 

Revise 2nd sentence to specify spring sampling 
during “April or May”, dry weather during “June, 
July, August or September” 

C.8.c.iii Status 
Monitoring/Rotating 
Watersheds –  
Table 8.1 

General:  Most of the Program’s previous 
comments still apply regarding 
a) excess specificity and  
 
b) inclusion of parameters that are inappropriate or 
not justifiable in terms of costs vs. benefits.  
 
Particular concerns, especially those  related to 
new additions and revisions, are noted below.   
c) Biological Assessment: Addition of taxonomic 
identification for 2 types of algae in Footnote 28 is a 
significant cost increase, offsetting the reduction in 
number of sites for the earlier parameter list. Also 
added are additional physical habitat parameters 
including “reachwide algal percent cover” which 
does not correspond to any parameters in the draft 
“SWAMP Reachwide Benthos Method for Stream 
Algae Sampling and Associated Physical Habitat 
Data Collection” (Version 3, February 2009).      
Per our previous comments, requiring the following 
additional site measurements is excessive and 
frequently inappropriate for the urban stream 
reaches targeted in C.8.c.ii: 
• Depth and pebble count+CPOM requires 420 

individual measurements or observations that 

 
 
a) see also comments by legal counsel and 
BASMAA 
b) In view of extreme funding restrictions on 
Permittees, this permit should limit creek 
monitoring to core parameters used in the 
Sediment Quality Triad (benthic 
macroinvertebrates, bedded sediment toxicity and 
bedded sediment chemistry). See cost estimates 
in Attachment Y  
 
c)  Delete algae from footnote including added 
physical habitat measures, and substitute under 
Monitoring Projects design of a characterization 
study to be conducted next permit term for 
nutrients and algae together.   
Delete requirements for other physical habitat 
procedures that are not included in the SWAMP 
“basic” level protocol.  Coordinate any remaining 
parameter names to match terminology in 
reference documents.1

 
 
 

                                                 
1Contrary to the statement in the Water Board’s Comments and Response Summary dated March 2009 (page 13 of 24), SWAMP bioassessment procedures are 

not based on the 1999 US EPA method in "Rapid Bioassessment Protocols for Use in Wadable Streams and Rivers".  Draft protocols that have been 
circulated internally and summarized in public presentations are adapted from the much more detailed and time-consuming procedures used by the 
Environmental Monitoring and Assessment Program, described in “Surface Waters: Western Pilot Study Field Operations Manual for Wadeable Streams, 
2001” edited by Peck, Lazorchak and Klemm (2001).  EMAP protocols were designed for use by dedicated professional EPA staff. 
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MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

Provision Provision Heading Issue Requested Change 
must be recorded for stones at each sampling 
site. 

• cobble embeddedness prescribes a “random 
walk” search for stones of a certain size to 
augment the preceding measurements if a 
minimum of 25 cobbles have not been found.  
Visual assessment that cobbles are absent 
from the reach is not allowed. 

d) Nutrients: despite removal of the words “storm 
event” the Revised Tentative Order still requires 
sampling “in conjunction with water column toxicity” 
which includes storm event sampling (see item (e) 
below) as well as two other times per year.  The 
revised table entry appears to require a significant 
increase in number of sampling sites from 3 to 20 
for both storm event sampling and dry weather 
sampling.  The Revised Tentative Order has also 
expanded the Nutrient sampling to include 
additional chemical analytes plus a field grab 
sample for suspended sediment concentration at 
each site, without clear justification of why these 
should be part of an ambient monitoring program.   
e) Water Column Toxicity & Diazinon/ Chlorpyrifos:  
per previous comment, “Storm event sampling 
methods and approach for toxicity and diazinon 
prescribed in this provision are inconsistent with the 
regional Urban Creeks Monitoring Plan” 
f) Bedded SedimentToxicity and Pollutants:  Annual 
number of sites has been increased to 10. 
Also, Footnote 34 still includes by indirect reference 
several analytes not specifically named in the T.O., 
some of which may not be considered to have 
reasonable potential for stormwater impacts in the 
Bay Area, noted in previous MP-2 comment were: 

• Trace Metals: As, Cd, Cr, Pb, and Zn 
• Organochlorine Pesticides: Endrin, 

Heptachlor epoxide, and Lindane (gamma-
BHC) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
d) Delete Nutrients from table and substitute 
under Monitoring Projects design of a 
characterization study to be conducted next 
permit term see c) above  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
e)  Delete grabs for water toxicity and diazinon/ 
chlorpyrifos from Table 8.1, and add them to the 
list of Category 2 pollutants in Table 8.5.   
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MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

Provision Provision Heading Issue Requested Change 
g) Pathogen indicator method is intended for 
swimming uses. 

 
 
 
f) Restore number of sites to 6 as in previous 
version.  
 
Revise footnote and/or table to exclude 
unnecessary analytes. 
 
 
 
 
 
 
 
 
 
g) Delete requirement for Pathogen indicator 
sampling and add design for a screening study to 
C.8.e. 

C.8.c.v Status 
Monitoring/Rotating 
Watersheds-Results 

Requirement for follow-up Monitoring Projects 
triggered by single-factor exceedances in Table 8.1 
is excessive.  Also, Footnote 32 requires results to 
be compared to Pacific Northwest criteria for 
salmonids regardless of whether the waterbody 
actually supports salmonids at the time and place 
of temperature measurements. 

Delete continuous temperature recording from this 
section per comment on Table 8.1 above.  If not, 
revise or delete Footnote 22 so that temperature 
reference corresponds to Basin Plan objective 

C.8.d.i-ii Long-Term 
Monitoring- 
Parameters & 
Methods, Frequency 

a) General:  High cost for efforts that are partly 
duplicative or would be more efficiently achieved by 
incorporation in other provisions; per MP-6, 
“Prescriptive monitoring requirements are not tied 
to specific objectives, and not coordinated with 
similar provisions elsewhere in C.8. In particular, a 
separate wet-weather flow-weighted composite 
sampling station with capability to sample 
suspended sediment concentration (SSC) is 
extremely costly and labor-intensive for little 
recognizable added benefit.”   

a) Delete all of C.8.d.  High priority pollutants may 
be added to Category 2 in Table 8.5.  
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MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

Provision Provision Heading Issue Requested Change 
b) Water column toxicity sampling for years 2 and 4 
of the permit increased from 1 to 4 wet weather 
events. 
c) Recommendation for three-week antecedent dry 
period between storms is confusing and unrealistic.  
Four evenly spaced isolated storms at this interval 
would be a minimum of 2.5 months in an “ideal” 
artificial system. 

 
 
b) See comment under Table 8.1 above which will 
move water toxicity sampling to C.8.f, for 2 events 
in years 2 and 4.  
c) If provision is not deleted, delete this phrase. 

C.8.d Long-Term - Table 8.3 Concern re follow-up trigger is similar to that for 
C.8.c.v above.  Table is unclear whether repeated 
sampling after an exceedance can be one of the 
four annual events. 

Delete along with provision;  see previous 
comments re triggers. 

C.8.d Long-Term - Table 8.4 Sites listed are not appropriate for wet weather 
sampling using methods prescribed.  The assertion 
in the Water Board staff’s Summary Response To 
Comments that “We have discussed Long-Term 
Monitoring locations with Permittees” is a 
misstatement since stormwater programs have 
consistently objected to  this provision as poorly 
constructed and ill-supported2. As a specific 
example, USGS personnel have years of 
experience monitoring discharge at the newly 
added “site option” for Alameda Creek at Alvarado 
Blvd and they consider suspended sediment 
concentration (SSC) sampling to be infeasible there 
due to vegetation and backwater conditions varying 
among multiple channels at different discharge 
levels.  In addition, the width and depth of channel 
exceed the recommended tubing length and lift for 
pumps to collect representative flow-weighted 

If this provision is retained as a separate 
monitoring activity, the proposal in Summary 
Response To Comments to make Table 8.3 non-
prescriptive would allow selection of a more 
suitable site, but C.8.d would then be even more 
redundant and confusing.. 

                                                 
2Workgroup meetings for the MRP did not discuss specific methods or locations for long term trends monitoring of creeks.  In August 2007 the regional 

SWAMP coordinator invited monitoring coordinators from ACCWP and SCVURPPP, as individuals, to “contribute to the discussion” of candidate sites for 
the SWAMP Long-term Trends Monitoring program then in development.  This program, described in “SWAMP Statewide Stream Contaminant Trend 
Monitoring at Integrator Sites” (July 2008) only samples bedded sediment during dry weather and is not intended to monitor “mass emissions”. The MRP was 
not  a topic of those discussions and the site list that resulted should not be automatically assumed suitable for other types of monitoring just because of 
superficial similarity in program title or some monitoring objectives.   
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City of Newark’s 
 List of Major Issues 

Provision Provision Heading Issue Requested Change 
composite samples of SSC. 

C.8.e.i Monitoring Projects - 
Stressor/Source 
Identification 

Added provisions regarding follow-up investigations 
are overly prescriptive and/or inappropriate. 
a)  C.8.e.i(1) requires Toxicity Reduction 
Evaluations or Toxicity Identification.  Evaluations.  
Added option for TRE is a positive change but 
TRE/TIE can still be inappropriate and potentially 
ineffective high-cost responses if thresholds are 
exceeded for parameters other than water toxicity 
b) C.8.e.i(3) requirement to “implement one or 
more controls” is inappropriate for this document. 
c) C.8.e.i(6) legal language is inappropriate for this 
section. 

[See also general comments regarding C.1??] 
 
 
a) Streamlining provisions as described above will 
also concentrate on monitoring data types with 
greater potential for productive follow-up. 
 
 
 
 
 
b) Delete provision 
 
 
c) Delete provision [or incorporate cross-reference 
to C.1] 

C.8.e.ii Monitoring Projects - 
BMP Effectiveness 
Investigation 

New requirement for BMP effectiveness study is 
unnecessary and redundant.  Language requiring 
any BMPs used for both this provision and 
C.3.b.iii., C.11.e. and C.12.e to be evaluated for 
“the range of pollutants generally found in urban 
runoff” is too broad, would unnecessarily amplify 
costs instead of leveraging other BMP studies. 

Delete provision [or allow the investigation to 
focus on pollutants relevant to Bay Area] 

C.8.f Pollutants of Concern 
Monitoring-General 

Sampling design including locations, methods and 
frequency should be consistentwith the Small 
Tributaries Loading Strategy being developed 
through the RMP. 

Insert Management Questions developed by 
Small Tributaries Loading Strategy Team based 
on information needs statement provided by 
Water Board TMDL section;  see also comments 
on C.8.a (above) and C.8.f.i-iv (below). 

C.8.f.i Pollutants of Concern 
Monitoring- Locations 

a) Number of required sites too high; see general 
ACCWP/BASMAA comments regarding 
prioritization. 
 
 
 
b) Reference to “Regional SWAMP program” is 
inappropriate, since this strategy design is not 

a) Change requirement to equivalent of 1 station 
per county in addition to stations operated by the 
Regional Monitoring Program. [At present if the 
RMP stops monitoring Zone 4 Line A, ACCWP 
would be obliged to pick up the cost in addition to 
monitoring at Castro Valley Creek] 
b) Revise provision as noted in General comment 
on this section; alternative design will involve 
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City of Newark’s 
 List of Major Issues 

Provision Provision Heading Issue Requested Change 
driven by SWAMP needs. conferring with RMP and Regional TMDL staff.  

C.8.f.ii POC Monitoring- 
Table 8.5 

Pyrethroid pesticides added to the Category 2 list 
of analytes will increase field and analytical costs 
[significantly].  Also added are carbaryl and fipronil 
which are not pyrethroids as implied by the wording 
in the table.   

[Added field and lab costs ~$2000/year in Year 2 
and Year 4?] Revise wording of  table listing to 
distinguish carbaryl and fipronil from pyrethroids. 

C.8.f.iv POC Monitoring - 
Methods 

a) Should be coordinated with Small Tributaries 
Loading Strategy 
 
 
b) Direction for sampled storms to be separated by 
21 days of dry weather is unrealistic and 
inappropriate, see comment (c) under C.8.d.i-ii 
(above) 

a) Revise provision to permit alternative methods 
addressing the Management Questions for 
Pollutants of Concern Loadings. See general 
comments above on C.8. a and C.8.f. 
b) Delete phrase 

C.8.h.i Reporting - Water 
Quality Standard 
Exceedence 

Second sentence requiring 30 day timeframe for 
reporting to Water Board ”when receiving water 
data indicate an 
exceedance of applicable water quality standards” 
is inconsistent with Provision C.1  

Revise to conform with or reference C.1 

C.8.h.ii Status & Trends 
Electronic Reporting 

Earlier September 30 due date is unrealistic for 
summer data. 

Restore due date to November 30 as in previous 
Tentative Order 

C.8.h.iii Urban Creeks 
Monitoring Report 

a) Due date changed to December 15 but the 
permit needs to maintain an interval after electronic 
data submittal. 
b) Under discussion of data, broad requirement to 
“Develop hypotheses to investigate regarding 
pollutant sources, trends, and BMP effectiveness” 
is too open-ended. 

a) Revise due date to March 15 [of following year]. 
 
 
b) Qualify to require hypothesis development 
“where appropriate and feasible using available 
information”. 

C.9. Pesticide Toxicity Control  
C.9.a. Pesticide Toxicity 

Control 
The City does not have the authority to implement 
a pesticide toxicity control program addressing 
“others” use of pesticides.  The City can and should 
implement a pesticide toxicity control program for 
their own usage. 

Remove the language “and others” 

C.9.b.iii IPM Implementation Reporting requirements are overly detailed  Revise to allow a qualitative instead of 
quantitative discussion of IPM efforts  
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City of Newark’s 
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Provision Provision Heading Issue Requested Change 
C.9.c.iii. Staff Training Reporting % of staff attending training is not of 

value and difficult to calculate 
Modify requirement  

C.9.d.ii. Contractor 
Compliance 

Does the Board really want copies of our standard 
specs and individual contracts? The additional 
attachments will further complicate permit submittal  

Eliminate submittal of documents and allow 
agencies to summarize IPM requirements  

C.9.e ii 
Track and Participate 
in Relevant 
Regulatory Processes 

This requirement is inappropriate to put in a 
stormwater permit. Pesticide regulation is beyond 
the jurisdiction of local agencies. The Board should 
be providing input on these issues to the 
appropriate State and Federal agencies that 
regulate pesticides.  

Eliminate requirement  

C.10 Trash Reduction  

C.10 Trash Install trash capture devices on catchment area 
equal to 30% of the Retail/Wholesale Commercial 
Land use as defined by ABAG 2005 Land Use 
Statistics.  Trash capture devices shall be designed 
to retain particles by 5mm mesh screen with 
hydraulic capacity of not less than peak flow rate 
resulting from a one-year, one-hour storm event in 
the drainage catchment area.   
 

Allow green streets pilot projects to count toward 
trash capture.    Given the effort and expense that 
various municipalities will make if the green 
streets provision is kept in the permit, these 
projects should count toward trash capture.  
Filtering roadway runoff through a bioretention 
area or swale before it enters the storm drain 
system naturally filters out trash. This would be in 
keeping with the Water Board staff’s preference 
for landscape-based systems over mechanical 
systems.   

C.10 Trash The requirements of this section cannot be met 
financially by the City. Water board staff has 
estimated a $6.06 per capita cost to each Permittee 
which equates to  $27,473,822.04.  Permittees, just 
like the State, are experiencing significant budget 
shortfalls in stormwater program revenues 
Increased revenues are highly unlikely due to the 
restrictions imposed by Prop 218. The City’s 
general fund cannot absorb the treatment costs 
associated with this provision. 

State and/or Federal funding for this un-funded 
mandate must be in place before placing this 
requirement on local public agency Permittees. 

C.10.b Hot Spot Assessment Overly detailed reporting.  Eliminate photo documentation requirement, due 
to cost, difficulty of submitting with report, and 
questionable value in showing true condition of 
site. Also, correct the typo (10 pieces should be 

F:\Shared\CITYWIDE\STORM WATER\MRP\February 2009 MRP\Newark FINAL MRP issueschangesrev.doc Page 19 of 23 

004649



Attachment 1 
MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

Provision Provision Heading Issue Requested Change 
100 pieces, in accordance with URTA standards 
for “optimal”. 

C.10.d.(ii-v) Annual Reports Requirements for reporting on existing laws related 
to trash is vague, overly broad, and difficult to 
achieve.  

Restrict to reporting on any new laws or 
ordinances created by Permittees that are 
relevant to trash reduction.  

C.11 and C.12 Mercury and PCB Controls  

C.11 and C.12 Mercury and PCB 
Controls 

The requirements of these two provisions are 
similar and need explicit language regarding the 
number of pilot projects.  Without clarifying the 
provision as suggested, it will not be feasible to 
meet these requirements 

Combine the requirements into one provision and 
provides explicit language that one pilot project 
can be credited toward more than one pollutant 
reduction goal.   

C.11.a.i Mercury Controls- 
Regional collection 
and recycling- Task 
Description 

Mercury is already regulated in accordance with the 
universal waste law, which is enforced at the local 
level by Certified Unified Program Agency (CUPA) 
staff and at the state level by the Department of 
Toxic Substances Control (DTSC).  It is redundant 
to place these overly prescriptive requirements on 
Permittees. 

Acknowledge existing regulations and encourage 
Permittees to coordinate and cooperate with local 
and state regulators 

C.11.a.ii Mercury Controls- 
Regional collection 
and recycling- 
Reporting 

The requirement to report an estimate of the mass 
of mercury collected is unreasonable.  Mercury is 
collected at county run household hazardous waste 
sites and businesses routinely recycle mercury-
containing wastes under the Universal Waste 
regulations implemented by DTSC.  Permittees 
have no way of obtaining or tracking the amount 
removed from all the sources at the local level. 

Eliminate the requirement to report an estimate of 
the mass of mercury collected.  Water Board staff 
should consult with DTSC to determine amounts 
of mercury waste managed as a universal waste. 

C.13 Copper Controls  

C.13.a.ii. Copper materials and 
construction 

Construction activities can be handled with a 
SWPPP under C.3 and C.6. Post-construction 
activities cannot be reasonably controlled  

Eliminate reporting requirements for post-
construction 

C.13.b.ii. Copper discharge 
from pools  

This is redundant with C.3 provisions Eliminate requirement 

C.13.d.ii. Industrial Source  This is redundant with C.4 provisions Eliminate requirement 

C.15. Exempted and Conditionally Exempted Discharges  
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Provision Provision Heading Issue Requested Change 
C.15.b.i.(1)(a) Conditionally 

Exempted Non-
Stormwater 
Discharges – 
Required 
BMPs/Control 
Measures 

The requirement to “render pumped groundwater 
free of pollutants” is unnecessarily onerous and 
inconsistent with Discharge Prohibition A.1. The 
prohibition characterizes Provision C.15 as 
providing assurance that the discharge contains no 
pollutants of concern at concentrations that will 
impact beneficial uses or cause exceedances of 
water quality standards. 

Modify the language to qualify that the discharge 
should not have pollutants of concern at 
concentrations that adversely affect beneficial 
uses or cause an exceedance of a water quality 
standard. 

C.15.b.i.(1).(b) Conditionally 
Exempted Non-
Stormwater 
Discharges – 
Required 
BMPs/Control 
Measures 

The language about being “consistent with Order 
No. R2-2007-033 NPDES No. CAG912004 
requirements” should be deleted because NPDES-
permitted discharges are exempt from the 
discharge prohibition. 

Delete the new, proposed language about being 
consistent with Order No. R2-2007-033. 

C.15.b.i.(1)(d) 
and (e) 

Conditionally 
Exempted Non-
Stormwater 
Discharges – 
Required 
BMPs/Control 
Measures 

The monitoring of small, incidental discharges of 
pumped groundwater, foundation drains, crawl 
space pumped water, and footing drains for the full 
suite of chemicals listed at a frequency of a 
minimum of once a month is unnecessary and 
overly burdensome.  

Delete the overly prescriptive monitoring 
requirements which generally apply to the rare 
situations where a large discharge of potentially 
contaminated water merits the types of monitoring 
proposed.  

 
C.15.b.ii.(1)(b) 

Discharge Type – Air 
Conditioning 
Condensate – 
Required 
BMPs/Control 
Measures 

Discharges of air conditioning condensate from 
new commercial and industrial air conditioning units 
is only allowed to landscaped areas or the sanitary 
sewer, where this is allowed, which is more 
stringent than the requirements for new large 
commercial and industrial air conditioning units 
described under (c). The option to discharge to 
storm drains should be allowed.  

Modify the language to allow discharge to storm 
drains provided the discharge does not adversely 
impact beneficial uses or cause an exceedance of 
a water quality standard. 

C.15.b.ii.(1)(c) Discharge Type – Air 
Conditioning 
Condensate – 
Required 
BMPs/Control 
Measures 

The discharge of air conditioning condensate from 
new large commercial and industrial air 
conditioning units should not be prohibited to 
discharge to storm drains only when “adequate 
treatment measures are in place to meet water 
quality standards” because Discharge Prohibition 
A.1 only requires that the discharge not impact 
beneficial uses or cause exceedances of water 

Modify the language to state that these 
discharges may be allowed provided the 
discharge does not adversely impact beneficial 
uses or cause an exceedance of a water quality 
standard.  
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Attachment 1 
MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

Provision Provision Heading Issue Requested Change 
quality standards.  

C.15.b.iii.(1).(b
)(i), (ii), and 
(iii) 

Discharge Types – 
Planned, Unplanned, 
and Emergency 
Discharges of Potable 
Water 

These sections require that the either the 
permittees notify and report specific information or 
require that the potable water discharger report to 
the Water Board staff. The permittees should only 
be responsible for reporting their own activities to 
the Water Board staff, and additional notification 
and reporting by third parties should be handled by 
the Water Board through an NPDES permit or other 
regulatory mechanism. 

Modify this language to make it clear that the 
permittees must only notify and report to the 
Water Board staff information about these 
discharges that they are responsible for 
implementing.  

C.15.b.iii.(1).(c
)(i), (ii), and 
(iii) 

Monitoring 
Requirements 

The section establishes monitoring requirements 
that the permittees shall do or require of planned 
discharges. The permittees should only be 
responsible for monitoring of potable water 
discharges that they are responsible for and not 
discharges by third parties.  

Modify this language to make it clear that the 
permittees are only responsible for monitoring 
discharges that they are responsible for and not 
discharges by potable water dischargers who are 
not permittees.  

C.15.b.iii.(2) Unplanned 
Discharges 

This section contains requirements for the 
permittees to implement or require potable water 
discharges to implement BMPs, notify, monitor, and 
report to the Water Board staff unplanned potable 
water discharges. Similar to the preceding 
comments, the permittees should only be 
responsible for these requirements for their own 
discharges and not discharges by third parties. If it 
is important to the Water Board to have the 
information listed, it should be addressed through 
the adoption and implementation of an NPDES 
permit for potable water dischargers.  

Modify this language to make it clear that the 
permittees are only responsible for BMP usage, 
notifications, reporting, and monitoring of 
discharges they are responsible for and not 
dischargers by potable water dischargers who are 
not permittees.  

C.15.b.iii.(2) Unplanned 
Discharges 

Some of the requirements are overly prescriptive 
and may interfere with responding to the unplanned 
discharges, such as notifying the Water Board 
within two hours of becoming aware of any aquatic 
impacts and reporting times of discovery, 
notification, and responding crew arrival time. In 
addition, there may be instances where the 
monitoring is infeasible because monitoring the 
discharge is unsafe or the discharge has ceased 

Modify these requirements to eliminate overly 
prescriptive record keeping and reporting that 
interferes with responding to unplanned potable 
water discharges. In addition, the monitoring 
requirements should be conditioned with the 
qualifier that the monitoring should only be done 
to the extent that time and resources allow and 
only where and when it is safe to do.  
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Attachment 1 
MUNICIPAL REGIONAL STORMWATER PERMIT (MRP) dated February 11. 2009 

City of Newark’s 
 List of Major Issues 

Provision Provision Heading Issue Requested Change 
prior to being able to monitor.  

C.15.b.iii (2) Unplanned 
Discharges 

Sheared fire hydrants should fall under the section 
under section C.15.b.iii. (3) as an emergency 
discharge; as unauthorized hydrant openings are 
also addressed here 

Move “fire hydrant shearing” to C.15.b.iii (3) 

Deletion of 
Individual 
Residential 
Car Washing 

No longer included as 
Conditionally 
Exempted 

The permit would no longer allow the discharge of 
individual residential car wash water. Some of the 
language formerly in this section of the permit has 
been moved to Provision C.7.e.i. This conditionally 
exempted discharge should continue to be allowed 
by the permit provided minimal amounts of water 
and pollutants are generated. 

Restore this conditionally exempted discharge to 
the MRP.  

C.15.b.iv.(1)(c) Discharge Type –
Swimming Pool, Hot 
Tub, Spa, and 
Fountain Water 
Discharges 

The additional language added about enabling “the 
installation of a sanitary sewer discharge location to 
allow draining events for pools, spas, and fountains 
to occur with the proper permits from the local 
sanitary sewer agency” is awkwardly worded, 
unclear, and needs to be rewritten.   

Modify the language in this section to make it 
clear that the permittees are only responsible for 
providing owners of these features with 
information about how they may apply for the 
proper permits to discharge to the sanitary sewer.  
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CITY OF OAKLAND 

 

D A L Z I E L  B U I L D I N G  •  2 5 0  F R A N K  H .  O G A W A  P L A Z A ,  S U I T E  4 3 1 4  •  O A K L A N D ,  C A L I F O R N I A   9 4 6 1 2 - 2 0 3 2  

Community and Economic Development Agency 
Watershed and Stormwater Management 

  
FAX 

 (510) 238-6815   
 (510) 238-6412 

  TDD  (510) 238-3254 

 
 
 

April 3, 2009 

 

MRP Tentative Order Comments  

Attn: Dale Bowyer  

S.F. Bay Water Board  

1515 Clay Street, Suite 1400  

Oakland, CA 94612 

 

SUBJECT:  COMMENTS ON REVISED MUNICIPAL REGIONAL STORMWATER NPDES 

PERMIT TENTATIVE ORDER  

 

Dear Mr. Bowyer: 

 

The City of Oakland is submitting these comments regarding the Revised Tentative Order for the 

Municipal Regional Stormwater NPDES Permit for Discharges from Municipal Phase I Permittees 

in the San Francisco Bay Region (“Revised Tentative Order”) issued on February 11, 2009.  We 

request that you include these comments in the record of this administrative proceeding.  In 

addition, The City of Oakland supports and concurs with the comments filed by the Alameda 

Countywide Clean Water Program and the Bay Area Association of Stormwater Management 

Agencies.  

 

We thank you for this opportunity to submit our comments.  The City of Oakland is committed to 

our environment and supports efforts that will be successful in improving water quality in Oakland 

and in the San Francisco Bay.  Some of the City of Oakland’s most successful efforts include the 

ban on Styrofoam take-out food containers, implementation of excess litter fees, installation of full 

trash capture devices, implementation of our creek protection ordinance, construction and 

demolition ordinances, implementation of green building guidelines, and construction of seven 

creek and wetland restoration projects with four more in design.   

 

We also thank the Board for many of the changes incorporated in the Revised Tentative Order, 

including eliminating requirements to purchase specific types of street sweepers, install treatment 
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systems for road reconstruction projects within the existing footprint, implement an impervious 

surface data collection pilot project, and perform prescriptive trash requirements.  We appreciate 

the Board’s willingness to address some of our previous concerns.  However, we are concerned 

about some of the added new requirements in the Revised Tentative Order.  Our primary concerns 

address the new elements that may be costly and at the same time may not contribute significantly 

to improving water quality.   

 

The City of Oakland is facing a difficult financial crisis and this will impact our ability to 

successfully implement the Revised Tentative Order as written.  As you may already be aware, the 

City is facing a $58 million deficit.  This year the City began implementing mandatory business 

shutdown days and staff furloughs.  Additionally, the City recently laid off 27% of its park staff.  

We expect more layoffs throughout Oakland when the 2009-2010 budget is adopted this June.   

 

The City of Oakland’s financial situation is not unique.  Many public agencies are facing financial 

difficulties.  Due to reduced sales tax revenues, reduced housing market sales and transfer taxes, 

and the impact of Proposition 218 on the ability of public agencies to raise stormwater fees and 

other fees that help to pay for stormwater quality activities, municipalities simply don’t have the 

funds.  It is more important now that regulations focus on activities that benefit water quality.   We 

have attempted to focus our  comments on creating efficiencies and promoting water quality 

benefits while reducing financial burdens. 

 

The key revisions that concern us are: the Monitoring provisions, Reporting and Recordkeeping 

Requirements, Conditionally Exempt Discharges Pump Station Monitoring and provisions in the 

Pollutants of Concern element. 

 

 

Requirements  Imposing Significant Cost without Commensurate Water Quality Benefit 

 

Monitoring Provision (C.8): 

While there have been some minor improvements to Provision C.8 in the Revised Tentative Order, 

additional and unnecessary requirements also have been added. The Alameda Countywide Clean 

Water Program staff has estimated the cost for implementing the monitoring provision of the 

Revised Tentative Order to be even higher than that of the previous draft Tentative Order.  The 

costs to the City of Oakland alone could be as high as an additional $1,000,000 over the term of the 

permit.   

 

There are many costly requirements in the monitoring provision that relate to issues that are not a 

priority, such as: sampling for and conducting taxonomic identification of algae; sampling for silica, 

dry weather suspended sediment concentration, temperature, and pathogens; and, additional 

sediment chemistry and toxicity monitoring to evaluate ambient conditions.  

 

Proposed Resolution: Revise Provision C.8 as described in Attachment 2: Proposed Revisions to 

and Detailed Cost Estimate for Provision C.8.  
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Reporting and Recordkeeping Requirements: 

There have been improvements to the requirements, in particular, removing the reporting template. 

However, the reporting and recordkeeping requirements are still onerous and many do not provide 

significant improvements for accountability. Examples of excessive reporting and recordkeeping 

requirements include: (1) for each construction site inspection, record the inches of rain since the 

last inspection (Provision C.6.e.ii.(4).(d); (2) extensive reporting and evaluation requirements on 

many of the Public Information and Outreach provisions; (3) monthly reporting on planned and 

unplanned potable water discharges (Provision C.15);  (4) a requirement to provide a rationale for 

each corrective action that will take more than 10 days to complete (C.5.b.ii(2)); and, (5) an 

unrealistically short timeframe  for submitting monitoring data and reports (C.8.h.iii).  For 

construction inspections the information regarding rainfall since the last inspection is not needed 

for compliance determination. For the Public Information and Outreach provision, the standard of 

compliance is conducting the activity. So, although we conduct effectiveness evaluation as needed 

to improve our program, they are not necessary to measure compliance.  

 

While these individual requirements may not seem too onerous if each one is looked at separately, 

the cumulative burden of all the reporting requirements can be overwhelming especially for 

municipalities with limited staff resources.   

 

Proposed Resolution: Revise the recordkeeping and reporting requirements as outlined in 

Attachment 2.  

 

Conditionally Exempt Discharges (C.15): 

We have four primary concerns with Provision C.15: (1) individual residential car washing has not 

been included in the list of conditionally exempt discharges; (2) monitoring and reporting is 

required for discharges from crawl space pumps and footing drains; (3) Permittees are put in the 

position of managing potable water supply agencies; and (4) onerous monitoring and reporting 

requirements for sheared fire hydrants.  

 

Individual Residential Car Washing:  Individual residential car washing has not been included on 

the list of conditionally exempt discharges.  This may be too ubiquitous and burdensome to 

enforce. It is more appropriate to address this through public education. 

 

Proposed Resolution: Add residential car washing to the list of conditionally exempt discharges 

 

Crawl Spaces and Footing Drains:  This provision requires permittees to require that discharges 

from crawl space pumps and footing drains be monitored on the first two consecutive days of 

dewatering and once a month thereafter and maintain records of the monitoring data. There are 

presumably thousands of these in the City of Oakland, many from single family residences.  

 

Proposed Resolution: The Comments and Responses Summary states that new language is likely 

to be added to the Provision to exempt discharges from single family homes and other small, 

temporary, and unpolluted discharges. We support in concept those proposed revisions and ask 

that detailed revised language be included in a supplemental Executive Officer report prior to the 

May 13 hearing.  
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Water Supply Agency Discharges: Provision C.15 states that the Permittees must monitor and 

report or require potable water dischargers to monitor and report on every planned and unplanned 

discharge from a potable water source. Within the City of Oakland, the potable water supplier is the 

East Bay Municipal Water District.  We do not have the resources to monitor and report on all of 

the planned and unplanned discharges from EBMUD and do not have a mechanism to require 

these agencies to report to the Water Board.  

 

Proposed Resolution: The Water Board should regulate potable water agencies directly. The 

monitoring and reporting requirements should be eliminated.  

 

Fire Hydrant Shearing: The requirements to treat, monitor, and report on fire hydrant shearing 

discharges are not appropriate and place an unnecessary burden on our fire fighting personnel. The 

requirement to treat the discharge is infeasible due to the large volume and uncontrolled nature of 

the discharge. If the flows are not being treated, there is no reason to monitor the discharge as the 

reason to monitor is to assess the effectiveness of the treatment. (We know that the chorine and pH 

of the discharge will be typical of the potable water source.) As there should be no treatment or 

monitoring, there is no reason to report.  

 

Proposed Resolution: Fire hydrant shearing should be included in Provision C.15.b.iii(3) 

Emergency Discharge.  

 

5,000 Square Foot Treatment Threshold (Provision C.3.b.i(1)): 

The costs associated with tracking and inspecting small treatment devices is too high relative to the 

benefit.  A disproportionate amount of the implementation costs would be directed at inspecting 

small treatment devices and conducting enforcement actions against parties that are not conducting 

adequate maintenance. Once these devices are installed, they would need to be inspected and 

maintained in perpetuity; thus, the cost of inspection and enforcement would continue to increase 

dramatically over time. It is inefficient and wasteful to dedicate this level of public resources toward 

the maintenance of small devices that would be of questionable usefulness even if they were 

rigorously maintained. There is also an excessive administrative burden associated with executing 

operations and maintenance agreements for each of these devices. Especially considering our 

current fiscal situation, it is not appropriate to impose this burden on considering the marginal 

water quality benefit that may be obtained.  

 

Proposed Resolution: The 5,000 square foot threshold should be removed. If it is not eliminated 

then the requirement to establish a maintenance agreement and inspect the treatment systems 

should not apply to sites between 5,000 and 10,000 square feet.  

 

Pump Station Monitoring: 

The City of Oakland operates two small stormwater pump stations and four sump pumps; they all 

operate only during rain.  There may be occasional groundwater infiltrating into the pump stations.  

All eventually discharge into larger bodies of water.  It is highly unlikely that the DO level will 

impact the receiving waters.  
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Proposed Resolution:  Allow an exemption from monitoring in situations where it can be 

demonstrated that there is no potential water quality problem or where the discharge rate is too 

minimal to impact water quality.  

 

Other Concerns 

 

Mercury and PCB Controls:   

Addressing TMDL pollutants, in particular mercury and PCBs, should be a priority for this next 

permit term; and, we generally recognize the need for and support conducting the various types of 

pilot projects outlined in the Revised Tentative Order. However, differing interpretations of 

Provisions C.11 (Mercury Controls) and C.12 (PCB Controls) could result in many more pilot 

projects required than are feasible. It is our understanding that Water Board staff’s intent is that 

many of the pilot projects in C.11 and C.12 can be completed through the same project, assuming 

samples are collected and analyzed for both mercury and PCBs. However, there are often slight 

differences in the language of the two provisions that we believe may cause some confusion.  

 

Proposed Resolution: We request the Provisions C.11 and C.12 be combined into one provision 

to make it clear what is required.  We also request that it be made explicit that a pilot project can be 

credited towards more than one provision (for example, a pump station diversion project could be 

credited toward both C.12.d and C.12.f.) and that ongoing projects such as the Ettie Street Project 

could be credited toward completion of the required pilot projects.  

 

Trash Controls:  

As with the TMDL pollutants, trash reduction is an appropriate focus for this permit term. We 

recognize that municipalities need to play a role in reducing the amount of trash entering our creeks 

and the Bay. However, this is not a problem municipalities can solve by themselves. We agree with 

the suggestion made by the Board several years ago that a Statewide task force including State and 

local representatives should be formed to address the trash problem.  

 

We appreciate the increased flexibility provided in the Revised Tentative Order. We also appreciate 

the reduced scope of the structural control requirements.  As with other pollutants, source control 

is considered more cost effective than treatment.  We appreciate the flexibility to pursue source 

control measures in addition to the implementation of structural controls.   

 

We are concerned that the hot spot reduction target of 100 pieces of trash per 100 feet of creek for 

targeted trash hotspots may not be attainable or the most effective strategy for reducing trash. 

Using the Urban Rapid Trash methodology, each piece of broken glass or pieces of paper may 

count as an individual trash item.  It may be impossible for any urban site to meet this standard.    

 

Proposed Resolution:  Express the Trash Hot Spot Reduction Goal as “either 100 pieces per 100 

feet or an 80% reduction from the baseline level.” 
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The City of Oakland is committed to complying with water quality regulations, and we are even 

more committed to having a positive impact on water quality and our aquatic environment.  We 

know that we must focus our scarce resources towards activities that control pollutants at the 

source and that help to clean up our waterways.  We look forward to continuing to improve water 

quality in Oakland.   

 

 

Sincerely, 

 

 

 

Lesley Estes 

Watershed and Stormwater Management 

City of Oakland 

 

 

Attachments:   1) City of Oakland Table of Proposed Specific Changes to Revised 

     Tentative Order  

 2) ACCWP Comments on Reporting Requirements of Revised Draft  

     Municipal Regional Permit  
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No. Provision Provision 

Heading 

Issue Requested Change 

Provision C.2: Municipal Operations 

1 C.2.d.ii(2) DO data Collect DO data from all pump stations 
twice a year during the dry season. 

Allow an exemption from monitoring in situations where it 
can be demonstrated that there is no potential water quality 

problem or where the discharge rate is too minimal to impact 

water quality.  

 
“Add Minimum Pump Size” 

 

2 C.2.d.ii(4) SW Pump 

Stations – 
Implementation 

Level 

Inspect pump stations in the first business 

day after ¼ inch storm 

Change to ½ inch storm 

Provision C.3: New Development and  Redevelopment 

3 C.3.a.i.(2) 
Page 15 

Task Description “303(d) listed waterbodies” may not be 
understood by everyone.  

Include a list of current listed water bodies/pollutants in the 
Fact Sheet. 

4 C.3.b.ii.(1) Effective Date The definition for “final, major, staff-

level discretionary review and approval” 

in footnote 2 makes no sense. Question: 
What if the final discretionary review is 

not at the staff level but is issued by a 

hearing body such as the Planning 

Commission? Comment: Some of the 
examples listed are not even 

discretionary review—parcel maps and 

tract maps are ministerial review, not 

discretionary. 

Change “Final, major, staff-level discretionary review” to 

“Final discretionary review.” Delete footnote 2 because the 

definition is contained within the text. Restore the original 
language about “conformity” and delete the added language 

about complete applications. Referring to the determination of 

completeness makes no sense here because completeness 

determinations are discretionary. Discretionary review should 
be distinguished from ministerial review and that’s what the 

previous language about “conformity” accomplishes.    

5 C3.b.ii.(1)d 

Page 18  

Regulated 

Projects are 

defined in the 

following 
categories 

Beginning 07/01/2011 all references in 

Provision C.3.bi.(1) change to 5,000 sq. 

ft.  

Maintain project size threshold at 10,000 sq. ft.  A study by 

Regional Board staff found that the existing 10,000 sq.ft. 

threshold captured 97% of all the impervious surfaces 

installed in the Cities of Livermore, Dublin, and Pleasanton.  
Also, the implementation of effective treatment controls 
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No. Provision Provision 

Heading 

Issue Requested Change 

becomes significantly more difficult, and less cost-effective, 

on small sites. 
Alternatively, Do not require maintenance agreements or 

inspections for these sites.  

6 C.3.b.ii.(1) 

Page 18 

Effective Date  For development projects in this 

category that have received final, major, 
staff-level discretionary review and 

approval for adherence to applicable 

local, state, and federal codes and 

regulations, before July 1, 2011, the 
lower 5,000 square feet impervious 

surface threshold (for classification as a 

Regulated Project) shall not apply. 

Exclude from the 5,000 square foot threshold projects with 

applications deemed complete per the Permit Streamlining 
Act prior to July 1, 2011. The State legislature enacted the 

Permit Streamlining Act in response to a “statewide need to 

ensure clear understanding of the specific requirements which 

must be met in connection with the approval of development 
projects and to expedite decisions on such projects.”  When 

an application is deemed complete under the Permit 

Streamlining Act, expectations are created and a clock starts 

ticking.  If an agency should, in the middle of the review 
process, impose a new stormwater treatment requirement that 

was not applicable when the application was deemed 

complete, this would require the re-design the project and 

defeat the Legislature’s efforts to ensure clear understanding 
of development permit requirements.    

7 C.3.b.ii.(1) 

Page 18 

Effective Date For development projects in this category 

that have received final, major, staff-

level discretionary review and approval 
for adherence to applicable local, state, 

and federal codes and regulations, before 

July 1, 2001, the lower 5,000 square feet 

impervious surface threshold (for 
classification as a Regulated Project) 

shall not apply. 

Better coordination with local permitting processes is needed.  

If the Effective Date section is not revised to coordinate the 

applicability of the 5,000 square foot threshold with 
applications deemed complete per the Permit Streamlining 

Act (see above comment), then Water Board staff should 

specifically involve Permittees in the rewriting of this 

provision.  As written it is confusing to development review 
staff and reflects the fact that state regulators, given the nature 

of their job, lack familiarity with the day-to-day functioning 

of the development review process. 

8 C.3.b.ii.(3) Other 
Redevelopment 

The definition of “redevelopment” states 
that the site has some past development. 

Change to “Redevelopment is any…on a site containing 
existing impervious surface.” 
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No. Provision Provision 

Heading 

Issue Requested Change 

Projects This definition is way too strict. In 

Oakland, many redevelopment sites were 
originally undeveloped, then developed, 

and then the improvements were 

removed and the site was returned to its 

natural state (for example, in the course 
of remediating contaminated soil ). It 

doesn’t make sense to call a project a 

redevelopment project if it’s on a site that 

had impervious surface once in the 
distant pass but is now pervious. 

9 C.3.b.ii(3) Other 

Redevelopment 

Projects 

Street Pavement Exemption. The 

Program understands that the Water 

Board intends to maintain in the MRP 
the existing exemption for paving work 

in the right-of-way. This is expressed in 

the Water Board's document 

General Comments and Responses - 
MRP November 2007 Tentative Order 

(E-Mail communication from Dale 

Bowyer, March 2009). However, 

the Draft Tentative Order abbreviates 
the exemption language of the current 

permit to only "pavement resurfacing 

within the existing footprint". This 

language is far short of the affirmative 
language in the current permit which 

includes structural section rehabilitation 

and any other reconstruction.  

 

Proposed Resolution: Replace the exemption language in the 

Draft Tentative Order with the language from the current 

permit, specifically "Excluded routine maintenance and repair 
includes roof or exterior surface replacement, pavement 

resurfacing, repaving and road pavement structural section 

rehabilitation, within the existing footprint, and any other 

reconstruction work within a public street or road right-of-
way where both sides of that right-of-way are developed." 
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No. Provision Provision 

Heading 

Issue Requested Change 

10 C.3.b.ii(3) 

Page 19 

Other 

Redevelopment 
Projects 

This section does not mention roadway 

reconstruction projects, however the Fact 
Sheet (page 24) states that because Water 

Board staff expects that most road 

widening projects will not be able to 

separate runoff flows from existing lanes 
of travel from the runoff from new lanes 

of travel, road widening projects are not 

allowed the same 50% rule that applies to 

other redevelopment projects.  This rule 
allows any redevelopment project 

altering less than 50% of the impervious 

surface of a previously existing 
development with no post-construction 

controls to design stormwater treatment 

only for the impervious surface being 

replaced and/or added as part of the 
project. 

Allow roadway widening projects that alter less than 50% of 

existing impervious surface to treat only the replaced and/or 
added impervious surface.  The MRP should not restrict the 

ingenuity and resourcefulness of municipal staff and design 

professionals.  It is particularly difficult to provide onsite 

stormwater treatment facilities in the roadway right of way.  It 
is not reasonable or practicable to burden roadway widening 

projects with an inflexible requirement to treat all stormwater 

runoff from the entire roadway.   

11 C3.b.iii. 

Page 20 

Green Streets 

Pilot Projects 

Permittees shall cumulatively complete 

10 pilot green street projects that 

incorporate LID techniques…….. 

Eliminate Requirement.  The Permit already establishes a 

requirement for municipalities to comply with treatment 

requirement for road projects that create 10,000 sq. ft. of 

impervious surface and compliance with hydrograph 
modification requirement for new road projects that create an 

acre or greater of impervious surface.  Given the current 

economic conditions faced by municipalities, expensive Pilot 

Projects, which are also redundant with other established 
requirements, should be eliminated from the Tentative Order. 

12 C3.b.iii. 

Page 20 

Green Streets 

Pilot Projects 

Permittees shall cumulatively complete 

10 pilot green street projects that 

incorporate LID techniques…….. 

Include projects implemented since 2003. If the green streets 

pilot project provision is not eliminated, please allow green 

streets projects implemented since the last permit was issued, 
in 2003, to count toward this requirement. 
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13 C.3.b.iii(2) 

Page 20 

Green Streets 

Pilot Projects 

Green street pilot projects shall contain 

“key elements” (a) through (e). 

In the event that the green streets pilot project provision is not 

eliminated, please clarify that (c) urban greenway segment is 
offered as an example of an element that a green street may 

under special circumstances be able to incorporate, but is not 

required in order for a project to be considered a green street. 

14 C.3.b.iii.(2)
(d) 

Page 20 

Green Streets 
Pilot Projects 

A “key element” of green streets is 
described as “Parking management that 

includes maximum parking space 

requirements as opposed to minimum 

parking space requirements, parking 
requirement credits for subsidized transit 

or shuttle service, parking structures, 

shared parking, car sharing, or on-street 

diagonal parking. 

Eliminate section (d) parking management.  Parking 
management is not a component of a street and is handled 

through land use regulation as part of an overall strategy to 

reduce transportation demand generated by retail, office, 

industrial and other land uses.  It is not part of street design.   

15 C.3.b.iii.(2)

(d) 

Page 20 

Green Streets 

Pilot Projects 

Permittees are required to conduct 

“appropriate monitoring of these projects 

to document the water quality benefits 

achieved.” 

Eliminate monitoring requirement.  Provision C.8 already 

places extensive monitoring requirements on the Permittees.  

Unless grant funding becomes available, it will be hard 

enough for the Permittees to implement green streets pilot 
projects, plus the necessary long-term operations and 

maintenance and verification inspections. Monitoring water 

quality benefits from individual LID installations is a 

cumbersome and costly requirement that will not improve 
water quality. 

16 C.3.b.iii(2)

(a) and 

elsewhere 
Page 20 

Green Streets 

Pilot Projects 

In “key element” (a), the term “natural 

feature” is used to describe a landscape 

based facility that treats and/or 
infiltrating stormwater.  

“Natural feature” seems like the wrong term because even 

landscape-based systems are not “natural” per se, they are 

designed and engineered systems.  The term landscape-based 
is recommended, since it is a term that is associated with 

design. 

17 C.3.b.iii Green Streets 

Pilot Projects – 
Due Date 

All pilot green streets projects shall be 

completed by July 1, 2013. 

Extend due date to at least July 1, 2014. The unrealistic time 

frame for identifying projects, obtaining funds, planning, 
design and construction demonstrates a lack of familiarity 
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with the construction project development process.  No one 

expects regulatory staff to understand the roadway project 
development process, therefore, the MRP would benefit from 

better communication and collaboration with Permittees who 

work on roadway improvements on a routine basis. 

18 C.3.b.v.(1)(
d) Page 21 

Reporting The reporting requirements for regulated 
projects include total area of land 

disturbed.  

Remove requirement for reporting area of land disturbed. 
These data have no relevance to Regulated Projects for post-

construction stormwater management. Collecting these data is 

unnecessary and cumbersome. 

19 C.3.v.(2) 
 

Reporting Permittees shall report the capital costs, 
operation and maintenance costs, and 

legal and procedural arrangement in 

place to address the management of 

completed Green Street Pilot Projects. 
 

Eliminate Green Streets Reporting Requirement.  This is a 
cumbersome and non-essential reporting task; and therefore, 

should be eliminated. Green streets projects will be reported 

in the Table of New Development projects, as required in 

C.3.v(1). 

20 C.3.c.i.(1)a 

 

Low Impact 

Development-

Source Control 

Minimization of stormwater pollutants of 

concern in urban runoff through 

measures that may include plumbing of 
the following discharges to the sanitary 

sewer, subject to the local sanitary sewer 

agency’s authority and standards. 

Provide a statement that clearly establishes that the 

requirements to plumb discharges to the sanitary sewer are 

dependent upon the local sanitary sewer agencies approval.  
Recommend changing “authority” to “approval”. 

21 C.3.c.i.(2)(d
) 

Site Design and 
Stormwater 

Treatment 

Requirements 

Footnote 3 is missing. Add in footnote 3 or remove reference. 

22 C.3.c.i(2)(e) 
 

Low Impact 
Development-

Site Design and 

Stormwater 

Treatment 

After completion of the site design 
measures specified in Provision 

C.3.c.i(2)(d), treat as much of the 

remaining stormwater runoff… 

Add the words “as practicable” between “stormwater runoff” 
and “this includes any runoff leaving…)”.   This is consistent 

with paragraphs (f) and (g). 

23 C3.c.i.(4)  Low Impact Notify the Water Board Executive Eliminate Requirement.  This requirement adds a burdensome 
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 Development-

Site Design and 
Stormwater 

Treatment 

Officer prior to granting final 

discretionary approval to any regulated 
project that proposes to install vault-

based treatment systems to provide 

primary treatment for 10-20% of the total 

Provision C.3.d specified runoff from 
site. Notification shall include a 

justification for the use of vault-based 

system. 

and unnecessary step in the project review process. 

24 C3.c.i.(5) 

Page 23 

Low Impact 

Development-

Site Design and 
Stormwater 

Treatment 

Notify the Water Board Executive 

Officer prior to granting final 

discretionary approval to any regulated 
project that proposes to install vault-

based treatment systems to provide 

primary treatment for more than 20% and 

up to 50 % of the total Provision C.3.d 
specified runoff from site.  Notification 

shall include a justification for the use of 

vault-based system.  Justification shall 

include documentation of site constraints 
and infeasibility of providing Equivalent 

Offsite Treatment.  

Eliminate Requirement.  This requirement adds a burdensome 

and unnecessary step in the project review process.  The 

requirement to provide justification of the infeasibility to 
provide equivalent offsite treatment is another burdensome 

and unnecessary task placed on developers.  

 

 
 

 

 

25 C3.c.i.(6) 

Page 24 

Low Impact 

Development-

Site Design and 
Stormwater 

Treatment 

Obtain approval from the Water Board 

Executive Officer prior to granting final 

discretionary approval to any regulated 
project that proposes to install vault-

based treatment systems to provide 

primary treatment for more than 50% of 

the total Provision C.3.d. specified runoff 
from site. 

Eliminate Requirement.  The ACCWP is opposed to this 

provision as it is an interference with local land use decision 

making.  This is a new requirement that was not in the 
previous Tentative Order, and there is no rationale provided 

to justify this new requirement.  Requiring approval from the 

Executive Officer puts municipalities at risk of not meeting 

their obligations to review and process the permit application 
under the time limits imposed by State Permit Streamlining 

Act. The Board states that the C.3 requirements are not 
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intended to restrict or control local land use decision-making 

authority.  This requirement, however, is in direct conflict 
with that statement, and therefore, should be removed from 

the Tentative Order. Water Board staff should work with 

Permittees to develop a workable policy on the use of vault-

based systems.  

26 C.3.e.i 

Page 26 

Alternative 

Compliance with 

Provisions C.3.b 

Conditions associated with road 

widening and reconstruction projects, 

such as, lack of space and underground 

utilities often make it extremely difficult 
to install stormwater treatment systems at 

the site.   

Allow Alternative Compliance for road widening and 

reconstruction projects.  

27 C.3.e.i 

Page 26 

Alternative 

Compliance with 
Provisions C.3.b 

Alternative compliance is only available 

for infill projects and redevelopment 
projects.  

Allow alternative compliance in any location.  Limiting 

alternative compliance to infill and redevelopment projects 
appears to be based on the assumption that currently 

undeveloped areas should be developed in a manner that 

reserves ample green space for onsite facilities.   Many 

municipalities with undeveloped areas are seeking to 
maximize density with smart growth development to avoid 

the “sprawl” that results from surrounding each separate 

project with ample landscaping.  Also, stormwater runoff 

from roadways is particularly difficult to manage with onsite 
treatment.   For such projects alternative compliance will be a 

useful tool.  

28 C.3.e.i. Task Description Footnote 5 (Qualified Urban Uses) states 

that a density of 18 development units 
per acre is required for urban uses. 18 

units per acre would only apply to 

residential projects. 

Include a threshold, such as a minimum floor-area ratio, for 

nonresidential projects. 

29 C.3.e.i(1)(a
) Page 27 

Alternative 
Compliance with 

The Brownfields exemption is limited to 
brownfields projects that receive a 

Eliminate subsidy requirement for brownfields projects to be 
exempt from hydraulic sizing requirement. This seems 
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Provisions C.3.b subsidy or similar benefits. unrelated to the goal of facilitating brownfield remediation.  

Most brownfield redevelopment does not receive subsidies or 
similar benefits. 

30 C3.e.i.(1)d 

(ii) 

Page 27 

Alternative 

Compliance with 

Provisions C.3.b 

Transit Village Exemption:  Parking 

restrictions:    

Restaurants, no more than 3 spaces/1000 
sq.ft 

Offices, no more than 1.25 spaces/1000 

sq. ft. 

Retail, no more than 2.0 spaces/1000 sq. 
ft. 

Revise Parking requirement to allow greater flexibility. These 

ratios are unrealistically low and will not serve the goal of 

encouraging transit oriented development. A more appropriate 
maximum parking for transit-oriented commercial 

development would be the following: 

Restaurants = 5 spaces per 1,000 sq. ft. 

Offices = 2 spaces per 1,000 sq. ft. 
Retail = 2.5 spaces per 1,000 sq. ft. 

31 C.3.e.i.(1) Task Description There is overlap between C.3 
requirements and “green” building 

requirements that require stormwater 

management and water quality features. 

The result is unnecessary duplicative 
processes/requirements. 

Projects certified “green” under either the LEED program or 
the Green Point Rated program should also qualify for 

alternative compliance. This would streamline the design and 

permitting process to avoid two duplicative 

processes/requirements. 

32 C3.e.i.(2) 

Page 28 

Alternative 

Compliance with 

Provisions C.3.b 

Offsite projects must be constructed by 

the end of the construction of the 

regulated project. If more time is needed 
to construct the offsite project, for each 

additional year, up to three years, after 

the construction of the regulated project, 

the offsite project must provide an 
additional 10% of the calculated 

equivalent offsite treatment. 

Develop a workable alternative to this unworkable penalty.  It 

is reasonable to have as a goal incentivizing the timely 

construction of the offsite project. However the penalty of 
requiring additional treatment for tardiness is not reasonable. 

If, in the middle of the project, unpredicted delays prevent its 

timely construction, the proposed penalty would require a 

change to the project, resulting in further delays, and possibly 
exceeding space limitations on the designated site.  Please 

work with the Permittees to develop alternate incentives 

and/or penalties. 

33 C.3.g 
Page 30 

Hydromodificati
on Management 

The HM provision does not include 
exclusions to the HM requirements that 

are included in Provision C.3.f.v(a)-(d) of 

Include in the MRP the existing exclusions to HM 
requirements.  The current  municipal stormwater permit (as 

amended) includes the following exclusions from the HM 

004668



        Attachment 1 

                       City of Oakland - Comments to the Municipal Regional Permit Tentative Order 
        April 3, 2009 

10  
 

No. Provision Provision 

Heading 

Issue Requested Change 

the  current municipal stormwater permit 

as amended by Order No. R2-2007-0025.  
These exclusions have been omitted in 

the Tentative Order, despite assurances 

that the existing HM requirement would 

not be changed, in view of the fact that 
HM requirement went into effect very 

recently.  These exclusions are important 

for retaining cost incentives that favor 

infill redevelopment in contrast to new 
development with higher impacts on 

water quality. 

requirement: projects consisting of one single-family home 

that are not part of the larger common plan of development;  
sidewalks, bicycle lanes, trails, bridge accessories, guardrails, 

and landscape features associated with streets, roads, 

highways, or freeways under the Permittees’ jurisdictions; 

transit village type of development; a project within a 
“Redevelopment Project Area” that redevelops an existing 

brownfield site, or the portion of a project that creates housing 

units affordable to persons of low or moderate income.   

34 C3.h.ii.(6) 

Page 35 

Operation and 

Maintenance of 
Stormwater 

Treatment 

Systems 

Inspection of at least 20 percent of the 

total number (at the end of the preceding 
fiscal year) of installed stormwater 

treatment systems and HM controls.  

Inspection by the Permittee of all 

installed stormwater treatment systems 
subject to Provision C.3. at least once 

every 5 years. 

Revise requirement for prioritized inspection plan.  If 

Permittee is required to inspect all within 5 years, allow 
Permittee to develop an appropriate inspection plan.  

Eliminate the yearly 20% requirement.  Require Permittee to 

submit an inspection plan indicating how they will inspect all 

at least once during the 5 year permit cycle. 

35 C.3.h.iii Maintenance 

Approvals 

The provision states that if the 

responsible party has worked diligently 
and in good faith, the Permittees are in 

compliance with the provision.  

Revise to state that if the PERMITTEE (not the responsible 

party) is working diligently and in good faith then the 
Permittee will be in compliance. What if the responsible party 

is not working diligently or in good faith but the Permittee is 

working diligently and in good faith (for example, by taking 

enforcement action to rectify the situation)?   In that situation, 
the Permittee should not be held in violation of the provision. 

36 c.3.h.iii O&M 

verification C3 

treatment 
systems – maint. 

Due date for full implementation: 

“immediate” is not feasible. Requirement 

for a new database or tracking system 
and greatly expanded reporting in section 

Delete section iv (1) from reporting. The only two items that 

the WB should be concerned with is design problems with 

specific types of BMPs and O&M problems with associated 
enforcement actions. The discussions required in section iv 
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approvals c.3.h.iv(1) cannot be accomplished 

immediately 

(3) of the reporting should be able to address and provide this 

information. 

37 C.3.i Required Site 

Design Measures 

for Small 

Projects and 
Detached Single 

Family Homes 

Permittees shall require all development 

projects, which create and/or replace 

>2,500 sq. ft. to <10,000 sq. ft of 

impervious surface and detached single 
family home projects to install one or 

more site design measures. 

Eliminate Requirement.  All projects are already required to 

implement stormwater design/treatment requirements to the 

maximum extent practicable.  This requirement is 

unnecessary, results in additional tracking/monitoring, and 
will have little or no real impact on water quality given that 

the majority of projects are already covered under the 

requirements based on the 10,000 sq. ft. threshold. 

38 C.3.i.vi. Reporting A report containing the standard 
specifications for lot-scale treatment 

BMPs shall be submitted by July 1, 2012 

Delete requirement for submittal, Water Board can always 
request to review as needed. 

Alternatively: Change submittal date to September 15 to align 

with Annual Report.  

Provision C.4: Industrial and Commercial Site Controls 
39 C.4.a.ii.(1) Legal Authority 

for Effective Site 

Management -

Implementation 
Level  

Legal authority is too broad as regards 

ability to oversee, inspect, and require 

expedient compliance and abatement at 

all sites that cause or contribute to 
pollution of stormwater runoff. The 

ordinances that municipalities adopted in 

the early 1990s were for the municipally 

owned/operated municipal separate storm 
sewer systems (MS4), not for stormwater 

runoff in general. 

Revise the legal authority to what is required by federal Clean 

Water Act requirements to control pollutants that flow to 

municipally owned/operated MS4s.  

40 C.4.a.ii.(2) 

and 
C.4.c.ii.(2) 

Implementation 

Level and 
Enforcement 

Response Plan – 

Timely 

Correction of 
Violations 

The requirement that violations shall be 

corrected during certain specified time 
periods is unrealistic and should be 

replaced with a more realistic estimate of 

30 days. 

Replace the requirement to correct violations “prior to the 

next rain event or within 10 business days” with a more 
realistic timeframe of 30 days. 
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41 C.4.b.i. Industrial and 

Commercial 
Business 

Inspection Plan – 

Task Description 

The inspection plan should not be for 

sites within each Permittee’s jurisdiction 
because the flood control districts do not 

have businesses within their jurisdiction. 

Also, the sites covered by the plan should 

be ones that drain to an MS4 owned or 
operated by a municipality that is a 

Permittee.  

Modify the language to limit the creation of an inspection 

plan to municipalities that have commercial and industrial 
sites. In addition, modify language about sites within a 

Permittee’s jurisdiction to just sites within a municipality that 

have stormwater drainage that flows to an MS4 owned or 

operated by the municipality. 

42 C.4.b.ii Implementation 

Level 

This section requires each Permittee to 

annually update and maintain a list of 
businesses that could cause or contribute 

to pollution of stormwater runoff without 

limiting this requirement to certain 

Permittees and without limiting the 
requirement to businesses that drain 

stormwater to an MS4 owned or operated 

by a municipality. 

Make similar modifications as suggested above to this permit 

section. 

43 C.4.b.ii.(4) Types/Contents 
of Inspections 

This section requires that each Permittee 
conduct inspections, and this requirement 

should be limited to municipalities and 

not flood control agencies. 

Make similar modifications as suggested above to this permit 
section. 

44 C.4.b.ii.(6) Record Keeping The record keeping listed under this 
section is not as comprehensive as the 

recordkeeping required under the 

Enforcement Response Plan 

(C.4.c.ii.(4)). All of the inspection related 
record keeping should be listed 

consistently in one place in this section 

and not be listed in different places and 

expressed in different ways. 

Consolidate all of the recordkeeping requirements in this 
section. 

45 C.4.b.iii. Reporting  The annual reporting requirements listed Consolidate all of the annual reporting requirements in this 
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under this section are not as 

comprehensive as the annual reporting 
required under the Enforcement 

Response Plan (C.4.c.iii). All of the 

annual reporting should be listed in one 

place in this section. It is unclear what 
the purpose is of including language 

about the percent of violations resolved 

within 10 working days or in a timely 

manner.  

section. If there are annual reporting items that merit 

additional discussion and consideration, these should be 
worked out following adoption of the MRP.  

46 C.4.c. Enforcement 

Response Plan 

It is inefficient to have requirements 

expressed for different Enforcement 

Response Plans in Provisions C.4.c., 

C.5.b., and C.6.b. Requirements for 
recordkeeping and reporting should not 

be incorporated into the Enforcement 

Response Plan section as occurs in C.4.c. 

Express the requirements for an Enforcement Response Plan 

(ERP) in one section of the permit and refer to this ERP, as 

needed, in other sections of the permit so that there is 

consistency in the requirements for an ERP. 

47 C.4.c.i Enf. Response 
Plan – Task Desc 

Typo  Replace “public and private construction” with “industrial and 
commercial” 

Provision C.5: Illicit Discharge Control 

48 C.5.a.ii.(1) Illicit Discharge 

Detection and 
Elimination; 

Legal Authority; 

Implementation 

Level 

The requirement to have adequate legal 

authority for “non-stormwater pollution” 
is overly broad. The authority should be 

more specific to non-stormwater 

discharges to MS4s owned/operated by 

Permittees.  

Modify the legal authority requirement to having the ability to 

control non-stormwater discharges to the Permittees’ MS4 as 
required by the federal Clean Water Act. 

49 C.5.a.ii.(2) 

and (3) 

Implementation 

Level 

The requirement to have adequate legal 

authority for discharges to “storm drains” 

is too broad. 

Modify the legal authority requirement to having adequate 

legal authority to control discharges to the Permittees’ MS4.  

50 C.5.b.ii.(2) Enforcement 
Response Plan -

The requirement that violations shall be 
corrected within prescribed time periods 

Replace the requirement to correct violations “prior to the 
next rain event or within 10 business days” with a more 
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Timely 

Correction of 
Violations 

is unrealistic and should be replaced with 

a more realistic estimate of 30 days.  
 

realistic estimate of 30 days. 

 

51 C.5.b.ii.(2) Enforcement 

Response Plan -

Timely 
Correction of 

Violations 

Requires guidelines on when to employ 

the range of regulatory responses from 

warnings, citations and cleanup and cost 
recovery, to administrative or criminal 

penalties. 

Remove requirement of guidelines and allow municipalities to 

impose range of types of enforcement.  Although the City can 

utilize all these enforcement tools, they are not always 
effective or municipality may not have that enforcement 

option.  Requires re-writing process, ordinances, and 

protocols. 

52 C.5.c.i Spill Response “If 911 is selected, also maintain and 
publicize a staffed, non-emergency 

phone number with voicemail, which is 

checked daily.” Requiring Permittees to 

check a voice-mail box on weekends and 
holidays would generally require 

payment at over-time rates. 

Municipalities cannot afford this and it is 

unnecessary.   

Revise to “checked on work days.” 

53 C.5.d Illicit Discharge 

Mobile Sources 

“establish oversight and control of 

pollutants from mobile sources” 

As a city, cannot even track or collect 

business licenses for these mobile 
businesses. Yet have participated in or 

shared information leading to 

enforcement of several mobile sources 

through collaboration with the Alameda 
County Environmental Crimes Task 

Force and County District Attorney’s 

office. The more this permit demands of 

individual agency staff time; the more 
staff may be forced to pull back on un-

Implementation level should consist of developing BMPs and 

reporting on successful partnering where it is available with 

entities/agencies that do have control. Example is the recent 

addition of owner certification to comply with ACCWP 
BMPs achieved by ACCWP partnering with Al. Co. Env 

Health Agency who permits mobile catering trucks. 
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funded regional participation. 

54 C.5.e.ii. Collection 
System 

Screening – MS4 

Map Availability 

Implementation 
Level 

The requirement to utilize the 
USEPA/Center for Watershed Protection 

publication “Illicit Discharge Detection 

and Elimination: A Guidance Manual for 

Program Development and Technical 
Assessment” is unclear and should 

simply encourage the use of guidance, 

such as that provided by this manual.  

Modify language to state that the “Illicit Discharge Detection 
and Elimination: A Guidance Manual for Program 

Development and Technical Assessment” and other similar 

manuals may be used for guidance.  

55 C.5.e.ii. Collection 
System 

Screening – MS4 

Map Availability 

– 
Implementation 

Level 

The requirement to make MS4 maps 
publicly available should be simplified to 

allow fulfillment of this requirement by 

making the Creek & Watershed Maps 

produced by the Oakland Museum of 
California available. These maps depict 

storm drain lines that are 2-feet or larger 

in diameter, which should be sufficient 

for most public interest/educational  
purposes.  

Modify this requirement to allow the use of the Oakland 
Museum of California Creek & Watershed maps. 

56 C.5.f.ii.  Tracking and 

Case Follow Up 

– 
Implementation 

Level 

The information tracked is overly 

prescriptive and unnecessary.  For 

example, information tracking about the 
response times will divert resources from 

doing the actual illicit discharge 

detection and elimination work. 

Remove the detailed information listed in this permit section. 

Provision C.6: Construction Site Controls 
57 C.6.ii.(4) Implementation 

Level; Tracking 

and Reporting 

All inspections must be recorded on a 

written or electronic inspection 

form…Permittees shall track in an 

electronic database or tabular format all 
inspections.  This electronic database or 

Excessive Reporting.  This reporting requirement is too 

detailed and requires the development and maintenance of an 

additional “construction” inspection database.  It appears that 

in order to comply with this reporting requirement, a new 
construction inspection form that captures the requested data 
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tabular format shall be made readily 

available to the Executive Office and 
during inspection and audits by Water 

Board Staff 

will need to be developed.  A database similar to the 

“Industrial and Commercial Inspection Database” will need to 
be developed to track these inspections and provide such data 

for the Annual Report. 

Revise reporting requirement to include a report on the total 

number, a summary of the construction inspections 
performed, and a summary of the violations 

observed/corrected.   

58 C.6.ii.(4) Implementation 

Level; Tracking 
and Reporting 

The electronic database or tabular format 

shall record the following information: 

If the requirement to report on individual inspections is not 

replaced with a requirement to report on a total number with 
summary information (see above), then reduce the data that 

must be reported.  The “inches of rain since last inspection” is 

particularly unreasonable and cumbersome to implement. 

Provision C.7: Public Information and Outreach 
59 C.7.b Advertising 

Campaign 

“a goal of significantly increasing overall 

awareness of stormwater runoff pollution 

prevention messages…” The goal of the 

advertising campaigns will be to change 
behavior. The best way to do that may 

not be to tie it to a stormwater message. 

Delete the reference to increasing awareness of stormwater 

messages.  

60 C.7.c.iii Media Relation/ 

Reporting 

Typo Delete the “s” on Permittee, should be singular. Typo is 

repeated in the next several sections. 

61 C.7.e.iii 

C.7.g.iii 

C.7.h.iii 

 

Public Outreach 

/Reporting 

Requires assessment of effectiveness for 

each of the events. This type of 

assessment may not be useful to Water 

Board staff or to the Permittees.  Will 
divert resources. 

Delete requirement to report on effectiveness and maintain 

reporting on activities. 

Provision C.8: Water Quality Monitoring – Covered in Attachment 2 

Provision C.9: Pesticide Toxicity Control 

62 C.9.e Track & 

Participate in 

Bay Area Permittees and regional 

groups; such as BASMAA & BACWA; 

The regional, statewide and national collaborative groups and 

processes will continue to work has they have. The only 
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relevant 

regulatory 
process 

have a long and successful history of 

doing all the tasks in this section 
collectively. Individual agencies have 

widely variable resources and levels of 

participation. Mandating all these tasks 

does not change an agencies capability. 

effective way the Waterboard can accelerate this process is 

through more consistent participation and dedication of its 
resources. Section C.9.e should be deleted from the permit. 

63 C.9.f County Ag 

Commission – 

Report violations 

The Waterboard needs to develop 

effective relationships with DPR and the 

County Ag Commissions directly, not 

attempt to mandate this upon NPDES 
Permittees 

The task descriptions of section i should be recommendations, 

not mandates, otherwise it should be deleted from the permit. 

The reporting requirement should be information provide to 

the Water Board by the County Ag Commissions and/or DPR 
and should be removed from this permit. 

Provision C.10: Trash Reduction 

64 C.10 Trash The requirements of this section cannot 

be met financially by the Permittees. 
Water Board staff has estimated a $6.06 

per capita cost to Permittees which in 

actuality is $27,473,822.04. 

Permittees, just like the State, are in 
massive budget deficit and the 

stormwater programs even this 

depression was already under funded due 

to Prop 13 restrictions on increasing 
revenues.  

State and/or Federal funding for this un-funded mandate must 

be in place before placing this requirement on local public 
agency Permittees. 

65 C.10.a.i Trash Reduction “While Permittees have completed some 

assessment of trash impacts in Santa 

Clara and San Mateo counties…” 

Add Alameda to the list of counties (See Attachment 4). 

66 C.10.a.v. Trash Capture Previously Installed Trash Capture 

Device Credit: “Credit can be claimed for 

trash full capture devices…”  

 
Other devices such as sea curtains that 

Revise to clarify that trash capture devices other than full 

capture devices are also eligible for credit.  
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have been previously installed should be 

eligible for credit as well.  

Provisions C.11 and C.12: Mercury and PCB Controls 

67 C.11 and 

C.12 

Mercury and 

PCB Controls  

While the revised Fact Sheet does clarify 

that the proposed pilot studies in C.11.c 

through C.11.f should be targeted 
primarily towards identifying potential 

reductions to PCB loads with evaluation 

of potential mercury reductions as a 

piggyback aspect of their design, the 
separate permit provisions are still 

confusing. 

Combine C.11 and C.12 into one provision, with separate 

subsections only where the provisions actually differ for the 

two pollutants. 

68 C.11.a Mercury 

Controls – 
Regional 

collection & 

recycling 

Mercury in all forms; fluorescent lamps, 

batteries, thermometers, medical devices 
dental amalgam or elemental; is a 

universal waste under state and federal 

law. It must be recycled or disposed as 

hazardous waste and as such is tracked 
and under the jurisdiction of DTSC. 

Through BACWA and CIWMB efforts 

consumer mercury is already being 

collected. 
Due to data gaps and in order to assist the 

Water Board most agencies are already 

making significant progress and reporting 

this requested information via BACWA’s 
BAPPG committee and in individual 

NPDES P2 reports. 

Section i should be changed to acknowledge the existing 

program and consolidate those few stormwater Permittees 
into the existing framework and effort to facilitate efficiency 

and consistency.  

 

Section ii should contain an exemption for Permittees that are 
already reporting this information to the Water Board in their 

P2 reports or via BACWA regional reporting to eliminate 

double reporting and costs associated with the inefficient 

government mandates. 

69 C.12.a PCB Controls – 

PCB 
identification 

Per our previous comments, we disagree 

with the Fact Sheet assertion that “there 
is enough experience and/or background 

Revise title of provision to “Conduct Pilot Projects” and make 

following revisions to text: 
Section i – Task Description – delete the last sentence 
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training knowledge” to go directly to region-wide 

implementation. This is inconsistent with 
the Basin Plan Amendment recently 

adopted for the PCB TMDL which states 

“in the first five-year permit term, 

stormwater Permittees will be required to 
implement control measures on a pilot 

scale to determine their effectiveness and 

technical feasibility.”  The Water Board 

appears to be attempting to mandate local 
agencies to circumvent existing 

hazardous waste laws such as RCRA & 

CIRCLA at the federal level and CCRs at 
the state level. Building inspectors and 

stormwater industrial facility inspectors 

do not have authority or jurisdiction in 

this area. 
Cross discipline training within a 

Permittees agency as information 

emerges regarding PCB containing 

construction materials is a great idea and 
may yield some tangible results in time. 

As a multi-discipline inspector that 

includes industrial stormwater, 

pretreatment and CUPA programs is a 
rare occurrence rather than the norm 

among agencies, it is likely that the only  

information to be derived from surveying 

industrial sites for PCBs or PCB 
containing equipment is going to be re-

identification of the few remaining 

electrical transformers, capacitors and 

“Permittees shall incorporate such PCB identification into 

industrial inspection programs.”  Scope should be limited to a 
few pilot projects in different communities reflecting the 

diversity of organizational approaches and experience with 

inspection and hazardous waste management. 

 
Section ii – Implementation Level – delete “document 

incident in inspection report and” as under the law a CUPA, 

Environmental Health Inspector or DTSC has no action it can 

take just because a facility has PCB containing electrical 
components on its site. 

 

Section iii – change to “Permittees shall report successes and 
failures with training and intra-discipline efforts of expanding 

knowledge regarding PCB containing materials. 
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light ballasts. These industrial facilities 

are well aware of their inventory and 
diligent in proper disposal of this 

equipment at end of service life or 

failure. This equipment is sealed and 

represents minimal threat to water 
quality. 

70 C.11.b Monitor methyl 

mercury 

Sampling method is inconsistent with 

updated C.8.f.iv.   

Revise provision to reference methods in C.8.f 

71 C.12.b PCB Controls – 
Pilot projects to 

Evaluate 

managing PCB-

containing 
materials during 

demolition and 

renovation 

a) Per previous comment, this provision 
is overly prescriptive and inconsistent 

with the scope and stakeholder process of 

a regional project already begun to 

develop these BMPs via a Proposition 50 
grant to the San Francisco Estuary 

Project.   

  

 
 

b) Present tense in Fact Sheet implies 

continuing use of PCBs in building 

materials. This adds to confusion arising 
from task description language that 

appears to include PCB equipment types 

such as those discussed in C.12.a, which 

are already covered by existing 
hazardous waste regulations. 

c)  The reporting date for Task 1 has 

been updated from the previous Tentative 

Order, but not those for Tasks 2, 3 or 4.  
Due to the suspension of bond-funded 

a) Per our previous request, this provision should be revised 
to require good faith regional participation by Permittees in 

the Proposition 50 grant project, and allow flexibility to 

follow the actual scope and sequencing of the Proposition 50 

project, which is under discussion between SFEP and Water 
Board TMDL staff due to liability problems and access issues 

associated .with the proposed Sampling and Analysis Plan.    

b) Revise the first sentence of the Fact Sheet to “PCBs were 

historically used in a variety of building materials…” and 
revise C.12.b.i Task Description to read “Permittees shall 

evaluate potential presence of PCBs in legacy construction 

materials such as caulks and adhesives at construction 

sites…” 
 

c) Revise C.12.b.iii so that reporting dates for Tasks 2-4 are 1 

year later, and to recognize uncertainty in actual delivery 

dates for grant products 
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grants the Prop 50 project may not be 

able to meet even the updated timelines. 
 

72 C.11/12.c. Mercury and 

PCB Controls – 

Pilot Projects to 
Investigate and 

Abate On-land 

Locations 

a) C.11.c inconsistent with C.12.c, with 

inappropriate reference to private 

property and incorrect section 
numbering.  See also general comment 

above on C.11/12 coordination. 

b) The number of pilot projects is 

excessive in light of current economic 
problems and lack of viable grant 

programs.  

c) Requirement that Permittees “must 

ensure that cleanup occurs” is ambiguous 
and may imply excessive liability for 

Permittees.  The Water Board has no 

authority via this permit to change 

federal law enacted via CERLA 
regarding who is a potentially 

responsible party due to a release or spill 

and contamination. As holders of public 

lands in trust for its constituency, local 
agencies who exercise due diligence and 

perform all appropriate inquiries are 

actually protected from being named 

responsible parties. Deleting out the word 
parties after responsible from the 

previous draft does not change the 

context or make this statement legal. 

a) If not combined with C.12 per above recommendation, 

revise title of provision C.11.c to delete the words “private 

property”. Second section numbered i should be ii. 
Third section numbered ii should be iii. 

b) Cap number of pilot projects in C.11/12.c.ii at 1 per county 

for this permit term. 

 
 

c) Revise provision C.11/12.c.ii(1) to reflect limits of 

Permittees’ authority. Delete the last sentence of section ii, 

“Permittees are responsible for contaminants located on 
public right-of-way and the stormwater conveyance system. 

73 C.11/12.d Pilot Projects to 
Evaluate and 

Final reporting date has been updated in 
c.12.d.v but other dates for compliance or 

Revise C.12.d.iii and iv so that reporting dates are 1 year 
later, and to recognize uncertainty in actual availability dates 
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Enhance 

Municipal 
Sediment 

Removal 

and Management 

Practices 

reporting are unchanged from previous 

version.  This is a concern since it was 
assumed the initial evaluations would 

incorporate reports and analyses from the 

Proposition 13-funded Urban Runoff 

BMPs project. 

for grant-funded products. 

74 C.11/12.e Pilot Projects to  

Evaluate On-Site 

Stormwater 

Treatment via 
Retrofit 

a) Number of pilot projects is excessive. 

See also comment (a) under C.11/12.c. 

 b) C.12.e.iii presupposes that feasibility 

evaluations in C.12.e.ii will find all 10 
sites have high potential for technical 

feasibility and effective reductions via 

retrofit.  

a) Reduce required number pilots to 1 per county. 

b) Revise provision so that an alternate list of  pilot study sites 

may be approved by Executive Officer based on outcomes of 

the feasibility study.  

75 C.11/12.f Diversion of Dry 
Weather and 

First Flush 

Flows to POTWs  

a) The infrastructure and system to cross 
connect stormwater pump stations to 

POTWs does not exist and there is no 

funding to accomplish this. City and 

County of San Francisco has spent 
millions of dollars trying to manage a 

combined storm & wastewater system, 

had numerous sewer overflows and 

wastewater plant overloads.  
POTWs are designed to treat 

conventional pollutants; i.e. BOD, TSS, 

Fecal Coliform and minimal pH 

stabilization. They are not designed to 
treat the priority pollutants of concern in 

this MRP. Hence the very restrictive 

NPDES limits on the POTW discharge 

and the mandated need for a pretreatment 
program and local limits implementation. 

a) We appreciate the statements made in the Comments and 
Responses Summary that:  “Capacity and effluent limit 

considerations should be addressed during feasibility 

assessment component of these provisions.  There is no 

requirement for POTWs to expand their capacity.  The intent 
is to use existing spare capacity where it exists.”  We ask that 

this language also be incorporated in the Fact Sheet along 

with recognition that capacity limitations other than flow 

volume, mercury or PCBs may affect feasibility.  
 

In addition, C.11/12.ii(1) and/or the Fact Sheet should be 

modified to emphasize the importance of developing 

consensus on a consolidated strategy between BASMAA, 
BACWA, all Permittees and all POTWs during the term of 

this permit, as the prerequisite to pilot studies.  
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The response to comments stating that it 

is the intent to use excess capacity of the 
POTW to treat stormwater appears to 

have a disconnect with the functional 

operation of POTWs in order to not 

violate their NPDES Permits. POTWs in 
order to meet their effluent limits and 

remain in compliance have already 

allocated all capacities. The only excess 

capacity in the allocation methodology is 
a safety factor that the Water Board sets 

standards for. The only way to add 

additional capacity is to expand the 
POTW and the only way to allocate 

existing capacity to stormwater is 

completely redevelop local limits, 

permanently providing allocation to 
stormwater and permanently removing 

that allocation from the industrial 

discharger sector to the POTW.. 

b) The previous Tentative Order had 
inconsistent wording in C.11 vs. C.12, 

but now both C.c.11/12.f.ii(3) have been 

changed to specify implementation of 

“flow diversion” instead of “pilot 
studies”. This is illogical because the 

permit now presupposes that feasibility 

evaluations will identify 5 sites where 

diversions can be implemented as pilots.  
It also precludes potential alternative 

approaches that may generate valid 

estimates of potential reductions at pilot 

 

 
 

 

 

 
 

 

 

 
b) Revise C.12.f.ii(3) to require implementation of pilot 

studies and monitoring-based estimation of load reductions.   
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sites where structural diversions to 

POTW cannot be implemented during 
the required timeframe.  Given the 

limited timeframe, any extrapolation of 

monitored flows will produce estimates 

and not measures of long-term average 
reductions in PCB loads. 

76 C.11/12.i 

 

Development of 

a Risk Reduction 

Program 
Implemented 

throughout the 

Region 

Provision should reflect recent and 

ongoing regional discussions among 

storm water and wastewater Permittees 

Revise scope to focus on public education per BASMAA 

comments 

Provision C.13: Copper Controls 
77 C.13.a Architectural 

copper 

a) Construction activities can be handlers 

with a SWPPP under C.3 and C.6. Post-

construction activities cannot be 

reasonably controlled by Permittees. 
b) Fact sheet implies that copper is a 

feature of most or all roofs, gutters and 

downspouts 

a) Revise C.13.a.ii(1) to eliminate reporting requirements for 

post-construction 

 

 
b) Revise Fact Sheet provision to refer to “some roofs, gutters 

and downspouts”   

78 C.13.b Pools, spas and 
fountains 

This is redundant with C.3 provisions.  Eliminate requirement or insert text in provision or Fact Sheet 
to clarify that this is a reference to source control activities 

already incorporated elsewhere in the permit. 

79 C.13.c Vehicle brake 

pads 

Fact sheet does not mention recent 

introduction of proposed legislation (SB 
346-Kehoe) to phase out copper in 

vehicle brake pads sold in California 

Revise Fact sheet to refer to “voluntary or legislated 

reductions” 

80 C.13.d Industrial Source  This is redundant with C.4 provisions Eliminate requirement or insert text in provision or Fact Sheet 

to clarify that this is a reference to source control activities 
already incorporated elsewhere in the permit. 
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81 C.13.e Studies to reduce 

uncertainties 

Date for submitting proposed work plan 

has been updated but not reporting date 
for findings and results.  

Revise last sentence to specify report on findings in 2013 

Annual Report. 

Provision C.15 Exempted and Conditionally Exempted Discharges 

82 C.15.b.i.(1)

(a) 

Conditionally 

Exempted Non-
Stormwater 

Discharges – 

Required 

BMPs/Control 
Measures 

The requirement to “render pumped 

groundwater free of pollutants” is 
unnecessarily onerous and inconsistent 

with Discharge Prohibition A.1. The 

prohibition characterizes Provision C.15 

as providing assurance that the discharge 
contains no pollutants of concern at 

concentrations that will impact beneficial 

uses or cause exceedances of water 

quality standards. 

Modify the language to qualify that the discharge should not 

have pollutants of concern at concentrations that cause an 
exceedance of a water quality standard. 

83 C.15.b.i.(1)

.(b) 

Conditionally 

Exempted Non-

Stormwater 

Discharges – 
Required 

BMPs/Control 

Measures 

The language about being “consistent 

with Order No. R2-2007-033 NPDES 

No. CAG912004 requirements” should 

be deleted because NPDES-permitted 
discharges are exempt from the discharge 

prohibition. 

Delete the new, proposed language about being consistent 

with Order No. R2-2007-033. 

84 C.15.b.i.(1)
(d) and (e) 

Conditionally 
Exempted Non-

Stormwater 

Discharges – 

Required 
BMPs/Control 

Measures 

The monitoring of small, incidental 
discharges of pumped groundwater, 

foundation drains, crawl space pumped 

water, and footing drains for the full suite 

of chemicals listed at a frequency of a 
minimum of once a month is unnecessary 

and overly burdensome.  

Delete the very prescriptive and burdensome monitoring 
requirements to the rare situations where a large discharge of 

potentially contaminated water merits the types of monitoring 

proposed.  

85  

C.15.b.ii.(1
)(b) 

Discharge Type 

– Air 
Conditioning 

Discharges of air conditioning 

condensate from new commercial and 
industrial air conditioning units are only 

Modify the language to allow discharge to storm drains 

provided the discharge does not cause an exceedance of a 
water quality standard. 
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Condensate – 

Required 
BMPs/Control 

Measures 

allowed to landscaped areas or the 

sanitary sewer, where this is allowed, 
which is more stringent than the 

requirements for new large commercial 

and industrial air conditioning units 

described under (c). The option to 
discharge to storm drains should be 

allowed.  

86 C.15.b.ii.(1

)(c) 

Discharge Type 

– Air 
Conditioning 

Condensate – 

Required 

BMPs/Control 
Measures 

The discharge of air conditioning 

condensate from new large commercial 
and industrial air conditioning units 

should not be prohibited to discharge to 

storm drains only when “adequate 

treatment measures are in place to meet 
water quality standards” because 

Discharge Prohibition A.1 only requires 

that the discharge not impact beneficial 

uses or cause exceedances of water 
quality standards.  

Modify the language to state that these discharges may be 

allowed provided the discharge does not cause an exceedance 
of a water quality standard.  

87 C.15.b.iii.(

1).(b)(i), 

(ii), and 
(iii) 

Discharge Types 

– Planned, 

Unplanned, and 
Emergency 

Discharges of 

Potable Water 

These sections require that the either the 

Permittees notify and report specific 

information or require that the potable 
water discharger report to the Water 

Board staff. The Permittees should only 

be responsible for reporting their own 

activities to the Water Board staff, and 
additional notification and reporting by 

third parties should be handled by the 

Water Board through an NPDES permit 

or other regulatory mechanism. The 
Federal Register that adopted the 

Modify this language to make it clear that the Permittees must 

only notify and report to the Water Board staff information 

about these discharges that they are responsible for 
implementing.  
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stormwater permitting requirements 

states the following: “Ultimately, such 
non-storm water discharges through a 

municipal separate storm sewer must 

either be removed from the system or 

become subject to an NPDES permit.” 
(Vol. 55, No. 22, Friday, Nov. 16, 1990, 

page 47995) 

88 C.15.b.iii.(

1).(c)(i), 
(ii), and 

(iii) 

Discharge Types 

– Planned, 
Unplanned, and 

Emergency 

Discharges of 

Potable Water -
Monitoring 

Requirements 

The section establishes monitoring 

requirements that the Permittees shall do 
or require of planned discharges. The 

Permittees should only be responsible for 

monitoring of potable water discharges 

that they are responsible for and not 
discharges by third parties.  

Modify this language to make it clear that the Permittees are 

only responsible for monitoring discharges that they are 
responsible for and not discharges by potable water 

dischargers who are not Permittees.  

89 C.15.b.iii(2) Discharge Types 

– Planned, 
Unplanned, and 

Emergency 

Discharges of 

Potable Water -
Unplanned 

Discharges 

This section contains requirements for 

the Permittees to implement or require 
potable water discharges to implement 

BMPs, notify, monitor, and report to the 

Water Board staff unplanned potable 

water discharges. Similar to the 
preceding comments, the Permittees 

should only be responsible for these 

requirements for their own discharges 

and not- discharges by third parties. If the 
Water Board needs the information 

listed, it should be addressed through the 

adoption and implementation of an 

NPDES permit for potable water 
dischargers.  

Modify this language to make it clear that the Permittees are 

only responsible for BMP usage, notifications, reporting, and 
monitoring of discharges they are responsible for and not 

dischargers by potable water dischargers who are not 

Permittees.  
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90 C.15.b.iii.(

2) 

Discharge Types 

– Planned, 
Unplanned, and 

Emergency 

Discharges of 

Potable Water -
Unplanned 

Discharges 

Some of the requirements are overly 

prescriptive, such as notifying the Water 
Board within two hours of becoming 

aware of any aquatic impacts and 

reporting times of discovery, notification, 

and responding crew arrival time, and 
these requirements may interfere with 

responding to the unplanned discharge. 

In addition, there may be instances where 

the monitoring is infeasible because 
monitoring the discharge is unsafe or the 

discharge has ceased prior to being able 

to monitor.  

Modify these requirements to eliminate overly prescriptive 

record keeping and reporting that interferes with responding 
to unplanned potable water discharges. In addition, the 

monitoring requirements should be conditioned with the 

qualifier that the monitoring should only be done to the extent 

that time and resources allow and only where and when it is 
safe to do.  

91 Deletion of 
Individual 

Residential 

Car 

Washing 

No longer 
included as 

Conditionally 

Exempted 

The permit would no longer allow the 
discharge of individual residential car 

wash water. Some of the language 

formerly in this section of the permit has 

been moved to Provision C.7.e.i. This 
conditionally exempted discharge should 

continue to be allowed by the permit 

provided minimal amounts of water and 

pollutants are generated. The Fact Sheet 
does not describe why these types of 

discharges should no longer be allowed. 

The Federal Register that adopted the 

stormwater permitting requirements 
states the following: “… in general, 

municipalities will not be held 

responsible for prohibiting some specific 

components of discharges or flows listed 
below [list includes ‘individual 

Restore this conditionally exempted discharge to the MRP.  
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residential car washing’] through their 

municipal separate storm sewer system 
even though such components may be 

considered non-storm water discharges, 

unless such discharges are specifically 

identified on a case-by-case basis as 
needing to be addressed.” (Vol. 55, No. 

22, Friday, Nov. 16, 1990, page 47995) 

92 C.15.b.iv.(

1)(c) 

Discharge Type 

–Swimming 
Pool, Hot Tub, 

Spa, and 

Fountain Water 

Discharges 

The additional language added about 

enabling “the installation of a sanitary 
sewer discharge location to allow 

draining events for pools, spas, and 

fountains to occur with the proper 

permits from the local sanitary sewer 
agency” is awkwardly worded, unclear, 

and needs to be modified.   

Modify the language in this section to make it clear that the 

Permittees are only responsible for providing owners of these 
features with information about how they may apply for the 

proper permits to discharge to the sanitary sewer.  
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Reporting General  Preparation of the annual report will 

require significant efforts to coordinate 
and compile information from multiple 

staff from different departments. The level 

of effort grows exponentially with each 

piece of data required in the annual report.  
 

The effort put into completing the reports 

may not be fully appreciated by Water 

Board staff. Board consideration of these 
requests for reduction in the breadth and 

depth of reporting requirements will have 

a significant positive impact on the staff 
resources needed to comply with 

reporting requirements, and will free up 

considerable staff time for other activities 

required under the permit.  

Revise reporting requirements as described below 

and in the Program’s comment letter. 

Provision C.2: Municipal Operations 
C.2.d(iii) Pump Stations  Reporting on the levels of trash and debris 

removed from the pump stations 

unnecessary. If this information is needed 

for a specific purpose, a one-time 
assessment would suffice.  

Delete the requirement to collect and report on trash 

and debris removed from pump stations.  

Provision C.3: New Development and Redevelopment 

C.3.b(v)(1) Annual Reporting, 

Projects 

Reporting requirements are overly 

detailed  

Eliminate categories of data, or make listing 

optional if not appropriate (such as street addresses 
that may not exist for new subdivisions), cross 

streets if an address is given, application date 

(approval date should be sufficient) 

C.3.b.v.(1)(d)  Reporting The reporting requirements for regulated 
projects include total area of land 

Remove requirement for reporting area of land 
disturbed. These data have no relevance to 
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disturbed.  Regulated Projects for post-construction stormwater 

management. Collecting these data is unnecessary 

and cumbersome. 

C.3.v.(2) 
 

Reporting Permittees shall report the capital costs, 
operation and maintenance costs, and 

legal and procedural arrangement in place 

to address the management of completed 

Green Street Pilot Projects. 
 

Eliminate Green Streets Reporting Requirement.  
This is a cumbersome and non-essential reporting 

task; and therefore, should be eliminated. Green 

streets projects will be reported in the Table of New 

Development projects, as required in C.3.v(1). 

C.3.b(v)(2) Annual Reporting, 

Green Streets  

Reporting overly detailed, much data is 

not relevant to water quality 

Report on status only (design, construction, 

complete) only until project is complete; only report 

on O&M provisions if entity other than City is 
responsible, eliminate cost reporting 

C.3.c(iii) Implementation 

Level, LID 

Reporting of implementation efforts is 

redundant with reporting under 

C.3.b(v)(1), which demonstrates LID 
elements of each approved project. 

Reporting is also redundant with ongoing 

reporting to Board staff regarding use of 

vault-based treatment measures 

Eliminate requirement 

C.3.e(iv) Alternate 

Compliance  

Reporting on legal authority/ procedural 

changes provides no value 

Eliminate requirement 

C.3.f(iii) Alternative 

Certification  

Reporting on who conducted a plan 

review is overly prescriptive; city 
engineer’s approval of plans should be 

evidence of adequate plan review  

Eliminate requirement 

C.3.g(iv) HM  Reporting is redundant with reporting 

under C.3.b(v)(1) 

Eliminate requirement  

C.3h(iv)(3) O&M Reporting on inspections is redundant 

with C.3h(iv)(1) 

Eliminate requirement; any issues should be 

reported in C.3h(iv)(1) 

C.3.i(iii) Small Projects  Reporting on this material provides 

nominal benefit to water quality  
 

Eliminate requirement 
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Provision C.4: Industrial and Commercial Discharge Control 

C.4.b.ii.(6) Record Keeping The record keeping listed under this 

section is not as comprehensive as the 

recordkeeping required under the 
Enforcement Response Plan (C.4.c.ii.(4)). 

All of the inspection related record 

keeping should be listed in one place in 

this section and not be listed in different 
places and expressed in different ways. 

Consolidate all of the recordkeeping requirements in 

this section. 

C.4.b.iii. Reporting  The annual reporting requirements listed 

under this section are not as 

comprehensive as the annual reporting 
required under the Enforcement Response 

Plan (C.4.c.iii). All of the annual reporting 

should be listed in one place in this 

section. It is uncertain what the purpose is 
of including language about the percent of 

violations resolved within 10 working 

days or in a timely manner.  

Consolidate all of the annual reporting requirements 

in this section. If there are annual reporting items 

that merit additional discussion and consideration, 
these should be worked out following adoption of 

the MRP.  

C.4c(iii) ERP  Requirement for reporting on inspection 
results is redundant with C.4b(iii) 

Eliminate requirement  

C.4d(iii) Staff Training  Reporting % of staff attending training is 

not of value and difficult to calculate 

Modify requirement  

Provision C.5: Illicit Discharge Detection and Elimination 
C.5.e(iii) Collection 

Screening  

Inspections and reporting are redundant 

with C.2, C.8, and C.10 

Eliminate Requirement 

C.5.f(ii) Tracking and case 

follow up 

Record keeping requirements are overly 

detailed  

Allow agency to determine means of tracking 

incidents; annual reporting will indicate number of 
unresolved issues, if any  

Provision C.6: Construction Site Controls 

C.6.a(iii) Legal Authority  Reporting is not of value  Eliminate requirement 

C6.e(iii) Inspections Reporting requirements are overly 

detailed  

Provide flexibility in reporting as needed to track 

and correct problem sites 
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C.6.ii.(4) Implementation 

Level; Tracking 

and Reporting 

The electronic database or tabular format 

shall record the following information: 

If the requirement to report on individual 

inspections is not replaced with a requirement to 

report on a total number with summary information 
(see above), then reduce the data that must be 

reported.  The “inches of rain since last inspection” 

is particularly unreasonable and cumbersome to 

implement. 

C.6f(iii) Staff training  Reporting % of staff attending training is 
not of value and difficult to calculate 

Modify requirement  

Provision C.7: Public Information and Outreach 

C.7.e(iii) Public Outreach 

Events  

Reporting requirements are overly 

detailed  

Revise requirements to just the facts and eliminate 

guessing at effectiveness 

C.7.f(iii) Watershed 

Stewardship 

Reporting requirements are overly 

detailed and may be redundant with 

reporting by other groups  

Limit reporting to listing the activity or group which 

the Permittee supports. Consolidate this reporting 

with C.7e(iii) 

C.7.g(iii) Citizen 
Involvement 

Events  

Reporting requirements are overly 
detailed  

Revise requirements to just the facts and eliminate 
guessing at effectiveness 

C.7h(iii)  Reporting requirements are overly 

detailed  

Revise requirements to just the facts and eliminate 

guessing at effectiveness 

Provision C.9 Pesticide Toxicity Control 

C.9.b(iii) IPM 

Implementation  

Reporting requirements are overly 

detailed  

Revise to allow a qualitative instead of quantitative 

discussion of IPM efforts  

C.9.c(iii) Staff Training  Reporting % of staff attending training is 

not of value and difficult to calculate 

Modify requirement  

C.9.d(ii) Contractor 

Compliance  

Does the Board really want copies of our 

standard specs and individual contracts? 

The additional attachments will further 

complicate permit submittal  

Eliminate submittal of documents and allow 

agencies to summarize IPM requirements  

C.9.e(ii) Track regulatory 

process  

This requirement is inappropriate to put in 

a stormwater permit. Pesticide regulation 

is beyond the jurisdiction of local 

agencies. The Board should be providing 

Eliminate requirement  
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input on these issues to the appropriate 

State and Federal agencies that regulate 

pesticides.  

Provision C.10: Trash Reduction 
C.10.b Hot Spot 

Assessment  

Overly detailed reporting.  Eliminate photo documentation requirement, due to 

cost, difficulty of submitting with report, and 

questionable value in showing true condition of site. 

Also, correct the typo (10 pieces should be 100 
pieces, in accordance with URTA standards for 

“optimal”. 

C.10.d (ii-v) Annual Reports  Requirements for reporting on existing 

laws related to trash is vague, overly 
broad, and difficult to achieve.  

Restrict to reporting on any new laws or ordinances 

created by Permittees that are relevant to trash 
reduction.  

Provision C.13: Copper Controls 

C.13.a(ii) Copper Materials 

in Construction  

Construction activities can be handlers 

with a SWPPP under C.3 and C.6. Post-
construction activities cannot be 

reasonably controlled  

Eliminate reporting requirements for post-

construction 

C.13.b(ii) Copper discharge 

from pools  

This is redundant with C.3 provisions Eliminate requirement 

C.13.d(ii) Industrial Source  This is redundant with C.4 provisions Eliminate requirement 
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Kevin Romick 

Friday, April3, 2009 

California Regional Water Quality Control Board 

San Francisco Bay Region 

Attn: Bruce H. Wolfe, Executive Officer 

1515 Clay Street, Suite 1400 

Oakland, CA 94612 

Re: City of Oakley's Comments on the San Francisco Bay Regional Water 
Quality Control Board's February 11,2009 Revised Tentative Order for 
the Municipal Regional Permit 

Dear Mr. Wolfe: 

The City of Oaldey is a member of the Contra Costa Clean Water Program 

(Program). While Oakley is within the jurisdiction of the Central Valley Region, 

Region 5, we have been complying with San Francisco Bay Region, Region 2 Permit 

as member of the Program. We have participated in the ongoing MRP review and 

commented at the public hearing in writing and in person. We have reviewed the 

current Municipal Regional Stormwater NPDES Permit-Revised Tentative Order 

(February 11, 2009) and have provided comments to the Program. 

The Program comment letter fully incorporates the concerns and comments of the 

City of Oakley. This letter endorses and incorporates by reference the Program's 

comments dated April 3, 2009. We also endorse and incorporate by reference the 

Bay Area Stormwater Management Agencies Association's (BASMAA's) comment 

letter submitted and dated March 31, 2009. 

There has been much improvement in the Revised Tentative Order from the original 

Tentative Order. This is especially true of Section C.6, Construction Site Controls. 

Staff is to be commended in crafting a strong, appropriately detailed and clear set of 

construction site requirements that will strengthen, in a very practical way, 

enforcement of water quality protection in the construction environment. 

However, we are still deeply concerned about the burdens that will be imposed by 

Section C.8, Water Quality Monitoring, and C.15, Exempted and Conditionally 

Exempted Discharges. The Program comment letter fully details these concerns. 

Board Staff has argued that because street sweeping and inlet cleaning are no longer 
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Regional Water Quality Control Board 
Tentative Order Municipal; Regional Permit Comments 
April 3, 2009 
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reqnired under the Municipal Maintenance Section, there can be reductions and 

savings there to offset the additional monitoring costs. However, it is important to 

point out that what the Revised Tentative Order gives in Municipal Maintenance, it 

takes away in Illicit Discharge Detection and Elimination. So, in fact, any savings 

that were speculated about really don't exist. 

We urge the Board Staff to further revise the Tentative Order as requested by 

BASMAA and the Program. 

~ Carol Rios 

Mayor 

cc: City Council 

Bryan H. Montgomery, City Manager 

Jason Vogan, City Engineer 

Don Freitas, Contra Costa Clean Water Program 
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April3, 2009 

Mr. Bruce Wolfe 
Executive Officer 

Office of the City Manager 
City of Pacifica 
170 Santa Maria Avenue 

Pacifica, California 94044 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Stephen A. Rhodes 
City Manager 

(650) 738-7401 
rhodess@ci.pacifica.ca.us 

Subject: Comments on the Tentative Order for the Municipal Regional Stormwater 
National Pollutant Discharge Elimination System Permit 

Dear Mr. Wolfe: 

The City of Pacifica offers the following comments on the February 11, 2009 revised draft 
municipal regional stormwater permit. Our intent is for these comments to contribute to a 
constructive dialog that results in additional permit revisions. 

While there have been a number of important improvements to the permit compared with the 
December 2007 version, further movement in this positive direction is essential. The San Mateo 
Countywide Water Pollution Prevention Program's (Countywide Program) comment letter 
highlights many of the improvements that have been made. 

At the local level it is essential to have a permit that is practical, predictable, and cost-effective. 
In addition, it is important to us that the permit avoids shifting the San Francisco Bay Regional 
Water Quality Control Board's (Water Board) pollutant control and cleanup responsibility to 
local public agencies. 

The following categorizes some common types of problems that occur in the revised draft 
municipal regional stormwater permit. 

1. A number of the permit's provisions, such as Provisions C.3 New Development and 
Redevelopment, C.6 Construction Site Control, and C.15 Exempted and Conditionally 
Exempted Discharges, remain overly prescriptive and will require additional staff time 
dealing with an unnecessary amount of information tracking and reporting unrelated to 
improving water quality. 

Path of Portola 1769 " San Francisco Bay Discovery Site 
r~~ Printed on Recycled Paper 
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2. Despite a decline in the number of unsound and technically questionable permit 
·· ·requirements,· there stillremain a numberof areas that· need·modification; 

3. The control actions needed to comply with some of the permit's requirements are 
unpredictable because they may be triggered by monitoring results, such as Provision 
C.8.e.i.(3). An additional uncertainty is posed by having to achieve an arbitrary and 
potentially unrealistic trash and litter clean up level. 

4. Some of the permit's implementation and reporting dates are unrealistic and should be 
extended. 

Examples of Permit Problems and Requested Changes 

The following illustrates some specific examples of problems the current draft of the permit 
poses for the City of Pacifica and our requested change to the permit. For a more comprehensive 
list of issues and requested permit changes, please refer to the Countywide Progran1's List of 
Issues Table that was included with the Countywide Program's comment letter. 

Provision C.lS Exempted and Conditionally Exempted Discharges 

+ Our municipality is operating on fewer staff than ever before. As multiple previous fiscal 
years budget processes' resulted in position freezes and deletion of positions, remaining 
staff workload has grown, calling for fewer staff to wear more hats related to task load. 
The requirements in this provision alone are so extensive it would call for a new staff 
position to implement and maintain compliance; focusing directly on provision c.15; 
internal, public and water purveyor. Working through new exempted and non-exempted 
discharge requirements with Fire, Code Enforcement, Engineering, Waste Water and our 
local Water Purveyor in addition to education and outreach for applicant driven projects 
processed through our planning and building department is a large task in and of itself. 
The amount of work called out in section c.l5 related to monitoring and maintaining data 
along with additional reporting requirements is not plausible for Pacifica staff to carry 
out. Unless funding accompanies this permit for implementation of technological 
infrastructure upgrades, staffing, reporting and monitoring, the City of Pacifica will have 
significant issues implementing what is called for in the language of section c.15 as it 
currently reads. 

+ Duplicative compliance requirements in the tentative order permit language and the 
existing waste water POTW permit makes for more work for the Waste Water 
Department, duplicative reporting requirements are not necessary and result in no 
different outcome than would occur as a result of following existing SSO reporting 
requirements. As the POTW has its own NPDES permit, Pacifica's POTW should be 
required to comply with their permit in relation to illicit discharge reporting, exempted 
and non exempted discharges, and water quality/ testing associated with water processed 
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via the POTW. Waste Water has staffing shortfalls, and operates successfully with 
limited~ staff, meeting~and~·exceedingreporting~requirements;-and~waterquality standards. 
In the next fiscal year Wastewater's revenue will decrease by -0.8772%. In fiscal year 
2008/2009 WW revenue was $11,400,000 and in the new fiscal year 2009/2010 it will be 
$11,300,000. In the up coming fiscal year the sewer rate are increasing by 2.5335% and 
revenue decreases by $100,000 because the WW sewer rates are obtained by calculating a 
formula that utilizes the revenue requirement in conjunction with the water usage during 
two consecutive wet months (January 09/February 09). Because of an increase effort to 
conserve water WW rates increased but revenue decreased. Unless funding is available to 
subsidize proposed provision requirements, the City of Pacifica will face serious 
challenges implementing what is called for in the tentative order. 

+ Our municipality should not be required to make sure that local potable water purveyors 
who discharge potable water conduct the burdensome amount of sampling, testing, and 
reporting required by the permit. It would be more efficient for the Water Board staff to 
adopt a general permit for potable water dischargers, who are not municipalities, and to 
make potable water dischargers apply for permit coverage so that they are directly 
responsible for meeting the types of requirements the Water Board believes necessary. 

+ The potential work load impacts to Code Enforcement as a result of this language being 
adopted are staggering. Pacifica has one Code Enforcement Officer who is very focused 
on abating illicit discharge as defined in the existing NDPES permit. If our CE must 
divert attention from illicit discharges as they are currently defined in section c.15 to 
issuing violations for car washing; the time and efforts currently directed towards more 
significant discharges will be redirected; potentially resulting in missed opportunities to 
abate a serious problem. 

+ The deletion of individual residential car washing as a conditionally exempted type of 
discharge is ill considered. In 2004 the Water Board adopted the Countywide Program's 
BMPs and Implementation Procedures for Conditionally Exempted Discharges, which 
includes individual residential car washing. We believe that a better approach is for the 
permit to recognize that individual residential car washing will occur and to promote the 
use of appropriate BMPs rather than to disallow these types of discharges. 

Provision C.3 New Development and Redevelopment 

+ Under the current permit Provision C.3 requirements do not apply to privately-sponsored 
projects for which a development application had been deemed complete prior to the 
Provision C.3 start date. The revised draft permit introduces a lower threshold, of 5,000 
square feet of impervious surface, for requiring specific types of development projects to 
meet Provision C.3 requirements. The new threshold would go into effect on July 1, 
2011 (C.3.b.ii.(l)d) , and an exemption is provided for projects that have "final, major 
staff-level discretionary review and approval for adherence to applicable local, state, and 
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federal codes and regulations, prior to July 1, 20 11." This would occur later in the review 
··-- --process, after project applicationshave alread-y been-deemed complete.Introducing a. new 

requirement after an application has been deemed complete is in opposition to the Permit 
Streamlining Act, which the state legislature adopted to ensure clear understanding of 
requirements for development review approvals. The new requirement should be changed 
to allow applications have been deemed complete per the Permit Streamlining Act prior 
to July 1, 2011, not to comply with new stormwater requirements. 

o Provisions C.3.b.ii(1) and C.3.c.ii: Requiring projects that have yet to be approved 
to adhere to new regulations could cause major costs and delays to the developer. 
This is particularly problematic if the project was determined complete and/or 
underwent environmental review prior to the effective date, but the project has yet 
to be approved. Redesigning a project at such a late stage could render it unviable. 
Staff could also be burdened (i.e. permit streamlining adherence) by use of such 
an effective date. All similar effective dates should de determined by the date an 
application is deemed complete. 

+ Any widening of an existing road with 10,000 square feet or more of impervious surface 
will require treatment of all of the stormwater runoff from the road. The permit should be 
modified to only require treatment of stormwater runoff from an area equivalent to the 
widened section and not the entire road if the widened area is less than 50 percent of the 
entire road's impervious surface. 

• Condition C.3 B. Regulated Projects: The construction of new bicycle lanes regardless 
of whether they are built as part of a new street or roadway or added to an existing 
roadway should be excluded from compliance with Provision C.3. Delete bicycle lanes as 
part of the calculation of impervious surfaces that require compliance with C.3 under 
C.3.ii.b. (4). Under "specific exclusions to this category add bicycle lanes under the 
various options listed as qualifying for a specific exclusion along with sidewalks and 
trails. There needs to be limits on when treatment of runoff from existing roads should be 
triggered similar to the language for "Other Redevelopment Projects." ModifY language 
in this permit section and the fact sheet to allow treatment of stormwater from just the 
widened area, and not the existing road if the widened area is 50% or less of the existing 
road. 

+ References to various sections of the MRP are erroneous and confusing. For instance, 
there is no Provision C.3b.i. (1), yet there is a requirement tied to it. Errors of this type 
create confusion and undecipherable regulations and should be edited throughout the 
document and reissued for re-review. 

• C.3.B.iii: It would be more useful for applying what is learned in the pilot projects if the 
pilot projects focused on locations where there are the most opportunities for these types 
of projects and not be prescribed by the types of streets, i.e., arterial, collector, and local, 
listed in the permit. The requirement that the pilot projects be representative of various 
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types of streets: arterial, collector, and local should be modified to state that the pilot 
~ ~ ~projects should~be ·conductedonihetypes ·ofstreetsthatprovide~the--most-opportunity for 

being retrofitted within each county. 

• The requirement to "conduct appropriate monitoring of these projects" may be overly 
burdensome and will reduce the scope and scale of these types of projects. Remove the 
requirement for doing monitoring. 

+ C.3c.i. (4): If the provision is not removed, would the Board's EO be subject to any sort 
of deadline? How would this fit in with permit streamlining? Pacifica is concerned about 
potential excessive project delays and would like to see the provision removed. 

• C.3.h.: The permit requires that "all newly installed stormwater treatment systems and 
HM controls" be inspected within 45 days of installation. The permit should allow more 
flexibility. Modify the permit language to allow six months to perform the inspection 
following the installation of a stormwater treatment system and HM controls. 

• C.3.h.iii: The permittees cannot ensure how well third parties will meet local 
requirements, and the permit should state that permittees will perform the inspections and 
follow up necessary to have an effective operation and maintenance verification program. 
Modify the permit language to state that permittees will have an effective operation and 
maintenance verification program for stormwater treatment systems and HM controls. 

• The permit requires the implementation of new controls on projects as small as 2500 
square feet in area by July 1, 2012. Additional time should be allowed for the 
implementation of these "staff time demanding" additional requirements. Modify the 
permit to allow a five year period before the new requirements must be met. 

• All "effective immediately" dates should be changed to at least 6 months after the MRP 
is adopted. This would give permittees enough time to properly train staff (as would be 
required) and have any new procedures in place prior to implementation. 

Provision C.lO Trash Reduction 

• Municipal separate storm sewer (MS4) permit should not be used to address trash and 
litter in creeks from direct dumping, littering, and wind transport. Remove requirements 
for controlling trash and litter that end up in creeks from sources other than MS4s owned 
or operated by Permittees. 

• The requirement to assess trash hot spots twice a year detracts from efforts that could 
more usefully be spent correcting trash and litter problems. Modify the permit to reduce 
the trash assessments requirements to once every five years. In addition, the sentence 
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about reducing the assessments if less than 10 pieces of trash per 100 feet are found 
... should be. removed. 

+ The permit proposes a trash clean up (action) level for what it terms trash hotspots that 
should be expressed as a goal and not an inflexible mandate because of uncertainty about 
what levels of trash reduction is needed to protect beneficial uses and what levels are 
reasonably achievable. 

+ The requirement to install full capture devices on 30% of the ABAG 2005 
Retail/Wholesale Commercial Land Use area is too ambitious. The installation of full 
capture on 20% of this land use is a reasonable level of implementation as part of what 
the permit characterizes as an initial pilot scale deployment. Due to infrastructure issues, 
costs associated with meeting this requirement are unreasonable for the City of Pacifica. 

Provision C.6 Construction Site Control 

+ C.6.a.The permit language requires that each permittee "implement a construction site 
control program at all construction sites." Modify the language to qualify that permittees 
are responsible for all construction sites that have a grading permit and are located where 
stmmwater runoff from the site flows into the municipality's MS4 and poses a threat to 
cause or contribute to a water quality standard exceedance. The permit proposes a 
requirement that each municipality implement a construction site control program at all 
construction sites. The permit should focus on construction sites of a sufficient size to 
pose a reasonable threat to water quality and are located where stormwater runoff from 
the site flows into a municipal separate storm sewer system owned or operated by the 
municipality. 

+ C.6.b.ii: The permit requires that an enforcement response plan be developed and 
implemented by April 1, 2010. Modify the language to allow up to one year following 
adoption of the MRP to develop and implement an enforcement response plan. 

+ C.6.e.ii: The permit requires that inspections include visual observations of discharges 
into storm drains and/or water bodies. The inspections should be limited to discharges to 
the MS4 owned and operated by the municipality. Delete the language in the permit 
about inspecting discharges to water bodies. 

+ The specific list of information that must be tracked and/or reported for each construction 
inspection is too prescriptive and unnecessary to protect water quality. Modify the permit 
language to delete C.6.e.ii.( 4 )(d), (g), and iii(1 )(d),( e ),(f),(h), and (i). 

+ The list of information from each construction site inspection that must be tracked and/or 
reported is too prescriptive and unnecessary to protect water quality. For example, there 
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is no value to collecting information about the "inches of rainfall since the last 
~·inspection;10The·listofitems-should-be-minimizedas··requested·in·the·List~oflssues Table 

submitted by the Countywide Program. 

Provisions C.ll and C.12 Mercury and PCBs Controls 

+ The language in this section should be made clearer. It states that municipalities "shall 
conduct an abatement program in portions of drainages under their jurisdiction in 
conjunction with the Water Board ... " Modify the permit to state that a total of four pilot 
projects to address abatement measures for both PCBs and mercury will be conducted. 
One pilot project will be located in San Mateo County, and one pilot project will be 
located in each of the other three large countywide programs. The permit requires a 
feasibility study and diversion of dry weather and first flush stormwater flows from five 
stormwater pump stations during this permit period. This requirement should be limited 
to conducting a paper feasibility study. Such a feasibility study is essential to resolve 
whether there is sufficient capacity in the sanitary sewer collection system and at 
wastewater treatment plants to handle these types of diversions. In addition, a feasibility 
study needs to evaluate the cost-effectiveness of doing diversions. 

+ The permit requires the implementation of "onsite treatment projects at the pilot scale in 
ten locations during this permit term." Modify permit so that requirements are for a total 
of four studies that will be conducted during this permit term for PCBs and Hg together. 
As before, one per large countywide program. 

+ Feasibility study and diversion of both dry and first flush flows from 5 pump stations 
during the permit term is unrealistic, unattainable, and unnecessary. Modify the permit to 
delete this requirement and replace with a feasibility study. 

+ The reporting dates in this section are unrealistic and should be extended. The permit 
should be modified to require that progress on the pilot project be described in the 2011 
Annual Report and that the final report be completed and submitted on the same schedule 
as the 2014 Annual Report. 

+ The permit requires that municipalities ensure the clean up of mercury and PCBs 
contamination located on private properties by exercising direct authority to accomplish a 
clean up or by providing information to appropriate authorities. Municipalities should be 
held accountable for what they are able to control. On this basis. this requirement should 
be modified to state that municipalities will attempt to identify private properties that 
may be contaminating their municipal separate storm sewer system with mercury and/or 
PCBs and forward this information to the Water Board. 
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Additional Comments 

+ Provision C.13.e.The language in this provision is vague and the responsibility of 
conducting such an investigation should lie with the Board, not the permittees. 

+ Provision C.4.a.: Legal authority is too broad as regards ability to oversee, inspect, and 
require expedient compliance and abatement at all sites that cause or contribute to 
pollution of stormwater runoff. Revise the legal authority to what is required by federal 
Clean Water Act requirements to control pollutants that flow to municipally 
owned/operated MS4s 

+ Provision C.S.a The requirement to have adequate legal authority for "non-stormwater 
pollution" is too broad. The authority should be more specific to non-stormwater 
discharges to MS4s owned/operated by permittees. Revise the legal authority to what is 
required by federal Oean Water Act requirements to control pollutants that flow to 
municipally owned/operated MS4s. 

+ Provision C.9.a.: The permit requires that municipalities address their own and others 
pesticides use within their jurisdictions. The permit should be restricted to pesticide uses 
that reach stormwater that flows to MS4s owned and operated by the municipalities in 
order to meet the federal Clean Water Act requirements. Modify the permit language so 
that it more narrowly focuses on pesticides that adversely affect stormwater that flows to 
MS4s owned and operated by the municipalities. 

Waste Water Department Additional Information 

Pacifica's Collection System is focused on addressing I & I issues and in the next couple of 
years; the City is dedicating substantial resources to resolve current I &I infrastructure needs. In 
the next fiscal year we have budgeted $ 3,500,000 for Capital Improvement Projects, all of which 
are related to the Collection System. 

Linda Mar Pump Station/Drainage Station. The City has designated funding for a CIP Station 
. Generator project. Currently the generator can not run the electric pumps for the sewer and 
drainage stations at the same time. During power outages an engine drive pump is run for the 
sewer station and the drainage station is powered by the generator. The City has allocated 
$1,000,000 to this project via CIP. This project will result is meeting a higher water quality 
standard. 

Calera Creek Water Recycling Plant Bond Payment Status: Last year was the first year 
where an increase occurred bringing the debt payment from $1.4 million in 2007/08 to $3.5 
million in 2008/09. This debt is for the $51 million for the construction of the new Treatment 
Plant ($46 million for the 1995 State Revolving Loan and $5 million for the 1996 Sewer 
Revenue Bond). 
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Pacifica- has dedicated ~both-staffand funding-to~ infrastructure··· upgrades thatwill~-result· in 
benefiting receiving waters. Our treatment plant is a "state of the art" facility, constructed to 
provide tertiary treatment which results in cleaner water, less pollutants and individual to 
Pacifica; endangered species habitat and a flourishing restored creek and wetlands. Before we 
can move into implementation of additional new requirements associated with water pollution 
prevention, we must resolve the task at hand. Pacifica must reduce its dept, incurred in order to 
provide the City with sewage treatment above and beyond the state and federal requirement; 
incurred to protect beneficial water bodies, receiving water bodies, wetlands, habitat from 
pollutants of concern. 

Closing 

We request that you direct your staff to modify the permit based on this and other comment 
letters submitted by members of the Countywide Program, the List of Issues Table included with 
the Countywide Program's comment letter, comments submitted by the Bay Area Stormwater 
Management Agencies Association, and the Santa Clara Valley Urban Runoff Pollution 
Prevention Program's comments. These and prior comment letters are included by reference. 

We appreciate your consideration of our comments, and look forward to discussing these issues 
further at the May 13 public hearing. 

Sincerely, 

Stephen A. Rhodes 
City Manager 

Cc;File 
Matt Fabry, SMCWPPP Program Coordinator 
Fred Jarvis, E.O.A. 
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Divisions 

Administration 
650.329.2373 
650.329.2299 fax 

Engineering 
650.329.2151 
650.329.2299 fax 

Environmental 
Compliance 
650.329.2598 
650.494.3531 fax 

Equipment 
Management 
650.496.6922 
650.496.6958 fax 

Facilities 
Management 
650.496.6900 
650.496.6958 fax 

Operations 
650.496.6974 
650.852.9289 fax 

Regional Water 
Quality Control 
650.329.2598 
650.494.3531 fax 

April 3, 2009 

Mr. Bruce Wolfe 
Executive Officer 

CJ~QfJ~~o.Alt2 
Public Works Department 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Comments from the City of Palo Alto on the Municipal Regional 
Permit Revised Tentative Order 

Dear Mr. Wolfe: 

Thank you for the opportunity to submit comments on the Regional Water 
Board's Municipal Regional Permit (MRP) Revised Tentative Order dated 
February 11, 2009. The City of Palo Alto prides itself in conducting a 
comprehensive, effective, and proactive storm water pollution prevention 
program. As stated in our February 29, 2008 letter on the previous Tentative 
Order, the City of Palo Alto has been focused on local and regional challenges 
and opportunities for improving the quality of urban runoff that flows to our 
creeks and the San Francisco Bay for nearly 20 years. In that time, we have 
received numerous local, state and national awards for our leadership and 
efforts to manage and minimize storm water related impacts on water quality. 

We have worked with Water Board staff over the past four years with the goal 
of creating a regional permit that achieves consistency in municipal 
performance throughout the Bay Area and adds some additional requirements 
to address specific pollutants of concern (POCs) in our region. In our previous 
comments, we requested that the Tentative Order focus on the following 
priority areas: 

• Consistent implementation of current performance standards; 

• Phased-in implementation of measures consistent with currently adopted 
pesticide, mercury and PCB TMDLs; 

• Focused and cost -effective efforts to address trash in or likely to be 
conveyed by storm water into our waterways, with assessment ,work and 
data analysis informing the nature and location of the measures to be 
implemented; 

P.O.Box 10250 
Palo Alto, CA 94303 

Printed with soy-based inks on 100% recycled paper processed without chlorine 
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• Limited, streamlined reporting based on summary presentations of the least amount 
of relevant material needed to document compliance with permit requirements; and 

• Limited and cost-effective monitoring linked to relevant management questions. 

At present, these areas remain our highest priority, although the cost-effectiveness of 
these storm water management measures has become even more critical as a result of the 
current economic downturn. 

We appreciate that Water Board staff made significant changes to the standard 
operational components of the permit (i.e. Provisions C.2., C.4., C.5., and C.6.), allowing 
flexibility in implementation toward stated goals and outcomes. However, our concerns 
regarding other provisions (e.g., monitoring and POC Control Programs) were not 
adequately addressed, nor was there any attempt to set priorities among them and/or allow 
phasing-in of requirements over several permit cycles to take into consideration limited 
municipal resources. 

General Comments 

Need to Phase-in Enhanced Pollution Controls That Would Increase Municipalities' 
Costs 

Local government storm water management agencies face very real and serious fiscal 
challenges not only with respect to funding new permit requirements, but in continuing to 
implement current programs. Existing law, established by Proposition 218 in 1996, 
requires local voter approval of certain storm water related fees and assessments. 
Proposition 218 partially exempts certain types of fees, such as those for water, 
wastewater, and refuse collection, but not storm water-specific fees, from the voter 
approval requirements of Proposition 218. Although the City of Palo Alto was able to 
secure the approval of property owners for its monthly storm drainage fee in a 2005 ballot 
measure, future fee increases are strictly tied to the local consumer price index, and the 
fee will sunset in 2017 unless it is reauthorized by a vote of the property owners. 

Over the last 15+ years the requirements and scope of the storm water quality program 
have increased significantly from simply developing storm water management programs 
as envisioned in USEPA's regulations. These increased requirements have significantly 
increased the cost of compliance for cities and counties. And yet, the City of Palo Alto's 
available resources for its storm water pollution prevention program are constrained by 
the provisions of its property owner-approved funding source and Proposition 218. In 
light of current economic cond~tions, securing property owner approval for higher fees 
cannot be considered a feasible alternative at this time. 
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This systemic inability to significantly raise funds is compounded by the current and 
deepening recession, which is expected to take years from which to recover. Like your 
agency, local agencies are being forced to make major cuts in staffing and services. 
Potential funding for storm water quality protection measures, such as the State's $90 
million Proposition 84 Storm Water Grant Program, which Water Board staff have put 
forward as the way to fund many of the new MRP requirements, seems to have vanished. 
The approximately $140 million in potential funding from the Federal government's 
American Recovery and Reinvestment Act of 2009 has been diverted from flowing to 
local governments for new water-related projects to covering State obligations. There is 
no "new money" to be found and designing and adopting a permit with a significant 
increase in compliance costs, while the cost and expenditures of every other aspect of 
government are being held at current levels or reduced, does not demonstrate sound 
public policy direction. 

The Water Board should recognize that municipalities need an opportunity to successfully 
achieve permit compliance by allowing an adequate phase-in period for municipalities to 
attempt to secure additional sources of revenue. This is especially true for the POC 
provisions C.ll (Mercury) and C.l2 (PCBs). 

Major Concerns about Specific Provisions 

In addition to the general comment made above, the City of Palo Alto has the following 
key concerns about the Revised Tentative Order: 

Municipal Maintenance (C.2) 

• C.2.d. Stormwater Pump Stations -·We appreciate Water Board staffs changes to 
C.2.d. to focus on the water quality problem of low dissolved oxygen in discharges 
from pump stations. However, this provision still requires a major effort by 
municipal agencies with large numbers of pump stations to conduct dry weather 
monitoring and post-storm inspection and cleanup activities. These activities will 
not only increase the work load of maintenance crews, they will also require 
additional equipment and training of staff for sampling and data collection. In 
·particular, Provision C.2.d.ii.(4), which requires inspection of all pump stations in 
the first business day following a large storm, will be problematic for cities with a 
large number of pump stations. For example, Palo Alto has nine pump stations, 
several of which do not discharge directly to a creek or the Bay. We request that this 
provision be modified to focus on inspection of only pump stations of significant 
size that discharge directly to water bodies, and that more time be allowed following 
a major storm event to conduct the inspections. 
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New Development and Redevelopment (C.~.) 

We appreciate Water Board staff addressing some of the comments we provided on 
Provision C.3. in our February 29, 2008 letter. However, we have major concerns about 
other revisions to C.3.: 

• Water Board Staff Notification/Approval of Projects with Vault-Based Treatment 
Systems: This new section of Provision C.3. requires that Permittees submit 
information to Water·Board staff on certain individual development projects that use 
"vault-based treatment systems" for storm water treatment, and in some cases receive 
Executive Officer approval, before final approval has been granted by their agencies. 
This requirement limits the treatment options for a site, is likely to create 
unnecessary project delays, increases the work load for municipal planning staffs, 
and encroaches on the Permittees' land use authority. This additional regulatory 
burden on the Permittees is not an acceptable change to the Permittees' development 
project review processes. We request that this section be changed to state the goal of 
limiting the use of vault-based systems, specifY under which circumstances they can 
be used, and request notification of the use of these systems in the Permittees' annual 
reports only. 

• Effective Implementation Dates: The permit needs to allow Permittees time to 
prepare to implement new requirements. Most of the C.3. requirements in the 
Revised Tentative Order are listed as "effective immediately" (for all Permittees 
except Vallejo). Although Permittees have been implementing controls on new and 
redevelopment projects for several years, there are a significant number of new 
requirements and changes to C.3., and Permittees will need time to revise 
ordinances, policies and procedures, update handbooks and guidance materials, and 
educate staff and project applicants about the changes. An extension of the 
implementation date is especially important for the hydromodification management 
(HM) requirements, since there have been significant changes in the SCVURPPP 
HM applicability criteria (project size thresholds and map). 
We request that Permittees be allowed one year to prepare to implement the new 
requirements (except for the threshold change to 5,000 SF for special land uses, and 
the small project requirements, which have other specific implementation dates) 
during which time the current C.3. provisions would remain in effect. 

• Timing of Implementation of New Requirements: The permit specifies how several 
new requirements (e.g. the threshold change to 5,000 SF for special land uses, and 
the low impact development requirements) would apply to development projects still 
in the municipal planning approval process when the new requirements are to take 
effect. Specifically, the permit exempts only projects that "have received final, 
major, staff-level discretionary review and approval for adherence to applicable 
local, state, and federal codes and regulations" from the new MRP requirements. 
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This provision is fundamentally unfair, in that a local permitting agency cannot 
change its requirements after an applicant has made a good faith effort to submit a 
full and complete application that complies with the permitting agency's rules and 
regulations in place at the time of the application. The MRP language should be 
changed to exempt from new requirements all projects that have submitted a 
development permit application that has been "deemed complete" by the permitting 
agency staff on or before the effective date of the new requirements. 

Water Quality Monitoring (C.8) 

The new monitoring requirements represent a very significant increase in resource 
commitment above current monitoring efforts and will require a very significant 
expenditure of public resources. In addition, as currently drafted, many of the monitoring 
requirements are: 1) not based on sound science; 2) too prescriptive to allow for adaptive 
monitoring or collaborative efforts underway via the Regional Monitoring Program for 
Water Quality (RMP); 3) not necessary (data for data's sake and/or focused beyond 
pollutants subject to regulation under a federal permit); and 4) not prioritized so as to 
allow monitoring resources to be focused on the most urgent water quality issues. 

We request that Water Board staff rewrite this section to address the aforementioned 
deficiencies. In addition, we request that the following specific revisions be made to 
Provision C.8 in the Revised TO: 

• Algae Bioassessment and Nutrients (Table 8.1) - change requirement from 
conducting algae bioassessment and nutrients sampling and evaluation to design of 
a characterization study to be conducted in the next permit term. 

• Long-Term Monitoring (C.8.d) - this section contains requirements that are 
duplicative of those in C.8.f. Remove this provision and incorporate into 
Provision C.8.f as needed. 

• Pollutants of Concern Monitoring (C.8.f) - add flexibility to language that will 
allow consistency with methodology agreed upon in the RMP's Small Tributaries 
Loading Strategy. 

Trash Reduction (C.lO) 

The City of Palo Alto concurs with the need for systematically assessing trash 
accumulation areas potentially associated with storm water and enhanced actions to better 
address controllable sources and/or conveyance of storm water-related trash affecting 
such areas. However, the Revised Tentative Order contains language that will likely 
result in non-compliance during the permit cycle even though substantial good faith 
efforts have been made. Specifically, we request that: 
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• Section C.10.a.(iv)- Trash Hot Spot Clean Up to Trash Action Level be revised to 
make clear that: 1) the Trash Action Level (TAL) of "1 00 trash items per 100 feet 
of creek" is a goal or a trigger for actions, not a water quality objective or numeric 
effluent limitation; and 2) the TAL be a number of pieces per 100 feet of creek as 
opposed to the SCVURPPP "Urban Optimal Level", which includes more 
subjective metrics that could create consistency issues among programs/cities. 

• Section C.1 O.a.(v) - Trash Capture Requirement be revised to allow for potential 
revision of the Smm mesh screen standard in the event that Permittees identify a 
trash removal device or technique that successfully achieves the goal of removing 
visible trash from storm water runoff without attaining compliance with the Smm 
standard. 

• The frequency of assessment in Provision C.10.b(i) be reduced to "at least once 
per year at each approved trash hot spot". The current requirement is two times 
per year. 

Mercury and PCBs Controls (C.ll and C.12) 

Since mercury and PCBs have adopted TMDLs, we agree that these should be a high 
priority for control measure implementation. However, the permit provisions as written 
represent a significant expenditure of public dollars on untested control measures. In an 
effort to take a more fiscally and scientifically responsible path to address mercury and 
PCBs in urban runoff, we request that the following revisions be made to Provisions C.11 
and C.l2 of the Revised Tentative Order: 

• Combine C.11 and C.12 into one provision to eliminate duplication and 
inconsistencies. 

• Conduct Pilot Projects to· Evaluate On-Site Stormwater Treatment via Retrofit 
(C.ll/12.e) - The Revised Tentative Order states that Permittees, working 
collaboratively, shall identify at least 10 locations throughout the Permittees' 
jurisdictions that present opportunities to install on-site treatment systems (e.g., 
detention basins, bioretention units, sand filters, infiltration basins, treatment 
wetlands). Due to the unknown effectiveness and pilot nature of retrofits, we 
request that the number of locations be reduced from 10 to 4 throughout the 
Permittee's jurisdictions (regional) and language be added to allow existing 
treatment systems to be utilized where applicable. 

• Diversion of Dry Weather and First Flush Flows to POTWs (C.11/12.f)- Proposed 
conditions require that a feasibility study on the diversion of dry weather and first 
flush flows to the sanitary system be conducted, and require implementation of a 
flow diversion pilot without regard for results and findings of the feasibility study. 
It is clear from even preliminary exploratory discussions that any potential storm 
water diversion to the sanitary system will pose significant engineering, regulatory, 
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financial, legal and institutional challenges. Therefore, we request that during this 
permit term a feasibility study be conducted and requirements in subsequent 
permits consider the findings of the feasibility study prior to requiring 
implementation of dry weather or first flush diversions. 

Conditionally Exempted Discharges (C.15.) 

In its February 29, 2008 letter, SCVURPPP commented that the draft MRP contains 
numerous new requirements associated with conditionally exempted discharges, and that 
it is unclear what specific problems have arisen to justify the inclusion of these proposed 
changes in the existing municipal program. SCVURPPP asked that the implementation of 
BMPs for certain types of discharges be flexible, scaled to the nature of the threat posed, 
and subject to a municipality's discretion to require as appropriate and necessary given 
the threat posed (and secondary to public health and safety issues). Despite the fact that 
SCVURPPP staff and BASMAA met with Water Board staff on several occasions to 
discuss this section, the Revised Tentative Order contains no changes to address these 
very important concerns. The changes made to this section simply provide more detail on 
how the monitoring, tracking and reporting of the various discharges needs to be done. 

Our specific concerns include the following: 

• The amount of tracking, monitoring and reporting of relatively minor discharges 
such as pumped groundwater and swimming pool discharges will be a huge burden 
on municipalities. 

• The monitoring of small, incidental discharges of pumped groundwater, 
foundation drains, crawl space pumped water, and footing drains for the full suite 
of chemicals listed at a frequency of a minimum of once a month is unnecessary 
and overly burdensome. We request that the monitoring requirements only apply 
to the rare situations where a large discharge of potentially contaminated water 
merits the types of monitoring proposed. 

• The revised permit continues to include very prescriptive monitoring and reporting 
requirements for planned, unplanned, and emergency discharges of potable water, 
which will have significant impacts on the City of Palo Alto's municipal water 
operations and maintenance staff. We request that the language be modified to 

o 1) make it clear that the Permittees are only responsible for monitoring 
discharges that they produce and not discharges by potable water 
dischargers who are not Permittees; and 

o 2) eliminate overly prescriptive record keeping and reporting that interferes 
with responding to unplanned potable water discharges, and require 
monitoring only to the extent that time and resources allow and only where 
and when it is safe to do so. 
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• This Provision needs substantial revision emphasizing the implementation of best 
management practices. We request that our current effective BMP-based program, 
based on the SCVURPPP Conditionally Exempted Discharges Report submitted 
and approved by Water Board staff in 2000, be grandfathered and remain in full 
effect. 

Annual Reporting Requirements (C.16) 

Although it is appreciated that the Water Board staff has eliminated the Annual Reporting 
template form contained in the prior MRP draft, there is still concern regarding the 
proposed approach of developing annual reporting forms by way of a collaborative 
process between Water Board staff and the Permittees, with final approval by the 
Executive Officer. The City of Palo Alto would like to reiterate its position that the 
annual reporting process should not impose a significant incremental burden on local 
agency staff with little, if any, resulting benefit to water quality. The annual reporting 
forms to be negotiated with Water Board staff should substantially decrease the reporting 
requirements to the level of summary presentations of the least amount of relevant 
material needed to document compliance with permit requirements. 

In conclusion, I believe that the Tentative Order includes many potential new or 
significantly expanded requirements that: ( 1) are not mandated by law or reflected in 
USEPA-issued municipal storm water permits; (2) would represent a significant 
expenditure of public resources that are not available at the local level; and (3) with a few 
notable exceptions involving pollutants of concern (which still need to be fine-tuned to 
avoid wasting resources), are unlikely to produce a significant return in terms of increased 
water quality benefits. It is essential that the MRP requirements be prioritized to address 
identified, significant water quality problems (TMDLs and trash) and phased over time 
based on a realistic assessment of current municipal resources and the other burdens 
being placed on Bay Area cities, counties and special districts at this time. 

Thank you for the opportunity to comment on the Revised MRP Tentative Order. While 
we remain committed to the implementation of activities and programs that reduce storm 
water pollution from urban runoff to the maximum extent practicable, our fiduciary 
responsibility to make prudent use of the taxpayers' money obligates us to oppose the 
adoption of fhe permit without further revisions as outlined above. I strongly encourage 
you to direct Water Board staff to work with BASMAA and its agency members to 
modify the permit by eliminating elements that lack the potential for real-world water 
quality benefits, focusing the requirements on key areas based upon a logical 
prioritization process, and allowing the phase-in of the requirements over several permit 
cycles in light of the reality of limited municipal resources. 
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Sincerely, 

~~· 
Joe Teresi 
Senior Engineer 
Public Works Engineering 

cc: City Council 
James Keene 
Glenn Roberts 
Phil Bobel 
Mike Sartor 
Adam Olivieri, Santa Clara Valley Urban Runoff Program 
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Divisions 

Administration 
650.329.2373 
650.329.2299 fax 

Engineering 
650.329.2151 
650.329.2299 fax 

Environmental 
Compliance 
650.329.2598 
650.494.3531 fax 

Equipment 
Management 
650.496.6922 
650.496.6958 fax 

Facilities 
Management 
650.496.6900 
650.496.6958 fax 

Operations 
650.496.6974 
650.852.9289 fax 

Regional Water 
Quality Control 
650.329.2598 
650.494.3531 fax 

March 30, 2009 

Mr. Bruce Wolfe 
Executive Officer 

.C:!ty_Qf_PalQ AltQ 
Public Works Department 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Comments from the City of Palo Alto on the Hydromodification 
Management Plan (HMP) Applicability Map contained in the 
Municipal Regional Permit Revised Tentative Order 

Dear Mr. Wolfe: 

Thank you for the opportunity to submit comments on the Regional Water 
Board's Municipal Regional Permit (MRP) Revised Tentative Order dated 
February 11, 2009. City staff have reviewed the areas that are designated as 
"Areas Under Review" within the City of Palo Alto on the latest 
Hydromodification Management Plan (HMP) Applicability Map to determine 
whether or not there is justification for exempting these areas from the HMP 
requirements based on more detailed impervious area data maintained by the 
City. 

The City has extensive impervious area records used as the basis for charging 
the monthly Storm Drainage Fee that is billed to each developed parcel in the 
City. The Storm Drainage Fee amount for each land parcel is based on the 
amount of impervious surface on the parcel. The Storm Drainage Fee billing 
unit is known as an "Equivalent Residential Unit (ERU)", which is equal to 
2500 square feet of impervious surface. This figure is based on an analysis of 
impervious area data from a representative sample of single-family residential 
parcels, using aerial photogrammetry techniques. This analysis found that the 
typical single-family residential parcel in Palo Alto contains 2500 square feet 
of impervious area (including buildings, driveways, patios, walkways, etc.). 
The analysis also showed that there is a strong proportional relationship 
between parcel size impervious area. Based on this analysis, the City assesses 
the Storm Drainage Fee for single-family residential parcels in accordance with 
the following fee schedule: 

SFR PARCEL SIZE 
ERU 

(sq.ft.) 
< 6,000 sq.ft. 0.8ERU 
6,000-11,000 sq.ft. l.OERU 
> 11,000 sq.ft. 1.4 ERU 

P.O.Box 10250 
Palo Alto, CA 94303 
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For non-single-family residential parcels, the Storm Drainage Fee is based upon actual 
measurements of impervious area from either aerial photographs or approved 
improvement plans. 

Staff used the City's billing system impervious area data and its Geographic Information 
System (GIS) to calculate the imperviousness of the catchment to the north of Downtown 
Palo Alto (see attached map). The impervious area study of this catchment yielded the 
following results: 

PARCEL IMPERVIOUS AREA= 2598000 SQ FT 

STREET/SIDEWALK IMPERVIOUS AREA= 2011633 SQ FT 

TOTAL IMPERVIOUS AREA= 4609633 SQ FT 

TOTAL AREA OF POLYGON = 6062536 SQ FT 

PERCENT IMPERVIOUS= 

The following is a description of the sources of the specific figures shown in the table 
above: 

~ Parcel impervious area (A): Summation of impervious area data for all 
land parcels within the catchment polygon, 
derived from the City's storm drain utility 
billing system database. Parcels are billed for 
storm drainage service based upon the amount 
of impervious area on the parcel. 

~ Street/sidewalk impervious area (B): Estimated impervious area based upon linear 
feet of street centerline within the catchment 
polygon, multiplied by an assumed total width 
of 50 feet (40-foot street width + 10-foot 
width oftwo 5-foot-wide sidewalks). 

~ Total impervious area (C): Sum of A+ B 

~ Total area of polygon (D): Area of catchment polygon as calculated 
within the City's GIS application 

~ Percent impervious (E): Quotient ofC/D 
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Based on this analysis demonstrating that the catchment immediately to. the north of 
downtown Palo Alto is approximately 76% impervious, I hereby request that this 
catchment be changed to "red" (exempt) on the HMP Applicability Map to be adopted by 
the Water Board with the Municipal Regional Permit. If you have any questions or need 
further information, please contact me at (650) 329-2129 or joe.teresi@,cityofpaloalto.org. 

Sincerely, 

Joe Teresi 
Senior Engineer 
Public Works Engineering 

Attachment 

cc: Glenn Roberts 
Phil Bobel 
Mike Sartor 
Bob Morris 
Jill Bicknell, SCVURPPP 
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City of Pittsburg 
65 Civic Avenue 
Pittsburg, CA 94565-3814 

April 2, 2009 

Mr. Bruce Wolfe, Executive Officer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Re: Comments on the February 11, 2009 Tentative Order Municipal Regional 
Permit (MRP) 

Dear Mr. Wolfe, Board Members, and staff: 

The City of Pittsburg continues to work diligently with member agencies of the Contra 
Costa Clean Water Program on the common goal to reduce or eliminate pollutants 
entering our waterways. This letter summarizes the City of Pittsburg's comments on 
the February 11, 2009 Tentative Order Municipal Regional Permit. 

In general, while the prescriptive language for implementation of several of the permit 
provisions has been eliminated, additional responsibilities for permittees have been 
added, especially with respect to reporting and monitoring. It is unclear what 
objectives the Water Board hopes to achieve with the extensive reporting. The 
amount of effort required for compliance with these provisions is disproportionate to 
the availability of City staff. Furthermore, the added inspection requirements require 
specialized staff; our staff does not possess the expertise or the qualifications 
required for these types of inspections. These extensive requirements would be very 
costly for this City to meet, as we would be forced to expend already severely 
depleted resources to seek the services of consultants to meet them. 

Currently the City of Pittsburg has a projected budget shortfall of $6.2 million for fiscal 
year 2009/2010. Efforts at reducing this shortfall include aggressive staffing 
reductions and elimination of contractual services. Currently, basic services for 
recreation and senior citizens are at risk, and the City is considering staff reductions 
in all areas, including police. In this current environment, we respectfully request that 
the RWQCB staff work with local agencies to revise and prioritize MRP requirements 
so that member agencies may plan for efficient use of our limited resources in 
meeting clean water goals. 

The following outlines the City's specific comments and concerns regarding this 
current draft of the Tentative Order: 
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Section C.2 Municipal Operations 
The reporting requirements for municipal operations are onerous and burdensome. 
Several other Sections, such as Illicit Discharge, Trash, Pesticides Toxicity Control, 
and Exempted and Conditionally Exempted Discharges, require varied reporting 
and/or monitoring requirements required of Municipal Maintenance staff. Our City's 
Maintenance Department is already operating at a minimum, and may act be reduced 
further as response to the City's current economic crisis. The City urges the Board to 
consider limiting the continuous reporting requirements to the most problematic 
section(s) that need monitoring. The City urges elimination of monitoring 
requirements in areas where it is not warranted, or where it may have been 
warranted in the past but there are currently no unacceptable exceedances. 

Section C.2.d Stormwater Pump Stations 
This provision needs clarification regarding the size and types of pumps subject to 
monitoring and reporting activities. This provision should provide a minimum pump 
station size threshold for monitoring requirements, i.e. larger than __ gallons per 
minute. The problem is that while we have pump stations, they are all very small. 
The time necessary to meet the monitoring requirements is not productive based on 
their limited capacity. Please also provide guidance regarding the appropriate 
location for DO data collection. 

Section C.2.e.ii. Implementation Level (1) 
This provision requires post-construction treatment measures for maintenance 
activities of existing Rural Public Roads. Please remove the last sentence requiring 
post-construction treatment measures to treat runoff from the new impervious surface 
area created in association with road projects. Regular maintenance activities should 
be distinguished from creation of new roads in this section. Section C.3 already 
provides guidance for new road projects that create 10,000 square feet of contiguous 
impervious surface, with exceptions where appropriate. 

Section C.3.b. ii (1) Regulated Projects (Effective Date) 
This provision now defers approval or disapproval of the project to "Final, major, staff­
level discretionary review and approval", which in this City occurs after the 
entitlements have already been secured. The "Final, major, staff-level discretionary 
review and approval" stage of a project is usually permit issuance. Deferring 
complete design submittals to this date has proven to be problematic for staff and 
developers, as projects that have already been substantially designed have not 
appropriately considered their site constraints, and are therefore not able to fully 
comply with this provision. Other jurisdictions may have different completeness 
dates, which make it difficult for agencies with earlier due dates to enforce these 
submittal requirements. The requirement for submittal of fully designed C.3 designs 
prior to granting of entitlements has been most beneficial at exercising the most 
flexibility with treatment designs. Furthermore, it makes more sense that fully 
developed C.3 compliant plans be submitted prior to the application being deemed 
complete, because landscaping designs are required to be submitted for the 
entitlements. The City requests a return to the original standard to require 
substantially complete C.3 designs to be submitted prior to deeming the project 
application complete. 
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Section C.3.b.ii (4) New Road Projects 
New road projects should not be included as a Regulated Project. Often these road 
projects are constructed within the minimal amount of right of way to provide safe 
pedestrian and bicycle pathways for the community. With limited land availability, 
treatment options for these situations are usually unfavorable vault-based systems. 
The permit should exclude these projects or allow alternative compliance options. 

Section C.3.b. iii Green Streets Pilot 
• The timeframe is not reasonable for full construction and/ or retrofit and 

monitoring of these pilot green streets. In many instances, the locations of 
these streets are in already densely developed areas; therefore retrofit of 
existing streets will require acquisition of additional land for treatment facilities. 
This is financially burdensome to municipalities, and may not be feasible for 
complete capture to C.3 c specifications. The date for full implementation 
should be extended past the duration of this permitting period. 

• "Appropriate Monitoring" of these pilot projects needs clarification. It is 
unreasonable to require pilot green streets to be subject to the same 
operations and monitoring required for a newly constructed street 
incorporating LID; in particular since these pilot streets are publicly 
maintained. This adds yet another onerous reporting and monitoring task to 
the City's responsibility, in perpetuity. 

Section C.3.e. Alternative Compliance, 
The City requests that the Alternative Compliance option be expanded to include infill 
road projects, which oftentimes are constructed to provide pedestrian access and 
continuity of development. Such projects are most often not afforded additional land 
to incorporate LID design features, and therefore, the only recourse for treatment is 
mechanical vault-type systems. Where land availability is limited, jurisdictions should 
be allowed more flexibility for location of treatment facilities. 

Section C.10 iv. Trash Hot Spot Clean Up to Trash Action level 
The City requests clarification of the size of particle that is considered a piece of 
trash. Section v. references the installation of full trash capture devices that trap 
particles retained by a 5mm mesh screen, therefore if 5mm is the size that defines a 
particle of trash, the Urban Optimal level requirement of "less than 100 pieces" would 
easily be exceeded if say, a single Styrofoam container were to disintegrate. 

Section C.11 Mercury Controls and C.12.a. Implement Project throughout 
Region to Incorporate PCBs and PCB-Containing Equipment Identification into 
Existing Industrial Inspections 
The City requests consideration of extending the implementation period and or 
removal of these requirements. Our municipal inspectors lack the expertise in 
inspection activities for these contaminants. Consider revising the inspection 
requirement as a collaborative requirement. 

Section C.12.e Conduct Pilot Projects to Evaluate On-Site Stormwater 
Treatment via Retrofit 
Removal of PCBs via on- site retrofit of existing storm drain systems may require 
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permitting through the Department of Toxic Substances Control. 

Section C.15.b.iii. (c)(ii) Monitoring Requirements 
This provision requires that turbidity be monitored for Planned Discharges. The 
majority of the City's planned discharges involve flushing of potable water sources, 
therefore, language should be added to exempt potable water discharges from this 
requirement. 

The City supports the MRP comments submitted to the Board by the Bay Area 
Stormwater Management Agencies Association and the Contra Costa Clean Water 
Program. As you know, California is in the midst of a deep economic crisis, and each 
city is challenged to find ways to continue vital operations with limited resources and 
personnel. We urge the Board to consider the extraordinary economic situation faced 
by local municipalities and make the requested revisions and clarifications listed 
above. 

Please contact me at (925) 252-4850 if you have questions regarding this matter. 

Marc S. Grisham 
City Manager 

CC: Pittsburg City Council Members 
Matt Rodriguez, Deputy City Manager 
Joe Sbranti, Assistant City Manager 
Keith Halvorson, Assistant City Engineer 
Walter Pease, Public Works Superintendent 
Alfredo Hurtado, Senior Civil Engineer 
Laura Wright, Senior Analyst 
Hilario Mata, Civil Engineer II 
Majeed Bahri, Civil Engineer II 
Jolan Longway, Civil Engineer II 
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April 1, 2009 PLEASANTON. 
Mr. Bruce Wolfe 
Executive Officer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Comments on Revised Municipal Regional Stormwater NPDES Permit 
Tentative Order by the City of Pleasanton 

Dear Mr. Wolfe: 

This letter is submitted by the City of Pleasanton to provide comments on the Tentative Order for 
the subject Municipal Regional Stormwater NPDES Permit (MRP) released for public review by 
the Regional Water Quality Control Board on February 11, 2009. The City appreciates the 
opportunity to provide comments on the revised MRP and acknowledges the effort by Regional 
Board staff in preparing the revised NPDES permit. We request that you include these 
comments in the record of administrative proceedings for the Tentative Order (TO) review and 
distribute a copy of these comments to the Regional Board members prior to their deliberation on 
the TO. We also respectfully request a postponement by the Regional Board of any action on the 
subject TO for a period of three years for the reasons cited below. 

In reviewing the Revised TO, we did find that some of the City's past concerns regarding the 
2008 Tentative Order have not fully been addressed, and some of the new requirements added to 
the Revised Tentative Order are of concern. Overall, we still remain concerned that many 
remaining and some of the new provisions in the Revised TO will become a substantial and 
costly burden for the City to implement in these extremely tough economic times. As drafted, 
this Revised TO has significant additional cost implications and operational impacts to the City 
and other co-permittees while offering very limited benefits in improving water quality over and 
above those urban water quality measures, programs and requirements that we are currently 
imposing on residents and businesses under our existing NPDES stormwater permit (Order No. 
R2-2003-0021). For these reasons, and the fact that all cities and public agencies are currently 
struggling to provide basic services at acceptable levels to their constituents in these extremely 
depressed economic times, we believe extending the current permit for three years rather than 
adopting the Revised TO at this time is the best course of action to follow by the Board. 

The decision to extend the permit will provide the following benefits: 1) allow clean water 
programs to continue to manage water quality improvements utilizing the current NPDES permit 
(which Bay Area countywide clean water programs have been operating under successfully); 2) 
allow time for water board staff and stakeholders to collectively address and solve the technical 
and implementable challenges that still exist in the Revised MRP; and 3) allow public agencies 
to weather this economic downturn without the extra financial and workload burden of this 
unfunded mandate. 

MAYOR AND CITY COUNCIL 
123 Main Street 

P. 0. Box 520, Pleasanton, CA 94566-0802 
1925) 93 1-5001 
Fax: 93 1-5482 
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Mr. Bruce Wolfe 
April I, 2009 
Page 2 

Comments on Revised Municipal Regional 
Stormwater NPDES Permit Tentative Order 

The existing permits have been successfully implemented by all programs and this 
implementation has made great benefits to water quality in the Bay Area. While many of the 
existing municipal stormwater permits have technically expired, all of the provisions of those 
permits remain in full force indefinitely, as long as the permittees have applied for a permit 
reissuance. Alternately, the Regional Board could simply reissue or extend the current 
stormwater permits for three years to allow economic conditions to stabilize before 
undertaking a new permit with significant new requirements. The City of Pleasanton urges the 
Regional Board and staff to consider this option before recommending adoption of the Revised 
TO. 

The following paragraphs more specifically address some of our concerns with the technical and 
implementation aspects of the Revised Tentative Order. The City recommends, if the staff and 
Board find it imperative to proceed with adoption of the Revised TO at this economically difficult 
time, that the following provisions of the Tentative Order be fundamentally revised or eliminated 
prior to adoption: 

Trash Reduction 

Under the Permit, the City would be required to identify trash "hot spots" and develop measures 
to abate trash in these areas, as well as treat 30 percent of its commercial/ retail area with full 
trash capture devices. The Permit also requires that the City conduct ongoing surveying, photo 
documentation, and other monitoring of the sites, and report on the findings each year. The 
monitoring includes counting of individual trash pieces by type, number, and locations. 

Survey of trash problem areas can be completed in ways that are far less time intensive than 
detailed counting of trash pieces, and the reporting requirements can be far less exact without 
compromising cleanup efforts. 

The requirement for development of a Long Term Trash Management Plan by 2013 with the 
goal of "no" impacts to beneficial uses needs to be realistic in terms of municipalities' ability to 
control trash. Based on our past years community coastal clean up day events, the source of 
trash in waterways was primarily generated from windblown from other locations in particular 
from freeways or school sites (over which the City has no code enforcement authority), as 
opposed to direct transport to the waterway by the City's storm drain system. 

It does not seem appropriate that Permit compliance is requiring municipalities to manage or 
correct a problem over which the City does not have controL It seems much more productive 
to use other public funds and agencies, other than the municipalities, to inform the travelling 
public and key trash target areas about the need to eliminate this problem. 
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Mr. Bruce Wolfe 
April 1, 2009 
Page 3 

Stormwater Pumping Stations 

Comments on Revised Municipal Regional 
Stormwater NPDES Permit Tentative Order 

This provision requires the monitoring for Dissolved Oxygen, to avoid 3.0 mg!L or lower limit, 
twice a year between July and October at all stormwater pump stations and the provision for 
"first-flush" treatment. 

During the dry season, the storm drain system inevitably receives "nuisance" urban runoff water and 
water may sit in a pump station wet well for an extended period of time before the pumps flush 
out the accumulated water. It is expected that these conditions will result in low dissolved oxygen. 
Collecting monitoring data to confirm this situation seems to be a wasted effort. In addition, the 
solution suggested in the permit of "continuous pumping" is infeasible and would damage pump 
station equipment. The first-flush treatment requirement that remains in the Revised TO is 
also impractical and will be very expensive. 

The requirement to monitor and treat a situation which, in essence, is uncontrollable, is not 
good environmental regulation and is impracticaL This requirement provides limited water 
quality benefits while burdening the City with increased monitoring and labor costs and 
should be deleted. 

Additional Monitoring Requirements 

The Revised TO continues to require extensive new monitoring, testing, and reporting efforts by 
local agencies on local watersheds. Alameda Countywide Clean Water Program currently 
contributes funding to a regional monitoring effort. The existing monitoring efforts already 
provide tremendous data on watershed-specific sources of pollutants. It is questionable that 
additional monitoring data will influence pollution reduction efforts that are being required by 
the Revised TO, regardless of the monitoring results. 

Elimination or reduction of the new monitoring requirements would not improve pollution 
reduction efforts and would allow available resources to be put into other more productive 
water quality improvement efforts. 

More Strine;ent Requirements for New Development 

The revised NPDES permit reduces size of development from the current 10,000 square feet to 
5,000 square feet for installation and monitoring of water quality measures in two years. The 
reduction to the 5,000 s.f. threshold level will not capture new development that contributes 
significant pollutant loadings. Lowering the development size to 5,000 s.f. will provide 
negligible benefits and seems inappropriate at a time when development applications are at 
historic lows. 

This reduction will result in nominal improvement to water quality in terms of required staff 
time for plan checking, reporting and onerous costs of future operations and maintenance 
monitoring. This will also result in installation of water quality measures that have limited 
benefit due to the physical size constraints of the parcels being targeted 
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Mr. Bruce Wolfe 
April 1, 2009 
Page 4 

Comments on Revised Municipal Regional 
Stormwater NPDES Permit Tentative Order 

The revised NPDES permit contains a provision that new single family homes or small non­
residential projects that create over 2,500 s.f. of new impervious surface provide one or more site 
design measures that reduce runoff. 

This will result in additional plan checking cost and efforts by the City and any water benefits 
by this imposition on these small lots are impracticaL 

The Permit requires the construction often (10) "Green Street" projects within the region by July 
1, 2013. The requirements for "Green Streets" include not only water-quality features but also 
streetscape and urban greenway features, pedestrian and bicycle facilities, parking innovations, 
and other features that have little direct connection with water quality. While it is possible that 
these features could be incorporated into private development projects, it is uncertain that these 
developments will be approved and constructed by July 2013 considering the current economic 
downturn. 

This deadline may or will result in burdening local agencies to fund the cost of this 
requirement if not part of new development projects. This Permit requirement also infringes 
on local planning authority and mandates constructing facilities that are beyond the purview 
of regional water board. 

The Permit places severe limitation on the use of underground storm runoff treatment devices 
(vault based treatment). No sound evidence has been shown that underground storm water 
treatment devices are not effective. In addition, it is both impractical and inappropriate to require 
that the use of vault based treatment be submitted to the Executive Officer with justification for 
approval. 

This requirement will hinder the ability of properties in the developed areas to redevelop due 
to the lack of available space for surface landscape treatment measures. Improving water 
quality can still be served if this restriction on the use of underground treatment devices is 
eliminated, that their effectiveness be quantified and proven, and that the choice of treatment 
be determined based on site constraints and engineering analysis as opposed to a mandate. 

The Permit requires installing treatment devices for new road projects. 

The requirement for installing treatment devices for additional traffic lanes and sidewalk on a 
public street should be exempt. Adding new traffic lanes has the benefit of minimizing 
pollution from congested traffic conditions and new public sidewalk encourages a friendly 
pedestrian environment in the community. Adding this stringent requirement to these 
community enhancement features places limits on the already strapped funding for these 
projects and results in postponement and perhaps eliminating the project. 
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Mr. Bruce Wolfe 
April 1, 2009 
Page 5 

Pesticide Toxicity Control 

Comments on Revised Municipal Regional 
Stormwater NPDES Permit Tentative Order 

This provision requires annually reporting on the quantities and the type of pesticides used and the 
IPM procedures implemented. Furthermore it is also requiring the permittees submit 
training records for employees receiving IPM training within the last three years. 

There are currently similar established reporting requirements on municipalities regarding 
pesticide use by the California Department of Pesticide Regulation. This reporting requirement is 
in essence redundant and unnecessary. Regional Water Quality Control Board could and should 
coordinate the collection and acquisition of this data from the California Department of Pesticide 
Regulation. 

In light of the need for efficiency and to eliminate the redundancy with other State 
programs/agencies' requirements, this requirement should be deleted. 

Interface with the County Agricultural Commission 

This provision requires that permittees maintain regular communication with the County 
Agricultural Commission to (1) obtain input/assistance on urban pest management practices and 
use of pesticides, (2) inform the Commission of water quality issues related to pesticide use, and 
(3) report violations of pesticide regulations associated with stormwater management. It further 
requires that permittees annually submit a summary of improper pesticide usage reported to the 
County Agricultural Commission. 

This provision is beyond the technical and legal scope of local government. The Board may, 
as necessary, obtain this type of data through collaborative efforts with other State 
agencies. This provision should be removed from the Tentative Order. 

Summary 

We hope that this letter provides an appreciation of the impacts of the current permit 
requirements within the revised MRP on the City of Pleasanton. We understand the arguments 
by some that improving water quality should not be driven by cost. However, we believe the 
Regional Board must recognize that local agencies are trying to manage programs and services 
while experiencing a continued reduction in revenues and added costs. Many co-permittees are 
finding the need to cut programs and staff to meet the challenges of the present economic state. 
Adopting the Revised Tentative Order that includes new permit requirements for reporting, 
monitoring, or "nice to have" items that have limited benefits to water quality improvements at 
this time, without the modifications noted above, does not serve the public and should be 
postponed until these items can be mutually addressed between Regional Board Staff and the co­
permittees and the current depressed economic condition improves. 
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Mr. Bruce Wolfe 
April 1, 2009 
Page 6 

Comments on Revised Municipal Regional 
Stormwater NPDES Permit Tentative Order 

We appreciate your attention to these comments. Please contact Mr. Stephen Cusenza, the 
City's Utilit Planning Manager, for further discussion of these comments. 

Sin~/4 
ennifer Hosterman 

Mayor 

c: Mr. John Muller, Chair, San Francisco Bay Regional Water Quality Control Board 
Dr. Terry Young, Vice-Chair, San Francisco Bay Regional Water Quality Control Board 
Shalom Eliahu, San Francisco Bay Regional Water Quality Control Board 
William Peacock, San Francisco Bay Regional Water Quality Control Board 
Terry Moore, San Francisco Bay Regional Water Quality Control Board 
Jim McGrath, San Francisco Bay Regional Water Quality Control Board 
Raneshwar Singh, San Francisco Bay Regional Water Quality Control Board 
Thomas Mumley, Assistant Executive Director, Regional Board 
Jim Scanlin, Alameda County Clean Water Program 
Nelson Fialho, City Manager 
Michael Roush, City Attorney 
Brain Dolan, Community Development Director 
Daniel Smith, Operation Services Director 
Steve Cusenza, Utility Planning Manager 
James Kelcourse, City Engineer 
Abbas Masjedi, Utility Engineer 
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Connie Jackson 

City Manager 

April3,2009 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

CITY OF SAN BRUNO 
CITY MANAGER 

Subject: Comments on the Tentative Order for the Municipal Regional Stormwater 
National Pollutant Discharge Elimination System Permit 

Dear Mr. Wolfe: 

The purpose of this letter is to express the City of San Bruno's comments on the draft municipal 
regional stormwater permit (MRP) and to request that the Board engage in a constructive 
dialogue that results in desired outcomes for both Regional Board, the City, and the 
environment. 

Incorporated in 1914, the City is an aging community laid out on steep hills and low-lying land 
that presents significant infrastructure challenges. With about 40,000 residents, the City's 
stormwater parcel tax generates $540,000 to fund stormwater activities. We carefully target our 
resources to comply or exceed existing regulations. The City believes the existing stormwater 
permit to be the result of a well-intentioned and thoughtful process based on building and 
adopting best management practices . Unfortunately, we believe that the proposed Municipal 
Regional Permit (MRP}, though well intentioned, does not seem to have been thoughtfully 
developed with sufficient consideration to cost and outcomes. The MRP would significantly 
increase compliance costs due to new requirements such as new drainage plans, new 
ordinances, new engineering standards, new pump station inspections, increased inspection of 
stormwater treatment devices, new stormwater quality measures on redevelopment projects, 
and new trash control measures. 

In today's economic climate, passage of a parcel tax or other financial burden on the public 
would have a low level of success. Though the City is supportive of environmental measures 
that can produce results within reasonable economic restraints, today's economy does not 
support an affirmative vote that would increase the parcel tax and therefore create the needed 
finances to accomplish the initiatives as described in the MRP. 

The MRP would mandate the costly tracking of inspection and maintenance performed on the 
two stormwater pump stations located in our City even though they are owned by San Mateo 
County. San Bruno already inspects and maintains these pump stations without compensation 
and would thus be unable to construct the necessary trash removal devices at these stations. 
Instead, the City would need to install trash removal devices prior to the pump stations in City's 
right of way. Removing the collected waste, providing access points for heavy-duty truck 
mounted vacuum removal equipment, and tracking waste and debris removed would require 

567 El Camino Real, San Bruno, CA 94066-4299 
Voice: (650) 616-7056 • Fax: (650) 742-6515 

http://sanbruno.ca.gov 
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Bruce Wolfe, Executive Officer- Comment Letter on Proposed Municipal Regional Permit 
April 3, 2009 
Page 2 of 3 

$300,000 for equipment installation and additional costs for annual upkeep estimated at over 
$20,000 per year. 

The Clean Water Act examined stormwater impacts in the 1970s and concluded that mitigating 
stormwater concerns in the same manner as sewage would be not be possible. Therefore, 
stormwater's sudden and untreatable flows were addressed with best management practices, 
an iterative process that reduces stormwater impacts to the maximum extent practicable. The 
proposed MRP seems to abandon this practicality and lacks any reasonable prioritization, 
staged planning, or thought to the lack of resources to implement the proposed regulations. 

The following elements in the MRP need further examination and more thoughtful consideration: 
a) a number of the permit's provisions, such as Provisions C.3 New Development and 
Redevelopment, C.6 Construction Site Control, and C.15 Exempted and Conditionally 
Exempted Discharges are overly prescriptive and will require excessive additional staff time 
gathering data that are not likely to improve water quality; b) the actions needed to comply with 
some of the permit's requirements are not defined because they are based on monitoring 
results, such as Provision C.8.e.i.(3); c) uncertainty in the City's ability to achieve trash and litter 
clean up levels; and d) many of the permit's schedules are unrealistic. 

Together the new requirements will likely double San Bruno's stormwater operating costs from 
$540,000 to nearly $1,000,000. Given the current economic environment and the restrictions 
for raising revenue under Proposition 218, finding resources to meet these overly prescriptive 
requirements in a short time frame will prove impossible. The MRP is not sufficiently prioritized; 
thereby demonstrating both a lack of understanding by the State of cities' limited resources as 
well not recognizing the near impossibility of municipalities gaining new financial resources 
through the ballot box. 

The City recommends the following improvements. First, focus should continue to be placed on 
the most cost effective measures. For example, BMPs and regulations such as SWPPs for new 
housing construction development, basins for sediment removal, and grassy swales to capture 
parking lot runoff have made a positive impact with modest cost implications. Second, the most 
important water quality issues should be addressed first; with prioritization based on scientific 
studies of the local receiving waters and not by observation or assumptions. A permit that does 
not focus on local issues lessens that permit's effectiveness, reduces resources by remedying 
less critical issues and curtails a municipality's ability to accomplish the greatest public and 
environmental good. 

We need to take advantage of local governments' expertise and draft a permit that integrates 
the principle of water quality protection, yet still reflects the reality of those charged with actually 
implementing stonnwater policy. Good progress can be made if the Board remains open to 
collaborating with the innovative leadership demonstrated by local governments and countywide 
programs. 
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Bruce Wolfe, Executive Officer- Comment Letter on Proposed Municipal Regional Permit 
April 3, 2009 
Page 3 of 3 

Thank you for consideration of comments from the City of San Bruno and from other 
municipalities that are dedicated to the environment, sustainable solutions, and prudent 
planning. 

anager 
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RESOLUTION NO. 2009- 
 

RESOLUTION REQUESTING THAT THE SAN FRANCISCO BAY REGIONAL WATER 
QUALITY CONTROL BOARD REVISE THE DRAFT TENTATIVE ORDER FOR THE 

MUNICIPAL REGIONAL STORMWATER PERMIT TO REDUCE IMPACTS ON THE CITY 
BUDGET AND THE LOCAL ECONOMY 

 
_________________________________ 

 
Whereas, the City of San Carlos supports the goal of clean stormwater; and 

 
Whereas, the San Francisco Regional Water Quality Control Board released a draft 

Municipal Regional Stormwater Permit for public comment on 2/11/2009; and 
 

Whereas, the City of San Carlos has imposed a $20 per residential parcel fee for city 
stormwater programs; and 
 

Whereas, the Community Development, Parks and Recreation and Public Works staff 
have reviewed the draft permit; and  
 

Whereas, the estimated direct costs to the City of San Carlos to comply with the draft 
permit would be on the order of $400,000 to $700,000 per year; and  
 

Whereas, current stormwater program costs are exceeding revenues; and 
 

Whereas, City of San Carlos stormwater program revenues would need to be doubled 
or tripled to fully fund the requirements of the draft permit; and  
 

Whereas, property owners in San Carlos also pay a fee of $6.30 per residential parcel 
for countywide stormwater programs; and 
 

Whereas, the San Mateo City/County Association of Government Stormwater Pollution 
Prevention Program staff has reviewed the draft permit; and 
 

Whereas, countywide stormwater revenues would need to be doubled to fully fund the 
requirements of the draft permit; and  
 

Whereas, the San Mateo City/County Association of Government staff has 
recommended that the draft permit be revised to reduce the permit’s cost impacts in the areas 
of water quality monitoring, special studies, pilot projects, trash and litter control, and 
conditionally exempted discharges; and  
 

Whereas; the permit would impose new stormwater treatment measures on all but the 
smallest private development projects, discouraging new construction and reconstruction; and 
 

Whereas, revenues from new construction and reconstruction activity are an important 
revenue source for the City of San Carlos and an important source of local economic activity.  
    

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of San Carlos 
hereby requests that the San Francisco Bay Regional Water Quality Control Board revise the 
draft Tentative Order for the Municipal Regional Stormwater Permit to reduce impacts on the 
city budget and the local economy. 
 

BE IT FURTHER RESOLVED that the City Council supports the recommendation of the 
San Mateo City/County Association of Government to reduce the permit’s cost impacts in the 
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areas of water quality monitoring, special studies, pilot projects, trash and litter control, and 
conditionally exempted discharges. 
 

BE IT FURTHER RESOLVED THAT the San Francisco Regional Water Quality Control 
Board is requested to consider the cost burden that that the draft permit would place on new 
construction and reconstruction and the potential impacts to the local economy. 
 
 

      * ** * * * * 

I, Christine D. Boland, hereby certify that this Resolution was passed and 

adopted by the City Council of the City of San Carlos at a regular meeting held on the 23rd day 

of March 2009, by the following vote:  

 

AYES, COUNCILMEMBERS: ____________________________________________________ 

NOES, COUNCILMEMBERS: ____________________________________________________ 

ABSENT, COUNCILMEMBERS:    __________________________________________________ 

     
 

          
         ________________________________ 

       City Clerk of the City of San Carlos 
 
 
APPROVED: 
 
___________________________ 
MAYOR of the City of San Carlos 
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200 East Santa Clara Street    San José, CA 95113     tel (408) 535-8550     fax (408) 292-6211    www.sanjoseca.gov/esd  

 
 
 
 
April 3, 2009   
 
 
Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
 
 
Subject:   City of San José Comments on the Tentative Order for the Municipal Regional 

Stormwater National Pollutant Discharge Elimination System Permit 
 
 
Dear Mr. Wolfe, 
 
Thank you for the opportunity to comment on the Tentative Order (TO) for a Municipal Regional 
Stormwater Permit (MRP) dated February 11, 2009.  San José also plans to attend and testify at the 
May 13 public hearing for the MRP.  The comments included herein have been prepared consistent 
with the direction of the San José City Council. 
 
Introduction 
The City of San José is a co-permittee of the Santa Clara Valley Urban Runoff Pollution Prevention 
Program (SCVURPPP) and has had a proactive stormwater pollution prevention and control program 
since the first countywide municipal stormwater permit was adopted in 1990.  San José has also been 
actively engaged in the development of a regional stormwater permit, with staff having participated 
in the original work groups and in various workshops.   
 
The City of San José appreciates that the Water Board staff has worked with stakeholders including 
permittees to address concerns with the previous edition of the TO released in December 2007.  The 
City acknowledges considerable improvements made to several of the permit provisions, which are 
responsive to our previous comments.  Most notably, the requirements related to treatment measures 
for trails and road rehabilitation projects have been redirected in a manner that successfully addresses 
previous concerns.  Additionally, the current TO includes greater flexibility in how permittees meet 
objectives for several established programs in municipal maintenance and enforcement inspection 
programming. 
 
However, there remain several areas of the permit that continue to cause concern.  A summary of the 
most significant areas of concern to San José follows.  In addition to the key concerns highlighted in 
this letter, detailed comments on various provisions of concern are provided in Attachment A. 
 
Maintenance and Operation of Pump Stations [Provision C.2] 
This provision requires that the City augment pump station maintenance and operations activities 
with dry weather monitoring and post-storm inspection and cleaning activities.  Corrective actions 

DIRECTOR’S OFFICE 
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are required if monitoring results fall below a specified threshold.  The extent of the corrective action 
that may be required is not presently known and may be disruptive to core operation of storm pump 
stations, in addition to being resource intensive to administer.  As drafted in the TO, all storm pump 
stations are subject to this provision.  In San José, there are more than 25 pump stations of varying 
sizes, not all of which flow to a water body.   

 
San José requests that only pump stations that are of significant size and that discharge directly to a 
creek or water body be included under this provision and that the provision be revised to ensure that 
pump station operations are adequately supported to protect public safety. 
 
New Development and Redevelopment [Provision C.3] 
While many significant issues (such as trails and road rehabilitation projects) in this provision have 
been successfully addressed in the recent draft, several outstanding issues remain.  Most 
significantly, this provision requires that the City submit information to the Water Board on certain 
individual development projects before final approval has been granted by the City Council.  This 
requirement would be triggered when development projects employ mechanical devices (e.g., vaults 
and drain inserts) for stormwater treatment instead of landscape-based measures (e.g., swales and 
bioretention).  In some cases, Water Board approval of the treatment measures would be needed 
before the City could issue approval.  San José offers that this approach limits options for a project 
site and that the requirement for project-specific approval by the Water Board is likely to create 
unnecessary project delays and fundamentally encroaches upon the local municipality’s land use 
authority. 
 
San José requests removal of the requirement to submit individual projects for approval and 
recommends that project reporting be used in a manner that balances the needs of the land use 
decision making process with stormwater permit objectives. 
 
Trash Reduction [Provision C.10] 
Reducing the impact of trash in our creeks is an important endeavor for the environment and the 
community.  The City has already invested significant resources to reduce the presence of trash and 
litter in local creeks and is aligning resources to make additional strides.  The problem, however, is 
immensely complicated and the sources extend well beyond just the storm drain system.   
 
The Water Board staff has modified the trash reduction provisions of the TO and revised some of the 
prescriptive and redundant trash solutions previously proposed.  What remains, however, is still an 
exceptionally aggressive program to identify, assess, and clean-up specified ‘Hot Spots.’  Under the 
proposed provision, San José will be responsible for 33 Hot Spots and required to remedy the trash 
and litter problem in these areas within the five-year permit term.  The scale of this effort is 
tremendous and the record is lacking in evidence that this is an appropriate requirement for the storm 
water program, given the significant non-stormwater sources to trash in these hotspots and the 
multiple pathways of trash to creeks.  These factors also mean that the City’s ability to remedy the 
trash problem at all 33 Hot Spots within five years is tenuous.  While staff acknowledges that 
appropriate efforts will include structural controls, increased maintenance practices, and enhanced 
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pollution prevention, the provision as set forth in the Permit would almost certainly result in the City 
falling into non-compliance during the permit cycle. 

 
San José requests that the Trash Provision be modified to set a framework for demonstrable 
improvements to be made related to trash impacts in creeks, in a manner that establishes a clear and 
achievable path for permittee compliance.  Most notably, the proposed “trash action level” should be 
clarified as a programmatic goal and potential trigger for follow-up actions and the expectations for 
follow up designated in this permit should be limited to trash conveyed through a permittee storm 
sewer system.  Additionally, San José requests that the number of Hot Spots for San José be reduced, 
to provide greater opportunity to focus efforts on high value sites with demonstrable connection to 
the storm water system as a source of trash in the creeks. San José looks forward to working with 
Water Board staff and local stakeholders to advance a reasonable and successful approach to 
controlling trash in our creeks.     

 
Diversion of Dry Weather and First Flush Flows to Publicly Owned Treatment Works (POTW) 
[Provisions C.11 & 12] 
Proposed provisions require that a feasibility study on the diversion of dry weather and first flush 
flows to the sanitary system be conducted and require implementation of a flow diversion pilot 
without regard for the results and findings of the feasibility study.  It is known that any potential 
stormwater diversion to the sanitary system will pose significant engineering, regulatory, financial, 
legal, and institutional challenges.  The two leading Bay Area wastewater and stormwater 
associations have plans to evaluate this element to gain a better understanding of the issues related to 
diversion of stormwater to the sanitary system.   
 
San Jose requests that more time be allowed for coordination with POTWs on this issue, that 
additional time be allowed for implementation of the feasibility study, and that subsequent 
requirements for implementation be contingent on the findings of the feasibility study.   
 
Exempted and Conditionally Exempted Discharges [Provision C.15] 
This provision applies to various discharge types and specifies the conditions under which the 
discharges are allowed to go to the storm drain system.  In general, San José finds this provision to be 
highly burdensome and prescriptive.  The requirements would pose a significant impact to City 
operations with no need identified for departing from the current, approved BMP approach to these 
discharges.  Two key concerns are noted below. 
 
Permitting and monitoring of non-stormwater discharges such as pumped groundwater, foundation 
drains, water from crawl spaces, and footing drains to the storm drain system would be a new 
function of the City.  Additionally, this provision includes overly prescriptive monitoring 
requirements that, in many cases, would be cost-prohibitive and could create a situation where more 
unauthorized non-stormwater discharges occur.   
 
This provision also imposes new monitoring requirements on planned, unplanned, and emergency 
discharges of the potable water system.  New monitoring requirements will have significant impacts 
on the operations of the City of San José Municipal Water System (MWS) and other water retailers 
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and would require the City to monitor discharges from the system at point-of-discharge and at 
receiving waters.  The MWS may also be at risk of exceeding the discharge benchmark for pH in 
some instances, due to the pH of the source water (which is from Hetch Hetchy), which can be 
outside the specified benchmark range.  Meeting these provisions would require an investment in 
equipment and personnel that would have to be passed on to the MWS rate payers.  Financial impacts 
of this provision will extend to the customers of the City’s two private water retailers as well.   

 
San José requests substantial revision to this provision emphasizing the implementation of best 
management practices in lieu of new regulatory programs. 
 
Conclusion 
San José remains an active steward of the environment, our local creeks, and the iconic San 
Francisco Bay.  San José continues to advance the City Council’s Green Vision, which sets forth a 
bold set of specific goals for advancements in environmental protection in our community.  In light 
of San Jose’s interest in undertaking such a bold endeavor, it is paramount that new regulatory 
requirements be prioritized to address identified, significant water quality problems and be phased 
over time, based on a realistic assessment of municipal resources. 
 
San José is also submitting legal comments on the Tentative Order under separate cover by our City 
Attorney’s Office.  In addition, San José supports and incorporates by reference the comments 
submitted by the Santa Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP) and 
the Bay Area Stormwater Management Agencies Association (BASMAA).  
 
San José acknowledges the time and effort of the Water Board staff that went into the production of 
the Tentative Order.  We appreciate your consideration of our comments and look forward to 
engaging to develop a successful regional permit for stormwater. 
 
Sincerely, 

 
for 
JOHN STUFFLEBEAN 
Director, Environmental Services 
 
 
Attachment A:  San José Detailed Comments on Tentative Order 
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Attachment A 
 

San José Detailed Comments on Municipal Regional Stormwater NPDES Permit  
Revised Tentative Order (February 11, 2009) 

 

Master 
Provision # 

Detailed 
Provision # 

2009 TO Comments  
 

C.2 C.2.d.i 
(pg. 11) 

To ensure consistency between Task Description and Implementation Levels, the 
City suggests the following: “Operation and Maintenance of Stormwater Pump 
Stations – Permittees shall develop and implement measures to operate, inspect, and 
maintain these facilities to minimize non-stormwater discharges containing 
pollutants, and apply corrective actions when DO levels are below limits.” 

C.2 C.2.d 
(pg. 12) 

The City requests that the provision to measure DO apply only to those pump 
stations that discharge to a creek or waterbody and that  a minimum threshold total 
pump station capacity of 10 CFS be applied for inspecting and collecting DO data to 
ensure limited resources are directed only to pump stations where the discharge could 
potentially cause concerns.   
 
The City requests that the provision clarify that the 3mg/L DO threshold is an action 
level. 

C.2 C.2.f.i 
(pg.13) 

The City requests that the Caltrans Storm Water Quality Staff Guide is identified as a 
supplemental guide for developing and improving SWPPPs. 

C.3 C.3.a.i.(2) 
(pg. 15) 

The term “pre-development” appears twice and should be changed to “pre-project” to 
be consistent with the rest of C.3. 

C.3 C.3.a.ii. 
(pg. 16) 

The requirements in this section are sufficiently different from the current permit that 
all Permittees will need time to revise ordinances, policies and procedures, update 
handbooks and guidance materials, and educate staff and project applicants about the 
changes. We request that the implementation date be changed to “as soon as possible 
but no later than July 1, 2010.” 

C.3 C.3.b.ii.(1) 
(pg. 17) 

The definition in the revised TO is unworkable because the term “final, major, staff-
level discretionary review and approval” is vague and doesn’t align with common 
development review and entitlement process milestones. The City requests that the 
effective date correspond with a clear benchmark in the entitlement process, 
specifically the date a development application is deemed complete, per the Permit 
Streamlining Act.   

The list of project types in Footnote No. 2 is unworkable because it combines actions 
associated with pre-project land division (e.g. parcel map, tentative maps, tract map) 
with specific development proposals (e. g. discretionary permit, development 
permit). Additionally, the term “technical and or engineering review” is ambiguous 
and does not align with known milestones in the development review process. The 
City requests that this definition be removed from the provision. 

C.3 C.3.b.ii.(4) 
(pg. 19) 

Bike lanes are exempt from C.3. in road widening projects, but are covered by C.3. in 
new road projects, which is inconsistent. The rationale on page 23 of the MRP Fact 
Sheet for why bike lanes are exempt from road widening projects is applicable to 
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new roads as well – they have environmental benefit for encouraging alternative 
modes of transportation. The city requests that bike lanes be added to the list of 
specific exclusions from this category. 

C.3 C.3.b.ii.(4) 
(pg. 19) 

Excluded projects should also include new sidewalks and sidewalk additions built in 
infill locations where adjacent vegetated non-erodible permeable areas do not exist 
and it is impractical to build them. Sidewalks provide an environmental benefit for 
encouraging alternative modes of transportation. The City requests that new 
sidewalks in infill locations where directing runoff to vegetated areas is infeasible be 
excluded from the requirements of Provision C.3.d.  

C.3 C.3.b.iii. 
(pg. 20) 

The City requests the following changes to this section to facilitate implementation 
by the Permittees: 

1. Make the pilot projects contingent on securing funding; 

2. Allow parking lots to qualify as a type of green streets project; 

3. Allow green streets projects completed since February 2003, with 
appropriate documentation of project elements, to count toward the total of 
ten projects; 

4. Allow new road projects and redevelopment projects to count toward the 
total of ten projects; 

5. Delete the requirement to meet the numeric sizing criteria in C.3.d to make 
the redevelopment or retrofit projects feasible; 

6. Make completion deadline for the ten projects July 1, 2014 to allow full 
permit term for achieving compliance with this provision and 

7. Modify the requirement for parking management element to specify it shall 
be used where appropriate.  

C.3 C.3.c.i.(2)(e) 
(pg. 23) 

In the Task Description: Site Design and Stormwater Treatment Requirements, add 
missing words “as practicable” to first sentence to be grammatical and consistent 
with (f) and (g). 

C.3 
C.3.c.i.(4), 
C.3.c.i.(5), 
C.3.c.i.(6) 

(pgs. 23-24) 

The requirement for Water Board staff notification/approval of projects with vault-
based treatment systems is unworkable for the City.  It will create unnecessary 
project delays, increase the work load for municipal planning staffs, and encroach on 
the Permittees’ land use authority.  We request that this section be changed to state 
the goal of limiting the use of vault-based systems and request notification of the use 
of these systems in the Permittees’ annual reports only. Specifically, we request that 
provisions (5) and (6) be deleted and the threshold in (4) modified to require 
notification via the Annual Report if vault-based systems are used to treat more than 
20% of the total runoff from the site. 

C.3 C.3.e.i. 
(pg. 26) 

The city requests that alternative compliance options should be made available to all 
development projects, including new roads and road widening projects. The language 
in the Revised Tentative Order limits the use of alternative compliance options to 
redevelopment projects and infill site development projects (where “infill” is strictly 
defined). There may be situations in which non-infill new development projects have 
site constraints or qualify for reduced requirements as a transit-oriented development, 
etc., and would be more feasible to implement via off-site alternative compliance. 
Road projects are one of the most likely types of projects to use the alternative 
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compliance option, due to limited right of way for treatment controls and the 
piecemeal nature of road improvements (for which it is cost-effective to provide 
treatment at one site). 

C.3 C.3.e.i.(2)(b) 
(pgs.28-29 ) 

The allowance of more time to complete an Equivalent Offsite Treatment project 
should be contingent upon Executive Officer approval, consistent with the 
requirement later in this same paragraph for Regional Projects. The requirement that 
the Equivalent Offsite Treatment Project provide additional capacity is unreasonable 
and unworkable as conditions of approval and designs can not be changed after the 
fact, especially if the project is already under construction. 

C.3 C.3.h.iii. 
(pg.35) 

The City requests that the first sentence is revised to say that “Permittees shall 
require” that treatment systems are properly operated and maintained for the life of 
the projects. 

C.4 C.4.b.ii.1.g 
(pg. 36) 

The City understands that this provision is not meant to include HVAC equipment 
common to commercial office buildings, as inspection of those systems would 
greatly increase inspection workload without a clear benefit to water quality.  

C.5 C.5.a.ii.(3) 
(pg 43) 

The City suggests the Provision is revised to read “Permittees shall have adequate 
legal authority to control the discharge of spills, dumping or disposal of materials 
other than storm water to the MS4.” 

C.6 

C.6.e.ii.(4)(d) 
(page 50) and 

Fact Sheet 
Attachment 6.1 

(pg. 90-91) 

 
The City requests the removal of the “Inches of Rain Since Last Inspection” data 
requirement.  The time and resources used to provide this data will not result in 
environmental benefit.   

C.8 
Table 8.1 
(pg. 60) & 

Attachment G 

Although greater flexibility has been provided by allowing a TRE process to precede 
a full TIE, triggered activities are still unpredictable and potentially costly, making 
budget planning difficult or impossible. The City recommends capping the number of 
toxicity-triggered projects at two. 

C.8 
C.8.c.i & Table 

8.1 
(pg. 60) 

The City recommends deleting requirements for storm event sampling in keeping 
with modifications to the previous draft TO.  Such sampling presents costly logistical 
challenges and significant safety concerns.  

C.9 C.9.f.i 
(pg. 59-60) 

Insert the phrase “as needed” so the sentence reads “Permittees shall maintain regular 
communications with county agricultural commissioners (or other appropriate State 
and/or local agencies) as needed to…”  

C.9 C.9.g.i 
(pg. 75) 

Insert the phrase “may be done jointly with other Permittees” in Task Description.  

C.9 

C.9.h.v. 
(pg. 79) 

 
New 

C.9.h.v. 
(pg. 76) 

The MRP Summary Response to Comments, dated 3-18-10, page 98, bottom row, 
states that “Flexibility will be added in this regard. We will divide the sentence in 
two, require working with DPR and the Ag Commissioners, and say "may work" 
with respect to the others.” The revised TO does not include this change. The City 
requests that this change be made. 
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C.10 C.10.b.i 
(pg. 80-81) 

Requirements to “achieve Trash Action Level” by 2012 may be unachievable in 
many locations that are accumulation points for very large portions of the watershed 
which include many sources of trash from outside the MS4. The City requests 
language clarifying the TAL as a goal against which the effects of corrective actions 
can be measured be added to the provision. 

C.10 C.10.c 
(pg. 82) 

The development of a long term plan should be limited to addressing the impacts of 
trash transported through MS4 systems. 

C.11 & 12 
C.11.e.i, 

C.12.b.iii & 
C.12.e.i 

The City believes that a superior approach would be to base the location and number 
of sample sites on more objective, science-based considerations of variability, costs, 
and certainty needs. 

C.11 & 12 C.11.f.i & C.12.f.i 

Implementation of diversion must be contingent on the results of the feasibility 
evaluation. This provision does not follow a logical course of action and is 
inconsistent with TMDLs.  It assumes that feasible opportunities for diversion to 
pump stations will be found in all counties, although we have little reason to believe 
that this is true.  The City is committed to reducing the delivery of PCBs and 
Mercury to receiving waters in keeping with TMDLs, including possible diversions 
to the sanitary system when feasible, however we also believe that significant risk of 
non-compliance exists within these provisions as written if no or too few feasible 
diversion opportunities are found. 
 
The provision is inconsistent with the PCB TMDL.  The TMDL states that 
opportunities for targeted diversions should be investigated, pilot tested and 
implemented where feasible, and further states under Regulatory Analysis (page 93):  
"No specific project to route stormwater to a wastewater treatment plant is currently 
required.” Any such evaluation should be advanced methodically and specific 
requirements for diversion should be contingent on the results of the feasibility 
evaluation.   

C.12 C.12.b.ii.3&4  
(pg. 90) 

The City requests that this Provision be contingent on the results of the sampling and 
analysis efforts.  If PCBs are not found in meaningful amounts in demolition wastes, 
this Provision should be omitted.  The City requests rewording this Provision to be 
dependent upon the results of the sampling and analysis activities 

C.12 C.12.b,c,d 
(pgs. 90-93) 

The City requests that explicit mention of ongoing grant-funded projects by SFEI and 
others to address PCB BMP effectiveness and PCBs in demolition materials be made 
in regard to these Provisions.  The City also requests that participation in these 
projects be considered to satisfy these requirements.  If not, please explain why. 

C.12 C.12.e.iii 
(pg. 93-94) 

This requirement may conflict with results of the technical and economic feasibility 
assessment if assessment recommendations do not “span treatment types and 
drainage characteristics.”  The City requests adding "as possible within the 
constraints of the feasibility assessment outcomes in C.12.e.i."  Moreover, each 
county is now expected to do at least one, regardless of the outcome of the feasibility 
study. Requirements for implementation should be contingent upon the outcome of 
that study. 

C.13 General 

The City requests that this Provision, and all other provisions, allow for adaptive 
management.  If it is demonstrated that a waste stream listed in Provision C.13 is not 
a significant source of copper to the receiving waters, Permittees should be permitted 
to adapt efforts to make controls commensurate with the potential water quality 
threat. 
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C.13 C.13.a.i 
(pg. 92) 

The City requests removal of the requirement to adopt a separate ordinance 
prohibiting the discharge of washwater from copper architectural features.  The City 
does not believe that the effort to establish and execute a new program to prohibit 
washwater from copper architectural features is commensurate with any water 
quality benefit achieved by it.  Discouraging the use of architectural copper and 
requiring BMPs to manage this source is sufficient. 

C.13 C.13.b.ii 
(pg. 92) 

The City requests deletion of the phrase “…including connection for filter 
backwash…” as it conflicts with sanitary sewer ordinances prohibiting the discharge 
of solids/debris to the sanitary sewer. 

C.14 C.14.a 
(pg. 100) 

The City believes that pre-existing data and the monitoring requirements listed in the 
Water Quality Monitoring Provision (C.8) will provide sufficient data to comply with 
the intent of this provision.  The City requests revision of this provision to clarify that 
data collected as part of Provision C.8 and related data previously collected by 
BASMAA will be sufficient to demonstrate compliance with this provision.   

C.14 C.14.a 
(pgs. 100-101) 

Since previous data have shown that selenium is not problematic in most urban 
creeks, the City requests that selenium be removed from this Provision. 

C.14 
C.14.a.v and 

C.14.a.vi 
(pg. 101) 

The City requests that these provisions be modified to remain consistent with the fact 
sheet, which states this is primarily an information gathering exercise. 

C.15 C15.b. 
(pg. 102) 

The City recommends the use of established non-stormwater conditionally exempt 
discharge programs previously approved by the Executive Officer.  
 

C.15 C15.b.i.1.(b)  
(pg. 103) 

The City recommends conditionally exempted non-stormwater discharges (as defined 
in Provision C.15.b.i) greater than 10,000 gallons per day be subject to general 
NPDES permitting requirements as defined under order No. R2.2007-0033, NPDES 
No. CAG912004. 

C.15 C15.b.i.1.(c)  
(pg. 103) 

The City recommends that when a Permitee determines a proposed non-stormwater 
discharge (as identified in Provision C.15.b.i) of less than 10,000 gallons per day 
constitutes a significant source of pollutants to receiving waters, the Permitee shall 
require the discharge to meet water quality standards consistent with the existing 
effluent limitations in the Water Board’s NPDES General Permit. 

C.15 
C15.b.iii.1.(b)(ii-

iii) & 
C15.b.iii.1.(c)  

(pg 104) 

The City recommends reporting and monitoring requirements apply to discharges as 
defined in Provision C.15.b.iii.(1).(b).(i).   The reporting requirements as currently 
proposed significantly impact operational efficiency and costs.  With no volume 
threshold for this element, stringent and costly BMPs and control measures requiring 
an increased amount of resources would be needed for every instance, which is not 
proportionate to the potential for water quality impairment.  
 
The City recommends reporting be provided with the Annual Report while 
maintaining records for review at the request of the Board.  The City also 
recommends removal of references to monitoring requirements at the receiving 
waters.  The proposed monitoring requirements are problematic because any attempt 
to monitor receiving waters could be unsafe, would result in lengthy and 
unpredictable work delays, do not account for flow from multiple inputs along the 
stormwater system, require a considerable increase in resources and associated costs, 
and would provide negligible water quality benefit. 
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C.15 

C.15.b.i.(1)g 
(pg.103) and 

C.15.b.iii.(1).c.(ii) 
(pg. 105) 

The City recommends an upper pH benchmark of 9.5 for to accommodate the pH 
range commonly reported from the Hetch Hetchy water supply. 

C.15 C15.b.iii.2  
(pg. 105) 

The City recommends a minimum threshold of 50,000 gallons or more. 
 

C.15 C15.b.iii.2.c.i 
(pg. 106) 

The City recommends notification within 24 hours after becoming aware of any 
aquatic impacts.   The additional time allows resources to focus efforts on responding 
to potential endangerment of public health and safety. 
 

C.15 C15.b.iii.2.c.iv 
(pg. 106) 

The City recommends reporting be provided with the Annual Report while 
maintaining records for review at the request of the Board. This reduces the 
administrative burden for all parties and maintains consistency with reporting 
requirements identified throughout the TO.  

C.18 C.18 
(pg. 111) 

The Standard Provisions included as Attachment J are not written for application to a 
municipality but rather a single facility discharger.  The City recommends removal of 
this Attachment. 
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CITYOF A 
SAN JOSE 
CAPI'Il\L OF SILICON VAlLEY 

April 3, 2009 

Qffice if the City Attorney 
RICHARD DOYLE, CITY ATTORNEY 

MOLLIE DENT 
Sr. Deputy City Attorney 

Direct Line: (408) 535-1905 

By Email (MRP2waterboards.ca.gov) and Regular Mail 

Mr. Bruce Wolfe 
Executive Officer 
California Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA. 94162 

Re: Legal Comments of City of San Jose on Revised Tentative Order dated 
February 11, 2009 Concerning Municipal Regional Stormwater NPDES 
Permit 

Dear Mr. Wolfe: 

These legal comments are submitted on behalf of the City of San Jose and the 
Redevelopment Agency of the City of San Jose on the Revised Tentative Order 
dated February 1, 2009, for NPDES Permit No. CAS612008. As you know, the City 
of San Jose is one of the Santa Clara Valley Urban Runoff Pollution Prevention 
Program ("SCVURPPP" or "Program") co-permittees that would be covered by the 
Municipal Regional Permit ("MRP"), and is the largest city among the.SCVURPP co­
permittees. These legal comments supplement the technical comments on the 
Revised Tentative Order which are being submitted under separate cover by the 
City's Environmental Services Department on behalf of the numerous City 
departments and agencies that would be affected by adoption of the Revised 
Tentative Order. 

In addition to this brief summary of San Jose's specific legal comments, we support 
and incorporate by reference herein the legal comments submitted by Robert Falk of 
Morrison & Foerster for SCVURPPP, and our prior legal comments dated February 
29, 2008, which were submitted on a prior draft of the Revised Tentative Order 
dated December 14, 2007. 

200 East Santa Clara Street, 16ili Floor Tower, San Jose, CA 95ll3-l905 tel (408) 535-1900fax (408) 998-3131 
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Mr. Bruce Wolfe 
Re: Feb. 11, 2009 Tent. Order- City of San Jose Legal Comments 
April 3, 2009 
Page2 

San Jose has several legal objections to the revised Tentative Order that are common 
to most of the provisions identified in our technical comments. These legal objections 
and the most significant provisions affected by the objections are addressed below as 
"General Legal Comments." In addition, we have additional legal objections which · 
affect a fewer number of the provisions; and these are identified below as "Specific 
Legal Comments." 

General Legal Comments 

There is Insufficient Evidence in the Record Demonstrating That the Provisions 
Are Practicable or Necessary to Protect Water Quality. 

We do not believe that the record demonstrates that many of the provisions identified in 
the City's technical comments meet either the "nexus" requirement that is required 
under the Porter-Cologne Act (Cal. Water Code §§13241 and 13263) or the maximum 
extent practicable ("MEP") standard, which is the applicable statutory standard 
governing the substance of permits regulating municipal stormwater discharges under 
the Clean Water Act ("CWA"). Many of the provisions referenced in the City's technical 
comments are deficient under these standards. Of special concern are provisions that 
are costly or will increase workload or with no demonstrable water quality benefit, such 
as Provisions C.4.b.ii.1.g, C.6.e.ii.(4)(d); C.13.a, C.14, C.15.b.i & ii. 

The Provisions Impermissibly Specify The Manner of Performance. 

Porter-Cologne specifically prohibits the Board from specifying the "design, location, 
type of construction, or particular manner in which compliance may be had .... " Cal. 
Water Code §13360. Most of the provisions in the Revised Tentative Order violate this 
prohibition by prescribing, sometimes in minute detail, how the City should conduct 
municipal operations or operate local programs. The overly prescriptive nature of the 
provisions related to exempted and conditionally exempted discharges [Prov. C.15] and 
provisions which do not sufficiently allow for Adaptive Management [Table8.1, 
Provisions C.11.e & f, C.12. b & e, C.13] or preclude use of Alternative Compliance 
[Provision C.3.e.i] 

The Provisions Constitute an Unfunded Mandate. 

The legal basis for the City's unfunded mandate objection, including an analysis of why 
many of the provisions included in the City's technical comments go beyond the 
requirements of the federal CWA, is set forth in Mr. Falk's comment letter. 
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Mr. Bruce Wolfe 
Re: Feb. 11, 2009 Tent. Order- City of San Jose Legal Comments 
April 3, 2009 
Page 3 

The Regional Board Has Failed to Sufficiently Consider the Economic Impacts of 
the Provisions. 

For the provisions in the Revised Tentative Order that go beyond requirements of the 
federal CWA, the Board is required to conduct an analysis of economic impacts and 
burdens pursuant to sections 13241 and 13263 of the Porter-Cologne Act. See City of 
Burbank v. State Water Resources Control Board, 35 Cal. 4th 613 (2005). Although the 
TO Fact sheet purports to contain an economic analysis, the studies cited did not 
address the requirements of this TO and there is no analysis of the extent to which the 
programs included in those studies are comparable to the requirements in this TO. As 
indicated in more detail in the City's technical comments, specific provisions that are of 
particular economic concern to San Jose include: [Provisions C.3.b.iii., C.1 0, C.11 & 
12.e & f.] 

Issuance of the Tentative Order Is Subject to CEQA. 

The California Environmental Quality Act (CEQA) applies to permits issued by the 
Regional Board to the extent the permit contains provisions which are not required 
under the federal CWA. City of Arcadia v. State Board, 135 Cal. App. 4th 1392 (2006). 
As indicated above, many provisions in the Tentative Order are not required by the 
CWA. The need for a CEQA analysis is particularly relevant for provisions which 
specify the manner in which the permitees can and cannot construct public 
improvements and those which require the permitees to implement specific public 
improvement projects, even if they are only pilot projects. 

Specific Legal Comments 

Some Provisions Exceed the Board's Statutory Authority and Impermissibly 
Impinge on Local Land Use Authority. 

As a state agency, the Regional Board only has the regulatory authority delegated to it 
by statute. The scope of this delegated authority does not include jurisdiction over local 
land uses decisions under state or federal law. Provision C.3 of the Revised Tentative 
Order contains numerous instances where the Regional Board is exceeding its statutory 
authority, with the following provisions being of specific concern as indicated in the 
City's technical comments: Provisions C.3.b.ii(1) and C.3.c.i.(4)-(6). 

Some Provisions Are Outside the Scope of the Board's Permitting Authority for 
the City's Storm Sewer. 

The Regional Board is also limited in this proceeding to dealing. with municipal storm 
water discharges. There are several provisions in the Revised Tentative Order which 
attempt to regulate activities simply on the basis of impact on water quality, even though 
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Mr. Bruce Wolfe 
Re: Feb. 11, 2009 Tent. Order- City of San Jose Legal Comments 
April 3, 2009 
Page4 

there is no demonstrated connection between these activities and the permittees' storm 
sewer systems, including Provisions C.2.c. d & e and C.1 O.a.ii.2 

CONCLUSION 

We appreciate the opportunity to submit these legal comments on the February 11, 
2009 Tentative Order and look forward to your thoughtful consideration of both the legal 
and substantive issues that San Jose has raised in this proceeding to date. 

Very truly yours, 

RICHARD DOYLE, City Attorney 

By: 
MOLLIE DENT 
Sr. Deputy City Attorney 

cc: via electronic mail dbowyer@waterboards.ca.gov 
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City of San Leandro 
Civic Center, 835 E. 14th Street 
San Leandro, California 94577 

April 2, 2009 
Via Email (MRP@waterboards.ca.gov)and Overnight Delivery 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Ste. 1400 
Oakland, CA 94612 

Detailed Comments on 2/11/09 Tentative Order for the Municipal Regional Storm Water Permit 

Dear Mr. Wolfe: 

On April 1, 2009, the City of San Leandro submitted general comments regarding the draft Municipal 
Regional Permit (MRP) for the San Francisco Bay Region, dated February 11, 2009. Since then, City 
staff has completed its detailed review and is providing the attached comments on the draft MRP. In 
addition to our comments, City staff supports and concurs with those being provided by BASMAA and 
the Alameda Countywide Clean Water Program (ACCWP). We request that you distribute a copy of our 
comments to the Water Board Members and include them in the record of this administrative proceeding. 

C ity staff acknowledges the work and effort that has gone into the draft and appreciates the willingness of 
Water Board staff to work with local agency representatives. We recognize many of the changes 
incorporated into the revised tentative order from the previous draft. However, many of our previous 
concerns were not addressed and some of the new requirements added to the MRP are of great concern. 

These difficult economic times have made clear that local agencies are having difficulty funding current 
stormwater programs and do not have the resources to take on additional costly and burdensome 
requirements. Future mandates must be accompanied by a stable, long-term funding source and have a 
demonstrated and clear benefit. We therefore ask that the existing permit be extended to provide the time 
to find a viable solution. If you have any questions about our detailed comments, please contact John 
Camp, Environmental Services Supervisor, at 510.577.6029. 

Sincerely, 

Michael Bakaldin 
Director of Public Works 

Attachments: MRP component comments 
Land Use data corrections & Map 

Tony Santos, Mayor 

City Council: Michc~el j . Gregory; 
D iana M. Souza; 

jim Proia; 
j oyce R. Staro~ciak; 

Ursula Reed; 
Bill Stephens 
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MRP Component Comments from City of San Leandro 

 

Section C.3.b.ii (1) – New Development, Regulated Projects Defined last paragraph 

Requirements of the section above are applied to all projects that have not received final approval.   

We recommend that all requirements should be applied when the application is deemed complete as 

defined in the permit streamlining act.  Otherwise we may be asked to change the requirements for a 

project at the 11th hour. 

 

Section C.3.b.iii – Green Streets 

Language is poorly written.  It is not clear what a project must contain to be considered a green street.  

The phrase monitoring to document water quality appears to require testing of the effluent. 

 

Section C.3.c.i (4)-(5) – Water Board Notification 

Water Board is notified of all projects per the annual report requirement, this is redundant and inefficient. 

Recommend removing from this section. 

 

Section C.3.c.i (6) – Water Board Approval 

This requirement may delay permit issuance beyond allowable time frames. 

 

Section C.3.e.i (1)(d)(i) – TOD Parking Requirement 

Exceptions are still limited to projects with no more than 1 parking space per unit.  

Marketing data shows this is not viable and a hindrance to implementing TOD developments.  The 

exception should be changed to 1.5 parking spaces per unit so TOD projects are marketable. 

 

Section C.3.h.iii – O&M verification C3 treatment systems, maintenance approvals  

The Tentative Order specified due date for full implementation of “immediate” is not feasible.  

Requirements for a new database or tracking system and greatly expanded reporting in section C.3.h.iv 

(1) cannot be accomplished immediately.  With regards to reporting, the only two items that the WB 

should be concerned with is design problems with specific types of BMPs and O&M problems with 

associated enforcement actions.  The discussions required in section C.3.h.iv (3) of the reporting should 

be adequate to address these concerns and provide this information.  The expectations of the MRP must 

match the capabilities of the Permittees and this due date should be changed to a feasible date.  Delete 

section C.3.h.iv (1) from reporting as it is overly prescriptive and burdensome. 

 

Section C.4.a.ii (2) – Industrial/Commercial Site Controls, legal authority  

Prescribing a baseline of 10 days for corrective actions is unreasonable.  30 days is the standard baseline 

across other regulatory programs, such as pretreatment and UST, with a shorter time frame given when 

conditions warrant it, such as next storm event projected or eminent threat to people or the environment. 

Change Baseline time frame from 10 to 30 days and eliminate justification for any correction time frame 

less than 30 days. 

 

Section C.4.c.i – Enforcement Response Plan – Task Description  

Typo  Replace “public and private construction” with “industrial and commercial” 

 

Section C.4.c.ii (2) – Enforcement Response Plan – Implementation Level – Timely correction of 

violations 

10 days to correct all violations is unrealistic as is the requirement to document every time 12 or 15 

working days are needed instead of 10 working days.  The more paperwork and data entry there is 

required by this permit the less time there is for actual field work necessary to implementing an effective 

program.  We recommend a more standard baseline of either 20 working days or 30 days and recognition 
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that Permittees will continue to prescribe shorter time frames when weather or threat to sensitive receptor 

conditions warrant doing so. 

 

Section C.5.d – Illicit Discharge, Mobile Sources  

The requirement to “Establish oversight and control of pollutants from mobile sources” in theory may 

sound good, but after 15 years of already attempting to do so ACCWP Permittees are still in process. 

As a city, we often cannot even track and collect business licenses for these mobile businesses.  Yet we 

have participated in or shared information leading to enforcement of mobile sources through collaboration 

with the Alameda County Environmental Crimes Task Force and County District Attorney’s office.  The 

more this permit demands of individual agency staff time; the more staff may be forced to pull back on 

un-funded regional participation.   

Implementation level should consist of developing BMPs and reporting on successful partnering where it 

is available with entities/agencies that do have control.  An example is the recent addition of owner 

training and certification to comply with ACCWP BMPs achieved by ACCWP partnering with AlCo Env 

Health Agency who permits mobile food vendors. 

 

Section C.5.f.i (3) – Illicit discharge, Tracking & follow-up, Implementation Level  

There are far too many needless data tracking requirements; such as response in days of; call to 

investigation, investigation to abatement and call to abatement.  This level of detail is inhibitory to 

effective implementation and draws funding and resources from field based tasks to reporting and data 

management. 

We recommend deleting section (3) as it is unnecessary to implementation of an effective illicit discharge 

component. 

 

Section C.6.e.ii (4) – Construction Site Control, Inspection Tracking 

Permit requires either an electronic or written log of all inspections and requires that we note the inches of 

rain that fall between inspections 

Remove requirement for recording inches of rain. 

 

Section C.9.a – Adoption of IPM ordinance or policy  

The use of pesticides falls under the federal and state respective departments of pesticide.  The purpose of 

adopting something into ordinance is to make it enforceable local law.  Since the City will never have the 

expertise necessary to attempt to supersede these state and federal agencies it is difficult to understand 

why the Water Board would attempt to circumvent their own counterpart agency via this permit.  

Permittees can and should be accountable for their own pesticide usage through adoption of an internal 

policy.  Permittees can adopt a resolution supporting others in implementing IPM.  Permittees in Alameda 

County have been very successful in partnering with the County Ag Commission and retailers in public 

education of IPM.  

Remove the added “and others” as Permittees can only enforceable control their own operations on this 

issue.  Remove the reference to ordinance entirely or replace with resolution. 

 

Section C.9.e – Track & Participate in relevant regulatory process  

Bay Area Permittees and regional groups; such as BASMAA & BACWA; have a long and successful 

history of doing all the tasks in this section collectively.  Individual agencies have widely variable 

resources and levels of participation.  Mandating all these tasks does not change an agencies capability. 

The regional, statewide and national collaborative groups and processes will continue to work as they 

have.  The only effective way the Water Board can facilitate this process is through consistent 

participation and dedication of its resources.  

Section c.9.e should be deleted from the permit. 
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Section C.9.f – County Ag Commission, Report violations  

The Water Board needs to develop effective relationships with Ca DPR and the County Ag Commissions 

directly, not attempt to mandate this upon Permittees  

The task descriptions of section i should be recommendations, otherwise it should be deleted from the 

permit. 

The information requested in this reporting requirement should be provide to the Water Board by the 

County Ag Commissions and/or Ca DPR; not the Permittees. This reporting requirement should be 

removed from this permit. 

 

Section C.10 – Trash  
The requirements of this section cannot be met financially by the Permittees.  Water Board staff has 

estimated a $6.06 per capita cost to Permittees which in actuality is $27,473,822 just to comply with 

section C.10.a.v. This estimate may be considerably low as based on our estimates accounting for some 

known variables; including discrepancies in the acreage requirement and costs per acre; the per capita 

cost range could be as high as $22.84 per capita down to $6.26 per capita. 

Permittees, just like the State, are in a massive budget deficit and the stormwater programs, even before 

this economic collapse, were already under funded due to Proposition 13 and 218 restrictions on 

increasing revenues.  With our own small agency facing an $11.3 million budget deficit in FY09-10; it 

cannot absorb the estimated $1.8 million treatment costs.  

State and/or Federal funding for this un-funded mandate must be in place before placing this requirement 

on local public agency Permittees. 

 

Section C.10.a.ii & v – Trash Hot Spot selection & commercial/retail acres 

The data in the 2005 ABAG Land Use database is inaccurate.  One fallacy that is right on their 

description web page is that all their land area calculations are to the middle of the public street.  Where 

their other data errors are is unclear due to the lack of a map based on their data.  However,  in reviewing 

their full data many of their land use categories for which our City has land so categorized is shown as 

zero acreage in the ABAG data. 

Using the City’s current General Plan data and GIS mapping system; the City is providing 2009 data in 

the appendix of this document.  Raw and summarized data is also available as a separate excel workbook. 

The latest published (2008) General Plan land use data and map, found in chapter 3.1, is available on the 

City Web Site at http://www.ci.san-leandro.ca.us/pdf/slgpchap3_1.pdf. 

Using 2009 updated general plan data; Urban land area (Acres) should be listed at 7353, Total land area at 

9915, Total commercial land area at 721, Retail/wholesale commercial only land area at 662 and 30% of 

retail/commercial at 199 acres respectively. 

What appears to be arbitrary doubling of population based hot spot locations from 2 to 4 is out of line 

with the majority of other agencies.  It appears that the variance between population and retail/wholesale 

acreages for most agencies is 1 or less. 

The number of hot spot locations, given the current population and flaws in the ABAG acreage data, 

should be set at 3, not 4 in the fact sheet table attachment 10.1. 

 

Section C.10.b.i – Trash hot spot assessment & reporting  

Typo error on results criteria of “If a trash assessment scores less than 10 pieces of trash per 100 feet.” 

This should be changed to 100 pieces of trash per 100 feet; as this would be consistent with the urban 

optimal listed in section C.10.a iv and the urban RTA tool guide. 

 

Section C.11.a – Mercury Controls, Regional collection & recycling  

Mercury in all forms: fluorescent lamps, batteries, thermometers, medical devices, dental amalgam or 

elemental, is a universal waste under state and federal law.  It must be recycled or disposed as hazardous 

waste and as such is tracked and under the jurisdiction of DTSC. 

Through BACWA and CIWMB efforts consumer mercury is already being collected. 
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Due to data gaps and in order to assist the Water Board most agencies are already making significant 

progress and reporting this requested information via BACWA’s BAPPG committee and in individual 

NPDES P2 reports.  

Section i should be changed to acknowledge the existing program and facilitate consolidating those few 

stormwater Permittees not participating into the existing framework to improve efficiency and 

consistency.  

Section ii should contain an exemption for Permittees that are already reporting this information to the 

Water Board in their P2 reports or via BACWA regional reporting to eliminate double reporting and costs 

associated with inefficient requirements. 

 

Section C.11.c ii – Mercury Controls, Pilot projects to investigate and abate Hg sources, 

implementation level 

The Water Board has no authority via this permit to change federal law enacted via CERCLA regarding 

who is a potentially responsible party due to a release or spill resulting in contamination.  As a holder of 

public lands in trust for its constituency, local agencies who exercise due diligence and perform all 

appropriate inquiries are actually protected from being named responsible parties.  Deleting out the word 

parties after responsible from the previous draft does not change the context or makes this statement legal. 

Delete the last sentence of section ii, “Permittees are responsible for contaminants located on public right-

of-way and the stormwater conveyance system.” 

 

Section C.12.a – PCB Controls – PCB identification training  

The Water Board appears to be attempting to mandate local agencies to circumvent existing hazardous 

waste laws such as RCRA & CERCLA at the federal level and CCRs at the state level.  Building 

inspectors and stormwater industrial facility inspectors do not have authority or jurisdiction in this area. 

Cross discipline training within a Permittees agency, as information emerges regarding PCB containing 

construction materials, is a great idea and may yield some tangible results in time. 

The only information to be derived from surveying industrial sites for PCBs or PCB containing 

equipment is going to be re-identification of the few remaining electrical transformers, capacitors and 

light ballasts.  These industrial facilities are well aware of their inventory and diligent in proper disposal 

of this equipment at the end of service life.  This equipment is sealed and represents minimal threat to 

water quality.  

Section i – Task Description – delete the last sentence “Permittees shall incorporate such PCB 

identification into industrial inspection programs.” 

Section ii – Implementation Level – delete “document incident in inspection report and refer to 

appropriate regulatory agency” as under the law a CUPA, Environmental Health or DTSC Inspector has 

no action it can take just because a facility has PCB containing electrical components on its site. 

Section iii – change to “Permittees shall report successes and failures with training and intra-discipline 

efforts of expanding knowledge regarding PCB containing materials. 

 

Section C.12.b – PCB Controls, Pilot projects to manage PCB-containing materials of construction 
Since electrical components or other equipment containing PCBs are already hazardous waste; it is 

assumed that the author is try to mandate the development of a program, via this board order, similar to 

current asbestos or lead based paint identification, containment and abatement programs. 

Local agencies do not possess the resources or expertise to accomplish this task and it has no place being 

pushed down to the local level.  There are OSHA, employee (site worker), resident or occupant and 

adjacent property issues that local agencies cannot address. 

As in the case of asbestos or lead based paint there is a legal process to develop this at the state or federal 

level to put the force of law in place.  Mandating it via this permit is not the legal process and does not 

involve all the stakeholders.  
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Delete this section or revise to allow for Permittees to collaborate in research and development of 

knowledge to assist the Water Board in taking lead in developing state wide law commensurate with 

Permittees ability to do so. 

 

Section C.12.c.ii PCB Controls, Pilot projects to investigate and abate Hg sources, 

implementation level  

The Water Board has no authority via this permit to change federal law enacted via CERLA regarding 

who is a potentially responsible party of a release or spill and responsible for resultant contamination.  As 

a holder of public lands in trust for its constituency, local agencies who exercise due diligence and 

perform all appropriate inquiries are actually protected from being named responsible parties.  Deleting 

out the word parties after responsible from the previous draft does not change the context or make this 

statement legal.  

Delete the last sentence of section ii, “Permittees are responsible for contaminants located on public right-

of-way and the stormwater conveyance system.” 

 

Section C.12.f – PCB (& Mercury, Copper, Selenium, PBDE, Pesticides) Controls, Diversion of dry 

weather and first flush flows from stormwater pump stations to POTWs  

The infrastructure and system to cross connect stormwater pump stations to POTWs does not exist and 

there is no funding to accomplish this.  City and County of San Francisco has spent millions of dollars 

trying to manage a combined storm & wastewater system, had numerous sewer overflows and wastewater 

plant overloads.  

POTWs are designed to treat conventional pollutants; i.e. BOD, TSS, Fecal Coliform and minimal pH 

stabilization.  They are not designed to treat the priority pollutants of concern in this MRP.  Hence the 

very restrictive NPDES limits on the POTW discharge and the mandated need for a pretreatment program 

and local limits implementation.  Setting PCBs aside for the moment, POTW Cu NPDES limits have been 

slightly raised to a limit that the POTW can comply with due to the Cu SSO but with the anti-back sliding 

clause in the NPDES to not go above current influent loadings there is no capacity that can be allocated to 

pump stations.  POTW Hg NPDES limits are so stringent that currently no industrial or commercial 

business can open with a new discharge that would increase the Hg load to the POTW so there is no 

capacity for our POTW to accept pump station flows containing Hg. 

Local ordinances prohibit the introduction of stormwater into the sanitary sewer system.  To remove this 

restriction, or set a precedence of accepting stormwater flows in effect nullifying this restriction would 

allow every parcel and property owner in town to connect roof leaders, gutters, outside drains and every 

other source of stormwater and discharge their stormwater to the POTW.  Neither the sanitary collection 

system nor the POTW has the capacity for this hydraulic increase.  Millions of dollars would be needed to 

expand the POTW. 

POTWs collect the basic cost for service based on water volume delivered and used at a parcel by the 

water purveyor.  Stormwater by its nature is un-metered and the cost is un-recoverable so who equitably 

funds the treatment of stormwater. 

The waterboard’s response to comments stating that “it is the intent to use excess capacity of the POTW 

to treat stormwater” appears to have misunderstanding with the functional operation of POTWs in order 

to not violate their NPDES Permits. POTWs in order to meet their effluent limits and remain in 

compliance have already allocated all capacities. The only excess capacity in the allocation methodology 

is a safety factor that the waterboard sets standards for. The only way to add additional capacity is to 

expand the POTW and the only way to allocate existing capacity to stormwater is completely redevelop 

local limits, permanently providing allocation to stormwater and permanently removing that allocation 

from the industrial discharger sector to the POTW 

Treatment of stormwater may have some short term benefits but at very high cost.  There are too many 

conflicts, even between the POTW and Stormwater NPDES permits issued by the same Water Board, 

economic viability of an agency and the region, severely restricting growth and revenue generation by 

taking away what little is left of industrial/commercial capacity. 
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Delete this section or modify it to reflect arrival of consensus on a consolidated strategy between 

BASMAA, BACWA, all Permittees and all POTWs during the term of this permit. 

 

Section C.15.b.iii - Exempt & Conditional Exempt Discharges, Potable Water Systems discharges 

This whole section deals with discharges from potable water purveyors, a special district under CA law, 

who are not part of the ACCWP Permittees group.  These special districts, potable water and wastewater 

among others, were supposed to be included under the stalled phase II implementation.  ACCWP 

Permittees have limited to no authority and will never be able to achieve these prescribed requirements on 

independent special districts.  

The notification & reporting requirements and monitoring requirements should be eliminated allowing 

current Permittees to continue to develop and work with future Phase II agencies on proper BMP 

implementation within in their jurisdiction.  

 

Sections C.8, C.9, C.10, C11, C12, C13, C14, and C15 – Monitoring, special studies, pilot projects, 

characterization studies, and et.al.  

In previous permits monitoring and special studies were localized and could be reasonably tracked and 

the costs commented on.  In this permit, it is spread all over and an accurate estimate is elusive.  Just in 

C.8, it is estimated that costs will reach $1 million by mid permit or about $2 to $2.5 million additional 

cost from current levels over five years.  Add to that all the special studies, pilot projects, characterization 

studies and technical reports and it may triple upwards to $6 or $7 million due to just the requirements to 

perform research and fill data gaps for regulatory development. 

Local agencies, especially during this economic collapse, with massive budget deficits and declining 

revenue sources, cannot meet these requirements on the scale proposed in this MRP.  Permittees have 

been asking for two years that the Water Board prioritize and remove lower priority requirements. 

At this point in the MRP development and with Board Hearing and potential approval looming our only 

fiscally responsible comment on behalf of our constituency must be to delete what cannot be financially 

accomplished. 
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Appendix – Revision to Land Use Data 
 
Revised Tentative Order Fact Sheet - Municipal Regional Stormwater Permit NPDES No. CAS612008 

   Fact Sheet Attachment 10.1   Page 93  February 11, 2009 

                 2005 ABAG Land Use Data 

  Population 

Urban 

Land 

Area, 

(acres) 

Total 

Land 

Area 

(acres) 

Total 

Commercial 

Acres 

Commercial 

Land  as 

Percentage  

of urban 

land 

Hot Spots 

Required 

/ 30K Pop 

Hot Spots 

Required/ 

Retail-

Wholesale 

Commercial 

100 acres 

Retail / 

wholesale 

Commercial 

Only (acres) 

30% of 

Retail/Whole

sale 

Commercial 

(acres) 

Retail –

Wholesale 

Commercial 

Percent of 

urban land 

San 
Leandro 73,402 8790 9924 1533 17.44% 2 

12 reduce to 
4 1210 363 13.77% 

           

           City of San Leandro 2009 Data 

  Population 

Urban 

Land 

Area, 

(acres) 

Total 

Land 

Area 

(acres) 

Total 

Commercial 

Acres 

Commercial 

Land  as 

Percentage  

of urban 

land 

Hot 

Spots 

Required 

/ 30K Pop 

Hot Spots 

Required/ 

Retail-

Wholesale 

Commercial 

100 acres 

Retail / 

wholesale 

Commercial 

Only (acres) 

30% of 

Retail/Whole

sale 

Commercial 

(acres) 

Retail –

Wholesale 

Commercial 

Percent of 

urban land 

San 
Leandro 
Land Use 
Data from 
General 
Plan 79,452 7353 9915 721 9.8% 2 6 reduce to 3 662 199 9.0% 
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CALIFORNIA REGlONAL WATER 

APR 0 3 2009 
QUALITY CONTROL BOARD 

DEPARTMENT OF PUBLIC WORKS 
Larry A. Patterson, P.E., Director 

April 2, 2009 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

330 West 20th Avenue 

San Mateo, California 94403-1388 

Telephone (650) 522-7300 

FAX: (650) 522-7301 

www.cityofsanmateo.org 

Subject: Comments on the Tentative Order for the Municipal Regional Stormwater National 
Pollutant Discharge Elimination System Permit 

Dear Mr. Wolfe: 

The City of San Mateo offers the following comments on the February 11, 2009 revised draft 
municipal regional stormwater permit. We recognize our essential role in promoting, 
demonstrating, and enforcing practical measures to protect the water environment. Indeed, we 
believe that water quality protection is an integral component of a sustainable San Mateo. 
However, our success with compliance is necessarily tied to financial resources available. We 
trust that the following comments will contribute to a constructive dialog that results in 
additional permit revisions. 

We acknowledge there have been a number of important improvements to the permit compared 
with the December 2007 version. The San Mateo Countywide Water Pollution Prevention 
Program's (Countywide Program) comment letter highlights many of the improvements that 
have been made. However, more movement in this positive direction is essential. 

It is essential to have a permit that is practical, predictable, and cost-effective. In addition, it is 
important to us that the permit avoids shifting the San Francisco Bay Regional Water Quality 
Control Board's (Water Board) pollutant control and cleanup responsibility to local public 
agencies. 

The following categorizes some common types of problems that occur in the revised draft 
municipal regional stormwater permit. 

1. A number of the permit's provisions, remain overly prescriptive and will require 
additional staff time dealing with an unnecessary amount of information tracking and 
reporting unrelated to improving water quality. 
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Mr. Bruce Wolfe 
Executive Officer 
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2. Despite a decline in the number of unsound and technically questionable permit 
requirements, there still remain a number of areas that need modification. 

3. The control actions needed to comply with some of the permit's requirements are 
unpredictable because they may be triggered by monitoring results, such as Provision 
C.8.e.i.(3). An additional uncertainty is posed by having to achieve an arbitrary and 
potentially unrealistic trash and litter clean up level. 

4. Some of the permit's implementation and reporting dates are unrealistic and should be 
extended. 

Examples of Permit Problems and Requested Changes 

The following illustrates some specific examples of problems the current draft ofthe permit 
poses for the City of San Mateo and our requested changes to the permit. For a more 
comprehensive list of issues and requested permit changes, please refer to the Countywide 
Program's List oflssues Table that was included with the Countywide Program's comment 
letter. 

Provision C.2 Municipal Maintenance 

+ We reiterate Countywide Program comments that recommend the Permit conform to 
language in the Federal Clean Water Act, that corrective action be taken only when pump 
station discharge causes an unacceptable reduction of dissolved oxygen in the receiving 
water, and to avoid pump station inspection triggers based on size of rain events. 

Provision C.3 New Development and Redevelopment 

+ Under the current permit Provision C.3 requirements do not apply to privately-sponsored 
projects for which a development application had been deemed complete prior to the 
Provision C.3 start date. The revised draft permit introduces a lower threshold, of 5,000 
square feet of impervious surface, for requiring specific types of development projects to 
meet Provision C.3 requirements. The new threshold would go into effect on July 1, 
2011 (C.3.b.ii.(l)d), and an exemption is provided for projects that have "final, major 
staff-level discretionary review and approval for adherence to applicable local, state, and 
federal codes and regulations, prior to July 1, 2011." This would occur later in the review 
process, after project applications have already been deemed complete. Introducing a new 
requirement after an application has been deemed complete is in opposition to the Permit 
Streamlining Act, which the state legislature adopted to ensure clear understanding of 
requirements for development review approvals. The new requirement should be changed 
to allow applications have been deemed complete per the Permit Streamlining Act prior 
to July I, 2011, not to comply with new storm water requirements. 

+ Any widening of an existing road with 10,000 square feet or more of impervious surface 
will require treatment of all of the storm water runoff from the road. The permit should be 
modified to only require treatment of storm water runoff from an area equivalent to the 

Q:\pw\PWENG\BESSEY\Storm Water\MRP\City Comment Letter. doc 
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widened section and not the entire road if the widened area is less than 50 percent of the 
entire road's impervious surface. 

Provision C.4 Industrial/Commercial Site Controls; C.S Illicit Discharge Detection and 
Elimination 

+ These sections are an example of the cumbersome nature of the permit language. The 
language should be simplified and streamlined. For example, recordkeeping 
requirements should be consolidated in one section, annual reporting requirements in one 
section, enforcement response plan requirements in one section, etc. 

Provision C.6 Construction Site Control 

+ The permit proposes a requirement that the City implement a construction site control 
program at all construction sites. The permit should focus on construction sites of a 
sufficient size to pose a reasonable threat to water quality and are located where 
storm water runoff from the site flows into a municipal separate storm sewer system 
owned or operated by the City. 

+ The list of information from each construction site inspection that must be tracked and/or 
reported is too prescriptive and unnecessary to protect water quality. For example, there 
is no value to collecting information about the "inches of rainfall since the last 
inspection." The list of items should be minimized as requested in the List oflssues Table 
submitted by the Countywide Program. 

Provision C.8 Water Quality Monitoring 

+ The requirements in this section are certain to be very expensive and information 
gathering does not guarantee water quality benefits. We must reiterate the comments in 
the Countywide Program submittal that these monitoring requirements are unlikely to 
lead to improved water quality. At minimum, monitoring requirements should be 
reduced and phased in more gradually. 

Provision C.lO Trash Reduction 

+ We believe the permit should not be used to address trash and litter in creeks from direct 
dumping and littering and wind transport, as these sources are outside the definition of a 
"municipal storm sewer system" as defined in the Federal Clean Water Act. The City 
would continue to clean up these deposits as we always have. 

+ The permit proposes a trash clean up (action) level for what it terms trash hotspots that 
should be expressed as a goal and not an inflexible mandate because of uncertainty about 
what levels of trash reduction is needed to protect beneficial uses and what levels are 
reasonably achievable. 

+ We believe the requirement to install full capture devices on 30% of the ABAG 2005 
Retail/Wholesale Commercial Land Use area is too ambitious and does not guarantee 
meaningful trash reduction. As indicated above, direct littering and dumping into 
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waterways can be a more significant source. We concur with the countywide Program 
comments that the installation of full capture on 20% of this land use is a reasonable level 
of implementation as part of what the permit characterizes as an initial pilot scale 
deployment. 

Provisions C.ll and C.12 Mercury and PCBs Controls 

+ The permit requires the Countywide program conduct feasibility studies and diversion of 
dry weather and first flush stormwater flows. While the City may or may not be selected 
as a site for such a study, we request that this requirement be limited to conducting a 
paper feasibility study. Such a feasibility study is essential to resolve whether there is 
sufficient capacity in the City's sanitary sewer collection system and at the wastewater 
treatment plant to handle these types of diversions. In addition, a feasibility study needs 
to evaluate the cost-effectiveness of doing diversions. 

+ The permit requires that municipalities ensure the clean up of mercury and PCBs 
contamination located on private properties by exercising direct authority to accomplish a 
clean up or by providing information to appropriate authorities. We believe the City 
should be accountable only for what the City is able to control. On this basis, this 
requirement should be modified to state that municipalities will attempt to identify 
private properties that may be contaminating their municipal separate storm sewer system 
with mercury and/or PCBs and forward this information to the Water Board. 

Provision C.lS Exempted and Conditionally Exempted Discharges 

+ We concur with countywide program comments that this section is overly prescriptive, 
unnecessary, and disproportionate to the threat posed by these types ofnon-stormwater 
discharges. We strongly encourage that this section be simplified similar to the table 
titled "BMPs and Implementation Procedures for Conditionally Exempted Discharges" 
that was prepared by the Countywide Program and approved by the Water Board in 2004 
as an amendment to the Countywide Program's Permit. 

+ The City should not be required to oversee the activities of California Water Service 
Company, our local private potable water purveyor, to assure their compliance with all of 
the discharge sampling, testing, and reporting required by the permit. It would be more 
efficient for the Water Board staff to adopt a general permit for potable water 
dischargers, who are not municipalities, and to make potable water dischargers apply for 
permit coverage so that they are directly responsible for meeting these types of 
requirements. 

+ The deletion of individual residential car washing as a conditionally exempted type of 
discharge is ill considered. In 2004 the Water Board adopted the Countywide Program's 
BMPs and Implementation Procedures for Conditionally Exempted Discharges, which 
includes individual residential car washing. We believe that a better approach is for the 
permit to recognize that individual residential car washing will occur and to promote the 
use of appropriate BMPs through education rather than to disallow these types of 
discharges. 

Q:\pw\PWENG\BESSEY\Storm Water\MRP\City Comment Letter.doc 
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+ It should not be required of the City that small, incidental discharges of pumped 
groundwater, foundation drains, crawl space pumped water, and footing drains be 
assumed polluted until proven otherwise. Many San Mateo neighborhoods have natural 
springs and high water tables year-round, and sump pumps and drains are common. To 
require monitoring of these many sources is onerous and of little value. 

We respectfully request that the permit be modified based on this and other comment letters 
submitted by members of the Countywide Program, the List of Issues Table included with the 
Countywide Program's comment letter, comments submitted by the Bay Area Stormwater 
Management Agencies Association, and the Santa Clara Valley Urban Runoff Pollution 
Prevention Program's comments. These and prior comment letters are included by reference. 
We hope that the final permit language will reflect a less cumbersome, more streamlined pem1it 
that contains tasks that apply only to the municipal separate storm sewer system as defined in the 
Clean Water Act, that reasonably guarantee cost-effective outcomes, and stretches out the a 
phase-in period in recognition of current and near-tem1 financial challenges facing the City. We 
strongly desire to succeed in improving water quality and believe incorporation of our comments 
will help better achieve success. 

We appreciate your consideration of our comments, and look forward to discussing these issues 
further at the May 13 public hearing. 

c: Members of the City Council 
Susan M. Loftus, City Manager 
Darla G. Reams, Deputy Director 
Vernon Bessey, Environmental Programs Manager 
Matthew Fabry, P.E., Program Coordinator- San Mateo Countywide 
Chron/File 
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April 1, 2009 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Comments on the Tentative Order for the Municipal Regional Stormwater National 
Pollutant Discharge Elimination System Permit 

Dear Mr. Wolfe: 

The County of San Mateo (County) offers the following comments on the February 11, 2009 
revised draft municipal regional stormwater permit. 

Overall, the County appreciates the efforts the RWQCB has made to incorporate changes 
reflecting comments made by affected agencies. However, there are still areas of concern that 
the County believes need to be addressed before the permit is finalized. Included in the points 
below are a number of issues, recommendations, and questions the County would appreciate 
answered. 

Provision C.2 Municipal Operations 

1. C.2.c Bridge and Structure Maintenance and Graffiti Removal 
Provision C.2.c.ii(1) requires permittees to prevent all debris, including structural 
materials and coating debris, such as paint chips, or other debris and pollutants generated 
in bridge maintenance or graffiti removal from entering storm drains or water courses. It 
would be extremely difficult, if not impossible, and prohibitively expensive to prevent all 
debris from cleaning and coating bridge structures to prevent corrosion, especially 
underneath the bridge deck, from entering water courses. County has some bridges that 
are rusting underneath the deck, in large part because of their proximity to the coast. 
Without proper maintenance, these bridge structures could require replacement prior to 
the end of their anticipated useful life. 
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2. C.2.d Stormwater Pump Stations 
The stated objective of this sub-provision is to prevent the discharge of water with low 
dissolved oxygen (DO) from pump stations, and to explore the use of pump stations for 
trash capture and removal from waters to protect beneficial uses of receiving waters. 
Accordingly, provision C.2.d.ii(2) requires that DO levels at pump stations be monitored 
twice per year during the dry season. The Revised Tentative Order (TO) does not specify 
whether the DO measurements be taken from the forebay/wet well or at the pump station 
outfall. The location of the monitoring should be clarified in the TO. 

Although the fact sheet provides two examples of water quality problems associated with 
pump stations and dry weather urban runoff, the technical basis for the required DO 
monitoring at the pump stations is not clear. It is unclear if the issue of concern is the 
quality of dry weather urban runoff or water quality problems directly related to the pump 
stations. In the two examples presented in the fact sheet, were DO levels measured at the 
inlet and outfall of the pump station and upstream and downstream of the pump station 
outfall in the receiving waters? What were the natural conditions of the receiving water? 
How frequently did the pumps run? It seems reasonable to assume that the process of 
pumping and delivery of water to the adjacent receiving water would actually increase 
DO levels due to turbulence and mixing. We recommend that the Board conduct further, 
more targeted studies to demonstrate that pump stations are in fact directly leading to 
degraded water quality before requiring dry season monitoring each year at every pump 
station. We recommend that provisions C.2.d.ii(2) be limited to the dry season ofthe first 
year of the permit. If during the first two rounds of dry season monitoring DO levels are 
detected at or below 3 mg/L, then increase the monitoring requirement to twice per year 
for the remainder of the permit term. 

Provision C.2.d.ii(4) states that "if DO levels are at or below 3 milligrams per liter (3 
mg/L), apply corrective actions, such as continuous pumping at a low flow rate, to 
maintain DO concentrations of the discharge above 3 mg/L ... ". The Board should 
recognize that many pump stations might not be designed for .continuous low flow 
pumping and may not have sufficient delivery of water for this to occur. 

Provision C.2.d.ii( 4) requires that the permittee "Inspect pump stations in the first 
business day after 1/4-inch within 24 hours and larger storm events ... " As written, it is 
unclear whether pump stations must be inspected each day after a 'l4-inch of rainfall or 
after each storm event. The total cost for the monitoring would vary substantially 
depending on whether the requirement is per continuous storm event or per day. For 
example, in mid February 2009, the local area received rainfall every day for a 
continuous 8-day period and received over a 'l4-inch of rainfall on 4 of the 8 days. For 
this scenario, would the permittee be required to inspect the pump stations once following 
the entire 8-day storm event or 4 times for each day with rainfall greater than 'l4-inch? 
We recommend clarification and that the requirement be per storm event with rainfall 
greater than 'l4-inch. In the example stated above, inspection would be required once 
over the 8-day storm event. 
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3. C.2.e Rural Public Works Construction and Maintenance 
The requirement mandates that BMPs be expanded to cover all rural roads during 
construction and post-construction, regardless of who maintains these roads. County has 
many rural roads, including numerous roads for which the County has no legal 
maintenance authority. This requirement would be a resource, financial, and logistical 
hardship. Further, it is not clear under what authority a local agency would uniformly 
enforce BMPs in conjunction with any level of construction on private roads. 

4. C.2.f Municipal Operations Corp Yard BMP Implementation 
Wash down racks will be required to connect to sanitary sewers. Although some County 
parks have installed wash down racks, not all have the capability of being connected to a 
sewer system. 

This section also requires the preparation of a Stormwater Pollution Prevention Plan 
(SWPPP) for corporation yards and that the SWPPP incorporate all applicable BMPs 
from the Caltrans Storm Water Quality Handbook Maintenance Staff, May 2003, and its 
addenda. With new annual inspection requirements, new costs for implementation will 
be incurred. 

5. Reporting 
With the nature of the reporting forms still to be determined, the County remains 
concerned that the reporting process be kept simple, similar to many of the current 
reporting standards. 

Provisions C.3 New Development and Redevelopment 

1. Provisions b.ii(l) and C.3.c.ii 
New Provisions C.3.b.ii(l) and C.3.c.ii would 'grandfather' regulated projects that have 
received 'final, major, staff-level discretionary review and approval,' rather than 
'grandfathering' projects that have been deemed complete for Permit Streamlining Act 
purposes. It is unclear how the proposed language applies to projects that are approved 
by the Planning Commission or Board of Supervisors. The trigger for 'grandfathering' 
should be clarified and based on an application status that can be fairly and consistently 
implemented. 

2. New Trails/Road Projects 
New requirements create a 10,000 sq ft. threshold for impervious surfaces when widening 
existing roads or creating bike lanes and trails with the following exceptions: 

1) For sidewalks or trails that drain to vegetated/permeable areas. 
2) Sidewalks or trails constructed with permeable surfaces. 

Most County Park multi-use trails (i.e. 10-12 foot wide paved) will drain to 
vegetated/permeable areas, so that exceptions should apply. Single track unpaved trails 
(i.e. 4 foot wide to facilitate pedestrian/equestrian) are constructed with permeable 

3 

004763



materials. Current multi-use trail design anticipates these new Municipal Regional 
Permit requirements. 

Whether existing roads, parking lots and multi-use trails would be allowed to be repaved 
is a concern. If they were not allowed it will result in deferred maintenance, create safety 
concerns, and significantly increase costs to retrofit an existing road/trail to create a new 
permeable road/trail. 

Provision C.S Water Quality Monitoring 

1. Although the County recognizes the need for any efforts to increase the amount of data 
collection in our waterbodies, the proposed regulations are an expensive task, particularly 
given that data collection is to begin in December 2010. A delay in implementing 
provisions related to monitoring is encouraged given the ongoing impact of the economic 
situation, as well as the accelerated timeframe requiring municipalities to identify 
financial resources to be used for data collection and identify the appropriate waterbodies 
for study. 

Provision C.lO Trash Reduction 

1. C.lO.a Implement Enhanced Trash Control Actions 
We appreciate the improvement in this permit provision to require a more focused 
implementation of full-capture trash devices in retail and commercial areas, rather than 
the December 2007 draft permit's proposed implementation based on using a percentage 
of a municipality's urban and suburban land area. However, we feel that the provision 
still needs major revisions to be feasible to implement. 

a. Provision C.1 O.a.ii requires that permittees identify at least 1 trash hot spot per 30,000 
population or per 100 acres of Retail/Wholesale Commercial Land Area. The revised 
TO states that these hot spots should be on State waters within the permittee's 
jurisdiction that are the most impacted by trash and be at least 100 yards of creek 
length or 200 yards of shoreline length. This approach may not be applicable for all 
permittees as their jurisdictions may not contain retail/wholesale commercial land use 
with creeks or shoreline located nearby. For example, the majority of the 71 acres of 
retail/wholesale commercial land use within the County's jurisdiction (unincorporated 
San Mateo County) are located in the community ofNorth Fair Oaks. There are no 
creeks or shoreline located within this highly urbanized area. Do the hot spots need 
to be located in the same watershed as the retail/wholesale commercial land use? 
This should be clarified. If so, the Board should consider adding language allowing 
permittees to collaborate at strategic locations and also consider allowing hot spots to 
be located outside of a permittee's jurisdiction. The Board should recognize that if 

. permittees are to collaboratively work outside of their jurisdiction, agreements and 
contracts will need to be executed and this process will take a significant amount of 
time. The February 1, 2010 date for hot spot selection will not be achievable for 
situations such as the one described above and the timeline should be adjusted 
accordingly. 

4 

004764



b. Provision C.1 O.a.iii specifies the number of trash hot spots and trash capture 
requirements for non-population based entities such as flood management districts. 
The San Mateo County Flood Control District (District) has four established zones: 
Colma Creek Flood Control Zone, San Bruno Creek Flood Control Zone, San 
Francisquito Creek Flood Control Zone, and the Ravenswood Slough Flood Control 
Zone. The District's jurisdiction within the four zones is limited to the channels that 
were constructed and maintained by the District. The District does not have 
jurisdiction over the surrounding area and upstream or downstream channel portions. 
The District flood control channels should be considered "receiving waters" rather 
than trash generating entities. The local flood control agencies/districts do not have 
the legal authority to regulate business and land use, increase street sweeping, or 
retrofit storm drain infrastructure within the adjacent municipalities. We 
acknowledge that flood control districts should be part of the solution and work 
collaboratively with the local municipalities to address trash problems. We support 
public outreach and citizen involvement events as described in provisions C. 7 .e and 
C.7.g and are dedicated to working with the surrounding jurisdictions, but the District 
cannot justify ·spending $1.5 million over the permit term to install and maintain trash 
capture devices for cleanup of trash generated from other municipalities. This 
requirement would divert revenue away from existing, essential flood protection 
services and future capital improvement projects that are necessary for public safety. 
Furthermore, the majority of storffidrain outfalls flowing directly into the flood 
control channels are owned and maintained by the neighboring municipalities. Many 
of them are covered with flap gates to prevent the inflow of tidal water. Therefore, 
installing outfall devices will be both logistically and technically challenging. We 
recommend adding language allowing permittees to collaborate at strategic locations 
and allowing hot spots to be located outside of a permittee's jurisdiction. The District 
maintains only 7.7 miles of channel throughout the entire County. We recommend 

~ reducing the trash hot spot to one and the trash requirement to one trash boom or two 
outfall devices, which is comparable to what similarly sized flood control agencies 
would be required to do. 

c. Provision C.1 O.a.iv requires permittees to achieve a specified Trash Action Level 
(TAL) of 100 pieces of trash per 100 foot within the selected trash hot spot locations 
by July 2012. Limiting high litter areas to less than 100 pieces of litter in a 100 foot 
length, consistent with the Santa Clara Valley Urban Runoff Pollution Prevention 
Program, is a worthy goal but in many cases, not realistic. In many areas, agencies 
may have very limited control relative to the actual generation of litter. A more 
realistic approach would be to identify the extent of the problem and to progressively 
work towards reducing the problem. This action level should be expressed as a goal 
rather than an absolute mandated numeric _limit because of uncertainty about what 
levels of trash reduction are needed to protect beneficial uses and what levels are 
reasonably achievable. Reducing trash in hot spots by a set percentage such as 20% 
per year would likely be a far more realistic goal than the proposed standard of no 
greater than . 1 00 pieces of trash per 1 00 foot length. The deadline and TAL are 
unrealistic given the need for time to allocate and raise money, collaborate and 
develop agreements with neighboring municipalities, develop and implement a 
program, and make adjustments to the program. The TAL should be changed to a 
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site-specific goal and the deadline should be extended to allow agenc1es to 
successfully meet this requirement. 

d. Provision C.IO.a.v requires the installation of full capture devices on 30% of the 
ABAG 2005 Retail/Wholesale Commercial Land Use area by July 2013. We feel this 
requirement and deadline may still be too ambitious. The resources necessary to 
install such devices on a large scale would likely be significant - both financially and 
in terms of the required labor. The installation of full capture on 20% of this land use 
is a more reasonable level of implementation as part of what the permit characterizes 
as an initial pilot scale deployment. We recommend reducing the requirement to 20% 
and extending the deadline to give permittees the needed time to allocate and raise 
funds, collaborate and develop agreements with neighboring municipalities, conduct 
necessary design and engineering, and to enable permittees to test selected devices at 
a subset pf locations and determine the best devices and most efficient placement of 
these trash capture technologies for their specific watersheds and storm drain systems. 
In addition, the County has many areas that are extremely flat and which drain very 
poorly. Some of these areas are subject to regular flooding and nearby structures are 
already subject to significant damage during rain events. The requirement to retrofit 
the . storm systems in place with a consequence of further limiting drainage facility 
capacity in such areas, even when properly maintained, can result in putting residents 
and structures at greater risk. Flood-prone areas should be excluded from this 
requirement while alternative approaches that strike a balance between water quality 
improvements and storm drain infrastructure are considered further. 

Provisions C.ll and C.12: Mercury and PCBs Controls 
The permit requires a feasibility study and diversion of dry weather and first flush 
stormwater flows from five stormwater pump stations during this permit period. 
Diversion of dry and first flush flows from 5 pump stations during the permit term is 
unrealistic and unattainable. This requirement should be limited to conducting a paper 
feasibility study including evaluation ofthe cost-effectiveness of doing diversions. Such a 
feasibility study is essential to resolve whether there is sufficient capacity in the local 
sanitary sewer collection system and at wastewater treatment plants to handle these types 
of diversions. It is likely infeasible to divert first flush flows in the County to Publicly 
Owned Treatment Works (POTWs) because of conveyance system and treatment plant 
capacity limitations, and appears to be in conflict with direction from the Board to limit 
inflow/infiltration into sanitary sewer systems. The municipalities within the County are 
currently addressing existing maintenance issues and upgrades to aging infrastructure, 
capacity deficiencies, reducing the number of sanitary sewer and treatment plant 
overflows, and continued public education and outreach related to the functioning of the 
system and what residents can do in their home to prevent overflows (i.e. grease, foreign 
objects). These issues should first be resolved before considering costly diversions that 
would increase problems associated with capacity issues. It should also be noted that not 
all municipalities own and operate both storm and sanitary sewer systems. In some cases, 
stormwater runoff from an upland area of a jurisdiction must, due to natural topography, 
flow to a low-lying area belonging to another jurisdiction. This could lead to customers 
of the low-lying jurisdiction to have to pay for upgrading their sanitary sewer facilities to 
accommodate the diversion from upstream contributors. 
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Provision C.15. Exempted and Conditionally Exempted Discharges 

1. C.l5.b. iv. Discharge Type- Swimming Pool, Hot Tub, Spa, and Fountain Water 
Discharges 
a. Provision C.15.b.iv (1) (c) states that the permittees shall require that new or rebuilt 

swimming pools, hot tubs, spas and fountains within their jurisdiction have a 
connection to the sanitary sewer to facilitate draining events. Provision C.15.b.iv (2) 
further states that the dischargers/permittees shall keep record of the authorized major 
discharges of dechlorinated pool, spa and fountain water, including BMPs employed 
and that such records shall be available for inspection to the Board. Currently, as the 
owners of sanitary sewer facilities, the municipalities and sewer districts are able to 
require dischargers to obtain permits to drain swimming pools, hot tubs, spas and 
fountains and require the appropriate BMPs to be implemented. Information to be 
reported on the amount to be discharged is part of the permit conditions. The permit 
also allows municipalities and sewer districts to conduct inspections to verify BMPs 
and discharge quantity. The proposed requirement to provide a connection to the 
sanitary sewer facilities would provide opportunities to the potential dischargers to 
bypass the permitting process and not disclose some or all of the draining events since 
the connection would most likely be underground or covered and not be visible to the 
general public or inspectors. The documentation mechanism currently in place would 
be more effective to provide accurate records for Board inspection. Furthermore, 
allowing easy access for discharging large quantities of non-sewage water at any time 
may result in sanitary sewer overflows as the added flow could overwhelm the 
sanitary sewer lines at peak flow conditions. 

b. Requirements related to a number of reporting requirements are not thoroughly 
explained. These include notification to discharge potable water into a stormwater 
system and a provision for a two-hour timeframe to report potential public health 
concerns on discharges. These new requirements will require a great increase in 
resources to enforce them. 

c. Previous language related to residential car washing have now been removed. It is 
not clear whether this indicates that residential car washing is now not allowed under 
the tentative order. 

Other Issues 

1. Increase Demands on Limited Department Resources 
The MRP will place significant new demands on the limited resources on the many 
Departments responsible for its implementation and enforcement. For example, the 
Planning and Building Department will be required to: 

• update its policies and regulations to incorporate MRP requirements1
; 

• dedicate additional staff time to reviewing, inspecting, and reporting on developments 
that trigger MRP requirements; and, 

1 While the County has established policies and procedures to address existing NPDES requirements, new policies 
and regulations are needed to improve upon existing procedures and address new requirements 
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• pursue and obtain the staff training needed to understand and enforce MRP 
requirements. 

As a result, the County would see significant increases in costs in all Departments 
responsible for implementing the stormwater program if the tentative order is approved 
and implemented as written. Provisional estimates suggest that the all responsible 
County departments would need to contribute at least $1,000,000 extra every year to 
implement the new order. There are also additional one-time costs associated with 
rewriting the County's land use policies to implement the order that would cost an 
additional $500,000. This, coupled with the realities of the economic situation and the 
unrealistic timeframes for implementation discussed above are a tremendous burden on 
the County's infrastructure. 

2. New Data Collection Requirements in Provisions C.8, C.ll, C.l2, C.l3, and C.14. 
While, it is difficult to argue the need for data collection on the health of our creeks, it is 
still an expensive task. These five provisions all seem to be requesting data collection, 
but for different pollutants of concern. Firstly, it would it be too difficult to combine 
them all into one provision. Secondly, the MRP is requesting data collection to begin by 
December 2010. As municipalities are impacted by the ongoing economic downturn, as 
well as the truncated timeframe for implementation, a delay in implementing provisions 
related to monitoring is encouraged. 

We request that you and your staff modify the permit based on these and other comment letters 
submitted by members of the Countywide Program. 

We appreciate your attention to our comments. 

County Manager 
County of San Mateo 

cc: Peggy Jensen, Deputy County Manager, Community Services 
Jim Porter, Director of Public Works 
Lisa Grote, Director of Planning and Building 
Dean Peterson, Director of Environmental Health 
David Holland, Director of Parks 
Matt Fabry, SMCWPPP 
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                 April 1, 2009 
 
 
ATTN:  Municipal Regional Permit Staff 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
   
Subject:  Comments on MRP Revised Tentative Order dated February 11, 2009  
  
Dear Water Board Staff: 
 
This letter serves as the City of San Pablo’s (City) comments on the San Francisco Bay Regional 
Water Quality Control Board’s (Water Board’s) Municipal Regional Permit (MRP) Revised 
Tentative Order (TO) dated February 11, 2009.  
 
For the last four years, the City has actively participated in the MRP process with the hope of having 
a comprehensive, integrated, and prioritized permit.  At the release of the Revised Tentative Order, 
the City was happy to see some changes in sections C.2-C.7 and even C.10.  However, the remaining 
sections are mostly unchanged and unfortunately, these are the most costly sections of the permit.   
 
We received Board Staff’s Response to Comments three weeks ago.  The City was pleased to have 
some of our issues addressed, however San Pablo still has some concerns over the Revised TO.  In 
addition to the comments below, the City strongly supports comments submitted by BASMAA and 
the Contra Costa Clean Water Program (County Program).  
  
New Development and Redevelopment  

 The threshold should be maintained at 10,000 square feet for this permit cycle so that we can 
learn and modify the guidelines for the proper construction of the treatment and flow control 
facilities. 

 There is no justification to why alternative compliance only applies to infill and 
redevelopment projects.  Public roadway and sidewalk projects should be eligible for 
alternative compliance if onsite conditions limit the construction of C.3 facilities. 

 
Water Quality Monitoring 

 Though there have been some reductions in the monitoring requirements, it is still a huge 
undertaking compared to our current programs.  The County Program’s suggestions to reduce 
certain sections of this provision should be considered. 

 Algae monitoring has been added to this version of the permit, however, the methods have 
not yet been developed.  Algae should be deleted from the permit until there is a standardized 
method or else we are wasting limited resources. 

CITY OF SAN PABLO
13831 San Pablo Avenue, Bldg. #1 

San Pablo, CA 94806 
www.ci.san-pablo.ca.us 

                           510.215.3012 ♦ Fax 510.620.0204 
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Trash Maintenance 

 We are once again opposed to installing trash capture devices since it assumes that trash only 
enters the water bodies via the stromdrain system. 

 Per the findings of the Blue Ribbon Panel, Action Levels are meant to be goals.  Please 
clarify so that it is not mistaken to be a water quality objective.       

 The previous TO allowed for a 25% credit for sea curtains but the revised TO reduced it to 
10% without any justification.  Sea curtains are viable options in some areas and should be 
given more credit. 

 Provision C.10.c. which requires no impact to beneficial uses in the long term is unrealistic.  
Even if all catchbasins were equipped with the expensive trash capture devices, illegal 
dumping and homeless camps are societal issues that will require resources outside the 
stormwater program’s purview to resolve.  Please see proposed language in the County 
Program’s comments. 

 In certain hot spots, it may be difficult to meet the requirement of 100 pieces of trash within a 
100 foot reach of creek.  However, if the municipality has substantially reduced the amount 
of trash in that particular area, it would be more cost effective to move to another hot spot 
rather than spend more resources to get to the 100 piece goal.    

 
General Pollutant of Concern comment (C11-14) 

 Since there are two TMDLs for the Bay Area, the pilot studies should focus on these two, 
mercury and PCBs.   

 The total number of pilot studies should be reduced to no more than 4 in the entire permit 
cycle.  Other studies should be conducted by other programs such as the Regional Monitoring 
Program or in future permit cycles.  

 
Exempted and Conditionally Exempted Discharge 

 In the Water Board staff’s Response to Comments, it stated that Board staff met with water 
utilities in February of 2008 and made changes to the MRP.  However, the MRP still places 
the burden of utility compliance on municipalities even though we do not have control over 
their activities.  We do work with our utilities to ensure compliance but these requirements 
should be in their NPDES permits since they are ultimately regulated by the Water Board.   

 
Though the City acknowledges that some areas of the MRP have been improved, we believe that the 
MRP as a whole is still too burdensome.  It appears that Water Board have continued to ignore our 
comments about cost.  Given the current economic climate, the recession can no longer be ignored.  
Municipalities including San Pablo are having to cut back in all departments as well as in personnel.  
It is unlikely that we will be able to expand our current NPDES program beyond its current scope.  
 
         Sincerely, 
 
 
 
         Leonard McNeil 
         Mayor 
 
cc:  Don Freitas, Contra Costa Clean Water Program Manager 
       City Council 
       Brock Arner, City Manager   
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CITY OF SAN RAMON 

April 03, 2009 

Mr. John Muller, Chair 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94621 

2222 CAMINO RAMON 

SAN RAMON, CALIFORNIA 94583 
PHONE: (925) 973-2500 
WEB SITE: www.sanramon.ca.gov 

RE: Municipal Regional Stormwater NPDES Permit Revised Tentative Order (February 
11 1 2009) 

Dear Mr. Muller, 

The City of San Ramon would like to thank you for the opportunity to comment on the 
Municipal Regional Stormwater NPDES Permit Revised Tentative Order for Phase I 
Municipal Permittees in the San Francisco Bay Region issued by the San Francisco Bay 
Regional Water Quality Control Board (RWQCB) on February 11, 2009. We hope that 
you find our comments to be helpful in the process of reviewing and adopting the 
Tentative Order (TO). 

The City of San Ramon is very appreciative of the effort put forth by the RWQCB and 
staff during the creation of the Municipal Regional Permit (MRP). We appreciate the 
efforts you and your staff have made to meet with representatives of the Bay Area 
Stormwater Management Agencies Association (BASMAA) and other agencies over the 
past five years to discuss how to improve water quality throughout the Bay Area. 

The City of San Ramon supports the comments provided by BASMAA and the Contra 
Costa Clean Water Program throughout the review process. 

Similar to all stormwater programs throughout the Bay Area , the City of San Ramon 
Stormwater Program faces significant challenges providing existing levels of service to 
prevent pollutants from entering our local creeks and streams. Local assessments for 
funding stormwater activities have reached their maximum while the cost of providing 
services continue to increase. The prospect of increasing the existing assessment, or 
creating a new assessment to provide additional funding , is dim during the current and 
deepening recession. 

The Revised Tentative Order creates many new, unfunded mandates that may or may 
not have an impact on local water quality. For example, Section C.10.a.v. of the 
Revised Tentative Order requires the installation of full trash capture devices for 30% of 
the retail/wholesale commercial land use within the City's jurisdiction by July 1, 2013. 
This section is a prime example of an expensive mandate that makes several 
assumptions th~t are not applicable to all stormwater programs throughout the Bay Area. 

CITY COUNCIL o 973-2530 
CITY MANAGERo 973-2530 
CITY A TTOI\NEY: 973-2549 

CITY CLERK: 973-2539 
H UMAN RESOURCESo 973-2503 
FINANCE DEPARTMENT: 973-2609 

PARKS & COMMUNITY SERVICES: 973-3200 
POLICE SERVICES: 973-2700 
ECONOMIC D EVELOPMENT: 973-2554 

PLANNING DEPARTMENT: 973-2560 
PUBLIC SERVICES: 973-2800 
ENGINEERING SERVICES: 973-2670 
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The first assumption is that existing trash control measures are not effective in reducing 
or eliminating trash from our creeks. The City of San Ramon has found that regular 
street sweeping (up to once per week) combined with extensive landscaping (captures 
trash before entering the street) and manual litter removal through a Citywide 
Landscaping and Lighting District has been very effective in reducing trash in our creeks. 
Our extensive public education efforts contribute to the reduction of littering as well. 

The second assumption is that local jurisdictions have the funding to install full trash 
capture devices. Under the proposed requirements, 30% of the retail/wholesale 
commercial land use in the City of San Ramon totals 82 acres. Brown and Caldwell 
Environmental Engineering provided a conservative estimate to the Contra Costa Clean 
Water Program for the installation of full trash capture devices for this area. Based on a 
cost of $17,400 per acre, the City will be required to spend $1,430,280 on treatment 
devices by July 1, 2013. This cost does not include funding for right-of-way acquisition 
or the relocation of utilities. 

Finally, this section assumes that all trash enters our local creek through the storm drain 
system. Installation of full capture devices will not have an impact on trash that enters 
the creek through other conveyances such as illicit dumping and windblown trash. 

The City of San Ramon will be forced to reduce services that have proven to be effective 
in order to attempt to implement unproven and potentially cost prohibitive mandates 
included in the Revised Tentative Order. The Revised Tentative order does not provide 
local jurisdictions with the flexibility to implement programs that best suit their unique 
circumstances. 

We appreciate your consideration of our concems listed above and look forward to the 
response from the RWQCB prior to the adoption of the TO. The City of San Ramon 
requests that the RWQCB make this letter an official part of the record for the public 
hearings on the Revised Tentative Order for Stormwater Discharges from Phase I 
Municipal Permittees in the San Francisco Bay Region. If you have any questions or 
comments, please feel free to contact Herb Moniz, City Manager, at 925-973-2500. 

Sincerely, 

H. Abram Wilson 
Mayor, City of San Ramon 

cc: Mr. Bruce Wolf, Executive Officer 
Tom Mumley, Assistant Executive Officer 
Shin-Roei Lee, Chief- South Bay Watershed Management Division 
Dale Bowyer, Section Leader- Southeast Bay Section 
Don Freitas, BASMAA Chair 
Tom Daziel, Contra Costa Clean Water Program Assistant Program Manager 
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County of Santa Clara                      
Department of Planning and Development  
County Government Center, East Wing 
70 West Hedding Street, 7th Floor 
San Jose, California 95110 
 

 
Phone: 
Fax: 

Planning Office 
(408) 299-5770 
(408) 288-9198 

Development Services Office 
(408) 299-5700 
(408) 279-8537 

Fire Marshal Office 
(408) 299-5760 
(408) 287-9308 

 

Board of Supervisors: Donald F. Gage, George M. Shirakawa, Dave Cortese, Ken Yeager, Liz Kniss 
Acting County Executive: Gary A. Graves 

April 3, 2009   
 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

 

Subject: Santa Clara County Comments to the Municipal Regional Permit Revised Tentative Order  
 

Dear Mr. Wolfe:  
 

Thank you for the opportunity to submit comments on the Regional Water Quality Control Board’s 
Municipal Regional Permit (MRP) Revised Tentative Order (TO) dated February 11, 2009. These 
comments are a collaborative effort from the various departments within Santa Clara County 
(“County”). For almost twenty years, the various County departments have been involved in the 
implementation and enforcement of the County’s municipal stormwater pollution prevention and 
control program and have been focusing on local and regional challenges and opportunities for 
improving the quality of urban runoff. During these twenty years the County has also been an active 
member in the Santa Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP).  
Through our joint efforts, SCVURPPP has received numerous local, state and national awards for 
our leadership and efforts to manage and minimize storm water related impacts on water quality.  
 

The County has worked, through SCVURPPP, with Water Board staff over the past four years to 
develop a regional permit with the goal of achieving consistent municipal performance throughout 
the Bay Area and adding some additional requirements to address pollutants of concern (POCs). 
With these main goals in mind, we request that this permit account for the current economic 
downturn and consider the most cost-effective measures to fulfill the base stormwater management 
measure requirements, thus focusing on the following priority areas: 
  
1. Consistent and cost-effective implementation of current performance standards; 
2. Phased-in implementation of measures consistent with currently adopted pesticides, mercury 

and PCB TMDLs; 
3. Focused and cost-effective efforts to address trash in or likely to be conveyed by stormwater in 

our waterways, with assessment work and data analysis informing the nature and location of the 
measures implemented; and, 

4. Limited and cost-effective monitoring linked to relevant management questions.  
 

We appreciate that the Water Board staff incorporated our comments on allowing more flexibility in 
implementation towards stated goals and outcomes for the standard operation components of the 
permit (i.e. sections C.2, C.4, C.5 and C.6). However, some of our concerns were not addressed and 
still remain a concern.  For example, establishing priorities among pollutant of concern (POC) 
control programs and monitoring and phasing-in requirements over several permit cycles were not 
addressed in the Revised TO. 
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General Comments and Concerns 
 
The Revised TO has several new requirements and programs that will require a significant amount 
of funding. Currently, providing adequate funding for our existing stormwater quality program is 
difficult and during this critical financial time securing any additional funds creates a very real and 
serious fiscal challenge for the County. We have limited options to help offset the cost of 
implementing a stormwater quality program. The passage of Proposition 218, which requires a 2/3 
majority vote to pass certain new fees or taxes, severely limits the County’s ability to levy new taxes 
to pay for the stormwater quality program.   And the current and deepening recession, which is 
expected to take years to recover from, significantly precludes the County’s ability to consider 
imposing new fees and taxes to fund any new program requirements.   
 
The County has been enrolled in the NPDES Storm Water Phase I Permit for almost 20 years. 
During this time, the requirements and scope of the stormwater quality programs have significantly 
increased from simply developing stormwater management programs as envisioned in USEPA’s 
regulations. As a result, program costs for compliance with the NPDES Permit have also increased. 
Like your agency, the County is faced with having to make major cuts in staff and services. Potential 
funding for stormwater quality, such as the State’s Proposition 84 Storm Water Grant Program, 
which Water Board staff have indicated as the way to fund many of the new MRP requirements, are 
currently unavailable and we cannot be certain if these funds will ever be available to us. The Federal 
Government’s American Recovery and Reinvestment Act of 2009 have diverted funding for local 
governments for new water-related projects to cover State obligations. No alternative funding 
sources are available to the County.   Therefore, designing and adopting a permit with significant 
new costs, while cost and expenditures of every other aspect of government are being held at 
current levels or reduced, is not sound public policy.  The Water Board must recognize and 
understand that all jurisdictions need an opportunity to successfully achieve permit compliance by 
allowing an adequate phase-in period to allow jurisdictions the possibility to secure additional 
funding; this is particularly applicable for Provisions C.11 and C.12.   
 
Major Concerns about Specific Provisions 
 
C.2 Municipal Maintenance 
 
C.2.d Stormwater Pump Stations  
 
We appreciate the changes the Water Board staff made to C.2.d to focus on the water quality 
problem of low dissolved oxygen in discharges from pump stations. However, this provision still 
presents issues for our maintenance crews, in particular the additional dry weather monitoring and 
post-stormwater inspection and cleanup activities.  
 
The County has six pump stations. Four of these pump stations are to keep roadways from flooding 
and two are strictly groundwater stations that have no drain inlets. All of our pump stations pump 
ground water continuously all year long and have already been exempted from Discharge 
Prohibition A.1. Since our pump stations are primarily groundwater pump stations and are located 
under roadways, there will never be any water from urban runoff to sample during the dry season, 
only ground water.  Because the County has both groundwater pump stations and surface water 
pump stations, we request clarification on which pump stations must meet the requirements of 
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C.2.d. We also request that pump stations where the primary purpose is to pump groundwater be 
exempted from these requirements.  
 
The requirements of C.2.d will increase the workload for our maintenance crews, will require new 
equipment, and will require training. In general, our pump stations are designed with very limited 
access for cleaning, inspecting and entering. Our maintenance crews are not trained to work in 
confined spaces, per OSHA, and they are not trained to take samples.  In addition, our maintenance 
crews are unfamiliar with the new equipment that is necessary to meet the requirements of C.2.d.  
 
Finally, the requirement that all pump stations are inspected within the first business day following a 
storm event that results in a quarter inch of rain or more will interfere with other required 
obligations that the County must accomplish.   
 
We request that this provision be modified to require inspection for pumps stations that are of 
significant (i.e. capacity of 10,000 gallons per minute) size only and that more time be allowed 
following a storm event to conduct inspections. Our maintenance crew has limited staff and other 
obligations that must be met in any given day. For this reason, we request at least five workdays to 
complete inspections.  
 
C.3 New Development and Redevelopment  
 
We appreciate the efforts of the Water Board staff to address some of the comments we provided 
on Provision C.3. However, we continue to have the following major concerns about other revisions 
to C.3:   
  
C.3.b.ii.4 New Road Projects 
 
Under this section of Provision C.3, any new construction or widening of existing roads/streets that 
creates 10,000 square feet of impervious surface will need to include sidewalks and bicycle lanes in 
stormwater treatment design. This requirement does not provide an incentive to construct sidewalk 
and bike lanes for greater pedestrian accessibility. Furthermore, including sidewalks and bike lanes in 
stormwater treatment design is difficult for in-fill projects that are already confined to limited space. 
The County requests sidewalks and bike lanes be excluded when designing stormwater treatment for 
all road projects. This is consistent with current requirements.  
 
The requirement that construction of impervious trails greater than 10 feet wide or are creek-side are 
required to have stormwater treatment is burdensome. In general, trails drain to vegetation and do 
not have pollutants because very few vehicles travel on them. The requirement that BMPs be 
implemented for a trail may result in fewer trails being constructed. We request that trails be 
exempted from stormwater treatment requirements.   
 
Finally, this section does not have a “50% rule” for widening of existing roads. Requiring the entire 
road rather than just the added impervious surface runoff to be treated creates a significant financial 
burden on the County. We request that this section be revised to include the same “50% rule” 
requirements that are found in Section C.3.b.ii.3 “Other Redevelopment Projects” and that the 
“50% rule” applies to that portion of the road where vehicles travel and not to sidewalks and bicycle 
lanes.   
 
C.3.c.i.2 Site Design and Stormwater Treatment Requirements 
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This section of Provision C.3 has been significantly modified. However, requiring a certain 
requirement for which BMP must be used to treat stormwater runoff before others is problematic 
for the County. The County’s land use planning jurisdiction is the unincorporated areas of the 
County. In some areas, there are onsite wastewater disposal systems, which rely on adequate 
unsaturated soil depth for proper operation.  Requiring as much stormwater as possible to be 
directed towards vegetated areas will impact treatment provided by onsite wastewater disposal. 
During heavy rainfall the disposal field soil becomes saturated from the excess runoff and interferes 
with treatment. The section of Provision C.3 has imposed a specific requirement of which BMPs 
should be implemented first to treat stormwater runoff and in some cases this is not feasible in the 
County given the existence of onsite wastewater disposal systems which rely on adequate 
unsaturated soil depth for proper operation. For this reason, we request that this section be changed 
to allow more flexibility in BMP choice. 
 
This provision also requires any project that uses a “vault-based treatment” system to treat storm 
water runoff to submit additional information and justification to the Water Board staff and in some 
cases requiring approval by the Water Board’s Executive Office approval prior to final approval by 
the County.  This revision limits the treatment options for a site, is likely to create unnecessary 
project delays, increases the County’s planning staff workload, and interferes with the County’s 
independent land use authority. This additional regulatory burden is not an acceptable change to the 
County’s development project review process. We request this section be revised to state the goal of 
limiting the use of vault-based systems, specify when they can be used, and request notification of 
the use of these systems in the annual report only.  
 
C.3.e Alternative Compliance 
 
This section of Provision C.3 allows alternative compliance options for infill site development and 
redevelopment projects. The County is responsible for road improvements on County roads and 
expressways, both of which are constrained by existing rights-of-ways and limited treatment control 
options.  The existing constraints on County roads and expressways make it more cost-effective to 
provide treatment at one site. For this reason, we request that alternative compliance be made 
available to all development projects, including new roads and road widening projects.  
 
Effective Implementation Dates 
 
Many of the requirements for provision C.3 have implementation dates that are “effective 
immediately” (for all Permittees except Vallejo).  The County needs adequate time to implement the 
new requirements because we will need to revise ordinances, policies and procedures, update 
handbooks and guidance materials, and educate staff and project applicants about the changes. Since 
there are a significant amount of new requirements and changes for development, redevelopment 
projects and hydromodification (HM) projects, we request at least one year from the date the order 
takes effect to prepare to implement the new requirements.  During this time the current 
requirements (except for the threshold change to 5,000 square feet for special land uses and the 
small project requirements, which have other specific implementation dates) would remain in effect.  
 
C.4 Industrial and Commercial Site Control 
 
C.4.c and C.5.b and C.6.b Enforcement Response Plan 
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Requiring all violations to be corrected before the next rain event, but not longer than 10 business 
days, is unrealistic. We request that more flexibility for correcting violations within a timely manner 
be provided.  
 
C.5 Illicit Discharge Detection and Elimination 
 
Section C.5.d--Control of Mobile Sources  
 
Under the TO, mobile sources appear to require compliance by each Permittee.  A mobile business 
is a business that is not fixed in any one particular jurisdiction.  While the TO calls for a county-
wide/regional collaboration with respect to discharge of pollutants from mobile sources, it still calls 
for a County developed program for mobile sources.  The County’s ability to oversee compliance 
and enforcement of mobile sources is difficult because mobile sources are not fixed in the County.   
 
Section C.5.e--Collection System Screening--Municipal Separate Storm Sewer System (MS4) 
Map Availability  
 
This section of Provision C.5 requires the County to make storm water sewer maps available to the 
public.  Storm water sewer maps may be critical infrastructure information that is voluntarily 
submitted to the California Emergency Agency for use by that office, the information is exempt 
from disclosure under Cal. Gov't Code s 6254(ab).  The revised TO does not acknowledge the 
limitations on the County (and other Permittees) to disclose such maps under the California Public 
Records Act.  
 
C.6 Construction Site Control 
 
C.6.b Enforcement Response Plan 
 
We appreciate that the Water Board staff removed the more prescriptive requirements from the 
Enforcement Response Plan (ERP) requirements. This section, however, still contains overly 
burdensome and extensive reporting requirements, which have the potential to interfere with 
enforcement work of staff.  The County is experiencing escalating enforcement actions for 
violations at construction sites. To develop and implement an ERP will take significant time, 
including time for legal review, revision of ordinances, and training staff on the new requirements. 
We request an extended deadline to develop and implement the ERP.  
 
C.6.e.ii.4 Tracking  
 
This section of Provision C.6 imposes excessive reporting and tracking requirements that are 
burdensome. The level of detail of the inspection reports and tracking reports are very prescriptive. 
For example, recording the inches of rain fallen since the last inspection is not feasible.  The 
information sought in this Provision will vary between construction sites, is not readily available to 
inspectors, and is not relevant to the site’s effective use of BMPs. The scheduling of inspections and 
follow up is time consuming for staff, taking away from their other obligations under the TO.  This 
section must be revised to allow more flexibility.                                                                                                                                    
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C.8 Water Quality Monitoring  
 
The new monitoring requirements have significantly increased from past requirements. Monitoring, 
in general, requires a considerable amount of resources including time, staff and funding. Additional 
monitoring will result in significant increases in program costs due to additional resource 
requirements. The monitoring requirements are: 1) not based on sound science; 2) too prescriptive 
to allow for adaptive monitoring or collaboration with other program efforts such as the Regional 
Monitoring Program for Water Quality (RMP); 3) not necessary (focused beyond pollutants subject 
to regulation under a federal permit); and, 4) not prioritized to allow monitoring resources to be 
devoted to the most pressing water quality issues. 
 
We request that Water Board staff revise this section to address these deficiencies. In particular, we 
request the following revisions to be made to Provision C.8 in the Revised TO: 
• Algae Bioassessment and Nutrients (table 8.1)- change requirements from conducting algae 

bioassessment and nutrient sampling and evaluation to design of a characterization study to be 
conducted in the next permit term. 

• Long-term monitoring (C.8.d)- these requirements are also seen in C.8.f. To prevent duplicate 
sampling, remove this section and incorporate any additional monitoring to C.8.f, if necessary. 

• Pollutants of Concern Monitoring (C.8.f)- add flexibility that will allow consistency with 
methodology agreed upon in the RMP’s Small Tributaries Loading Strategy. 

 
C.10 Trash Reduction 
 
The County acknowledges the need to assess trash accumulation areas potentially associated with 
stormwater and the need for enhanced actions to reduce trash to our water bodies. The Revised TO 
requires the County to “achieve [Trash Action Level (TAL)] by July 1, 2012 at [our] hot spots, and 
then maintain at least that level”. The TO does not take into account that trash may be coming from 
an uncontrollable source and will most likely result in noncompliance during the permit cycle, 
despite our best efforts to seek compliance 
 
C.10.a.ii Trash Hot Spot Selection 
 
Under this section it states “Trash Hot Spots shall be at least 100 yards of creek length or 200 yards 
of shoreline length….” To prevent inconsistencies in the Revised TO, this sentence should be 
revised to use feet instead of yards.  
 
C.10.a.iv- Trash Hot Spot Clean Up to Trash Action Level (TAL) 
 
The SCVURPPP “Urban Optimal Level” includes more subjective metrics than simply a specific 
threshold of pieces of trash and this could potentially create inconsistencies among programs and 
cities. We request that the TAL number not be defined with the “Urban Optimal Level” but be 
based on the number of pieces of trash per 100 feet of creek. We also ask that there be some 
clarification that the TAL of “100 pieces of trash per 100 feet of creek” is a goal or a trigger for 
action, not a water quality objective or numeric effluent limitation.  
 
C.10.viii-Trash Source Reduction 
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This section says if “…implementation of significant new, or implementation of existing legal 
measures to reduce trash and litter at the source by 2012 Annual Report will reduce the Permittee’s 
trash capture installation requirements by 20%, upon approval by the Executive Officer.” The 
revised TO will require the County to install 2 full capture devices. Under this section the revised 
TO states “ [a]doption and implementation of significant new, or implementation of major existing 
legal measures to reduce trash and litter at the source by 2012 Annual Report will reduce the 
Permittee’s trash capture installation requirements by 20%, upon approval by the Executive 
Officer.” If the County gains Executive Officer approval we will still be required to install 2 full 
capture devices because 20% of 2 devices is only a faction of a device. This 20% reduction in 
installation requirements is not an incentive for the County to reduce trash at the source. We request 
that this section be revised to clarify that Permittees will be relieved from installing a minimum of 
one full capture devices.  
 
C.11 and C.12 Mercury and PCBs Control 
 
The County recognizes that Mercury and PCB TMDLs have been adopted and we agree that we 
should prioritize implementing control measures for these pollutants. Since these two Provisions 
have some identical requirements we request them to be combined to prevent unnecessary 
duplication and inconsistencies.   
 
These two Provisions contain program requirements that will require a significant expenditure of 
public dollars. To make this section more cost-effective, we request the following revisions:  
 
• Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via Retrofit (C.11/C.12.e)- 

The purpose of this requirement is to gain knowledge on the effectiveness of retrofitting. Until 
we know how effective this process is, we request that the number of locations be reduced from 
10 locations to 4 locations.   

• Diversion of Dry Weather and First Flush Flows to POTWs (C.11/C.12.f)- This Section of 
Provision C.11.f and C.12.f requires a feasibility study to be conducted but does not explain 
what the study might indicate. From preliminary exploratory discussions, stormwater diversions 
to the sanitary system will create significant engineering, regulatory, financial, legal and 
institutional challenges. Therefore, we request that during this permit term a feasibility study be 
conducted and the findings of the study will determine, in future permit cycles, if we will need to 
implement dry weather and first flush diversions.  

 
C.15 Exempted and Conditional Exempted Discharges 
 
SCVURPPP commented in its February 29, 2008 letter that the draft MRP contained numerous new 
requirements associated with conditionally exempted discharges. SCVURPPP asked that the 
implementation of BMPs for certain types of discharge be flexible, scaled to the nature of the threat 
posed, and subject to a municipality’s discretion to require as appropriate and necessary given the 
threat posed (and secondary to public health and safety issues). It is our understanding that 
SCVURPPP staff and BASMAA met with the Water Board staff to discuss this section. However, 
no changes to provision C.15 were made to address our concerns.   
 
Our specific concerns include the following:  
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• Meeting all the requirements for tracking, monitoring and reporting requirements, especially for 
relatively tninor discharges such as swintming pools and pump groundwater, will be 
overwhehning for the County. 

• The monitoring requirements for pumped groundwater, foundation drains, crawl space pumped 
water and footing drains are overly burdensome, especially for these incidental discharges. \Ve 
request that monitoring requirements be limited to large discharges that could potentially be 
contaminated. 

• The monitoring and reporting requirements for planned, unplanned and emergency discharges 
of potable water are overly prescriptive. \Ve request this section be modified to: 

o Clarify that Pertnittees are only responsible for monitoring discharges that they are 
responsible for and not discharges by potable water dischargers who arc Permittees; and 

o Elitninate overly prescriptive record keeping and reporting that interferes with staff's 
capacity to respond to unplanned potable water discharges, and require monitoring only 
to the extent that time and resources allow and only where and when it is safe to do so. 

• Tltis provision needs substantial revision. \Ve request that our current BiviP-based program, 
based on SCVURPPPP Conditional Exempted Discharge Report submitted and approved by 
Water Board staff in 2000, be grandfathercd and remain in full effect. 

In conclusion, the revised TO ·continues to have many potentially new or significantly expanded 
reqttirements that: 1) are not mandated by law or reflected in USEPA-issued mmticipal stormwater 
pennits; 2) will require a significant expenditure of public resources tltat are not available at the local 
level; and, 3) is unlikely to increase water quality benefits, except for some pollutants of concern 
(which still need modifying to reflect our funding capabilities). It is crucial that the tviRP 
reqttirements are prioritized based on the tl1teat to water quality and phased in over time based on a 
realistic assessment of current municipal resources and other burdens being placed on Bay Area 
cities, counties and special districts at this time. 

Thank you for tl1e opportunity to comment on tl1e Revised TO. Please contact Clara Spaulding at 
(408) 299-5737 or email clara.spaulding@pln.sccgov.otg if you have any questions. 

Thank you, 

Thomas P. Whisler, PE 
Manager 
Development Service Office 
DEPT. OF PLANNING AND DEVELOPMENT 
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John Muller, Chair         March 18, 2009 
Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 
 
Dear Chairman Muller and Mr. Wolfe: 
 
I am writing to request that the February 11 version of the draft municipal regional stormwater permit be 
modified to  better harmonize making reasonable further progress in protecting water quality with the fiscal 
challenges and declining revenues facing California’s local governments in light of what most expect to be a 
prolonged economic downturn.  Fortunately, such a modification appears to be fully consistent with the 
federal Clean Water Act as it provides the San Francisco Bay Regional Water Quality Control Board with 
considerable flexibility in identifying what comprises a “maximum extent practicable” level of effort for 
reducing pollutants in discharges of stormwater from municipal separate storm sewer systems.    
 
In short, while the improved water quality goals of the municipal regional permit are laudable, the specific 
requirements proposed for improvements in existing municipal stormwater programs need to be better 
prioritized and the more fiscally burdensome of these requirements need to be scaled back or further phased 
out into future permit rounds.  Specifically, we believe that the highest priority during the upcoming 
permit’s five-year permit period should be to reduce the amounts of trash and litter that are reaching local 
waterways through stormwater conveyances.  Since they are already “legacy” pollutants, the permit’s 
proposed requirements for polychlorinated biphenols and mercury should be phased in more gradually and 
over a longer period of time than what is currently proposed.  In addition, the many new requirements for 
water quality monitoring, special studies, and pilot projects need to be reduced so that local governments 
can focus their likely declining streams of available resources on continuing to implement their existing core 
stormwater management programs while making further concrete progress on trash.  
 
Finally, to avoid a situation where our local governments may be left  in non-compliance with their permit 
due to macroeconomic circumstances well beyond their control, we also request that the San Francisco Bay 
Regional Water Quality Control Board assist local governments in obtaining federal and state grants and 
forgivable loans that may be used to help local public agencies with their efforts to improve stormwater 
quality and to tie the most fiscally demanding new permit requirements to the receipt (rather than mere 
theoretical possibility) of such funds.    
 
Thank you in advance for your consideration and for your further efforts in crafting a municipal regional 
permit that is appropriate for these challenging and unusually difficult times for all concerned. 
 
Sincerely yours,   
 
 
 
Chuck Page 
Mayor, City of Saratoga 
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Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
Subject:  Comments on the Tentative Order for the Municipal Regional Stormwater National 

Pollutant Discharge Elimination System Permit 
 
 
Dear Mr. Wolfe: 
 
The City of South San Francisco would like to take this opportunity to offer the following 
comments on the February 11, 2009 revised draft municipal regional stormwater permit. Our 
intent is for these comments to contribute to a constructive dialog that results in additional permit 
revisions.  While we appreciate that the Board has revised a number of important sections to the 
permit, compared with the December 2007 version, further movement in this positive direction is 
essential. The San Mateo Countywide Water Pollution Prevention Program’s (Countywide 
Program) comment letter highlights many of the improvements that have been made and we are 
in full agreement with those comments.  
 
At the local level it is essential to have a permit that is practical, predictable, and cost-effective. 
In addition, it is important to us that the permit avoids shifting the San Francisco Bay Regional 
Water Quality Control Board’s (Water Board) pollutant control and cleanup responsibility to 
local public agencies without the benefit of funding sources.  
 
The following categorizes some common types of problems that occur in the revised draft 
municipal regional stormwater permit. 
 

1. A number of the permit’s provisions, such as Provisions C.3 New Development and 
Redevelopment, C.6 Construction Site Control, and C.15 Exempted and Conditionally 
Exempted Discharges,  remain overly prescriptive and will require additional staff time 
dealing with an unnecessary amount of information tracking and reporting unrelated to 
improving water quality. 
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2. Despite a decline in the number of unsound and technically questionable permit 
requirements, there still remain a number of areas that need modification.  
 

3. The control actions needed to comply with some of the permit’s requirements are 
unpredictable because they may be triggered by monitoring results, such as Provision 
C.8.e.i.(3). An additional uncertainty is posed by having to achieve an arbitrary and 
potentially unrealistic trash and litter clean up level.  

 
4. Some of the permit’s implementation and reporting dates are unrealistic and should be 

extended.    
 
Examples of Permit Problems and Requested Changes 
 
The following illustrates some specific examples of problems the current draft of the permit 
poses for the City of  South San Francisco and our requested change to the permit. For a more 
comprehensive list of issues and requested permit changes, please refer to the Countywide 
Program’s List of Issues Table that was included with the Countywide Program’s comment 
letter. 
 
Provision C.15 Exempted and Conditionally Exempted Discharges 
 

♦ Our municipality should not be required to make sure that California Water Service who 
discharges potable water conducts the burdensome amount of sampling, testing, and 
reporting required by the permit. It would be more efficient for the Water Board staff to 
adopt a general permit for potable water dischargers, who are not municipalities, and to 
make potable water dischargers apply for permit coverage so that they are directly 
responsible for meeting the types of requirements the Water Board believes necessary. 

♦ The deletion of individual residential car washing as a conditionally exempted type of 
discharge is ill considered. In 2004 the Water Board adopted the Countywide Program’s 
BMPs and Implementation Procedures for Conditionally Exempted Discharges, which 
includes individual residential car washing. We believe that a better approach is for the 
permit to recognize that individual residential car washing will occur and to promote the 
use of appropriate BMPs rather than to disallow these types of discharges. 

 
Provision C.3 New Development and Redevelopment 
 

♦ The current permit allows projects that are deemed complete per the Permit Streamlining 
Act to not meet new stormwater treatment and other requirements. This avoids the 
possible need for expensive project redesigns once a project has been deemed complete. 
The revised draft permit would require projects to meet new stormwater requirements 
(e.g., C.3.b.ii.(1)d) as soon as they have final, major staff-level discretionary review and 
approval for adherence to applicable local, state, and federal codes and regulations, which 
is intended to be earlier in the review process than when projects are deemed complete. 
This new requirement should be changed back to allow applications that are deemed 

 2 
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complete per the Permit Streamlining Act not to comply with new stormwater 
requirements.  

♦ Any widening of an existing road with 10,000 square feet or more of impervious surface 
will require treatment of all of the stormwater runoff from the road. The permit should be 
modified to only require treatment of stormwater runoff from an area equivalent to the 
widened section and not the entire road if the widened area is less than 50 percent of the 
entire road’s impervious surface. 

 
Provision C.10 Trash Reduction 
 

♦ The permit proposes a trash clean up (action) level for what it terms trash hotspots that 
should be expressed as a goal and not an inflexible mandate because of uncertainty about 
what levels of trash reduction are needed to protect beneficial uses and what levels are 
reasonably achievable.  

♦ The requirement to install full capture devices on 30% of the ABAG 2005 
Retail/Wholesale Commercial Land Use area is too ambitious. The installation of full 
capture on 20% of this land use is a reasonable level of implementation as part of what 
the permit characterizes as an initial pilot scale deployment.  

 
Provision C.6 Construction Site Control 
 

♦ The permit proposes a requirement that each municipality implement a construction site 
control program at all construction sites. The permit should focus on construction sites of 
a sufficient size to pose a reasonable threat to water quality and are located where 
stormwater runoff from the site flows into a municipal separate storm sewer system 
owned or operated by the municipality. 

♦ The list of information from each construction site inspection that must be tracked and/or 
reported is too prescriptive and unnecessary to protect water quality. For example, there 
is no value to collecting information about the “inches of rainfall since the last 
inspection.” The list of items should be minimized as requested in the List of Issues Table 
submitted by the Countywide Program. 

 
Provisions C.11 and C.12 Mercury and PCBs Controls 
 

♦ The permit requires a feasibility study and diversion of dry weather and first flush 
stormwater flows from five stormwater pump stations during this permit period. This 
requirement should be limited to conducting a paper feasibility study. Such a feasibility 
study is essential to resolve whether there is sufficient capacity in the sanitary sewer 
collection system and at wastewater treatment plants to handle these types of diversions. 
In addition, a feasibility study needs to evaluate the cost-effectiveness of doing 
diversions.    

♦ The permit requires that municipalities ensure the clean up of mercury and PCBs 
contamination located on private properties by exercising direct authority to accomplish a 
clean up or by providing information to appropriate authorities. Municipalities should be 
held accountable for what they are able to control. On this basis, this requirement should 

 3 
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 4 

be modified to state that municipalities will attempt to identify private properties that 
may be contaminating their municipal separate storm sewer system with mercury and/or 
PCBs and forward this information to the Water Board.  

 
We request that you direct your staff to modify the permit based on this and other comment 
letters submitted by members of the Countywide Program, the List of Issues Table included with 
the Countywide Program’s comment letter, comments submitted by the Bay Area Stormwater 
Management Agencies Association, and the Santa Clara Valley Urban Runoff Pollution 
Prevention Program’s comments.  
 
We appreciate your consideration of our comments, and look forward to discussing these issues 
further at the May 13 public hearing. 
 
 
Sincerely, 
 
 
 
Terry White 
Director of Public Works 
City of South San Francisco 
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CITY COUNCIL 
Pedro "Pete" Sanchez, Mayor 
Jane Day, Mayor ProTem 
Sam Derting 
i\like Hudson 
Michael Segala 

April 2, 2009 

Mr. Bruce Wolfe 
Executive Officer 

CITY OF SUISUN CITY 

701 Civic Center Blvd. 
Suisun City, California 94585 

Incorporated October 9, 1868 

San Francisco Bay Regional Water Quality Control Board 
I5I5 Clay Street, Suite I400 
Oakland, CA 946I2 

CITY COUNCIL MEETING 
First and Third Tuesday 

Every Month 

Subject: Comments on the Revised Municipal Regional Permit (MRP) Tentative Order­
February 11, 2009 

Dear Bruce: 

This letter is submitted on behalf of the City of Suisun City regarding the Revised Municipal 
Regional Permit (MRP) Tentative Order (Revised TO) dated February II, 2009, which was 
prepared by the Regional Water Quality Control Board staff (Water Board staff). The city has a 
population of approximately 30,000 and since I992 the has been actively involved in the 
Fairfield-Suisun Urban Runoff Management Program (Program) in efforts to control urban 
runoff pollutants from causing impacts to local water bodies. This proactive involvement was II 
years prior to the first municipal stormwater National Pollutant Discharge Elimination System 
(NPDES) permit issued to the City in April2003. 

The City recognizes that although actions have been taken to reduce the impacts of storm water, 
there are certain pollutants that have been listed on the state's impaired water body list and will 
require additional controls as part of implementing the total maximum daily load (TMDL) 
process. Therefore, the City is committed to implementing enhanced stormwater best 
management practices (BMPs) for the pollutants found to be impairing local waterways through 
implementation of the MRP. 

The City appreciates the efforts that you and your staff have made in understanding the concerns 
brought forth by Bay Area Stormwater Management Agencies Association (BASMAA) member 
agencies, including the City, as they pertain to the Revised TO. 

DEPARTMENTS: AREA CODE (707) 
ADMINISTRATION 421-7300 • PLANNING 421-7200 • BUILDING 421-7310 • FINANCE 431-7320 

FIRE 425-9133 • RECREATION & COMMUNITY SERVICES 421-7200 • POLICE 421-7373 • PUBLIC WORKS 
421-7340 

REDEVELOPMENT AGENCY 421-7309 • FAX 421-7366 
K:\Nick\Fair(teld-Suisun Sewer District NPDES\Tentative Order_Revised February 11-2009\090402 Ltr_Bruce Wolfe-SFBRWQCB Comments 
to 2009 TO.doc -
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The following general and specific comments are those we believe are the most critical to the 
future success of our Program, the more practicable implementation of the MRP, and the 
improvement of water quality in our City and San Francisco Bay. 

General Comments 

• Our review of the Revised TO indicates that Water Board staff has made modifications and 
improvements relative to the previous of the MRP, particularly the "core" municipal 
storm water management program elements that address municipal and industrial operations, 
construction inspection, public information and outreach. However, we still have some major 
concerns with the trash requirements. The Revised TO requires that capture devices be 
installed to drain a total of 30% of the retail/wholesale/commercial land use amount for the 
City. This proposed approach to solving the trash problem is overly prescriptive, and does 
not recognize a variety of possible trash and litter problems (e.g., homelessness living by 
creeks) within the City. 

• The cost effectiveness of these new required stonnwater management measures is even more 
critical during the current economic downturn. The City of Suisun City, like many other 
local jurisdictions in the Bay Area, is experiencing challenging economic times and 
considerable budget constraints and uncertainties. While this problem affects the entire City, 
it has a specific impact on stormwater programs and its resources. 

• The Revised TO does not attempt to set priorities among the many new requirements; and 
requires the "immediate implementation" or implementation within the first few years of the 
revised TO. 

• The Water Board should recognize that local municipalities need to find ways to fund new, 
significant permit requirements and that funding options are extremely limited. Due to the 
current economic downturn, funds are virtually non-existent for new storm water tasks. As a 
result, local municipalities need an adequate phase-in period to secure sources of revenue and 
to achieve permit compliance. In some cases. particularly for trash, phasing should be over 
more than one Permit term 

Specific Comments 

New Development and Redevelopment (C.3.) 

• C.3.a.ii. Due Dates for Full Implementation- The Revised TO needs to provide Permittees 
additional time to prepare to implement the new requirements and not assume that such new 
requirements are "effective immediately" as currently written. It is reasonable to provide 
Permittees time (e.g., one year from the adoption of the permit) to revise policies, 
procedures, update handbooks and guidance materials, and educate staff and project 
applicants about the permit changes. 

• CJ.b.ii. (I) Effective Date for Threshold Change ("Grandfather" Clause)- The definition in 
the Revised TO is unworkable and too late in the development review process. The term 
"final, major, staff-level discretionary review and approval" needs to be revised to be 
consistent with California land use and planning law. 
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• C.3.b.iii. Green Streets Pilot Project- We support the idea of pilot projects to demonstrate 
the feasibility of "green" street design. However, we request some changes to this section to 
facilitate implementation by the Permittees: 

>- Make the pilot projects contingent on securing funding; 

');> Allow parking lots to qualify as a type of green streets project; 

');> Allow green streets projects completed since February 2003, with appropriate 
documentation of project elements, to count toward the total of ten projects; 

');> Allow new road projects and redevelopment projects to count toward the total of ten 
projects; 

');> Delete the requirement to meet the numeric sizing criteria in C .3 .d to make the 
redevelopment or retrofit projects feasible; and 

');> Make the completion deadline for the ten projects July I, 2014 to allow full permit 
term for achieving compliance with this provision. 

• C.3 .c.i.(2) Low Impact development (LID)- Within the Task Description for Site Design 
and Stormwater Treatment Requirements, please add the missing words "as practicable" to 
first sentence to be grammatical and consistent with paragraphs (f) and (g). 

• C.3 .c.i.(2) e through f- Low Impact development (LID) - These sections list site design 
measures which should be considered first through last. The verbiage in these sections 
makes the reader think that there is a train of treatment devices required to be used in series 
on every project to comply with the requirements of this section of the permit. These 
sections are overly prescriptive and confusing. Please delete and utilize section C.3 .c.i.(2) 
(d) as a guidance for the Boards preferred site measures. 

• C.3.c.i.(4), C.3.c.i.(5), C.3.c.i.(6) Low Impact development (LID) -A new requirement has 
been added that requires notification and approval of projects with vault-based treatment 
systems. The new section, under certain conditions requires Executive Officer approval 
before final approval can be granted by the local agency. This additional level of regulatory 
burden is not productive nor a reasonable change to the Permittees development project 
review processes. It will create unnecessary project delays, increase municipal planning staff 
work loads and encroach on the Permittees' land use authority. We request that this section 
be revised to provide guidance when vault-systems may be used and why they are being 
limited. 

• C.3.e.i. Alternative Compliance Project Description- The alternative compliance options 
should be made available to all development projects, including new roads and road 
widening projects. The language in the revised MRP Tentative Order limits the use of 
alternative compliance options to redevelopment projects and infill site development 
projects. 

• C.3.h.ii.(5), iii.(!) and iii.(3) BMP O&M Verification Program Reporting.- The reporting 
requirements for BMP O&M inspections are still excessive and unrealistic. We believe that 
submittal of a summary of the total number and types ofBMPs inspected and categories of 
problems found should be sufficient to evaluate a Permittee's inspection program. All 
detailed inspection records can be kept by individual Permittees for review upon request. 
More specifically, information on facility name, address, and responsible operator name 
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should be kept in local files that are available upon request, and not be pat1 of the Annual 
Report submitted to the Water Board. 

Illicit Discharge Detection and Elimination (C.S.) 

• C.5.c.i. Spill and Dumping Response, Complaint Response, and Frequency of Inspections­
The requirement to maintain and publicize a staffed, non-emergency phone number with 
voicemail, which is checked daily, if911 is selected as the central contact point, is 
unrealistic since storm water inspection and compliance staff do not work weekends. We 
request that the non-emergency staff phone number be required to be checked daily during 
normal weekday business hours (i.e., Monday- Friday, 8 am to 5 pm) in the event that 911 is 
used as the central contact point. Any spill/dumping incident occurring before or after 
weekday hours and during weekends; and deemed to be a serious threat to a water body will 
be addressed by other responders (e.g., City Fire Departments, contract hazardous material 
responders, etc.). 

• C.5.e.Collection System Screening- Municipal Separate Storm Sewer System (MS4) Map 
Availability- The requirement to survey at least one screening point per square mile per 
year including some key major outfalls draining industrial areas is very burdensome and 
unrealistic. For example, the total number for the areas in our Program alone is 30. 

Construction Site Control (C.6.) 

• C.6.e.ii ( 4) Inspection Tracking- The type of information each Permittee is required to 
track is unnecessary, burdensome, overly prescriptive, and in some cases, redundant. It is 
not clear why some of this information (e.g., inches of rain since last inspection) needs to be 
tracked within an electronic database or tabular format; and included in the Annual Report. 
An example of redundant tracking is the information requested under 4(f) Problem(s) 
observed under Discharge of Sediment or Construction Related Material and the six BMP 
categories listed in C.6.c.i a; and 4(g) Specific Problem(s) (List the specific problems(s) 
with the BMP categories. Both 4(f) and 4(g) appear to be an identical item. This 
requirement will also lead to major revisions to our database system and retraining of 
inspectors to ensure that we gather and track the required information. In addition, the 
requested information will vary by construction site and is not readily available to 
inspectors. As a result, we believe that tracking this information has no benefit to water 
quality and therefore not relevant to the construction site's effective use of BMPs. 

• C.6.e.iii Reporting- The type of information each Permittee is required to summarize 
within the Annual Report is also unnecessary, burdensome and overly prescriptive. In 
addition, paragraphs C.6.e.iii (f) numbers of discharges and C.6.e.iii (g) sites with 
discharges are redundant. This information is already captured in C.6.e.iii (d) summary of 
violations. We request that paragraphs (f) and (g) deleted. 

Public Information and Outreach (C. 7.) 

• C.7.e Public Outreach Events- In the December 14, 2007 version of the TO, "Fairfield­
Suisun" (which includes the Fairfield-Suisun Sewer District, and the Cities of Fairfield and 
Suisun City) were collectively required to annually participate and/or host a total of two (2) 
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public outreach events. In the Revised TO, all three Permittees are required to annually 
participate and/or host a total of 14 public outreach events (6 for the Fairfield-Suisun Sewer 
District, 5 for the City of Fairfield and 3 for the City of Suisun City). It is unclear why this 
requirement was increased by factor of seven. The total of 14 public events three Permittees 
is burdensome and unrealistic for agencies of our size. 

Water Quality Monitoring (C.8) 

• Monitoring Costs and Equity- Water quality monitoring proposed in Provision C.8 poses a 
significant increase in requirements to all Bay Area stormwater programs, but especially our 
Program. The Fairfield-Suisun Urban Runoff Management Program makes up roughly 2.5 
%of the population served by the Revised TO. Anticipated costs to the Program to comply 
with the C.8 provision are estimated at over $135,000 per year (not including the permit 
monitoring surcharge fees collected by the SWRCB for the SWAMP program). Program 
estimated costs are significantly greater than the roughly $30,000 annual estimate prepared 
by the Water Board staff in the permit Fact Sheet for FSURMP (assumes 2.5% of the $1.2 
million estimated by Water Board staff). Based on this obvious inequity, we recommend that 
the monitoring requirements for the FSUMRP in the Revised TO be significantly reduced. 

Trash Reduction (C.lO) 

• C. I O.a(iv)- Trash Hot Spot Cleanup to Trash Action Level- A trash action level (TAL) is 
consistent with the concept developed by a panel of experts assembled by the State Board. 
As defined, a TAL is a numerical goal that defines a threshold for the potential need for 
fmiher management actions. It is not a water quality objective or numeric effluent limit. We 
request that language be revised to make the TAL definition more clear. In addition, we 
recommend that the TAL be set at I 00 pieces of trash or less per l 00 foot of creek/shoreline 
instead of the proposed SCVURPPP "urban optimal" category. Having the number of trash 
items as the TAL is more consistent with the goal statement presented in provision C.l O.a 
(i). It permits less subjectivity than the Urban Rapid Trash Assessment Protocol. In addition, 
it allows Permittees to focus on reducing the level of trash at a hot spot to a defined 
endpoint. 

• C.IO.a(vii)- Booms or Sea Cmiains- The previous version of the draft MRP Tentative 
Order allowed non-tidal booms or sea curtains to receive credit for 25% of the area draining 
to the booms/curtain. It is unclear why the percentage credit was reduced to I 0% in the 
Revised TO. We request that the original percentage (i.e., 25%) be reinstated as the 
percentage of the draining area required to be addressed by full trash capture devices. 

• C.lO.b(i)- Trash Assessment and Reporting- It is unclear what scientific basis was used to 
establish the frequency of twice per year for conducting assessments at each approved trash 
hot spot. Based on the numerous trash assessments conduct by other stormwater programs 
(i.e., SCVURPPP) within the Bay Area, we believe that this frequency could be reduced to 
once a year and still achieve the objectives stated above. In addition, if the TAL is based on 
the number of trash items per I 00 feet of creek/shoreline, it is unclear why Rapid Trash 
Assessments (RTAs) are needed. As a result, we request that the assessment method require 
the quantification of trash items at hot spots but RTAs not be conducted. RTAs require 
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additional time, resources and yield subjective data that are not specifically needed to 
address the TAL. 

Mercury Controls (C.ll) and PCBs Control (C.12) 

• We estimate that the costs to implement the Water Board staff permit requirements for 
PCBs and mercury for the FSURMP are over $1.5 million dollars over the five-year permit 
term (not including abatement as required by C. 11112.c). Based on these cost estimates, it is 
clear that prioritizing and phasing these requirements over several permit terms is absolutely 
necessary. 

Exempted and Conditionally Exempted Discharges (C.lS) 

• C.15.b. Conditionally Exempted Non-Stormwater Discharges- Permit Provision C.15.b of 
the Revised TO continues to be highly prescriptive and burdensome. 

Some examples in which we have concerns include the following: 

~ The provision can be literally interpreted to apply to discharges from residential 
foundation drains; 

~ The level of tracking, monitoring and reporting ofrelatively minor discharges 
such as pumped groundwater and swimming pool discharges will be a huge 
burden on municipalities with little water quality benefit. 

~ The revised permit continues to include very prescriptive monitoring and 
reporting requirements for planned, unplanned, and emergency discharges of 
potable water, which will have significant impacts on the operations of municipal 
and private water purveyors. 

It is requested that this provision be revised to emphasize the implementation of best 
management practices. 

In summary, the Revised TO includes many potential new or significantly expanded 
requirements that would represent a significant inequitable expenditure of City resources that are 
not available at the local level and as written are unlikely to produce a significant return in terms 
of increased water quality benefits. It is essential that the Revised TO be prioritized to address 
identified, significant water quality problems and phased-in over time based on a realistic 
assessment of current resources and the other burdens currently being placed on the City. 

The City appreciates this opportunity to comment on the Revised TO. We look forward to 
discussing these issues further at the May 13, 2009 public hearing. Should you have any 
questions, please call me at (707) 421-7340 or email me at dan@suisun.com. 

K:\Nick\Fairfield-Suisun Sewer District NPDES\Tcntative Order_Revised February 11 -2009\090402 Ltr_Bruce Wolfe-SFBRWQCB_Commcnts 
to 2009 TO.doc 
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April 3, 2009 

Mr. Bruce Wolf Sent by electronic mail and regular US mail. 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Re: Comments from City of Sunnyvale on the Municipal Regional Permit Revised 
Tentative Order 

Dear Mr. Wolfe: 

The City of Sunnyvale appreciates the opportunity to review and submit comments on the 
Regional Water Board's Municipal Regional Permit (MRP) Revised Tentative Order 
dated February 11, 2009. This letter identifies our key concerns and significant issues 
with this Tentative Order and more detailed comments on specific provisions are 
included in Attaclunent A. In addition, the City of Sunnyvale supports and incorporates 
by reference the comments submitted by the Santa Clara Valley Urban Runoff Pollution 
Prevention Program, the Bay Area Stormwater Management Agencies Association 
(BASMAA), Mr. Robert Falk (Morrison and Forester) and Mr. Gary Grimm (Counsel for 
Alameda Countywide Clean Water Program). 

Introduction: 
The City of Sunnyvale is a co-permittee of the Santa Clara Valley Urban Runoff 
Pollution Prevention Program (SCVURPPP) and has had a proactive municipal 
storm water pollution prevention and control program in place since the first countywide 
municipal storm water permit was issued in 1990. As an active, participating member of 
SCVURPPP, we have received numerous local and national awards for our efforts to 
manage and nllnimize stormwater related impacts on water quality. Most recently in 
2008, we received awards for our work in conjunction with the other co-permittees from 
the California Stormwater Quality Association for the trash management guidebook 
entitled the "Trash Tool Box" and our Santa Clara Valley Green Gardener training and 
outreach program on sustainable landscaping practices and Integrated Pest Management 
(IPM) to landscape maintenance personnel and contractors in both Spanish and English. 
Also in 2008, we received the California Department of Pesticide Regulation's IPM 
Innovator award for our Pesticide User Outreach Program with SCVURPPP. 

We have participated in discussions with Water Board staff over the past four years and 
worked toward the goal of developing a regional permit that provides consistency in the 
expectations for municipal performance throughout the Bay Area, while adding some 
additional requirements to address pollutants of concern (POCs) for our region. In our 
previous comments on the Tentative Order issued on December 4, 2007 we requested: 

ADDRESS ALL MAIL TO: P.O. BOX 3707 SUNNYVALE, CALIFORNIA 94088-3707 
TDD (408) 730-7501 

0 Printed on Recycled Paper 
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• The linkages between new or expanded requirements need to be practical, 
understandable, and address the implementation of efforts that will benefit water 
quality. 

• There is a need for prioritization of any new or expanded requirements. (This 
means prioritization across all the requirements of the permit, not just amongst 
those within a specific provision.) 

• The highly prescriptive nature of the Tentative Order limits the permittees' ability 
to evaluate local alternatives and implement cost-effective methods to achieve 
water quality improvements in their jurisdiction. The financial burden to the 
municipalities and agencies who must implement these requirements is 
significant, and flexibility must be allowed in order for permittees to maximize 
water quality benefits with limited resources. 

• Timelines for implementation for new or expanded requirements as written are 
very short. Adequate time is needed where changes to ordinances, municipal 
plans or significant capital expenditures are required. With the current timelines 
for certain provisions in this Tentative Order, it is very likely that the City will not 
be able to meet compliance deadlines for some provisions. 

• Phasing is needed to reflect the revenue and. funding constraints that the city faces 
in trying to implement new programs and revise existing programs to meet new 
provision requirements. The permit's compliance dates should be adjusted to 
acknowledge the need to secure and accrue funding for significant new permit 
requirements. 

These areas remain as a high priority for the City of Sunnyvale. With the current 
economic downturn, the cost -effectiveness of storm water management measures 
becomes even more critical. 

We appreciate that Water Board staff did hear us and address some of our previous 
comments that resulted in: 

• Allowing the city to select street sweeping equipment to meet sweeping 
requirements 

• Focusing on more significant impervious surface data collection rather than on 
small "unregulated" development or redevelopment projects 

• Modifying some of the most prescriptive requirements of Enforcement Response 
Plans for provisions C.4 and C.5 

• Focusing on developing BMPs for mobile business operations and their 
inspections on an as-needed basis. 

General Comments: 
We appreciate the Water Board staffs efforts to make significant changes to the standard 
operational components of the permit (i.e., C.2, C.4, C.5, and C.6). However, concerns 
remain for the following issues: 

• Consistent implementation of current performance standards 
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• Phased-in implementation of measures consistent with adopted pesticide, PCB, 
and mercury TMDLs 

• A focused and cost-effective effort to address trash that is in stormwater, or likely 
to be conveyed by it into our waterways. This should include using our existing 
data for assessments and analyses as to the nature and location for measures to be 
implemented. 

• Limited and cost-effective monitoring that is linked to helping answer relevant 
management questions. 

Previous concerns expressed by the City and SCVURPPP related to monitoring 
requirements, POC programs for mercury and PCB controls, and trash control 
requirements were not adequately addressed in this Tentative Order. Also, there was no 
attempt to set priorities among these requirements so as to allow their phasing-in over 
more than one permit cycle and to take into consideration limited municipal resources. 
These areas remain our highest concern, and the cost-effectiveness of the newly required 
stormwater management measures is especially critical during the current economic 
downturn. 

The combination of all these requirements places a considerable strain on the city's 
resources, given that storm sewer infrastructure changes would need to be addressed as 
part of the Tentative Order requirements (e.g., pump station connections or storm drain 
collection system retrofits to meet trash full-capture criteria). 

Need to Phase in Enhanced Pollution Controls That Would Increase Municipalities' 
Costs 

Local governments are facing unprecedented fiscal challenges, not only with respect to 
funding new permit requirements, but in continuing to implement programs at current 
levels of funding. The City of Sunnyvale is attempting to maintain current levels of 
service, at a time when city revenues continue to decline at a significant rate. 

The city continues to request that Regional Board staff prioritize areas for 
implementation and provide more time for phasing in requirements that will allow cities 
to ramp up as more resources become available and thereby allow continuous compliance 
with permit requirements. We are very concerned that the very tight compliance 
timelines currently contained in the MRP are unattainable, given the state of financial 
resources and the inability of cities to respond quickly to additional permit requirements. 

Since the first stormwater permits were issued over 15 years ago, the requirements have 
increased significantly from simply developing stormwater management programs as 
envisioned by USEP A's regulations. These increased requirements have significantly 
increased the cost of compliance for cities such as Sunnyvale. Many local governments 
have reached the maximum funding levels available to their stormwater management 
programs. Proposition 218 and other factors severely constrain local governments' 
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ability to fund at higher than current levels. 1 In view of these factors, legislative relief 
cannot be considered a feasible alternative at this time. 
This system-wide inability to significantly raise funds is compounded by the current and 
deepening recession, which is expected to take years from which to recover. Like your 
agency, our city is being forced to seriously evaluate each and every service level based 
on declining revenue streams. Potential funding for stormwater quality, such as the 
State's $90 million Proposition 84 Storm Water Grant Program, which Water Board staff 
have put forward as the way to fund many of the new MRP requirements, seems to have 
vanished. The approximately $140 million in potential funding from the Federal 
government's American Recovery and Reinvestment Act of2009 has been diverted from 
flowing to local governments for new water-related projects to covering State obligations. 
There is no "new money" to be found. Designing and adopting a permit with a significant 
jump in the cost of the requirements, while the cost and expenditures of every other 
aspect of government are being held at current levels or reduced, does not demonstrate a 
sound public policy direction. 

The Water Board should recognize that municipalities such as Surmyvale need an 
opportunity to achieve permit compliance by allowing an adequate phase-in period to 
attempt to secure additional sources of revenue. This is especially true for the Trash 
Reduction - full capture device retrofit requirements in provision C.l 0 and POC 
requirements in provisions C.ll (mercury) and C.l2 (PCBs). 

A detailed summary of key concerns for Sunnyvale on specific provisions of this 
Tentative Order are included in Attachment A. 

In conclusion, the Tentative Order includes many potential new or significantly expanded 
requirements that: 

(1) Are not mandated by law or reflected in USEP A-issued municipal storm water 
permits; 
(2) Would represent a significant expenditure of public resources that are not 
available at the local level; and 
(3) With a few notable exceptions involving pollutants of concern (which still 
need to be fine-tuned to avoid wasting resources), are unlikely to produce a 
significant return in terms of increased water quality benefits. 

1 Over the last six years, there have been three attempts to pass State legislation (ACA 10, ACA 13, and 
SCA 12) that would allow the State to place before California voters for approval a State Constitutional 
Amendment on the ballot. None ofthe three legislative attempts were successful in moving the bills out of 
their house of origin (Assembly or Senate), let alone to a full vote of the Legislature, to potential approval 
by the Governor, and to a vote of the people. No such bill is proposed in the current 2009-2010 legislative 
session. Thus, legislative/voter relief cannot be considered a feasible alternative at this time. In addition, 
while we appreciate the efforts of the Water Board staff to help seek funding for stormwater, including 
grant funds, those funds, if received are small and short-lived when compared to the very significant and 
long-term capital and operations and maintenance expenditures necessary to address the plethora of 
requirements that have been included in the Revised Tentative Order. 
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It is essential that the MRP requirements be prioritized to address identified, significant 
water quality problems (i.e., TMDLs and trash) and be phased in over time based on a 
realistic assessment of current municipal resources and the other burdens being placed on 
Bay Area cities, counties and special districts at this time. 

Thank you for the opportunity to comment on the Revised Tentative Order. Please 
contact Lorrie B. Gervin at ( 408) 730-7268 if you have questions. 

Sincerely, 

Marvin A. Rose 
Director of Public Works 

Attachment A 
Summary of Key Concerns of Specific Provisions 

cc: Adam Olivieri, SCVURPPP 
Lorrie B. Gervin, City of Sunnyvale 

004796



Page A-1 of 19 

Attachment A: Summary of Key Concerns on Specific Provisions 

Permit Brief Sunnyvale's Comments 
Provision# Description of 

Provision 
C.2 Municipal 

Operations 
C.2.d.ii (2-4) Storm water The implementation of the monitoring 

Pump Stations - requirements for Dissolved Oxygen (DO) levels for 
Implementation pump stations owned by the City of Sunnyvale will 
Levels require increases in both staff time and funds to 

perform the inspections/monitoring. As one small 
item, it may not be significant, but when included as 
a whole with all the other new requirements of the 
permit that Sunnyvale will have to comply with, it 
has a cumulative impact on already limited 
resources. 

We request that you clarify that the DO value 
included in this provision is a trigger and would be 
used for the purpose of identifying pump stations 
with problems and for identifying additional actions 
that might be needed. 

The inspection requirement for pump stations 
after a \1., inch of rain within a 24-hour storm event 
or larger storms makes an assumption that we have 
oil absorbent booms at the pump stations. This is 
not necessarily the case. This should be clarified 
that pump stations are not expected to have oil 
booms in place. 

C.2.d.iii Reporting The data required to be kept and reported on for 
maintenance activities at storm water pump stations 
is excessive. Requiring that cities report the mass or 
volume of the debris and trash removed from a pump 
station fore-bay or bar screen does not provide 
essential information as to the effectiveness of the 
pump station operations. It is unclear why this 
information is needed. It should be sufficient to 
provide records of pump station maintenance 
activities, showing that appropriate maintenance has 
occurred without having to collect data that does not 
have a clear purpose identified. 

Again, this type of activity may not significantly 
increase staff time and maintenance requirements by 
itself, but when included as a whole with the other 
new requirements, it will have a cumulative effect on 
already limited resources for permit compliance by 
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Sunnyvale . 
C.3 New 

. 

Development & 
Redevelopment 

C .3 (general) Expansion of Continual expansion of Storm water requirements 
requirements in is burdensome for local jurisdictions and applicants. 
general We can all agree that water quality and Storrnwater 

issues are very important, but they are among dozens 
of other critical issues that must be addressed in 
project planning and review. Staff resources are 
limited and are spread thin across many issues. 

Every time Storrnwater requirements are 
expanded, staff must devote additional time and 
resources which we do not have. This is often at the 
expense of overall project quality. It is important to 
understand that Storrnwater is not a stand-alone 
ISSUe. 

Every increase in Storrnwater requirements 
further strains limited staff and applicant resources 
and has consequences for other project features. We 
believe the existing MRP requirements include 
sufficient Storrnwater controls and should not be 
expanded. 

C.3.a.ii Due dates for • The requirements of this section are different from 
full the current permit and will require time to revise 
implementation ordinances, policies, procedures, update/revisions 

to guidance manuals for project applicants, and 
educate staff and project applicants about the 
changes. 

• Immediate implementation is not feasible. This 
process will require staff work coordinated among 
multiple departments, preparation of ordinances 
and General Plan updates, scheduling of public 
hearings on any ordinance/GP changes and other 
written materials. 

• At a minimum, ordinance updates generally need 
6 months in order to follow required procedures 
for their adoption. 

• General Plan updates require several years to 
complete. 

• Funding will also need to be identified and 
allocated for any updates to plans, ordinances, and 
guidance materials. 

• Required implementation dates must take into 
account the processes jurisdictions will need to go 
through. 
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C.3.b Definition of We do not support the lowering of the threshold to 
Regulated 5,000 square feet for certain regulated projects. 
Projects Lowered thresholds have the following negative 
changed to effects: 
reduce • Preparation of Storm water Management Plans is 
applicable very expensive for applicants. Requiring this for 
square footage smaller projects is likely to have a chilling effect 
to 5,000 for on development and redevelopment at a time 
certain uses when it is most needed due to the economic 

situation; 
• Expanding the number of projects requiring 

Storm water review takes up additional staff time 
and resources at a time of financial difficulty 
when budgets are tight; 

• Using different thresholds for different types of 
projects introduces additional complexity and 
confusion for applicants/staff. 

C.3.b.ii Effective Date The definition in the revised TO is unworkable 
for Threshold and comes too late in the development review 
Change process. We do not support this proposed change. 
(Date of Issues include: 
applicability • Other development standards and requirements 
changed from (CEQA, Map Act, etc.) are triggered at the time 
"deemed the project is "deemed complete." Staff and the 
complete" date applicant need a clear expectation of which 
to "final, major, standards are being applied during that review. If 
staff-level standards change after review is complete (but 
discretionary before approval), it is too late to make changes to 
review and the project design. The entire review process 
approval") would need to start again. As a result, the 

"deemed complete" date should continue to be the 
cut-off. Introducing a different definition is 
inconsistent, impractical, and unfair to applicants 
who have a right to some certainty in which 
requirements will apply to their project; 

• For projects requiring an Environmental Impact 
Report, this threshold is particularly problematic 
because preparation of the EIR may take several 
years. Subjecting a project to new/changed 
Storm water requirements at the time of approval 
could render the EIR insufficient, forcing new 
environmental review. This is prohibitively 
expensive for applicants, and projects could 
become trapped in an endless loop where they 
cannot be approved due to constant need for re-
design andre-review. 
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• The language defining the time of applicability is 
also confusing. It refers to "staff-level" approvals, 
but many approvals requiring Stormwater review 
are made by elected/ appointed officials at public 
hearings rather than by staff. It also refers to 
"major" approvals, yet every jurisdiction has its 
own way of interpreting "major" and "minor" 
permits and these do not necessarily conform to 
the thresholds for Stormwater review. At a 
minimum, remove the words "major" and "staff-
level." If this new language is adopted, "final 
discretionary approval" should be a sufficient 
description. 

C.3.b.ii(4) Road • There is an inconsistency in the way that bike 
Redevelopment lanes are exempt or regulated in a new road 
& Bike Lanes project. The reasons bike lanes are exempt from 

road widening projects listed on page 23 of the 
MRP fact sheet are applicable to new roads as 
well. They have an environmental benefit for 
encouraging alternative modes of transportation. 
We request that bike lanes be included to the list 
of specific exclusions from this category 

• The revised TO includes road widening under the 
"New Road Projects" category instead of under 
"Other Redevelopment Projects" for the purpose 
of excluding road widening projects from the 
"50% rule" of redevelopment projects. Treating 
runoff from the entire road instead of just the 
added impervious area creates a significant 
financial burden on a city when road capacity is 
increased under locally adopted transportation 
plans. We request that road widening be treated in 
the same manner as other redevelopment projects, 
as it is in our current permit. 

C.3.b.v (1) Reporting • Reporting already consumes significant staff time 
(Requirements and effort. Additional reporting requirements may 
now include require restructuring of databases and data 
developer name collection systems, consuming additional 
and phase resources. 
number of • Developer name and phase number are 
project) unnecessary in establishing compliance with 

requirements and should not be added. 
• Reporting on each phase of a project separately is 

also unnecessary if the Stormwater Management 
Plan prepared at the time of approval covers all 
phases. It should be sufficient to report on all 
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planned BMPs at one time. 
C.3.b.iii Green Streets Sunnyvale supports the comments made by 

Pilot Projects SCVURPPP to modify this provision that will allow 
more flexibility and facilitate its implementation. 

C.3.c.i (2) (d) Site Design and Sunnyvale does not support requiring specific 
Storm water source control and site design measures for all 
Treatment "regulated projects". The required measures may not 
Requirements be feasible for many projects, particularly 
(Incorporate redevelopment projects in an urban setting such as a 
minimum downtown area. 
source control For example: It is likely that in a developed, high-
and site design density urban area (which are present in many of the 
requirements jurisdictions subject to this MRP), it will not be 
for all regulated possible to divert runoff to rain barrels or vegetated 
projects.) areas. The alternatives of using permeable surfaces 

may also be infeasible because of concerns about 
groundwater quality. 

This requirement appears to have been developed 
with greenfield development in mind, without 
considering that many jurisdictions subject to this 
MRP are engaged primarily in redevelopment of 
existing urban areas. More flexibility in determining 
appropriate BMPs is needed, especially in highly 
urbanized areas. 

C.3.c.i.(2)( e-i) Establishes a All tiers listed should be applied "as practicable." 
tiered approach Jurisdictions need flexibility to determine which 
for selection of BMPs are feasible and appropriate for specific 
treatment projects. 
measures 

C.3.c.i (4) Notify the Justifying the use of vault-based systems may be 
Water Board part of the annual reporting process, but should not 
E.O. & provide be required prior to project approval. Notifying the 
justification Water Board on a project-by-project basis: 
prior to project • Has the potential to result in delays in project 
approval for processing, which may violate other requirements 
any project such as the Permit Streamlining Act; 
using vault- • The Water Board Executive Officer has 
based systems questionable legal authority to review or take part 
to treat 10-20% in local agency issuance of discretionary project 
of runoff approvals. 

C.3.c.i (5) The Water Sunnyvale strongly opposes this requirement, 
Board which is perhaps the most serious concern in the 
Executive new MRP. Issues include: 
Officer must • We maintain that the Water Board Executive 
review and Officer does not have the legal authority to review 
approve any or take part in local agency issuance of 
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project design discretionary project approvals. The Executive 
using vault- Officer may determine at the end of annual 
based systems reporting that a jurisdiction has not met MRP 
to treat more requirements for the year, but cannot supersede 
than 50% of local authority over individual projects; 
runoff prior to • Seeking approval from an outside agency prior to 
local agency making a decision on a project has a significant 
approval of the potential to delay and/or derail the project review 
project process. Jurisdictions have limited time to make 

discretionary decisions under the Permit 
Streamlining Act (PSA), and PSA violations are 
likely if jurisdictions are forced to seek Water 
Board approval (particularly if such approval is 
delayed or withheld). Projects not acted upon 
within timelines established by law can be 
"deemed approved", a conseguence that conflicts 
with common stormwater goals. 

• The intention of this requirement is clearly to 
disallow the use of vault-based systems as stand-
alone treatment systems. It ignores the reality that 
many jurisdictions under this MRP are engaged 
not in greenfield development, but in 
redevelopment of higher-density urban areas. In 
those contexts, other treatment measures are 
frequently infeasible and vault-based systems may 
be the only option. 

C.3.e.i.(3)(b) Alternative The allowance of more time to contribute to an 
Compliance: Equivalent Offsite Treatment project should be 
Contributing contingent upon Executive Officer approval, 
Equivalent consistent with the requirement later in this same 
Funds to a paragraph for Regional Projects. The requirement 
Regional that the Equivalent Offsite Treatment Project 
Project provide additional capacity is uureasonable and 

unworkable as conditions of approval and designs 
cannot be changed after the fact, especially if a 
project is already under construction. 

C.3.g Hydro- Sunnyvale requests that the revised HMP 
modification applicability map provided by SCVURPPP be 
Management adopted with this permit. The current map, as 

provided with the TO, contains some minor mapping 
errors (especially in the exempted drainage area for 
the Sunnyvale West Channel) which incorrectly 
indicate that the HMP requirements are applicable. 

C.3.h.ii.(6) BMP Operation Sunnyvale has concerns about the requirement 
& Maintenance that we must annually inspect a minimum of 20% of 
Inspection Plan the total number of all BMPs installed within the 
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city within 5 years and 20% of the vault-based 
systems. 
• As the number of installed BMPs increases over 

time, this will be an increasing burden to our 
existing staff. Also, the prioritization process for 
inspections of these units involves many factors 
such as their type of maintenance activities 
outlined in the facility's Stormwater Management 
Plan, if the owner is using a contractor for 
maintenance, the maintenance history of the 
facility, etc. 

• Inspection of "all newly installed storm water 
treatment systems within 45 days of installation to 
ensure approved plans have been followed" is not 
reasonable. Various treatment systems may be 
installed at different times during the construction 
of the facility and they are inspected by Building 
Inspectors as part of their inspection of the 
facility. This permit requirement will result in an 
unwise use of limited staff time to perform 
multiple "post-construction" visits to one site to 
inspect the different phases of the installation for 
treatment systems on a site that is still under 
construction. At some facilities, there may be 
several elements of a "treatment train" that may 
be completed at different times in the construction 
process. It does not make sense to inspect each 
part of the system until all parts are in place at the 
facility. This would occur when the Building 
Division has completed its last inspection and the 
facility is ready for occupancy. Up until that time, 
the facility will be covered by its Construction 
Storm water Pollution Prevention Plan, if the 
project was large enough in size. 

• We request that the 45-day time period 
requirement be rephrased to require post-
construction inspections within 45 days after a 
project has been completed or occupancy 
approved. 

• This permit requirement should continue to allow 
flexibility on the types and numbers ofBMPs 
inspected, based on their potential for problems or 
failure. 

CJ.h.iii Maintenance Please revise the first sentence to say "Permittees 
Approvals shall require" that treatment systems be properly 

maintained and operated for the life of the project. 
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There is no possible way for Sunnyvale to "ensure" 
the proper operation and maintenance for those 
systems on privately owned property. We can 
require them to be maintained properly, then follow 
enforcement procedures if they fail, but we cannot 
"ensure" that they will operate or maintain them for 
the life ofthe project. 

C.3 .h.ii.( 5), BMPO&M The reporting requirements listed in these sections 
iii(l) and iii(3) verification continue to be excessive. Sunnyvale believes that 

reporting submittal of a summary of the total number and 
types of BMPs inspected, and categories of problems 
observed/addressed will be sufficient to evaluate our 
inspection program. Detailed records can be kept 
locally for review upon request. Specifically, 
facility name, address, and responsible operator 
should be kept in local files and not be part of public 
annual reports, with possible web postings. 

C.3.i.i Requires We do not support requiring specific site design 
minimum site measures for small "unregulated" projects. Issues 
design measures include: 
for small • The dramatic increases in the number of projects 
projects (2,500 staff must review for compliance with site design 
to 10,000 sq. ft) requirements will place additional strains on 
including already limited resources; 
single-family • Ordinances, staff processes/procedures, and 
homes written materials will need to be updated, which 

will require additional staff resources; 
• The required measures may not be feasible for 

some projects, particularly redevelopment projects 
located in an urban setting. In such settings it is 
possible that neither cisterns, rain barrels, runoff 
to vegetated areas, nor permeable surfaces would 
be feasible (see comments on C.3.c above). 

• Incorporating a site design measure for these 
small projects should be "encouraged" at most, 
not required. 

C.4 Industrial and 
Commercial 
Site Controls 

C.4.c Enforcement Sunnyvale's current ERP is designed to mainly 
Response Plan enforce federal pretreatment regulations. 
(ERP) Modifications of our existing ERP (which will likely 

include revisions to a city ordinance) to meet the 
requirements outlined within the MRP will take a 
significant amount of time as well as funds to 
complete. While this can eventually be 
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accomplished, it is not likely that we would be able 
to do so by the implementation date of the permit 
(July 1, 2009), which would put Sunnyvale 
immediately into non-compliance with this MRP 
provision. Additional time will be needed to revise 
our ERP (and potentially a city ordinance) to meet 
these new requirements. 

C.5 Illicit Discharge 
Detection and 
Elimination 

C.S.b Enforcement As described in C.4.c above, the Sunnyvale's ERP 
Response Plan (and possibly city ordinances) will need to be 
(ERP) revised to meet the new requirements of the MRP. 

This can eventually be accomplished, but not by the 
implementation date of July 1, 2009. Additional time 
will be needed to revise our ERP (and potentially a 
city ordinance) to meet these new requirements. 

C.S.c.i Spill and The requirement listed in the third paragraph of 
Dumping this provision is unclear. What is expected to show 
Response, compliance by the term "Permittees shall conduct 
Complaint reactive inspections in response to complaints"? 
Response, and Also, as described in other sections of the permit, 
Frequency of addressing the new requirement for establishing a 
Inspections non-emergency voice-mail for reporting that is 

checked daily will require additional funds and staff 
time to implement it. As one small item, it may not 
be significant, but when included as a whole with all 
the other new requirements of the MRP that 
Sunnyvale will have to comply with, it has a 
significant cumulative impact on already limited 
resources. 

C.S.d Control of This provision requires that Sunnyvale and the 
Mobile Sources other permittees immediately (by July 1, 2009) 

develop and implement a program to reduce the 
discharges from mobile businesses. Immediate 
implementation of this provision is not feasible and 
will likely result in immediate non-compliance by 
Sunnyvale and other permittees. To cooperate 
regionally to develop and implement a program, it 
will take more than the few months after the 
intended adoption date for the MRP to develop and 
implement such a program region-wide. Additional 
time is needed to comply with this provision. 

C.S.e Collection The requirement to develop and implement a 
System screening program utilizing the USEP A/Center for 
Screening- Watershed Protection publication "Illicit Discharge 
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Municipal Detection and Elimination (IDDE): A Guidance 
Separate Storm Manual for Program Development and Technical 
Sewer System Assessment" as immediate upon adoption with no 
(MS4)Map phase in time is unacceptable and will likely cause 
availability municipalities such as Sunnyvale to be out of 

compliance with this provision upon adoption of the 
permit. 
• According to Table 4 the USEPA document listed 

above, to implement an IDDE program, the first 
step is to audit the existing program with the 
resulting product being a 5-year IDDE program 
development plan. The monitoring criteria listed 
in the Provision C.5.e.ii of the permit would not 
start until year 2-5 ofthe plan, once developed, 
according to the guidance document cited. 
However, the permit requires this type of program 
to be implemented immediately. 

• Also, according to Table 9 of this publication, the 
estimated Median Annual Cost of an IDDE 
program is $121,825, based on 2004 dollars. If 
video inspections are required, obtaining just the 
equipment to perform such surveys is at least 
$180,000, and this does not count the staff 
training and operating time for the unit, plus any 
flushing of lines that would need to be done to 
utilize the video equipment appropriately. This is 
a significant cost as a new program requirement, 
and when included as a whole with all the other 
new requirements, it will have a considerable 
cumulative effect on already limited resources for 
permit compliance by Sunnyvale. 

• The requirement to produce and make available 
maps of the MS4 system to the public still does 
not take into account issues with potential 
Homeland Security requirements. In the response 
to comments, Water Board staff indicated that 
they had not yet contacted Homeland Security 
about this issue. 
Sunnyvale requests that an implementation time 

frame, such as that outlined in the USEP A 
publication referenced in this provision (a 5-year 
time frame) be allowed so that cities can develop a 
collection system screening program in a reasonable 
and cost-effective manner. Also, we believe that the 
requirement to publicize maps of the city's storm 
drain collection system should not be required until 
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such a time that the Water Board staff has received 
clear direction that it is not a Homeland Security 
issue. 

C.6 Construction 
Site Control 

C.6.b Enforcement Sunnyvale has enforcement authority to require 
Response Plan effective stormwater pollutant controls and 
(ERP) progressively implement stricter enforcement actions 

to bring construction sites/contractors into 
compliance. However, the city currently does not 
have a formal ERP in place that meets all the 
requirements of this section. To develop such a plan 
will require a significant amount of staff time and 
funds to support its development, as well as possible 
ordinance changes to support its implementation, 
which require public review processes. The amount 
oftime allowed to develop and implement the ERP, 
including possible ordinance changes is less than 
one year from the effective date of the permit. Wben 
this requirement is included as a whole with all the 
other new requirements of the permit that Sunnyvale 
will have to comply with, it has a significant 
cumulative impact on already limited resources. 
Sunnyvale requests that additional time be provided 
to allow for implementation and budget 
considerations for implementing this new 
requirement. 

C.6.c Best This provision requires "all" construction sites to 
Management have seasonally appropriate BMPs in place. 
Practices Sunnyvale is concerned about the impact that this 
Categories would have on very small sites, perhaps ones that are 

currently not regulated due to the size or nature of 
the construction activity. Currently we promote the 
use of the practices in the BASMAA "Blueprint for 
a Clean Bay" for all construction activities that could 
result in stormwater pollution. Sunnyvale requests 
that a clarification be provided as to the size or type 
of construction project where these requirements are 
applicable. 

C.6.e.ii(2)(b) Frequency of Sunnyvale requests that a better definition of "high 
Inspection: priority" be included in this provision, similar to 
High Priority what SCVURPPP has proposed. This would define 
Sites "high priority" sites as "other sites determined by 

the permittee or with the Water Board has 
designated as significant threats to water quality." 

C.6.e.ii ( 4) Tracking • This requirement for tracking information is 
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overly prescriptive. For example, it is not feasible 
to report the inches of rainfall since the last 
inspection as it will vary from site to site, 
depending on the micro-climates of the area and 
the information is not something that is readily 
available to inspectors. Plus, it is not relevant or 
necessary information to acquire in order to 
determine the effectiveness of a site's BMPs and 
operations. 

• Since there is no phase-in of this tracking and 
database development requirement, when it is 
included as a whole with all the other new 
requirements of the permit that Sunnyvale will 
have to comply with, it has a significant 
cumulative impact on already limited resources. 
It will likely require new staff be hired to conduct 
the monthly inspections, enter data, and prepare 
the required reports. 

Sunnyvale requests that sufficient time (i.e. one 
year) be provided to allow some phase-in ofthis 
requirement, and to determine how we can 
efficiently incorporate data collection efforts into 
existing programs. 

C.6.e.iii.(l) Reporting Sunnyvale can support the use of data summaries to 
indicate the effectiveness of an inspection program. 
However, we request that summaries of numbers of 
discharges (f) and site with discharges (g) be 
removed as they are difficult to track/compile and 
the information will be provided in the summaries of 
violations (d). 

C.7 Public Sunnyvale has no comments on this section. 
Information and 
Outreach 

C.8 Water Quality Sunnyvale supports and incorporates by reference 
Monitoring the comments on Provision C.8 that were submitted 

by SCVURPPP. 
C.9 Pesticides 

Toxicity 
Control 

C.9.a AdoptaniPM Sunnyvale appreciates the phase-in time allowed 
Policy or with this provision for us to update and modify our 
Ordinance existing city-wide IPM Policy to ensure it complies 

with the new requirements listed in this provision, as 
well as provide training to staff on the new 
requirements. 

C.9.d Require It is not clear, nor is it defined anywhere in the MRP 
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Contractors to documentation what an "IPM-certified" contractor 
Implement IPM is. To our knowledge, there is no IPM certification 

program for pesticide applicators within the 
Department of Pesticide Regulation or other state 
agency. There is an "Eco Wise" certification 
program for structural pest control operators, but 
there is no equivalent for those who apply pesticides 
to landscapes. Until there is a state certification for 
pesticide applicators that use IPM practices, we 
suggest that this language be removed or modified to 
reflect the actual situation. We believe including the 
requirement to include contract specifications for 
contractors to incorporate the requirements of an 
agency's IPM policy or ordinance is sufficient to 
promote the use ofiPM practices. 

C.IO Trash 
Reduction 

C.l O.a.(iv) Trash Hot Spot Sunnyvale supports SCVURPPP's request that the 
Clean-up to TAL be defined as a numerical goal to define a 
Trash Action threshold for further management actions, and not a 
Level(TAL) water quality objective or numeric effluent limit. 

Sunnyvale also supports SCVURPPP's 
recommendations to set the TAL at I 00 pieces of 
trash or less, per 100 feet of creek or shoreline rather 
than the "urban optimal" category. 

Based on Sunnyvale staffs experience with 
perforruing the URTA in multiple locations over the 
past four yeats, we believe it will reduce the 
subjectivity of some of the URTA 
questions/assessment categories. As stated by 
SCVURPP, this will allow permittees to reduce trash 
to a specific and measurable endpoint. 

C.lO.a (v) Trash Capture Sunnyvale is one ofthe two SCVURPPP cities to 
Requirement have participated in the pilot trash retrofit of storm 

drain inlets (SDis) using "Full Capture" devices 
(Storm Tek inserts) as defmed by the Los Angeles 
Regional Water Board. 

Requiring the use of a device approved for use in 
Los Angeles may be problematic for communities to 
fully adopt for our area. This comment is based on 
Sunnyvale's experience with the pilot testing with 
SCVURPPP and the City of San Jose over the last 
year. 

Based on preliminary data and experiences with 
installing the full-capture devices in Sunnyvale, it 
will be very difficult, if not impossible to retrofit all 
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the inlets in a particular "retail, wholesale, or 
commercial" area within a city to cover 30% of the 
ABAG 2005land use by July 1, 2013 for the 
following reasons: 
• Of the 5 types of treatment BMPs that have been 

certified by the LA Regional Water Quality 
Control Board, possibly only two of them will be 
suitable for use by cities in their urban, highly 
developed, commercial areas, as required by the 
permit. These are the inserts developed by the 
City of Glendale and the inserts developed by 
Advanced Solutions (Storm Tek devices used by 
Sunnyvale and San Jose in the local Pilot Project). 
The use of the other larger area treatment options 
such as the end-of pipe trash nets, linear radial 
gross solids removal device or the inclined screen 
gross solids removal device, all require substantial 
land or open space to install. 

• With the very limited choices for cities to select 
from, it will be extremely difficult for all 76 cities 
coming under the MRP requirements to obtain 
these devices in the quantities needed in the time 
frame prescribed. To obtain and install the 13 
Storm Tek units in Sunnyvale took almost a full 
year's time from when the sites were selected 
until installations were complete. According to 
the MRP (Fact Sheet AttachmentlO.l), Sunnyvale 
may need to install upwards of 200 units within 
the commercial/retail areas of the city to meet the 
4.45% of retail-commercialland treatment 
requirement. 

• Given the fact that the Storm Tek devices must be 
custom made to fit each inlet, it takes a significant 
amount oftime just to manufacture them and 
install them. (Also, based on our experiences in 
Sunnyvale, even with careful measurements and 
photographs, we had to send two of the 13 units 
back for remanufacture, as they did not fit the 
SDis appropriately.) Considering the demand of 
76 cities on one business for meeting the July 1, 
2013 deadline in the permit does not seem 
reasonable. 

• The cost for purchase and installation of the 
approximately 200 units for Sunnyvale to comply 
with this requirement will likely be in excess of 
$250,000 (based on 2007 dollars). This figure 
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does not include the increased annual costs for 
maintenance of retrofitted SDis. We are in the 
process of determining what those costs will be as 
part of the SCVURPPP pilot project. However, 
preliminary indications are that some retrofitted 
SDis will need to be cleaned out more frequently 
than one time per year, which is our currently 
budgeted inspection and clean out frequency. In 
areas with numerous street trees, maintenance 
may need to be as frequent as monthly during the 
leaf-drop season from November- February in 
order to prevent street flooding during significant 
storm events. 

Sunnyvale requests that the requirement to install 
full capture devices in such a large portion (30% of 
acreage) of a city's commercial/retail areas be 
reconsidered until there are more options available 
for full capture devices in highly urbanized 
commercial/retail areas. Either the number required 
needs to be reduced, or additional time must be 
granted to incorporate the funding into capital 
budgets and allow for their manufacture and 
installation within the permittees' cities. 

C. I O.a.vii Trash Source An example of an ordinance change in this 
Reduction provision refers to the implementation of parking 

restriction ordinances to clear curbs on street 
sweeping days. In order to comply with such a 
requirement, "no parking" signage would be 
required prior to street sweeping. It is unclear 
whether the signage would need to be permanent or 
not, which would help to determine the added costs 
to the city to meet this provision. Posting permanent 
signage would be a significant capital cost along 
with the added clean up (i.e., graffiti removal) costs 
for the signs. If the signs were temporary (i.e., 
posted the day before sweeping and removed after) 
the costs could be significant as well, since staff 
would be needed to post signage before sweeping 
and remove it afterwards. Also, using the posting of 
streets for sweeping as an example for source 
reduction does not seem to be an actual source 
reduction activity as it is not preventing litter in the 
same way that the other examples are (e.g., single-
use bag ordinances). 

C.IO.b.(i) Trash Hot Spot Sunnyvale supports the SCVURPPP comment 
Assessment regarding the of the Urban Rapid Trash Assessment 
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score, due to the subjectivity of some ofthe items of 
the URTA. A quantification of actual numbers of 
trash items at hot spots will provide less subjective 
data that is useful in addressing the TAL of 100 
pieces of trash per 100 ft. section of waterway. 

C.lO.c Long Term Plan Sunnyvale supports the SCVURPPP comment on 
for Trash extending the goal of"no trash impacts" to a 20-year 
Impact time frame to 2029, to be more consistent with the 
Abatement requirements ofTMDLs that have been approved for 

the Bay Area waterbodies. 
C.IO.d.(ii) & Reporting- • In section (ii) it is not clear why the city should be 
(iii) 2010 &2011 reporting on the laws or ordinances implemented 

Annual Reports to deal with displacement of creek -side homeless 
encampments under the storm water discharge 
permit requirements. While the issue of homeless 
encampments and their impacts on waterways can 
be significant, requiring a stormwater discharge 
permittee to report on this activity is not 
appropriate, since these trash sources in 
waterways that are not coming from stormwater 
outfalls. We request that this reference be 
removed from this provision. 

• In section (iii) there is a reference to "establishing 
pilot full trash capture device installations". It is 
our understanding that the requirement of this 
permit to install full capture devices is not a 
"pilot" effort, and we suggest that this reference 
be removed. 

C.ll & C.l2 Mercury Sunnyvale agrees with SCVURPPP's comments on 
Controls & these two sections of the permit, since many of the 
Polychlorinated provisions are similar. We support the SCVURPPP 
Biphenyls recommendation to merge them into one provision 
(PCBs) and the comments SCVURPPP has provided on 
Controls these two provisions ... 

C.l2.f Diversion of The requirements in this provision assume that the 
Dry Weather findings of the feasibility study will determine that 
and First Flush diversions to POTWs are feasible (which may or 
Flows to may not be the case). To allow an iterative approach 
POTWs with this provision, Sunnyvale supports the request 

that the language be revised to indicate that the 
ability of storm water programs to implement a 
minimum number of diversions (one per county-
wide program) be based on the results of the 
feasibility study, and not simply presume that that 
they will be feasible. 

C.l3 Copper 
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Controls 
C.l3.iii Reporting The provisions in C.l3 require a number of 

ordinance changes for the city. Some of these may 
require changes to building or plumbing codes in 
addition to municipal codes related to stormwater 
management. The requirement to certify that all 
legal authority is in place by the September 201 0 
annual report deadline will be difficult, if not 
impossible to comply with, given all the other 
potential ordinance changes that are being required 
as part of the MRP. Consideration should be 
provided for the amount of time ordinance changes 
take within a city. Providing additional time for 
compliance at the outset will reduce a city's need to 
provide justification as to why the deadline for 
certification of legal authority could not be met, and 
not put a city in jeopardy of permit non-compliance. 

C.l4 Polybrominated Sunnyvale support SCVURPPP's suggested edits on 
Diphenyl Ethers the redline/strikeout draft provided with their 
(PBDE), comments. 
Legacy 
Pesticides and 
Selenium 

C.15 Exempted and 
Conditionally 
Exempted 
Discharges 

C.l5 General Sunnyvale previously commented that the draft 
Comments MRP and the previous TO contained numerous, 

overly burdensome requirements for conditionally 
exempt discharges to storm drains within a city's 
jurisdiction. We requested that this section be 
rewritten to include a simplified list of practical and 
effective BMPs for each type of conditionally 
exempt discharge. The revised TO contains no real 
changes to address the important concerns expressed 
in our February 20, 2008 comments on this section. 
The only changes made to this section by Water 
Board staff were simply to include more detail on 
how the monitoring, tracking, and reporting of the 
various discharges be done. 
• We again request that this provision undergo 

substantial revision to emphasize best 
management practices. 

• We also request that the current SCVURPPP-
Conditionally Exempted Discharges Report that 
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was submitted and approved by the Water Board 
in 2000, be grandfathered and remain in full 
effect. 

C.l5.b(ii- iv) Various All of these provisions have no phase in period for 
Discharge compliance. Some of these will require ordinance 
Types changes (e.g., (ii), (iv), and (v) which cannot be 

accomplished by the July 1, 2009 deadline. If the 
other requested changes are not made to this 
provision, then municipalities will need additional 
time (at least one year from the adoption date) to 
address ordinance changes required by these 
significant changes to the Exempted or 
Conditionally Exempted discharge section of our 
current permit. 

C.l5.b.iii Planned This provision requires that all planned potable 
Discharge- water discharges must be reported in a tabular form 
Notification and and included in the annual report. As an example, 
Reporting the City of Sunnyvale Water Utility would need to 
Requirements. report on 1 ,600 hydrant flushes, 500 blow-offs, and 

the 250 meter tests they conduct each year. This 
constitutes a massive amount of staff time to enter 
all the data required in provision (iii) as well as the 
ancillary costs of database development, quality 
control, and report preparation. 

We request that this reporting requirement be 
eliminated or greatly reduced as it does not seem to 
provide any real benefit to demonstrate compliance 
with the implementation of BMPs to reduce 
relatively minor impacts of potable water to aquatic 
systems. 

C.l5.b.(v)(e) Irrigation This new provision of the permit will require the 
Water, City to include Illicit Discharge enforcement actions 
Landscape for "large volume landscape irrigation runoff' to the 
Irrigation, Lawn MS4. However, no definition is provided as to what 
or Garden is considered a "large volume" discharge. 
Watering Besides being an overly prescriptive requirement, 

it requires cities to devote limited resources to 
responding to relatively minor potential impacts of 
irrigation water discharges. We request that this 
requirement to implement a new program be 
removed from this permit and allow cities to 
continue to promote good irrigation practices and the 
wise use of water resources. 

C.l5.c Monitoring The amount of new monitoring outlined in this 
Requirements provision will require all water department 

employees obtain training to a higher certification 
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level (D-3). In most cases this will require up to two 
years of time for an individual to complete and cost 
the city upwards of $2,000 per employee. No basis 
has been provided for the overly prescriptive 
requirements for monitoring these minor types of 
non-stormwater discharges that pose very limited 
threats to waterbodies. We request that the 
monitoring requirements for these types of 
discharges be limited to what is in the SCVURPPP 
Conditionally exempted Discharges Report (June 
2000). 

Attachment F Santa Clara Sunnyvale requests that the coloring error in the 
Permittees SCVURPPP HMP Applicability Map be corrected 
Hydro- for the area between the intersection Highway 101 
modification and Highway 237 that is within Sunnyvale. This 
Requirement area should not be "green" as indicated on the TO's 

HMP map version. HMP requirements do not apply 
to this area, since stormwater drainage goes to the 
Sunnyvale West Channel. 
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C I T Y 0 F 

WALNUT 
CREEK 

April 1, 2009 

Mr. Bruce Wolfe, Executive Officer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

SUBJECT: COMMENTS ON FEBRUARY 11 TENTATIVE ORDER MUNICIPAL NPDES 
REGIONAL STORMWATER PERMIT 

Dear Mr. Wolfe: 

This letter provides the City of Walnut Creek 's comments on the Water Board's February 11th 
Tentative Order Municipal Regional Stormwater NPDES Permit (MRP). We commend Water 
Board staffs effort in making improvements to the previous version of the MRP by allowing 
flexibility in implementation toward stated goals and outcomes in areas such as construction 
inspection, public information and outreach. The City continues to support the opportunity to 
achieve consistency in municipal performance throughout the Bay Area and understand that some 
additional requirements may need to be added to address the TMDLs in our region. 

However we still have concerns regarding other MRP provisions especially those addressing the 
monitoring and trash reduction requirements that have not yet been adequately addressed in the 
February 11th proposed MRP. 

1. New monitoring requirements represent a very significant increase in resource demands and 
some of the requirements are still not based on sound science and are too prescriptive to allow 
for adaptive monitoring. As an example, the requirement to conduct long-term trend 
monitoring is confusing and appears to be a merger of disparate monitoring requirements that 
have significant overlap with other monitoring provisions. 

Though water quality monitoring is an important component of the Permit, these requirements 
are not without cost and need to bear a reasonable relationship to the management 
requirements that municipal stormwater programs are charged with addressing under the 
federa l Clean Water Act. As currently drafted, many of the monitoring requirements are not 
necessary, will provide little or no useful information, and are not prioritized. Some sampling 
parameters (such as algae and nutrient) are based on methods that are yet to develop and 
nutrient criteria guidance that has not been formally adopted by the Board. We request that the 

Post Office Box 8039, 1666 North Main Street, Walnut Creek, CA 94596 
tel 925.943.5899 www.ci.walnut-creek.ca.us 

printed 0 11 recycled paper 
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requirement for nutrient and algae sampling be removed from the MRP and replaced by the 
design of a nutrient characterization study to be conducted in the next permit term. 

2. The proposed Trash Reduction provision was based on a flawed assumption that litter 
problems occur in all cities in the Bay areas. It does not recognize progressive efforts already 
implemented by those cities that have successfully controlled litters and illegal dumping 
problems. In the current economic crisis faced by many municipalities, investing in full­
capture devices as the ultimate mechanism to control trash or litters is a waste of financial 
resources for some cities. This provision should allow some flexibility for cities to choose the 
appropriate best management practices to achieve the established trash reduction goal. 

Moreover the MRP must clarify that the proposed Trash Action Level (TAL) of"IOO trash 
items per 100 feel of creek" is a goal and potential trigger for follow-up BMP-based actions 
and not a water quality objective or numeric effluent limit. Having a specific number of trash 
items established as the TAL goal is more consistent with the goal statement provided in 
Provision C.l O.a.(i) and allows less subjectivity that the Urban Rapid Trash Assessment 
Protocol. 

In addition to the comments above, the City of Walnut Creek strongly supports comments 
submitted by BASMAA, which represents the collective thinking of all 76 Phase 1 co-permittees 
in the Bay Area. The document provides a thoughtful comprehensive, integrated, and optimized 
approach, from a local government perspective, on practicable and realistic storm water 
management. We look forward to continuing our cooperative working relationship as we endeavor 
to address significant challenges in reducing stormwater pollution, an objective to which the City 
of Walnut Creek is firmly committed. 

Sincerely, 

Gary Skrel 
Mayor 

cc: Donald Freitas, Contra Costa Clean Water Program 
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April 1, 2009 

 
Mr. Bruce Wolfe 
Executive Officer 
San Francisco Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
  
Subject: Comments on the Revised Tentative Order, Municipal Regional 

Stormwater NPDES Permit (No. CAS612008) 
  
Dear Mr. Wolf:  
 
The City of Union City is a co-permittee of the Alameda Countywide Cleanwater 
Program and has been working with many municipalities and agencies in compliance 
with Municipal Regional Stormwater NPDES permit requirement.  The Revised 
Tentative Order issued on February 11, 2009 contained many provisions and 
requirements mandate a major modification to City ordinances and policies.  The 
implementation of the new prescriptive requirements will be financially burdening our 
City with the current economic conditions.   
 
The City believes the following provisions of the MRP Tentative Order should be revised 
or removed prior to the adoption: 
 
 
 Provision C.2.d:  Stormwater Pump Stations – This provision requires the 

inspection and collection of the dissolved oxygen (DO) data from all pump 
stations twice a year during the dry season between the months of July and 
October and inspecting pump stations in the first business day after 1/4 –inch 
rainfall within 24 hour and larger storm events.  The requirement of inspecting the 
pump station is expected. However, it is not practicable and is financially 
burdening the City for collecting DO data and inspecting the pump station for 
every storm event.  The City recommends this unnecessary provision being 
removed.  

 
 Provision C.3:  New Development and Redevelopment – This provision lowers 

the threshold to regulated projects with impervious surface to 5,000 sq. ft from 
10,000 sq. ft. for any new development and redevelopment projects to meet the 
enhance treatment requirement.  This also place additional review efforts by the 
City staff.  It appears that any project with 5,000+ sq. ft impervious surface would 
need to obtain individual permit from the Board.   

 
 This Provision will substantially increase the public/private project cost with all 

the treatment requirements, review, and permit fee.  The City recommends the 
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Board keeping the threshold of regulated projects with impervious surface at 
10,000 sq. ft. 

 
 Provision C.3:  Green Street Pilot Projects --This provision requires the permittees 

to complete 10 pilot green streets projects that incorporate Low Impact 
Development (LID) techniques for site design and treatment by July 1, 2013 and 
to conduct appropriate monitoring of these projects to document the water quality 
benefits achieved.   

 
 The implementation of 10 Green Pilot Projects, regardless of the size and 

population of the municipality, are very expensive and redundant with other 
established requirements.  The City recommends the Board removing this 
provision. 

 
 Provision C.10:  Trash Reduction – This provision requires the permittees to 

implement a wider set of trash management and trash capture tools to prevent 
trash, litter and debris impact by installation of 5mm mesh screen at the inlets or 
catch basins.  This requirement place significant financial burdens on the City 
with installation, maintenance, and reporting costs.  In addition, flooding risk to 
the public and private properties may be increased due to potential clogging of the 
inlets.  The City recommends the Board removing this provision. 

  
The City of Union City is very concerned that many provisions and requirements of the 
Revised Tentative Order will have marginal improvement to our water quality buy result 
in huge financial burden to the City.  The City is urged the Board to consider delaying the 
implementation measures due to the currently financial challenges. 
 
The City is committed to implement an effective clean water program and to improve the 
water quality in our community. Please contact Mr. Henry Louie, City Engineer at 
510.675.5301 if you have any questions on these comments. 
 
Sincerely, 
 
 
 
Mark Green 
Mayor of Union City 
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VALLEJO SANITATION & 
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450 Ryder Street 
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phone 707-644-8949 
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Osby Davis 

Tom Bartee 

Hermie Sunga 

Stephanie Gomes 

Michael Wilson 

Joanne Schivley 

Erin Hannigan 

Barbara Kondylis 

DISTRICT MANAGER 

Ronald J. Matheson 

March 31, 2009 

California Regional Quality Control Board 
San Fran cisco Bay Region 
1515 Clay Street, Suite 1400 
Oaldand, CA 94612 

SUBJECT: MUNICIPAL REGIONAL STORMWATER NPDES PERMIT 
REVISED TENTATIVE ORDER 

ATTN: Mr. Bruce Wolf 

The Vallejo Sanitation and Flood Control District (District) appreciates this 
opportunity to comment on the Revised Tentative Order of the Municipal 
Regional Stormwater Permit (MRP). The District fully supports the comments 
submitted by BASMAA and the legal comments submitted by Morrison/Foerster 
on behalf of the Santa Clara Valley Urban Pollution Prevention Program. We 
applaud the hard work and efforts on behalf of your staff in addressing this 
complicated task and appreciate the changes made since the last Tentative Order. 
However, we believe that there are significant issues in the Tentative Order that 
must be addressed before we can support the adoption of the revised MRP. We 
urge the Board to carefully consider our comments as well as comments from 
BASMAA and other agencies before adopting this Permit. 

In addition to the detailed comments submitted by BASMAA, the District offers 
the following general and specific comments: 

The Tentative Order represents a serious fiscal burden 

Although the District supports your efforts in protecting the quality of the Bay and 
agrees with the concept of addressing stormwater pollution on a regional basis, we 
are greatly concerned with the fiscal consequences represented by the MRP. Given 
the current economical environment and limited availability of funding sources, 
agencies like the District are finding it more and more difficult to implement 
current programs, let alone new requirements. Therefore, it is imperative that the 
Water Board consider the current financial crisis and the fiscal ramifications of 
mandating additional provisions without sound funding sources. The District 
encourages the Water Board to further examine the Tentative Order and work 
collaboratively with BASMAA and other permittee representatives to limit the fiscal 
impact of the MRP. 

C.8. Water Quality Monitoring 

As written these requirements will place a tremendous financial burden on the 
District with no defined benefit to water quality. For example, Provision C.S.d 
proposes long-term monitoring to detect exceedances of water quality objectives in 
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receiving waters. This provision appears to go beyond the boundaries of the Clean Water Act; please 
refer to the Santa Clara Program Legal Comment No.4. 

Although the District believes that data collection to address management questions should be the 
purview of the Water Board which receives funding for these activities, we would be more amenable 
to reduced monitoring requirements that address existing questions directly linked to stormwater 
discharges. The District believes that this approach would reduce the cost of monitoring and 
support the development of measurable solutions for improving water quality. 

C.lO.b. Trash Hot Spot Assessment 
i. Assessment and Reporting 

In the recent 303(d) State's listing process the Board recommended that Rindler Creek in Vallejo be 
added to the states 303(d) list for impairment due to trash. No field data were collected to reach this 
impairment recommendation. The decision was based entirely on the analysis of a small number of 
photographs submitted to the Water Board. This methodology was then supported in the Board's 
response to our comments: 

'We did not merely look at the photos and make an impressionistic listing call based on gut reaction. 
Rathe~; as we described in the Staff Report, we methodically inspected every photo and applied the 
systematic and quantitative trash assessment methodology to the photos. The rigorous application of the 
trash assessment methodology to the photos produces data that can be quantified and qualified. Therefore, 
our use of photographic infimnation is not merely "descriptive, estimated, or projected" and, as sttch, can 
be used as the primmyline of evidence to support listing. " 

The District would be able to save considerable stafF time and resources if allowed to use the 
SCVURRPP Urban Rapid Trash Assessment (RTA) methodology on photographs of suspected trash 
hot spots in lieu of performing RTA in the field. Given that this methodology has been used by 
Water Board Staff and defended as scientifically reputable and repeatable, we are requesting the 
Water Board to consider revising Section C.lO.b.i to allow the inspection of suspected trash hot spot 
photographs as an alternative to onsite Urban RTA's. 

In closing, the District would like to thank the Water Board for considering the comments and 
suggested improvements to the MRP. We are looking forward to continuing this collaborative effort 
to develop a Municipal Regional Permit that focuses on measurable solutions and programs to 
decrease pollution and improve water quality, while talcing into account the realities of the current 
economic crisis. Please contact me at 707-644-8949 ext. 261 if you have questions regarding the 
District comments and suggested changes. 

Sincerely, 

VSCFD Environmental Services Director 
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        Law Office of 
Gary J. Grimm               

2390 Vine Street        
Berkeley, CA 94708 

Telephone: (510) 848-4140 
Facsimile: (510) 848-4164 

Email: gjgrimm@mindspring.com 
 

 
 
 
April 3, 2009 
 
Via Email (MRP@waterboards.ca.gov) and Hand Delivery 
 
MRP Tentative Order Comments 
Attn. Dale Bowyer 
S.F. Bay Water Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 
 
 
RE:      Revised Tentative Order for the Municipal Regional Stormwater NPDES 

Permit for Discharges from Municipal Phase I Permittees 
Legal Comments on behalf of the ACCWP and Co-Permittees  

 
These comments are submitted on behalf of the Alameda Countywide Clean Water Program 
(“ACCWP”) and its 17 member Co-Permittees and are intended to address legal and regulatory 
concerns relating to the Revised Tentative Order for the Municipal Regional Stormwater 
NPDES Permit (“MRP”) and accompanying documents that were issued on February 11, 
2009.1   
 
We appreciate the revisions made by your staff to the initial Tentative Order that was issued in 
December 2007. While some progress has been made in the 15 months since that initial 
Tentative Order was issued, substantial technical, resource and legal issues remain unresolved 
and are not effectively addressed by the Revised Tentative Order.  Preparation of these 
comments have been made more difficult due to the compressed formal comment period (less 
than 60 days) and the late issuance of the summary response to our comments that were made 
at the end of February 2008 – Comments and Responses Summary were not provided until 
March 18, 2009.2  Under these circumstances, the ACCWP and Co-Permittees have made their 

                                                 
1  The ACCWP will be submitting separate comments under its own letterhead, and its 17 members that are 
Co-Permittees may be submitting separate programmatic, technical and/or legal comments as well.  All of 
these and any other comments submitted by other Bay Area municipal stormwater programs and/or their 
co-permittees and the Bay Area Stormwater Management Agency (“BASMAA”), are incorporated herein 
by reference.  The ACCWP also supports and incorporates by reference, the legal comments being 
submitted by Bob Falk on behalf of the Santa Clara Program. 
2  The Summary Response to Comments do not address detailed legal comments. 
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best efforts to assure adequate internal staff review and seek guidance from their elected public 
officials.   
 
While I will limit my comments as much as possible to the new and modified parts of the 
Revised Tentative Order, in some cases it is also necessary to refer to revisions not made while 
addressing related new and revised provisions.   
 
1.   Provision C.1 Needs Further Clarification 
 
In my February 29, 2008 comments to the Board, I requested revisions of Provision C.1 
relating to compliance with discharge prohibitions and receiving water limitations.  I appreciate 
the changes that have been made in Provision C.1 that address my comments.  However, while 
Provision C.1 was appropriately modified, other requirements have been added to other 
provisions of the Revised Tentative Order that substantially expand the reach of Provision C.1.  
This may be an unintentional drafting oversight, and we request that these additions be deleted. 
 
Provisions where “triggers” have been added to expand the scope of Provision C.1 are in 
Provision C.8 Monitoring (Table 8.1 Status Monitoring triggers; Table 8-3 Long Term 
Monitoring triggers; C.8.e.i stressor source identification; C.8.h.i reporting) and in Provision 
C.10 Trash (C.10.d.iv 2012 Annual Report).  The language of C.1 already requires notification 
to the Water Board where a determination has been made that discharges are causing or 
contributing to an exceedance of a water quality standard and already requires submission of 
BMP related reporting for most exceedances.  The addition of the new triggers in the Provision 
C.8 monitoring requirement and Provision C.10 trash requirement cited above adds confusion 
to the well drafted and more comprehensive requirements of Provision C.1. 
 
Recommended Action 
We request that the Provision 8 Table 8.1 Status Monitoring triggers column be deleted, Table 
8-3 Long Term Monitoring trigger column be deleted; Provision C.8.e.i stressor identification 
be deleted; and that Provision C.8.h.i reporting be deleted.  In addition we request that the 
second sentence of Provision C.10.d.iv be deleted.  Provision C.1 would remain unchanged. 
 
2.   Monitoring and Reporting Requirements Proposed in Provision C.8 of the Revised 
Tentative Order Continue to Significantly Exceed those Required by Law 
 
I raised this issue in my previous comments, however, some of the important monitoring and 
reporting requirements of Provision C.8 have not only been unchanged, but many have been 
revised and expanded.  Examples of revised and expanded monitoring and reporting 
requirements include the following:  San Francisco Estuary Receiving Water Monitoring 
Provision C.8.b; Status Monitoring Elements Table 8.1; various Monitoring Projects in 
Provision C.8.e; and various Reporting requirements in Provision C.8.h. The ACCWP and Co-
Permittee comments demonstrate the dramatic cost increases associated with these expanded 
monitoring requirements. 
 
Federal regulations require that all permits shall specify required monitoring including  “type, 
intervals, and frequency sufficient to yield data which are representative of the monitored 
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activity.” 40 CFR §122.48(b).  This is the general legal guidance for the scope of required 
monitoring requirements for NPDES permits, but there is little specific regulatory guidance on 
how this should be applied in the context of municipal stormwater permitting. 
 
The Fact Sheet/Rationale Technical Report (“Fact Sheet”) points out that each stormwater 
permit should include a coordinated and cost-effective monitoring program to gather necessary 
information to determine the extent to which the permit provides for attainment of applicable 
water quality standards and to determine the appropriate conditions or limitations for 
subsequent permits.  We contend that the monitoring program proposed in the Revised 
Tentative Order is neither effectively coordinated nor cost-effective – it is overly prescriptive 
and requires considerably more resources than required by law.  Furthermore, no priorities 
have been established in order to provide better focus for the monitoring program. 
 
The Fact Sheet continues to specify the same legal, technical and policy rationale for the 
Revised Tentative Order provisions as in the initial Tentative Order.  The rationale given in the 
Fact Sheet for the very detailed monitoring provisions of the proposed permit is essentially as 
follows:  Water quality monitoring requirements in previous permits were less detailed than the 
requirements in this Permit; and under previous permits, each program could design its own 
monitoring program with few permit guidelines. The Fact Sheet then cites the case of San 
Francisco Baykeeper vs. Regional Water Quality Control Board3 for the proposition that 
monitoring programs in the MRP must be detailed and extensive. In the Baykeeper case, the 
trial court held that the monitoring programs in that case, which were essentially non-existent 
as the permits at issue only contained a directive for the Permittee to design its own monitoring 
program (very different from what the Bay Area municipal stormwater dischargers are 
proposing), did not sufficiently specify the type, intervals, and frequency sufficient to yield 
data that are representative of the monitoring activity.  That decision was decided on the 
specific facts before the court.  It is important to note that trial court decisions such as the 
Baykeeper case do not serve as precedent as do cases decided by the Courts of Appeal and the 
Supreme Court. 
 
The Fact Sheet fails to acknowledge the non-precedential character of the trial court decision in 
the Baykeeper case and further fails to discuss or disclose the more recent appellate case of 
Divers’ Environmental Conservation Organization v. SWRCB decided by the California Court 
of Appeal, Fourth District that does serve as precedent.4  In that case the appellate court 
carefully analyzed the Clean Water Act requirements for municipal and industrial stormwater 
discharges and concluded that the Act provides the permitting authority broad discretion to use 
BMPs for stormwater discharges and provides wide flexibility in designing stormwater 
controls. In contrast to the trial court’s opinion in Baykeeper, the Divers’ case held as a 
precedential matter that so long as the permit provides sufficient details and standards, 
management plans and monitoring plans can be developed by permittees.  
  
Neither the Baykeeper opinion nor the Divers’ case requires the extensive monitoring 
provisions and the revised and expanded requirements proposed in the Revised Tentative 
Order. To the contrary - as a matter of law, the Divers’ appellate decision provides Permittees 

                                                 
3  Consolidated Case No. 500527 (November 14, 2003). 
4  See 145 Cal.App.4th 246.   
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and the Water Board extremely broad discretion in formulating monitoring programs.  The 
Revised Tentative Order goes considerably beyond the federal regulatory requirement of 
providing for monitoring that would include the type, intervals, and frequency sufficient to 
yield data which are representative of the monitored activity.  In fact, as detailed in comments 
by other Bay Area stormwater Programs and Permitees, the staff proposal imposes 
significantly expanded monitoring requirements that result in a major additional resource 
burden on the Permittees beyond that required by law.  The result is an overly detailed, unduly 
burdensome, and highly prescriptive monitoring program that is unaffordable, impracticable, 
goes beyond assuring water quality improvement/protection and is destined to create much 
data that will serve little useful purpose.  
 
Meaningful compliance data can be provided by the Permittees that satisfies federal regulations 
with a much less prescriptive and less detailed monitoring program than that required by the 
revised Tentative Order and that would be consistent with the Divers appellate court decision 
and the non-precedential Baykeeper decision.   
 
Recommended Action:  We request that a more reasonable monitoring program be included 
in the MRP as has been set forth in comments submitted in the comments of the ACCWP.   
 
3.   Trash Reduction Requirements of Revised Provision C.10 Contain Inappropriate 
References to the Reduction Requirements 
 
As stated in the ACCWP comments, we agree that trash reduction is an appropriate primary 
focus for this permit term and the Program is ready to take significant steps in toward this 
objective. Revised Provision C.10 requires attainment of Trash Action Levels (“TALs”), 
terminology that is used throughout this provision.  The term “Action Levels” is not defined in 
the Glossary and no justification is given in the Fact Sheet for the use of trash requirements as 
TALs. 
 
In June 2006 a blue ribbon State Storm Water Panel made recommendations to the State Water 
Board regarding the feasibility of numerical effluent limitations applicable to stormwater 
discharges.5  While the Panel found that it is not feasible at this time to set enforceable numeric 
effluent criteria for municipal urban runoff, it stated that it may be possible that Action Levels 
could be developed for certain catchments not treated by a structure or treatment BMPs.  It 
noted that such Action Levels could be developed using three different approaches – a 
consensus based approach, ranked percentile distributions and statistically based population 
parameters.  The Panel then went on to describe each approach in detail.   
 
The Revised Tentative Order fails to follow any of these recommended State Storm Water 
Panel approaches in arriving at the TALs.  Action Levels may be appropriate as an interim 
approach where they are scientifically defensible and where adequate data is available to 
establish them.  However, this data has not been proposed nor evaluated in order to develop 
appropriate TALs for the MRP. 

                                                 
5  See Storm Water Panel Recommendations to the California State Water Resources Control Board – the 
Feasibility of Numeric Effluent Limits Applicable to Discharges of Storm Water Associated with 
Municipal, Industrial and Construction Activities – June 19, 2006 
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Even the much-discussed third draft of the Ventura MS4 NPDES Permit uses “Action Levels” 
for some pollutants in a carefully prescribed manner – they do not apply Action Levels to 
trash.6  The Ventura draft establishes Municipal Action Levels (“MALs”) to identify 
subwatersheds requiring additional BMPs to reduce pollutant loads and prioritize 
implementation of additional BMPs.  MALs for selected pollutants would be based on 
carefully selected and referenced protocols. The State Board Panel recommended protocols 
have not been followed in the Revised Tentative Order to establish TALs.  
 
In addition to the inappropriate use of TALs as a trash reduction measure, the revised Tentative 
Order incorrectly refers to a trash “water quality standard” (C.10a.i) and a trash “water quality 
objective” (C.10.a.iv).  Water quality standards and water quality objectives are defined in the 
Glossary.  Neither a water quality objective nor a water quality standard has been established 
for trash in the Basin Plan.  Thus, such references are inappropriate.   
 
In summary, use of TALs is not an appropriate way to require trash reduction in the MRP at 
this time.  Trash reduction, while being an important objective of the MRP with which the 
ACCWP is in accord, could better be referred to as trash Hot Spot Reduction Goals to be 
achieved.   
 
Recommended Action 
We request that reference to Trash Action Levels (“TALs”) be deleted in the MRP and 
replaced with the term, trash Hot Spot Reduction Goals.  In addition, references to trash water 
quality standards and water quality objectives should be deleted. 
 
4.   Non-Stormwater Conditionally Exempt Discharge Provisions in C.15.b are Overly 
Prescriptive, too Narrowly Described and are More Stringent than Requirements of 
Federal Law 
 
Proposed Discharge Prohibition A.1 requires that Permittees shall “effectively prohibit” the 
discharge of non-stormwater into the storm drain system and watercourses.  This discharge 
prohibition is based on federal requirements that require that discharges from municipal storm 
sewers shall include a requirement to “effectively prohibit” non- stormwater discharges into 
storm sewers. Clean Water Act §402(p)(3)(B)(ii).   
 
This does not mean that all non-stormwater discharge is prohibited.  Prohibition A.1 states that 
Provision C.15 describes a tiered categorization of non-stormwater discharges, based on 
potential for pollutant content, that may be discharged upon adequate assurance that the 
discharge does not contain pollutants of concern at concentrations that will impact beneficial 
uses or cause exceedances of water quality standards.  Thus, the intent is to allow certain non-
stormwater discharges where water quality problems will not be created by the discharges.  
Federal regulations support this approach and give municipalities considerable latitude in this 
determination. 40 CFR 122.26(d)(2)(iv).  Municipalities must implement a BMP/control 

                                                 
6  The draft Ventura permit addresses trash in a manner requiring implementation of BMPs to achieve trash 
waste load allocations in certain named watersheds, not with Action Levels. 
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measure related program where certain types of non-stormwater discharges are identified by 
the municipality as sources of pollutants to waters of the United States. 
 
The Revised Tentative Order Provisions C.15.b.i-vii describe various non-stormwater 
“discharge types” that may be entitled to conditional exemptions from the discharge 
prohibition and therefore allowed to discharge to the storm drain system. However, These 
conditional exemptions as set forth in Provisions C.15.b.i-vii are narrowly drawn and are 
overly prescriptive in nature, thus, going well beyond requirements of federal law.  In fact the 
Revised Tentative order not only fails to respond to our previous comments but  is more 
detailed and prescriptive in many respects than the previously issue Tentative Order.   
 
NPDES Municipal Stormwater Permits issued by the Environmental Protection Agency 
(“EPA”) address this issue by simply permitting these types of non-stormwater discharges 
unless there is an affirming showing that they are a source of pollution.  In contrast with the 
EPA approach, the Revised Tentative Order sets up detailed requirements described therein to 
allow these discharges regardless of whether it is known or suspected of being a source of 
pollutants. 
 
Provision C.15.b.i provides a good example of this overly prescriptive and cumbersome 
approach - for a very common type of non-stormwater discharge:  pumped groundwater, 
foundation drains, water from crawl space pumps and footing drains.7 Regardless of the  nature 
or magnitude of threat of the non-stormwater discharge to water quality posed from these 
common discharges, unless the Tentative Order is revised so as to made clear that 
municipalities have discretion in determining the extent to which they are appropriately applied 
to the situation, the BMPs would have to include 1) treatment if necessary to remove total 
suspended solids or silt to allowable levels (levels not specified) with methods suggested; 2) 
reporting of uncontaminated groundwater at flows greater than 10,000 gallons per day before 
discharging; 3) assurance that the discharges must meet water quality standards consistent with 
effluent limits in Water Board general permits; 4) required monitoring with prescribed methods 
for a required duration; 5) attainment of prescribed turbidity levels; 6) attainment of prescribed 
pH limits; 7) dewatering discharges to be discharged to landscape areas or the sanitary sewer if 
available; 8) erosion prevention requirements; and 9)  maintenance of records of the 
discharges, BMPs implemented and monitoring activity. Finally, if the dischargers are unable 
to comply with these requirements, the dischargers would be directed to the Water Board for 
approval.   
 
Other categories of conditionally exempted non-stormwater discharges set forth in Provision 
C.15.b of the Revised Tentative Order contain similar control measures and requirements.  The 
Revised Tentative Order in effect sets up an entirely new and detailed permitting system that 
must now be implemented by the Permittees requiring lengthy applications, water quality 
sampling, monitoring and reporting. The municipalities must be allowed more discretion in the 
determination of the applicable control measures relating to discharges that may be sources of 
pollutants to receiving waters as envisioned in and as intended by the federal regulations.  
 

                                                 
7  The ACCWP comments note that that there are thousands of these discharges in the Alameda County 
area alone. 
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Recommended Action:  We request that the introductory paragraph of Provision C.15.b. be 
revised to read as follows:  
  
“The following non-stormwater discharges are also exempt from Discharge Prohibition A.1 if 
they are either identified by the Permittees or the Executive Officer as not being sources of 
pollutants to receiving waters, or if they are identified as sources of pollutants to receiving 
waters, that BMPs/control measures are developed and implemented, as the Permittee deems 
appropriate to address the threat posed to water quality, including consideration of the tasks 
and implementation levels of each category of Provision C.15.b.i-vii below.” 
 
The language of each of the discharge types should also be modified accordingly. 
 
5.   The Revised Tentative Order Inappropriately Assigns to the Executive Officer the 
Authority to Approve Certain Projects Using Low Impact Development Measures for 
Vault-Based Treatments Systems  
 
Provision C.3.c.i sets forth minimum Low Impact Development (“LID”) measures that must be 
implemented for all regulated projects.  However, C.3.c.i.(6) then further provides that the 
Executive Officer must approve any regulated project that proposes to install vault-based 
treatment systems to provide primary treatment for more than 50% of the total Provision C.3.d 
specified runoff.   
 
The Fact Sheet states “Executive Officer approval of projects will ensure that vault-based 
systems are installed only at sites with site constraints that make landscaped-based measures 
truly infeasible.”  However, no standards for determining “infeasibility” are set forth. Further, 
there is no indication that such systems would contribute to water quality problems.  In effect, 
this required approval inappropriately attempts to transfer local planning approval authority 
away from local governments and is contrary to Water Code section 13360. Assurances and 
determinations regarding these treatment systems can be provided to the Permittees and they 
can make these decisions much more expeditiously in accord with the other requirements of 
this Provision.  The ACCWP and some of its Co-Permittees provide in their comments why 
such an additional requirement of Executive Officer approval is cumbersome and in some 
cases unworkable. 
 
Recommended Action 
We request that the Executive Officer approval as set forth in Provision C.3.c.i.(6) be deleted. 

 
6.   Permittees are Significantly Restricted in Their Ability to Increase Fees for 
Stormwater Improvements 
 
Permittees are faced with significant increased costs to local government associated with more 
stringent requirements mandated by the provisions of the Revised Tentative Order.  This 
applies not only to stormwater-specific costs but also to funding of certain other municipal 
programs that are beneficial to achievement of stormwater related water quality improvements.  
Many other commentors including the ACCWP and Co-Permittees have noted and described 
these financial impacts in their written responses to the Water Board.  Permittees are restricted 
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in their ability to increase certain fees and assessments for stormwater improvement and 
control by the provisions of Proposition 218.   
 
In November 1996, California voters adopted Proposition 218, the Right to Vote on Taxes Act, 
which added articles XIII C &D to the California Constitution.  These constitutional provisions 
specify various restrictions and requirements for assessments, fees, and charges that local 
governments impose on real property or on persons as an incident of property ownership.  As a 
general rule, it is no longer possible to create a new or increase an existing stormwater-specific 
fee without complying with Proposition 218, which, with the exception of sewer, refuse, and 
water service, requires voter approval (and even the latter are subject to ratepayer protest 
procedures).   
 
California courts have carefully considered such fee and assessment cases before them and 
have very closely scrutinized proposed fee increases. In the landmark case of Howard Jarvis 
Taxpayers Association v. City of Salinas, the California Court of Appeals, Sixth Appellate 
District, held imposition of certain stormwater-specific fees invalid for failure to subject the 
fees to a vote by the property owners or the voting residents of the affected area.  The Court 
found the fees to be property-related fees, as the provisions of Proposition 218 require liberal 
construction of the language to effectuate the purpose of limiting local government revenue 
and enhancing taxpayer consent.  This decision has had considerable impact on efforts of 
public agencies to obtain local revenues to fund the storm water programs mandated by 
municipal NPDES permits. Subsequent court decisions have continued this close scrutiny of 
fee increases.   
 
The possibility of receiving grant funding is problematic because it entails expense, and then, 
is not guaranteed.  Recent state directives have reduced the possibilities for potential state 
grants at this time. Grant funding, even when it is available, is limited and the application 
process for grants can be very time consuming - many costs are not eligible for reimbursement; 
matching funding is often required; the applicant must advance funds; and there is no 
guarantee of receiving a grant.  Potential funding under the federally enacted American 
Recovery and Reinvestment Act of 2009 is of limited value as few municipal stormwater 
related projects are “shovel ready” and may not have satisfied relevant NEPA requirements.  
At the same time, municipal revenues are decreasing and rate payer and political sensitivity has 
increased with regard to other potential forms of revenue increases.  With so little funding 
available from grants, decreasing municipal revenues, and general revenues being constrained 
by competing service demands, it is a monumental task to fund new or increased stormwater 
programs.  This situation has only become worse since the last public comment period.   
 
While Water Board staff in the Fact Sheet to some extent have acknowledged the financial 
difficulties and challenges facing Permittee local government agencies, the Revised Tentative 
Order itself stops far short of adequately recognizing the fiscal constraints on local 
government.   
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Recommended Action   
In light of the significant fiscal constraints facing municipal stormwater Permittees, exercise 
further discretion to reduce the scope of new requirement mandates in this MRP for this permit 
term.  
 
7.   Many Requirements of the Revised Tentative Order are More Stringent than 
Required by Federal Law and Constitute State Unfunded Mandates 
 
The revised Tentative Order for the MRP imposes many obligations that both exceed those set 
forth in federally-issued municipal stormwater permits and that exceed those required by 
federal law, making them State mandates for “new programs and/or higher levels of service” 
intended to provide greater benefits to the public.8  Thus, unless state funding is provided for 
the implementation of these state imposed obligations by local governments for these aspects 
of the MRP, they will violate Article XIIIB, Section 6, of the California Constitution.9   
 
Many of the new programs and higher levels of service envisioned in the Revised Tentative 
Order are extremely expensive, staff intensive, or otherwise impracticable without such 
measures moderating their burden on local governments.  These burdens have been explained 
at length in comments separately submitted by the Bay Area municipalities, Countywide 
Stormwater Programs, and the Bay Area Stormwater Management Agencies Association.  In 
addition, Regional Board staff members have acknowledged the significant funding problems 
facing local governments.  Consequently, to avoid contentious advocacy proceedings that may 
consume large amounts of resources on detailed administrative appeals and litigation that could 
instead be spent on water quality improvement, the Revised Tentative Order should be further 
modified in a manner reflecting consensus with Bay Area local governments on priorities and 
realistic implementation timetables (which in some cases may have to be phased into future 
permit terms) and/or the relevant requirements must be conditioned on the receipt of State 
funding guaranteed to help the municipalities staff and finance their implementation.  This 
approach could be a significant benefit for the improvement of water quality and beneficial 
uses in the San Francisco Bay area. 
 
Examples of some of the more obvious required new programs and/or higher levels of service 
are the following:  green streets pilot projects (Provision C.3.b.iii); low impact development 
requirements (Provision C.3.c); site design measures for small projects (Provision C.3.i); 
various monitoring mandates (Provisions C.8.b-g); various trash control mandates (Provisions 
C.10.a-d); mercury and PCB control Programs (Provisions C.11&12); and BMP/control 
measure requirements for conditionally exempted non-stormwater discharges (Provision 
C.15.b).  
 

                                                 
8  Neither  the ACCWP nor its Co-Permittees have submitted a permit application that endorses such 
control as funded under municipal stormwater control programs nor do they endorse the issuance of such 
requirements or voluntarily undertake funding or implementing them absent adequate funding from the 
State. 
9  Please refer to more lengthy development of this complex issue by Bob Falk that has been submitted on 
behalf of the Santa Clara Program.  We concur with those comments. 
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Recommended Action   
Regional Board should either  (1) direct staff to revise those aspects of the Revised Tentative 
Order that exceed federal minimum requirements in a manner reflective of a consensus with 
local governments concerning priority-setting and phasing over time, or (2) absent the 
achievement of such a consensus, condition the effectiveness of such discretionarily imposed 
stormwater management, monitoring, and reporting requirements on local government receipt 
of funding from the State. 
   
8.   Additional Comments on Other Provisions of the Revised Tentative Order 
 
In addition to the significant legal issues discussed above that respond to the Revised Tentative 
Order, we have several further comments.  They are as follows 
 

A.  Provision C.3.b.iii addition of requirement for green streets pilot projects.  
This new provision requires Permittees to complete 10 pilot green streets projects that 
incorporate LID requirements.  While some Permittees will be pursuing green streets 
projects, this provision contains requirements and standards that exceed the authority 
of the Permittee’s jurisdiction with respect to pollutants conveyed through their 
municipal separate storm sewer systems.  These requirement are contained in 
Provisions C.3.b.iii.(2)(b) – attractive streetscapes; C.3.b.iii.(2)(c) – greenway 
segments; C.3.b.iii.(2)(d) – parking management; and C.3.b.iii.(2)(e) – meeting 
broader community goals.  While Permittees implementing green streets projects may 
generally consider these standards, they should not be required.  Therefore, we 
request that these provisions either be deleted or be included only as discretionary  
considerations for Permittees.   

 
B.  Provision C.3.h.iii operation and maintenance of stormwater treatment 
systems.  This Provision requires Permittees to “ensure” that stormwater treatment 
systems and HM controls are properly operated and maintained for the life of the 
projects.  However, while Permittees can require such systems, require controls and 
provide appropriate inspections and enforcement, they cannot always “ensure” the 
results.  Therefore, we request that the heading for Provision C.3.h.iii and the 
narrative language of this provision be changed to replace “ensure” with “require.” 

 
C.  Provision C.11 mercury control pilot projects.  It is our understanding that the 
pilot projects for mercury and PCBs in Provision C.12.c are being treated in a similar 
manner.  In the heading for PCB Provision C.12.c the reference to “Private Property” 
has been deleted in response to our previous comments, but not in the similar heading 
for Provision C.11.c.  For consistency and to avoid confusion, we request that the 
reference to “Private Property” be deleted in C.11.c heading as well.   

 
D.   Provisions C.11.c.i (should be ii) mercury control pilot project 
implementation and C.12.c.ii PCB control pilot project implementation.  In 
follow-up to the previous comment, since the reference to Private Property has been 
deleted in the heading relating for PCBs, we request that the reference to “private 

004831



 11

property” in the text regarding implementation for C.11.c.i (should be ii) and C.12.c.ii 
be deleted. 

 
E.   Provisions C.11.c.i (should be ii) mercury control pilot project 
implementation and C.12.c.ii PCB control pilot project implementation.  These 
two provisions discuss appropriate action when contamination is located.  The 
provisions request that Permittees ensure cleanup by either exercising direct authority 
to cleanup or by notifying appropriate authorities to ensure that oversight is 
established. However, Permittees cannot always “ensure that cleanup occurs.” 
Furthermore, in some cases, other appropriate agencies may have broader and more 
comprehensive enforcement authority. Therefore, we request that this language of 
Provisions C.11.c.i and C.12.c.ii be changed to read as follows: “When contamination 
is located, Permittees must either exercise direct authority to cleanup or notify and 
request other appropriate authorities to exercise their cleanup authority.” 

 
F.   Provisions C.11.f for Mercury and C.12.f for PCBs still contains language 
indicating mandatory diversions of dry weather and first flush flow projects to 
publicly owned treatment systems (“POTWs”).  While the language of these 
provisions has been slightly modified in the Revised Tentative Order, it must be 
clarified that diversions and pilot projects are only required if the coordination with 
the relevant POTWs find that such diversions and pilot projects are legally, 
technically and economically feasible.  We request that this be clarified either with 
additional language in these provisions or in further responses to comments. 

 
G.   Provision C.15.b fails to include conditionally exempted non-stormwater 
discharges from individual residential car washing.  The ACCWP existing 
NPDES permit contains a conditional exempted category for individual residential car 
washing.  However, this exemption has not been included in the Revised Tentative 
Order.  Federal regulations state that this category “shall be addressed.” 40 CFR 
122.26(d)(2)(iv)(B)(1).  Therefore, we request that a conditionally exempted 
discharge category be added to the Revised Tentative Order for residential car 
washing. 

 
H.   Provision C.15.b.iii planned, unplanned and emergency discharges of the 
potable water system.  This provision provides detailed regulation and additional 
monitoring of potable water primarily from water supply agency discharges.  
However, Permittees may not have jurisdiction within special water supply districts to 
take the steps required by this provision.  These discharges are more appropriately 
directly regulated through a Water Board general permit, individual permit or in the 
Phase II permitting process. 

 
I.   Intended revisions and revisions that were inadvertently omitted.  The 
summary response to comments and conversations with Water Board staff indicate 
that there are numerous revisions that staff intends to make or revisions that were 
inadvertently omitted from the Revised Tentative Order.  We request that these 
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revisions be provided in writing in the form of an addendum or supplement to the 
Revised Tentative Order prior to the May 13 hearing. 

 
Thank you for the opportunity to submit these comments on behalf of the ACCWP and its   
Co-Permittees.  We hope that the Water Board staff prior to the May 13, 2009 hearing will 
circulate further revisions to the Tentative Order.  In addition, we urge the Water Board to take 
appropriate time to further resolve these difficult issues that are so important to the Water 
Board, the Programs and the Permittees prior to adoption of the MRP.  It is our hope that the 
MRP will be one that the ACCWP and Co-Permittees can support and not one that would 
create risks of non-compliance. 
 
 
Sincerely, 
 
 
Gary J. Grimm 
 
 
cc via email: 
  Bruce Wolfe 
  Tom Mumley 
  Kathy Cote 
  Jim Scanlin 
  Dorothy Dickey 
  Geoff Brosseau 
  Bob Falk 
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Eisenberg, Olivieri & Associates 
Environmental and Public Health Engineering 
 
 
 
 
TO:             Alameda Countywide Clean Water Program (ACCWP) Trash Work Group  
 
FROM:        Paul Randall and Chris Sommers (EOA Inc.)  
 
DATE:         February 25, 2009  
 
SUBJECT:  Trash Assessment Pilot Project  
  

 
Introduction 
 
In June 2008, the Alameda Countywide Clean Water Program (ACCWP) formed a Trash Work Group 
(Work Group) consisting of five Co-permittees (Cities of Oakland, Alameda, Fremont and Dublin and 
Alameda County). The Work Group was formed to assist in developing and conducting a pilot study 
focused on assessing trash conditions in selected creeks and shorelines, as well as land based source 
areas. The Work Group developed the following four objectives for the pilot study: 
 

• Become familiar with existing trash assessment protocols for creek areas and the resources 
needed to conduct assessments; 

• Test the utility of litter audits conducted in/adjacent to local roadways; 
• Evaluate the linkage between trash at impacted creek sites, predominant trash sources and 

pathways, and trash in/adjacent to roadways within the upstream drainage area; and 
• Collect information that will inform the revised Municipal Regional Permit (MRP).  

 
The ACCWP contracted EOA, Inc. (EOA) to assist the Trash Work Group in meeting the objectives listed 
above. To familiarize Co-permittee staff with trash assessment protocols, EOA planned and conducted a 
trash assessment training workshop July 1, 2008.  Work Group staff conducted both creek and land-
based trash assessments and submitted data to EOA for analysis and reporting. Preliminary results were 
discussed with the Work Group finalized based on comments received. The results and conclusions of 
the pilot assessment project are summarized in this technical memorandum. 
 
Background 
 
Trash Compliance Requirements under the MRP 
 
The San Francisco Bay Regional Water Quality Control Board’s Draft Municipal Regional Stormwater 
Permit (MRP) for the San Francisco Bay, dated December 4, 2007, includes specific requirements 
relevant to trash.  Section C.8.c of the draft permit requires monitoring of trash condition in creeks using 
either the Urban Rapid Trash Assessment (URTA) protocol developed by the Santa Clara Valley Urban 
Runoff Pollution Prevention Program (SCVURPPP), or the Rapid Trash Assessment (RTA) protocol 
developed by Water Board staff1. The permit specifies that trash assessments be conducted at least two 
times per year at a specific number of sites (determined by population size) in creek areas downstream of 
trash impacted catchments.  In addition, Section C.10 of the MRP specifies trash reduction requirements.  
Section C.10.a requires Co-Permittees to identify trash impacted catchment areas totaling at least 10 

                                                 
1 The URTA and RTA are very similar, with the URTA being more applicable to “urban” creeks. 
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percent of the “urban land area” within their jurisdictions and implement trash control measures to reduce 
impacts of trash on beneficial uses of receiving waters.  Furthermore, Section C.10.b requires full capture 
devices to be implemented in an area at least half the size of the trash impact catchment areas.  
 
Existing Trash Assessment Efforts in San Francisco Bay Region 
 
The SCVURPPP has used the Urban Rapid Trash Assessment (URTA) as an assessment tool to 
characterize trash conditions in Santa Clara Basin watersheds since 2004.   During this time, SCVURPPP 
Co-permittees have conducted 139 URTAs at 51 creek locations within 12 major watersheds in the Santa 
Clara Basin.  These assessments have been primarily conducted at known trash problem areas identified 
by Co-permittees.  SCVURPPP Co-permittees are currently initiating a pilot trash assessment study to 
develop and test methodologies to better assess trash condition at the watershed scale.  Methods are 
being developed to meet two primary objectives: 1) assess the magnitude and extent of in-creek trash 
problem areas; and 2) identify trash sources and pathways in creeks, with a focus on trash contribution 
from Municipal Separate Storm Sewer Systems (MS4s).   
 
The San Mateo Countywide Water Pollution Prevention Program (SMCWPPP) has characterized trash 
conditions in 13 San Mateo County watersheds since 2006.  The SMCWPPP utilized the Unified Stream 
Assessment (USA) protocol to determine the extent and magnitude of trash problem areas.  In addition, 
the URTA was applied at selected locations that were identified as the most severe trash problem areas 
during the USA.  The SMCWPPP is currently implementing a pilot trash assessment project in urban 
areas of San Mateo Creek watershed to identify potential sources and transport pathways of trash that 
accumulates in the study area.  The project is applying a modified version of the URTA over a continuous 
0.5 mile section of creek.  In addition, the project may evaluate land based trash sources using the 
modified litter audit methodology. 
    
Methods 
 
Trash assessments were conducted in both creek and land areas during July and August 2008 by the 
cities of Oakland, Fremont, Alameda and Dublin; and Alameda County. Trash assessments were 
conducted at eight creek sites located in the lower reaches of six storm drain catchment or subwatershed 
areas (Table 1 and Figure 1).  In the City of Alameda, two tidally influenced shoreline reaches in close 
proximity to storm drain outfalls were selected.  Co-permittee staff conducted a total of 35 land-based 
litter audits on roadways within each of the catchments/subwatershed areas.  A range of 1 to 12 audits 
were conducted in each catchment.  All assessments were conducted once at each location. 
 
 

Table 1. Trash assessments conducted in creek and land based sites by 5 ACCWP Co-permittees during July 
and August 2008. 

Trash Assessment Sites 
Municipality/Agency Catchment/Subwatershed 

Creek/Shoreline Land-based 

Dublin Martin Canyon Creek 2 12 
Alameda County  Castro Valley Creek 1 6 

Line B-5 Channel 1 5 Fremont Line N-2 Channel 1 4 
Glen Echo Creek 1 1 Oakland Peralta Creek 2 1 
San Leandro Bay  1 3 Alameda Oakland-Alameda Tidal Channel 1 3 

Total 10 35 
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Figure 1. Urban Rapid Trash Assessment locations at creek and shoreline sites assessed during the ACCWP Pilot 
Trash Study and associated catchment/subwatershed areas. 
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The Urban Rapid Trash Assessment (URTA) protocol (Version 1.0) (www.scvurppp-
w2k.com/trash_manage_act.htm) was used to evaluate trash conditions at both creek and shoreline sites.  
The URTA was applied to either a 100-foot section of creek or channel or a 200-foot section of shoreline, 
with the exception of the two sites in Martin Canyon Creek (City of Dublin), which were 500 and 600-feet 
in length.  For these sites, the URTA was applied to each 100-foot subsection and the total number of 
trash items and scores was averaged over the entire reach.  Where possible, the starting or end points of 
the assessment reach were delineated by easily identifiable landmarks (e.g., road crossing, storm drain 
culvert).   
 
The upper and lower boundaries of the creek banks were defined to distinguish location of trash items 
found on creek banks (i.e., above the high water line) versus within the creek channel.  High water line 
was defined as the highest location in the channel influenced by peak flow events that can be identified in 
the field where accumulation of trash and debris occur.  For shoreline sites, the location of trash items 
were categorized as either above or below the area influenced by high tide.  The upper extent of the 
assessment area was defined as the top of riprap lined banks.  The shoreline assessments were 
conducted during low tide and did not include areas submerged in water or covered mudflats. Trash was 
enumerated and categorized using tally sheets and removed from the site. The URTA includes six 
condition parameters that relate to a range of issues associated with trash and water quality. The first two 
parameters focus on qualitative and quantitative levels of trash, the next two parameters evaluate specific 
types of trash items relevant to water quality and the last two parameters assess how trash enters the 
creek site (i.e., littering, illegal dumping or accumulation from upstream sources). Attachment A contains 
URTA survey forms used for pilot assessment. 
 
In addition to the URTA, the City of Dublin conducted field reconnaissance at 18 locations to determine 
the magnitude and extent of trash problems in 4 creeks  
(F-4, J-1, J-3 and J-5 Channels).  Type and density of trash was documented during the assessment, as 
well as potential trash sources and pathways. 
 
Co-permittee staff applied a modified Litter Audit (LA) method, developed by MGM Management 
(www.mgm-management.com/litteraudits.html), to evaluate trash conditions for land areas.  The LA was 
applied to a defined 200-foot length of one side of the roadway that generally included a storm drain catch 
basin when possible.  The width of the assessment area was a variable distance defined as the edge of 
right of way (e.g., building or fence line at sidewalk) to 1.5-foot distance away from curb (i.e., toward 
centerline of the street).  The maximum width of the assessment area was 18 feet.  The location of trash 
items were categorized as inside or outside the curb line.  Trash was enumerated and categorized, using 
the same tally sheet as the URTA, and removed from the site. 
 
Characteristics for each litter audit site were recorded, including road type, land use, catch point for trash, 
facility near site (e.g., fast food, school) and qualitative rating score 1-4, with 4 representing high levels of 
trash.  Information on recent trash management activity, including trash clean up, was also documented, 
if known.  
 
Results 
 
URTA at Creek and Shoreline Sites  

A total number of 9,956 trash items were identified during the 10 creek and shoreline assessments.  The 
total number of trash items at each site ranged from 6 – 4268 (Table 2).  The 2 assessment sites in Martin 
Canyon Creek had the fewest trash items (6 and 17) and the highest URTA total scores (113 and 107).  
The sites with the highest number of trash items were Castro Valley Creek (4268), Waterford Cove (2070) 
and both Peralta Creek sites (769 and1207).  These sites also had the lowest URTA total scores, 36, 25, 
36 and 36, respectively (Table 2).  Sites with lowest URTA scores also had lowest parameter scores for 
persistent, transportable trash items (ranging 0-2) and accumulation trash sources (ranging 2-5) (note: 20 
is the highest possible score for both parameters).   
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Table 2. Total trash items and parameter scores for URTA assessments conducted in 10 creek and shoreline sites in Alameda County (July/August 2008). 

 
 
 

URTA Assessment Parameters1 
1 2 3 4a 4b 5a 5b 6 Municipality/  

Agency Waterbody Location Date 
Qual. Quant Trans 

Items 
Hazard 
Items Access Dump Litter Accum 

Total 
Score 

Total 
Trash 
Pieces 

Alameda 
County  

Castro Valley 
Creek 

S3 upstream of sewer 
pipe at USGS Station 8/12/08 8 0 0 5 5 8 8 2 36 4,268 

Oakland Glen Echo Creek Richmond Blvd at 
Randwick Av  8/5/08 11 13 18 5 4 5 8 15 79 72 

Oakland Peralta Creek 100 feet u/s footbridge 
at Cesar Chavez Park 7/1/08 5 3 2 2 1 2 6 5 26 769 

Oakland Peralta Creek 100 feet d/s footbridge 
at Cesar Chavez Park 7/1/08 7 0 0 0 2 9 4 4 26 1,207 

Fremont Line B-5 Channel Stewart St at Albrae St 8/13/08 5 7 4 9 2 10 9 4 50 436 

Fremont Line N-2 Channel Handel Cmn at 
Fremont Blvd 8/13/08 3 8 4 9 2 10 7 6 49 422 

Dublin Martin Canyon 
Creek Mape Park 7/18/08 16 18 19 10 8 10 7 19 107 17 

Dublin Martin Canyon 
Creek Above Silvergate 7/18/08 18 19 19 9 10 10 9 18 113 6 

Alameda San Leandro Bay  Waterford Cove 7/23/08 5 0 1 0 4 8 3 4 25 2,070 

Alameda Oakland-Alameda 
Tidal Channel Main St Outfall #1 7/23/08 8 3 8 1 2 10 3 14 49 689 

1 20 points is the total maximum score for parameters 1-3 and 6; 10 points is the total maximum score for parameters 4a, 4b, 5a and 5b; 120 is the total maximum score for combined 
parameters.  Higher scores indicate less impacted trash conditions.  Refer to Attachment A for parameter descriptions. 
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Combination of prevalent hazardous trash items (primarily glass) with good public access occurred at 
both Peralta Creek sites located at a public park and one of the Alameda shoreline sites located at a 
public beach.  Dumping was only identified as a major trash source at the upper Peralta Creek site.  
Littering was relatively uncommon reported trash source, only identified at lower Peralta Creek site 
(downstream of footbridge) and both shoreline sites in City of Alameda.  
 
Across all creek and shoreline sites, plastic was the most common trash item (68%) identified during 
URTAs (Figure 2). Plastic items were primarily composed of Styrofoam (71%), bags (7%), food wrappers 
(7%) and other soft plastic items (6%).  Glass (16%) and biodegradable (9%) are next most common 
trash items, with the remaining trash types representing about 7% of the total trash identified during the 
assessments.  
 

Figure 2. Percent of trash types identified during URTA conducted at 10  
creek and shoreline sites. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Plastic and miscellaneous trash items combined represent about 71% of the total trash items.  
Miscellaneous trash types generally include small transportable items such as balls, rubber material, and 
cigarette butts.  These trash categories are used to evaluate Parameter #3: Persistent and Transportable 
Trash.  About 90% of the total glass and 55% of the total biodegradable items were identified at the two 
shoreline sites in Alameda.  The remaining trash types were relatively evenly distributed across all sites.  
Specific information on trash identified at each URTA site is provided in Attachment B. 
 
Litter Audits at Land-based Sites 
 
A total of 5,699 trash items were identified during the 34 litter audits. The number of trash items at each 
site ranged from 5 to 807. Approximately 70% of the trash items were identified outside of the curb area 
(i.e., between curb and edge of right-of-way).  Trash types were evenly distributed between 
miscellaneous (34%), biodegradable (27%) and plastic (25%) (Figure 3).  Metal and glass comprised 
about 10% and the remaining items (fabric, construction, toxic, large and biohazard) were about 4% of 
the total trash items identified. Specific information on trash identified at each litter audit site is provided in 
Attachment B. 
 
 

PLASTIC (68%) 

GLASS (16%) 

BIODEGRADABLE (9%) 

MISCELLANEOUS (3%) 

FABRIC AND CLOTH (1%) 

METAL (2%) 
CONSTRUCTION, TOXIC,  

BIOHAZARD AND LARGE (1%) 
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Figure 3. Percent of trash types identified during litter audits 
conducted at 34 land-based sites. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Co-permittees documented five major land use types associated with all litter audit sites (Figure 4).  
Residential single-family (n=13), mixed (n=10) and commercial (n=7) were three most common land uses 
reported. The average number of trash items at sites within mixed, commercial and residential single-
family land uses was 342, 109, and 80, respectively. Total number of trash items identified across all sites 
categorized by land use is shown in Figure 4.   
 
 

Figure 4. Total number of trash items identified during litter audits at sites  
characterized by land use type. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Trash condition ranking scores ranged from 1-3 with an average of 1.7 across all sites (4 is the highest 
possible score, representing poor trash conditions). Commercial and mixed land uses had the highest 
average ranking scores, 2 and 1.9, respectively.
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Discussion 
 
Comparison of Trash Conditions at URTA and Litter Audit Sites 

A comparison2 of trash identified during litter audits and creek assessments reveals differences in the 
proportion of trash types between the creek and on-land sites (Table 3). Plastic trash items were about 
three times more frequent in creeks, compared to litter audit sites (74% versus 25%).  In contrast, 
biodegradable and miscellaneous trash items were more prevalent at litter audit sites compared to creek 
sites. One explanation for the low frequency of plastic items (e.g., Styrofoam, bags) identified during litter 
audits may be that locations other than streets are potentially important source areas for plastic (e.g., 
parking lots, freeways).  Another explanation is that plastic items in creeks are more likely to get 
deposited and remain in creek areas much longer than street areas.  Plastic items may also be getting 
blown into the storm drain system (e.g., catch basins) by wind or direct littering, and as result, may not be 
present as frequently in litter audit sites.  An evaluation of litter types removed during cleaning of catch 
basins would be informative for understanding the potential linkages between source areas along streets 
and trash in creeks.  
 

Table 3. Comparison of trash identified at URTA sites versus litter audit sites.  Data for  
URTA sites only include trash identified below high water line from creek sites  

URTA Sites LA Sites   
Trash Type Total # Trash % Total Total # Trash % Total 

Plastic 1842 73.5 1419 25.4 
Biodegradable    183 7.3 1537 27.5 
Metal                        135 5.4 357 6.4 
Glass                           102 4.1 159 2.8 
Miscellaneous 95 3.8 1812 32.5 
Fabric and Cloth   65 2.6 32 0.6 
Construction Debris 46 1.8 31 0.6 
Toxic                      22 0.9 7 0.1 
Biohaz ard                13 0.5 0 0.0 
Large 2 0.1 1 0.0 

 Total 2,505 100 5,355 100 

 
 
Results from litter audits and URTAs did show that (in general), catchments and subwatersheds with the 
highest number of trash items at land-based source areas (Lines B-5 and L-2, Peralta Creek and Castro 
Valley Creek) also had highest number of trash items in creek areas directly downstream (Table 4).  
Ranking scores at litter audit sites and Parameter #3 (transportable trash items) and total URTA scores in 
creeks had similar patterns. Additional assessment data, however, are needed to better characterize high 
priority source areas and potential linkages to trash conditions in the creek. In addition, other sources 
(e.g., littering and dumping at road crossings) should also be evaluated to better understand their 
contribution of trash to creeks. 

                                                 
2 Only the trash identified below the high water line at creek sites was used since trash in the channel may originate from land-based 
sources that were conveyed via the storm drainage system.  Trash from shoreline sites were not used in this analysis due to the 
potential impacts of trash accumulation from trash sources other than local storm drain outfalls (i.e., tides and currents).  
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Table 4. Average number of trash items and ranking scores at litter audit sites compared with total number of trash 
items and URTA scores in creek sites for each catchment/subwatershed assessed during pilot study. 

 
 
Utility of Trash Assessment Tools 
 
Urban Rapid Trash Assessment 
 
As described in the protocol, the URTA provides a standardized approach that can be used to identify 
and prioritize trash problem areas, measure trash levels over time, evaluate trash sources and pathways, 
and identify potential management actions to reduce trash levels at a specific location. The URTA can be 
used to evaluate effectiveness of management actions when the major trash sources and pathways are 
present within the assessment area (e.g., litter and dumping at road crossings) and trash impacts from 
upstream sources are minimal.   
 
One of the main limitations of the URTA is that it only evaluates trash conditions for a specific location 
(i.e., 100 foot section of creek) within an entire creek system. Trash conditions can be highly variable in 
urban areas with a wide range of sources and pathways to the creek. The URTA results at selected 
site(s) may not represent trash conditions for other reaches of the creek. This is especially the case when 
URTAs are applied at highly impacted areas (e.g., road ways or homeless camps).  As a result, URTA 
results can be highly misleading when applying site-specific data to all reaches of a creek. Furthermore, 
initial URTA assessments may evaluate trash that has accumulated over a long period of time, depending 
on site specific conditions (e.g., riparian vegetation), hydrology, and the degree of trash removal efforts at 
the site.  As a result, it is recommended that URTA assessments should be repeated over time to 
evaluate how persistent trash accumulation is at the site.   
 
The URTA protocol appeared suitable for assessing trash conditions along shorelines.  The primary 
difference compared to use in creek areas was associated with the delineation of study area  
(i.e., identification of high tide line versus high water line).  In addition, shoreline assessments should be 
conducted during period of low tides; however, certain habitat types (e.g., mudflats) are difficult to assess 
due to access issues.  Similar to creeks, trash conditions along shorelines are presumably highly variable.  
During the field reconnaissance for site selection, trash densities appeared varies considerably; higher 
trash levels were observed in areas more impacted by wind and currents (e.g., jetties, edges of coves).  
As a result, trash conditions documented at selected locations should not be extrapolated to longer 
reaches of shoreline.  In addition, trash that accumulates along shorelines can originate from a wider 
range of sources (as compared to creek areas) that may include trash disposed of directly to the Bay or in 
neighboring watersheds that discharge to the Bay. As a result, the utility of URTA data to evaluate 
potential contributions of trash from creeks or storm drain systems draining directly to shoreline areas 
may be reduced, given the myriad of sources. 
 

Litter Audit URTA1 
Municipality/ 

Agency Waterbody Total # 
Sites 

Ave # 
Trash 
Items 

Ave 
Ranking 
Score 

Total Trash 
Pieces 

Parameter #3 
Score Total Score 

Alameda County  Castro Valley Creek 6 111 2 445 0 36 
Glen Echo Creek 1 17 1 24 18 79 

Oakland 
Peralta Creek 1 344 2 988 1 26 

Line B-5 Channel 5 352 2.2 369 4 50 
Fremont 

Line N-2 Channel 4 402 1.8 71 4 49 
Dublin Martin Canyon Creek 12 43 1.2 12 19 110 

1 Average value was used for total trash items and URTA scores for Peralta and Martin Canyon Creek.  
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The Trash Pilot Study results also showed sites with the lowest URTA scores (poor conditions) had high 
levels of trash accumulation from upstream sources or tidal inputs.  The URTA does not identify upstream 
sources and pathways of trash that may impact the site (i.e., storm drain outfalls, litter and dumping at 
roadways, accumulation from wind).  As a result, it is difficult to use assessment results to determine the 
appropriate control measures needed to reduce trash at the assessment location. Furthermore, it is 
difficult to use the URTA as a tool to evaluate the effectiveness of trash management actions, especially 
in creek locations in lower reaches of watersheds that have high levels of trash accumulation from 
upstream sources (i.e., difficult to implement and evaluate BMPs at sites that have a large number of 
potential trash sources impacting trash conditions). 
 
The MRP (December 2007 version) includes requirements to implement the URTA at locations 
downstream of high trash impact catchments to evaluate trash abatement efforts.  For reasons stated 
above, the ability of the URTA to accurately detect the effects of trash management efforts in highly 
impacted catchments is questionable.  Evaluation of BMP effectiveness is further confounded in creeks 
and shorelines with trash sources that are outside of municipal stormwater program jurisdictions (e.g., 
freeways, tidal inputs).  A separate evaluation of the pilot trash assessments and discussion on the utility 
of URTA in relation to anticipated MRP requirements was developed by the City of Dublin and included in 
this technical memorandum as Attachment C.    
 
In summary, the Trash Work Group believes that the URTA protocol may be successfully used to 
evaluate the condition of trash problem areas, but agrees that the protocol has limited utility in evaluating 
overall trash conditions at the catchment/watershed scale, especially in creeks that have diverse 
geomorphology, levels of riparian vegetation, land uses and localized impacts.   
 
Land-based Litter Audit 
 
Land-based litter audits provide a standardized protocol to measure trash conditions in street locations, 
and can be used to identify and prioritize areas for further investigation or management actions. 
Additionally, litter audits may provide useful information on the type and amount of trash that can 
potentially be transported to the waterbody for catchments. This information is important because (as 
discussed above) it is difficult to identify the contribution of trash from storm drain outfalls to waterbodies 
based on URTA results alone. Additional data are needed, however, to predict what types land use areas, 
facility types, and watershed characteristics contribute the greatest proportion of trash to waterbodies via 
the storm drainage system. In addition, additional evaluations are needed to better understand what types 
of land areas other than streets and curbs may be important trash sources.    
 
Conclusions  
 
The following conclusions can be made based on the results from the ACCWP Trash Pilot Assessments: 
 

• In general, catchments with the highest level of trash observed during litter audits drain to creek 
assessment sites that also had the highest amount of trash and lowest URTA scores of all sites 
assessed (note: this pattern was not apparent for catchments draining into shoreline sites).   
Plastic trash items were three times more frequent in creek sites compared to street locations, 
indicating that areas other than streets (e.g., parking lots, freeways) may be important sources of 
plastic trash items observed in creek areas. In contrast to plastics, biodegradable (e.g., paper) 
and miscellaneous (e.g., rubber, cigarette butts) items were proportionally higher at street sites 
compared to than creek sites. The lower incidences of these trash types in creeks may be 
attributed to the greater potential for conveyance through creek sites to downstream locations 
(i.e., Baylands). Thus URTAs may not show the full extent of how this type of trash may be 
contributing to impacts in downstream waterbodies. 

 
• Trash assessments at 4 of the 8 creek sites indicated that accumulation from downstream 

transport was the primary pathway for trash entering the site. These sites were located in Castro 
Valley Creek, Peralta Creek and Lines B-5 and L-2 Channels. Accumulation was also identified 
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as an important pathway for San Leandro Bay shoreline site. The creek sites with low 
accumulation scores were generally higher in total trash levels and had low total URTA scores 
compared to other sites. 

 
• The URTA protocol appeared suitable for assessing trash conditions along shorelines.  One of 

the major distinctions with creek assessments, however, is in the evaluation of accumulation 
sources. Trash that accumulates along shorelines can originate from a wider range of sources (as 
compared to creek areas) that may include trash disposed of directly to the Bay or in neighboring 
watersheds that discharge to the Bay. Trash for these source areas can then be transported by 
tides and currents to shoreline assessment areas.  As a result, the utility of URTA data to 
evaluate potential contributions of trash from creeks or storm drain systems draining directly to 
shoreline areas may be reduced, given the myriad of sources. 

 
• The URTA provides an evaluation of trash conditions within a 100-foot section of creek and 200-

foot section of shoreline.  Trash conditions are geographically variable within different 
segments/sites, and as a result, a minimal number of creek sites may not be representative of 
longer stream segments.  As a result, information gaps exist for understanding overall trash 
conditions at a watershed scale.  Continuous creek walks may supplement URTA data to better 
understand the magnitude and extent of trash problem areas within an entire creek system.  

 
• The information collected during litter audits provides a standardized tool for assessing trash 

conditions at streets and may be used to identify and prioritize land-based trash source areas.  
Due to small number of assessment sites, it was not possible to determine if selected locations 
were representative of larger areas or if particular land use areas or facility types (e.g., 
convenience stores) had higher potential to generate trash. Further use of litter audits should 
consider greater geographic coverage to reduce these uncertainties. 

 
Recommendations  
 
The Trash Work Group identified the following potential modifications to the URTA and overall trash 
assessment approach: 
 

• When possible, walk the entire creek segment of interest to document the extent and magnitude 
of trash and identify locations of trash problem areas.  Conduct URTAs at identified trash problem 
sites, with a focus on those that may be impacted by trash from stormwater outfalls.   

 
• During creek walks, consider enumeration of trash by source and pathway (e.g., litter in creek, 

accumulation) to identify and prioritize trash sources impacting the creek. 
 

• The length of URTA assessment area should be site specific and not arbitrarily set at 100 feet.  
For example, URTA sites below road crossings should be defined by sources and pathways of 
trash impacting the site (e.g., span of bridge) 

 
• Trash characterization is the most time consuming step of the URTA. The identification of trash 

type (i.e., plastic, metal, glass) however, does not provide information useful for identifying 
sources and pathways or potential management actions. Future assessments may choose to 
further consider the utility of collecting this information. 

 
• Detailed trash characterization (e.g., brand names) at selected creek sites downstream of outfalls 

would provide useful information for identifying to locations of sources in catchment areas 
draining to the site.  Litter audits can then be applied in upstream catchments near suspected 
source areas to evaluate potential linkages to trash found in creeks.  
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ATTACHMENT A 
Trash Item Talley Worksheet 

 
 

WATERSHED/STREAM: _______________________________   DATE/TIME: _______________ 
MONITORING GROUP, STAFF: __________________________ STATION ID________________ 
STATION NAME /LOCATION:_______________________________________________________ 
 

 CONDITION CATEGORY 
Trash 
Assessment 
Parameter 

Least Disturbed 
(Optimal Urban) 

Sub optimal 
Urban 

Marginal Urban Poor 

1. Level of 
Trash 

On first glance, little or 
no trash visible.  Little 
or no trash evident 
when streambed and 
stream banks are 
closely examined for 
litter and debris, for 
instance by looking 
under leaves. 

On first glance, trash is 
evident in low levels. 
After close inspection 
small levels of trash 
evident in stream bank 
and streambed. 

Trash is evident in 
medium on first glance.  
Stream, bank surfaces, 
and riparian zone 
contain litter and 
debris.  Evidence of 
site being used by 
people: scattered cans, 
bottles, food wrappers, 
blankets, clothing. 

Trash distracts the eye on 
first glance.  Stream, bank 
surfaces, and immediate 
riparian zone contain 
substantial levels of litter and 
debris Evidence of site being 
used frequently by people: 
many cans, bottles, and food 
wrappers, blankets, clothing. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
2. Actual 
Number of 
Trash Items 
Found 

0 to 100 trash items 
found based on a trash 
assessment of a 100-
foot stream reach.  

101 to 250 trash items 
found based on a trash 
assessment of a 100-
foot stream reach. 

251 to 500 trash items 
found based on a trash 
assessment of a 100-
foot stream reach. 

Over 500 trash items found 
based on a trash assessment 
of a 100-foot stream reach. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
3. 
Transportable, 
Persistent, 
Buoyant Litter  

Little or no (< 25 
pieces) transportable, 
persistent, buoyant 
litter such as: hard or 
soft plastics, styrofoam, 
balloons, cigarette 
butts.    
 

Low to medium 
presence (26-75 pieces) 
of transportable, 
persistent, buoyant 
litter such as: hard or 
soft plastics, styrofoam, 
balloons, cigarette 
butts.    

Medium prevalence 
(76-200 pieces) of 
transportable, 
persistent, buoyant 
litter such as: hard or 
soft plastics, styrofoam, 
balloons, cigarette 
butts.  

Large amount (>200 
pieces) of transportable, 
persistent, buoyant litter such 
as: hard or soft plastics, 
balloons, styrofoam, 
cigarette butts;  

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
4. Biohazard, 
Toxic and 
Sharp Objects  
 
 
 
 
 
 
 
 
 
 
Site 
Accessibility 
 
 

B: Trash contains no 
medical waste, diapers, 
pet or human waste. No 
evidence of toxic 
substances such as 
chemical containers or 
batteries. Only 1 piece 
of broken glass or 
metal debris, if any, is 
present.  
 
A: Access is difficult, 
restricted by locked 
gate or some other 
physical barrier like 
steep banks or thick 
riparian veg. Site reach 
does not appear to be 
used by people. Might 
be private property or 
protected watershed. 

B: No toxic substances, 
but small presence (2-
10 pieces) of sharp 
objects such as broken 
glass and metal debris.   
 
 
 
 
 
 
A: Access is limited 
and site reach does not 
appear to be used by 
people. No trails down 
to creek.  

Presence of any one of 
the following: 
hypodermic needles or 
other medical waste; 
used diaper, pet waste, 
or human feces; any 
toxic substance such as 
chemical containers, 
batteries, or fluorescent 
light bulbs. Medium to 
high prevalence (11-50 
pieces) sharp objects.  
 
A: Public access to 
reach is fair to good but 
site does not appear to 
be used frequently, or 
private access is good 
without any public 
access. 

Presence of more than one 
of the items described in the 
marginal condition category, 
and/or high prevalence of (> 
50) sharp objects.  
 
 
 
 
 
 
A: Excellent reach access 
including trails down to and 
adjacent creek and creekside 
space for sitting down. Some 
evidence that reach is used 
frequently by the public (e.g. 
rope swings, many beer/soda 
cans and food wrappers left 
on the banks, etc.).   

B SCORE      10          9   8          7         6   5         4        3   2        1        0 
A SCORE      10          9   8          7         6   5         4        3   2        1        0 
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ATTACHMENT A 
Trash Item Talley Worksheet 

 
 CONDITION CATEGORY 
Trash 
Assessment 
Parameter 

Least Disturbed 
(Optimal Urban) 

Sub optimal 
Urban 

Marginal Urban Poor 

5. Illegal 
Dumping  
 
 
 
 
 
 
 
Illegal 
Littering 

D: No evidence of 
illegal dumping.  No 
bags of trash, no yard 
waste, no household 
items placed at site to 
avoid proper disposal, 
no shopping carts. 
 
 
 
 
 
L: Any trash is 
incidental litter or 
carried downstream 
from another location. 

D: Some evidence of 
illegal dumping.  
Limited vehicular 
access limits the 
amount of potential 
dumping, or material 
dumped is diffuse 
paper-based debris. 
 
 
 
 
L: Some evidence of 
litter within creek and 
banks originating from 
adjacent land uses  

D: Presence of one of 
the following: 
furniture, appliances, 
shopping carts, bags of 
garbage or yard waste, 
coupled with vehicular 
access that facilitates 
in-and-out dumping of 
materials to avoid 
landfill costs.  
 
 
L: Prevalent  in-stream 
or shoreline littering 
that appears to 
originate from adjacent 
land uses. 

D: Evidence of chronic 
dumping, with more than 
one of the following items: 
furniture, appliances, 
shopping carts, bags of 
garbage, or yard waste.  Easy 
vehicular access for in-and-
out dumping of materials to 
avoid landfill costs.   
 
 
 
L: Large amountof litter 
within creek and on banks 
that appears to originate from 
adjacent land uses. 

D-SCORE 10          9 8           7           6 5         4        3 2        1        0 
L-SCORE 10          9 8           7           6 5         4        3 2        1        0 
6. Accum-
ulation of 
Trash 

There does not appear 
to be a problem with 
trash accumulation 
from downstream 
transport.  Trash, if 
any, appears to have 
been directly deposited 
at the stream location. 

Some evidence  that 
litter and debris have 
been transported from 
upstream areas to the 
location, based on 
evidence such as silt 
marks, faded colors or 
location near high 
water line. 

Evidence that  trash is 
carried to the location 
from upstream, as 
evidenced by its 
location near high 
water line, siltation 
marks on the debris, or 
faded colors. 

Trash appears to have 
accumulated in substantial 
quantities at the location 
based on delivery from 
upstream areas, and is in 
various states of degradation 
based on its persistence in 
the waterbody.  A large 
percentage of trash items 
have been carried to the 
location from upstream.  

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
 
Total Score _______________   
 
SITE DEFINITION : 
UPPER/LOWER BOUNDARIES OF REACH: ___________________________________________ 
HIGH WATER LINE: _______________________________________________________________ 
UPPER EXTENT OF BANKS OR SHORE: ______________________________________________ 
__________________________________________________________________________________ 
 
NOTES: 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
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ATTACHMENT A 
 
URTA Trash Item Talley Worksheet Station ID  Date ____  

 

TRASH ITEM TALLY (Tally with (•) if found above high water line, and (|) below) 
TRASH TYPE                      Above  (•) Below (|) TRASH TYPE                      Above  (•) Below (|) 

PLASTIC # Above___ # Below____ METAL # Above___ # Below____ 
Plastic Bags   Aluminum Foil   
Plastic Bottles   Aluminum or Steel Cans   
Plastic Bottle Caps   Bottle Caps    
Plastic Cup Lid/Straw   Metal Pipe Segments   
Plastic Pipe Segments    Auto Parts (specify below)   
Plastic Six-Pack Rings   Wire (barb, chicken wire)   
Plastic Wrapper   Metal Object    
Soft Plastic Pieces    LARGE (specify below)   # Above___ # Below____ 
Hard Plastic Pieces   Appliances   
Styrofoam cups pieces   Furniture   
Styrofoam Pellets   Garbage Bags of Trash   
Fishing Line   Tires   
Tarp    Shopping Carts   
Other (write-in)   Other (write-in)   

BIOHAZARD                  # Above___ # Below____ TOXIC                      # Above___ # Below____ 
Human Waste/Diapers   Chemical Containers   
Pet Waste   Oil/Surfactant on Water   
Syringes or Pipettes   Spray Paint Cans   
Dead Animals   Lighters   
Other (write-in)   Small Batteries   

CONSTRUCTION DEBRIS  # Above___ # Below____ Vehicle Batteries   
Concrete (not placed)   Other (write-in)   
Rebar   BIODEGRADABLE     # Above___ # Below____ 
Bricks   Paper   
Wood Debris   Cardboard   
Other (write-in)   Food Waste   

MISCELLANEOUS      # Above___ # Below____ Yard Waste (incl. trees)   
Synthetic Rubber   Leaf Litter Piles   
Foam Rubber   Other (write-in)   
Balloons   GLASS                            # Above___ # Below____ 
Ceramic pots/shards   Glass bottles   
Hose Pieces   Glass pieces   
Cigarette Butts   FABRIC AND CLOTH   # Above___ # Below____ 
Golf Balls   Synthetic Fabric   
Tennis Balls   Natural Fabric (cotton, wool)   
Other (write-in)   Other (write-in)   
Total pieces Above: Below: Grand Total: 
Proportion of trash items associated with following sources (total 100%):   Littering:                                            Dumping:                                          Accumulation: 
Specific items found: 
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ATTACHMENT B 

Table B-1. Comparison of trash types identified during litter audit sites and URTA creek site in Castro Valley Creek 
(Alameda County) and Glen Echo and PeraltaCreek subwatersheds (City of Oakland). 

 
 

 Table B-2. Comparison of trash types identified during litter audit sites and URTA shoreline sites in two storm drain 
catchments within City of Alameda.  

 

Watershed Castro Valley Creek Glen Echo Cr Peralta Cr 
Protocol1 Litter Audit 
Site A B C D E F Total 

URTA 
Site 

Litter 
Audit 

URTA 
Site 

Litter 
Audit 

URTA 
Upper 

URTA 
Lower 

Total Number Trash Items 
Plastic 14 1 2 49 44 6 116 349 11 9 122 480 884 
Biohazard             0 0 0 0 0 0 0 0 0 0 0 6 5 
Construction 0 0 0 0 1 0 1 9 0 1 1 12 24 
Miscellaneous 0 49 15 80 135 3 282 17 0 2 33 45 36 
Metal                  5 3 2 25 10 1 46 19 1 2 35 34 63 
Large 0 0 0 0 0 0 0 0 0 0 0 4 1 
Toxic                    0 0 0 0 0 0 0 0 0 1 0 5 12 
Biodegradable 22 20 0 57 74 6 179 8 5 1 84 135 103 
Glass                      0 2 0 27 2 0 31 23 0 6 69 31 49 
Fabric and Cloth  2 2 0 2 2 0 8 20 0 2 0 17 30 
Total 43 77 19 240 268 16 663 445 17 24 344 769 1207 
Land Use2 C C RMF M C RMF RSF, P RMF RMF M RSF, P RSF, P 
Condition Rating 2 2 1 2 3 2 

NA 
36 1 79 2 26 26 

1 Only trash items identified below high water line were used for comparison 
2 Land Use Types: I: Industrial; C: Commercial; RSF- Residential Single Family; RMF: Residential Multi Family; M: Mixed; P: Park; S: School 

Catchment Main St Outfall – Oakland-Alameda Tidal Channel Lincoln Middle School – San Leandro Bay 
Protocol1 Litter Audit Litter Audit 
Site  A B C Total 

URTA 
Tidal Site A B C Total 

URTA 
Bay Site 

Total Number of Trash Items 
Plastic 32 6 70 108 41 6 11 42 59 593 
Biohazard             0 0 0 0 0 0 0 0 0 0 
Construction 0 0 0 0 0 0 0 2 2 0 
Miscellaneous 6 8 47 61 4 34 21 151 206 8 
Metal                  5 2 15 22 2 3 5 22 30 28 
Large 0 0 0 0 0 0 0 0 0 0 
Toxic                    0 0 0 0 0 0 0 0 0 4 
Biodegradable 23 10 49 82 13 62 19 130 211 11 
Glass                    0 0 5 5 21 0 2 4 6 1083 
Fabric and Cloth   0 1 0 1 0 1 0 1 2 14 
Total 66 27 186 279 81 106 58 352 516 1741 
Land Use2 I M C P RSF RSF I S 
Condition Rating 1 1 2 

NA 
49 1 1 2 

NA 
25 

1 Only trash items identified below high water line were used for comparison 
2 Land Use Types: I: Industrial; C: Commercial; RSF- Residential Single Family; RMF: Residential Multi Family; M: Mixed; P: Park; S: School 
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ATTACHMENT B 

Table B-3. Comparison of trash types identified at litter audit sites and URTA sites in two catchments within City of 
Fremont. 

 
 

Table B-4. Comparison of trash types identified during litter audit sites and URTA creek sites in Martin Canyon 
Creek subwatershed in the City of Dublin. 

Subwatershed Martin Canyon Creek 
Protocol1 Litter Audit 
Site A B C D E F G H I J K l Total 

URTA 
1 

URTA 
2 

Total Number Trash Items 
Plastic 9 7 18 38 19 3 6 6 8 30 1 3 148 9 3 
Biohazard             0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Construction 1 0 0 0 0 1 1 1 3 3 0 0 10 0 0 
Miscellaneous 21 8 31 45 11 4 9 21 37 7 2 3 199 0 0 
Metal                  3 4 10 5 1 6 2 2 5 6 0 2 46 0 0 
Large 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Toxic                    0 0 0 0 0 0 0 1 0 0 0 0 1 0 0 
Biodegradable 11 3 7 7 6 9 13 4 12 31 2 1 106 8 0 
Glass                           1 0 2 0 0 0 1 1 0 0 0 0 5 0 0 
Fabric and Cloth   1 0 0 0 0 0 0 0 0 0 0 0 1 0 0 
Total 47 22 68 95 37 23 32 36 65 77 5 9 516 17 3 
Land Use2 RSF RSF RSF C RSF RSF C RSF C RSF RSF RSF P RSF 
Condition Rating 1 1 1 2 1 1 1 1 2 1 1 1 

NA 
107 113 

1 Only trash items identified below high water line were used for comparison. 
2 Land Use Types: I: Industrial; C: Commercial; RSF- Residential Single Family; RMF: Residential Multi Family; M: Mixed; P: Park 

 

Catchment Line B-5 Line N-2 
Protocol1 Litter Audit  Litter Audit 

Site A B C D E Total 
URTA 

A B C D Total 
URTA 

Total Number of Trash Items 
Plastic 59 38 275 99 159 630 262 97 59 59 132 347 52 
Biohazard             0 0 0 0 0 0 4 0 0 0 0 0 0 
Construction 0 0 9 1 0 10 7 1 5 0 2 8 0 
Miscellaneous 13 8 12 51 459 543 11 97 87 106 231 521 2 
Metal                  13 8 11 21 38 91 20 25 9 21 66 121 12 
Large 0 0 0 0 0 0 0 0 1 0 0 1 1 
Toxic                    0 0 0 0 1 1 9 1 1 2 1 5 0 
Biodegradable 117 77 35 107 102 438 40 75 37 45 359 516 3 
Glass                           0 0 32 6 7 45 14 0 37 24 6 67 0 
Fabric and Cloth   0 0 0 0 0 0 2 1 2 7 10 20 1 
Total 202 131 374 285 766 1758 369 297 238 264 807 1606 71 
Land Use2 M M M RSF M M M M RSF M M 
Condition Rating 2 1 3 2 3 

NA 
50 1 1 2 3 

NA 
4 

1 Only trash items identified below high water line were used for comparison. 
2 Land Use Types: I: Industrial; C: Commercial; RSF- Residential Single Family; RMF: Residential Multi Family; M: Mixed 
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ATTACHMENT C 

Page 1 of 8 

 
City of Dublin  

 
Pilot Trash Assessment 

 
August 18, 2008 

 
Background 
 
The City of Dublin conducted a series of pilot trash assessments in July, 2008, in order to 
characterize trash problems in the City and to develop a sample compliance program for 
draft trash abatement measures required under Section C.10 of the proposed Municipal 
Regional Permit for Stormwater. In addition, the study was intended to provide a basis 
for input to the San Francisco Bay Regional Water Quality Control Board on how  
Section C.10 could be modified to better reflect actual trash conditions and to provide 
local agencies with greater leeway in addressing actual conditions. 
 
The assessments were conducted in the western (older) portion of the City. The 
assessments were conducted within watersheds containing a mix of single family 
residential neighborhoods, commercial and retail areas, and permanent open space, as 
well as several schools and the I-680 right-of-way. The older portion of the City was 
chosen as it predates the 1987 changes to the Clean Water Act involving storm water 
quality and has the most potential for trash and other water quality issues. The 
assessments included the following: 
 
1) An informal stream assessment conducted at eighteen locations within two separate 
watersheds (July 1, July 8, and July 10, 2008) 
 
2) A series of twelve Urban Rapid Trash Assessments conducted over two 600’ long 
contiguous sections of a creek (July 18, 2008). Trash was removed from these sections of 
creek. 
 
3) A series of Litter Audits conducted at twelve locations for a 200’ section of public 
streets (July 8 and July 11, 2008). 
 
Observations  
 
1) The F-4 Flood Control Channel east of I-680 had noticeable levels of trash along a 
reach approximately one mile in length. Trash was most notable on those portions of the 
channel directly adjacent to Village Parkway, and at several outfalls.  
 
2) The lowest reach of the F-4 Channel, immediately upstream of its confluence with the 
Alamo Canal, contained much lower levels of trash, with little trash accumulation at the 
outfalls.  
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Page 2 of 8 

3) The J-1, J-3, J-4, and J-5 Flood Control Channels west of I-680 generally had only 
nominal amounts of trash, except at three locations, described below.  
 
4) The J-3 Channel (Martin Canyon Creek), adjacent to Mape Park, was relatively free of 
trash where the creek was readily visible at a pedestrian crossing. Trash accumulation 
was increasingly denser upstream of this location as the creek become obscured by 
vegetation.  
 
5) Noticeable levels of trash were present in the J-1 Channel downstream of the San 
Ramon Road/ Bellina Street intersection.  
 
6) Very noticeable levels of trash were present in the J-1 Channel immediately 
downstream of Amador Valley Boulevard, extending south to Dublin Boulevard.  
 
7) The J-2 Channel outfall into the J-1 Channel (just north of Dublin Boulevard), which is 
a closed pipe serving the bulk of the central commercial district west of I-680, was 
relatively free of trash and debris at the outfall.  
 
8) Trash levels on streets were the highest on Village Parkway (within the central 
commercial district), followed by San Ramon Road (an arterial street), with lower levels 
on residential, with the lowest levels on Silvergate Drive, a collector street located within 
a residential neighborhood. 
 
9) Although trash was highly visible in several locations, at none of the sites did the trash 
accumulation levels exceed the Urban Rapid Trash Assessment standard of Urban 
Optimal (100 pieces of trash w/in 100’ of stream). 
 
10) Zone 7 Water Agency crews, sent at the request of the City to clean the trash in the  
J-1 Channel at Amador Valley Boulevard, reported that trash was entering the creek from    
I-680 even as the crews were completing the cleanup.  
 
11) Adjoining commercial uses (specifically the Safeway store) adjoining the J-1 
Channel were generating significant amounts of windblown trash from open, uncovered 
dumpsters, from the loading dock, and from the parking lot.  
 
12) There is little or no evidence of dumping observed at any of the sites.  
 
13) The lack of trash observed at the various sites along the J-3 Channel is consistent 
with prior observations by staff and volunteer groups in February 2007, March 2008, and 
April 2008.  
 
Conclusions 
 
The F-4 Channel provides drainage for single-family neighborhoods, as well as a portion 
of the central commercial district, which has a preponderance of fast food and take out 
establishments, as well as two high schools. The high schools are within walking distance 
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of the commercial district, with walking routes immediately adjacent to the channel. 
Trash observed in these areas included fast food containers, and was located on the 
channel banks as well as within the channel. The outfall locations with the highest levels 
of trash either drain the commercial district or the high schools, or drain streets with high 
pedestrian traffic to and from the commercial district or the schools. 
 
In contrast, the lower section of the channel is isolated from adjoining public streets and 
is downstream of the commercial district, serving single-family neighborhoods.  
 
Based on this, the source of trash in the F-4 channel is likely (a) direct littering on the 
streets adjacent to the channel, (b) windblown trash from the commercial area, (c) 
windblown trash from streets that serve as routes to school, (d) transport in the storm 
drain system from commercial areas, and (e) transport in the storm drain system from 
streets that serve as pedestrian routes to school. Trash is NOT being generated in 
significant amounts from adjoining single-family residential neighborhoods.  
 
The J-series channels provide drainage for single-family neighborhoods, as well as 
isolated commercial areas, elementary schools, and significant areas of permanent open 
space. In addition, runoff from the I-680 right-of-way is discharged directly into the J-1 
Channel. 
 
With the exception of the three locations described, trash accumulation in the channels 
was significantly lower than that found in the F-4 Channel, and in some cases was 
nominal or nonexistent. 
 
The concentration of trash in the J-3 Channel adjacent to Mape Park appears to be due to  
windblown litter from the picnic areas immediately adjacent to the creekbank. Although 
the park is maintained on a daily basis, it appears that trash removal is not being 
performed due to the creek not being readily visible and accessible from the rest of the 
park. 
 
The higher level of trash in the J-1 channel near the San Ramon Road/ Bellina Street 
intersection is likely due to litter thrown from San Ramon Road (an arterial street), as 
well as windblown trash from several commercial centers at the San Ramon Road/ 
Alcosta Boulevard intersection, and possibly the Alcosta Boulevard/ I-680 Interchange. 
The lack of trash in residential areas upstream of San Ramon Road supports this 
conclusion. 
 
The very high accumulation of trash in the J-1 channel just south of Amador Valley 
Boulevard can be attributed to several sources. At this point, the concrete-lined channel 
transitions to an earth/ grass channel. There is a large amount of vegetation in the channel 
immediately south (downstream) of Amador Valley Boulevard, which appears to be 
trapping trash transported from upstream. It is possible that debris floats freely along the 
J-1 channel and is trapped below Amador Valley Boulevard. As noted above, there is 
some amount of trash being generated near the upstream San Ramon Road/ Amador 
Valley Boulevard intersection. It was also observed that within the J-3 channel, 
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immediately upstream of its confluence with the J-1 Channel (north of Amador Valley 
Boulevard) there is a similar amount of vegetation, with very little trash trapped in the J-3 
Channel. This suggests that very little of the trash in the J-1 Channel is being generated in 
the J-3 watershed, which is consistent with other observations in the J-3 watershed. 
 
Amador Valley Boulevard is the boundary of the north end of the City’s central 
commercial district (the land to the north is primarily single family residential). There is a 
30” storm drain outfall providing drainage for a portion of the commercial district that 
enters the J-1 Channel at Amador Valley Boulevard. This pipe may be contributing to the 
trash in the J-1 Channel. In addition, miscellaneous windblown trash may be entering the 
channel from the commercial district.  
 
Amador Valley Boulevard also marks the location of the south end of a sound wall on the 
I-680 right-of-way. The lack of a sound wall south of Amador Valley Boulevard would 
allow windblown trash to enter directly into the J-1 Channel. This is supported by an 
accumulation of trash that was observed on a fill slope along the west side of I-680, as 
well as observations by Zone 7 crews attempting to clean trash out of the channel. 
 
A significant source of trash with the J-1 channel was the adjoining Safeway market just 
north of Dublin Boulevard. Inspection showed numerous of pieces of trash on the channel 
bank and along the channel access road. The loading dock did not have a covered 
enclosure for trash dumpsters, and the dumpster lids were open. The wrought iron fence 
along the Zone 7/ Safeway property line had been fitted with chicken wire on the 
Safeway side, indicating that trash had been observed at some point in the past as a long-
term problem.  The fence, unfortunately, had been damaged and pushed out of place by a 
truck, and was no longer functioning.  
 
(It is noted that Safeway was made aware of the problem by the City and has since 
cleaned up the trash, both onsite and within the Zone 7 property, and is in the process of 
replacing the fence with a more effective screen, as well as making a number of operation 
and housekeeping practices to reduce further windblown trash. The City will be 
conducting a follow-up inspection in September under its business inspection program. 
Also, both Zone 7 and Caltrans were notified of the trash problem on the properties and 
have removed the trash between Amador Valley Boulevard and Dublin Boulevard. Trash 
is already beginning to accumulate in the J-1 Channel).  
 
Based on this, the source of trash in the J-series channels is likely (a) windblown trash 
from the specific commercial uses adjacent to the J-1 Channel, (b) windblown trash from 
I-680,  (c) transport in the storm drain system from the adjacent central commercial 
district, (d) transport in the storm drain system from portions of San Ramon Road, (e) 
miscellaneous windblown trash from the adjoining central commercial district, and (f) 
transport in the J-3 channel from Mape Park. Trash is NOT being generated in significant 
amount from adjoining single-family residential neighborhoods.  
 
Potential Enhanced Trash Abatement Measures 
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Based on the above, the City would continue the following activities that it is currently 
performing at their current levels: 
 
1) Weekly street sweeping of non-residential areas and twice-monthly street sweeping of 
residential areas. 
 
2) Annual inspection and cleaning of storm drain inlets. 
 
3) Daily cleaning and maintenance of City parks and other City facilities. 
 
4) Continued inspections of businesses on a five-year rotating basis for water-quality 
issues, under the current Five-Year Business Inspection Plan. 
 
5) Annual inspection of private stormwater measures and annual maintenance of City-
maintained measures under the O&M program. 
 
6) Continue review of land use new development and redevelopment projects to require 
installation of trash abatement measures such as covered and plumbed trash dumpster 
enclosures and trash capture devices.  
 
7) Continue work with Caltrans to finalize an agreement to install two hydrodynamic 
separator units on two storm drain outfalls serving the Village Parkway commercial area 
(F-4 Channel), as an alternate mitigation project for the I-680 HOV project.  
 
The City would NOT perform the following enhanced measures: 
 
1) Increased frequency of street sweeping. 
 
2) Creation of parking restrictions on sweeping days. 
 
The City WOULD initiate the following enhanced measures: 
 
1) Modify maintenance activities at Mape Park to ensure that the adjoining creek channel 
is kept clear of trash. 
 
2) Increase the frequency of business inspections to include all businesses with a 
potential for trash generation (such as food service and markets) within a short-term 
period (such as 1-2 years). Focus follow-up efforts at businesses with trash problems, and 
consider annual inspections for businesses with problems until the problems appear to be 
resolved in a permanent manner (the Safeway problem is a good example). Encourage 
businesses to install structural changes where operational changes are not effective. Relax 
the five-year inspection interval for businesses with a low potential for trash generation. 
 
This would include a supplemental review of the businesses and storm drain system 
adjoining the J-2 Channel (closed pipe) with the central commercial district.  
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3) Continue to notify other public agencies of trash problems observed on their 
properties. 
 
4) In areas where littering appears to be the source of trash, install additional trash 
receptacles. 
 
5) Install filter inserts in storm drain inlets on San Ramon Road (from the City limits at 
Alcosta Boulevard) south to I-580. This would require 30-40 inserts, at a cost of  
$30-40,000. The insert device under consideration treats only the runoff entering the inlet 
(this is not an in-line device) and includes a filter that traps other pollutants. 
 
6) Install filter inlets in storm drain inlets on Village Parkway and Amador Valley 
Boulevard.  This would require approximately 25 inserts on Village Parkway and 20 
inserts on Amador Valley Boulevard. 
 
7) Consider areas where in-line hydrodynamic separators could be utilized instead of 
individual filter inserts and/ or as an enhancement to trash abatement efforts on private 
property, based on analysis of initial vs. long-term maintenance costs, potential cost 
contributions by property owners, and consolidation of treatment measures and reduced 
O&M efforts.  
 
8) In cooperation with the Zone 7 Water Agency, determine locations where volunteer 
cleanup efforts could be effective in removing random litter on an annual basis.  
 
The above efforts are limited to the pilot study area. It would be the City’s intent to 
extrapolate the conclusions found under the pilot study to the remainder of the City in 
order to comply with the upcoming regional stormwater permit, and not conduct a City-
wide assessment at the level performed under the pilot study.  
 
Comments on the Municipal Regional Stormwater Permit 
 
Following completion of the pilot study, City staff reviewed Section C.10 of the 
Municipal Regional Stormwater Permit to determine if the pilot study findings would 
cause the City to alter its previous comments to the Board regarding the MRP.  
 
Based on further review of the MRP, the following comments are noted: 
 
1) Section C.10.a(i) requires that the high trash impact catchments shall total at least 10% 
of the City’s land. Based on the pilot study, the catchment area should be based on land 
uses and NOT an arbitrary 10% requirement. 
 
2) This section should allow for an exclusion of land contained within State Freeway or 
Highway right-of-ways. These right-of-ways, while likely high generators of trash, are 
not subject to local agency enforcement and should be excluded from the trash catchment 
base. 
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3) Section C.10b(i) requires that enhanced trash control measures be provided through 
the installation of full trash capture devices within half of the trash catchment area, which 
is 5% of a City’s land. The trash control measures should be based on evaluation of the 
extent of the problem AND the most appropriate means of dealing with the trash, NOT an 
arbitrary 5% of the City’s land.   
 
Based on the catchment area included in Dublin’s pilot assessment efforts, two of the 
worst sources of trash were (1) the I-680 right-of-way and (b) an adjoining supermarket. 
Since the I-680 right-of-way drains directly to a flood control channel, modifications to 
the City’s drainage system would have no impact on the problem. Increased litter pickup, 
sweeping, or structural controls by Caltrans would be needed to address this problem. At 
the second site, staff initiated a cleanup effort by the property owner and is continuing to 
work with the owner to implement operational and structural changes to prevent a 
recurrence of the problem (It is noted that the market site already has trash capture 
devices at the twelve inlets on the site; these devices are not effective in dealing with 
trash that lies on the ground and is picked up by wind prior to the rainy season).   
 
Local agencies should be given the opportunity to address trash problems through 
enhanced inspections and enforcement in lieu of mandatory trash capture devices.  
 
4) Section C.10b(i)(1) (Enhanced Trash Management Control  Measures) requires 
mandatory street sweeping day parking restrictions AND increased street sweeping in the 
other half of the trash catchment area. Based on Dublin pilot assessment, much of the 
litter problem originates on private property due to poor housekeeping by businesses. 
This problem can best be dealt with by more aggressive business inspections and follow-
up.  
 
The cost of signs for street sweeping restrictions is not insignificant, and the cost of 
signing should be weighed against more effective use of the funds on other activities. The 
need for additional street sweeping and parking restrictions should be determined by the 
local agency based on an assessment of the trash problem, and not be an arbitrary 
condition of the permit.  
 
5) Compliance with the monitoring requirements for trash under Section C.8 requires 
monitoring using the URTA method two times a year at locations downstream of the 10% 
trash catchment area. In the City of Dublin, this would involve dozens of outfalls and 50-
100 URTA’s per year for the duration of the permit. This is a substantial commitment of 
staff time. While there is value in tabulating individual trash items by number and type at 
each location as part of the initial assessment (in order to characterize the trash problem 
and to develop effective abatement measures), the value in repeating this process year 
after year is unclear. The monitoring process should be modified to allow a simpler 
process than the URTA (such as counting total numbers of trash pieces, total volume of 
trash removed using bag counts, qualitative evaluation using photos, etc.) that would 
document the effectiveness of control measures in a less time intensive manner.  
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6) Section C.10b(ii) requires that trash abatement efforts be evaluated by ongoing Urban 
Rapid Trash Assessment monitoring. Based on the pilot assessment by Dublin using 
URTA’s and informal stream assessments, all of the creeks studied meet the URTA’s 
definition of “Urban Optimal”. Based on  this, it would appear that Dublin’s current trash 
abatement measures are effective, or the problem simply doesn’t exist at a level to be of 
concern. It is also unclear how ongoing monitoring could demonstrate better results, if 
optimal results are already being achieved. 
 
The City of Dublin acknowledges that opportunities exist for new trash abatement 
measures within it’s jurisdiction (as described above), but does not see value obtained 
from the expense and effort of ongoing URTA monitoring within it’s jurisdiction and 
requests that it be relieved of this requirement.  
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 April 3, 2009 
 
Via Email (mrp@waterboards.ca.gov) 
 
Mr. Bruce Wolfe 
Executive Officer 
California Regional Water Quality Control Board, 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
SUBJECT: COMMENTS ON MUNICIPAL REGIONAL STORMWATER 

NPDES PERMIT REVISED TENTATIVE ORDER  
 
Dear Mr. Wolfe: 
 
These comments are filed on behalf of the Alameda Countywide Clean Water 
Program (Program)1 with regard to the Revised Tentative Order for the Municipal 
Regional Stormwater NPDES Permit for Discharges from Municipal Phase I 
Permittees in the San Francisco Bay Region (Revised Tentative Order) issued on 
February 11, 2009.  We request that you distribute a copy of these comments to 
the Regional Water Quality Control Board (Water Board) members and include 
the comments in the record of this administrative proceeding.  Our legal counsel, 
Gary Grimm, has filed legal comments separately on behalf of the Program2.  In 
addition, we support and concur with the comments filed by the Bay Area 
Association of Stormwater Management Agencies (BASMAA). Many of our 
member agencies also are submitting comments separately. 
                                                 
1
 The Alameda Countywide Clean Water Program is composed of 17 cities and county entities in Alameda 

County including the Cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, 

Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, Alameda County (for 

the unincorporated area), Alameda County Flood Control and Water Conservation District and Zone 7 of 

the Alameda County Flood Control and Water Conservation District.  These entities each have jurisdiction 

over and/or maintenance responsibility for their respective municipal separate storm drain systems and/or 

watercourses in Alameda County. 
2
 Gary J. Grimm, April 3, 2009, “Revised Tentative Order for the Municipal Regional Stormwater NPDES 

Permit for Discharges from Municipal Phase I Permittees Legal Comments on behalf of ACCWP and Co-

Permittees” 
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We appreciate many of the changes incorporated in the Revised Tentative Order, in 
particular: (1) the deletion of the requirement to purchase certain types of street 
sweepers; (2) the deletion of the requirement to install treatment systems for road 
reconstruction projects within the existing footprint; (3) the deletion of the requirement to 
conduct an impervious surface data collection pilot project; (4) the deletion of the 
prescriptive list of businesses requiring inspections; and, (5) the deletion of some of the 
prescriptive trash requirements. However, many of our concerns with the previous 
Tentative Order have not been addressed and some of the new requirements in the 
Revised Tentative Order are of great concern. Many of our concerns are regarding 
requirements that impose significant cost on our member agencies without providing a 
commensurate improvement in water quality.  
 
At the March 11, 2008 hearing on the draft Tentative Order, many municipal 
representatives commented on the difficult budget situation they were in. Since that 
time, our member agencies financial situation has deteriorated significantly, for 
example, the City of Oakland is now facing a $58 million revenue shortfall and has 
initiated furloughs and layoffs, the City of San Leandro is facing an $11.4 million 
revenue shortfall and is implementing a 15% budget reduction and cutting 58 positions3, 
and the County of Alameda is projecting a 2% ($4.1 billion) reduction in the County‟s 
property tax base.4 The financial condition of our member agencies should not be 
disregarded. It is truer now than ever that we cannot afford to implement costly 
requirements that provide little or no water quality benefit. As Board member Peacock 
stated at the conclusion of the March 11 hearing, municipalities are not the federal 
government. They can‟t print money. If they don‟t have the money to do it, they can‟t do 
it. 
 
We highlight several requirements below that impose significant cost without providing a 
commensurate water quality benefit. We also have concerns regarding requirements 
that exceed the authority of the Permittees‟ jurisdiction with respect to pollutants 
conveyed through their municipal separate storm sewer system. These concerns are 
addressed below as well as in the letter submitted by our legal counsel. Additional 
specific comments are included in Attachment 1.  
 
Requirements  Imposing Significant Cost without Commensurate Water Quality 
Benefit 
 
Monitoring Provision (C.8): 
We provided extensive comments on the monitoring provision in the previous draft 
Tentative Order5. Our primary concern was that the provision represented a huge 

                                                 
3
 San Leandro Finance Committee Summary, February 17, 2009, pages 2-4: 

http://64.173.35.83/weblink7/DocView.aspx?id=230829&dbid=1 
 
4
 Bay Area Newspaper Group, March 11, 2009: 

http://www.insidebayarea.com/search/ci_11891896?IADID=Search-www.insidebayarea.com 
5
 Alameda Countywide Clean Water Program, February 29, 2008, “Comments on the Municipal Regional 

Stormwater NPDES Permit Tentative Order  
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increase in our monitoring costs.  While there have been some minor improvements to 
Provision C.8 in the Revised Tentative Order, additional and unnecessary requirements 
also have been added. In fact, our estimated cost for implementing the monitoring 
provision of the Revised Tentative Order is higher than that of the previous draft 
Tentative Order.  
 
Water Board staff has stated in the summary response to comments that the cost to 
implement the monitoring provision of the previous Tentative Order would require only 
60% of the funds allocated to the 2007-2008 monitoring effort. (Comments and 
Responses Summary, Section C.8, page 1 of 24). The summary response to comments 
also states that the cost to implement the monitoring requirements throughout the 
Region would be $1,268,500 per year.  However, no documentation of how the estimate 
was developed was provided. This is a gross underestimate of actual costs.  We have 
estimated that the cost to implement the monitoring requirements for Alameda County 
would be approximately $1,150,000 per year for a total cost of $5,762,595 over the term 
of the permit. This represents a near tripling of our current $400,000 per year monitoring 
budget. (A detailed cost estimate is provided in Attachment 2.)  
 
Board member McGrath stated at the March 11, 2008 hearing that his first priority is 
TMDL pollutants. We agree, and believe the monitoring requirements should be focused 
on those pollutants. Unfortunately, there are many costly requirements in the monitoring 
provision that relate to issues that are not a priority, such as: sampling for and 
conducting taxonomic identification of algae; sampling for silica, dry weather suspended 
sediment concentration, temperature, and pathogens; and, additional sediment 
chemistry and toxicity monitoring to evaluate ambient conditions. Many of these 
requirements need to be reduced or deferred to allow us to have the resources 
necessary to accomplish high priority objectives such as mercury and PCB TMDL 
implementation and trash reduction.  
 
In addition to a $750,000 per year increase in monitoring costs, we estimate that the 
Revised Tentative Order would require an additional $250,000 per year to cover the 
mercury and PCB provisions. Our current annual budget for the entire Program is $1.8 
million. Our member agencies cannot afford a 55% increase in their contributions to the 
Program to cover these additional costs. Implementing these provisions as drafted 
would require us to slash all other components of the Program including our public 
outreach campaigns for litter and pesticide reduction.  
 
Proposed Resolution: Revise Provision C.8 as described in Attachment 2: Proposed 
Revisions to and Detailed Cost Estimate for Provision C.8. Even with the cost cutting 
measures we have proposed, the cost for implementing provision C.8 would still require 
an additional $280,000 per year and a total cost of $3,394,910 over the term of the 
Permit.  
 
 
Reporting and Recordkeeping Requirements: 
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There have been improvements to the requirements, in particular, removing the 
reporting template. However, the reporting and recordkeeping requirements are still 
onerous and many do not provide significant improvements for accountability. Examples 
of excessive reporting and recordkeeping requirements include: (1) for each 
construction site inspection, record the inches of rain since the last inspection (Provision 
C.6.e.ii.(4).(d); (2) extensive reporting and evaluation requirements on many of the 
Public Information and Outreach provisions; (3) monthly reporting on planned and 
unplanned potable water discharges (Provision C.15);  (4) a requirement to provide a 
rationale for each corrective action that will take more than 10 days to complete 
(C.5.b.ii(2)); and, (5) an unrealistically short timeframe  for submitting monitoring data 
and reports (C.8.h.iii).  
 
The Comments and Responses Summary states that Board staff scaled back the 
recordkeeping and reporting requirements to what they “absolutely need to measure 
compliance.” The examples above demonstrate that this is not the case. For 
construction inspections the information regarding rainfall since the last inspection is not 
needed for compliance determination. For the Public Information and Outreach 
provision, the standard of compliance is conducting the activity. So, although we 
conduct effectiveness evaluations as needed to improve our program, they are not 
necessary to measure compliance.  
 
While these individual requirements may not seem too onerous if each one is looked at 
separately, the cumulative burden of all the reporting requirements can be 
overwhelming especially for municipalities with shrinking staff resources.  Not only are 
the Annual Reports very time-consuming to produce, they are also difficult to review. 
Some of our Annual Reports have been given very little if any timely review. In addition, 
the Water Board has broad authority to request additional information from specific 
Permittees as may be needed in specific situations. 
 
Proposed Resolution: Revise the recordkeeping and reporting requirements as 
outlined in Attachment 3. (For your convenience, we have consolidated our reporting 
and recordkeeping comments from this letter and Attachment 1 in Attachment 3.) 
 
 
Conditionally Exempt Discharges (C.15): 
We have four primary concerns with Provision C.15: (1) individual residential car 
washing has not been included in the list of conditionally exempt discharges; (2) 
monitoring and reporting is required for discharges from crawl space pumps and footing 
drains; (3) Permittees are put in the position of managing potable water supply 
agencies; and (4) onerous monitoring and reporting requirements for sheared fire 
hydrants.  
 
Individual Residential Car Washing: The Revised Tentative Order would no longer allow 
the discharge of individual residential car wash water. The Fact Sheet does not describe 
why these types of discharges should no longer be allowed. The Federal Register that 
adopted the stormwater permitting requirements states the following: “… in general, 
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municipalities will not be held responsible for prohibiting some specific components of 
discharges or flows listed below [list includes „individual residential car washing‟] 
through their municipal separate storm sewer system even though such components 
may be considered non-storm water discharges, unless such discharges are specifically 
identified on a case-by-case basis as needing to be addressed.” (Vol. 55, No. 22, 
Friday, Nov. 16, 1990, page 47995)  
 
Proposed Resolution: Individual residential car washing should continue to be allowed 
by the permit as conditionally exempted provided minimal amounts of water and 
pollutants are generated. 
 
Crawl Spaces and Footing Drains: Provision C.15.b.i states that the Permittees must 
require that discharges from crawl space pumps and footing drains be monitored on the 
first two consecutive days of dewatering and once a month thereafter and maintain 
records of the monitoring data. There are presumably thousands or tens of thousands of 
these in the county, many from single family residences. Requiring monitoring and 
reporting on these is not feasible and should be deleted.  
 
Proposed Resolution: The Comments and Responses Summary states that new 
language is likely to be added to the Provision to exempt discharges from single family 
homes and other small, temporary, and unpolluted discharges. We support in concept 
those proposed revisions and ask that detailed revised language be included in a 
supplemental Executive Officer report prior to the May 13 hearing.  
 
Water Supply Agency Discharges: Provision C.15 states that the Permittees must 
monitor and report or require potable water dischargers to monitor and report on every 
planned and unplanned discharge from a potable water source. Within Alameda 
County, potable water suppliers are often regional entities such as East Bay Municipal 
Water District, and Alameda County Water District. The Permittees do not have the 
resources to monitor and report on all of the planned and unplanned discharges from 
these agencies and do not have a mechanism to require these agencies to report to the 
Water Board.  
 
Proposed Resolution: The Water Board should regulate potable water agencies 
directly. The monitoring and reporting requirements should be eliminated.  
 
Fire Hydrant Shearing: The requirements to treat, monitor, and report on fire hydrant 
shearing discharges are not appropriate and place an unnecessary burden on our fire 
fighting personnel. The requirement to treat the discharge is infeasible due to the large 
volume and uncontrolled nature of the discharge. If the flows are not being treated, 
there is no reason to monitor the discharge as the reason to monitor is to assess the 
effectiveness of the treatment. (We know that the chorine and pH of the discharge will 
be typical of the potable water source.) As there should be no treatment or monitoring, 
there is no reason to report.  
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Proposed Resolution: Fire hydrant shearing should be included in Provision 
C.15.b.iii(3) Emergency Discharge.  
 
 
5,000 Square Foot Treatment Threshold (Provision C.3.b.i(1)): 
Many of our member agencies provided comments on this issue during the public 
comment period on the previous draft Tentative Order and Board members Young, 
Singh, and Eliahu supported keeping the 10,000 square foot threshold.  As we have 
stated previously, the costs associated with operating and maintaining small treatment 
devices is too high relative to the benefit.  A disproportionate amount of the 
implementation costs would be directed at inspecting small treatment devices and 
conducting enforcement actions against parties that are not conducting adequate 
maintenance. Once these devices are installed, they would need to be inspected and 
maintained in perpetuity; thus, the cost of inspection and enforcement would continue to 
increase dramatically over time. It is inefficient and wasteful to dedicate this level of 
public resources toward the maintenance of small devices that would be of questionable 
usefulness even if they were rigorously maintained. There is also an excessive 
administrative burden associated with executing operations and maintenance 
agreements for each of these devices. Especially considering our current fiscal 
situation, it is not appropriate to impose this burden on municipalities considering the 
marginal water quality benefit that may be obtained.  
 
Proposed Resolution: The 5,000 square foot threshold should be removed. If it is not 
eliminated then the requirement to establish a maintenance agreement and inspect the 
treatment systems should not apply to sites between 5,000 and 10,000 square feet.  
 
 
Pump Station Monitoring: 
There have been rare instances in the Bay Area where discharges from pump stations 
have caused a water quality problem. However, the monitoring and reporting 
requirements are more onerous than necessary.  
 
Proposed Resolution: Change the maximum sampling required to twice per year for 
two years and allow an exemption from monitoring in situations where it can be 
demonstrated that there is no potential water quality problem, such as in Livermore, 
where the summer discharge is to a dry arroyo or where the discharge rate is too 
minimal to impact water quality.  
 
 
Requirements outside Appropriate Scope of MS4 Permits 
 
Executive Officer Approval of Development Projects Using Vault Based Treatment 
Systems (Provision C.3.c.i.(6): 
We support Board staff‟s objective of promoting the use of landscape based 
treatment systems. However, requiring approval from the Executive Officer 
may delay development and puts municipalities at risk of not meeting their 
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obligations to review and process the permit application under the time limits 
imposed by State Permit Streamlining Act. Also, lack of flexibility in design of 
treatment measures and a requirement for at least 50% treatment landscape 
treatment measures will be difficult for infill and redevelopment projects to 
achieve, since these sites may not have land to set aside for vegetated 
treatment measures. As a result, some of these projects may no longer be 
feasible. This would seem counterproductive to the Permit‟s encouragement 
of Low Impact Development, since development on infill sites or 
redevelopment of existing sites helps prevent urban sprawl and associated 
water quality impacts.  
 
Proposed Resolution: This provision should be deleted. Water Board staff 
should work with the Permittees to develop a workable policy on non-
landscape-based treatment systems.  
 
 
Green Streets Pilot Project (Provision C.3.b.iii): 
Some of our member agencies have been actively promoting the types of projects 
outlined in this provision. However, we have concerns regarding both the feasibility 
of implementing this requirement as well as the appropriateness of including some 
portions of this requirement in a stormwater permit, as some requirements go 
beyond water quality considerations. Below are our recommended changes to the 
provision that would make implementation feasible, notwithstanding our legal 
concerns. Our legal concerns are covered in the letter from our legal counsel.  
 
C.3.b.iii(2): It would be nearly impossible for one project to contain all of the key 
elements listed. We believe it is the intent of the provision that the elements be 
included in the ten projects as a whole rather than in each project. 
 
Proposed Resolution: Clarify that, as a whole, the ten projects should contain the 
listed elements rather than each project containing the listed elements. 
 
Parking Requirements: Parking management is handled through land use 
regulation as part of an overall strategy to reduce transportation demand generated 
by retail, office, industrial and other land uses.  It is not part of street design.  
 
Proposed Resolution: Delete Provision C.3.b.iii(2)(d) Parking management.  
 
Monitoring Requirements: Provision C.8 already places extensive monitoring 
requirements on the Permittees.  Unless grant funding becomes available, it will be 
hard enough for the Permittees to implement green streets pilot projects, plus the 
necessary long-term operations and maintenance and verification inspections. 
Monitoring water quality benefits from individual LID installations is a cumbersome 
and costly requirement. If some of these projects are funded by grants such as 
Proposition 84, monitoring will be required under the conditions of the grant.  
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Proposed Resolution: Eliminate monitoring requirement.  
 
Existing Projects: Some municipalities have been aggressive in implementing green 
development as part of their stormwater treatment implementation and have installed 
projects that meet the requirements of the provision. 
 
Proposed Resolution: Consider existing projects, which meet the treatment sizing 
criteria and incorporate the green street components, as counting toward the required 
pilot projects. 
 
 
Other Concerns 
 
Mercury and PCB Controls:   
Addressing TMDL pollutants, in particular mercury and PCBs, should be a priority for 
this next permit term; and, we generally recognize the need for and support conducting 
the various types of pilot projects outlined in the Revised Tentative Order. However, 
differing interpretations of Provisions C.11 (Mercury Controls) and C.12 (PCB Controls) 
could result in many more pilot projects required than are feasible. It is our 
understanding that Water Board staff‟s intent is that many of the pilot projects in C.11 
and C.12 can be completed through the same project, assuming samples are collected 
and analyzed for both mercury and PCBs. However, there are often slight differences in 
the language of the two provisions that we believe may cause some confusion.  
 
Proposed Resolution: We request the Provisions C.11 and C.12 be combined into one 
provision to make it clear what is required.  We also request that it be made explicit that 
a pilot project can be credited towards more than one provision (for example, a pump 
station diversion project could be credited toward both C.12.d and C.12.f.) and that 
ongoing projects such as the Ettie Street Project could be credited toward completion of 
the required pilot projects. Our estimated cost of $250,000 per year is based upon these 
assumptions. Without clarifying the provision in this manner, it will not be feasible to 
meet these requirements.  We also request that you incorporate the proposed revisions 
in Attachment 1. 
 
Trash Controls:  
As with the TMDL pollutants, trash reduction is an appropriate focus for this permit term. 
We recognize that municipalities need to play a role in reducing the amount of trash 
entering our creeks and the Bay. However, this is not a problem municipalities can solve 
by themselves. We agree with the suggestion made by your board several years ago 
that a statewide task force including State and local representatives should be formed to 
address the trash problem.  
 
We appreciate the increased flexibility provided in the Revised Tentative Order. We also 
appreciate the reduced scope of the structural control requirements.  As with other 
pollutants we believe that source control is more cost effective than treatment and we 
appreciate the flexibility to pursue source control measures in addition to the 
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implementation of structural controls. Again, these are extremely difficult economic 
times for our municipalities and the installation and maintenance of the required 
structural controls place a somewhat unknown and potentially severe economic burden 
on our municipalities. We also have concerns regarding the Trash Action Level and the 
Rapid Trash Assessment requirements. 
 
Trash Action Level: We have two concerns with the Trash Action Level. The first is that 
we believe terminology may cause confusion between a Trash Action Level and a 
Municipal Action Level or a Water Quality Standard. The Trash Action Level is not 
intended to be either.  
 
Proposed Resolution: To avoid this possible misinterpretation, we request that the 
terminology be changed to “Trash Hot Spot Reduction Goal.”  
 
Our second concern is that we do not believe that the hot spot reduction target of 100 
pieces of trash per 100 feet of creek will be attainable in all cases. As an example, in 
2008, the Program conducted the Rapid Trash Assessment Protocol at ten sites 
throughout the county. (A technical memo summarizing the results is included as 
Attachment 4.) At one of the sites, approximately 3,000 pieces of trash were collected 
from a 100 foot stretch of creek. Almost all of the pieces were very small Styrofoam 
pellets that had been trapped in the ivy on the banks. These pellets are trapped along 
the creek bank for a long distance upstream of this site as well due to an illicit discharge 
that has now been corrected. At this site it will be nearly impossible to meet the pieces 
of trash per 100 feet target for the foreseeable future.  
 
Proposed Resolution:  Express the Trash Hot Spot Reduction Goal as “either 100 
pieces per 100 feet or an 80% reduction from the baseline level.” 
 
Rapid Trash Assessment: The Revised Tentative Order would require that these 
assessments would be conducted at each hot spot twice per year for five years. We 
have two concerns with this requirement. The first is that the protocol is very labor 
intensive and not necessary to determine if the trash hot spot reduction target is being 
met. The second concern is that the protocol is still evolving and there may be more 
effective methods of assessing the trash.  
 
Proposed Resolution:  Revise provision to require only counting the pieces of trash 
rather than categorizing them, and reduce the number of assessments required to once 
per year.  
 
We believe it is essential that the Tentative Order be further revised as we have outlined 
above and in the attachments in order for local agencies to achieve maximum water 
quality benefit with the resources available.  These changes are necessary in order to 
avoid waste and reflect the realities of municipal budgets. We look forward to continuing 
our dialog with you and your staff on the issues described in this letter, and we request 
your consideration of the Program‟s recommended changes to the Revised Tentative 
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Order. We also request that your proposed revisions be distributed prior to the May 13 
hearing. Thank you for your consideration of our comments.  
 
Sincerely, 
 

 
 
Kathy Cote 
Management Committee Chair 
 
Cc: ACCWP Management Committee Representatives (via email)  
 
 
Attachments:   1) Table of Proposed Specific Changes to Revised Tentative Order  
 2) Proposed Revisions to and Detailed Cost Estimate for Provision C.8  

3) Table of Proposed Revisions to Reporting Requirements 
 4) Trash Assessment Pilot Project Technical Memorandum 
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Provision C.2: Municipal Operations 

1 C.2.d.ii(2) DO data Collect DO data from all pump stations 

twice a year during the dry season. 

Change the maximum sampling required to twice per 

year for two years and allow an exemption from 

monitoring in situations where it can be demonstrated 

that there is no potential water quality problem, such as 

in Livermore, where the summer discharge is to a dry 

arroyo or where the discharge rate is too minimal to 

impact water quality.  

 

2 C.2.d.ii(4) SW Pump 

Stations – 

Implementation 

Level 

Inspect pump stations in the first business 

day after ¼ inch storm 

Change to ½ inch storm 

Provision C.3: New Development and  Redevelopment 

3 C.3.a.i.(2) 

Page 15 

Task Description “303(d) listed waterbodies” may not be 

understood by everyone.  

Include a list of current listed water bodies/pollutants in 

the Fact Sheet. 

4 C3.b.ii.(1)d 

Page 18  

Regulated 

Projects are 

defined in the 

following 

categories 

Beginning 07/01/2011 all references in 

Provision C.3.bi.(1) change to 5,000 sq. 

ft.  

Maintain project size threshold at 10,000 sq. ft.  A study 

by Regional Board staff found that the existing 10,000 

sq.ft. threshold captured 97% of all the impervious 

surfaces installed in the Cities of Livermore, Dublin, 

and Pleasanton.  Also, the implementation of effective 

treatment controls becomes significantly more difficult, 

and less cost-effective, on small sites. 

Alternatively, Do not require maintenance agreements 

or inspections for these sites.  

5 C.3.b.ii.(1) 

Page 18 

Effective Date  For development projects in this 

category that have received final, major, 

staff-level discretionary review and 

approval for adherence to applicable 

local, state, and federal codes and 

regulations, before July 1, 2011, the 

Exclude from the 5,000 square foot threshold projects 

with applications deemed complete per the Permit 

Streamlining Act prior to July 1, 2011. The State 

legislature enacted the Permit Streamlining Act in 

response to a “statewide need to ensure clear 

understanding of the specific requirements which must 
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Heading 
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lower 5,000 square feet impervious 

surface threshold (for classification as a 

Regulated Project) shall not apply. 

be met in connection with the approval of development 

projects and to expedite decisions on such projects.”  

When an application is deemed complete under the 

Permit Streamlining Act, expectations are created and a 

clock starts ticking.  If an agency should, in the middle 

of the review process, impose a new stormwater 

treatment requirement that was not applicable when the 

application was deemed complete, this would require 

the re-design the project and defeat the Legislature‟s 

efforts to ensure clear understanding of development 

permit requirements.    

6 C.3.b.ii.(1) 

Page 18 

Effective Date For development projects in this category 

that have received final, major, staff-

level discretionary review and approval 

for adherence to applicable local, state, 

and federal codes and regulations, before 

July 1, 2001, the lower 5,000 square feet 

impervious surface threshold (for 

classification as a Regulated Project) 

shall not apply. 

Better coordination with local permitting processes is 

needed.  If the Effective Date section is not revised to 

coordinate the applicability of the 5,000 square foot 

threshold with applications deemed complete per the 

Permit Streamlining Act (see above comment), then 

Water Board staff should specifically involve 

Permittees in the rewriting of this provision.  As written 

it is confusing to development review staff and reflects 

the fact that state regulators, given the nature of their 

job, lack familiarity with the day-to-day functioning of 

the development review process. 

7 C.3.b.ii(3) Other 

Redevelopment 

Projects 

Street Pavement Exemption. The 

Program understands that the Water 

Board intends to maintain in the MRP 

the existing exemption for paving work 

in the right-of-way. This is expressed in 

the Water Board's document 

General Comments and Responses - 

MRP November 2007 Tentative Order 

(E-Mail communication from Dale 

Proposed Resolution: Replace the exemption language 

in the Draft Tentative Order with the language from the 

current permit, specifically "Excluded routine 

maintenance and repair includes roof or exterior surface 

replacement, pavement resurfacing, repaving and road 

pavement structural section rehabilitation, within the 

existing footprint, and any other reconstruction work 

within a public street or road right-of-way where both 
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Bowyer, March 2009). However, 

the Draft Tentative Order abbreviates 

the exemption language of the current 

permit to only "pavement resurfacing 

within the existing footprint". This 

language is far short of the affirmative 

language in the current permit which 

includes structural section rehabilitation 

and any other reconstruction.  

 

sides of that right-of-way are developed." 

 

8 C.3.b.ii(3) 

Page 19 

Other 

Redevelopment 

Projects 

This section does not mention roadway 

reconstruction projects, however the Fact 

Sheet (page 24) states that because Water 

Board staff expects that most road 

widening projects will not be able to 

separate runoff flows from existing lanes 

of travel from the runoff from new lanes 

of travel, road widening projects are not 

allowed the same 50% rule that applies to 

other redevelopment projects.  This rule 

allows any redevelopment project 

altering less than 50% of the impervious 

surface of a previously existing 

development with no post-construction 

controls to design stormwater treatment 

only for the impervious surface being 

replaced and/or added as part of the 

project. 

Allow roadway widening projects that alter less than 

50% of existing impervious surface to treat only the 

replaced and/or added impervious surface.  The MRP 

should not restrict the ingenuity and resourcefulness of 

municipal staff and design professionals.  It is 

particularly difficult to provide onsite stormwater 

treatment facilities in the roadway right of way.  It is 

not reasonable or practicable to burden roadway 

widening projects with an inflexible requirement to treat 

all stormwater runoff from the entire roadway.   

9 C3.b.iii. 

Page 20 

Green Streets 

Pilot Projects 

Permittees shall cumulatively complete 

10 pilot green street projects that 

Eliminate Requirement.  The Permit already establishes 

a requirement for municipalities to comply with 
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incorporate LID techniques…….. treatment requirement for road projects that create 

10,000 sq. ft. of impervious surface and compliance 

with hydrograph modification requirement for new road 

projects that create an acre or greater of impervious 

surface.  Given the current economic conditions faced 

by municipalities, expensive Pilot Projects, which are 

also redundant with other established requirements, 

should be eliminated from the Tentative Order. 

10 C3.b.iii. 

Page 20 

Green Streets 

Pilot Projects 

Permittees shall cumulatively complete 

10 pilot green street projects that 

incorporate LID techniques…….. 

Include projects implemented since 2003. If the green 

streets pilot project provision is not eliminated, please 

allow green streets projects implemented since the last 

permit was issued, in 2003, to count toward this 

requirement. 

11 C.3.b.iii(2) 

Page 20 

Green Streets 

Pilot Projects 

Green street pilot projects shall contain 

“key elements” (a) through (e). 

In the event that the green streets pilot project provision 

is not eliminated, please clarify that (c) urban greenway 

segment is offered as an example of an element that a 

green street may under special circumstances be able to 

incorporate, but is not required in order for a project to 

be considered a green street. 

12 C.3.b.iii.(2)

(d) 

Page 20 

Green Streets 

Pilot Projects 

A “key element” of green streets is 

described as “Parking management that 

includes maximum parking space 

requirements as opposed to minimum 

parking space requirements, parking 

requirement credits for subsidized transit 

or shuttle service, parking structures, 

shared parking, car sharing, or on-street 

diagonal parking. 

Eliminate section (d) parking management.  Parking 

management is not a component of a street and is 

handled through land use regulation as part of an overall 

strategy to reduce transportation demand generated by 

retail, office, industrial and other land uses.  It is not 

part of street design.   

13 C.3.b.iii.(2)

(d) 

Page 20 

Green Streets 

Pilot Projects 

Permittees are required to conduct 

“appropriate monitoring of these projects 

to document the water quality benefits 

Eliminate monitoring requirement.  Provision C.8 

already places extensive monitoring requirements on 

the Permittees.  Unless grant funding becomes 
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achieved.” available, it will be hard enough for the Permittees to 

implement green streets pilot projects, plus the 

necessary long-term operations and maintenance and 

verification inspections. Monitoring water quality 

benefits from individual LID installations is a 

cumbersome and costly requirement that will not 

improve water quality. 

14 C.3.b.iii(2)

(a) and 

elsewhere 

Page 20 

Green Streets 

Pilot Projects 

In “key element” (a), the term “natural 

feature” is used to describe a landscape 

based facility that treats and/or 

infiltrating stormwater.  

“Natural feature” seems like the wrong term because 

even landscape-based systems are not “natural” per se, 

they are designed and engineered systems.  The term 

landscape-based is recommended, since it is a term that 

is associated with design. 

15 C.3.b.iii Green Streets 

Pilot Projects – 

Due Date 

All pilot green streets projects shall be 

completed by July 1, 2013. 

Extend due date to at least July 1, 2014. The unrealistic 

time frame for identifying projects, obtaining funds, 

planning, design and construction demonstrates a lack 

of familiarity with the construction project development 

process.  No one expects regulatory staff to understand 

the roadway project development process, therefore, the 

MRP would benefit from better communication and 

collaboration with Permittees who work on roadway 

improvements on a routine basis. 

16 C.3.b.v.(1)(

d) Page 21 

Reporting The reporting requirements for regulated 

projects include total area of land 

disturbed.  

Remove requirement for reporting area of land 

disturbed. These data have no relevance to Regulated 

Projects for post-construction stormwater management. 

Collecting these data is unnecessary and cumbersome. 

17 C.3.v.(2) 

 

Reporting Permittees shall report the capital costs, 

operation and maintenance costs, and 

legal and procedural arrangement in 

place to address the management of 

completed Green Street Pilot Projects. 

 

Eliminate Green Streets Reporting Requirement.  This 

is a cumbersome and non-essential reporting task; and 

therefore, should be eliminated. Green streets projects 

will be reported in the Table of New Development 

projects, as required in C.3.v(1). 
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18 C.3.c.i.(1)a 

 

Low Impact 

Development-

Source Control 

Minimization of stormwater pollutants of 

concern in urban runoff through 

measures that may include plumbing of 

the following discharges to the sanitary 

sewer, subject to the local sanitary sewer 

agency‟s authority and standards. 

Provide a statement that clearly establishes that the 

requirements to plumb discharges to the sanitary sewer 

are dependent upon the local sanitary sewer agencies 

approval.  Recommend changing “authority” to 

“approval”. 

19 C.3.c.i(2)(e) 

 

Low Impact 

Development-

Site Design and 

Stormwater 

Treatment 

After completion of the site design 

measures specified in Provision 

C.3.c.i(2)(d), treat as much of the 

remaining stormwater runoff… 

Add the words “as practicable” between “stormwater 

runoff” and “this includes any runoff leaving…)”.   This 

is consistent with paragraphs (f) and (g). 

20 C3.c.i.(4)  

 

Low Impact 

Development-

Site Design and 

Stormwater 

Treatment 

Notify the Water Board Executive 

Officer prior to granting final 

discretionary approval to any regulated 

project that proposes to install vault-

based treatment systems to provide 

primary treatment for 10-20% of the total 

Provision C.3.d specified runoff from 

site. Notification shall include a 

justification for the use of vault-based 

system. 

Eliminate Requirement.  This requirement adds a 

burdensome and unnecessary step in the project review 

process. 

21 C3.c.i.(5) 

Page 23 

Low Impact 

Development-

Site Design and 

Stormwater 

Treatment 

Notify the Water Board Executive 

Officer prior to granting final 

discretionary approval to any regulated 

project that proposes to install vault-

based treatment systems to provide 

primary treatment for more than 20% and 

up to 50 % of the total Provision C.3.d 

specified runoff from site.  Notification 

shall include a justification for the use of 

vault-based system.  Justification shall 

Eliminate Requirement.  This requirement adds a 

burdensome and unnecessary step in the project review 

process.  The requirement to provide justification of the 

infeasibility to provide equivalent offsite treatment is 

another burdensome and unnecessary task placed on 

developers.  

 

 

 

 

004874



        Attachment 1 

                                                        ACCWP Specific Comments on RTO except Provision C.8 

        April 3, 2009 

7  

 

No. Provision Provision 

Heading 

Issue Requested Change 

include documentation of site constraints 

and infeasibility of providing Equivalent 

Offsite Treatment.  

 

22 C3.c.i.(6) 

Page 24 

Low Impact 

Development-

Site Design and 

Stormwater 

Treatment 

Obtain approval from the Water Board 

Executive Officer prior to granting final 

discretionary approval to any regulated 

project that proposes to install vault-

based treatment systems to provide 

primary treatment for more than 50% of 

the total Provision C.3.d. specified runoff 

from site. 

Eliminate Requirement.  The ACCWP is opposed to 

this provision as it is an interference with local land use 

decision making.  This is a new requirement that was 

not in the previous Tentative Order, and there is no 

rationale provided to justify this new requirement.  

Requiring approval from the Executive Officer puts 

municipalities at risk of not meeting their obligations to 

review and process the permit application under the 

time limits imposed by State Permit Streamlining Act. 

The Board states that the C.3 requirements are not 

intended to restrict or control local land use decision-

making authority.  This requirement, however, is in 

direct conflict with that statement, and therefore, should 

be removed from the Tentative Order. Water Board 

staff should work with Permittees to develop a 

workable policy on the use of vault-based systems.  

23 C.3.e.i 

Page 26 

Alternative 

Compliance with 

Provisions C.3.b 

Conditions associated with road 

widening and reconstruction projects, 

such as, lack of space and underground 

utilities often make it extremely difficult 

to install stormwater treatment systems at 

the site.   

Allow Alternative Compliance for road widening and 

reconstruction projects.  

24 C.3.e.i 

Page 26 

Alternative 

Compliance with 

Provisions C.3.b 

Alternative compliance is only available 

for infill projects and redevelopment 

projects.  

Allow alternative compliance in any location.  Limiting 

alternative compliance to infill and redevelopment 

projects appears to be based on the assumption that 

currently undeveloped areas should be developed in a 

manner that reserves ample green space for onsite 

facilities.   Many municipalities with undeveloped areas 
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are seeking to maximize density with smart growth 

development to avoid the “sprawl” that results from 

surrounding each separate project with ample 

landscaping.  Also, stormwater runoff from roadways is 

particularly difficult to manage with onsite treatment.   

For such projects alternative compliance will be a 

useful tool.  

25 C.3.e.i(1)(a

) Page 27 

Alternative 

Compliance with 

Provisions C.3.b 

The Brownfields exemption is limited to 

brownfields projects that receive a 

subsidy or similar benefits. 

Eliminate subsidy requirement for brownfields projects 

to be exempt from hydraulic sizing requirement. This 

seems unrelated to the goal of facilitating brownfield 

remediation.  Most brownfield redevelopment does not 

receive subsidies or similar benefits. 

26 C3.e.i.(1)d 

(i) 

Page 27 

Alternative 

Compliance with 

Provisions C.3.b 

Transit Village Exemption:  A housing or 

mixed-use development project with a 

minimum density of 30 residential units 

per acre 

Reduce density requirement to 25 units per acre. This is 

more feasible for the less urbanized areas within the 

county. For example, the TOD at the Eastern Dublin 

BART station is has 25.1 units per acre.    

27 C3.e.i.(1)d 

(ii) 

Page 27 

Alternative 

Compliance with 

Provisions C.3.b 

Transit Village Exemption:  Parking 

restrictions:    

Restaurants, no more than 3 spaces/1000 

sq.ft 

Offices, no more than 1.25 spaces/1000 

sq. ft. 

Retail, no more than 2.0 spaces/1000 sq. 

ft. 

Revise Parking requirement to allow greater flexibility. 

These ratios are unrealistically low and will not serve 

the goal of encouraging transit oriented development. A 

more appropriate maximum parking for transit-oriented 

commercial development would be the following: 

Restaurants = 5 spaces per 1,000 sq. ft. 

Offices = 2 spaces per 1,000 sq. ft. 

Retail = 2.5 spaces per 1,000 sq. ft. 

28 C3.e.i.(2) 

Page 28 

Alternative 

Compliance with 

Provisions C.3.b 

Offsite projects must be constructed by 

the end of the construction of the 

regulated project. If more time is needed 

to construct the offsite project, for each 

additional year, up to three years, after 

the construction of the regulated project, 

Develop a workable alternative to this unworkable 

penalty.  It is reasonable to have as a goal incentivizing 

the timely construction of the offsite project. However 

the penalty of requiring additional treatment for 

tardiness is not reasonable. If, in the middle of the 

project, unpredicted delays prevent its timely 
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the offsite project must provide an 

additional 10% of the calculated 

equivalent offsite treatment. 

construction, the proposed penalty would require a 

change to the project, resulting in further delays, and 

possibly exceeding space limitations on the designated 

site.  Please work with the Permittees to develop 

alternate incentives and/or penalties. 

29 C.3.g 

Page 30 

Hydromodificati

on Management 

The HM provision does not include 

exclusions to the HM requirements that 

are included in Provision C.3.f.v(a)-(d) of 

the  current municipal stormwater permit 

as amended by Order No. R2-2007-0025.  

These exclusions have been omitted in 

the Tentative Order, despite assurances 

that the existing HM requirement would 

not be changed, in view of the fact that 

HM requirement went into effect very 

recently.  These exclusions are important 

for retaining cost incentives that favor 

infill redevelopment in contrast to new 

development with higher impacts on 

water quality. 

Include in the MRP the existing exclusions to HM 

requirements.  The current  municipal stormwater 

permit (as amended) includes the following exclusions 

from the HM requirement: projects consisting of one 

single-family home that are not part of the larger 

common plan of development;  sidewalks, bicycle 

lanes, trails, bridge accessories, guardrails, and 

landscape features associated with streets, roads, 

highways, or freeways under the Permittees‟ 

jurisdictions; transit village type of development; a 

project within a “Redevelopment Project Area” that 

redevelops an existing brownfield site, or the portion of 

a project that creates housing units affordable to persons 

of low or moderate income.   

30 C3.h.ii.(6) 

Page 35 

Operation and 

Maintenance of 

Stormwater 

Treatment 

Systems 

Inspection of at least 20 percent of the 

total number (at the end of the preceding 

fiscal year) of installed stormwater 

treatment systems and HM controls.  

Inspection by the Permittee of all 

installed stormwater treatment systems 

subject to Provision C.3. at least once 

every 5 years. 

Revise requirement for prioritized inspection plan.  If 

Permittee is required to inspect all within 5 years, allow 

Permittee to develop an appropriate inspection plan.  

Eliminate the yearly 20% requirement.  Require 

Permittee to submit an inspection plan indicating how 

they will inspect all at least once during the 5 year 

permit cycle. 

31 C.3.h.iii Maintenance 

Approvals 

The provision states that if the 

responsible party has worked diligently 

and in good faith, the Permittees are in 

Revise to state that if the PERMITTEE (not the 

responsible party) is working diligently and in good 

faith then the Permittee will be in compliance. What if 
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compliance with the provision.  the responsible party is not working diligently or in 

good faith but the Permittee is working diligently and in 

good faith (for example, by taking enforcement action 

to rectify the situation)?   In that situation, the Permittee 

should not be held in violation of the provision. 

32 c.3.h.iii O&M 

verification C3 

treatment 

systems – maint. 

approvals 

Due date for full implementation: 

“immediate” is not feasible. Requirement 

for a new database or tracking system 

and greatly expanded reporting in section 

c.3.h.iv(1) cannot be accomplished 

immediately 

Delete section iv (1) from reporting. The only two items 

that the WB should be concerned with is design 

problems with specific types of BMPs and O&M 

problems with associated enforcement actions. The 

discussions required in section iv (3) of the reporting 

should be able to address and provide this information. 

33 C.3.i Required Site 

Design Measures 

for Small 

Projects and 

Detached Single 

Family Homes 

Permittees shall require all development 

projects, which create and/or replace 

>2,500 sq. ft. to <10,000 sq. ft of 

impervious surface and detached single 

family home projects to install one or 

more site design measures. 

Eliminate Requirement.  All projects are already 

required to implement stormwater design/treatment 

requirements to the maximum extent practicable.  This 

requirement is unnecessary, results in additional 

tracking/monitoring, and will have little or no real 

impact on water quality given that the majority of 

projects are already covered under the requirements 

based on the 10,000 sq. ft. threshold. 

34 C.3.i.vi. Reporting A report containing the standard 

specifications for lot-scale treatment 

BMPs shall be submitted by July 1, 2012 

Delete requirement for submittal, Water Board can 

always request to review as needed. 

Alternatively: Change submittal date to September 15 to 

align with Annual Report.  

Provision C.4: Industrial and Commercial Site Controls 

35 C.4.a.ii.(1) Legal Authority 

for Effective Site 

Management -

Implementation 

Level  

Legal authority is too broad as regards 

ability to oversee, inspect, and require 

expedient compliance and abatement at 

all sites that cause or contribute to 

pollution of stormwater runoff. The 

ordinances that municipalities adopted in 

the early 1990s were for the municipally 

Revise the legal authority to what is required by federal 

Clean Water Act requirements to control pollutants that 

flow to municipally owned/operated MS4s.  
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owned/operated municipal separate storm 

sewer systems (MS4), not for stormwater 

runoff in general. 

36 C.4.a.ii.(2) 

and 

C.4.c.ii.(2) 

Implementation 

Level and 

Enforcement 

Response Plan – 

Timely 

Correction of 

Violations 

The requirement that violations shall be 

corrected during certain specified time 

periods is unrealistic and should be 

replaced with a more realistic estimate of 

30 days. 

Replace the requirement to correct violations “prior to 

the next rain event or within 10 business days” with a 

more realistic timeframe of 30 days. 

37 C.4.b.i. Industrial and 

Commercial 

Business 

Inspection Plan – 

Task Description 

The inspection plan should not be for 

sites within each Permittee‟s jurisdiction 

because the flood control districts do not 

have businesses within their jurisdiction. 

Also, the sites covered by the plan should 

be ones that drain to an MS4 owned or 

operated by a municipality that is a 

Permittee.  

Modify the language to limit the creation of an 

inspection plan to municipalities that have commercial 

and industrial sites. In addition, modify language about 

sites within a Permittee‟s jurisdiction to just sites within 

a municipality that have stormwater drainage that flows 

to an MS4 owned or operated by the municipality. 

38 C.4.b.ii Implementation 

Level 

This section requires each Permittee to 

annually update and maintain a list of 

businesses that could cause or contribute 

to pollution of stormwater runoff without 

limiting this requirement to certain 

Permittees and without limiting the 

requirement to businesses that drain 

stormwater to an MS4 owned or operated 

by a municipality. 

Make similar modifications as suggested above to this 

permit section. 

39 C.4.b.ii.(4) Types/Contents 

of Inspections 

This section requires that each Permittee 

conduct inspections, and this requirement 

should be limited to municipalities and 

not flood control agencies. 

Make similar modifications as suggested above to this 

permit section. 
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Heading 

Issue Requested Change 

40 C.4.b.ii.(6) Record Keeping The record keeping listed under this 

section is not as comprehensive as the 

recordkeeping required under the 

Enforcement Response Plan 

(C.4.c.ii.(4)). All of the inspection related 

record keeping should be listed in one 

place in this section and not be listed in 

different places and expressed in 

different ways. 

Consolidate all of the recordkeeping requirements in 

this section. 

41 C.4.b.iii. Reporting  The annual reporting requirements listed 

under this section are not as 

comprehensive as the annual reporting 

required under the Enforcement 

Response Plan (C.4.c.iii). All of the 

annual reporting should be listed in one 

place in this section. It is uncertain what 

the purpose is of including language 

about the percent of violations resolved 

within 10 working days or in a timely 

manner.  

Consolidate all of the annual reporting requirements in 

this section. If there are annual reporting items that 

merit additional discussion and consideration, these 

should be worked out following adoption of the MRP.  

42 C.4.c. Enforcement 

Response Plan 

It is inefficient to have requirements 

expressed for different Enforcement 

Response Plans in Provisions C.4.c., 

C.5.b., and C.6.b. Requirements for 

recordkeeping and reporting should not 

be incorporated into the Enforcement 

Response Plan section as occurs in C.4.c. 

Express the requirements for an Enforcement Response 

Plan (ERP) in one section of the permit and refer to this 

ERP, as needed, in other sections of the permit so that 

there is consistency in the requirements for an ERP. 

43 C.4.c.i Enf. Response 

Plan – Task Desc 

Typo  Replace “public and private construction” with 

“industrial and commercial” 

Provision C.5: Illicit Discharge Control 

44 C.5.a.ii.(1) Illicit Discharge The requirement to have adequate legal Modify the legal authority requirement to having the 

004880



        Attachment 1 

                                                        ACCWP Specific Comments on RTO except Provision C.8 

        April 3, 2009 

13  

 

No. Provision Provision 

Heading 

Issue Requested Change 

Detection and 

Elimination; 

Legal Authority; 

Implementation 

Level 

authority for “non-stormwater pollution” 

is overly broad. The authority should be 

more specific to non-stormwater 

discharges to MS4s owned/operated by 

Permittees.  

ability to control non-stormwater discharges to the 

Permittees‟ MS4 as required by the federal Clean Water 

Act. 

44 C.5.a.ii.(2) 

and (3) 

Implementation 

Level 

The requirement to have adequate legal 

authority for discharges to “storm drains” 

is too broad. 

Modify the legal authority requirement to having 

adequate legal authority to control discharges to the 

Permittees‟ MS4.  

45 C.5.b.ii.(2) Enforcement 

Response Plan -

Timely 

Correction of 

Violations 

The requirement that violations shall be 

corrected within prescribed time periods 

is unrealistic and should be replaced with 

a more realistic estimate of 30 days. 

Replace the requirement to correct violations “prior to 

the next rain event or within 10 business days” with a 

more realistic estimate of 30 days. 

46 C.5.c.i Spill Response “If 911 is selected, also maintain and 

publicize a staffed, non-emergency 

phone number with voicemail, which is 

checked daily.” Requiring Permittees to 

check a voice-mail box on weekends and 

holidays would generally require 

payment at over-time rates. 

Municipalities cannot afford this and it is 

unnecessary.   

Revise to “checked on work days.” 

47 C.5.d Illicit Discharge 

Mobile Sources 

“establish oversight and control of 

pollutants from mobile sources” 

As a city, cannot even track or collect 

business licenses for these mobile 

businesses. Yet have participated in or 

shared information leading to 

enforcement of several mobile sources 

through collaboration with the Alameda 

County Environmental Crimes Task 

Implementation level should consist of developing 

BMPs and reporting on successful partnering where it is 

available with entities/agencies that do have control. 

Example is the recent addition of owner certification to 

comply with ACCWP BMPs achieved by ACCWP 

partnering with Al. Co. Env Health Agency who 

permits mobile catering trucks. 
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Force and County District Attorney‟s 

office. The more this permit demands of 

individual agency staff time; the more 

staff may be forced to pull back on un-

funded regional participation. 

48 C.5.e.ii. Collection 

System 

Screening – MS4 

Map Availability 

Implementation 

Level 

The requirement to utilize the 

USEPA/Center for Watershed Protection 

publication “Illicit Discharge Detection 

and Elimination: A Guidance Manual for 

Program Development and Technical 

Assessment” is unclear and should 

simply encourage the use of guidance, 

such as that provided by this manual.  

Modify language to state that the “Illicit Discharge 

Detection and Elimination: A Guidance Manual for 

Program Development and Technical Assessment” and 

other similar manuals may be used for guidance.  

49 C.5.e.ii. Collection 

System 

Screening – MS4 

Map Availability 

– 

Implementation 

Level 

The requirement to make MS4 maps 

publicly available should be simplified to 

allow fulfillment of this requirement by 

making the Creek & Watershed Maps 

produced by the Oakland Museum of 

California available. These maps depict 

storm drain lines that are 2-feet or larger 

in diameter, which should be sufficient 

for most public interest/educational  

purposes.  

Modify this requirement to allow the use of the Oakland 

Museum of California Creek & Watershed maps. 

50 C.5.f.ii.  Tracking and 

Case Follow Up 

– 

Implementation 

Level 

The information tracked is overly 

prescriptive and unnecessary.  For 

example, information tracking about the 

response times will divert resources from 

doing the actual illicit discharge 

detection and elimination work. 

Remove the detailed information listed in this permit 

section. 

Provision C.6: Construction Site Controls 

51 C.6.ii.(4) Implementation All inspections must be recorded on a Excessive Reporting.  This reporting requirement is too 
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Level; Tracking 

and Reporting 

written or electronic inspection 

form…Permittees shall track in an 

electronic database or tabular format all 

inspections.  This electronic database or 

tabular format shall be made readily 

available to the Executive Office and 

during inspection and audits by Water 

Board Staff 

detailed and requires the development and maintenance 

of an additional “construction” inspection database.  It 

appears that in order to comply with this reporting 

requirement, a new construction inspection form that 

captures the requested data will need to be developed.  

A database similar to the “Industrial and Commercial 

Inspection Database” will need to be developed to track 

these inspections and provide such data for the Annual 

Report. 

Revise reporting requirement to include a report on the 

total number, a summary of the construction inspections 

performed, and a summary of the violations 

observed/corrected.   

52 C.6.ii.(4) Implementation 

Level; Tracking 

and Reporting 

The electronic database or tabular format 

shall record the following information: 

If the requirement to report on individual inspections is 

not replaced with a requirement to report on a total 

number with summary information (see above), then 

reduce the data that must be reported.  The “inches of 

rain since last inspection” is particularly unreasonable 

and cumbersome to implement. 

Provision C.7: Public Information and Outreach 

53 C.7.b Advertising 

Campaign 

“a goal of significantly increasing overall 

awareness of stormwater runoff pollution 

prevention messages…” The goal of the 

advertising campaigns will be to change 

behavior. The best way to do that may 

not be to tie it to a stormwater message. 

Delete the reference to increasing awareness of 

stormwater messages.  

54 C.7.c.iii Media Relation/ 

Reporting 

Typo Delete the “s” on Permittee, should be singular. Typo is 

repeated in the next several sections. 

55 C.7.e.iii Public Outreach 

/Reporting 

Requires assessment of effectiveness for 

each of the events. This type of 

assessment will not be useful to Water 

Delete requirement to report on effectiveness. 
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Board staff or to the Permittees and will 

be a waste of resources. 

56 C.7.g.iii Citizen 

Involvement 

/Reporting 

Requires assessment of effectiveness for 

each of the events. This type of 

assessment will not be useful to Water 

Board staff or to the Permittees and will 

be a waste of resources. 

Delete requirement to report on effectiveness. 

57 C.7.h.iii School Children 

Outreach 

/Reporting 

Requires assessment of effectiveness for 

each of the events. This type of 

assessment will not be useful to Water 

Board staff or to the Permittees and will 

be a waste of resources. 

Delete requirement to report on effectiveness. 

Provision C.8: Water Quality Monitoring – Covered in Attachment 2 

Provision C.9: Pesticide Toxicity Control 

58 C.9.a. Adoption of IPM 

ordinance or 

policy 

The use of pesticides falls under the 

federal and state respective departments 

of pesticide. The purpose of adopting 

something into ordinance is to make it 

enforceable local law. Since the City will 

never have the expertise necessary to 

attempt to supersede these state and 

federal agencies it is preposterous for the 

waterboard to attempt to circumvent their 

own counterpart agency via this permit. 

Permittees can and should be accountable 

for their own pesticide usage through 

adoption of an internal policy. Permittees 

can adopt a resolution supporting others 

in implementing IPM. Permittees in 

Alameda County have been very 

successful in partnering with the County 

Remove the added “and others” as Permittees can only 

enforceable control their own operations on this issue. 

 

Remove the reference to ordinance entirely or replace 

with resolution. 
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Ag Commission and retailers in public 

education of IPM 

59 C.9.e Track & 

Participate in 

relevant 

regulatory 

process 

Bay Area Permittees and regional 

groups; such as BASMAA & BACWA; 

have a long and successful history of 

doing all the tasks in this section 

collectively. Individual agencies have 

widely variable resources and levels of 

participation. Mandating all these tasks 

does not change an agencies capability. 

The regional, statewide and national collaborative 

groups and processes will continue to work has they 

have. The only effective way the Waterboard can 

accelerate this process is through more consistent 

participation and dedication of its resources. Section 

C.9.e should be deleted from the permit. 

60 C.9.f County Ag 

Commission – 

Report violations 

The Waterboard needs to develop 

effective relationships with DPR and the 

County Ag Commissions directly, not 

attempt to mandate this upon NPDES 

Permittees 

The task descriptions of section i should be 

recommendations, not mandates, otherwise it should be 

deleted from the permit. 

The reporting requirement should be information 

provide to the Water Board by the County Ag 

Commissions and/or DPR and should be removed from 

this permit. 

Provision C.10: Trash Reduction 

61 C.10 Trash Install trash capture devices on 

catchment area equal to 30% of the 

Retail/Wholesale Commercial Land use 

as defined by ABAG 2005 Land Use 

Statistics.  Trash capture devices shall be 

designed to retain particles by 5mm mesh 

screen with hydraulic capacity of not less 

than peak flow rate resulting from a one-

year, one-hour storm event in the 

drainage catchment area.   

 

Allow green streets pilot projects to count toward trash 

capture.    Given the effort and expense that various 

municipalities will make if the green streets provision is 

kept in the permit, these projects should count toward 

trash capture.  Filtering roadway runoff through a 

bioretention area or swale before it enters the storm 

drain system naturally filters out trash. This would be in 

keeping with the Water Board staff‟s preference for 

landscape-based systems over mechanical systems.   

62 C.10 Trash The requirements of this section cannot 

be met financially by the Permittees. 

State and/or Federal funding for this un-funded mandate 

must be in place before placing this requirement on 
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Water Board staff has estimated a $6.06 

per capita cost to Permittees which in 

actuality is $27,473,822.04. 

Permittees, just like the State, are in 

massive budget deficit and the 

stormwater programs even this 

depression was already under funded due 

to Prop 13 restrictions on increasing 

revenues.  

local public agency Permittees. 

63 C.10.a.i Trash Reduction “While Permittees have completed some 

assessment of trash impacts in Santa 

Clara and San Mateo counties…” 

Add Alameda to the list of counties (See Attachment 4). 

64 C.10.a ii Trash Hot Spot 

selection & 

commercial/retai

l acres 

The data in the 2005 ABAG Land Use 

database is inaccurate. One problem that 

is on their description web page is that all 

their land area calculations are to the 

middle of the public street.  

Arbitrary doubling of population based hot spot 

locations for San Leandro from 2 to 4 is out of line with 

the majority of other agencies. It appears that the 

variance between population and retail/wholesale 

acreages for most agencies is 1 or less. 

 

 

65 C.10.a.v. Trash Capture Previously Installed Trash Capture 

Device Credit: “Credit can be claimed for 

trash full capture devices…”  

 

Other devices such as sea curtains that 

have been previously installed should be 

eligible for credit as well.  

Revise to clarify that trash capture devices other than 

full capture devices are also eligible for credit.  

Provisions C.11 and C.12: Mercury and PCB Controls 

66 C.11 and 

C.12 

Mercury and 

PCB Controls  

While the revised Fact Sheet does clarify 

that the proposed pilot studies in C.11.c 

through C.11.f should be targeted 

primarily towards identifying potential 

Combine C.11 and C.12 into one provision, with 

separate subsections only where the provisions actually 

differ for the two pollutants. 
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reductions to PCB loads with evaluation 

of potential mercury reductions as a 

piggyback aspect of their design, the 

separate permit provisions are still 

confusing. 

67 C.11.a Mercury 

Controls – 

Regional 

collection & 

recycling 

Mercury in all forms; fluorescent lamps, 

batteries, thermometers, medical devices 

dental amalgam or elemental; is a 

universal waste under state and federal 

law. It must be recycled or disposed as 

hazardous waste and as such is tracked 

and under the jurisdiction of DTSC. 

Through BACWA and CIWMB efforts 

consumer mercury is already being 

collected. 

Due to data gaps and in order to assist the 

Water Board most agencies are already 

making significant progress and reporting 

this requested information via BACWA‟s 

BAPPG committee and in individual 

NPDES P2 reports. 

Section i should be changed to acknowledge the 

existing program and consolidate those few stormwater 

Permittees into the existing framework and effort to 

facilitate efficiency and consistency.  

 

Section ii should contain an exemption for Permittees 

that are already reporting this information to the Water 

Board in their P2 reports or via BACWA regional 

reporting to eliminate double reporting and costs 

associated with the inefficient government mandates. 

68 C.12.a PCB Controls – 

PCB 

identification 

training 

Per our previous comments, we disagree 

with the Fact Sheet assertion that “there 

is enough experience and/or background 

knowledge” to go directly to region-wide 

implementation. This is inconsistent with 

the Basin Plan Amendment recently 

adopted for the PCB TMDL which states 

“in the first five-year permit term, 

stormwater Permittees will be required to 

implement control measures on a pilot 

Revise title of provision to “Conduct Pilot Projects” and 

make following revisions to text: 

Section i – Task Description – delete the last sentence 

“Permittees shall incorporate such PCB identification 

into industrial inspection programs.”  Scope should be 

limited to a few pilot projects in different communities 

reflecting the diversity of organizational approaches and 

experience with inspection and hazardous waste 

management. 
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scale to determine their effectiveness and 

technical feasibility.”  The Water Board 

appears to be attempting to mandate local 

agencies to circumvent existing 

hazardous waste laws such as RCRA & 

CIRCLA at the federal level and CCRs at 

the state level. Building inspectors and 

stormwater industrial facility inspectors 

do not have authority or jurisdiction in 

this area. 

Cross discipline training within a 

Permittees agency as information 

emerges regarding PCB containing 

construction materials is a great idea and 

may yield some tangible results in time. 

As a multi-discipline inspector that 

includes industrial stormwater, 

pretreatment and CUPA programs is a 

rare occurrence rather than the norm 

among agencies, it is likely that the only  

information to be derived from surveying 

industrial sites for PCBs or PCB 

containing equipment is going to be re-

identification of the few remaining 

electrical transformers, capacitors and 

light ballasts. These industrial facilities 

are well aware of their inventory and 

diligent in proper disposal of this 

equipment at end of service life or 

failure. This equipment is sealed and 

represents minimal threat to water 

quality. 

Section ii – Implementation Level – delete “document 

incident in inspection report and” as under the law a 

CUPA, Environmental Health Inspector or DTSC has 

no action it can take just because a facility has PCB 

containing electrical components on its site. 

 

Section iii – change to “Permittees shall report 

successes and failures with training and intra-discipline 

efforts of expanding knowledge regarding PCB 

containing materials. 
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69 C.11.b Monitor methyl 

mercury 

Sampling method is inconsistent with 

updated C.8.f.iv.   

Revise provision to reference methods in C.8.f 

70 C.12.b PCB Controls – 

Pilot projects to 

Evaluate 

managing PCB-

containing 

materials during 

demolition and 

renovation 

a) Per previous comment, this provision 

is overly prescriptive and inconsistent 

with the scope and stakeholder process of 

a regional project already begun to 

develop these BMPs via a Proposition 50 

grant to the San Francisco Estuary 

Project.   

  

 

 

b) Present tense in Fact Sheet implies 

continuing use of PCBs in building 

materials. This adds to confusion arising 

from task description language that 

appears to include PCB equipment types 

such as those discussed in C.12.a, which 

are already covered by existing 

hazardous waste regulations. 

c)  The reporting date for Task 1 has 

been updated from the previous Tentative 

Order, but not those for Tasks 2, 3 or 4.  

Due to the suspension of bond-funded 

grants the Prop 50 project may not be 

able to meet even the updated timelines. 

 

a) Per our previous request, this provision should be 

revised to require good faith regional participation by 

Permittees in the Proposition 50 grant project, and allow 

flexibility to follow the actual scope and sequencing of 

the Proposition 50 project, which is under discussion 

between SFEP and Water Board TMDL staff due to 

liability problems and access issues associated .with the 

proposed Sampling and Analysis Plan.    

b) Revise the first sentence of the Fact Sheet to “PCBs 

were historically used in a variety of building 

materials…” and revise C.12.b.i Task Description to 

read “Permittees shall evaluate potential presence of 

PCBs in legacy construction materials such as caulks 

and adhesives at construction sites…” 

 

c) Revise C.12.b.iii so that reporting dates for Tasks 2-4 

are 1 year later, and to recognize uncertainty in actual 

delivery dates for grant products 

71 C.11/12.c. Mercury and 

PCB Controls – 

Pilot Projects to 

Investigate and 

a) C.11.c inconsistent with C.12.c, with 

inappropriate reference to private 

property and incorrect section 

numbering.  See also general comment 

a) If not combined with C.12 per above 

recommendation, revise title of provision C.11.c to 

delete the words “private property”. Second section 

numbered i should be ii. 
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Abate On-land 

Locations 

above on C.11/12 coordination. 

b) The number of pilot projects is 

excessive in light of current economic 

problems and lack of viable grant 

programs.  

c) Requirement that Permittees “must 

ensure that cleanup occurs” is ambiguous 

and may imply excessive liability for 

Permittees.  The Water Board has no 

authority via this permit to change 

federal law enacted via CERLA 

regarding who is a potentially 

responsible party due to a release or spill 

and contamination. As holders of public 

lands in trust for its constituency, local 

agencies who exercise due diligence and 

perform all appropriate inquiries are 

actually protected from being named 

responsible parties. Deleting out the word 

parties after responsible from the 

previous draft does not change the 

context or make this statement legal. 

Third section numbered ii should be iii. 

b) Cap number of pilot projects in C.11/12.c.ii at 1 per 

county for this permit term. 

 

 

c) Revise provision C.11/12.c.ii(1) to reflect limits of 

Permittees‟ authority. Delete the last sentence of section 

ii, “Permittees are responsible for contaminants located 

on public right-of-way and the stormwater conveyance 

system. 

72 C.11/12.d Pilot Projects to 

Evaluate and 

Enhance 

Municipal 

Sediment 

Removal 

and Management 

Practices 

Final reporting date has been updated in 

c.12.d.v but other dates for compliance or 

reporting are unchanged from previous 

version.  This is a concern since it was 

assumed the initial evaluations would 

incorporate reports and analyses from the 

Proposition 13-funded Urban Runoff 

BMPs project. 

Revise C.12.d.iii and iv so that reporting dates are 1 

year later, and to recognize uncertainty in actual 

availability dates for grant-funded products. 

73 C.11/12.e Pilot Projects to  a) Number of pilot projects is excessive. a) Reduce required number pilots to 1 per county. 
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Evaluate On-Site 

Stormwater 

Treatment via 

Retrofit 

See also comment (a) under C.11/12.c. 

 b) C.12.e.iii presupposes that feasibility 

evaluations in C.12.e.ii will find all 10 

sites have high potential for technical 

feasibility and effective reductions via 

retrofit.  

b) Revise provision so that an alternate list of  pilot 

study sites may be approved by Executive Officer based 

on outcomes of the feasibility study.  

74 C.11/12.f Diversion of Dry 

Weather and 

First Flush 

Flows to POTWs  

a) The infrastructure and system to cross 

connect stormwater pump stations to 

POTWs does not exist and there is no 

funding to accomplish this. City and 

County of San Francisco has spent 

millions of dollars trying to manage a 

combined storm & wastewater system, 

had numerous sewer overflows and 

wastewater plant overloads.  

POTWs are designed to treat 

conventional pollutants; i.e. BOD, TSS, 

Fecal Coliform and minimal pH 

stabilization. They are not designed to 

treat the priority pollutants of concern in 

this MRP. Hence the very restrictive 

NPDES limits on the POTW discharge 

and the mandated need for a pretreatment 

program and local limits implementation. 

The response to comments stating that it 

is the intent to use excess capacity of the 

POTW to treat stormwater appears to 

have a disconnect with the functional 

operation of POTWs in order to not 

violate their NPDES Permits. POTWs in 

order to meet their effluent limits and 

a) We appreciate the statements made in the Comments 

and Responses Summary that:  “Capacity and effluent 

limit considerations should be addressed during 

feasibility assessment component of these provisions.  

There is no requirement for POTWs to expand their 

capacity.  The intent is to use existing spare capacity 

where it exists.”  We ask that this language also be 

incorporated in the Fact Sheet along with recognition 

that capacity limitations other than flow volume, 

mercury or PCBs may affect feasibility.  

 

In addition, C.11/12.ii(1) and/or the Fact Sheet should 

be modified to emphasize the importance of developing 

consensus on a consolidated strategy between 

BASMAA, BACWA, all Permittees and all POTWs 

during the term of this permit, as the prerequisite to 

pilot studies.  
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remain in compliance have already 

allocated all capacities. The only excess 

capacity in the allocation methodology is 

a safety factor that the Water Board sets 

standards for. The only way to add 

additional capacity is to expand the 

POTW and the only way to allocate 

existing capacity to stormwater is 

completely redevelop local limits, 

permanently providing allocation to 

stormwater and permanently removing 

that allocation from the industrial 

discharger sector to the POTW.. 

b) The previous Tentative Order had 

inconsistent wording in C.11 vs. C.12, 

but now both C.c.11/12.f.ii(3) have been 

changed to specify implementation of 

“flow diversion” instead of “pilot 

studies”. This is illogical because the 

permit now presupposes that feasibility 

evaluations will identify 5 sites where 

diversions can be implemented as pilots.  

It also precludes potential alternative 

approaches that may generate valid 

estimates of potential reductions at pilot 

sites where structural diversions to 

POTW cannot be implemented during 

the required timeframe.  Given the 

limited timeframe, any extrapolation of 

monitored flows will produce estimates 

and not measures of long-term average 

reductions in PCB loads. 

 

 

 

 

 

b) Revise C.12.f.ii(3) to require implementation of pilot 

studies and monitoring-based estimation of load 

reductions.   
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75 C.11/12.i 

 

Development of 

a Risk Reduction 

Program 

Implemented 

throughout the 

Region 

Provision should reflect recent and 

ongoing regional discussions among 

storm water and wastewater Permittees 

Revise scope to focus on public education per 

BASMAA comments 

Provision C.13: Copper Controls 

76 C.13.a Architectural 

copper 

a) Construction activities can be handlers 

with a SWPPP under C.3 and C.6. Post-

construction activities cannot be 

reasonably controlled by Permittees. 

b) Fact sheet implies that copper is a 

feature of most or all roofs, gutters and 

downspouts 

a) Revise C.13.a.ii(1) to eliminate reporting 

requirements for post-construction 

 

 

b) Revise Fact Sheet provision to refer to “some roofs, 

gutters and downspouts”   

77 C.13.b Pools, spas and 

fountains 

This is redundant with C.3 provisions.  Eliminate requirement or insert text in provision or Fact 

Sheet to clarify that this is a reference to source control 

activities already incorporated elsewhere in the permit. 

78 C.13.c Vehicle brake 

pads 

Fact sheet does not mention recent 

introduction of proposed legislation (SB 

346-Kehoe) to phase out copper in 

vehicle brake pads sold in California 

Revise Fact sheet to refer to “voluntary or legislated 

reductions” 

79 C.13.d Industrial Source  This is redundant with C.4 provisions Eliminate requirement or insert text in provision or Fact 

Sheet to clarify that this is a reference to source control 

activities already incorporated elsewhere in the permit. 

80 C.13.e Studies to reduce 

uncertainties 

Date for submitting proposed work plan 

has been updated but not reporting date 

for findings and results.  

Revise last sentence to specify report on findings in 

2013 Annual Report. 

Provision C.15 Exempted and Conditionally Exempted Discharges 

81 C.15.b.i.(1)

(a) 

Conditionally 

Exempted Non-

Stormwater 

The requirement to “render pumped 

groundwater free of pollutants” is 

unnecessarily onerous and inconsistent 

Modify the language to qualify that the discharge 

should not have pollutants of concern at concentrations 

that cause an exceedance of a water quality standard. 
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No. Provision Provision 

Heading 

Issue Requested Change 

Discharges – 

Required 

BMPs/Control 

Measures 

with Discharge Prohibition A.1. The 

prohibition characterizes Provision C.15 

as providing assurance that the discharge 

contains no pollutants of concern at 

concentrations that will impact beneficial 

uses or cause exceedances of water 

quality standards. 

82 C.15.b.i.(1)

.(b) 

Conditionally 

Exempted Non-

Stormwater 

Discharges – 

Required 

BMPs/Control 

Measures 

The language about being “consistent 

with Order No. R2-2007-033 NPDES 

No. CAG912004 requirements” should 

be deleted because NPDES-permitted 

discharges are exempt from the discharge 

prohibition. 

Delete the new, proposed language about being 

consistent with Order No. R2-2007-033. 

83 C.15.b.i.(1)

(d) and (e) 

Conditionally 

Exempted Non-

Stormwater 

Discharges – 

Required 

BMPs/Control 

Measures 

The monitoring of small, incidental 

discharges of pumped groundwater, 

foundation drains, crawl space pumped 

water, and footing drains for the full suite 

of chemicals listed at a frequency of a 

minimum of once a month is unnecessary 

and overly burdensome.  

Delete the very prescriptive and burdensome 

monitoring requirements to the rare situations where a 

large discharge of potentially contaminated water merits 

the types of monitoring proposed.  

84  

C.15.b.ii.(1

)(b) 

Discharge Type 

– Air 

Conditioning 

Condensate – 

Required 

BMPs/Control 

Measures 

Discharges of air conditioning 

condensate from new commercial and 

industrial air conditioning units are only 

allowed to landscaped areas or the 

sanitary sewer, where this is allowed, 

which is more stringent than the 

requirements for new large commercial 

and industrial air conditioning units 

described under (c). The option to 

discharge to storm drains should be 

Modify the language to allow discharge to storm drains 

provided the discharge does not cause an exceedance of 

a water quality standard. 
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No. Provision Provision 

Heading 

Issue Requested Change 

allowed.  

85 C.15.b.ii.(1

)(c) 

Discharge Type 

– Air 

Conditioning 

Condensate – 

Required 

BMPs/Control 

Measures 

The discharge of air conditioning 

condensate from new large commercial 

and industrial air conditioning units 

should not be prohibited to discharge to 

storm drains only when “adequate 

treatment measures are in place to meet 

water quality standards” because 

Discharge Prohibition A.1 only requires 

that the discharge not impact beneficial 

uses or cause exceedances of water 

quality standards.  

Modify the language to state that these discharges may 

be allowed provided the discharge does not cause an 

exceedance of a water quality standard.  

86 C.15.b.iii.(

1).(b)(i), 

(ii), and 

(iii) 

Discharge Types 

– Planned, 

Unplanned, and 

Emergency 

Discharges of 

Potable Water 

These sections require that the either the 

Permittees notify and report specific 

information or require that the potable 

water discharger report to the Water 

Board staff. The Permittees should only 

be responsible for reporting their own 

activities to the Water Board staff, and 

additional notification and reporting by 

third parties should be handled by the 

Water Board through an NPDES permit 

or other regulatory mechanism. The 

Federal Register that adopted the 

stormwater permitting requirements 

states the following: “Ultimately, such 

non-storm water discharges through a 

municipal separate storm sewer must 

either be removed from the system or 

become subject to an NPDES permit.” 

(Vol. 55, No. 22, Friday, Nov. 16, 1990, 

Modify this language to make it clear that the 

Permittees must only notify and report to the Water 

Board staff information about these discharges that they 

are responsible for implementing.  
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No. Provision Provision 

Heading 

Issue Requested Change 

page 47995) 

87 C.15.b.iii.(

1).(c)(i), 

(ii), and 

(iii) 

Discharge Types 

– Planned, 

Unplanned, and 

Emergency 

Discharges of 

Potable Water -

Monitoring 

Requirements 

The section establishes monitoring 

requirements that the Permittees shall do 

or require of planned discharges. The 

Permittees should only be responsible for 

monitoring of potable water discharges 

that they are responsible for and not 

discharges by third parties.  

Modify this language to make it clear that the 

Permittees are only responsible for monitoring 

discharges that they are responsible for and not 

discharges by potable water dischargers who are not 

Permittees.  

88 C.15.b.iii(2) Discharge Types 

– Planned, 

Unplanned, and 

Emergency 

Discharges of 

Potable Water -

Unplanned 

Discharges 

This section contains requirements for 

the Permittees to implement or require 

potable water discharges to implement 

BMPs, notify, monitor, and report to the 

Water Board staff unplanned potable 

water discharges. Similar to the 

preceding comments, the Permittees 

should only be responsible for these 

requirements for their own discharges 

and not discharges by third parties. If the 

Water Board needs the information 

listed, it should be addressed through the 

adoption and implementation of an 

NPDES permit for potable water 

dischargers.  

Modify this language to make it clear that the 

Permittees are only responsible for BMP usage, 

notifications, reporting, and monitoring of discharges 

they are responsible for and not dischargers by potable 

water dischargers who are not Permittees.  

89 C.15.b.iii.(

2) 

Discharge Types 

– Planned, 

Unplanned, and 

Emergency 

Discharges of 

Potable Water -

Unplanned 

Some of the requirements are overly 

prescriptive, such as notifying the Water 

Board within two hours of becoming 

aware of any aquatic impacts and 

reporting times of discovery, notification, 

and responding crew arrival time, and 

these requirements may interfere with 

Modify these requirements to eliminate overly 

prescriptive record keeping and reporting that interferes 

with responding to unplanned potable water discharges. 

In addition, the monitoring requirements should be 

conditioned with the qualifier that the monitoring 

should only be done to the extent that time and 

resources allow and only where and when it is safe to 
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No. Provision Provision 

Heading 

Issue Requested Change 

Discharges responding to the unplanned discharge. 

In addition, there may be instances where 

the monitoring is infeasible because 

monitoring the discharge is unsafe or the 

discharge has ceased prior to being able 

to monitor.  

do.  

90 Deletion of 

Individual 

Residential 

Car 

Washing 

No longer 

included as 

Conditionally 

Exempted 

The permit would no longer allow the 

discharge of individual residential car 

wash water. Some of the language 

formerly in this section of the permit has 

been moved to Provision C.7.e.i. This 

conditionally exempted discharge should 

continue to be allowed by the permit 

provided minimal amounts of water and 

pollutants are generated. The Fact Sheet 

does not describe why these types of 

discharges should no longer be allowed. 

The Federal Register that adopted the 

stormwater permitting requirements 

states the following: “… in general, 

municipalities will not be held 

responsible for prohibiting some specific 

components of discharges or flows listed 

below [list includes „individual 

residential car washing‟] through their 

municipal separate storm sewer system 

even though such components may be 

considered non-storm water discharges, 

unless such discharges are specifically 

identified on a case-by-case basis as 

needing to be addressed.” (Vol. 55, No. 

Restore this conditionally exempted discharge to the 

MRP.  
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No. Provision Provision 

Heading 

Issue Requested Change 

22, Friday, Nov. 16, 1990, page 47995) 

91 C.15.b.iv.(

1)(c) 

Discharge Type 

–Swimming 

Pool, Hot Tub, 

Spa, and 

Fountain Water 

Discharges 

The additional language added about 

enabling “the installation of a sanitary 

sewer discharge location to allow 

draining events for pools, spas, and 

fountains to occur with the proper 

permits from the local sanitary sewer 

agency” is awkwardly worded, unclear, 

and needs to be modified.   

Modify the language in this section to make it clear that 

the Permittees are only responsible for providing 

owners of these features with information about how 

they may apply for the proper permits to discharge to 

the sanitary sewer.  
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The revised Provision C.8 has been improved by deletion of trash monitoring and the redundant 

pump station project, and a more realistic and logical approach to selecting watersheds and 

locations for monitoring under C.8.c.  The following additional modifications would address our 

major concerns with this portion of the Revised Tentative Order: 

 

1. Revise C.3.a to allow alternative modeling designs by regional collaboratives that address the 

monitoring objectives stated in the permit.  This is particularly important for initiatives by the 

Regional Monitoring Program and other groups that have a wider stakeholder base and 

independent scientific review processes. The RMP’s Small Tributaries Loading Strategy is 

the prime example of a regional design that will incorporate lessons from recent RMP Pilot 

Studies into a pollutant loads monitoring approach coordinating future RMP activities with 

stormwater program monitoring. 

 

2. Streamline Status Monitoring/Rotating Watersheds in C.8.c by removing redundant, 

inappropriate and/or low-priority parameters from Table 8.1, and retaining only the key 

complementary indicators that make up the Sediment Triad assessment of water body 

condition.  For certain parameters, an addition to C.8.e Monitoring Projects can require 

development of more focused special studies  that use these indicators to address potential 

water quality problems or enlarge understanding of environmental processes. For algal 

bioassessment and nutrients, a regional study plan should be designed in consultation with 

SWAMP program staff to incorporate lessons from SWAMP’s baseline investigations on 

seasonal, annual, and geographic variability in periphyton assemblages (identified as a multi-

year project in the SWAMP work plan for 2007-08).  For pathogen indicators, it would be 

more cost effective to develop one or more screening projects targeted at areas where there is 

significant risk of human exposure through non-swimming contact recreation. 

 

3. Eliminate nonessential or duplicative storm event monitoring provisions from C.8.c and 

C.8.d;  storm event sampling of high-priority pollutants can be transferred from Table 8.3 to 

the Category 2 parameter list in Table 8.5 of Provision C.8.f.   

 

4. Revise C.8.h to provide for reasonable reporting timeframes.   

 

The following table on pages 2-9 provides additional discussion of specific provisions in C.8 and 

suggestions for corrections or improvements.  Pages 10-11 contain three additional tables 

showing our cost estimates for C.8 as proposed in the Revised Tentative Order, compared with 

the changes suggested in this Attachment.  Experience with the RMP has shown that for data to 

be useful, monitoring budgets should account for costs of managing and coordinating the 

program, including review by scientific advisers and collaborative involvement of stakeholders.
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Provision Provision Heading Issue Requested Change 

C.8.a Compliance Options Language in paragraph 3 attempts to 

address the Program’s previous comment, 

but still constrains a regional collaborative 

to obtaining the “types, quantities and 

quality of data” prescribed in the MRP, 

even if alternative designs are supported 

by the collaborative’s scientific panels or 

expert reviewers.  This may effectively 

prevent permittees from participating in 

collaboratives if other participants don’t 

accept all of the MRP prescriptions. 

Revise paragraph to allow programs to submit an 

alternative monitoring design prepared by a regional 

collaborative, which includes specific justification 

for collecting alternative types, quantities and 

qualities of data which will provide equivalent or 

capability for addressing the objectives or questions 

stated in the permit. (See related comment for C.8.f 

below) 

C.8.c.ii Status 

Monitoring/Rotating 

Watersheds – 

Parameters/Methods 

Specified time frames are ambiguous; text 

could be interpreted to mean monitoring 

must be conducted in each of the named 

months rather than a time window. 

Revise 2
nd

 sentence to specify spring sampling 

during “April or May”, dry weather during “June, 

July, August or September” 

C.8.c.iii Status 

Monitoring/Rotating 

Watersheds –  

Table 8.1 

General:  Most of the Program’s previous 

comments still apply regarding 

a) excess specificity and  

 

b) inclusion of parameters that are 

inappropriate or not justifiable in terms of 

costs vs. benefits.  

 

Particular concerns, especially those 

related to new additions and revisions, are 

noted below.   

 

 

 

 

c) Biological Assessment: Addition of 

taxonomic identification for 2 types of 

 

 

a) see also comments by legal counsel and 

BASMAA 

b) In view of extreme funding restrictions on 

Permittees, this permit should limit creek monitoring 

to the core parameters used in the Sediment Quality 

Triad (benthic macroinvertebrate bioassessment, 

bedded sediment toxicity and bedded sediment 

chemistry). These parameters have been 

scientifically validated as a suite of complementary 

indicators for basic physical, chemical and biological 

conditions of streams, for much less cost than 

proposed in the Revised TO (see cost estimates on 

pages 10-11 below).  

c)  Delete algae from footnote including added 

physical habitat measures, and substitute under 
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algae in Footnote 28 is a significant cost 

increase, offsetting the reduction in 

number of sites for the earlier parameter 

list. Also added are additional physical 

habitat parameters including “reachwide 

algal percent cover” which does not 

correspond to any parameters in the draft 

“SWAMP Reachwide Benthos Method for 

Stream Algae Sampling and Associated 

Physical Habitat Data Collection” 

(Version 3, February 2009, Version 4 still 

in prep).      

Per our previous comments, requiring the 

following additional site measurements is 

excessive and frequently inappropriate for 

the urban stream reaches targeted in 

C.8.c.ii: 

 Depth and pebble count+CPOM 

requires 420 individual measurements 

or observations that must be recorded 

for stones at each sampling site. 

 cobble embeddedness prescribes a 

“random walk” search for stones of a 

certain size to augment the preceding 

measurements if a minimum of 25 

cobbles have not been found.  Visual 

assessment that cobbles are absent 

Monitoring Projects design of a characterization 

study to be conducted next permit term for nutrients 

and algae together.   

Delete requirements for other physical habitat 

procedures that are not included in the SWAMP 

“basic” level protocol.  Coordinate any remaining 

parameter names to match terminology in reference 

documents.
1
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
1
Contrary to the statement in the Water Board’s Comments and Response Summary dated March 2009 (page 13 of 24), SWAMP bioassessment procedures are 

not based on the 1999 US EPA method in "Rapid Bioassessment Protocols for Use in Wadable Streams and Rivers".  Draft protocols that have been 

circulated internally and summarized in public presentations are adapted from the much more detailed and time-consuming procedures used by the 

Environmental Monitoring and Assessment Program, described in “Surface Waters: Western Pilot Study Field Operations Manual for Wadeable Streams, 

2001” edited by Peck, Lazorchak and Klemm (2001).  EMAP protocols were designed for use by dedicated professional EPA staff in implementing a 

particular wide-scale probabilistic monitoring design. 
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from the reach is not allowed. 

d) Nutrients: despite removal of the words 

“storm event” the Revised Tentative Order 

still requires sampling “in conjunction 

with water column toxicity” which 

includes storm event sampling (see item 

(e) below) as well as two other times per 

year.  The revised table entry appears to 

require a significant increase in number of 

sampling sites from 3 to 20 for both storm 

event sampling and dry weather sampling.  

The Revised Tentative Order has also 

expanded the Nutrient sampling to include 

additional chemical analytes plus a field 

grab sample for suspended sediment 

concentration at each site, without clear 

justification of why these should be part of 

an ambient monitoring program.   

e) Water Column Toxicity & Diazinon/ 

Chlorpyrifos:  per previous comment, 

“Storm event sampling methods and 

approach for toxicity and diazinon 

prescribed in this provision are 

inconsistent with the regional Urban 

Creeks Monitoring Plan” 

f) Bedded SedimentToxicity and 

Pollutants:  Annual number of sites has 

been increased to 10. 

Also, Footnote 34 still includes by indirect 

reference several analytes not specifically 

named in the T.O., some of which may not 

be considered to have reasonable potential 

for stormwater impacts in the Bay Area, 

 

 

d) Delete Nutrients from table and substitute under 

Monitoring Projects design of a characterization 

study to be conducted next permit term see c) above  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

e)  Delete grabs for water toxicity and diazinon/ 

chlorpyrifos from Table 8.1, and add them to the list 

of Category 2 pollutants in Table 8.5.   

 

 

 

 

f) Restore number of sites to 6 as in previous 

version.  

 

Revise footnote and/or table to exclude unnecessary 

analytes. 
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noted in previous MP-2 comment were: 

 Trace Metals: As, Cd, Cr, Pb, and 

Zn 

 Organochlorine Pesticides: Endrin, 

Heptachlor epoxide, and Lindane 

(gamma-BHC) 

g) Pathogen indicator method is intended 

for swimming uses. 

 

 

 

 

 

 

 

g) Delete requirement for Pathogen indicator 

sampling and add design for a screening study to 

C.8.e. 

C.8.c.v Status 

Monitoring/Rotating 

Watersheds-Results 

Requirement for follow-up Monitoring 

Projects triggered by single-factor 

exceedances in Table 8.1 is excessive.  

Also, Footnote 32 requires results to be 

compared to Pacific Northwest criteria for 

salmonids regardless of whether the 

waterbody actually supports salmonids at 

the time and place of temperature 

measurements. 

Delete continuous temperature recording from this 

section per comment on Table 8.1 above.  If not, 

revise or delete Footnote 22 so that temperature 

reference corresponds to Basin Plan objective 

C.8.d.i-ii Long-Term 

Monitoring- 

Parameters & 

Methods, Frequency 

a) General:  High cost for efforts that are 

partly duplicative or would be more 

efficiently achieved by incorporation in 

other provisions; per MP-6, “Prescriptive 

monitoring requirements are not tied to 

specific objectives, and not coordinated 

with similar provisions elsewhere in C.8. 

In particular, a separate wet-weather flow-

weighted composite sampling station with 

capability to sample suspended sediment 

concentration (SSC) is extremely costly 

and labor-intensive  for little recognizable 

added benefit.”   

b) Water column toxicity sampling for 

a) Delete all of C.8.d.  High priority pollutants may 

be added to Category 2 in Table 8.5, which will still 

permit significant cost savings by eliminating station 

setup.  

 

 

 

 

 

 

 

 

 

b) See comment under Table 8.1 above which will 
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years 2 and 4 of the permit increased from 

1 to 4 wet weather events. 

c) Recommendation for three-week 

antecedent dry period between storms is 

confusing and unrealistic.  Four evenly 

spaced isolated storms at this interval 

would be a minimum of 2.5 months in an 

“ideal” artificial system. 

move water toxicity sampling to C.8.f, for 2 events 

in years 2 and 4.  

c) If provision is not deleted, delete this phrase. 

C.8.d Long-Term - Table 

8.3 

Concern re follow-up trigger is similar to 

that for C.8.c.v above.  Table is unclear 

whether repeated sampling after an 

exceedance can be one of the four annual 

events. 

Delete along with provision;  see previous comments 

re triggers. 

C.8.d Long-Term - Table 

8.4 

Sites listed are not appropriate for wet 

weather sampling using methods 

prescribed.  The assertion in the Water 

Board staff’s Summary Response To 

Comments that “We have discussed Long-

Term Monitoring locations with 

Permittees” is a misstatement since 

stormwater programs have consistently 

objected to this provision as poorly 

constructed and ill-supported
2
. As a 

specific example, USGS personnel have 

years of experience monitoring discharge 

at the newly added “site option” for 

If this provision is retained as a separate monitoring 

activity, the proposal in Summary Response To 

Comments to make Table 8.3 non-prescriptive 

would allow selection of a more suitable site, but 

C.8.d would then be even more redundant and 

confusing.. 

                                                 
2
Workgroup meetings for the MRP did not discuss specific methods or locations for long term trends monitoring of creeks.  In August 2007 the regional 

SWAMP coordinator invited monitoring coordinators from ACCWP and SCVURPPP, as individuals, to “contribute to the discussion” of candidate sites for 

the SWAMP Long-term Trends Monitoring program then in development.  This program, described in “SWAMP Statewide Stream Contaminant Trend 

Monitoring at Integrator Sites” (July 2008) only samples bedded sediment during dry weather and is not intended to monitor “mass emissions”. The MRP was 

not  a topic of those discussions and the site list that resulted should not be automatically assumed suitable for other types of monitoring just because of 

superficial similarity in program title or some monitoring objectives.   
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Alameda Creek at Alvarado Blvd and they 

consider suspended sediment 

concentration (SSC) sampling to be 

infeasible there due to vegetation and 

backwater conditions varying among 

multiple channels at different discharge 

levels.  In addition, the width and depth of 

channel exceed the recommended tubing 

length and lift for pumps to collect 

representative flow-weighted composite 

samples of SSC. 

C.8.e.i Monitoring Projects 

- Stressor/Source 

Identification 

Added provisions regarding follow-up 

investigations are overly prescriptive 

and/or inappropriate. 

a)  C.8.e.i(1) requires Toxicity Reduction 

Evaluations or Toxicity Identification.  

Evaluations.  Added option for TRE is a 

positive change but TRE/TIE can still be 

inappropriate and potentially ineffective 

high-cost responses if thresholds are 

exceeded for parameters other than water 

toxicity 

b) C.8.e.i(3) requirement to “implement 

one or more controls” is inappropriate for 

this document. 

c) C.8.e.i(6) legal language is 

inappropriate for this section. 

See also legal comments by ACCWP counsel 

regarding C.1. 

 

a) Streamlining C.8.c and d provisions as described 

above will also concentrate on monitoring data types 

with greater potential for productive follow-up. 

 

 

 

 

 

b) Delete provision 

 

 

c) Delete provision and/or incorporate cross-

reference to corrected C.1 

C.8.e.ii Monitoring Projects 

- BMP 

Effectiveness 

Investigation 

New requirement for BMP effectiveness 

study is unnecessary and redundant.  

Language requiring any BMPs used for 

both this provision and C.3.b.iii., C.11.e 

and C.12.e to be evaluated for “the range 

of pollutants generally found in urban 

Delete provision;  if retained, allow the investigation 

to focus on pollutants relevant to Bay Area. 
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runoff” is too broad, would unnecessarily 

amplify costs instead of leveraging other 

BMP studies. 

C.8.f Pollutants of 

Concern 

Monitoring-General 

Sampling design including locations, 

methods and frequency should be 

consistent with the Small Tributaries 

Loading Strategy being developed through 

the RMP. 

Insert Management Questions developed by Small 

Tributaries Loading Strategy Team based on 

information needs statement provided by Water 

Board TMDL section;  see also comments on C.8.a 

(above) and C.8.f.i-iv (below). 

C.8.f.i Pollutants of 

Concern 

Monitoring- 

Locations 

a) Number of required sites too high; see 

general ACCWP/BASMAA comments 

regarding prioritization. 

 

b) Reference to “Regional SWAMP 

program” is inappropriate, since this 

strategy design is not driven by SWAMP 

needs or monitoring types. 

a) Change requirement to equivalent of 1 station per 

county in addition to stations operated by the 

Regional Monitoring Program.  

 

b) Revise provision as noted in General comment on 

this section; alternative design will involve 

conferring with RMP and Regional TMDL staff.  

C.8.f.ii POC Monitoring- 

Table 8.5 

Pyrethroid and other pesticides added to 

the Category 2 list of analytes will 

increase field and analytical costs..  

Carbaryl and fipronil belong to two 

different chemical classes and are not 

pyrethroids as implied by the wording in 

the table.   

Revise wording of  table listing to distinguish 

carbaryl and fipronil from pyrethroids. 

C.8.f.iv POC Monitoring - 

Methods 

a) Methods should be coordinated with 

Small Tributaries Loading Strategy for 

maximum data effectiveness. 

 

b) Direction for sampled storms to be 

separated by 21 days of dry weather is 

unrealistic and inappropriate, see comment 

(c) under C.8.d.i-ii (above). 

a) Revise provision to permit alternative methods 

addressing the Management Questions for Pollutants 

of Concern Loadings. See general comments above 

on C.8.a and C.8.f. 

b) Delete phrase. 

C.8.h.i Reporting - Water 

Quality Standard 

Second sentence requiring 30 day 

timeframe for reporting to Water Board 

Revise to conform with or reference C.1. 
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Exceedence [sic] ”when receiving water data indicate an 

exceedance of applicable water quality 

standards” is unrealistic and inconsistent 

with Provision C.1.  

C.8.h.ii Status & Trends 

Electronic 

Reporting 

Earlier September 30 due date is 

unrealistic for summer data. 

Restore due date to November 30 as in previous 

Tentative Order. 

C.8.h.iii Urban Creeks 

Monitoring Report 

a) Due date changed to December 15 but 

the permit needs to maintain an interval 

after electronic data submittal. 

b) Under discussion of data, broad 

requirement to “Develop hypotheses to 

investigate regarding pollutant sources, 

trends, and BMP effectiveness” is too 

open-ended. 

a) Revise due date to March 15 (of following year). 

 

 

b) Qualify to require hypothesis development “where 

appropriate and feasible using available 

information”. 
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Table 1:  Estimated costs for C.8 in Revised TO 
Estimated ACCWP costs 5 Year 

total 

  

FY 09/10 FY 10/11 FY 11/12 FY 12/13 FY 13/14 Note 

C.8.a - Compliance Options (program/project management) $110,416 $280,094 $223,882 $272,594 $205,582 $1,092,568 Assume 30% of non-RMP costs 

C.8.b - SF Bay Monitoring (RMP)   
    

    
  RMP Participation (directly to SFEI) $168,684 $172,057 $175,498 $179,008 $182,588 $877,836   
  Program/BASMAA Representation $22,100 $22,100 $22,100 $22,100 $22,100 $110,500 workgroup, strategy meetings 

  C.8.b SubTotal $190,784 $194,157 $197,598 $201,108 $204,688 $988,336   

C.8.c - Creeks Status/Trends Monitoring   
    

    
  Data Collection/Laboratory Analysis $43,054 $304,568 $304,568 $304,568 $304,568 $1,261,326   
  Data Quality Evaluation $12,000 $20,000 $20,000 $20,000 $20,000 $92,000   
  Data Compilation and Entry $12,000 $20,000 $20,000 $20,000 $20,000 $92,000   

  C.8.c SubTotal $67,054 $344,568 $344,568 $344,568 $344,568 $1,445,326   

C.8.d - Long-Term Monitoring   
    

    
  Annual Setup/Preparation  $60,000 $60,000 

 
$20,000 

 
$140,000   

  Data Collection/Laboratory Analysis   $88,047 
 

$88,047 
 

$176,094   
  Data Quality Evaluation $5,000 $20,000 

 
$20,000 

 
$45,000   

  Data Compilation and Entry   $16,000 
 

$16,000 
 

$32,000   

  C.8.d SubTotal $65,000 $184,047 $0 $144,047 $0 $393,094   

C.8.e - Monitoring Projects   
    

  Placeholders (minimum) 
  i. Source Identification (C.1 Trigger) $0 $50,000 $50,000 $50,000 $0 $150,000   
  ii. BMP Effectiveness $0 $0 $30,000 $0 $0 $30,000   
  iii. Geomorphic Project $0 $20,000 $20,000 $10,000 $0 $50,000   
  iv. Emerging Pollutants $0 $0 $0 $15,000 $0 $15,000   

  C.8.e SubTotal $0 $70,000 $100,000 $75,000 $0 $245,000   

C.8.f - Pollutants of Concern Monitoring (Loading)   
    

    
  Annual Setup/Preparation  $20,000 $40,000 $30,000 $35,000 $30,000 $155,000   
  Data Collection/Laboratory Analysis $0 $130,032 $120,704 $130,032 $120,704 $501,472   
  Data Quality Evaluation $12,000 $35,000 $30,000 $35,000 $30,000 $142,000   
  Data Compilation and Entry $12,000 $30,000 $30,000 $30,000 $30,000 $132,000   

  C.8.f SubTotal $44,000 $235,032 $210,704 $230,032 $210,704 $930,472 2 Sites with existing station setup 

C.8.g - Citizen Monitoring  $6,000 $7,000 $7,000 $10,000 $10,000 $40,000 Encourage observations 

C.8.h - Reporting   
    

    
  Status and Trends Electronic Reporting $0 $20,000 $20,000 $20,000 $20,000 $80,000   
  Urban Creeks Monitoring Report $20,000 $25,000 $40,000 $40,000 $40,000 $165,000   
  Integrated Monitoring Report $0 $0 $0 $25,000 $40,000 $65,000   

  C.8.h SubTotal $20,000 $45,000 $60,000 $85,000 $100,000 $310,000   
C.8.i - Monitoring Protocols & Data Quality   

    
    

  Creek Status and Trends $55,000 $20,000 $15,000 $15,000 $15,000     
  Long-Term Monitoring $30,000 $0 $1,000 $0 $0     
  POC Monitoring (Loading) $57,000 $15,000 $15,000 $15,000 $15,000     

  C.8.i SubTotal $172,000 $55,000 $31,000 $30,000 $30,000 $385,000   

  Total Estimated Cost (without RMP) $506,570 $1,242,841 $999,254 $1,213,341 $922,954 $4,884,960   
  Total Estimated Cost (with RMP) $675,254 $1,414,898 $1,174,752 $1,392,349 $1,105,542 $5,762,795   
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Table 2:  Estimated costs for C.8  
using ACCWP suggested changes to Revised TO 

Estimated ACCWP costs 5 Year 
total 

Net difference vs. RTO 
(5 year total) FY 09/10 FY 10/11 FY 11/12 FY 12/13 FY 13/14 

C.8.a - Compliance Options (program/project management) $77,716 $120,544 $123,715 $123,844 $100,315 $546,133 -$546,435 

C.8.b - SF Bay Monitoring (RMP) $190,784 $194,157 $197,598 $201,108 $204,688 $988,336 $0 

C.8.c - Creeks Status/Trends Monitoring   
    

    
  Data Collection/Laboratory Analysis $33,054 $74,030 $74,030 $74,030 $74,030 $329,174   
  Data Quality Evaluation $10,000 $13,000 $12,000 $12,000 $12,000 $59,000   
  Data Compilation and Entry $10,000 $13,000 $12,000 $12,000 $12,000 $59,000   

  C.8.c SubTotal $53,054 $100,030 $98,030 $98,030 $98,030 $447,174 -$998,152 

 C.8.d - Long-Term Monitoring $0 $0 $0 $0 $0 $0 -$393,094 

C.8.e - Monitoring Projects $0 $70,000 $130,000 $75,000 $0 $275,000 $30,000 

C.8.f - Pollutants of Concern Monitoring (Loading)   
    

  Assume 1 non-RMP site 
  Annual Setup/Preparation  $20,000 $20,000 $18,000 $20,000 $18,000     
  Data Collection/Laboratory Analysis $0 $86,782 $60,352 $86,782 $60,352     
  Data Quality Evaluation $12,000 $20,000 $18,000 $20,000 $18,000     
  Data Compilation and Entry $12,000 $18,000 $18,000 $18,000 $30,000     

  C.8.f SubTotal $44,000 $144,782 $114,352 $144,782 $126,352 $574,268 -$356,204 

C.8.g - Citizen Monitoring  $6,000 $7,000 $7,000 $10,000 $10,000 $40,000 $0 

C.8.h - Reporting   
    

    

  Status and Trends Electronic Reporting $0 $14,000 $10,000 $10,000 $10,000     
  Urban Creeks Monitoring Report $20,000 $18,000 $30,000 $30,000 $30,000     
  Integrated Monitoring Report $0 $0 $0 $25,000 $40,000     

  C.8.h SubTotal $20,000 $32,000 $40,000 $65,000 $80,000 $237,000 -$73,000 

 C.8.i - Monitoring Protocols & Data Quality $142,000 $55,000 $30,000 $30,000 $30,000 $354,000 -$31,000 

  Total Estimated Cost (without RMP) $364,870 $551,456 $565,197 $568,756 $466,797 $2,517,075 -$2,367,885 

  Total Estimated Cost (with RMP) $533,554 $723,513 $740,695 $747,764 $649,385 $3,394,910   

  
  

    
  

 
Table 3:  comparison of C.8 costs to FY 07/08 budget 
(with RMP, excluding Pollutants of Concern projects) 

Estimated ACCWP costs 
5 Year 

average  FY 09/10 FY 10/11 FY 11/12 FY 12/13 FY 13/14 

 
  Baseline FY07/08 budget $400,000 $400,000 $400,000 $400,000 $400,000   

 
  Cost increase for Revised Tentative Order 169% 354% 294% 348% 276% 288% 

   

Cost increase using ACCWP suggested changes 133% 181% 185% 187% 162% 170% 
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Provision Provision 

Heading 

Issue Requested Change 

Reporting General  Preparation of the annual report will 

require significant efforts to coordinate 

and compile information from multiple 

staff from different departments. The level 

of effort grows exponentially with each 

piece of data required in the annual report.  

 

The effort put into completing the reports 

may not be fully appreciated by Water 

Board staff. Board consideration of these 

requests for reduction in the breadth and 

depth of reporting requirements will have 

a significant positive impact on the staff 

resources needed to comply with 

reporting requirements, and will free up 

considerable staff time for other activities 

required under the permit.  

Revise reporting requirements as described below 

and in the Program’s comment letter. 

Provision C.2: Municipal Operations 

C.2.d(iii) Pump Stations  Reporting on the levels of trash and debris 

removed from the pump stations 

unnecessary. If this information is needed 

for a specific purpose, a one-time 

assessment would suffice.  

Delete the requirement to collect and report on trash 

and debris removed from pump stations.  

Provision C.3: New Development and Redevelopment 

C.3.b(v)(1) Annual Reporting, 

Projects 

Reporting requirements are overly 

detailed  

Eliminate categories of data, or make listing 

optional if not appropriate (such as street addresses 

that may not exist for new subdivisions), cross 

streets if an address is given, application date 

(approval date should be sufficient) 

C.3.b.v.(1)(d)  Reporting The reporting requirements for regulated 

projects include total area of land 

Remove requirement for reporting area of land 

disturbed. These data have no relevance to 
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disturbed.  Regulated Projects for post-construction stormwater 

management. Collecting these data is unnecessary 

and cumbersome. 

C.3.v.(2) 

 

Reporting Permittees shall report the capital costs, 

operation and maintenance costs, and 

legal and procedural arrangement in place 

to address the management of completed 

Green Street Pilot Projects. 

 

Eliminate Green Streets Reporting Requirement.  

This is a cumbersome and non-essential reporting 

task; and therefore, should be eliminated. Green 

streets projects will be reported in the Table of New 

Development projects, as required in C.3.v(1). 

C.3.b(v)(2) Annual Reporting, 

Green Streets  

Reporting overly detailed, much data is 

not relevant to water quality 

Report on status only (design, construction, 

complete) only until project is complete; only report 

on O&M provisions if entity other than City is 

responsible, eliminate cost reporting 

C.3.c(iii) Implementation 

Level, LID 

Reporting of implementation efforts is 

redundant with reporting under 

C.3.b(v)(1), which demonstrates LID 

elements of each approved project. 

Reporting is also redundant with ongoing 

reporting to Board staff regarding use of 

vault-based treatment measures 

Eliminate requirement 

C.3.e(iv) Alternate 

Compliance  

Reporting on legal authority/ procedural 

changes provides no value 

Eliminate requirement 

C.3.f(iii) Alternative 

Certification  

Reporting on who conducted a plan 

review is overly prescriptive; city 

engineer’s approval of plans should be 

evidence of adequate plan review  

Eliminate requirement 

C.3.g(iv) HM  Reporting is redundant with reporting 

under C.3.b(v)(1) 

Eliminate requirement  

C.3h(iv)(3) O&M Reporting on inspections is redundant 

with C.3h(iv)(1) 

Eliminate requirement; any issues should be 

reported in C.3h(iv)(1) 

C.3.i(iii) Small Projects  Reporting on this material provides 

nominal benefit to water quality  

 

Eliminate requirement 
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Provision C.4: Industrial and Commercial Discharge Control 

C.4.b.ii.(6) Record Keeping The record keeping listed under this 

section is not as comprehensive as the 

recordkeeping required under the 

Enforcement Response Plan (C.4.c.ii.(4)). 

All of the inspection related record 

keeping should be listed in one place in 

this section and not be listed in different 

places and expressed in different ways. 

Consolidate all of the recordkeeping requirements in 

this section. 

C.4.b.iii. Reporting  The annual reporting requirements listed 

under this section are not as 

comprehensive as the annual reporting 

required under the Enforcement Response 

Plan (C.4.c.iii). All of the annual reporting 

should be listed in one place in this 

section. It is uncertain what the purpose is 

of including language about the percent of 

violations resolved within 10 working 

days or in a timely manner.  

Consolidate all of the annual reporting requirements 

in this section. If there are annual reporting items 

that merit additional discussion and consideration, 

these should be worked out following adoption of 

the MRP.  

C.4c(iii) ERP  Requirement for reporting on inspection 

results is redundant with C.4b(iii) 

Eliminate requirement  

C.4d(iii) Staff Training  Reporting % of staff attending training is 

not of value and difficult to calculate 

Modify requirement  

Provision C.5: Illicit Discharge Detection and Elimination 

C.5.e(iii) Collection 

Screening  

Inspections and reporting are redundant 

with C.2, C.8, and C.10 

Eliminate Requirement 

C.5.f(ii) Tracking and case 

follow up 

Record keeping requirements are overly 

detailed  

Allow agency to determine means of tracking 

incidents; annual reporting will indicate number of 

unresolved issues, if any  

Provision C.6: Construction Site Controls 

C.6.a(iii) Legal Authority  Reporting is not of value  Eliminate requirement 

C6.e(iii) Inspections Reporting requirements are overly 

detailed  

Provide flexibility in reporting as needed to track 

and correct problem sites 
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C.6.ii.(4) Implementation 

Level; Tracking 

and Reporting 

The electronic database or tabular format 

shall record the following information: 

If the requirement to report on individual 

inspections is not replaced with a requirement to 

report on a total number with summary information 

(see above), then reduce the data that must be 

reported.  The “inches of rain since last inspection” 

is particularly unreasonable and cumbersome to 

implement. 

C.6f(iii) Staff training  Reporting % of staff attending training is 

not of value and difficult to calculate 

Modify requirement  

Provision C.7: Public Information and Outreach 

C.7.e(iii) Public Outreach 

Events  

Reporting requirements are overly 

detailed  

Revise requirements to just the facts and eliminate 

guessing at effectiveness 

C.7.f(iii) Watershed 

Stewardship 

Reporting requirements are overly 

detailed and may be redundant with 

reporting by other groups  

Limit reporting to listing the activity or group which 

the Permittee supports. Consolidate this reporting 

with C.7e(iii) 

C.7.g(iii) Citizen 

Involvement 

Events  

Reporting requirements are overly 

detailed  

Revise requirements to just the facts and eliminate 

guessing at effectiveness 

C.7h(iii)  Reporting requirements are overly 

detailed  

Revise requirements to just the facts and eliminate 

guessing at effectiveness 

Provision C.9 Pesticide Toxicity Control 

C.9.b(iii) IPM 

Implementation  

Reporting requirements are overly 

detailed  

Revise to allow a qualitative instead of quantitative 

discussion of IPM efforts  

C.9.c(iii) Staff Training  Reporting % of staff attending training is 

not of value and difficult to calculate 

Modify requirement  

C.9.d(ii) Contractor 

Compliance  

Does the Board really want copies of our 

standard specs and individual contracts? 

The additional attachments will further 

complicate permit submittal  

Eliminate submittal of documents and allow 

agencies to summarize IPM requirements  

C.9.e(ii) Track regulatory 

process  

This requirement is inappropriate to put in 

a stormwater permit. Pesticide regulation 

is beyond the jurisdiction of local 

agencies. The Board should be providing 

Eliminate requirement  
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input on these issues to the appropriate 

State and Federal agencies that regulate 

pesticides.  

Provision C.10: Trash Reduction 

C.10.b Hot Spot 

Assessment  

Overly detailed reporting.  Eliminate photo documentation requirement, due to 

cost, difficulty of submitting with report, and 

questionable value in showing true condition of site. 

Also, correct the typo (10 pieces should be 100 

pieces, in accordance with URTA standards for 

“optimal”. 

C.10.d (ii-v) Annual Reports  Requirements for reporting on existing 

laws related to trash is vague, overly 

broad, and difficult to achieve.  

Restrict to reporting on any new laws or ordinances 

created by Permittees that are relevant to trash 

reduction.  

Provision C.13: Copper Controls 

C.13.a(ii) Copper Materials 

in Construction  

Construction activities can be handlers 

with a SWPPP under C.3 and C.6. Post-

construction activities cannot be 

reasonably controlled  

Eliminate reporting requirements for post-

construction 

C.13.b(ii) Copper discharge 

from pools  

This is redundant with C.3 provisions Eliminate requirement 

C.13.d(ii) Industrial Source  This is redundant with C.4 provisions Eliminate requirement 
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March 25, 2009 
 
Mr. Bruce Wolfe 
Executive Officer 
San Francisco Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
 
Dear Mr. Wolfe, 
 
The Alameda County City Manager’s Association (ACCMA) is submitting these general 
comments with regard to the Tentative Order for the Municipal Regional Stormwater 
NPDES issued on February 11, 2009.  The ACCMA requests that you include these 
comments in the record of this administrative proceeding. 
 
Our member cities are co-permittees of the Alameda Countywide Cleanwater Program.  
The Alameda Countywide Cleanwater Program is a recognized leader in protecting water 
quality, providing policies, procedures and programs used as models for stormwater 
programs throughout California.   
 
In December 2007, Board staff issued the first Tentative Order of the Municipal Regional 
Stormwater NPDES permit.  Based on input from a number of co-permittees, the Regional 
Board has made some positive changes to the permit, and we appreciate these efforts.  
However, despite these improvements to the permit, ACCMA has several ongoing 
concerns related to the Tentative Order that we would like to see addressed.   
 

1.  Funding:   Cities and Counties across the state are dealing with unprecedented 
fiscal challenges in trying to maintain basic municipal services.  Priority services 
such as police and fire protection are in jeopardy of reduction, revenues are 
deteriorating rapidly, and local budgets are strained to the point of breaking for 
many of us.  While the present draft is an improvement, the currently constructed 
Tentative Order fails to recognize or account for the fiscal impacts that are certain 
to befall our cities.  Further consideration of the current economic conditions we all 
find ourselves in is critical not only from a practical standpoint of cities being able 
to implement new prescriptive requirements, but also politically as we try to 
communicate new requirements to our communities and their associated costs.  
Even in the best of economic conditions, resources are scarce as they are allocated 
to local priorities.  Future permits must recognize local governments’ constraints in 
our ability to fund such requirements. 

Off ice of  the Ci ty Manager  
777 B St reet  •  Hayward •  CA •  94541-5007 

Tel :  510-583-4300 •  Fax:  510-583-3601 •  Websi te:  www.hayward-ca.gov  
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2. Timing:    Related to point number one, as these financial pressures mount and the 
fiscal and political realities of more onerous requirements become more widely 
known and understood, our members believe an extension of the current permit for 
a three year period is essential to the success of any subsequent permit. 

3. Strategic Approach Necessary:   An extension of the current permit would provide 
us all the opportunity to hopefully benefit from a recovering economy, as well as 
develop longer term solutions to what are certainly issues of mutual concern to the 
Board as well as our member cities.  The objectives are clearer than the steps to 
effective implementation:  we need a strategic approach to the latter to reach our 
desired outcomes in a reasoned and realistic way.  The most significant problems 
are in the areas of conditionally exempt dischargers, increased monitoring and new 
development (c.3) requirements.  Solutions that are based on quantifiable scientific 
data that can be measured over time to determine their efficacy, as well as a balance 
in the financial implications of such solutions,  is essential to support and strength 
of any proposal.  Examples of the types of productive, state-wide efforts and 
initiatives that could be jointly pursued by municipalities, stormwater agencies, 
Regional Board staff, and State Water Resources Control Board staff during the 
extension period might be: 
 

a. Coordinate with the California Building and Standards Commission to 
incorporate baseline hydro-modification and stormwater treatment controls 
into California Building Code requirements. This would ensure more 
uniform and consistent implementation of hydro-modification and 
stormwater treatment controls throughout California, and could allow the 
removal of these requirements from NPDES permits. 

b. Address the statewide funding issue for stormwater program 
implementation through modifications to Proposition 218 requirements, as 
well as changes to the State Revolving Fund Loan program to provide 
funding for any infrastructure associated with the MRP, such as “full-
capture” trash controls. 

c. Address trash and litter with a more comprehensive strategy that 
incorporates all of the sources (including highways via the Cal-Trans 
Stormwater Permit), provides a funding mechanism, and addresses the 
social issues associated with littering through state-wide education and 
outreach.  Focusing only on cleaning up the end result of this nagging social 
problem without a corresponding effort to address the cause is short-sighted 
and unfairly burdens local government. 
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The ACCMA membership requests you strongly consider our issues and take affirmative 
action to extend the current permit period to provide us all the opportunity to arrive at 
solutions that we can all support and ultimately implement with enthusiasm. 
 
On behalf of our 13 members, 
 
 
 
Gregory T. Jones   
City Manager, City of Hayward 
President, ACCMA 
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April 3, 2009 
 
 
 
Mr. Dale Bowyer 
California Regional Water Quality Control Board 
1515 Clay Street 
Oakland, CA 94612 
 
Dear Mr. Bowyer: 
 
Subject: Municipal Regional Stormwater Permit Tentative Order Comments 
 
The Alameda County Water District (ACWD) appreciates the opportunity to comment on the 
“California Regional Water Quality Control Board-San Francisco Bay Region’s, Municipal 
Regional Stormwater NPDES Permit” Tentative Order (MRSP). 
 
ACWD is a local public agency that provides drinking water to approximately 327,700 people in 
the cities of Fremont, Newark, and Union City.  Groundwater is a very important component of 
the water supply, currently furnishing 40% of the water ACWD distributes to its customers.  In 
dry years, groundwater has contributed over 60% of the supply.  ACWD has eighteen production 
wells within its district boundaries.  Therefore, ACWD has developed and implemented various 
groundwater programs to manage and protect its groundwater resources.  The proposed MRSP 
greatly impacts the implementation of two of ACWD’s groundwater management programs: 
Groundwater Basin Monitoring and Water Supply Management.  Components in both programs 
generate pumped groundwater discharges which will be regulated under the MRSP’s Provision 
C.15.b, Conditionally Exempted Non-Stormwater Discharges.  Below are brief descriptions of 
the two programs, followed by comments on the Provision. 
 
Groundwater Basin Monitoring Program: In order to facilitate the management of ACWD’s 
groundwater resources, ACWD monitors approximately 300 wells located through out the Niles 
Cone Groundwater Basin twice every year.  ACWD samples approximately 80 wells during the 
spring and 145 wells during the fall.  Water samples collected are mainly analyzed for chloride 
and total dissolved solids (TDS).  The water quality data is used by ACWD to evaluate its 
ongoing efforts to mitigate the historical degradation of its groundwater basin by saltwater 
intrusion.  All wells on the program are purged prior to sampling in order to obtain representative 
samples from the aquifers.  On average, 2,100 gallons of water is purged from each well prior to 
sampling.  Approximately six wells from various locations around the basin are sampled per day.
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Water Supply Management Program: Since groundwater constitutes a significant portion of 
ACWD’s total water supply, it is critical that the production wells are properly maintained so 
that a reliable source of groundwater is consistently available.  Over time, it is necessary to 
periodically redevelop the wells to restore the wells to their original capacity and to maintain 
their efficiency.  On average, one to two wells per year are rehabilitated.  Well development 
typically takes three to ten days per well, and approximately 1.5 million gallons of water is 
discharged per day.  The discharged groundwater does not contain chlorine or other chemicals 
contaminants. 
 
Questions and Comments: 
 

1. Provision C.15.b,  Conditionally Exempted Non-Stormwater Discharges 
 

ACWD recommends that pumped groundwater which satisfies the following conditions 
be included in C.15.a, Exempted Non-Stormwater Discharges: 
 
a) Groundwater pumped from a well perforated in a drinking water aquifer(s) that is 

regularly tested for water quality parameters in accordance to California Department 
of Public Health (CDPH) requirements. 

 
b) Groundwater pumped from monitoring wells used for groundwater basin 

management purposes provided there are no known sources of contamination are 
present in the immediate vicinity of the well where groundwater is being pumped. 

 
c) Groundwater discharge activities which comply with Provision C.15.b.i(1)(i). 
 

Comments #2 and #3 below reflect our specific concerns with the MSRP as it is written if the 
language relating to Conditionally Exempted Non-Stormwater Discharges is intended to be 
applied to ACWD’s groundwater basin monitoring program and water supply management 
program. At a minimum, the language in the provisions cited below needs to be clarified to 
provide consideration for drinking water utility operations as they relate to these critical water 
supply related programs. 

 
2. Provision C.15.b.i(1)(d) states: “Permittees shall require that water samples from 

these discharge types be analyzed using approved USEPA Methods (e.g., (a) USEPA 
Method 160.2 for total suspended solids; (b) USEPA Method 8015 Modified for total 
petroleum hydrocarbons; (c) USEPA Method 8260 or equivalent for volatile organic 
compounds; and (d) USEPA Method 3005 for metals). 

 
It is unclear from Provision C.15.b.i(1)(c) and Provision C.15.b.i(1)(d) what analyses are 
mandatory for conditionally exempted discharges. If all pumped groundwater is classified 
as conditionally exempt and subject to all the analyses listed above, then groundwater 
basin management will no longer be economically feasible. For example, in order for 
ACWD’s Groundwater Basin Monitoring Program to comply with this Provision, over 
200 wells per year will have to be sampled for total suspended solids, total petroleum
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hydrocarbons, volatile organic compounds, and metals.  In addition to the analytical 
costs, thousands of gallons of purged water generated per day during each sampling event 
will have to be contained and stored until the collected samples are analyzed.  This is 
highly impractical and virtually impossible to execute. 
 
The comprehensive sampling is also excessive considering that stringent water quality 
testing is continually being conducted at ACWD drinking water supply wells as required 
by CDPH and at ACWD Aquifer Reclamation Program and Salinity Barrier Protection 
wells as required by Regional Board (NPDES CAG912004).   
 
If all pumped groundwater must be considered conditionally exempt, then existing water 
quality data from representative wells, such as production wells, should be accepted to 
fulfill the requirements in Provision C.15.b.i(1)(c) and Provision C.15.b.i(1)(d). Another 
alternative is to allow sampling of a representative monitoring well from each aquifer 
instead of requiring sampling at every discharge point from the same aquifer. 

 
3. Provision C.15.b.i(1)(f) states: “Permittees shall require that turbidity of discharged 

water be maintained below 50 NTUs for discharges to dry creeks or storm drains.  If 
receiving water is above 50 NTU, the discharge will not exceed background 
turbidity by more than 10 percent.” 

 
Groundwater turbidity is strongly related to groundwater extraction processes and is not 
always indicative of the water quality.  Turbidimeters typically work by measuring the 
amount of light scattered by particles in the sample.  Errors are introduced when large 
amount of air is entrained into the water sample.  If the pumping method, such as air-
lifting (which is used by ACWD), causes excess amount of air to be entrained into the 
water, then the discharge will have turbidity levels higher than that represented by the 
fine material in the water.  Similarly during well development, groundwater is surged up 
and down the well, which tends to trap air in the water and causes unreliable turbidity 
readings.  Depending on the application, turbidity may not be a good indicator of water 
quality for pumped groundwater and should be taken into consideration by this Provision. 

 
4. Provision C.15.b.i(1)(b) states: “Consistent with Order No. R2-2007-0033, NPDES 

No. CAG912004 requirements, Permittees shall report new discharges of 
uncontaminated groundwater at flows 10,000 gallons/day or more to the Water 
Board and appropriate local agencies before being discharged to storm drains.” 
 
This language needs to be refined to be more reflective of the intent specified in Order 
No. R2-2007-0033 which outlines this condition to apply to “long-term” discharges.  
That is, when the language reads “new discharges of uncontaminated groundwater at 
flows of 10,000 gallons/day or more…” the interpretation may be that discharges of 
10,000 gallons/day or more which occur intermittently from an existing source (such as a 
drinking water production well which is started up and directed to discharge to the 
stormwater system for a given period of time before being operated to feed into the 
drinking water system (as outlined by AWWA standards)) could be considered “new”
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and thus require notification to the Board every time they discharge for short time and 
likely at very infrequent intervals.  ACWD believes the intent of this language is for new 
“long term” discharges which were not before present as sources (such as new parking 
garage pump discharges) which are expected to discharge for extended periods of time.  
ACWD recommends changing this language to consider this potential misinterpretation.      

 
Thank you for the opportunity to comment on the MRSP at this time.  If you have any questions, 
please contact me at (510) 668-6530. 
 
Sincerely, 
 
 
 
Steve Dennis 
Environmental Compliance Officer 
 
By courier 
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March 31, 2009 
 

Bruce Wolfe, Executive Officer 
California Regional Water Quality Control Board, San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 

Subject: Municipal Regional Stormwater NPDES Permit–Revised Tentative 
Order (February 11, 2009) 

 

Dear Mr. Wolfe: 
 

The purpose of this correspondence is to submit the Bay Area Stormwater 
Management Agencies Association’s1 (“BASMAA’s”) written comments to the 
San Francisco Bay Regional Water Quality Control Board (“Regional Water 
Board”) staff’s Municipal Regional Stormwater NPDES Permit–Revised Tentative 
Order (“MRP”) that was recently released on February 11, 2009.  Additional, more 
detailed written comments will be submitted by the countywide programs and 
many of the municipalities that are members of the stormwater programs that 
comprise BASMAA’s membership (as well as several of their attorneys) and we 
incorporate all those comments into these comments by reference.   
 

As you know, for almost five years representatives of Bay Area municipalities have 
been meeting and discussing with you and your staff the issuance of a Municipal 
Regional Permit to regulate urban stormwater runoff from the 77 Phase I MS4s 
(municipal separate storm sewer systems) in the San Francisco Bay Region.  
Although this process has covered many years, as we have conveyed to you many 
times, the process has not worked particularly well and so, not surprising, it has not 
satisfactorily addressed many of the significant issues raised by the permittees, and 
therefore has not produced a Revised Tentative Order that we can support.   
 

A year ago, at the March 11, 2008 Board hearing on the previous version of the 
permit – the December 14, 2007 Tentative Order, virtually all of the Board 
Members delivered directives on the process2: 
• “I’m just going to recommend the staff to work with the cities and 

municipalities to come out with certain agreements.” (Board Member Eliahu) 
• “There hasn’t been perhaps as much narrowing of issues as I think this 

commission is going to need.” (Board Member McGrath) 
• “I think we do, we need to consult and compromise…” (Board Member Singh) 
• “We heard a lot about the frustration with the process. And I was, frankly, a 

little surprised to hear that because this process has been going on for so long, 
and there have been so many workshops, and we got so many comments. 
…certainly we should try to ease that frustration in whatever way we can.” 
(Vice Chair Young) 

                                                

 

 
1 BASMAA is a consortium of eight municipal stormwater programs in the San Francisco 
Bay Area representing 90 agencies, including 79 cities and 7 counties.  The members of 
BASMAA are responsible for complying with the requirements of municipal separate storm 
sewer system (MS4) National Pollutant Discharge Elimination System (NPDES) permits 
issued by the San Francisco Bay Regional Water Quality Control Board. 
2 Transcript - March 11, 2008 Regional Water Board meeting; Item 3; Board Member’s comments 
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Given that this process has clearly shown that the end product is only as good as the process that 
is used to develop it, BASMAA again recommends that Regional Water Board staff work 
collaboratively with BASMAA and permittee representatives on all portions of the Revised 
Tentative Order in an effort to reach a point where we can support adoption of the MRP.  
 
In addition to our significant, continuing concerns with the permit development process, the 
following summarizes our major observations and concerns with the substance of the Revised 
Tentative Order and also provides the details and suggested revisions to address these major 
concerns.  Details are provided in the attachment, as well as in the more detailed written 
comments submitted by the countywide programs and many of the municipalities that are 
members of the stormwater programs that comprise BASMAA’s membership. 
 
Our stormwater programs have relatively limited budgets and face significant economic, 
procedural, and political restrictions to increasing budgets to address new permit 
requirements – we need and are prepared to support a permit that is affordable 
 
Local government stormwater management agencies face very real and serious fiscal challenges not 
only with respect to funding new permit requirements, but in continuing to implement current 
programs.  Existing law, established by Proposition 218 in 1996, requires local voter approval of 
certain stormwater related fees and assessments.  Proposition 218 partially exempts certain types of 
fees, such as those for water, wastewater, and refuse collection, but not stormwater-specific fees, 
from the voter approval requirements of Proposition 218.  Since the passage of Proposition 218, the 
California Supreme Court and the Courts of Appeal have issued several precedential decisions that 
have very closely scrutinized proposed fee increases and assessments and have strongly favored 
taxpayer protection as intended by Proposition 218.  
 
Over the last 15+ years the requirements and scope of the stormwater quality program have 
increased significantly from simply developing stormwater management programs as envisioned 
in USEPA’s regulations.  These increased requirements have significantly increased the cost of 
compliance for cities and counties.  And yet, many local governments have reached the 
maximum funding levels approved for funding their stormwater management programs and 
Proposition 218 and other factors severely constrain local governments’ ability to fund at higher 
than current levels.   
 
Over the last six years, there have been three attempts to pass State legislation (ACA 10, ACA 
13, and SCA 12) that would allow the State to place before California voters for approval a State 
Constitutional Amendment on the ballot.  None of the three legislative attempts were successful 
in moving the bills out of their house of origin (Assembly or Senate), let alone to a full vote of 
the Legislature, to potential approval by the Governor, and to a vote of the people.  Thus, 
legislative/voter relief cannot be considered a feasible alternative at this time.  In addition, while 
we appreciate the efforts of the Regional Water Board staff to help seek funding for stormwater, 
including grant funds, those funds, if received are small and short-lived when compared to the 
very significant and long-term capital and operations and maintenance expenditures necessary to 
address the plethora of requirements that have been included in the Revised Tentative Order. 
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This systemic inability to significantly raise funds is compounded by the current and deepening 
recession – the worst economy in 80 years, since the Great Depression – which is expected to 
take years from which to recover.  Like your agency, our agencies are being forced to make 
major cuts in staffing and services.  Potential funding for stormwater quality, such as the State’s 
$90 million Proposition 84 Storm Water Grant Program, which Regional Water Board staff have 
put forward as the way to fund many of the new MRP requirements, have vanished.  $140 
million in potential funding from the Federal government’s American Recovery and 
Reinvestment Act of 2009 has been diverted from flowing to local governments for new water-
related projects to covering State obligations.  There is no “new money” to be found and 
designing and adopting a permit with a significant jump in the cost of the requirements, while the 
cost and expenditures of every other aspect of local government are being held at current levels 
or reduced, will not make money appear and does not demonstrate sound public policy direction. 
 
A year ago, at the March 11, 2008 Board hearing on the previous version of the permit – the 
December 14, 2007 Tentative Order, all of the Board Members delivered directives on the 
related issues of affordability, prioritization, cost-effectiveness, and phasing3: 
• “We’re going to have to look at our watersheds and think about the application of this and set 

priorities on the watershed basis” (Board Member McGrath) 
• “…maybe we should look at the program and consult with them and rework so it can be 

easily implemented with certain given timetable and timeframe,…” (Board Member Singh) 
• “…as we look at the cost issues, let’s leverage existing efforts.” (Board Member Moore) 
• “And this is a very laudable objective that we have, that we need to do everything that we 

can, but it has to be balanced by the fact that municipalities are not like the federal 
government.  They can’t print money.  And if they don’t have the money to do it, it doesn’t 
matter how great the regulation we produce for them.  They can’t do it.  And I think we 
really got to come up with this more balanced approach.” (Board Member Peacock) 

• “At the same time, benefit cost ratio is benefit is larger than the cost, and we take that in too.  
So I think we should look into that.” (Board Member Singh) 

• “We heard a lot about actions that the permittees didn’t think were going to make a big, a 
significance to water quality and they wanted to have those requirements removed, and 
presumably be able to then focus efforts on other areas.  I think that’s reasonable.”  (Vice 
Chair Young) 

• “Again, I think the idea of going through and trying to see what we’re going to get the 
biggest, what the biggest gains in water quality are going to be for efforts is a good idea.”  
(Vice Chair Young) 

 
Given these directives from your Board and BASMAA members’ interests in having an 
affordable and effective permit, BASMAA recommends that Regional Water Board staff work 
collaboratively with BASMAA and permittee representatives to: 1) remove unnecessary and 
burdensome prescriptive requirements (e.g., in provision C.15 Exempted and Conditionally 
Exempted Discharges); 2) limit the expansion of the proposed monitoring requirements 
(provision C.8 Water Quality Monitoring) to more affordable levels and to answering existing 
questions directly linked to adaptively managing stormwater discharges; 3) focusing the 
proposed trash requirements (provision C.10) so as to try and ensure they will be cost-effective; 

                                                 
3 Transcript - March 11, 2008 Regional Water Board meeting; Item 3; Board Member’s comments 
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and 4) better coordinating between, and phasing-in over a more extended time period the 
implementation of measures addressing the mercury and PCBs TMDLs (provisions C.11 and 12) 
and limiting the number of associated special studies and pilot projects so as to make those 
efforts more affordable considering other priorities in this proposed permit (e.g., such as trash). 
 
Please see the attachment for specific details on this major concern. 
 
 
Specific provisions create untenable legal liability for or assume non-existent legal 
authority of both the permittees and the Regional Water Board; or are inconsistent with 
Clean Water Act and Porter-Cologne 
 
Please see the legal comments filed by Bob Falk, legal counsel for the Santa Clara Program, and 
Gary Grimm, legal counsel for the Alameda County Program. 
 
 
Specific, key provisions are unscientific, or technically or managerially unsound 
 
Provisions in the elements: C.3 New Development and Redevelopment, C.8 Water Quality 
Monitoring, C.10 Trash Reduction, and C.11 Mercury Controls; and to a lesser degree in other 
provisions are not based on the latest scientific and technical information or are constructed or 
written in a way that is not managerially sound.  Please see the attachment for specific details on 
this major concern. 
 
 
Specific provisions have typographic, formatting, or document construction issues, or are 
written inconsistently with other provisions 
 
Not surprisingly in a document of this size and complexity, developed over time by multiple 
authors, there are typographic, formatting, document construction, and inconsistent wording 
issues that need to be addressed.  Please see the attachment for specific details on this major 
concern. 
 
 
We need a smarter permit – one that is affordable, cost-effective, based on a real 
prioritization of objectives/new requirements, reflects a phased approach to addressing 
them in the next five years and across several future permit terms, and provides the biggest 
environmental benefit-for-the-buck   
 
As BASMAA has been identifying for almost five years, that due to fiscal constraints and 
competing local needs (such as police and fire protection services), there is a critical need to 
both prioritize and phase municipal stormwater program actions so the most important issues and 
legal mandates (including TMDLs adopted by the Regional Water Board) are addressed.  We 
look forward to working with you to produce a permit that facilitates meeting that need. 
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If you have any questions regarding these comments, please contact me. 
 

Sincerely, 

 
Donald P. Freitas, Chair 

 
cc: Tom Mumley, Assistant Executive Officer, Regional Water Board 

Shin-Roei Lee, Chief – Watershed Management Division, Regional Water Board 
Dale Bowyer, Section Leader – Southeast Bay Section, Regional Water Board 
BASMAA Executive Board 

 
Attachment: Annotated MRP outline with comments 
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BASMAA 
Municipal Regional Stormwater Permit –  

February 11, 2009 Revised Tentative Order 
Outline1 Annotated with Comments 

 
Global comment categories (designation also shown in parenthesis after specific comments) 
A. Affordability - Increased cost / lack of resources / need for phasing of provisions and 

schedules 
B. Legal liability / Legal authority / Inconsistent with Basin Plan, Clean Water Act, and/or 

Porter-Cologne 
C. Unscientific / technically or managerially unsound 
D. Document construction / typographic / formatting / consistency 
E. Positive 
 
Specific comments noted by section 
 
C.2. Municipal Operations..................................................................................................... 10 

• C.2 – support this provision with minor edits (E)  
 
C.3. New Development and Redevelopment......................................................................... 15 

• C.3 introductory paragraph – delete from last sentence of first paragraph 
“…employing landscape-based treatment measures.” as this changes and narrows 
the definition of LID and connotes that LID is not appropriate in ultra-urban areas 
or transit-oriented development (C)(D) 

• C.3 (throughout) – change due dates listed as “immediate” to some later dates as 
new C.3 is sufficiently different from current version that time will be needed for 
program modifications (C) 

• C.3 – provisions related to the following need revisions to the “grandfather clause”, 
as the definition in the revised TO is unworkable.  Revise new term “final, major, 
staff-level discretionary review and approval” to be consistent with California land 
use and planning law (C) 
• Change to 5,000 square feet for special land uses (C.3.b.ii.(1)) 
• LID/BMP selection process (C.3.c.ii.) 

• C.3.a.i.(2)  New Development and Redevelopment Performance Standard 
Implementation: Task Description – revise wording in 2nd sentence to be consistent 
with other provisions to “…conditions of approval must require that post-
development project runoff not exceed pre-development project levels…” (D) 

• C.3.b.ii.(4)(b)  Regulated Projects: Regulated Projects are defined in the following 
categories: New Road Projects – make exclusions consistent with all of the 
exclusions for this provision listed on page 23 of the Fact Sheet, including bike 
lanes (rationale for excluding bike lanes associated with widening existing roads 
also applies to bike lanes associated with new roads) (C)(D) 

• C.3.b.iii.  Regulated Projects: Green Streets Pilot Projects – green parking lots 
should be explicitly qualified as “green streets projects” (A)(C) 

• C.3.b.iii.  Regulated Projects: Green Streets Pilot Projects – add to first sentence: 
“Permittees shall cumulatively endeavor to secure funding and complete…” (A) 

                                                 
1 Outline drawn from Revised Tentative Order Table of Contents. 
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• C.3.b.iii.  Regulated Projects: Green Streets Pilot Projects – add clause to explicitly 
count toward the implementation level of 10, green streets projects completed since 
February 2003, with appropriate documentation of project elements (A) 

• C.3.b.iii.  Regulated Projects: Green Streets Pilot Projects – reference to sizing 
criteria in C.3.d needs to be deleted or referenced as a goal to make redevelopment 
or retrofit projects feasible (A)(C) 

• C.3.b.iii.  Regulated Projects: Green Streets Pilot Projects: Due Date – make 
completion deadline July 1, 2014 to allow full permit term for achieving provision 
(A) 

• C.3.c.i.(2)(e)  Low impact development (LID): Task Description: Site Design and 
Stormwater Treatment Requirements – add missing words “as practicable” to first 
sentence to be grammatical and consistent with (f) and (g)  (D) 

• C.3.c.i.(4), C.3.c.i.(5), C.3.c.i.(6),  Low impact development (LID): Task 
Description: – delete provisions (5) and (6) and modify the threshold in (4) to more 
than 20% “of the total provision C.3.d specified runoff from the site.”  In lieu of 
Executive Officer review requirement, state the goal of limiting the use of vault-
based systems and provide general guidance on when and where they can be used. 
(B)  

• C.3.e.i.  Alternative Compliance with Provisions C.3.b: Task Description – modify 
provision to remove ineligibility of new development projects, including transit-
oriented and road projects, and explicitly include all road projects for alternative 
compliance option (C) 

• C.3.e.i.(2)(b)  Alternative Compliance with Provisions C.3.b: Task Description: 
Contributing Equivalent Funds to a Regional Project – delete new 2nd sentence 
regarding more time as unworkable as conditions of approval and design can not be 
changed after the fact (C) 

• C.3.g.ii.(4)  Hydromodification Management: HM Standard: Calculating Post-
Project Runoff – delete 2nd sentence as counterproductive and a disincentive to 
good site planning and design, and is also inconsistent with the site design 
provisions in C.3.c. and BASMAA’s Start at the Source Guidance Manual (C)  

• C.3.h.iii.  Operation and Maintenance of Stormwater Treatment Systems: 
Maintenance Approvals – revise 1st sentence: “Permittees shall ensure require…” 
(B) 

• C.3.b  Collection of Impervious Surface Data for Small Projects – support deletion 
of this provision (E) 

 
C.4. Industrial and Commercial Site Controls..................................................................... 38 

• C.4.c.ii.  Enforcement Response Plan (ERP) – make Recordkeeping (C.4.c.ii.(4)) 
and Reporting (C.4.c.iii.) consistent with same provisions for Enforcement 
Response Plans in C.5 Illicit Discharge Detection and Elimination and C.6 
Construction (D) 

 
C.6. Construction Site Control .............................................................................................. 47 

• C.6 – revise first paragraph into a goal statement like other provisions rather than a 
summary (D) 

• C.6.d.i.  Task Description, 2nd sentence – make action consistent with ii. 
Implementation Level = Permittees shall also verify that sites disturbing one acre or 
more of land obtain have filed a Notice of Intent for permit coverage… (D) 
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• C.6.e.ii.(2)(b)vii.  Inspections: Implementation Level: Frequency of Inspections: 
High Priority Sites: Any other relevant factors…. – delete “or the Water Board.” as 
too open-ended and undefined. (A)(B) 

• C.6.e.ii.(4)  Inspections: Implementation Level: Tracking – list is too prescriptive 
(A)(C) 

• C.6.e.ii.(4)  Inspections: Implementation Level: Tracking – delete “(d) Inches of 
rain since last inspection;” as onerous and unworkable (A)(C)(D) 

 
C.8. Water Quality Monitoring ............................................................................................. 58 

• Table 8.1 Status Monitoring Elements 
• Biological Assessment – change requirement for algae bioassessment, 

chlorophyll-a and ash free dry weight to design of a characterization study to be 
conducted next permit term (A) 

• Nutrients – change requirement from nutrients sampling and evaluation to 
design of a characterization study to be conducted next permit term (A) 

• Toxicity & Diazinon and Chlorpyrifos – move sampling of storm event into 
C.8.f Pollutants of Concern Monitoring (D) 

• Footnote 32: Temperature – change temperature trigger reference to water 
quality objective in Basin Plan (C) 

• Toxicity–Bedded Sediment – restore the minimum # of sample sites back to 
December 2007 values (i.e., 6/4/1) (A) 

• Pollutants–Bedded Sediment – restore the minimum # of sample sites back to 
December 2007 values (i.e., 6/4/1) (A) 

• Pathogen Indicators – delete parameter as agreed during WB/BASMAA 
meetings in summer 2008 (A) 

• C.8.d  Long-Term Monitoring – delete provision as redundant (A)(C)(D) 
• C.8.e.i.(3)  Monitoring Projects – delete provision; implementation requirement out 

of place in document (D) 
• C.8.e.i.(6)  Monitoring Projects – delete provision; legal language out of place in 

document (B)(D) 
• C.8.e.ii.  Monitoring Projects: BMP Effectiveness Investigation – delete provision 

as redundant with C.11 and C.12 (A)(D) 
• C.8.f  Pollutants of Concern – revise language to allow flexibility in requirement to 

use alternative methodologies and number of sites based on the Small Tributaries 
Loading Strategy, at an equivalent level of effort (A) 

• C.8.h.i.  Reporting: Water Quality Standard Exceedance – revise “within 30-days” 
(B)(D) 

• C.8.h.ii.  Reporting: Status & Trends Electronic Reporting – change submittal date 
to December 15 (A)(C) 

• C.8.h.i.  Reporting: Urban Creeks Monitoring Report – change submittal date to 
March 15 (D) 

 
C.10. Trash Reduction.............................................................................................................. 77 

• C.10.a.i.  Implement Enhanced Trash Control Actions, Including Full Trash Capture 
Device Installations – Demonstrate Improved Trash Assessments at Trash Hot 
Spots – Attain Trash Action Level: Goal Statement 
• reduce “goal statement” from 378 words and more of an executive summary to 

just a goal statement (66 words, first sentence only) (D) 
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• replace “tangible progress” with “improvement” in goal statement (C) 
• remove or move rest of language that is not part of a goal statement to Fact 

Sheet (D) 
• clarify that Trash Action Level (TAL) is a goal or a trigger for more actions, not 

a water quality objective or numeric effluent limitation (B)  
• C.10.a.ii.  Trash Hot Spot Selection 

• confirm identification of hot spots “on State waters” is doable for all 77 
permittees (B) 

• delete the sentence “The Trash Hot Spots will be publicized on the Water Board 
web page to enable public review and comment for a minimum of 30 days.” (C) 

• change last sentence, 2nd paragraph to “If no communication is received by the 
Permittees April 1, 2010, the hot spot selections are approved.” (D) 

• C.10.a.iii.  Non-Population based Permittees Hot Spot Selection – move right hand 
column of Table 10-1 to provision C.10.a.v. Trash Capture Requirement; the 
column is not related to the header of this section - selection (D) 

• C.10.a.iv.  Trash Hot Spot Clean Up to Trash Action Level 
• clarify that Trash Action Level (TAL) is a goal or a trigger for more actions, not 

a water quality objective or numeric effluent limitation, and change the 
characterization of the goal from TAL to Trash Reduction Goal (B) 

• change date July 1, 2012 to July 1, 2014 – the date in this section, which is 
about achieving TALs/Trash Reduction Goals, should be after the date in the 
next section, which is about implementation to achieve TALs/Trash Reduction 
Goals (C)(D) 

• C.10.a.vii.  Booms or sea curtains – to be consistent, change reference in 3rd 
sentence regarding cleaning from “any storm” to be the same as the design storm in 
C.10.a.v.  Trash Capture Requirement (one year, one hour) (D) 

• C.10.a.viii.  Trash Source Reduction 
• support this new, positive incentive (E) 
• change reporting date from 2012 to 2013 for receiving 20% credit (D) 

• C.10.b.i.  Trash Hot Spot Assessment: Assessment and Reporting 
• given assessment is based on counting trash items, change method to modified 

Urban RTA focused on that protocol (A) 
• change frequency of assessment from twice to once a year for each Trash Hot 

Spot and allow flexibility for assessments to be limited to Urban RTA 
Parameter 1 (Level of Trash) and Parameter 2 (Actual Number of Trash Items 
Found) except that at least one assessment during year two (2010) and at least 
one assessment during year four (2012) must include all six Urban RTA 
Parameters (A)(C) 

• C.10.c.  Long-Term Plan for Trash Impact Abatement  
• to be consistent, change dates 2024 to 2029 (20 years = other TMDLs) and 2013 

to 2014 (C)(D) 
• in each occurrence of term “no impact”, add “unreasonable” (B) 

• C.10.d.  Reporting 
• in each occurrence, clarify that Trash Action Level (TAL) is a goal or a trigger 

for more actions, not a water quality objective or numeric effluent limitation (B) 
• in each occurrence, delete “funding” as a required reportable item (B) 

• C.10.d.v.  Reporting: 2013 Annual Report – change due date of Long-Term Plan for 
Trash Abatement to 2014 Annual Report (C) 
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C.11. Mercury Controls............................................................................................................ 83 

• Combine C.11 and C.12 into one provision to eliminate duplication and 
inconsistencies (D) 

• C.11 (throughout) – all references to quantifying pollutant loads and/or loads 
avoided should state "prepare quantitative estimates of loads and/or loads avoided" 
or something similar (C) 

• C.11.b.  Monitor Methylmercury – data from study will not be useful; not smart 
expenditure (A) 

• C.11.c.  Pilot Projects to Investigate and Abate… – like C.12.c, delete “Private 
Property,” from title (D) 

• C.11.c.i.  Pilot Projects to Investigate and Abate… – reduce number of pilot project 
locations from five to four or one per large County (A) 

• C.11.c.ii.  Implementation Level – “must ensure” language may create untenable 
liability (B) 

• C.11.c.ii.  Implementation Level – delete last sentence "Permittees are responsible 
for contaminants located on public rights-of-way and the stormwater conveyance 
system." as unacceptable language to state that permittees are solely responsible for 
contaminants located on public right-of-way and in the stormwater conveyance 
system (B)(C) 

• C.11.d.i.  Pilot Projects to Evaluate and Enhance Municipal Sediment Removal…: 
Task Description – reduce number of pilot scale drainages from five to four or one 
per large County (A) 

• C.11.d.ii.  Pilot Projects to Evaluate and Enhance Municipal Sediment Removal…: 
Implementation Level – delete sentence “Beginning July 1, 2011, Permittees shall 
implement the most potentially effective measures(s) based on the evaluation of 
Provision C.11.d.ii. in all drainages for which PCB pilot projects are being 
conducted.” as the PCBs TMDL Basin Plan Amendment specifies that PCBs 
actions during the five-year permit term should consist of cost-effective pilot 
studies, not implementation actions (A)(B) 

• C.11.e.ii.  Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via 
Retrofit – reduce number of locations from 10 to four or one per large County (A) 

• C.11.f  Diversion of Dry Weather and First Flush Flows to Publicly Owned 
Treatment Works (POTWs) – unclear if section (2) is a repeat of section (1) or 
additional work (C) 

• C.11.i.i.  Development of a Risk Reduction Program Implemented throughout the 
Region; Task Description – focus scope on public education efforts that reflects the 
recent discussions with Water Board staff and approach described in the BACWA 
status report (B)(C) 

 
C.12. Polychlorinated Biphenols (PCBs) Controls ................................................................ 90 

• Combine C.11 and C.12 into one provision to eliminate duplication and 
inconsistencies (D) 

• C.12 (throughout) – all references to quantifying pollutant loads and/or loads 
avoided should state "prepare quantitative estimates of loads and/or loads avoided" 
or something similar (C) 

• C.12.b.  Conduct Pilot Projects to Evaluate Managing PCB-Containing Materials… 
–  revise provision to be performance-based and much less prescriptive (i.e., it 
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should state the required outcome and when it needs to be accomplished by, but it 
should not prescribe the exact methods and schedule for each step along the way) as 
this will facilitate coordinating this provision with the Proposition 50-funded 
“Taking Action for Clean Water” project, since the methods and schedule for the 
Proposition 50-funded project will largely be developed during its implementation 
through a stakeholder/advisory committee process (C) 

• C.12.b.iii.(2)(3)(4)  Conduct Pilot Projects to Evaluate Managing PCB-Containing 
Materials… – dates should be one year later (A) 

• C.12.c.ii.(1)  Pilot Projects to Investigate and Abate On-land Locations with 
Elevated PCB Concentrations...: Implementation Level – delete last sentence 
"Permittees are responsible for contaminants located on public rights-of-way and 
the stormwater conveyance system." as unacceptable language to state that 
permittees are solely responsible for contaminants located on public right-of-way 
and in the stormwater conveyance system (B)(C) 

• C.12.c.ii.(5) Pilot Projects to Investigate and Abate On-land Locations with 
Elevated PCB Concentrations...: Implementation Level – revise sentence “In 
conjunction with the Water Board and other appropriate agencies, each Permittees 
shall conduct an abatement program in portions of and/or implement appropriate 
BMPs on properties that are owned by that Permittee and located within the pilot 
drainages under their jurisdiction in conjunction with the Water Board and other 
appropriate agencies." as the current phrase "under their jurisdiction" could refer to 
private properties located within a city that are not necessarily owned by that city 
(B) 

• C.12.d.iv.  Conduct Pilot Projects to Evaluate and Enhance Municipal Sediment 
Removal… – delete provision as the PCBs TMDL Basin Plan Amendment specifies 
that PCBs actions during the five-year permit term should consist of cost-effective 
pilot studies, not implementation actions (A)(B) 

 
C.15. Exempted and Conditionally Exempted Discharges ................................................. 102 

• C.15 – Design and content of section is fundamentally flawed; no basis for 
increased requirements or reporting on discharges that are considered of minor 
concern, hence the exempt and conditionally exempt designations (A)(B)(C) 

• C.15 – Inclusion of requirements on non-MS4 systems in a MS4 permit is 
inappropriate, unworkable, and unprotective (A)(B)(C)  

 
Glossary ..................................................................................................................................... 114 
• Pollutants of Concern – base on definition on Basin Plan, 303(d) listings or TMDLs (C) 
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BERG & BERG ENTERPRISES, INC. 
10050 Bandley Drive 

Cupertino, CA 95014-2188 
(408) 725-0700  fax (408) 725-1626 

3/24/09 revision 1 
 
 
mrp@waterboards.ca.gov 
Regional Water Quality Control Board Region 2  
1515 Clay St., Suite 1400 
Oakland, CA 94612 
 
 
 
Reference:      Proposed Regional Municipal Permit  TO R2-2009-xxxx NPDES 
CAS612008 
 
Subject:          Industry and Municipal Input 
 
We have  learned the Regional Water Quality Control Board has been developing a 
new NPDES permit for municipalities in the Bay Area  which dose not include nor 
meets the test of a cost benefit analysis.  
 
The projected costs of compliance of the 2001 Santa Clara County dischargers 
NPDES permit dwarf the acreage/unit  fees for municipal area storm water fees and 
sanitary sewer fees.  As such the new regional permit should consider decreasing 
requirements and rolling back requirements, not increasing requirements. Projects 
should be allowed the election to pay reasonable  in lieu fees. Municipalities should 
be able to bank in lieu fees and apply them  to projects at their discretion and 
timing. Parcels of 5 acres and less should be totally exempt. Requirements for 
redevelopment of existing projects with no change in land use are equally if not 
more onerous because of trying to retrofit existing systems and should be exempted 
from the permit regulation.  
 
The cost of your permit compliance is significantly above historical storm and sewer 
fees, indicating there is a very high incremental compliance cost that fails the 
cost/benefit test. Meaningful regional mitigation/restoration projects would lower 
compliance costs and  produce significantly better results.  
 
Not only are the physical compliance cost requirements high, there are significant 
hidden additional costs in the form of: 

Additional municipal staffing and inspection fees 
Additional permit processing time and resultant land carry cost 
Additional engineering consultant costs 
Loss of site design flexibility  
Loss of land  
Loss of units or building area 
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Diminution of property values near treatment/detention facilities 
Additional storm line footage to divert waters to central detention/retention 
areas  
Higher ongoing maintenance costs  
Vector control  
Health related costs due to West Nile and Malaria 
Firms that might otherwise redevelop existing  industrial facilities will defer 
making improvements due to the onerous nature of your requirements  

 
These higher costs affect everyone, home buyers, residential/industrial tenants, 
property owners,  taxpayers, taxing agencies and tax funded agencies such as yours 
as more companies “offshore” work to avoid the hassle and costs of compliance.  
 
You should be carefully listening to the comments of the municipalities and building 
industries that have had to grapple with these requirements.  Objections raised by 
engineering professionals and municipal officials during the 2001 Santa Clara 
County dischargers NPDES permit process should be reviewed so that the 
municipalities’ current comments can be more fully appreciated. Municipalities or 
Counties should retain all discretionary and engineering project  approval, Water 
Boards should not have any expanded role in project approvals.  
 
We incorporate by reference all objections raised by developers, and municipal 
officials during the 2001 Santa Clara County dischargers NPDES permit process, 
and similar objections to  TO R2-2009-xxxx and  NPDES CAS612008. 
 
Thank you for your consideration, 
 
 
Myron Crawford 
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STATE OF CALIFORNIA-BUSINESS. TRANSPORTATION AND HOUSING AGENCY ARNOLD SCHWARZENEGGER Governor 

DEPARTMENT OF TRANSPORTATION 
DIVISION OF ENVIRONMENTAL ANALYSIS, MS 27 
1120 N STREET 
P. 0 . BOX 942874 
SACRAMENTO, CA 94274-0001 Flex your power! 
PHONE (916) 653-7507 Be energy efficiem! 
FAX (916) 653-7757 
TTY (916) 653-4086 

April 3, 2009 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
ATTN: Dale Bowyer 
By email: mrp@waterboards.ca.gov 

Subject: Comments on the Revised Tentative Order for the San Francisco Bay Region 
Municipal Regional Stormwater NPDES Permit (MRP) 

Dear Mr. Wolfe: 

The California Department of Transportation (Cal trans) appreciates the opportunity to comment 
on the Revised Tentative Order for the San Francisco Bay Region Municipal Regional 
Stormwater NPDES Permit (MRP). 

As requested, we have limited our comments to the new or revised portions of the Revised 
Tentative Order. If you have any questions, please contact Joyce Brenner at (916) 653-2512. 

Chief Environmental Engineer 
Division of Environmental Analysis 

Enclosure: Comments 

cc: Joyce Brenner 
Bruce Fujimoto, SWRCB, bfuiimoto@waterboards.ca.gov 

"Caltrans improves mobility across California" 
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Mr. Bruce Wolfe 
April 3, 2009 
Page 2 

Comments 
Revised Tentative Order for the San Francisco Bay Region 

Municipal Regional Stormwater NPDES Permit (MRP) 

Issued February 11, 2009 

(Page references are to the redline/strikeout version) 

Page 14 - C.2.c.i. Bridge and Structure Maintenance and Graffiti Removal - The subsection 
states [showing changes proposed in the TO]: 

(1) Permittees shall implement appropriate BMPs to prevent pelluttmt polluted stormwater and non­
stormwater discharge from bridges and structural maintenance activities directly over water or into 
storm drains. 

Because it is impossible in some situations to capture or control all discharges from bridges and 
related structural features, we suggest adding the terms "to the extent technically feasible and 
cost effective." 

Page 16 - C.2.d. Stormwater Pump Stations - This provision states: 

"The objective of this sub-provision is to prevent the discharge of water with low dissolved oxygen 
(DO) (rom pump stations. and to explore the use o(pump stations for trash capture and removal from 
waters to protect beneficial uses of receiving waters." 

The inventory requirement is appropriate. However, the DO monitoring and mandated 
corrective actions are premature. We are not aware of any information that has been developed 
showing that DO below 3 mg/L within pump stations results in adverse water quality conditions 
in receiving waters. In the context of roadways, the monitoring and inspection requirements for 
pump stations could cause lane closures, risks to employees, and travel disruption. 

Please clarify the corrective actions: "Such post-storm inspection and monitoring shall focus on trash and 

discharge impacts. including presence o(odor. color. turbidity, debris. trash. and floating hydrocarbons". The 
provision requires debris and trash removal and replacement of oil booms, which would be 
difficult to implement without standards, and many of our facilities were not designed to 
accommodate trash collection and absorbent booms. 

As an alternative to pump stations at intermediate locations, which may be preceded or followed 
by additional facilities where monitoring and treatment controls are already in place, we suggest 
setting goals for point-of-discharge conditions. 

Page 18 - C.2.f. Corporation Yard BMP Implementation - There is a reference to the 
Caltrans Storm Water Quality Handbook Maintenance Staff Guide. "Each SWPPP shall incorporate 
all applicable BMPs that are described in the Caltrans Storm Water Quality Handbook Maintenance Staff Guide, 
May 2003, and its addenda." 
Caltrans would prefer that reference to 2003 Maintenance Staff Guide be removed and replaced 
with more generic reference. This is necessary to avoid staff guide becoming "standard practice" 
which will limit Caltrans ability to update or modify practices as appropriate. 

Page 26 - C.3.b. ii. (4) New Road Projects- We appreciate the exclusion of Caltrans road 
projects from the list of regulated projects. It would be preferable to state this exclusion as 
"Cal trans highway projects and associated facilities" Park and Ride Lots and Safety Roadside 

"Calrrans improves mobiliry across California" 
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Mr. Bruce Wolfe 
April 3, 2009 
Page 3 

Rest Areas, for example, are covered by the Caltrans' Statewide Permit and they would not fall 
under the building and planning authority of ithe Permittees. 

Page 33 - C.3.d.iv. Limitations on Use of Infiltration Devices in Storm water Treatment 
Systems - The section has been modified to state: "In these areas, a greater [than 10 ftl vertical 
distance from the base of' the infiltration device to the seasonal high groundwater mark may be appropriate arul 

treatment system approvals should be subject to a higher level of analysis ... " 

These restrictions on infiltration and specification of additional analysis exceed the State Water 
Board's Proposed Regulations and Proposed Statewide Waiver for Onsite Wastewater Treatment 
Systems (OWTS) (Septic Systems): "Three feet minimum depth to groundwater or impermeable 
layer for conventional septic system. Two feet minimum depth for systems with supplemental 
treatment." Septic system discharges likely present a greater risk to groundwater than 
stormwater yet stormwater has more restrictive requirements. 

Page 108 - C.S.h.i. Reporting 

Water Quality Standard Exceedance - When data indicate that stormwater runoff or drv weather 
discharges are or mav be causing or contributing to exceedance(s) of applicable water qualitv 
standards, including narrative standards, a discussion ofpossible pollutant sources shall be included 
in the Urban Creeks Monitoring Report. When receiving water data indicate an exceedance of 
applicable water qualitv standards, Permittees shall notify the Water Board within 30-days of such a 
determination and submit a follow-up report in accordance with Provision C. I requirements. 

The reference to "data" in the first line is unclear. Is this referring to effluent data or effluent and 
receiving water data. Does the second sentence mean that receiving water data is to be used to 
identify exceedances but not effluent data? Clarification would be helpful. 

Page 116- C.lO. Trash Reduction - Reference to the ongoing installation and operation of 
trash control devices for the Los Angeles River and Ballona Creek may decrease the need for 
pilot testing in the Bay Area. Also, solutions for trash should be coordinated with 
implementation plan requirements for future Trash TMDLs and other TMDLs for other 
pollutants. The concern is that the devices being installed for trash TMDL are not compatible 
with the structural controls required for other TMDLs developed for various watersheds. The 
piecemeal issuance of the requirements for trash may mean that permittees such as the 
Department are required to implement controls prior to being aware of the total pollutant control 
requirements to comply with all TMDLs within the bay area. 

Page 130 - C.ll.j. Develop Allocation Sharing Scheme with Caltrans [Mercury]- this 
section is new. We suggest the text be modified as follows: 

i. Task Description- The wasteload allocations for urban stormwater developed through the San 
Francisco Bay mercury TMDL implicitlv include California Department of Transportation 
(Caltrans) roadway and non-roadway facilities within the geographic boundaries ofurban runoff 
management agencies. Consistent with the TMDL Permittees are required to develop an 
equitable mercury allocation-sharing scheme in consultation with Caltrans to address these 
Caltrans facilities in the program area, and report the details to the Water Board. 

[Caltrans proposed addition:] Alternatively, Caltrans may choose to implement 
load reduction actions on a watershed or regionwide basis in lieu of sharing a 
portion of an urban runoff management agency's allocation, In such a case, the 
Water Board will consider a separate allocation for Caltrans for which they may 

"Caltra.ns improves mobility across California" 
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Mr. Bruce Wolfe 
April 3, 2009 
Page4 

demonstrate progress toward attaining an allocation or load reduction in the same 
manner mentioned previously for municipal programs. 

ii. Reporting- Pemtittees shall report on the status of the efforts to develop this allocation sharing 
scheme in the 2010. 2011, and 2012 Annual Reports. Permittees shall submit in the 2013 Annual 
Report the manner in which the urban runoffmercury TMDL allocation will be shared between 
Permittees and Caltrans. 

This change would bring the MRP into conformance with the Mercury TMDL (see San 
Francisco Bay Basin Plan Amendment, pp. 16-17). 

Page 144 - C.lS. Exempted and Conditionally Exempted Discharges - The new text states: 
"The objective o[this provision is to exempt unpolluted non-stormwater discharges." We suggest defining 
"unpolluted" in relation to the state definition to avoid confusion with the meaning of "polluted" 
under the federal definition. 

"Calrrans improves mobiliry across California" 
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CONTRA COSTA 

CLEAN WATER 
P R 0 G R A M 

April 3, 2009 

Bruce H. Wolfe, Executive Officer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Donald P. Freitas 
Proqram Manaqer 

Re: Contra Costa Clean Water Program's Comments on the San Francisco 
Bay Regional Water Quality Control Board's February 11, 2009 Revised 
Tentative Order for the Municipal Regional Permit 

Dear Mr. Wolfe: 

This letter provides the Contra Costa Clean Water Program's (hereinafter referred to as 
the Program) written comments on the San Francisco Bay Regional Water Quality 
Control Board (Water Board) staff's February 11, 2009 Revised Tentative Order for the 
Municipal Regional Permit (MRP) . These comments are submitted on behalf of the 21 
public agencies comprising the Program, which consists of the nineteen (19) 
incorporated cities/towns, unincorporated Contra Costa County, and the Contra Costa 
County Flood Control and Water Conservation Districtl. This letter also incorporates by 
reference the Bay Area Stormwater Management Agencies Association's (BASMAA's) 
comment letter (i.e., "Municipal Regional Stormwater NPDES Permit-Revised Tentative 
Order (February 11, 2009")) submitted and dated March 31, 2009. 

Program General Comments 

The following general comments are in addition to the Program's "Specific Comments" 
(see attached), which provide further details and explanations for some of the general 
comments below: 

1. Limited Opportunity for Public Review - February 11, 2009 Revised 
Tentative Order for the MRP 

1 Contra Costa permittees may be submitting separate comment letters as well. All of these and any 
other comments submitted by other Bay Area municipal stormwater programs, and/or their permittees and 
the BASMAA, are incorporated herein by reference. The Program also supports and incorporates by 
reference, the legal comments being submitted by Bob Falk on behalf of the Santa Clara Valley Urban 
Runoff Pollution Prevention Program, and Gary Grimm on behalf of the Alameda Countywide Clean 
Water Program. 

255 Glacier Drive, Martinez, CA 94553-4825 • Tel: (925) 313-2360 Fax: {925) 313-2301 • Website: www.cccleanwater.org 

Program Participants: Antioch, Brentwood, Clayton, Concord, Danville, El Cerrito, Hercules, Lafayette, Martinez, Moraga, Oakley, Orinda, Pinole, Pittsburg, 
Pleasant Hill, Richmond, San Pablo, San Ramon, Walnut Creek, Contra Costa County and Contra Costa County Flood Control & Water Conservation District 
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It has taken nearly five (5) years for development of the February 11, 2009 Revised 
Tentative Order for the MRP. The last milestone in this process was the release of 
the December 14, 2007 Draft Tentative Order for the MRP. The deadline for written 
comments on the December 2007 draft MRP was February 29, 2008, and the public 

hearing was held on March 11, 2008. The Program submitted extensive and lengthy 
written comments and oral testimony on the December 2007 draft MRP in February 
and March 2008. Twelve months later, the Program has still not received formal 
responses to our February 29, 2008 written comments and March 11, 2008 oral 
public testimony. The February 11, 2009 "Revised MRP Transmittal"letter states: 

"We have included a summary of the major changes made in response to commenC 
and we also plan to distribute by the first week in March more comprehensive 
responses to comments received on the December 14, 2007 Tentative Order. N 

On March 18, 2009 (third week in March), Water Board staff released "General 
Comments and Responses - MRP November 2007 Tentative Order. N With this 
submittal, Water Board staff indicated: 

" This Summary of Responses to Comments is provided in advance of the 
comprehensive responses to comments that will accompany the Tentative Order 
that the Water Board will consider at its adoption hearing." 

The February 11, 2009 Revised Tentative Order MRP contains many significant 
revisions and new provisions. The short public review period, and the confusing, 
fragmented and incomplete response to comments has made municipal review of 
the revised MRP a very hurried and difficult process. First, we assume the reference 
to a "November 2007 Tentative Order" above is an error (i.e., should be "December 
2007 Tentative Order".) Second, without the benefit of formal comprehensive 
responses to our comments submitted over twelve (12) months ago, municipalities 
have not been able to fully evaluate why certain previous comments were not 
addressed or why other additions and revisions are being proposed. This is 
unacceptable. Water Board staff's March 18, 2009 release of "General Comments 
and Responses," less than 3 weeks before the April 3, 2009 written comment 
deadline, did provide some insight into Water Board staff's proposed changes; 
however, these comments are "general" and incomplete. Many of the responses 
completely fail to respond to the specific comments. Municipalities have had less 
than 60 days (i.e., 51 days) to review over 650 pages (see below) of revised and/or 
new complex and highly technical permit provisions. 

• Revised Fact Sheet: 
• Revised Tentative Order: 
• Comparison "redline/strikeout" Document: 
• Summary of Proposed MRP Major Revisions 
• General Comments and Responses (released 3/18/09) 

2 

191 pages 
250 pages 

5 pages 
112 pages 
654 Total 
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While the Program appreciates Water Board staff's work in developing a document 
of this magnitude, the Program and local agencies (i.e., regulated community) must 
be provided a sufficient and reasonable period of time for its review. This being 
said, the Program also wants the MRP adoption process to move forward as rapidly 
as possible so that we may refocus our efforts and resources on implementing our 
stormwater quality protection programs. To balance both of these objectives, the 
Program requests it be provided a minimum of 30 days, prior to the adoption 
hearing, for review of the final draft Tentative Order for the MRP and for review of 
the anticipated formal and complete response to comments. 

2. Funding Stormwater Programs 

Following promulgation of the Federal Stormwater Final Rule on November 16 1990 
mandating requirements for large and medium municipalities to obtain and 
implement municipal National Pollutant Discharge Elimination System (NPDES) 
permits and programs, the Program established in 1993 a Stormwater Utility 
Assessment to pay all associated costs. This assessment has provided a dedicated 
source of revenue for implementation of our NPDES permits and stormwater quality 
protection programs over the past 15 years. Since the issuance of our first 
municipal NPDES permit, the permit requirements and scope of our stormwater 
quality protection programs have increased dramatically. The Program presently 
spends approximately $16 million per year to implement its current NPDES 
Permit. However, at this level of funding, all our co-permittees now find themselves 
at their maximum allowable assessment rates. The revised MRP, as proposed, will 
most likely double our compl iance costs over the next five years. The only way to 
increase our assessment rates to generate additional funds to comply with the 
proposed MRP requirements is to ask voters to approve higher assessments. 

Proposition 218, approved in 1996, requires a 2/3 majority of voters for new or 
increased fees and assessments. This is a significant hurdle in the best of times, 
and nearly an impossible task in our current fiscal crisis. Since this method is not 
likely to succeed in the near-term (i.e., next 3-5 years), municipalities only other 
readily available revenue source is their General Fund. The General Fund finances 
most municipal services. Public Safety takes the lion's share of these funds. 
Certainly, everyone is aware of the impact our national recession and our state's 
fiscal crisis has had on local governments. As is always the case, but now more 
than ever, local governments and the local officials elected to serve their 
communities must make difficult choices on how to allocate and spread severely 
limited tax dollars among critical basic public services, including public safety 
(i.e., police and fire), libraries, parks and recreation, and maintenance and 
protection of our public infrastructure and natural resources. Cities, towns, and 
counties have had to make, and are continuing to make, painful cuts in personnel 
and public services with devastating impacts to the most vulnerable members of our 
communities. 

3 
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The challenge facing us is how to focus our limited financial resources to maximize 
benefits to our citizens and the environment. BASMAA and the Program's comments 
herein identify a number of proposals that will make the MRP more affordable and 
implementable over the next five to ten years and still achieve our water quality 
objectives. 

3. Water Quality Monitoring & Pollutants of Concern (POC) 

The proposed water quality monitoring and POC requirements in the revised MRP 
represent the single most significant increase in requirements and the Program's 
compliance costs. As currently proposed, the MRP water quality monitoring and 
pollutants of concern requirements are estimated to increase the Program's 
monitoring costs nearly 300% over the next five years (from approximately $2 
million to almost $6 million). Simply put, we will not be able to afford the required 
monitoring, special studies, and pilot projects with our current fiscal resources. 

The Program and BASMAA have reviewed these proposed monitoring requirements 
carefully. We believe some of the monitoring requirements are still: 1) not based on 
sound science; 2) too prescriptive to allow for adaptive monitoring; 3) not 
necessary; and, 4) not prioritized to focus on the most pressing water quality issues. 
For example, the requirement to conduct long term trend monitoring is confusing 
and appears to be an amalgamation of disparate monitoring requirements that have 
significant overlap with the other monitoring provisions. The Program and BASMAA 
have identified a number of specific changes to limit the expansion of the proposed 
monitoring requirements to more affordable levels and to link them to relevant 
management questions. The Program and BASMAA are committed to working with 
Water Board staff to discuss our specific improvements to the water quality 
monitoring and POC sections. 

4. Trash Reduction - Pilot Scale Deployment of Full Capture Trash Devices 

Water Board staff made significant changes to Provision C.lO - " Trash Reduction." 
However, Water Board staff is still proposing a Bay Area-wide "pilot-scale 
deployment" of full trash capture devices. The capital cost for "pilot-scale" 
deployment/installation of these devices in Contra Costa County alone is estimated 
to range from $1.5 to 33 million dollars. This range reflects two different 
technological approaches. The less expensive approach involves retrofitting existing 
storm drain inlets with screens designed to capture any particle 5 mm in size or 
larger. While this approach has a lower capital cost, the operation and maintenance 
costs are estimated to be $1.5 million annually. The other more expensive approach, 
in terms of capital costs, involves installation of much larger structural facilities2 

strategically deployed to treat larger catchment areas. The Countywide operation 
and maintenance cost for these larger structural devices is estimated to be $650,000 

2 An example of the larger type device is one used by Caltrans in Los Angeles called a Gross Solids 
Removal Device (GSRD). 
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annually - significantly less than the inlet screens. However, due to the significant 
capital costs for deployment of the larger structural devices, local governments, in 
order to comply with the "pilot-scale" deployment requirements, will overwhelmingly 
elect to install the least expensive screens. This will have two unintended 
consequences. First, selection of the least expensive screens will require a 
significantly greater long-term public investment in operation and maintenance 
costs. Second, the selection of the least expensive technology, while meeting the 
permit requirements, will not result in achievement of Water Board staff's well 
intended goal for the pilot-scale deployment, which is to: 

" ...... enable Permittees to learn the best devices and most efficient placement of 
these trash capture technologies for our Region." 

Unfortunately, by law (Assembly Bill No. 2768) the Program's dedicated Stormwater 
Utility Assessment revenues cannot be used for debt financing. Therefore, the least 
expensive option will necessarily be employed in order to meet the "pilot scale" full 
trash capture requirements. To avoid these unintended consequences, the Program 
requests a more focused and affordable pilot-scale deployment approach, which will 
help us learn: 1) what types of devices work best in different applications and 
settings; 2) the maintenance costs and requirements of the various devices; and, 3) 
the various devices' durability and parts availability. 

5. Trash Reduction -Trash Hot Spots 

Water Board staff's proposed requirements for selecting, cleaning and assessing 
"trash hot spots" has been improved, but still needs further refinements to make 
these requirements more feasible and effective, such as: 

• Revising the proposed Trash Action Level (TAL) to be consistent with the concept 
of action levels developed by the State Water Resources Control Board's Blue 
Ribbon Panel. 

• Revising the proposed Trash Action Level (TAL) to be 100 pieces of trash or less 
per 100 feet of creek/shoreline, instead of the Santa Clara URTA "urban optimal" 
category. 

• Allowing credit for Qll previously installed full trash capture devices meeting the 
permit requirements. 

• Modifying the trash hot spot assessment requirements in order to reduce overall 
compliance costs while still providing meaningful trash monitoring information. 

• Providing municipalities the flexibility and option to present justification for 
redirecting trash hot spot reduction measures and resources to another trash hot 
spot(s), where greater benefit or trash load reduction could be achieved. 

Attached are the Program's specific comments, which provide further explanation for 
each of these requested refinements. 
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6. Conditionally Exempted Discharges 

The Contra Costa Clean Water Program's February 29, 2008 written comments on 
the December 14, 2007 Draft Tentative Order for the MRP included extensive 
comments on the conditionally exempted discharges contained in provision C.15.b. 
In those comments, the Program included a request for a meeting with Water Board 
staff and other stakeholders to review and discuss a proper regulatory framework 
for addressing many of the listed conditionally exempted discharges. Water Board 
staff's "Comments and Responses Summary" released on March 18, 2009 specifically 
acknowledges this request. Water Board staff's "Response" and "Proposed MRP 
Revision" to this request is provided below: 

" Water Board staff met with water utilities in February 2008 during the period for 
public comment. Substantial changes have been incorporated into the T. 0. as a 
result of the February 2008 meeting. '' 

Water Board staff's "response" and proposed rev1s1on completely ignores the 
Program's request for a meeting, and also ignores the direction of their Board 
members at the conclusion of the March 11, 2008 public hearing. At that hearing, 
Water Board members directed staff to "work with the cities," "consult with 
municipalities," "come up with a more balanced approach," etc ... Water Board staff 
has neither consulted with nor sought input from municipalities on any aspect of 
Provision C.15 since the closing of the February/March 2008 public comment period. 
The February 11, 2009 Revised Tentative Order is the first time municipalities have 
had a chance to review and provide input on this section of the proposed permit. 

The Contra Costa Clean Water Program again requests an opportunity to meet with 
Water Board staff and other stakeholders to discuss a proper regulatory framework 
for addressing many of the conditionally exempted discharge types outlined in 
Provision C.15.b. Of particular concern is C.15.b.iii. This section, as currently 
drafted, would require Permittees to regulate and oversee discharges from water 
supply special districts and fire districts. These provisions are unacceptable. 
Permittees do not have the authority to regulate special districts. The Water Board, 
however, does have the authority and the responsibility to regulate these 
discharges. 

7. Contra Costa's LID Approach 

The revisions made to the proposed Provision C.3 since the December 14, 2007 
Tentative Order are extensive. New requirements have been added. This is the first 
opportunity provided for the Permittees and the public to comment on these 
extensive revisions and proposed new requirements. 

The new language-taken together with language that was commented on 
previously but has not been revised- could require the Program to radically alter or 
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even abandon its successful Low Impact Development (LID) approach to controlling 
stormwater from new developments and redevelopments. Instead of Low Impact 
Development, proponents of development and redevelopment projects would use 
conventional designs and methods, which are more costly and less effective than 
LID in preventing stormwater pollution and managing hydrograph modification. 

Since the December 14, 2007 Tentative Order was issued, Contra Costa's 
Stormwater CJ Guidebook has been emulated in the San Diego Region and 
elsewhere throughout California. The Guidebook~ LID approach is widely regarded 
as innovative and state-of-the-art. 

Water Board staff continues to assure us it is not their intent to discourage the use 
and ongoing development of this approach here in the Bay Area. Accordingly, in our 
attached comments, we have identified minimum modifications required to allow us 
to continue to implement and develop the Contra Costa LID approach. 

8. Alternative Compliance to the New Development & Redevelopment 
Stormwater Treatment Requirements 

Water Board staff is proposing to eliminate the previously approved option allowing 
"regulated projects" to meet the stormwater treatment requirements by providing 
either "Equivalent Offsite Treatment" or "Contributing Equivalent Funds to a 
Regional Project." Although this language has been in our existing permit since 
February 2003, it has rarely ever been employed. Contra Costa permittees believe 
there is no compelling reason to limit alternative compliance to only certain "infill" 
and "redevelopment projects." The option of "Equivalent Offsite Treatment" and 
"Contributing Equivalent Funds to a Regional Project" should be made available to 
all project proponents. 

If these options are not made available to all project proponents, then we request 
that an additional category be added to allow, at a minimum, public roadway 
improvement projects to make use of alternative compliance. Implementation of 
Provision C.3 on road widening and traffic and safety projects is frequently 
impracticable. The problem of impracticability can best be addressed by 
incorporating road projects in the list of projects eligible for alternative compliance, 
as described in Provision C.3.e. 

9. Green Street Pilot Projects 

Water Board staff's new requirement for "permittees to cumulatively complete 10 
pilot green streets projects that incorporate LID techniques for site design and 
treatment in accordance with Provision CJ.c. and that provide stormwater 

treatment sized in accordance with Provision CJ.d." is well intended but as written 
will be extremely difficult, if not impossible, to meet. The permittees are currently 
implementing a variety of "green streets" projects that include the "key elements" 
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described in this new proposed provision. Additional projects are being considered. 
However, because space within right-of-ways in densely urban areas is limited, and 
because drainage areas tributary to treatment facilities comprise both new and 
existing areas, it is often not possible to meet the numeric sizing criteria in Provision 
C.3.d. It would better suit the purposes of Provision C.3.b.iii. to remove this 
restriction so that the benefits of facilities built according to a "maximum extent 
practicable" criterion can be determined and compared, and the lessons learned 
from that experience can be applied to future "green streets" projects. 

Should you have any questions or would like to meet to discuss these general or 
specific comments, please contact me at (925) 313-2373 dfrei@pw.cccounty.us or Tom 
Dalziel of my staff at (925) 313-2392 tdalz@pw.cccounty.us. 

I appreciate your consideration of the aforementioned comments. 

TD:dpf:kh 
G:\NPDES\NDCCC\Municipal Regional Permit\2 11 09 MRP 
\4 3 09 MRP Comment Ltr.doc 
Attachment 

Sincerely, 

aid P. Freitas 
Program Manage 
Contra Costa Cl n Water Program 
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CONTRA COSTA CLEANWATER PROGRAM'S 
SPECIFIC COMMENTS ON THE FEBRUARY 11, 2009 

REVISED TENTATIVE ORDER FOR THE MUNICIPAL REGIONAL PERMIT 

C.2. Municipal Operations 

1. Section C.2.e.i.- Omit "and posf' from the second sentence so it reads: 

"Permittees shall implement and require contractor to implement BMPs for erosion and 
sedimentation control measures during and post construction for maintenance activities 
on rural roads, particularly in or adjacent to stream channels or wetlands'. 

Rationale for Omission: This provision should be consistent with C.2.e.ii.(1), which 
states Permittees shall "implement BMPs for erosion and sediment control measures 
during construction, and maintenance activities ...... ". 

2. Section C.2.e.ii.(1)- Delete second sentence referring to implementation of the 
C.3 requirements. 

Rationale for Deletion: Including C.3 prov1s1ons in section C.2 is unnecessary, 
duplicative, and may cause confusion to permittees reading multiple notations of the 
same permit requirements. 

3. Section C.2.e.ii.(2)(e) - Delete " ... ..... re-grade roads to slope outward where 
consistent with road engineering safety standards .... " from this section as follows: 

"(e) Maintenance of rural roads adjacent to streams and riparian habitat to reduce 
erosion, replace damaging shotgun culverts, re grade roads to slope outt.·lard where 
consistent with rvad engineering safety standards, and install water bars; and' 

Rationale for Change.· Re-grading roads to slope outward on an inside curve is in direct 
conflict with the American Association of State Highway and Transportation Officials 
(ASSHTO) and Caltrans standard practice of grading roads to slope inward for vehicle 
safety on curves. There is no road engineering safety standards that would allow roads 
to be sloped outward so this wording should be deleted. 

Furthermore, "water bars" are a feature for unpaved roads and are not appropriate for 
paved roads. On paved roads, they would be an inappropriate speed bump. Sawing 
transverse grooves in the pavement will have the effect of shortening the life of 
pavement and can only be used where the design thickness of the pavement has 
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considered the structural reduction of pavement thickness due to the grooves. 

4. Section C.2.f.i.(1) - Insert "California Stormwater Quality Association's California 
BMP Handbook for Municipal Activities andjol' to: 

"Each SWPPP shall incorporate all applicable BMPs that are described in the California 
Storm water Quality Association's California BMP Handbook for Municipal Activities 
and/or the Caltrans Storm Water Quality Handbook Maintenance Staff Guide, May 2003, 
and its addenda. '' 

Rationale for Insertion: The California BMP Handbooks are a well recognized and readily 
available resource, and reflect the current state of water quality best management 
practices for all typical activities conducted at municipal corporation yards. 

C.3. New Development and Redevelopment 

The revisions made to the proposed Provision C.3 since the December 14, 2007 Tentative 
Order are extensive. New requirements have been added. This is the first opportunity 
provided for the Dischargers and the public to comment on these extensive revisions and 
proposed new requirements. 

The new language-taken together with language that was commented on previously but 
has not been revised-could require the Program to radically alter or even abandon its 
successful Low Impact Development (LID) approach to controlling stormwater from new 
developments and redevelopments. Instead of Low Impact Development, proponents of 
development and redevelopment projects would be directed to use conventional designs 
and methods, which are more costly and less effective than LID in preventing stormwater 
pollution and managing hydrograph modification. 

Since the December 14, 2007 Tentative Order was issued, Contra Costa's Stormwater C.J 
Guidebook has been emulated in the San Diego Region and elsewhere throughout 
California. The Guidebook's LID approach is widely regarded as innovative and state-of-the­

art. 

Region 2 staff continues to assure us it is not their intent to discourage the use and ongoing 
development of this approach here in the Bay Area. Accordingly, we have identified 
minimum modifications required to allow us to continue to implement and develop the 
Program's LID approach. 
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Background 

Low Impact Development (LID) is a stormwater management strategy aimed at maintaining 
or restoring the natural hydrologic functions of a site to achieve natural resource protection 
objectives and fulfill environmental regulatory requirements; LID employs a variety of 
natural and built features that reduce the rate of runoff, filter pollutants out of runoff, and 
facilitate the infiltration of water into the ground. LID design detains, treats and infiltrates 
runoff by minimizing impervious area, using pervious pavements and green roofs, 
dispersing runoff to landscaped areas, and routing runoff to rain gardens, cisterns, swales, 
and other small-scale facilities distributed throughout a site (Resolution of the California 
Ocean Protection Council, May 15, 2008). 

In LID design, a development site is divided into small catchments. Runoff from each 
catchment is managed by dispersal and infiltration to landscaping, where possible. Where 
dispersal and infiltration is not possible, runoff is routed to small-scale engineered facilities 
such as bioretention areas, bioswales, planter boxes, or infiltration devices. 

In February 2003, Regional Board Order R2-2003-0022 amended our NPDES permit to add 
the new Provision C.3 requirements for new developments and redevelopments. The 
Provision C.3 criteria for stormwater treatment are oriented toward conventional (non-LID) 
design for treatment controls. In particular, the criteria assume a single treatment facility 
for an entire development. However, the Program developed LID guidance for site design 
and distributed treatment controls and demonstrated the LID guidance complies with 
Provision C.3. The LID guidance is presented in the Program's Stormwater CJ Guidebook. 

As required by Order R2-2003-0022, the Program submitted its Hydrograph Modification 
Management Plan (HMP) in May 2005. To achieve the standard in Order R2-2003-0022, the 
Program's HMP used an LID approach, including modified designs and sizing factors for 
bioretention facilities, planter boxes, and other facilities. Again, the Program created 
guidance so that developers could use LID to comply with Regional Board's permit 
requirements, even though those requirements are oriented toward a non-LID design 

approach. 

Unlike the HMPs for other Bay Area counties, Contra Costa's HMP promoted a presumptive 
approach to HMP compliance. The Program's Stormwater CJ Guidebook encourages LID 
implementation as the easiest and fastest route to project approval. Applicants have the 
option of submitting documentation, at their own risk and expense, to demonstrate HMP 
requirements should not apply. This contrasts with the HMPs from other counties, which 
include extensive maps and other provisions exempting projects within large geographic 
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areas of their counties from even needing to consider HMP compliance. 

Water Board Order R2-2006-0050 approved Contra Costa's HMP with minor modifications in 

July 2006. Contra Costa permittees began implementing the HMP in October 2006. 

The Program continues to revise and update the LID approach to make it more effective 

and easier to implement. A Fourth Edition of the Stormwater C.J Guideboof<t published in 
September 2008, includes a new LID Design Guide with detailed procedures for 
documenting how a project uses LID to comply with NPDES permit requirements. Recent 
guidance on soils, plantings, and irrigation for bioretention areas is in an appendix published 
in January 2009. Designs for new, improved LID facilities have been developed and will be 

released shortly. A specialized computer application, the Integrated Management Practice 
Sizing Calculator, has been updated. The new version is being tested by municipal staff will 
soon be made available to Contra Costa's development community. 

Changes to Provision C.3.g. that are required to allow continued implementation 
of Contra Costa's LID approach are as follows: 

Section C.3.g.ii.(1). Range of Flows to Control: Change this provision as shown in 
the following redlinejstrikeout: 

For Alameda, Contra Costa, San Mateo, and Santa Clara Permittees, HM controls shall be 
designed such that post-project stormwater discharge rates and durations match pre­
project discharge rates and durations from 10% of the pre-project 2-year peak flow up to 

the pre-project 10-year peak flow. Contra Costa Permittees, when using the two pre si:ced 
and pre designed Integrated ~4anagement Practices (H4Ps), the "Flow Through Planter" 
and the "Swale" design procedure, criteria, and sizing factors specified in the Contra 

Costa Clean Water Program's Stormwater C.J Guidebook per Attachment C of his Order, 
are not required to meet the low-flow criterion of 10% of the 2-year peak flow. These 
tvvo I~4Ps are designed to control to the specified low flows. After the Contra Costa 
Permittees conduct the required monitoring, the design of these I~4Ps procedure, criteria, 
and sizing factors will be reviewed. 

Reason for Change: Although the existing language in the Revised Tentative Order seems 
intended to allow Contra Costa's LID approach to continue, the language is so specific as 
to be already outdated and so restrictive as to prevent ongoing development of 

improvements to Contra Costa's LID designs. 

Contrary to this paragraph, the "Flow-Through Planter" and the "Swale" are not 
referenced in Attachment C of the Tentative Order. Further, the "Swale" design has been 
omitted from the current Guidebook in favor of more efficient and advanced designs. 
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Attachment C-which is the standard the Board adopted in Order R2-2006-0050-refers 
to the "design procedure, criteria, and sizing factors specified in the Contra Costa Clean 
Water Program's Stormwater C.J Guidebook." In adopting this language in 2006, the 
Board wisely provided for further development of the new LID approach in subsequent 
editions of the Guidebook. 

The 2006 Order followed over a year of technical discussions with Water Board staff and 
reflected an understanding that: 

(a) the assumptions used in establishing design criteria for Contra Costa's 
bioretention areas, planters, and other LID facilities are conservative; 

(b) the anticipated distribution and mix of types of LID facilities within sites and 
within watersheds makes stringent application of low-flow criteria to any one facility 
less important; 

(c) Contra Costa's presumptive approach means more facilities throughout its 
watersheds will implement hydrograph modification management controls; 

(d) unlike the other counties' HMPs, Contra Costa's HMP does not have maps 

showing exempt areas; 

(e) a distributed approach provides an additional buffer against impacts to streams; 

and 

(f) assumptions used to calculate pre-project runoff and facility performance have 
not been verified by empirical evidence and Contra Costa's HMP includes provisions 
for monitoring to verify facility performance and for changes to facility designs if 

warranted. 

Unless this new language is changed, the revised Tentative Order would reverse the 
Board's 2006 decision and apply new criteria to the design of Contra Costa's LID facilities. 
No technical rationale has been provided for this reversal, nor has any schedule been 
proposed for complying with the change. 

Section C.3.g.ii.( 4). Calculating Post-Project Runoff: Delete the second sentence 
of this paragraph, which states: "Retention and detention units shall be considered 
impetvious surfaces for the purposes of calculating post-project runoff. Pre- and post­
project runoff shall be calculated and compared for the entire site, without separating or 
excluding areas that may be considered self-retaining." 

Reason for Change: The basis of LID is to disperse runoff to landscaped areas where 
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possible and to use small-scale bioretention or other LID facilities distributed throughout 
the site. The clause eliminating credit for self-retaining areas would disallow the practice 
of directing downspouts to concave-graded landscaped areas as a means of control. The 
clause requiring comparison for the entire site would disallow use distributed LID facilities 
and would disallow Contra Costa's simplified approach with sizing factors. 

Comments on Other New Provisions in the Revised Tentative Order 

Provision C.3.b. Regulated Projects 

Section C.3.b.ii.(1) Regulated Projects. Special Land Use Categories. Effective 
Date. Change the sentences addressing effective date as shown in the following 
redlinejstrikeout: 

Beginning July 1, 2011, all references to 10,000 square feet in Provision C.J.b.i.(1) 
change to 5, 000 square feet For development projects in this category that have 
recei"v'Cd final ma}o!/ staff/eve/ discretionary re"v'iew and apprcNal for adherence to 
applicable local state, and federal codes and regulations, before July 1, 2-011, the lower 
5000 square teet imperlious surface threshold (lor classification as a Regulated Project) 
shall not app/;'. Anal major, staff le"v'Cl discretionary review and appro'p'iJ/s are decisions 
by a public agencys or go"v'ernmental bodys staff that require the exercise ofjudgment 
or deliberation to appro'v'C or disappro'p'C a particular dn'e/opment project, as 
distinguished from a determination that a development project has a complete 
application. The lower impervious surface threshold shall not applv to anv development 
project for which a orivatelv sponsored development application has been deemed 
complete (pursuant to Government Code §65943) bv a Permittee prior to January 1, 

2011. For public projects for which funding has been committed and construction is 
scheduled to begin by July 1, 2012, the lower 5000 square feet of impervious surface 
threshold (for classification as a Regulated Project) shall not apply. 

Delete footnote 2 regarding "Final, major, staff-level discretionary review and approval/' 
and make similar changes to Provision C.3.c.ii. and the sample reporting table C.3.b. 
footnotes. 

Reason for Changes: The proposed phrase "final, major, staff-level discretionary review 
and approval" is ambiguous and has no distinct meaning in the context of California 
planning and zoning law or in the context of municipalities' established development 
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review procedures. In contrast, "deemed complete" is tied to specific requirements of the 
Permit Streamlining Act. Because the "deemed complete" date is close to the beginning 
of the development review process, the use of this milestone avoids the circumstance 
where a project with an exceptionally long review period could be made subject to C.3 
while in mid-review. 

The "deemed complete" milestone was used successfully to define the start date for the 
C.3 Provisions in Contra Costa's current municipal stormwater NPDES permit. Prior to the 
February 15, 2005 start date, every Contra Costa municipality adopted an ordinance 
stating in part: "Every application for a development project, including but not limited to 
a rezoning, tentative map, parcel map, conditional use permit, variance, site development 
permit, design review, or building permit that is subject to the development runoff 
requirements in the [municipality's] NPDES permit shall be accompanied by a stormwater 
control plan that meets the criteria in the most recent version of the Contra Costa Clean 
Water Program Stormwater C.3 Guidebook." This effectively requires that the applicant 
demonstrate the project will comply with C.3 requirements prior to the application being 
deemed complete. 

In the Fact Sheet accompanying the Revise Tentative Order, Board staff states their 
belief that "in many cases, the development permit applications have indeed not been 
reviewed for compliance with C.3 requirements and yet have automatically been deemed 
complete 30 days after the application submittal date." Board staff's concern is 
understandable; however, that some Bay Area municipalities did not-in some cases­
follow the standard in their existing permits is weak justification for creating a different 
standard in the new permit (and a more ambiguous standard at that). 

The Program acknowledges that the "deemed complete" milestone is earlier in the 
development review process than the ambiguous "final, major, staff-level discretionary 
approval" milestone. For that reason, we propose that if the "deemed complete" 
milestone is used, the start date be moved six months earlier, to January 1, 2010 instead 

of July 1, 2010. 

Section C.3.b.ii.(4). New Road Projects. Implementation of Provision C.3 on road 
widening and traffic and safety projects is frequently impracticable. The problem of 
impracticability can best be addressed by incorporating road projects in the list of 
projects eligible for alternative compliance, as described in Provision C.3.e. We have 
addressed these concerns in our comments on that section. 
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Section C.3.b.iii. Green Streets Pilot Projects. Change the opening paragraph of this 
section as shown in the following redline/strikeout: 

"Permittees shall cumulatively complete 10 pilot green streets projects that incorporate 
LID techniques for site design and treatment in accordance with Provision C3.c. and that 
provide stormwater treatment sized in accordance with Provision C. J.d." 

Reason for Change: The permittees are currently implementing a variety of "green 
streets" projects that include the "key elements" described in this provision. Additional 
projects are being considered. However, because space within right-of-ways in densely 
urban areas is limited, and because drainage areas tributary to treatment facilities 
comprise both new and existing areas, it is often not possible to meet the numeric sizing 
criteria in Provision C.3.d. It would better suit the purposes of Provision C.3.b.iii. to 
remove this restriction so that the benefits of facilities built according to a "maximum 
extent practicable" criterion can be determined and compared, and the lessons learned 
from that experience can be applied to future "green streets" projects . 

Provision C.3.c. Low Impact Development (LID) 

Section C.3.c.i.(l). Source Control Requirements. Change the initial sentence as 
shown in the following redline/strikeout: 

Require all Regulated Projects to implement source control measures that at a minimum, 
shall include the following as appropriate to the sources included in the project: 

Reason for Change: Source control requirements should apply only when the 
corresponding potential sources are to be constructed as part of the project. 

Section C.3.c.i.(2). Site Design and Stormwater Treatment Requirements. 

Change the initial sentence as shown in the following redlinejstrikeout: 

"Require each Regulated Project to implement the following design elements, as 
appropriate to the project: 

(a) Conserve natural areas, to the extent leasible, including existing trees, other 
vegetation, and soils; 

(b) Minimize impervious surface; 

(c) Minimize disturbances to natural drainages;" 
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Reason for Change: Implementation of each of these design elements is contingent on 
the characteristics of the site and the project. 

Section C.3.c.i.(2)(g). Change this section as shown in the following redline/strikeout: 

"Treat as much of the remaining runoff (after completion of Provisions C.3.c.(2)(d)-(f) as 
practicable with conventional systems (e.g., extended detention basins designed 
according to the criteria in Provision C.J.d or sand filters designed in accordance with the 
criteria in the current edition of the California Storm water BMP Handbooks). '' 

Reason for Change.· The permit should make explicit that sand filters are suitable 
conventional treatment systems, while also providing suitable design criteria-criteria 
which are lacking in Provision C.3.d. 

Section C.3.c.i.(2)(h), C.3.c.i.(4), (5), and (6). Use of Vault-Based Treatment 
Systems. 

Delete C.3.c.(2)(h), C.3.c.i.(4), (5) and (6). 

Add a new C.3.c.(4) as follows: 

"The following special situations sometimes present special challenges.· 

(a) Portions of sites which are not being developed or redeveloped, but which must 
be retrofit to meet treatment requirements in accordance with the ''50% rule. " 

(b)Sites smaller than one acre approved for lot-line to lot-line development or 
redevelopment as part of a municipality's stated objective to preserve or enhance 
a pedestrian-oriented ''smart-growth" type of urban design. 

(c) Addition or replacement of roadwav or other impervious surface within an existing 
right-of-wav. 

In these special situations, vault-based treatment svstems that are designed to 
reliablv remove particle-bound and soluble pollutants mav be used to treat remaining 
runoff after Provisions C.3.c.(22(d2-(g) have been implemented." 

Reason for Change.· The proposed notification requirements in Provision C.3.c.(4), (5), 
and (6) would create administrative burdens for both municipal staff and Regional Water 
Board staff. Municipal development review staff, in general, find it more effective and 
more worthwhile to implement clear-cut guidelines rather than having to prepare 
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additional analyses, submittals, correspondence, and reports. For the past few years, 
development review staff in Contra Costa municipalities have examined the types of 
development sites and development projects where it is not feasible to fully implement 
the Program's LID approach. The first two categories above are identified in the 
Stormwater C.J Guidebook; the third category applies to public projects. The three 
categories are also consistent with a similar approach in the San Diego Countywide Model 
SUSMP, which was recently approved by the Executive Officer for the San Diego Region. 

Provision C.3.d. Numeric Criteria for Stormwater Treatment Svstems 

Section C.3.d.iv.(2)(a). Limitations on Use of Infiltration Devices in 
Stormwater Treatment Systems 

Change this provision as shown in the following redlinejstrikeout: 

(a) ''Appropriate pollution prevention and source control measures are implemented to 
protect groundwater at the project site, including the inclusion of a minimum ol 
5-..'0_ feet of suitable soil to achieve a maximum 5 inches/hour infiltration rate for 

the infiltration system~' 

Reason for Change: It is not feasible to engineer a soil mix to reliably limit infiltration to a 
maximum of 5 inches/hour while also guaranteeing infiltration will occur at a rate 
sufficient for stormwater treatment and flow-control. In fact, a soil meeting the 
specification as written in the Revised Tentative Order would almost certainly cause the 
infiltration device to fail. 

Provision C.3.e. Alternative Compliance with Provisions C.3.b. 

Contra Costa Co-permittees believe there is no compelling reason to limit alternative 
compliance to infill and redevelopment. The options of "Equivalent Offsite Treatment" and 
"Contributing Equivalent Funds to a Regional Project" should be made available to all 
project proponents. 

If these options are not made available to all project proponents, then we request that an 
additional category be added to allow public roadway improvement projects to make use of 
alternative compliance, as follows: 

Section C.3.e.i. Task Description. Make an addition to this provision as shown in the 
following redlinejstrikeout: 
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''Each Permittee may allow any Regulated Project that is either: 

An infill site development project (hereinafter called a Regulated Infill Project) 
or 

A redevelopment project (hereinafter called a Regulated Redevelopment 
Project) or 

Addition or replacement of roadwav or other impervious surface within an 
existing right of wav (hereinafter called a Road Improvement Project) 

to provide alternative compliance with Provisions C.3.b. and C.3.d., .. .. " 

Additional Requested Changes to Provision C.3.e. 

Section C.3.e.i.(1). Change this provision as shown in the following redlinejstrikeout: 

(1) "Exemption from Installing Hydraulically Sized Stormwater Treatment Systems: The 
Regulated Infi/1 or Redevelopment Projects that may provide alternative compliance 
with Provision C.3.d. by Maximizing Site Design Treatment Controls to provide as 
much onsite storm water treatment as possible are listed below: 
(a) Projects that meet USEPA ~ Brownfield Sites definition found in Public Law 107-

118 (H.R. 2869)- "Small Business Liability Relief and Brownfields Revitalization 
Acr signed into law January 11, 2002, and that receive subsidy or similar 
benefits under a program designed to redevelop such sites; 

(h) Low-income housing as defined under Government Code section 65589.5(h)(3), 
33413(bJ(2J02, but limited to the actual !ow-income portion or low- income 
impervious area percentage of the project; 

(c) Senior citizen housing development, as defined under California Civil Code 
section 51.11(b)(4); or 

(d) Transit-Oriented Development projects. A Transit-Oriented Development is any 

1 Maximizing Site D esign T reatmen t Controls i~ Jdinc:J a~ induJing a nunimum of nne of the: followin~-: ~pcc i tic ~ite dc~ign 
anJ /or trt·anncnt nu·a~un.·$: 

• l)irc:ct roo f runoff inrn ci~tern,: or ram barrd~ for rt·u~t·. 
• Direct roof runoff to vcgctawd ;u't'as. 
• Dirc:ct runoff from sltkw;dh. walkwa~·~. and/ or patio~ into vcgctan:d arc::t~. 

• Dirt·ct runoif from d rivewap and/ or 111\CO\'t·rc.:d park ing lots into n:gdatc:J arc:as. 
• ( :onstruct ~idcwalks , walkways. and/ or patios With pl'l'mc:ablt- surfacc:s. 
• ( :onsrruct bicycle: lanes, Jri\'c:ways. and / or uncm·c:rl'd parking lot~ with p c:rmc:abk surfact·s. 
• lnstalllam.l~ctpc:J-ba,;ed ~tnnnwatc:r treatmt·nt mt·a:<ure:< (tH>n-IH·draulically-~izc:d) such as swaks, trc:t· wells or biorc:tcntlon 

gardt·ns. 
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development project that will be located within 0 mile of a transit station and 
will meet one of the criteria listed below. A transit station is defined as a rail or 
light-rail station, ferry terminal, bus hub, or bus transfer station. A bus hub or 
bus transfer station is required to have an intersection of three or more bus 
routes that are in ser~'ice 16 hours ada;~ with a minimum route frequency of15 
minutes during the peak hours ol7 am to 10 am (inclusi'v'C) and 3 pm to 7 pm 
(inc/usi'v'c) . 

• A housing or mixed-use development project with a minimum density ol30 
residential units per acre and that provides No more than one parking 

space per residential unit and 
- Wsitor parking that does not exceed 10% of the total number ol residential 

parking spaces; or 
no more than the following parking spaces, per the TOD Housing Program 
Guidelines for Proposition 1 C (Housing and Emergencv Shelter Trust Fund Act 
of 2006)· . 

Maximum Parking Spaces 

Protect Location Bedrooms per Unit Maximum resident and 

Designation guest parking spaces per 

unit 

Large cifr_ Downtown 0-1 1.0 
2+ 1.5 

Urban Center 0-1 1.25 
2+ 1.75 

All other areas 0-1 1.5 
2+ 2.0 

fii1 A commercial development project with a minimum floor area ratio {FAR) 
of #1ree one. and that provides: 

- For restaurants, no more than 3 parking spaces per 1000 square feet. 
-For offices, no more than 1.25 parking spaces per 1000 square feet. 

- For retai~ no more than 2. 0 parking spaces for 1000 square feet. 
Sharing ofparking between uses within these maximums is allowed. Carshare, 
bicycle, and blue zone parking spaces are not subject to these maximums. /f 

Reasons for Changes: The Program requests the low income housing definition coincide 
with the California Redevelopment Law requirement of 15%, as stated under California 
Government Code Section 33413(b)(2)(i), which is also consistent with Contra Costa 
County's 15% Inclusionary Housing Ordinance requirement. 
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Setting m1n1mum service levels for bus hubs and bus transit stations is problematic; 
schedules are subject to change during the project approval process (and due to budget 
cuts), and are not governed by the Permittees. 

The minimum Floor Area Ratio (FAR) of 3 would exclude many projects that can 
legitimately be categorized as TODs; this would constitute a disincentive that would make 
it likely that fewer of these projects would be developed. 

Higher density development has a direct stormwater benefit in that substantially less 
impervious area is created per housing unit. It does not follow that limiting parking 
necessarily reduces the amount of impervious surface creating a further benefit. Creating 
an incentive for high density TODs is good policy as it relates to water quality protection. 
Tying the incentive to an unreasonable low parking requirement for semi-urban regions 
effectively eliminates the incentive and obviates an otherwise good policy. 

Section C.3.e.i.(2). Make an addition to this provision as shown in the following 
red I i ne/ strikeout: 

"All other Regulated Infill Projects, -er-Redevelopment Projects, and Road Improvement 
Projects may provide alternative compliance by satisfying one or more of the following 
requirements after minimizing the new and/or replaced impervious surface onsite: '' 

Reason for Changes: These changes to Provision C.3.e. would allow municipalities to 
implement cost-effective programs to reduce impervious area and add stormwater 
treatment on a watershed-wide or municipality-wide basis. The addition of turning lanes, 
safety improvements, and other road improvement projects are often highly constrained 
for space by adjacent developed properties, topography, and surface and subsurface 
utilities (e.g., water, sewer, gas, electrical, etc. .. ). Further, the need to match existing 
grades typically makes it infeasible to control the direction of drainage or the amount of 
tributary area draining to a particular facility. This makes it infeasible to implement LID or 
stormwater treatment on many of these projects. On the other hand, municipalities could 
examine their capital improvement programs as a whole for opportunities to provide 
Equivalent Offsite Treatment by replacing existing impervious surfaces with landscaping 
or by providing stormwater treatment for existing roads, parking lots, and other facilities 
in connection with traffic calming and resurfacing projects. 
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Provision C.3.g. Hydromodification Management 

As noted above, the Program requests Provision C.3.g be changed so that it is consistent 
with Board Order R2-2006-0050 (Attachment C to the Tentative Order). 

Provision C.3.h. Operation and Maintenance of Stormwater Treatment Systems 

Specify dates, which are not currently specified, for full implementation of the specified 
O&M Verification Program (Provision C.3.h.ii.) and for initial reporting (Provision C.3.h.iv.). 
The full implementation date should be no earlier than July 1, 2010, with reporting to 
commence no earlier than the September 15, 2011 Annual Report. 

Reason for Change: Contra Costa municipalities are implementing operation and 
maintenance verification programs per the requirements of Order R2-2003-0022, which 
added the C.3 requirements. In Order R2-2003-0022, the reporting requirements for the 
verification program requires "a description of the Discharger's O&M Program; an evaluation 
of that O&M Program's effectiveness; summary of any planned improvements to the O&M 
Program; and a list or summary of treatment measures that have been inspected that year 
with inspection results." 

In the Revised Tentative Order, Provision C.3.h.iii. requires the municipalities to maintain "a 
database or equivalent tabular format of all Regulated Projects." Although the municipalities 
maintain suitable records of treatment measures installed and inspected, some smaller 
municipalities have only a few treatment measures installed so far and have not yet had 
need to set up the kind of electronic database that may be needed to provide information 
"to the Water Board electronically in tabular form" as required by Provision C.3.h.iv. The 
addition of these dates, where dates are not currently specified, is requested so that the 
municipalities are given a compliance timeline that they can achieve. 

C.S. Illicit Discharge Detection and Elimination 

1. Section C.S.c.i. - Add "during normal business hours' at the end of the second 
sentence as follows: 

"If 911 is selectect also maintain and publicize a staffect non-emergency phone number 
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with voicemai~ which is checked daily during normal business hours." 

Reason for Addition: Municipal staff will not be available to respond to non-emergency 
stormwater complaints during non-business hours. 

C.6 Construction Site Control 

1. Section C.6.e.ii.(4)(d) - Change to "Inches of rain since the last inspection (if 
the previous inspection resulted in a violation requiring timely corrective action)'. 

Reason for Change: The Program understands this information may be relevant for 
tracking whether a previous violation and required corrective action has been conducted 
in a timely manner (i.e., "before the next rain event but no longer than 10 business days 
after the violations are discovered"). However, requiring construction site inspectors to 
determine and document this information for each and every inspection is burdensome 
and would not provide useful information. Municipal construction-site inspectors perform 
thousands of inspections over the course of a single rainy season. Some sites are visited 
daily. To maximize our limited inspection staff, we strive to keep the reporting and 
tracking requirements to the absolute minimum. Absent any justification for tracking this 
information for each and every inspection, we respectively request this specific item be 
changed as suggested above. 

C.S Water Quality Monitoring 

1. Section C.S.b. -The management questions posed in this section are not consistent 
with the monitoring questions laid out by the Regional Monitoring Program (RMP). The 
management questions posed in the MRP should be the same as those laid out in the 
RMP. The RMP management questions were arrived at by mutual consensus of all 
stakeholders and as such represent the current best thinking on the subject and should 
be respected in regards to how they guide the MRP. The Program requests the 
management questions be changed to match those from the RMP. 

2. Section C.S.d. - The requirement to conduct long-term monitoring is confusing and 
appears to be an amalgamation of disparate monitoring requirements that have 
significant overlap and redundancies with other monitoring requirements. The Program 
requests that this section be deleted from the MRP. 
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3. Section C.S.d.iii. - Immediately following Table 8.4, the following sentence has 
been added to the T.O., "* The SWAMP plan is to coiled sediment toxicity and sediment 
chemistry samples annually at these stations during the month of June. " Does this mean 
that if SWAMP collects these data, stormwater programs are not required to? 

In the Regional Board's "Comments and Responses Summary", they appear to answer 
this question in the affirmative as seen on page 19, response to Provision C.8.c.i, where it 
states: 

"We have discussed Long-Term Monitoring locations with Permittees, and it is our 
understanding that the updated list of waterbodies to sample is acceptable. In addition, 
we suggest sample locations that are near the bottom of the WC/terbody and that are also 
sampled by the SWAMP. If they choose to use these selected locations, 
Permittees may use SWAMP data to fulfill Permit requirements". 

The Program requests that this same sentence be added to the permit to clarify this 

point. 

4. Section C.S.f. - The methodology called for in Pollutant of Concern monitoring is 
inconsistent with the methodologies employed in the RMP's Small Tributaries Loading 
Strategy. There is no scientific basis for the Regional Board to specify a different 
methodology in the MRP than in the RMP. The Program requests this monitoring be re­
designed to be consistent with the RMP, or that the monitoring is removed from the MRP 
entirely so it can be conducted by the RMP. 

5. Section C.S.g. - To promote use of volunteers, consideration needs to be given to 
the complexity of monitoring required, and with the recognition that use of volunteers to 
fulfill permit requirements represents a potential liability for Permittees. 

If the Regional Board wishes to see citizen volunteers involved in sample collection tasks, 
safe harbor language would be necessary under those provisions, so that the learning 
curve of training volunteers and any errors or omissions in data collection does not 
become a liability for compliance. 

An example of safe harbor language to enable volunteer monitors is: 

"If volunteers participate in sample collection, compliance with this provision will be 

16 

004962



considered on development and execution of an approved sampling and analysis 
workplan." 

6. Section C.S.h.ii. and C.S.h.iii. - Changes to the Revised Tentative Order have 
made the reporting deadlines more onerous, not less so. Status and Trends Electronic 
Reporting was moved backwards from Nov. 30 to Sept. 30, allowing 60 fewer days than 
before. The Urban Creeks Monitoring Report deadline was moved from Nov. 30th to Dec. 
15th, a positive change, but allowing only two additional weeks to produce the report. 
The net effect of the two changes is to give us 45 fewer days to produce reports than 
before. 

Regardless of the total number of days to produce reports, the deadlines as given are 
unrealistic. In the case of BMI sampling, we do not even receive results until fall for 
sampling that occurs in the spring, so allowing even minimal time for data QA and 
uploading to electronic databases, we would not be able to meet the Sept. 30th deadline 
for electronic reporting. Given the fact that annual reports are due in the fall as well, it 
would not be possible to submit the Urban Creeks Monitoring Report by Dec. 15th. 

We request that the deadline for Status and Trends Electronic Reporting be changed to 
Dec. 15th and the deadline for Urban Creeks Monitoring Report be changed to March 15th. 

7. Section C.S.c., Table 8.1 -

A. Algae and Nutrient Sampling- Algae cover monitoring is a new addition to the 
Tentativer Order that is based on methods that are still under development by 
SWAMP, and nutrient criteria guidance that has not been formally adopted. A 
focused study to refine and standardize algae and nutrient data collection and 
interpretation is a more logical step towards evaluation of urban creeks for nutrient 
impairment. The Program requests that the requirements for nutrient and algae 
sampling be removed from the permit and replaced by the design of a nutrient 
characterization study to be conducted in the next permit term. 

If nutrient sampling is not removed, the Program requests clarification of the 
inconsistencies between the "minimum sampling occurrence' and "minimum # of 
sample sites to monitor per year'. Depending on how you try to interpret the 
inconsistencies, the changes could result in a higher or lower level of effort than the 
previous Tentative Order. Table 8.1 currently says "3/year in conjunction with algae 
sampling and water column toxicity sampling'. This implies the sampling is to occur 
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in spring season, dry season and during storm events. However, the references to 
storm, spring and dry were stricken and replaced with "20/10/4' not specifying any 
season. If these sites are to be sampled 3 times per year, this has increased, not 
decreased the level of effort. The Program believes Regional Board staff intended 
to reduce the sampling to once per year at 20/10/4 sites, but is not clear what 
season that should occur. 

B. Toxicity and Pollutants in Bedded Sediments - Change minimum number of 
sample sites back to the December 14, 2007 Tentative Order values (i.e., from 5 
sites back to 4 sites). 

C. Toxicity and Diazinon and Chlorpyrifos - Move sampling of storm events to 
C.8.f "Pollutants of Concern Monitoring" since there is other storm event monitoring 
in that section of the permit. 

D. Pathogen Indicators - Delete this parameter. In a June 10, 2008 meeting 
between Water Board staff and stormwater programs, Water Board staff had agreed 
to delete this parameter. 

C.lO. Trash Reduction 

1. Section C.lO.a.ii., Trash Hot Spot Selection. Change last sentence in second 
paragraph to read: 

"If no communication neither Executive Officer approval nor a list of requested alternative 
hot spot locations is received by the Permittees 60 days after the close of that comment 

period submission of their Hot Spot Report, the hot spot selections are approved. " 

Reason for Change: Water Board staff's proposed language requires a minimum of 30 
days public review of the submitted Hot Spot Report on the Water Board's web page, and 
a maximum of 60 days following the close of the public review period for the Water 
Board Executive Officer to affirmatively approve the Hot Spot Report, or to request 
alternative hot spots. While it would seem this language specifies up to three months 
(i.e., 90 days) for either Executive Officer approval of the Hot Spot Report or a request 
for alternative sites, there is no timeframe for initiating the 30 day public review period. 
This is unacceptable, and the 60 day period for Executive Officer action seems 
unnecessarily long. The change requested above provides 30 days for public review of 

18 

004964



the Hot Spot Reports, and 30 days for Executive Officer action, while providing a time 
certain for municipal receipt of a response to their Hot Spot Report submittal. 

2. Section C.lO.a.iv., Trash Hot Spot Clean Up to Trash Action Level. Change 
this section as follows: 

"iv. TFash Hst Spet CICiH1 IJp ts Trash AetieR Let~e! Hot Spot Goal - Permittees 

shall achieve TAL by July 1, 2012, at these trash hot spots, and then maintain at least 
that level. The trash hot spot goal (THSG) TAL implemented for this permit cycle, which 

does not represent full attainment of the Basin Plan trash prohibition or water quality 
objectives for trash, will be 100 pieces of trash or less per 100 foot assessment reach -the 
"Urban Optimal// level olthe Santa Gara Va-lley Urban Runoff Pollution Prevention 

Program (SCVURPPP) ~<ersion of the H0ter Boa-rd de~'Cioped Rapid Trash Assessment 
method (Urban RTA) Attachment 10.1. The Urban Optimal level of the Urban RTA 
includes the FCquirements ol less than 100 pieces ol trash per 100 foot assessment 
reach, and that there be no visual impact from trash within the assessment reach. 

Reason for Change: A trash action level (TAL) should be consistent with the concept of 
action levels developed by the Blue Ribbon Panel of experts assembled by the State 
Water Resources Control Board. As defined by the Blue Ribbon Panel, an Action Level or 
TAL should be a numerical goal that defines a threshold for the potential need for further 

management actions, and is not a water quality objective or numeric effluent limit. We 
request that the Tentative Order clarify that the TAL is a goal, and not a water quality 
objective or numeric effluent limit. We also request the TAL goal be set at 100 pieces of 
trash or less per 100 feet of creek/shoreline, instead of the Santa Clara URTA "urban 
optimal" category. Having a specific number of trash items established as the TAL goal is 

more consistent with the goal statement provided in C.10.a.(i) and allows less subjectivity 
than the Urban Rapid Trash Assessment Protocol. 

3. Section C.lO.a.v., Trash Capture Requirement. Change this section as follows: 

"Previously Installed Capture Device Credit - Credit can be claimed for trash full capture 
devices meeting the full capture definition and installed and maintained by the Permittees 
before January 1, 2{}()3 prior to the adoption of this Order. // 

Reason for Change: The Program sees no rationale for limiting credit or excluding any 
previously installed "full capture trash devices" that meet the definition and intent of this 
provision. Whether a "full capture trash device" was installed before or after January 1, 
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2003 is completely arbitrary and irrelevant. Such installations should be credited 
regardless of when they were installed. 

4. Section C.lO.a.vii., Booms or sea curtains. Change 10% back to 25% as follows: 

''Booms or sea curtains receive credit for -1fJ% 25% of the tributary catchment area. 

Reason for Change: The December 14, 2007 Tentative Order allowed booms and sea 
curtains to receive credit for 25% of the area draining to the booms/curtain. It is unclear 
why the percentage credit was reduced, therefore we request the above change be 
made, which is consistent with Water Board staff's previous proposed language. 

5. Section C.lO.b.i., Trash Hot Spot Assessment. Change this section as follows: 

Permittees shall assess trash at their designated trash hot spots relative to the Trash Hot 
Spot Goal {THSGJ using the SCVURPPP Urban Rapid Trash Assessmmt (Urban RTA) 

(Attachmmt 1). These assessmmts shall occur fi."P'ice at least once a year for each 
approved Trash Hot Spot-, at the begiooing and md of during the dry season in the 
spring and ,£all of each year; with the first assessments occurring as a part of the Hot 

Spot selection process, in late summer 2-009, after permit adoption. If a trash 

assessmmt scores less than 10 pieces of trash per 100 leet; tJ.vo years in a 1"'0~'•<, 

assessmmt can be reduced to once a year. Assessments mav be limited to Urban RTA 
Parameter 1 (Level of Trash J and Parameter 2 (Actual Numb of Trash Items Found) 
except that at least one assessment during vear two (201 0 J and at least one assessment 
during vear five (1013) must include all six Urban RTA Parameters. The assessments 
shall be augmented by photo documentation as described in C.10.a.ii., which shall be 
reported with the assessments in the annual report. 

Reasons for Changes.· In Fiscal Year 2008/2009, Contra Costa County Volunteer Monitors 
conducted several trash assessments using both the SCVURPPP's Urban Rapid Trash 
Assessment and the San Francisco Bay Regional Water Quality Control Board's Rapid 
Trash Assessment Protocols. These assessments are labor and time intensive. The most 
time consuming aspect of both assessments involved tallying the collected trash items 
into the various trash categories. This fact, combined with the fact that the TAL goal is 
based upon the number of trash items per 100 feet of creek/shoreline, we request the 
assessment method require quantification of trash items at hot spots and not the URTA. 
Additionally, we request the assessment of each hot spot be conducted once a year 
during the dry season. However, we propose that the URTA be conducted once during 
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year two (2010) and once during year five (2013). The purpose for conducting the URTA 
in year two is to establish a baseline, which would be based upon a one year 
accumulation of trash at each trash hot spot (i.e., the time between the initial assessment 
and clean-up conducted in late summer 2009 and the year-two URTA conducted after 
May 1, 2010). Information obtained in the year-two URTA (i.e., trash types, sources, and 
pathways) would be used to develop trash source reduction strategies in accordance with 
C.lO.a.viii, and to refine other measures designed to meet the TAL goal. Results 
obtained in the year five URTA can be compared to the year two URTA, and as a method 
to evaluate the effectiveness of any implemented trash source reduction measures and 
other trash reduction measures. The proposed changes outlined above would reduce 
overall compliance costs while still providing meaningful trash monitoring information. 

6. Section C.lO.c., Long-Term Plan for Trash Impact Abatement. Change this 
section as follows: 

" The Permittees, acting individually or collectively, shall create a long-term trash 
management plan to pre~'el7t further reduce trash impacts on beneficial uses within their 
jurisdictions to the maximum extent practicable with the long term goal of supporting -Re 

impacts on beneficial uses from trash by~ 2029. This plan for achieving this 15 year, 
no trash impact goal ~'P'i/1 shall be submitted with the~ 2014 Annual Report~..'' 

Reason for Changes: Trash on our streets, in our neighborhoods, and in our water 
bodies is a societal problem. Simply understanding trash sources, pathways, and 
effective control measures will not be sufficient to end littering, illegal dumping, and 
homeless encampments, or otherwise eliminate trash impacts. Further significant trash 
reduction efforts will require a multitude of sustained and costly actions by local 
governments; institutional or legislative changes in the way products are made, 
packaged, sold, used and disposed of; and, significant changes in peoples behaviors. 
The changes outlined above are necessary and reflect reality while committing local 
governments to significantly reducing trash in water bodies. A twenty year timeframe is 
commensurate with the significant public investment that will be required for retrofitting 
and/or replacing significant portions of our aging drainage infrastructure with full trash 
capture devices. 

7. Section C.lO.d.iv., Reporting. Change the first paragraph in this section as 
follows: 

"Permittees shall report the results of assessments of Trash Hot Spots, including photos, 
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and compare assessment results with the :r74f Trash Hot Spot Goal {THSG). Report 
whether the :r74f THSG has been achieved at the trash hot spots. If :r74f THSG has not 
been achieved, the Permittee shall either report on additional actions aimed at further 
reducing trash at each Trash Hot Spot no meeting the THSG or present justification for 
redirecting resources to other locations to achio'f! this goal. " 

Reason for Changes: For some trash hot spots, particularly those impacted by larger and 
more urban watersheds, meeting the trash hot spot goal of 100 pieces of trash or less 
within a 100 foot reach of stream or shoreline may prove difficult to achieve. Moreover, 
it is conceivable that a municipality's trash reduction actions could result in significant and 
measurable reductions in trash loading or accumulation at selected hot spots while still 
not attaining the trash hot spot goal. In this scenario, a municipality would be required 
to expend an inordinate amount of public resources trying to meet an arbitrary trash 
reduction goal on a single trash hot spot. Consistent with the "knee of the curve" 
concept and the "law of diminishing returns", which has been applied in other aspects of 
the proposed permit (e.g., the C.3.d. treatment BMP sizing criteria), a municipality should 
be allowed the flexibility and option to present justification for redirecting resources to 
another trash hot spot(s) where greater benefit or trash load reduction could be 
achieved. To provide this flexibility, we request the above change. 

C.ll. Mercury Controls 

1. Section C.ll. - Nearly all the provisions of C.11 and C.12 are identical, with the 
exception of a few but problematic inconsistencies. It would improve the permit greatly if 
Sections C.11 and C.12 were combined into one provision to eliminate duplication and 
remove inconsistencies. 

2. Section C.ll.c. - Delete "Including Private Property" from the title of this provision. 
In Section C.12.c, private property is rightly deleted. This is just one example of the 
inconsistencies between the two provisions that we do not think were intentional, but 
that will nevertheless cause difficulties in interpreting and carrying out the provisions. 

3. Section C.ll.c.i. -Reduce the number of pilot project locations from five (5) to four 
(4). Since there are four major stormwater programs included in the MRP, it makes 
sense geographically and from a cost-sharing perspective to have one pilot project per 
county. Adding one more location is arbitrary, unlikely to generate significant additional 
information and adds unnecessary complication to the already challenging task of 
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carrying out these pilot projects. 

4. Section C.ll.c.ii., Implementation Level - Last sentence says "Permitees are 
responsible for contaminants located on public rights-of-way and the stormwater 
conveyance system /~ The Program requests this sentence be deleted as it implies 
stormwater programs are responsible for any and all contamination in the public right of 
way and stormwater conveyance systems, which is incorrect and exposes us to 
unreasonable liability. 

5. Section C.ll.d.i. - Reduce the number of pilot project locations from five (5) to four 
(4). Since there are four major stormwater programs included in the MRP, it makes 
sense geographically and from a cost-sharing perspective to have one pilot project per 
county. Adding one more location is arbitrary, unlikely to generate significant additional 
information and adds unnecessary complication to the already challenging task of 
carrying out these pilot projects. 

6. Section C.ll.d.i. - Most of the text in this sub-provision does not match that in 
provision, C.12.d.i. This is another example of the inconsistencies between the two 
provisions that could be remedied by simply combining the two provisions into one. 

7. Section C.ll.d.iii. - Reporting deadlines given in this section do not match those 
contained in provision, C.12.d.iii. This is another example of the inconsistencies between 
the two provisions that could be remedied by simply combining the two provisions into 

one. 

8. Section C.ll.e. - Delete this provision. As written, it is not even possible for us to 
develop credible cost estimates to carry out these studies, especially at 10 locations. If 
Water Board staff intends for this provision to be carried out with funds in part derived 
from Prop 84, a statement to that effect should be added. It would be more feasible to 
carry out these provisions if they were explicitly linked to Prop 84 funding, to accurately 
convey Water Board staff's stated intentions and provide a reasonable explanation to the 
public for any delays in implementation should Prop 84 funding not be available to the 
pilot projects, or delayed because of the state's current fiscal situation. 

9. Section C.ll.f. - Delete this provision. As written, it is not even possible for us to 
develop credible cost estimates to carry out these studies. If Water Board staff intends 
for this provision to be carried out with funds in part derived from Prop 84, a statement 
to that effect should be added. It would be more feasible to carry out these provisions if 
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they were explicitly linked to Prop 84 funding, to accurately convey Water Board staff's 
stated intentions and provide a reasonable explanation to the public for any delays in 
implementation should Prop 84 funding not be available to the pilot projects, or delayed 
because of the state's current fiscal situation. 

10. Section C.11.h. - Fate and transport studies of mercury in urban runoff are more 
rightly assigned as tasks under the RMP, not as a special study in an NPDES permit. This 
provision inappropriately delegates the Regional Board's duties to develop TMDL 
information. The Program requests the Water Board state that this requirement may be 
fulfilled by an RMP special study, and commit to supporting the special studies at the 
RMP technical committee and steering committee. 

12. PCB Controls 

1. Section C.12.- Nearly all the provisions of C.11 and C.12 are identical, with a few 
but problematic inconsistencies. It would improve the permit greatly if Sections C.ll and 
C.12 were combined into one provision to eliminate duplication and remove 
inconsistencies. 

2. Section C.12.b.iii. - Dates have not been pushed forward one year to reflect the 
year that's passed since the December 14, 2007 Tentative Order was released. Revise 
dates to be one year later. 

3. Section C.12.c.i.- Same comment as C.ll.c.i. 

4. Section C.12.c.ii.(1) Implementation Level- Same comment as C.ll.c.ii. 

5. Section C.12.d.i.- Same comment as C.ll.d.i. 

6. Section C.12.e.- Same comment as C.ll.e. 

7. Section C.12.f.- Same comment as C.ll.f. 

8. Section.C.12.h.- Same comment as C.ll.h. 
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C.13. Copper Controls 

1. Section C.13.e.i. - Performing studies to reduce uncertainties related to impacts 
from copper are a legitimate subject of study. However, we believe it is not appropriate 
to conduct such a study as part of an NPDES permit, but rather belongs under the RMP, 
as a special study. The Program requests Regional Board staff state that this requirement 
may be fulfilled by an RMP special study, and commit to supporting the special studies at 
the RMP technical committee and steering committee. 

C.14. Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides and Selenium 

1. Section C.14.a. - This type of investigation into emerging pollutants is a legitimate 
subject for study. However, we believe it is not appropriate to conduct such a study as 
part of an NPDES permit bur rather belongs under the RMP, as a special study. The 
Program requests Regional Board staff simply state that this requirement may be fulfilled 
by an RMP special study, and commit to supporting the special studies at the RMP 
technical committee and steering committee. 

2. C.14.a.ii. Implementation Level - The permit reads "Characterize the 
representative distribution of PBDEs, legacy pesticides, and selenium in the urban areas 
of the entire Bay Region to determine: '' Does the Water Board really intend to have 
Stormwater Programs conduct investigations in Bay Area counties that are not even 
included in the MRP? The Program requests that the language be changed to restrict it 
to only those counties and areas covered in the MRP. 

C.15 Exempted and Conditionally Exempted Discharges 

1. Section C.1S.b. - The Contra Costa Clean Water Program's February 29, 2008 
written comments on the December 14, 2007 Draft Tentative Order for the Municipal 
Regional Permit included extensive comments on this section (i.e., C.15). In those 
comments, the Program included a request for a meeting with Water Board staff and 
other stakeholders to review and discuss a proper regulatory framework for addressing 
many of the listed conditionally exempted discharges. Water Board staff's "Comments 
and Responses Summary" released on March 18, 2009 specifically acknowledges this 
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request. Water Board staff's stated "Response" to this comment is as follows: 

" Water Board staff met with water utilities in February 2008 during the 
period for public comment." 

Water Board staff's stated "Proposed MRP Revision" following the above "Response" is as 
follows: 

"Substantial changes have been incorporated into the T.O. as a result of 
the February 2008 meeting. // 

Water Board staff's response fails to adequately respond to our previous request and fails 
to follow-through with the direction given to them from Water Board members at the 
March 11, 2008 public hearing. At that hearing, Water Board members directed its staff 
to "work with the cities", "consult with municipalities", "try to ease that frustration in 
whatever way we can", "come up with a more balanced approach", etc... Water Board 
staff has neither consulted nor sought input from municipalities on any aspect of 
Provision C.15 since the closing of the February/March 2008 public comment period. The 
February 11, 2009 Revised Tentative Order is the first time municipalities have had a 
chance to again review and provide input on this section of the proposed permit. 

The Contra Costa Clean Water Program again requests a special meeting with Water 
Board staff and other stakeholders to discuss a proper regulatory framework for 
addressing many of the conditionally exempted discharges listed in C.15.b. Of particular 
concern is C.15.b.i. ("Pumped Groundwater, Foundation Drains, Water from Crawl Space 
Pumps and Footing Drains"), and C.15.b. iii, ("Planned, Unplanned, and Emergency 
Discharges of the Potable Water System''). These provisions as currently drafted are 
unacceptable and bad public policy. 
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Central Contra Costa Sanitary District Comments on the  
Tentative Order for the Municipal Regional Permit 

Tentative Order R2-2009-XXXX 
NPDES Permit No. CAS612008 

April 3, 2009 
 
Central Contra Costa Sanitary District (CCCSD) provided substantial input to Bay Area 
Clean Water Agencies (BACWA) for the development of their comments, but also wanted 
to provide our own comments on the revised Municipal Regional Permit (MRP). Although 
CCCSD is not named in the MRP, many of the provisions identified in the Tentative Order 
have bearing on CCCSD’s operations and could adversely affect CCCSD’s compliance 
status under the Clean Water Act, Porter-Cologne Act, and the NPDES Permit issued to 
CCCSD. The order of the comments follows the order of the MRP and does not represent 
CCCSD’s priority ranking of the issues and recommendations. 
 
General Comment on Revisions Regarding Diverted Flows to Sanitary Sewer 
The current revised Tentative Order dated February 11, 2009 was significantly modified 
from the initial draft TO dated December 14, 2007 in the sections that direct Permittees to 
divert flows from the stormwater collection system to the sanitary sewer system. In some 
cases, proposed diversions have been consolidated together in the MRP. In all cases, the 
MRP defers to the sanitary sewer agency’s authority to accept, condition the acceptance 
(e.g. issue permit, require pretreatment, regulate flow), or reject the proposed diversion. 
The MRP requires Permittees to coordinate and/or communicate with sanitary sewer 
agencies to meet appropriate standards and/or to determine the feasibility of the proposed 
diversions within their respective jurisdictions. These modifications will promote positive 
communications between MRP Permittees and sanitary sewer agencies and enable them 
to coordinate actions that affect their common business and residential customers.  
 
At no time should CCCSD, or any sanitary sewer agency, be compelled to accept a 
diverted flow from the stormwater system that would jeopardize its ability to comply with 
the standards to prevent/control sanitary sewer overflows (SSOs) or the standards in its 
NPDES Permit. If accepted, the sanitary sewer agencies’ costs for accepting and treating 
diverted flows need to be reimbursed by the business or Permittee responsible for 
diverting the approved flow. 
 
 
C.5.a.ii. – Legal Authority (Illicit Discharge Detection and Elimination) 
Issue:  Permittees are required to have adequate legal authority to address stormwater 
and non-stormwater pollution; several examples are identified, with the first being sewage. 
This implies that stormwater agencies are being given legal authority over public sanitary 
sewers. This reference to sewage does not distinguish between sources originating from a 
private system versus a sanitary sewer system operated by a public agency. SSOs from 
public agencies’ sanitary sewer systems are adequately regulated by federal and state 
agencies, and potentially third party lawsuits, under the Clean Water Act and California 
laws. The MRP should not create another layer of regulatory oversight at the local level for 
the public sanitary sewer agencies. 
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Recommendation:  Modify the text to clarify that the legal authority for Permittees to 
regulate sewage as a pollutant under the MRP is limited to releases from privately owned 
and operated laterals and collection systems. 
 
C.11.d.ii. and C.12.d.ii. – Pilot Projects to Evaluate and Enhance Municipal Sediment 
Removal and Management Practices (for Mercury and PCBs) 
Issue:  Several management practices are identified to control potential mercury and PCB 
sources of pollutants including “…consideration of street flushing and capture, collection or 
routing to the sanitary sewer as a potential enhanced management practice in coordination 
and consultation with local sanitary sewer agency.” Other pollutants (e.g. copper from 
brake pads, dioxin compounds from air deposition) would be controlled by this alternative 
management practice and potentially diverted to sanitary sewer systems. CCCSD is 
receptive to working with Permittees on this project versus the concept of diverting dry 
season and first flush stormwater flows (addressed below). The discharges from street 
flushing activities are controllable with regards to timing the discharges to occur when 
adequate capacity exists in the CCCSD sanitary sewer system and pretreatment can be 
specified to remove pollutants (e.g. solids separation). If this alternative management 
practice becomes widespread, CCCSD considers this diversion of potential stormwater 
pollutants to its system to be a change in sources that should enable the RWQCB to 
incorporate allowances into the CCCSD NPDES Permit (e.g. process a SSO based copper 
limit in lieu of current final limit, current and future allocations of pollutants regulated 
through Total Maximum Daily Loads). 
 
Recommendation:  No modifications required to current MRP text. Consider issues 
identified above in order to facilitate acceptance by CCCSD and other sanitary sewer 
agencies. 
 
C.11.f. and C.12.f. – Diversion of Dry Weather and First Flush Flows to Publicly 
Owned Treatment Works (POTWs) (mercury and PCBs) 
Issue: The MRP is modified to clarify that the scope of these projects are limited to 
feasibility analyses and limited pilot projects in each of the counties subject to the MRP. 
CCCSD continues to have significant concerns about this strategy to shift the burden of 
treating potentially polluted stormwater flows through the sanitary sewer systems which 
are designed and operated to manage wastewater generated from residential, commercial 
and industrial customers. The trend over the past several decades has been to operate 
segregated sanitary sewer and stormwater collection systems. In areas that operate 
combined systems, the movement nationally is to separate the stormwater systems from 
the sanitary sewer systems to avoid the impacts from Combined Sewer Overflows (CSOs).  
 
The MRP directs permittees to work with POTWs to evaluate the feasibility of diverting 
certain stormwater flows to the sanitary sewer system and to conduct limited pilot projects 
to divert dry season flows from “…industrially-dominated catchments where elevated PCB 
concentrations are documented.” CCCSD will work with Permittees to evaluate the 
feasibility of these stormwater system diversions. However, CCCSD does not consider 
these proposed diversions to be feasible due to: 

• Structural limitations related to collection system capacity; 
• Risk of maintaining compliance with our NPDES Permit; and  

Page 2 of 5 

004974



• Risk of maintaining compliance with the Waste Discharge Requirements regarding 
controlling Sanitary Sewer Overflows (SSOs).  

 
In addition, accepting these flows would consume available capacity of the CCCSD 
treatment plant’s permitted capacity that would restrict residential and commercial 
development in the CCCSD service area.  
 
The standards incorporated into CCCSD’s NPDES Permit are very strict for certain 
pollutants (e.g. mercury, dioxin compounds, copper). Accepting uncontrollable sources of 
stormwater flows could jeopardize CCCSD’s ability to comply with the current effluent 
limits. A significant amount of CCCSD’s pretreatment and pollution prevention program 
resources are used to control sources of pollutants from commercial, industrial and 
residential users. Adding stormwater flows with unknown and potentially variable pollutant 
loadings without requiring pretreatment technologies to be employed and without any 
allowances in the NPDES standards would set back many years of progress in identifying 
and controlling pollutant loading to the CCCSD treatment plant.  
 
RWQCB and US EPA expectations for CCCSD, and other POTWs, are to reduce, if not 
eliminate, SSOs from the collection system. Accepting stormwater flows would significantly 
increase the risk of SSOs occurring during the diversion of stormwater flows to the CCCSD 
collection system. 
 
Recommendation: Revise these Conditions to redirect the emphasis away from POTWs 
accepting these stormwater flows to having the Permittees implement appropriate pollution 
prevention measures to control mercury and PCB sources, and then conduct studies of the 
pollutant loadings to evaluate multi-year trends. Limit the use of dry season and first flush 
diversions to sanitary sewer agencies for temporary discharges to enable abatement of 
known contaminated sources of mercury and/or PCBs runoff from specific locations for 
limited durations.  
 
C.13.a.i. Manage Waste Generated from Cleaning and Treating of Copper 
Architectural Features, Including Copper Roofs, during Construction and Post-
Construction  
Issue: CCCSD continues to have concerns that wastewater generated during post-
construction cleaning, treating, and washing of architectural copper features could be 
disposed to the CCCSD system. The MRP text has been modified to instruct Permittees to 
develop BMPs on how to manage the wastes generated from post-construction activities. 
CCCSD will work with the Permittees in our service area to ensure that a coordinated 
message of proper waste management from these activities is developed to protect 
sanitary sewer discharges in addition to protecting stormwater systems. Proper waste 
management might include collection of the solutions and disposing of them at a 
household hazardous waste collection facility under a small business program. 
 
Recommendation: Consider adding text to instruct Permittees to work with sanitary sewer 
agencies when developing the disposal BMPs for these wastes.  
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C.13.b. Manage Discharges from Pools, Spas, and Fountains that Contain Copper-
Based Chemicals 
Issue: CCCSD continues to have concerns that the MRP requires Permittees to direct 
pool, spa, and fountain water containing copper-based chemicals to the sanitary sewer as 
a first implementation strategy to prevent discharges to the stormwater system. CCCSD 
acknowledges that the MRP does reference the need for dischargers to obtain a permit 
from the POTW (see recommendation below on how to clarify this reference) but a 
significant risk exists that dischargers of pool water containing copper-based chemicals will 
not seek a permit before conducting the discharge. Alternatives to copper-based chemicals 
exist and are commercially available. The MRP implementation strategies should identify 
these alternatives as a primary strategy and discharge to sanitary sewer systems with a 
permit as being the last choice.  
 
Recommendation: Add use of non copper-based chemicals as a primary implementation 
strategy to avoid having to employ more restrictive, and potentially more costly, strategies. 
Reorder the implementation strategies so that discharge of water with copper-based 
chemicals to sanitary sewer with a permit is the last option. Modify text to remove 
reference to connection to sanitary sewer and change it to discharge to sanitary sewer with 
a permit from the POTW. If the reference to connecting to the sanitary sewer is retained at 
this location, use the same text C.15.b.iv.(1)(c) to clarify that the connection is to facilitate 
draining events.  
 
C.15.b.i.(1)(h)  Pumped Groundwater, Foundation Drains, Water from Crawl Spaces 
Pumps and Footing Drains (Conditionally Exempted Non-Stormwater Discharges) 
Issue: This sections text has been modified to reference that Permittees are to encourage 
discharge from these sources to “…landscape area, bioretention unit, or sanitary sewer if 
allowed by local sanitary sewer agency.” These modifications address many of CCCSD’s 
concerns provided that the Permittees do defer to CCCSD’s acceptance standards. A 
significant issue for these sources of water is that the MRP assumes the water is 
contaminated until proven otherwise when, in practice, the vast majority of subsurface 
drains do not intercept contaminated water. If the reference to directing the flows to the 
sanitary sewer was limited to known or suspected contamination, then CCCSD would be 
able to accept most of the discharges on a temporary basis while the source of 
contamination is abated. 
 
Recommendation: Retain the text encouraging discharge to landscape areas or 
bioretention unit. Modify text referencing encouraging discharge to sanitary sewer to limit 
to cases where contamination is known or suspected while the contamination is abated. 
 
C.15.b.ii. Air Conditioning Condensate 
Issue: CCCSD acknowledges the modified text to reference diversion to the sanitary 
sewer, if allowed by the sanitary sewer agency, is a positive change. Air conditioning (AC) 
condensate is unpolluted and does not need to be discharged to the sanitary sewer. It 
actually serves as a valuable resource that can supplement potable water use for 
landscape irrigation in the dry season. CCCSD has already reviewed construction plans 
that identified proposed discharges of AC condensate to sanitary sewer drains that needed 
to be redirected to landscape areas. These revisions to plans would be minimized if the 
primary standard were to discharge AC condensate to landscape and that discharge to 
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sanitary sewer (if allowed by sanitary sewer agency) was secondary only if discharge to 
landscape was not an option. 
 
Recommendation: Modify the text in subsection (1)(c) to require discharge from larger AC 
units to landscape areas and only discharge to sanitary sewer if landscape not feasible 
and these discharges are allowed by the sanitary sewer agency. 
 
 

General Comments Not Related to CCCSD Operations 
 
C.15.b.i.(1)(d) Conditionally Exempted Non-Stormwater Discharges, Required 
BMPs/Control Measures  
Issue: This condition requires the analysis of water samples by methods that are not 
approved Water/Wastewater methods listed in 40CFR Part 136 (e.g. USEPA Method 8260 
is a solid waste analytical method). In the wastewater field, use of methods that are not 
approved Water/Wastewater methods can result in non-compliance for the agency either 
using them, or allowing them to be used in a self-monitoring program. 
 
Recommendation: Specify that water samples used to demonstrate compliance be 
analyzed using approved Water/Wastewater methods. 
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The Board of Supervisors 
County Administration Building 
651 Pine Street, Room 106 
Martinez, California 94553-1293 

John Gioia, 1st District 
Gayle B. Uilkema, 2nd District 
Mary N. Piepho, 3rd District 
Susan A. Bonilla, 4th District 
Federal D. Glover, 5th Dislrict 

John Muller, Chair 

Contra 
Costa 
County 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

David Twa 
Clerk of the Board 

and 
County Administrator 

(925) 335-1900 

March 24, 2009 

Re: Municipal Regional Permit (MRP) Tentative Order Comments 

Dear Mr. Muller: 

The purpose of this letter is to highlight significant issues with the current version of the 
draft Municipal Regional Permit Tentative Order (MRP) released by the San Francisco 
Bay Regional Water Quality Control Board (RWQCB) on February 11, 2009. This letter 
provides comments and concerns that the Contra Costa County Board of Supervisors 
has with regard to this MRP, and how it may adversely impact the citizens, businesses 
and government of Contra Costa County. 

During last year's RWQCB hearing, this Board provided a letter to the RWQCB 
highlighting our concerns. In addition, several elected officials from the County and 
Contra Costa cities spoke at the hearing. As a result of the written and oral testimony, 
the RWQCB has revised the MRP which was issued on February 11, 2009. Although this 
revised MRP is better and more workable, there are still significant issues and areas of 
concern that need to be addressed. 
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The County continues to support the RWQCB's overarching goal to improve water 
quality and principles of environmental sustainability. However, the MRP must be 
reviewed in the context of meeting the County's total responsibilities, such as smart 
growth, affordable housing, and protecting the health and safety of our citizens. We 
have limited resources and we need to be able to meet the permit requirements in a 
way that does not jeopardize our other responsibilities and goals. 

We estimate the additional direct cost to implement the MRP in Contra Costa's 
unincorporated communities to be $34.5 million over the next five years. Unfortunately, 
the budget issues faced by the County and the State are worse this year than they were 
last year. For Fiscal Year 08/09, the County cut approximately $90 million from our 
budget and is still facing an additional estimated deficit of $49 million over the next 
fiscal year1

• The increased costs associated with this MRP in an economic environment 
where we are forced to lay off many long time employees and drastically cut services 
will be extremely difficult. 

An example of a particularly problematic requirement for Contra Costa County is the 
elimination of the alternative compliance provision for road projects and eliminating the 
"grandfathering" provisions. This will have negative ramifications for our Vasco Road 
Safety Improvement Project. 

Vasco Road is a heavily used rural road and in the past years (1996-2006) has seen 330 
collisions resulting in 128 injured motorists and 6 fatalities. The project includes 
widening and installation of median barriers to improve the safety for the motoring 
public. We have limited right of way and mitigating on site for the additional pavement 
will be difficult. The project design is currently 80°/o complete and complies with the 
current permit provisions, which allows for alternative treatment offsite. An equal or 
greater amount of existing impervious surface area run-off is being treated as close to 
the widening project as possible, but in areas on Vasco Road where it is feasible. Under 
the provisions of this new proposed MRP, alternative compliance would not be an 
option for road projects, and the grandfathering provision has been removed. As a 
result, the regulatory permits for the project and the design would have to be modified 
significantly, resulting in increased cost as well as potential delays in project delivery. 
The Vasco Road Safety Project has $10 million in funding from the Federal stimulus bill, 
the American Recovery and Reinvestment Act of 2009 (ARRA), which imposes very tight 
timelines for project delivery. Any delays due to redesign could jeopardize these funds. 
A transition period for projects currently in design should be considered. 

We believe that our public works projects should be done in as environmentally 

1 
Deficit information from March 12, 2009, memo from County Administrator to the Board. 
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sensitive manner as possible. However, regulations should be written with sensitivity 
and understanding of its effects on local government projects. It would be better to 
provide standards, instead of prescribing methodology, and allow jurisdictions to 
determine the best and most cost-effective way to meet those standards. 

The proposed MRP will also have negative impacts on the Contra Costa County Flood 
Control and Water Conservation District (Flood Control District). The Flood Control 
District is a Special District, providing programs and facilities to reduce the risks of 
flooding. Although the Flood Control District has jurisdiction throughout Contra Costa 
County, its facilities are confined to a very small geographic area (within its right of 
way) that contains no permanent residential population. Funding for the maintenance of 
Flood Control District facilities is generated by property taxes on properties within the 
individual watersheds served by Flood Control District facilities. The tax revenue in our 
watersheds is inadequate to fund our basic mission of flood protection. Funding the 
additional requirements in the proposed MRP will further reduce the Flood Control 
District's ability to carry out its present public safety responsibilities. 

Now more than ever the Regional Board should not be promulgating such costly 
regulation without providing offsetting funds and flexibility. Without additional funding, 
local government will be forced to reduce other important programs. We request the 
Regional Board lead the effort to develop the funding sources necessary to implement 
the MRP, work collaboratively with us on an implementation schedule as funding is 
developed and provide local municipalities with goals that need to be met and leave the 
details of the method of meeting those goals to the local municipality. 

We want to work together with the Regional Board to meet water quality goals with the 
most cost-effective expenditure of public funds. Give us the water quality goals and 
allow us to work with you to develop the most effective implementation measures to 
the extent our resources will allow. 

The County of Contra Costa is deeply concerned about how the MRP can be 
implemented as it is currently written. We are encouraged, however, that this MRP will 
be administered on a regional basis, allowing for an economy of scale in tackling some 
of the issues. By applying the same regulations to all the Phase I communities in the 
San Francisco Bay Area, it is hoped that we may address some of these issues on a 
regional basis with regional solutions, regulations and legislation. 

Contra Costa County is supportive of the water quality improvement goals of the 
RWQCB and the MRP and looks forward to working with the RWQCB to refine the MRP 
to meet its water quality goals in a manner that facilitates permit implementation. 
Contra Costa County will continue to protect and enhance our natural environment, 
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while sustaining the health and well being of our communities, to the extent our 
resources allow. 

Thank you for the opportunity to comment on the MRP. Please see Attachment A 
(specific comments of the MRP), B (cost implications of the MRP) and C (bar graph of 
MRP cost implications) for more detailed comments. 

RL:jj:lz:mw 

Sincerely, 

Supervisor Susan Bonilla, Chair 
Board of Supervisors 

G:\fldctl\NPDES\PERMIT\MRP Letter BOS to SFRWQCB\County ltr to Mr. Muller FINAL doc 
Attachments: 

Specific Comments by Provision (Attachment A) 
Cost Implications (Attachment B) 
Bar Graph of Cost Implications (Attachment C) 

c: Supervisor John Gioia, District 1 
Supervisor Gayle B. Uilkema, District 2 
Supervisor Mary Piepho, District 3 
Supervisor Federal Glover, District 5 
Dale Bowyer, Regional Water Quality Control Board 
David Twa, County Administrator 
catherine 0 . Kutsuris, Department of Conservation and Development Director 
Silva no Marchesi, County Counsel 
Julie Bueren, Public Works Director 
Mitch Avalon, Deputy Public Works Director 
Greg Connaughton, Flood Control 
Don Freitas, Clean Water Program 
Tom Dalziel, Oean Water Program 
Rich Uerly, County Watershed Program 
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Attachment A 
Specific Comments from Watershed Program on behalf of Unincorporated 

Contra Costa County, by Provision 

C.2 - MUNICIPAL OPERATIONS 

~(eliminated street sweeping requirements): Though it has been removed 
as a requirement in the Revised Tentative Order (RTO), it appears that the MRP 
anticipates that Permittees will continue to conduct this activity. Street sweeping is 
referenced as a trash removal Best Management Practice (BMP) in C.lO; also, a pilot 
program to evaluate the effectiveness of street sweeping for removing mercury and 
PCBs is discussed in C.ll and C.l2. Contra Costa County ("the County") appreciates 
that the RWQCB has removed the prescriptive street sweeping requirement in an effort 
to address co-Permittees' concerns about the high cost of meeting the previous 
iteration of the MRP's many requirements. However, the County is concerned that 
removing street sweeping as an explicit requirement may make it more difficult for the 
County to justify maintaining current levels of street sweeping service, possibly resulting 
in backsliding on the water quality advances made over the past several years. This will 
be especially likely if cuts must be made in the current street sweeping schedule in 
order to pay for other provisions of the MRP, some of which may be less effective at 
improving water quality than street sweeping. 

Finding 16 For the MRP notes that specific extraneous pollutants found in urban run-off, 
including heavy metals, dioxin and PBDEs, can be deposited on paved and other 
impervious surfaces. The County feels that street sweeping is one of the most 
effective ways to prevent these pollutants from entering the storm drain system. 

C.2.a.ii.(1) : The RTO does not provide what should be done if disposal to the sanitary 
sewer system is not available, and does not acknowledge that many areas of the 
County lack sanitary sewer service. The sanitary districts have generally expressed an 
opposition to accepting stormwater. 

C.2.d: There are a number of issues associated with requiring the County to install, 
operate, and maintain a full trash capture device at the North Richmond Pump Station. 
The North Richmond Pump Station is operated by the West County Wastewater District, 
which has expressed its own concerns regarding that the proposed dissolved oxygen 
(DO) monitoring requirements. 

If DO levels are low and require diversion to the sewer system, the wastewater 
treatment plant may not accept the water without some sort of pretreatment. It may 
not be possible for Permittees to comply with this requirement of the MRP, as it is not 
clear that sanitary districts will be willing to accept this runoff. Sanitary districts often 
have policies that do not allow them to accept stormwater unless it is contaminated but 
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has been subject to pretreatment. In dry years there is the need to sample prior to 
accepting new discharges due to concerns with Biological Oxygen Demand and volume 
of solids; the DO-impacted water being directed to the sanitary district may impede 
microorganisms' ability to survive and consume the pollutants that constitute treatment. 

Another substantial concern regarding the new DO monitoring requirement is the 
requirement to collect instantaneous grab sample data, which varies considerably 
throughout any given day. It is also not clear what the data is going to tell us, and what 
the objectives of the sampling are. 

C.3 - NEW DEVELOPMENT AND REDEVELOPMENT 

Although the County generally embraces the amended C.3 requirements in the draft 
Tentative Order MRP, modifications to several provisions within C.3 are absolutely 
crucial. 

C.3.a: The timetable for this section (immediate implementation required) is 
unrealistic. Modifications to the County Ordinance Code (and potentially other 
documents) will be necessary to ensure legal authority to implement the modifications 
made to other sections of Provision C.3. The County recommends changing the 
implementation date (C.3.a.ii) to July 1, 2010. 

C.3.b.ii.{l){c and d), C.3.b.ii.{3){a and b): It is not feasible for some 
redevelopment projects to comply with the "50% rule," which requires projects 
redeveloping more than 50% of the existing impervious surface to treat 100% of 
stormwater runoff (including runoff from existing impervious surface that are not 
affected by the project). Some redevelopment projects would be effectively prevented 
by this language, which would render treatment of runoff from existing impervious 
surfaces to be cost prohibitive (due to topography and other limiting factors). 
Language should be added to allow projects to exclude the requirement for runoff from 
existing impervious surfaces (that are not redeveloped as part of the project) from 
treatment, for those portions of the project where infeasibility of runoff treatment is 
demonstrated. This would not result in redevelopment projects that exacerbate 
impacts to water quality; to the contrary, excluding such areas would facilitate projects 
that will result in a net improvement of water quality. The current language might 
prevent projects from being completed that would otherwise have provided water 
quality benefits by treating stormwater runoff from the redeveloped portions of the 
project where treatment is feasible. 

C.3.b.i, C.3.c.ii: It is unacceptable to change the benchmark for "grandfathering" 
compliance under the current NPDES permit from the "deemed complete" designation 
(as written in the current permit) to "received final, major, staff-level discretionary 
approval." Changing this distinction would negatively affect projects that have yet to 
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receive "final, major, staff-level discretionary approval," creating an undue burden on 
project proponents required to modify their plans late in the development process. This 
language is inconsistent with the California Environmental Quality Act, the Permit 
Streamlining Act, the Subdivision Map Act, and Planning and Zoning Law; these 
laws/regulations make use of the date that a project is "deemed complete" as the 
determinant for whether the project is "grandfathered" under existing regulations (as 
well as other purposes). The "deemed complete" benchmark should be retained. 

C.3.b.ii.(4): To require treatment (and flow control) of runoff from sidewalks, bicycle 
lanes and trails to an increased degree is to effectively discourage these amenities from 
being included in projects by rendering it more expensive for Permittees to include 
these amenities in road projects; therefore it seems inconsistent with goals of the 
NPDES permit to require treatment of runoff from these types of impervious surface. 

More than 1/3 of planned County transportation projects (during the permit term of the 
MRP) would not be required to install stormwater management facilities to comply with 
C.3 under the current NPDES Permit, but due to sidewalks and/or bicycle lanes, would 
be required to treat stormwater runoff under the MRP. In light of the considerable 
added expense associated with implementing and maintaining stormwater treatment, 
these projects' feasibility must be reevaluated, and it is likely that the new requirements 
will directly result in elimination of pedestrian and/or bicycle facilities from projects. 

Encouraging alternative modes of transportation (bicycle and pedestrian) reduces the 
need for paving elsewhere, and eliminates introduction of pollutants associated with 
automobiles. Excluding sidewalks, bicycle lanes and trails from the requirements of C.3 
would encourage Permittees to include these facilities in projects. 

Furthermore, the ("immediate") implementation date causes significant hardship for 
projects for which the County is already in final stages of planning. There are a number 
of these projects that are not required to provide treatment (or flow control) under the 
current NPDES Permit, but that will be required to do so under the MRP. These 
projects are generally fully designed, have completed environmental review, and have 
completed any necessary right-of-way acquisitions. It is absolutely unacceptable to 
require such projects (that have already passed any of these milestones) to go back 
through the design process (to incorporate stormwater management facilities), back 
through the environmental review process (as necessary to address related 
environmental impacts), and back through the process of acquiring right-of-way 
(necessary to site stormwater management facilities). This provision should exempt 
projects for which funding has been committed and construction is scheduled to begin 
by July 1, 2012 (as provided in C.3.b.ii.(1)). 

C.3.c.i.(1): Since not all of the listed Source Controls will be appropriate for all 
projects, it should be noted that they should be required "as appropriate." Since it is 
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not certain that sanitary sewer districts will be willing to accept the noted types of 
discharges, and dispersal to landscaping may also be infeasible in some cases, this 
provision should allow for alternative appropriate source controls 

C.3.c.i.(2): It is not clear how this provision is to be implemented. No guidance is 
provided to determine how much runoff is effectively managed by the treatment 
methods noted in C.3.c.i.(2)(a through d), and there is therefore a lack of clarity as to 
how much remaining stormwater runoff must be treated per C.3.d; it is equally unclear 
how these required treatment methods are to be considered in conjunction with the 
Hydrograph Management requirements of C.3.g. It should also be noted that some of 
these requirements may conflict with other agencies' requirements (such as fire 
protection districts and the Americans with Disabilities Act). Although the treatment 
measures required by C.3.c.i.(2)(a through d) are generally beneficial to a project, it is 
not evident that they would provide any benefit in addition to properly-designed 
treatment controls sized in accordance with C.3.d (and Hydrograph Management 
controls, as required by C.3.g). Therefore, it is recommended that these requirements 
be changed to recommendations. As a less-preferred alternative, this section could be 
augmented with a defensible rubric for determining how "remaining storm water runoff" 
is to be calculated. 

C.3.c.i.(S)(b), C.3.c.i.(6)(b): This provision indicates that there is a preference for 
Equivalent Offsite Treatment over vault-based treatment. It is not clear whether this 
provision is intended to allow projects that do not otherwise qualify for Alternative 
Compliance (per C.3.e) to employ Equivalent Offsite Treatment as a preferred option to 
vault-based treatment. Clarification is requested. 

C.3.c.i.(6): If use of vault-based treatment for more than 50°/o of a project's C.3.d 
specified runoff requires approval of the Water Board Executive Officer, the Executive 
Officer should be required to respond within a given time frame (perhaps 60 days, as 
provided in C.lO.a.ii). 

C.3.d.iv.(2)(a): It is recommended that the requirement to include in stormwater 
infiltration systems a "suitable soil" layer be removed. Infiltration systems are only 
allowed in areas with appropriate natural soil types to accommodate infiltration. 
Importing additional soil adds expense with no discernible benefit, and the soil layer 
only serves to add a potential failure point. If, for some reason, this requirement is 
retained, the stated "maximum infiltration rate of 5 inches/hour" should be changed to 
a "minimum infiltration rate of 5 inches/hour." 

C.3.e: It is absolutely unacceptable for road projects to be excluded from the 
allowance to utilize alternative compliance strategies. It is necessary for road projects 
to be allowed to make use of Offsite Equivalent Treatment, Equivalent Funds, and 
Regional Projects (and perhaps other forms of alternative compliance). There are a 
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number of situations in which a road project would be virtually impossible to complete 
per C.3.b and C.3.d, such as the examples provided below: 

• Where the road is cut into a hillside, with a steep upslope on one side of the 
right-of-way, and a steep downslope on the other side. 

• Where the road is located in a fully-developed area, it may not be possible to 
design stormwater facilities without condemning private property and 
demolishing buildings; this is cost prohibitive, and it may be difficult or 
impossible to establish that the road constitutes an "infill project," per C.3.e.(2). 

• Where the road project is located in an area with no storm drain infrastructure; it 
would be problematic to concentrate stormwater in such a facility with no safe 
location to discharge the facility's outflow. 

It should also be noted that it is generally exceedingly difficult (and presumably not 
possible in some instances) to isolate runoff from newly created impervious surface to 
direct to stormwater management facilities, this creates the requirement to design 
extremely inefficient systems (such as when runoff flows in multiple directions from a 
high point); being allowed the flexibility to employ Alternative Compliance would enable 
the County to design more effective stormwater management facilities that are 
substantially less expensive to construct and maintain. 

It is requested that road projects be added to project types qualifying for alternative 
compliance pursuant to C.3.e.i.(2). 

C.3.e.i.(l)(footnote 6): For some projects, it may be extremely difficult to 
implement one of the listed site design treatment controls, and other options for 
treatment may be available that would provide equivalent treatment of stormwater 
runoff. For example, a green rood would be more effective than any of the listed 
options. The list of site design treatment controls should be augmented with an 
additional bullet point, followed by, "other site design measures that provide 
stormwater runoff treatment equivalent to or greater than at least one of the listed site 
design treatment controls." 

C.3.e.i.(3)(b): The referenced Government Code Section (65589.5(h)(3)) states, 
"housing for very low, low-, or moderate income households" means that at least 20% 
of the total units shall be sold or rented to lower income households, or 100% of the 
units shall be sold or rented to moderate-income households." The County 
recommends that this low income housing definition coincide with the California 
Redevelopment Law requirement of 15%, as stated under California Government Code 
Section 33413(b)(2)(i), which is consistent with the County's 15% Inclusionary Housing 
Ordinance requirement (Section 822-4.402(a) of the County Ordinance Code). The 
current language provides something of a disincentive to provide affordable housing in 
accordance with County regulations. Modifying the percentage to meet existing 
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California Redevelopment Law (and the County's current Inclusionary Housing 
requirement) may provide an incentive for developers to build affordable units. If this 
modification is not made on a County-wide basis, the allowance for Alternative 
Compliance should at least be modified such that 15% affordable housing is required 
within Redevelopment Areas (as defined by Health and Safety Code Sections 33310-
33312 and 33320-33325); this allowance should also be extended for affordable 
housing projects financed with Redevelopment funds (per Government Code Section 
33334.2(g)). 

C.3.e.i.(l)(d): Due to the high-density nature and the reduced amount of vegetative 
space associated with Transit Oriented Developments (TODs), even the less restrictive 
stormwater requirements imposed by the new permit will hinder the planning and 
construction of these developments. Additionally, in relation to the State's planning 
policy on traffic congestion management, Government Code Section 65088(g) states, 
"the Legislature intends to do everything within its power to remove regulatory barriers 
around the development of infill housing, transit-oriented development, and mixed-use 
commercial development in order to reduce regional traffic congestion and provide 
more housing choices for all Californians." Consistent with this policy, it is requested 
that TODs be entirely exempted from installing site design treatment controls for 
purposes of compliance with C.3. In the event that the requirement to install site 
design treatment controls is required for TODs, the following comments are provided. 

Setting service level minima for bus hubs or bus transit stations is problematic; 
schedules are subject to change during projects' approval processes, and are not 
governed by the Permittees. It is recommended that the hours of bus service per day 
and the route frequency be removed (or substantially reduced). 

C.3.e.i.(l)(d)(i): It is not appropriate for the MS4 NPDES permit to define residential 
parking standards for municipalities. Residential portions of qualifying TODs are more 
likely than not to have underground parking, so these restrictions would not serve to 
reduce impervious surface created by the project. The parking standards should be 
removed. 

C.3.e.i.(l)(d)(ii): The minimum FAR (Floor Area Ratio) of 3 would exclude many 
projects that can legitimately be categorized as TODs; this would constitute a 
disincentive that would make it likely that fewer of these projects would be developed. 
A minimum FAR of 1 is recommended. 

Land uses allowed within individual spaces in a TOD are likely to not be well-defined 
during the permitting process; they are also subject to change after the development is 
completed. Therefore, it would be more appropriate to establish overall parking 
restrictions addressing entire TOD projects (erring on the side of less stringent parking 
restrictions). This section should add language indicating that the parking ratios should 
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be required for the designed occupancy. It will not be feasible to require that changes 
of lessees of retail spaces be required to maintain the same use as previous tenants 
(i.e. restaurant-occupied spaces be required to only be used as restaurants). It is 
inappropriate to correlate parking requirements to land use within this section. 

C.3.g : The reference to pre-sized and pre-designed Integrated Management Practices 
should specify that the designs are "per the guidance in the most current iteration of 
the Contra Costa Clean Water Program's Stormwater C3 Guidebook." It should also be 
noted that swales and bioretention areas, which function identically, have been grouped 
together as "Bioretention Facilities" in the most recent edition; the reference to "Swale" 
should be updated accordingly. 

C.3.h.ii, C.3 .h.iv: No implementation dates are provided for the requirements to 
implement a database (or other tabular tracking format) and to conduct reporting 
relative to ongoing operation and maintenance of permanent stormwater management 
facilities. The County is in the process of designing a database to serve this purpose; 
an implementation date of July 1, 2011 is recommended for C.3.h.ii. An 
implementation date of July 1, 2012 is recommended for C.3.h. iv. 

C.3. i: For some projects, it will be exceedingly difficult (and expensive) to implement 
one or more of the designated site design measures. For example, it may not be 
feasible to implement any of the listed site design measures for an urban project that is 
built to the property lines, does not have any vegetated areas, and does not involve 
driveways, walkways, parking lots, or bicycle lanes. Other site design measures that 
would provide equivalent treatment of stormwater runoff should be allowed. The list of 
site design measures should be augmented with an additional bullet point, followed by, 
"other site design measures that provide stormwater runoff treatment equivalent to (or 
greater than) at least one of the listed site design treatment controls." 

C.4- INDUSTRIAL AND COMMERCIAL SITE CONTROLS 

C.4.b: It is inappropriate for the SWRCB to collect a fee of $1008 for permittees 
covered under the General Industrial Permit, but intends to delegate responsibility for 
inspection to the MS4 Permittees without reimbursement. If Permittees are delegated 
responsibility for enforcing State General Permits, sufficient revenue from these permits 
should be transferred to the MS4 Permittees to defray the MS4 Permittees' costs. 

Implementing the MRP's requirement to undertake corrective actions within 10 days of 
a violation will require increased collaboration between departments that are 
responsible for different aspects of enforcements; it will also require modifications to 
procedures for documentation, tracking, and reporting. It would not be possible to 
implement these changes prior to the effective date of the MRP. An implementation 
date of July 1, 2010 is recommended. 
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C.4.c: This section appears to mistakenly carry-over language from Section C.6. 
"Effective compliance from all public and private construction site operations' should 
most likely read, "Effective compliance from all industrial and commercial facilities." 

C.S - ILLICIT DISCHARGE DETECTION AND ELIMINATION 

The MRP does not address inter-jurisdictional challenges in enforcement of source 
discharges of trash, illegal dumping and other illicit discharges. It is not appropriate for 
one Permittee to be held responsible for illicit discharges originating within another 
jurisdiction. Provision C.S should be modified such that a jurisdiction is not penalized for 
illicit discharges originating within another jurisdiction. 

C.S.d: Due to the cross-jurisdictional nature of discharges of pollutants from mobile 
sources, the County recommends that this section be revised to allow this requirement 
to be conducted collectively via the Contra Costa Clean Water Program, which includes 
san itary district staff in its Industrial and Commercial Workgroup. At least one sanitary 
district has already established a program to permit mobile washers that provides a 
framework for permit application and review, and subsequent inspections. This enables 
recommendations that other businesses utilize these environmentally responsible mobile 
washer companies. 

It is recommended that this section be incorporated into C.4.b.ii, with mobile food 
vendors, pressure washers, carpet cleaners, etc. listed as specific priority facilities in the 
Inspection Plan. 

C.S.e : Since the Flood Control District is housed within the County's Public Works 
Department, it is requested that the Water Board allow for (unincorporated) Contra 
Costa County and the Flood Control District tu jointly track and report illicit discharges; 
this would eliminated the necessity to separately track activities that are undertaken by 
the two entities for the same purpose. . 

C.S.f: Some locations are not accessible for safe recovery of large debris, such as 
mattress and couches, and crews often must deploy costly boom trucks with operators. 
Although the County agrees that a 10-day abatement window is a reasonable time to 
abate active liquid discharges (although all efforts will be made to abate discharges 
more quickly, as appropriate), this may not be appropriate for all incidents of solid 
waste dumping. The County is requesting that the timeline for abatement of certain 
appropriate discharges be increased to 30 days. It is recommended that 30 days be 
allowed for abatement of discharges that are "neither prone to mobil ization nor pose an 
imminent threat to water quality." 
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C.6 - CONSTRUCTION SITE CONTROL 

Generally, it will not be especially problematic for the County to bring its practices into 
line with the C.6 requirements. A number of implementation and reporting deadlines, 
however, are not realistic, especially when considered in conjunction with the MRP's 
numerous other implementation and reporting dates. 

C.G.a: Establishment of legal authorities may not be feasible prior to the 2010 Annual 
Report, since some of the implementation activities (i.e. development of the ERP) are 
dependent on sections of C.6 that have later implementation/reporting dates. This 
requirement should be changed to the 2011 Annual Report. 

C.G.b: It would make better sense for the implementation of the ERP (Enforcement 
Response Plan) to be required prior to the onset of the rainy season; it should be 
changed to October 1, 2010. 

C.6.c.ii/C.6.d.ii/C.6.eii: No implementation dates are established for these sections. 
Since changes to the County's current construction site erosions/sediment/pollution 
prevention program (potentially including amendments to the County Ordinance Code) 
will be required, the recommended implementation date is October 1, 2010. 

C.6.e.ii.{4): Due to the implementation dates for various sections of C.6 compliance 
with the modifications to C.6 should be required beginning with the 2011 Annual 
Report. Reporting regarding progress made toward compliance with C.6 should be 
included in the 2010 Annual Report. 

C.S - WATER QUALITY MONITORING 

The MRP allows monitoring requirements to be undertaken by the Regional Monitoring 
Program. In the interest of the higher data value associated with consistent sampling 
and data analysis procedures, and the cost saving associated with economies of scale, 
the Water Board should consider requiring that these efforts be undertaken regionally. 
In the interest of facilitating this approach, which, in addition to requiring intensive 
efforts to establish an adequate framework, will require numerous legal agreements 
and budgetary negotiations between Permittees. In light of these facts, an 
implementation date of July, 2011 is recommended. 

While some water quality monitoring and reporting requirements are reasonable, others 
are not. For instance, the requirement for constant data-logging at hourly intervals for 
six continuous months is inefficient, and will yield an enormous amount of data of 
dubious value. The Water Board should consider the level of data collection frequency 
that will yield a reasonable cost-benefit ratio. 
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Even if undertaken regionally, the numerous categories of monitoring required by the 
MRP are cumulatively burdensome, and should be prioritized; some requirements 
should be postponed to the MS4 permit following this iteration of the MRP, pending 
results of monitoring required under the MRP. This is especially appropriate for 
monitoring for nutrients, algae and pathogens, for which the Surface Water Ambient 
Monitoring Program (SWAMP) methods and protocols are still under development by 
the State Water Board. 

C.lO - TRASH REDUCTION 

The County concurs with the Water Board that trash is unsightly and contributes to 
water pollution. The MRP's requirement to plan for zero trash impacts within 15 years 
by 2024, though admirable, is unrealistic. The costs associated with the requirements 
of this section must be considered relative to the entirety of the County's responsibilities 
to its population and environment (as well as the economic law of diminishing returns) 
and should be revised accordingly. Ultimately, the solution involves human behavior 
modifications (and incentives) that will require time to develop, and for which the 
County will be one of numerous proponents of this behavioral change. 

The County supports trash reduction, both in waterways and throughout the County. 
However, there are a number of specific provisions that merit revision or more 
wholesale reconsideration, as noted below. 

C.lO.a.ii & C.lO.d.i: The short time line for the Trash Hot Spot Selection report due 
February 1, 2010, is unlikely to yield the best results. Contra Costa County proposes a 
report date of July 1, 2010, which would allow monitoring for a full rainy season to 
identify the most impacted trash hot spots, and correlate the hot spots with sources of 
trash. 

C.lO.a.iv: There are serious concerns regarding the feasibility of meeting TAL (Trash 
Action Level) cleanup levels within the time frame provided. Section C.10 ignores the 
on-the ground realities of pathways through which trash is conveyed from its sources to 
water bodies. It is likely that a hot spot in one jurisdiction is (primarily) the recipient of 
trash originating within another municipality. It may not be possible for a jurisdiction to 
address a trash source (or conveyance) located within another jurisdiction. Also, most 
storm drains and creeks cross jurisdictional borders, conveying trash from one 
jurisdiction into another. Furthermore, within the County's jurisdiction is land that, 
although it is within the Permittees' boundaries, is not within Permittees' actual 
jurisdiction (such as CaiTrans right-of-ways). Provision C.10 should be modified such 
that a jurisdiction is not held responsible for trash originating within another 
jurisdiction; this would also provide an opportunity to foster increased cooperation 
between Permittees. 
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The County proposes that a full baseline trash assessment (which characterize waste 
types) be required in Year 1 (which will be useful for public outreach and source control 
purposes), and that an end point full assessment be performed in Year 5. The County 
recommends that trash assessments during permit years 2 through 4 be limited to 
counting only. 

Setting a strict TAL may result in Permittees dedicating a sufficient resources to clean 
up the hot spots (only) to meet the TAL, focusing on relatively small stretches of creek 
at the expense of cleaning up more extensive waterway reaches to attain possibly less 
of an improvement but over a larger area. 

The Walnut Creek Watershed 
Drains Ten Jurisdict ions 

c - - - - I 

-- -'"-~ 

Legend 

~le1shed8ouodary W+ E 

- C•eeks s 

The exhibit to the left demonstrates the 
complexity of jurisdictional boundaries 
within (and likely trash sources 
contributing to trash in) the Walnut 
Creek watershed. It would likely not be 
possible to identify a trash hot spot 
location within Walnut Creek that does 
not receive trash from sources in 
multiple jurisdictions. A more regional, 
collaborative approach for (at least for 
the "pilot scale deployment" of) trash 
capture devices would facilitate 
Permittees in addressing some more 
severe trash hot spots that could not 
effectively be tackled by a single 
Permittee due to sources from multiple 
Permittees' jurisdictions. 

C.l O.a.v: Credit should be given for any full trash capture devices that have already 
been installed, regardless of when they were installed. The reference to January 1, 
2003 should be removed from the last paragraph of Section C.10.a.v. 

C.lO.a.v / C.lO.b.i : The definition of "full trash capture device" provides for devices 
that trap particles retained by a Smm mesh screen. The Smm particle retention 
requirement seems to be an arbitrary and especially fine gradation that will not 
necessarily produce the highest degree of water quality benefit per dollar spent. This 
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fine of a gradation also seems likely to cause storm drain systems to clog and fail, 
leading to flooding. Unless there is specific scientific research supporting the Smm 
specification, and an appropriate corresponding cost-benefit ratio, the County requests 
that this specification be reviewed and adjusted appropriately (or deferred until 
appropriate studies can be conducted to determine the appropriate specification). 

C.lO.c/C.lO.d: It is not realistic for any municipality to develop a plan to entirely 
eliminate trash impacts on beneficial uses within their jurisdictions. There will always 
be some level of trash (dumping/litter), and there will be a corresponding degree of 
trash-related impacts. Development of a collective plan for an achievable degree of 
trash reduction (as opposed to zero trash impact), however, is acceptable. 

The installation of full trash capture devices per Section C.10 is referred to as a "pilot 
scale deployment." It should be noted that the devices are to be installed by July 1, 
2013, which is nearly the end of the NPDES Permit's term. This will only allow for a 
year or two before the release of the next iteration of the NPDES Permit. The County 
urges the Water Board to continue to consider the installation of full trash capture 
devices to be a "pilot scale deployment" for some time into the term of the next NPDES 
Permit (at least) so that Permittees have an adequate period of time to observe the 
devices' function, gain experience maintaining the devices, and develop the expertise 
necessary to make any subsequent "full scale deployment" efficient and successful. 

One final issue the County may be forced to address in this current section as written is 
the legal authority to access creeks and retrofit drainage that may be candidates for 
trash hot spot designation and installation of full capture devices but are on private 
property. 

C.ll - MERCURY CONTROLS 

The County is requesting consideration for the "bigger picture" of mercury 
contamination, which will yield better results in addressing this issue. The Delta is the 
sink for legacy mercury and it is inappropriate for the MRP to address only those 
relatively small sources that are under Permittees control, while ignoring historic 
activities, naturally mercury-enriched soils atmospheric deposition, and geothermal 
springs. 

C.ll.d: As noted in comments regarding C.2, the requirement to evaluate the 
effectiveness of municipal BMPs (including street sweeping and catch basin cleaning) 
indicates that the Water Board expects Permittees to continue to undertake some level 
of these activities, which are no longer required by C.2. 

It should be noted that sanitary sewer districts may be unwilling to allow Permittees to 
discharge street cleaning wash water without some form of pretreatment and 
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acquisition of permits (which appears to be expected by the MRP). 

C.ll.b: Methylmercury sources should not be regulated until methylmercury controls 
have been developed. Permittees should not be required to undertake development of 
methylmercury controls. 

C.ll.g: It is not appropriate to require a control plan for the San Francisco Bay Areas 
until a control plan is in place for the upstream water bodies. 

C.12- POLYCLORNIATED BIPHENOLS (PCBs) 

C.12.a.ii: It is unreasonable to refer locations of PCBs or PCB-related equipment to 
state agencies. Any Pacific Gas & Electric corporation yard or substation has 
transformers that may contain PCBs. There is little to be gained from making such 
reports when these locations that may have reasonable presence of PCB containing 
equipment can be located by industry type or hazardous waste manifests already being 
routinely sent to DTSC for tracking purposes. 

The County recommends Sections C.ll and C.12 be combined into one since they 
mimic each other in shared requirements, in order to be consistent with the joint 
handling of PBDEs, legacy pollutants and selenium in C.l4. It is also recommended 
that 4 projects instead of 5 being required (one for each of the major counties) and 
that the Fate and Transport Project in particular is more appropriate if undertaken by 
the RMP. 

C.13 - COPPER CONTROLS 

C.13.d: Since inspectors have no feasible way of identifying and controlling elevated 
copper discharges without sampling, which cannot reasonably be conducted for every 
project, and is surely not the intent of the Water Board. While the County can ensure 
that adequate BMPs to prevent copper discharge are in place, it will not be possible to 
ensure that discharges do not occur. The language of this provision should be modified 
accordingly. 

C.13.e: Any studies to investigate copper sediment toxicity will be irrelevant due to 
the "mothball fleet" of retired vessels in the Carquinez Strait. According to a study 
conducted in 2007, more than 21 tons of lead, zinc, and copper have fallen into the Bay 
from peeling paint from these ships. Until these ships have been removed, no technical 
study on copper sediment toxicity will be of any value. 
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C.14- POLYBROMINATED DIPHENLY ETHERS (PBDE), LEGACY 
PESTICIDES AND SELENIUM 

While compliance with many sections of the MRP will be expensive, they will yield water 
quality results. It appears, however, that money would be better spent on current 
challenges that will have an impact on our environment today and tomorrow rather 
than on legacy pesticides. 

C.lS - EXEMPTED AND CONDITIONALLY EXEMPTED DISCHARGES 

There are wholesale problems with Section C.lS of the MRP; the primary problems with 
this section involve the requirement to develop authorities where this may not be 
possible (and would more appropriately be retained by the Water Board), and 
requirements that are needlessly burdensome (to Permittees and property owners) and 
that involve levels of effort wildly inconsistent with corresponding water quality benefits. 

C.lS.b.i/ C.lS.b.ii: It is not acceptable or reasonable for the County to oversee all 
discharges from all foundation drains, crawl space pumps, footing drains and air 
conditioner condensate. Furthermore, it is inappropriate to require property owners to 
conduct expensive monitoring of such discharges. It should also be noted that sanitary 
sewer agencies may not be willing to accept these sources to discharge into their 
systems. Also, the County may not have the legal authority to regulate these types of 
discharges (especially for existing facilities), and does not maintain inventories of these 
types of mechanisms. Given the number of these existing in the County, the potential 
lack of legal authority, and the amount of time required to regulate this type of 
discharge, it would be an extremely inefficient means of improving/protecting water 
quality. These sections of C.lS should be significantly modified, such that the source 
control requirements clearly only apply to new/replaced devices, and ongoing 
monitoring should only be required for devices that discharge in excess of 10,000 
gallons per day. These types of discharges should otherwise be listed in C.lS.a.i as 
exempt discharges. The County would be more appropriately engaged in public 
information and outreach regarding appropriate BMPs to minimize any water quality 
impacts associated with this sort of discharge. 

C.l S.b.iii : This section should be removed in its entirety. Discharges of potable water 
should be subject to regulation; however, it is not appropriate or realistic for the 
jurisdictions to be required to oversee these types of discharges. Relationships vary 
between jurisdictions and water districts and fire districts. The County may not have 
the legal authority to require compliance from the water districts or the fire districts. 
The County would be happy to cooperate with water districts and fire districts in 
coordination of discharges of potable water into the County storm drain system. 
However, it would be more appropriate for these discharges to be regulated directly 
either by the Regional Water Quality Control Board through issuance of NPDES Permits 
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to individual fire districts and water providers (which could also be done on a regional 
level), or through the State Water Resources Control Board issuing General Permits 
covering activities by fire districts and water providers statewide. 

C.lS.b.iv: It is not reasonable for the County to monitor all discharges from swimming 
pools, spas, hot tubs and fountains located on private property. The County does not 
maintain an inventory of these features, and may not have the legal authority to 
regulate these discharges (especially for existing facilities). It should be noted that 
much of the language of this section presumes that sanitary sewer agencies will be 
willing to accept discharges from these sources; this will likely not be correct in some or 
all cases. The sanitary sewer agencies may prove unwilling to even accept fi lter 
backwash discharges, and are even more likely to object to accepting discharges 
associated with pool draining events. Provision C.lS.b.iv(c) appears to prohibit pools 
from being constructed in areas that are not developed with sanitary sewer systems, 
which accounts for much of the unincorporated portion of Contra Costa County. It 
should be noted that the County would be more appropriately engaged in responding to 
discharges that are not conducted correctly and providing information regarding 
appropriate BMPs to prevent water quality impacts. The County has provided, and 
intends to continue to provide public information and outreach regarding appropriate 
operation of pools, spas, hot tubs and fountains; however, the level of oversight over 
individual pools on private property, as required by this provision, may not be possible. 

G:\fldcti\NPDES\ PERMIT\MRP Revised Tentative Order 2-11-09\Attachment A - CWP 3-24-09.doc 
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Sections C.11.d and C.12.d imply that continuing street sweeping is 
expected, though it is no longer explicitly required by the permit. Since 
current levels of street sweeping contribute to current levels of water 
quality, this permit implicitly requires that the County continue to conduct 
this activity. 

The County wil l presumably continue to provide current levels of street 

-

Sections C.11 .d and C.12.d imply that continuing catch basin cleaning is 
expected, though it is no longer explicitly required by the permit. Since 
current levels of catch basin cleaning contribute to current levels of water 
quality, this permit implicitly requires that the County continue to conduct 
this activity. 

The County will presumably continue to provide current levels of catch 
basin_ cleaflin_g _ _ __ _ 

--

. riparian habitat to prevent impacts to water quality. If new/additional funding is not developed. will result in reduction in the 
(c) Ensure that replaced/new culverts and bridge crossingsdo not 1 number of annual road maintenance projects (more deferred 

Non~e~-~--~---w~~~-~~--~----~,.1' ~im~p~e~d~e~f~is~h~p~a~s~sa~g~e~o=r~i~m~p~a~ct~n~at~u~ra~l~s~tr~ea~m~g~e~o~m~o~rp~h~o~lo~guY~·---,r---------------~$2~6~0~,0~0~0~-----i~$3~5~0~, 0~0~0~----r$~3~5~0~,0~0~0----~r$~3~50~,~0~00~----t: $~3~5~0~, 0~0~0------r$~3~5~0,~0~0~0-----iwm~a~inMte~n~a•n~c~e)~. -------.~~ 

Subtotal $1 ,0'80,000 $1,280,000 $1,29.5,000 $1,295,000 $1,295~000 $1,295,000 
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Attachment B - Contra Costa County 
OVERVIEW OF MUNICIPAL REGIONAL PERMIT (MRP) COMPONENT HIGHLIGHTS 

Proposed 

Implementation 

Dates 

Current 

Cost FY09110 

Estimated Cost by Year 
I 

FY10!11 1 FY11112 FY12!13 FY13114 Policy Implications 

C.3 'NEW DEVELOPMENT AND REDEVELOPMENT t These estimates only account for additional costs associated with MRP (excludes cost 
of pub1ic projects under current permit). Project costs vary. No projects incorporating 

-t-... -..------li""'P"""le,_,rmanent storm~er a agement facilities h~e qeen comP-leted to date. I 
-j-

C.3.b REGULA TED PROJECTS 

I ALTERNATIVE 
C.3.e • COMPLIANCE with 

PROVISION C.3.b 

OPERATION AND 
MAINTENANCE OF 

C.3.h STORMWATER 

TREATMENT SYSTEMS 

_________ _j__ ________________ _ 
~--- ---- ~- -- T t-------L----~ --------- -----

(1) Public and private projects that create and/or 
redevelop at least 10,000 square feet of impervious 
surface area to install permanent stormwater 
management facilities (PSWMFs) to treat runoff and 
control its fiow rate, and requires the operation and 
maintenance of the PSWMFs in perpetuity. 

_ ?} ~~~tiorl_ for mo!;t r~d re-_construction. 

Allows for a wide variety of projects to provide 
"altermnative compliance" with C.3, including offsite 
treatment of equivalent amounts of runoff. and 
contributing to regional treatment projects. Some 
require review and approval of alternative 
£0111Piiar1Ce_r_eglrn~ (tJy_ the '!{_ater ~ard) 

All Permanent Stormwater Management Facilities 
(PSWMFs) must be operated and maintained in 
perpetuity. 

County is required to verify that PSWMFs serving 
privately development projects are adequately 
operated and maintained by the property owners; 
Community Facilities District (CFD) No. 2007-1 will 
provide a funding source for County oversight of the 
maintenance of private PSWMFs. 

The County will be responsible for operation and 
maintenance of PSWMFs installed on County 

I 

(1) Threshold for PSWMF requirements reduced to 5,000 square 
'feet of new/redeveloped impervious surface area for certain projects. 
(2) Expanded requirement for some "new" road projects to install 

'PSWMFs; eliminates requirement for road reconstruction projects to 
, install PSWMFs. 
(3) Private projects will be "grandfathered" only if all "final, staff-level 
discretionary approvals" have been granted prior to effective dates in 
NPDES permit. 
(4) Public projects will be "grandfathered" only if funds have been 
committed and project is scheduled to begin prior to effective dates 
i~ NPDES permit._ _ _ __ _ _ _ _ 

Facilitates alternative compliance for certain Transit-Oriented 
Development, Affordable Housing, and lnfill Projects (but with severe 
restrictions). 

1 
Disallows alternative compliance for all other project types. I - -- ~- ---- - -- --- --------- ---------

projects. No significant changes. 
- -

7/1/2010 
("Special Land Uses" 
dropped to 5,000 
square foot threshold) 

7/1/2009 ("New Road 
Pf9jects") 

7/1/2010 

t*$300,000 (Costs 
currently limited to 
planning and 
design stage; the 
County has yet to 
install any 
PSWMFs). 

Estimated annual 
costs of designing 
and installing 
PSWMFs as 
required by the 
current permit are 
provided at right. 

This only evaluates 
costs for Public 
Works Projects 
(excludes General 
Services 
Department 
projects, which will 
vary more than 
Public Works 

Estimated Cost 
Under Current 

Department costs). Permit: 
$2,300 ,000 

*Private 

i 

I 

i 

1 Estimated Cost 
1 

Estimated Cost 
i Under Current 
iPermit : 
I $2,600,000 

I 

! Under Current 
!Permit: 
i$2,900,000 

development I 

related costs borne MRP: MRP. ! MRP. 
l:ry ci~velopers. _$;_800,0QQ __ ~_p,4Q(),OOO __ j $2,900,000 

*See note 

_I\IL~_ --~ ~ (r~ght colu~n[ 

t*County has not 
installed any 
PSWMFs to date. 

Estimated annual 
costs of operating 
and maintaining 
PSWMFs as 
required by the 
current permit are 
provided at right. 

Solely inclusive of 
costs relative to 
PSWMFs 
developed by the 
Public Works 
Department (see 
note regarding 
General Services 
District. above 

Estimated Cost 
Under Current 
Permit: 
$0 

MRP: 

I *~ee note 
Jl ngh_~luml1) 
I 

I 

I 

I 

Estimated Cost 
Under Current 
Permit: 
$45,000 

MRP: 

! 

*See note 

:(right column) 

Estimated Cost 
Under Current 
Permit: 
$130,000 

MRP: 

Estimated Cost ! Estimated Cost 
·Under Current ! Under Current 
Permit 
$3,300,000 

.Permit: 
i $3,300,000 
I 

I 

I 

:MRP !MRP 
_j3,600,00_0 __ j~.7_()0,090 

I I 

! 

I 

, *See note 

(right C() lumn) 

Estimated Cost 
; Under Current 
,Permit: 
$160,000 

I 

MRP 

I 

I 

' •see note 
I 

1 (r ig~t cO ilJr11n) __ 

'Estimated Cost 

1 
Under Current 

1 Permit: 
!$180 ,000 

MRP 

Increased development costs. More new projects will incorporate 
permanent stormwater management facilities ; owners will be required to 
maintain the facilities in perpetuity. 

Increased public project design/construction costs. Will result in 
decrease in "new" road construction projects (this includes expansions), if 
additional funding is not developed. Provides disincentives to providing 
bicycle lanes and sidewalks for some projects. 

Higher percentage of road construction and expansion projects will be 
required to incorporate permanent stormwater management facilities; the 
County will be required to maintain these facilities in perpetuity. 
"Regulated Projects" (that meet definitions/thresholds for requirement to 
comply with Provision C.3) that have already been deemed complete, but 
have not received "final, staff-level discretionary approval," will be 
required to comply with C.3. This will affect projects that have yet to 
receive final discretionary approval, including those projects that have 
been working toward compliance with C.3 pursuant to the existing permit, 
and projects that were "grandfathered" under the existing permit because 
they were deemed complete prior to the effective date of C.3 (existing 
permit). This will require the County to modify recommended conditions 
of approval for projects that have already received final recommended 
conditions but have not been granted final discretionary approval, and to 
require compliance for projects that are"grandfathered" under the current 
permit. 

Wil l result in decrease in road construction and rehabilitaton projects, if 
additional funding is not developed . Increased cost for design and 
construction of stormwater management facilities for public projects that 
have already been scheduled by effective date, but have not been 
~cllecjul~<!_t_o ~gin by the effective d~ __ 

Eliminates a potentially more economic means of complying with C.3 for 
many public and private projects. Disallowing alternative compliance 
does not necessarily benefit water quality any more. 

Will cause severe problems with complying with C.3 for certain road 
projects, by effectively requiring needlessly comlicated engineering to 
treat stormwater from the impervious surface being created, and 
requiring on-site treatment. This will be especially problematic in 
urbanized areas . areas without any drainage infrastructure, and areas 
with severe topographic constraints 

It is not possible at this time to provide a reasonable estimate of the cost 
increase for County road projects due to the elimination of the alternative 
compliance option. Some projects C.3 compliance costs (in C.3 tables 
below) will be dramatically increased; some projects may become 
tJ_~lcally or finan_cj~lly_irlfeasi~'- _ _ 

Requirement to install more PSWMFs and more complicated PSWMFs 
(per other sections of C.3) will increase costs of operating and 
maintaining PSWMFs. As the County installs more PSWMFs, the 
increased expense of operating and maintaining the PSWMFs will be 

(C3 b), $0 
--

' $55,0[]_0 _ _ ~$1§0 ,()()Cl _ __ $_1_§0,()[]_0 - - ~ ~2~()0_() ma~nifif;_d _ _ _ _ _ __ ~ _ _ _ _ 
-
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Attachment B - Contra Costa County 
OVERVIEW OF MUNICIPAL REGIONAL PERMIT (MRP) COMPONENT HIGHLIGHTS 

c:: I 

.Q I 

-~ 
I 

e Implementation Current Estimated Cost by Year 
Q I Components Current Proposed Dates Cost FY09/10 FY10/11 FY11/12 FY12/13 FY13/14 Policy Implications 

I 

! 

I 

REQUIRED SITE DESIGN $0 
'MEASURES FOR SMALL I 

C.3.i PROJECTS AND I 
I 

. DETACHED SINGLE- ! *Private Adds a potentially expensive requirement to many private development 
·FAMILY HOME PROJECTS i Provides a list of 6 site design measures, one of which must be development projects . None of the listed site design m,easures may be feasible for 

i incorporated into every development project (requiring permits) that related costs to be certain development sites. 
Incorporate stormwater treatment to "maximum :create and/or replace between 2,500 and 10,000 square feet of borne by 
extent practical. " ! impervious surface. 7/1/2012 developers. $0 ,$0 :$75,000 .$75,000 $75,000 Site des ign features presumably must be inspected. 

i I l i I 

i i I I • Current cost 
I 

I shown as ! 

i 

~-~ 
Subtotals average $2.983,000 $2,800,000 $3,455.000 i$3: 125.000 _$3,86f;,OOO _i$3,995,000 

~IJND.USTRIAt. AND COMMERCIAL SITE CONTROLS 
I I 

_l r _,_ 
I 

I I 
I 

I 

I 

I 
i I 

, (1) Legal authority to oversee, inspect, and require 
:expedient compliance and pollution abatement at all industrial and 

I LEGAL AUTHORITY FOR 
I commercial sites which may be reasonably considered to cause or 
·contribute to pollution of stormwater runoff. 

CA. a ! EFFECTIVE SITE 
! (2) Violations corrected prior to next rain event or within 10 business 

~ MANAGEMENT 

I 

I days after violations are noted. 
I (3) Develop and implement a prioritzed inspection workplan. 

I 
! (4) Annually update and maintain a list of priority facilities to inspect. 

I Inspect restaurants and auto related business at ! (5) Develop and implement an Enforcement Response Plan for 
I 

i 

least once every five years. Work with them to I inspection staff to take consistent actions to achieve compliance from 10/15/2010 (Inspection Requires County to enforce State General Permit provisions . Expands 

i 
improve practices. Enforcement for blatant violators , all public and privtate construction site operators. Plan; subsequent County responsibility to include businesses that already have coverage 

is handled by the DA's office. !(6) Train inspectors annually. increased inspections) $400,000 $450,000 $550,000 1$550,000 :$550,000 •$550,000 under the State General Permit. 

I I r I 

I i 

I l 
I I 

i ! 
ls5so,ooo 

i 
I Cost Totals $400,000 $450,000 $55(),000 i$550,000 ,$550,0.00 

I I I I 

C.5 , ILLICIT OISCHAftGE DETECTION AND ELIMINATION j I 

I 

i l I 

(1) Legal authority to prohibit and control illicit discharges and 
1 escalate stricter enforcement to achieve compliance. 
' (2) Defines a range of illicit discharges to be addressed (though 
:County responsibility is not limited to those discharges. 
(3) Perform routine inspections in an attempt to locate violators or 
potential violators. Conduct dry weather surveys (at least one per 

·square mile , excluding open space) in an effort to locate illicit 
discharges. Create a map and a report of all investigations (including 
dry weather surveys) and make information available to the public. 
(4) Develop Enforcement Response Plan defining procedures for 

I 
County role will shift from oversight and assistance to enforcement, 

responding to illicit discharges, providing for escalating enforcement punishment , and cleanup. 

responses . I 
I 

(5) Develop a database (or "tabular system") to record illicit 
I 

County may need to expand authority to utilize escalating penalties for 

discharge control activities. 
i 

illicit discharges, and may need to change procedures to require cease 

(6) Increases oversight of Mobile Sources (i .e. power washing , and desist . 

Respond to reports of illicit discharges and conduct carpet cleaning). ! I 

enforcement activities . Report to RWQCB. -- 1~010 $200,000 $_300,000 !$350,000 ;$350,000 ~ $350,000 j$350,000 Requ ires County to regularly patrol for NPDES violations. - I 
1 

1 

I 
I 

l I 
i 

I i 

I I 
1$35'0.,000 1$350,000 $200,000 l$300,000 !S3SO,ooo j$350,00.0 
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Attachment B- Contra Costa County 
OVERVIEW OF MUNICIPAL REGIONAL PERMIT (MRP) COMPONENT HIGHLIGHTS 

Components Current Proposed 

Implementation 

Dates 

Current 

Cost 

C c6 i CONSTRUC~TE CONTROL j 

( 1) Requires seasonally- and project-appropriate pollution controls *$0 
( 1) Require erosion and sediment controls on active , (in six categories, not only erosion and sediment control) be in place 

I construction sites between October 1st and April at construction sites. *Excluded-

I 30th. Inspection conducted in conjuction with (2) Requires development of prescriptive Enforcement Response currently funded 
grading operations: Plan detailing procedures for escalating enforcement activities on entirely by 
(2) Require plans for erosion and sediment controls sites that do not provide adequate construction site pollution control. development 

I 
~ 

I 

(stormwater pollution prevention plan- SWPPP). (3) Provides for designation of high-priority sites (which may be permit fees; 
Inspect construction sites (as part of normal designated by the Water Board), with increased inspection anticipated 
business) to make sure no sediment is discharged requirements. additional costs 

I 
I 

Esti~ated Cost by Year 

FY09/10 FY10/11 FY11/12 FY12/13 

i 

I 

FY13/14 

!. 

Policy Implications 

Increases costs for public and private construction projects (primarily to 
be borne by developers). 

ll--..,..-~---------t-a~ __ t~_t_h_econstruction site (as neededl. rl.(.;.4)'-D;.e;.t;;;a,;;;ile;.;d;..r;.;;e~p.;.o;.;;rt;;.;ingg.;.re;.q;1;u;.ir;.;;e;;.;m.;.;e;;.n;,;;ts;.;.~ ____________ 
1
, ________ 

11

,;;s;;.;h;.ow;.;,;.;.n.;.a.;.t r;.;;ig;;h.;;.t ;..~ __ 
1
.;:$.;.3;.0,:.;;0.;.0;.0 ___ ""~ $;:;;2;.;0;.:., 0;.0;.;0;.... __ ._,;;.;;.;;.:.;;.;;;,;... __ __,;,;:;,;;;.;.:.;.;.;. ___ ...;:;.;;,;;,:;;;.;;.;;;._ __ +1n.;.;c;;.re;;;a;.;s;.;;e;;;s..;.tr;.;;a;.;;c,;.;.ki;;.;ng,g/.;.re;.:p;.;o;;.rt;.in.:.?g'-e;;;x.;:;p;.;;e;;.;n;.se;.;s;..f;.:o.:..r .;;;C.;;;o,;;,un...;t,_y ~.._ ___ ~---rjJ I 

I 
1 $20,000 1$20,000 $20,000 

I 
I 

- I CostTomls.
1 
_________ __ ----... ---11 ~$~30,000 

C.7 

I 

I 

I 

I 
I 

PUBLIC INFORMATION AND OUTREACH 
! (1) 80% of municipally-maintained stormdarin inlets shall be marked 
1

1 

by end of permit. 80% of inlet markers shall be inspected and 
(1) 90% of public stormdrain inlets need to be maintained at least once every 5 years. 
marked "no dumping" and markers shall be :(2) Two advertising campaigns (trash and pesticides) with pre- and 
maintained as necessary post-campaign surveys of the public . 
(2) No Requirement (3) Annually participate in and/or host 5 public outreach events and 2 
(3) Participate in or conduct at least eight outreach citizen involvement events. 
events per year ~ (4) Encourage and support watershed stewardship collaborative 
(4) Unchanged. efforts of community groups. 
(5) No requirement, but we do currently fund and (5) Annually conduct outreach activities targeted towards school age 

(1) 10/1512013 
(Completion) 

I 
11

_, __ ... ,., ____ _.,.~----.J;p_romote this. children. ,L2-5) 7/1/2009 $460,000 

I 

i 
j 

C.8 :WATER QUALITY MONITORING 

None 
(Current volunteer monitoring program fulfills future 
bioassessment requirements) . 

! 

CostTomls 

Requires San Francisco Estuary Receiving Water Monitoring 
contribution to Regional Monitoring Program 
Requires Status Monitoring of 8 watershed in CCCounty including: 
(1) 10 bioassessments wlphysical habitat and general water 
chemistry per year 
(2) Chlorine at 10 sites twice per year. 
(3) Nutrients at 10 sites 3 times per year in conjunction w/ algae & 
water column toxicity 
(4) General water quality at 2 sites I year at 15 min ~ intervals from 
June- Sept. 
(5) Temperature at 4 sites I year at 60 min. intervals from April­
Sept. 
(6) Diazinon and chlorpyrifos at two sites twice per year. 
(7) Toxicity in bedded sediment five sites per year. 
(8) Pollutants in bedded sediment five sites per year. 
(9) Pathogen indicators five sites per year. 
(10) Stream survey six stream miles per year. 
Long Term Monitoring of Kirker or Walnut Creek to include metals, 
organics , suspended sediments, toxicity and Monitoring Projects: 
( 1) Stressor/Source identification 
(2) BMP Effectiveness Investigation 
(3) Geomorphic Project 
Pollutants of Concern Monitoring to develop waste load allocations 
for TMDL's at Rheem Creek and Walnut Creek four times per year 
for Copper, Mercury, Methyl Mercury, PCB's , Suspended Sediments, 
Total Organic Carbon and twice in Years 2 and 4 for Selenium, 
PBDE's, PAH, Chlordane, DDT's, Dieldrin, Nitrate, Pyrethroids, 
Phosphorous and Speical Projects : Various deadlines for 

$460,000 

( 1) Sediment Delivery Estimate/Budget different requirements. $15,000 

' Cost Tomls $15,000 
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$500,000 

$500l000 

$275,000 

$275,000_ 

$20,000 
I -

I 

! 

I 

I 

1$500,000 

I 

! 

$500 000 

:$350,000 

! 

I 

·$20 000 

i 
I 

I 

i$500,000 

1 

'$500,000 

i$325,000 

: 

I 
i 
I 

~ 
1$20,000 ,$20,000 

I 

I 

I 

I 

l$500,000 ;$500,000 

1 I 

I I 
! 

I 
I 

issoo,ooo 1$500,000 
! 
! I 

I 

I 

I 

I 

$360,000 i $330,000 

I I 
I I 

I I 

~ ~-

Developing data for potential future TMDLs (Total Maximum Daily Loads): 
traditionally a State responsibility. 

Significant costs placed upon County that would traditionally have been 
borne by the Water Board. 

I I 
: $35o,,;;...;oo;;.;;o~~',.z.$=32=5-'-",o;..;;.o.;;...o ~-~~~$:<..;;3'""'6o;;.,l,.;;.;oo"""o __ =J $_3"""'3"'""o"', ~o~o"""o ~~•-~~-............ --~_____.~.___...--~------~~~ 
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Attachment B- Contra Costa County 
OVERVIEW OF MUNICIPAL REGIONAL PERMIT (MRP) COMPONENT HIGHLIGHTS 

s:::: 
.Q 
·~ Implementation Current Estimated Cost by Year 
ct Components Current I Proposed Dates Cost FY09/10 FY1 0/11 FY11/12 I FY12/13 FY13114 Policy Implications 

I 
I 

~-,]fgSTICID~S TOXIC11:X, £0NTROL I 1 I 
I 

·- ,_ 

i 

1(1) Adopt Integrated Pest Management (IPM) Policy or Ordinance 
!(2) Require use of IPM in municipal operations 

: 
I 

j(3) Train County employees in IPM 
I !(4) Require County-hired contractors to implement IPM 7/1/2010 (IPM Policy 

i 
!(5) Track and Participate in Regulatory Processes and Ordinances) I Review IPM ordinance/policies for compliance with new requirements . 

i i(6) Require agricultural businesses to implement IPM 
I 

:(7) Evaluate source control actions 7/112010 I Require IPM-certified contractors. 
I Integrate IPM to the Maximum Extend Practicable 1(8) Conduct additional public outreach promoting IPM (County/Contractors 

(MEP). I Implement IPM) $25,000 40000 1$120,000 l$120,000 $120,000 1$120,000 Outreach to pesticide sellers/users. 
i 
I 

I 
' 

I I 
I 
I J 

i I 

Cost Totals $25,000 $25,000 '$120,000 
1

$120,000 1$120,000 $120,000 
i I 

: I -· C.10 TRASH REDUCTION ! I I I 
I I 

I Substantial costs to County associated with implementing FTCDs; 
; I 

I ongoing costs of maintaining FTCDs. 

I 

I i 

I 

I 

! 

I Increased costs to businesses and increased enforcement . 
(1) Identify 5 Trash Hot Spots within creeks in the County's 

i 

I 

jurisdiction (subject to review/approval by Water Board). Conduct 2 2/1/2010 (Propose Encourages passage of new ordinances to reduce trash (i .e. litter control, 
annual trash surveys to monitor trash levelsat each Trash Hot Spot. Trash Hot Spots ) I 

! 

illegal dumping, bans on styrofoam I plastic bags.) 
Reduce level of trash impairment at Trash Hot Spots to below 100 I 

pieces of trash within 100 foot assessment reach of creek. 7/1/2012 (Trash Hot Implicitly encourages County to eliminate homeless persons' contribution 

I 
Spots' level of trash to trash impacts (i.e. removal of homeless encampments near 

; (2) Install "Full Trash Capture Devices" (FTCD) which must trap all impairment must be waterways). 
I :particles retained by a 5mm (0.2 inch) mesh screen. FTCDs must be reduced to below 100 
I installed to capture trash from 157 acre catchment area (MRP pieces of trash per 100 Requires development of an unachievably ambitious plan to entirely 

'specifies an area equivalent to 30% of the County's Retain/Wholesale foot assessment eliminate trash impacts , which would require require activity by the County 
; Commercial Land (per ABAG 2005 Land Use Survey)). Operate and reach.) 

I well in excess of what is possible . 
. maintain FTCDs. 
! 

7/1/2013 (FTCD Does not adequately address the facts that trash sources within one I 

, (3) Prepare a plan to entirely eliminate trash impacts on waterways Installation Complete) jurisdiction may cause a waterway within a neighboring jurisdiction to 
!by 2024. 

I 
become impaired with trash, and that it may not be possible for the trash-

10/15/2013 (Report on 
I I 

receiving municipality to address trash sources located outside of its 
Long Term Plan to 

! 
I 

jurisdiction. 
Eliminate Trash I I 

I 

I 

l$1,750,000 :$350,000 None Impacts) $225,000 $360,000 l$450,000 $1,850,000 1--·- I - r I l 

I ' 
I i 

I I ! 

Js1 ¥so,ooo i Cost 1: otCJis $225 000 $360,000 .$450,000 !$1850,000 isaso,ooo 
! 

I 
! I 

C:1'1i' MERCURY C.ONTAOLS I i r 
i I 
:Implement urban runoff requirments of the mercury TMDL to reduce 

1 
mercury loads. I 

·Develop allocation sharing scheme with Caltrans. 
Conduct pilot projects to evaluate on-site stormwater treatment via I 

retrofit. i 

Conduct pilot projects to evaluate and enhance municipal sediment i 

removal and management practices. 
Divert dry weather and first flush flows to POTWs I 

Conduct fate and Transport Study of Mercury in urban run-off. I 

Develop a risk reduction program throughout the region. I 

Conduct pilot projects to investigate and abate mercury sources in 
drainages. 

!$25,000 
Requires cooperation with sanitary sewer districts and CaiTrans (and 

None Develop and implement a mercury collection and recyclinQ proQ;am. 7/1/2009 $0 $10,000 $15,000 $25,000 ,$25,000 potentially ties our compliance with their willingness to cooperate). - - i 
I I I 

i i I 
l 

I ! 
i 

i I 
t. l 1$_25,000 lt2St000 !_. 

Cost Totals -~ $10,000 t$15,000 j $25,000 
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Attachment 8 - Contra Costa County 
OVERVIEW OF MUNICIPAL REGIONAL PERMIT (MRP) COMPONENT HIGHLIGHTS 

c:: I 
.Q 
-~ Implementation Current Estimated Cost by Year 
& Components Current Proposed Dates Cost FY09/10 FY10/11 FY11/12 FY12/13 I FY13/14 Policy Implications 

I 

C.1 2 ! PCB CONTROLS 
I 

1 I~ .1. .i ·~ 1-

Implement urban runoff requirments of the PCB TMDL to reduce 
PCB loads. 

I 
Implement regional project for PCB containing equipment 

: 

identification and reporting during industrial inspections. I 

. Conduct pilot projects to evaluate management of PCB containing 
i , wastes during demolition and renovation. i 

! 

j Conduct pilot projects to investigate and abate on-land locations 

I !w/elevated PCBs. I 
I I 

! Conduct pilot projects to evaluate and enhance municipal sediment 
i 

I :removal and management practices. 
, Divert dry weather and first flush flows to POTWs . 

! 

1 Conduct Fate and Transport Study of PCBs in urban run-off. I 

, Develop a risk reduction program throughout the region. I Requires cooperation with sanitary sewer districts and CaiTrans (and 
None 7/1/2009 $0 $20,000 :$25,000 $30,000 $30,000 ,$30,000 potentially t ies our compliance with their willingness to cooperate). 

I 
I I I 
i I 

1$30,000 I 
I 

I I 

Cost Totals $0 $20,000 :$25,000 l$30,000 Js3o,ooo 
I I -t· 

I 

-f- _i 
ci1ltBOP~E-RCONTROlS -~ 1~· 

""J - -
i 

I Ensure proper management of washwater from copper features and 
I 

, discharges from pools , spas and fountains . I 

1 Ensure that construction projects and industrial facilities do not 
i discharge copper. 

i 

i 
i Requirement to participate in non-profit Brake Pad Partnership I Increased development costs . 

I 
;(intended to phase copper out of brake pads ). 7/1/2010 (Report 

I 

I Requires adoption of ordinance. 
1 Conduct technical studies of copper toxicity in sediments and on to certify adequate I I Increased restrictions on use of private property. 

1$20,000 i None ' samonids. _legal authority) $0 $30,000 j$20,000 1$20,000 1$20,000 Increased enforcement. -.... 1- - I i- --· i i I I i 
I 

I I ! 

I ; 

i I I 
l i Cost Totals $0 '$30,000 1$20,000 ;$20,000 i$20,000 !$20,000 

I ! i 

C.14 1PDBE'S LEGACY PESTICIDES AND SELENIUM r I 
! I 

I Gather concentration and loading information on pollutants of concern I 

1 for which TMDLs are planned including PBDEs, DDT, dieldrin, 7/01/2009 
i 

·chlordane, selenium. Increased costs to businesses that utilize identified chemicals. 
! Develop a program to identify, and manage controllable sources of 10/15/2010 (Progress May increase County's level of involvement in business and residential 

None I these contaminants found in urban runoff. ~-~~) $0 $10,000 ;$15,000 1$20,000 $20,000 ' $20,000 activities that involve these chemicals 

! ·- ( " T ' ·r 
I ' l I 

l i i 
I 

: I i I l I I i 
I Cost Totals $0 $1~000 .$15 000 1 $~0,000 i$20,000 .$20,000 

I 

C.1S-:fEXEMPTED ANO CO·NOITIONAI.;LY EXEMPTED f>ISCHARGES ! I I 
I 

I 

I 

i 

I 

I Restrictions on use of private property. The County is expected to 

I 

I 
regulate existing and new facilities (foundation drains, pools , etc .); the 
County has not developed comprehensive records of which properties 

I 

' Sets forth categories of conditionally exempt non-storm water 
have such facilities. 

discharges that may only be allowed by the County if the County 
! 

Expands County oversighUregulation/enforcement responsibility for 

CONDITIONALLY 
[ensures that required BMP's and control measures are implemented: homeowners and businesses. as well as fire districts and water providers. 

C.15·b EXEMPTED DISCHARGES 
1 ( 1) Pumped groundwater, foundation drains, water from crawl space 
1 pumps and footing drains. ( 1, 2, 5) Requires County to oversee/regulate several types of previously 
(2) Air conditioning condensate exempted discharges that are now conditionally exempted. 
(3) Discharges of potable water (requires oversight of Water 

! 
I Agencies). (3, 4) Requires County to develop authority to oversee discharges by the 

Non-specific requirements to oversee conditionally- (4) Emergency discharges (requires over site of Fire District). 
I 

Fire Districts and Water Agencies, and to subsequently exercise this 
exempt discharges . (5) Swimming Pools and Irrigation authority. 

Requires the County to track, monitor, and report these discharge 
! (*Interim guidance released by the Water Board has .types. Onerous requirements , with no implementation dates (assumed that 

established oversight of potable water discharges.) 7/1/2010 $10,000 $100,000 i$100,000 $100,000 $100,000 ,$100,000 implementation must be immediate). 

t I I 
' 

' I 
i 

1$100~100000 
i 

l 
i 
I 
I 

Cost To.tals $.0 .$100,Q60 i$100,000 l$100,000 
-- --- -- -- ------
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Attachment B - Contra Costa County 
OVERVIEW OF MUNICIPAL REGIONAL PERMIT (MRP) COMPONENT HIGHLIGHTS 

c:: 
.2 I 

I ·~ 
e Implementation Current Estimated Cost by Year 

a.. ! Components Current Proposed 

i 

I 
jCOUNTY Inclusive of all ;:~ctivities currently c.onducted through 

County Watershed Program (i.e. NPDES permit 
M' • I WATERSHED administration, tfl'!cking activities, serving as 

ISC PROGRAM clearinghouse for NPOES eempliance i.nformation, 
~ADMINISTRATION preparatlor:t of annual reports to RWOOB, drafting Heightened levels of activities conducted by County Watershed 

--- ..,., t!f.!:>_[S-related ordinances, etc.) Program requ~red to mair.rtain compliance witH MRP. --
-~I-

I 
- --- - ~ - -------- - - - ----------~-~~ 

I 
~ - j- --- ---- --- - ___________ __L ______ 

------------- -- --

TOTAL ESTIMATED MRP COSTS 

NOTES: 
• Note costs listed above as excluded from cost calculations . 
• All future costs estimated in 2009 dollars, with no adjustment for inflation. 
• Capital costs annualized when not specified by implementation dates. 
• Costs are specific to NPDES compliance-related portions of County activities . 
• For provisions where implementation dates are not specified , assume implementation date of July 1. 2009 or upon issuance of permit. 
• Assume for costs near high end of anticipated range. 
* Excluded are a number of pilot projects (that would occur in one or more municipalities) that are required to be conducted either on a 

County-level or a Region-wide level. It is not known whether any of these projects would be undertaken by the County; if so, grant funding will 

be pursued. 

Dates 

-- - --

t-- --

Cost FY09/10 FY1 0/11 FY11/12 FY12/13 FY13/14 Policy Implications 

I 

I 
I I i 
! 

I 

~$_1,000,000 
I 

$500,000 $1.000000 $1.000.000 l$1,000000 $1,000,000 
I 

I I 
I 

- - - _j_ - - I - - -- -~~----

T-I 
I - - - - - ----- !-- - --- -,- - - ----- -- - - -- -- --------

I 

I I I ! 

1$10,005,000 
! 

$43,495,000 $5,888,00,0 $7,190,000 . $8,265,000 i$9,330,000 j$8,705,000 

: 
I l I 
i I 
I 

I 
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Attachment C 
Contra Costa County 

Total Cost for NPDES Implementation by Fiscal Year* 

$12,000,000 -,--------------------~-------------------------y 

$10,000,000 ;------~--------------~---------

$8,000,000 ;--------------- - - --e·li 

$4,000,000 -+----1-

$2,000,000 -t----1 

Current Annual 
NPDES Costs 

MRP FY09/10 

*See Attachment B for assumptions, exclusions, and notes. 

MRP FY10/11 MRP FY11/12 MRP FY12/13 MRP FY13/14 

* Costs expected to be consistent with FY13/14 until permit reissuance. Higher costs in preceding years are due to installation of Full Trash Capture 
Devices (must be completed in FY12/13) 
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$4,500,000 

Attachment C 
Contra Costa County 

Annual MRP Implementation Cost 

CAverage annual cost of current 
NPDES permit 

$4,000,000 --r-------...-r-----------------------------1 • Anticipated MRP cost FY 09/10 

.... 
fn 
0 

$3,500,000 

$3,000,000 

$2,500,000 +------ti 

u $2,000,000 +-----1 

$1,500,000 

$1,000,000 

$500,000 

$0 

• Anticipated MRP cost FY 10/11 

• Anticipated MRP cost FY 11/12 

Anticipated MRP cost FY 12/13 

CAnticipated MRP cost FY 13/14 

Permit Provision 
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Print Agenda Item Request 

To: Board of Supervisors 

From: Transportation, Water and Infrastructure Comm 

Date: March 9,2009 

Subject: Report on the Impacts of the Proposed Municipal Regional Permit 

R_ECOMMENDATION(S): 

Page 1 of8 

Contra 

Costa 

County 

The following recommendations are for consideration of the TWIC to forward to the full Board for 
approval. 

• ACCEPT the following report on the Municipal Regional Permit (MRP): 

• AUTHORIZE the Chair of the Board to sign two comment letters on the MRP addressed to the San 
Francisco Bay Regional Water Quality Control Board (RWQCB), one regarding significant 
issues/problems from the unincorporated County's perspective and the other from the FCD's 
perspective. 

• AUTHORIZE a Board member to testify before the RWQCB at the May 13,2009, RWQCB 
hearing to describe the impacts of the MRP on County government and the Flood Control District; 

• DIRECT the County Administrator and the Public Works Director/ex officio Chief Engineer (for 
the Flood Control District) to work with other affected departments to determine the impacts on their 
budget, and to seek appropriate revenue sources to offset the additional costs of compliance. 

~ APPROVE l OTHER 

~ RECOMMENDATION OF CNTY ADMINISTRATOR l RECOMMENDATION OF BOARD COMMITTEE 

Action of Board On: 03/31/2009 l APPROVED AS RECOMMENDED l OTHER 

Clerks Notes: 

VOTE OF SUPERVISORS 

AYES NOES 
---

ABSENT ABSTAIN --- ----

RECUSE 
----

Contact: Greg Connaugton, (925) 
313-2271 

cc: 

I hereby certifY that this is a true and 
correct copy of an action taken and 
entered on the minutes of the Board of 
Supervisors on the date shown. 

ATTESTED: 
March 31,2009 
David J. Twa, 
County 
Administrator and 
Clerk of the Board of 
Supervisors 

By:, Deputy 
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Print Agenda Item Request 

RECQMMENDATION(S)_: (CONT'I>) 

SIGNATURE: Supervisor Susan Bonilla 

FJSCAL IlVIP ACT: 

Page 2 of8 

The requirements of the MRP will cause substantial fiscal impacts to the County. Although the 
Public Works Department will bear the brunt of the fiscal impacts, other departments will be 
significantly impacted. 

Currently, the Public Works Department's annual costs to implement the NPDES permit are 
approximately $3 million. The estimated total direct cost for the five yearMRP-NPDES permit period 
is $49.5 million ($43.5 million for unincorporated County and $6 million for the Flood Control 
District). Attachments A, B, and C contain more detail regarding the costs to the Public Works 
Department and the Flood Control District of implementing the MRP. 

:BA.CKGRQUNI): 

INTRODUCTION 

The San Francisco Bay Regional Water Quality Control Board (RWQCB) has initiated proceedings 
to reissue a National Pollutant Discharge Elimination System (NPDES) permit. The proposed permit, 
known as the Municipal Regional Permit (MRP), will regulate unincorporated Contra Costa County, 
the Contra Costa County Flood Control and Water Conservation District (FCD) all the cities within 
Contra Costa County and most jurisdictions in the greater San Francisco Bay Area. 

The MRP was originally released for public comment on December I4, 2007. The Public Works 
Department, County Watershed Program (CWP) analyzed the MRP and presented a report on its 
impacts to the Transportation, Water and Infrastructure Committee (TWIC) on February 11, 2008 
and the Contra Costa County Board of Supervisors on February 26, 2008. A comment letter from the 
Board of Supervisors was submitted to the RWQCB on February 29,2008 and Supervisor Uilkema 
(along with many other elected officials and municipal staff) gave testimony at the March II, 2008, 
public hearing. In response to these written comments and testimony the RWQCB revised the MRP. 
This latest version of the MRP was released for public comment on February II, 2009 with written 
comments due by April3, 2009, and a public hearing scheduled for May 13, 2009, with an 
anticipated adoption date of not later than July I, 2009. 

Due to our previous comments and testimony, this Revised Tentative Order of the MRP is 
significantly improved over the initial version. However, there are still very significant issues and 
costs associated with this new revised MRP. This report highlights the provisions that we feel are 
umealistic and impose an undue burden on the County. The current MRP is quite lengthy ( I21 pages 
plus 68 pages of attachments) and at times complicated and confusing. One of our major comments is 
that some sections of the MRP seem to be in conflict with other sections. Another general comment 
is that this MRP again attempts to regulate on a "one size fits all" basis. Instead of allowing 
jurisdictions flexibility to deal with water quality issues on a case by case basis (often allowing for 
more benefit with less expense), this MRP dictates how municipalities must address the problem 
even though jurisdictions vary greatly based on size, diversity, social/economic makeup etc. To date, 
the RWQCB has unfortunately not provided detailed responses to our previous written and oral 
testimony. With this in mind, rather than highlighting the changes between the previous draft MRP 
and this current draft MRP, the changes highlighted herein are changes from our existing NPDES 
permit that will dramatically affect not only the general operations and budget of the County, but will 
also have far-reaching impacts on the citizens who live and work in (or visit) Contra Costa County 
and the San Francisco Bay Area. The ramifications the MRP will have on Contra Costa County, our 
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citizens and businesses, including a potential $34.5 million demand on the General Fund over the 
next five years of the MRP's term. 

This revised Tentative Order of the MRP as opposed to the previous proposed MRP (or our existing 
NPDES permit), adds requirements on the Contra Costa County Flood Control and Water 
Conservation District (FCD). Even though our existing NPDES permit names the FCD as a co­
Permittee, the FCD has very limited requirements as would be expected since the FCD has no land 
use authority, is non-population based, and merely builds, operates and maintains stormwater 
conveyance facilities. This report will highlight the new FCD requirements. We have drafted two 
letters to the R WQCB that highlights significant problems with this proposed MRP from the 
County' s perspective and FCD's perspective. 

The County supports the RWQCB's overarching goal to improve water quality. The County also 
supports overall principles of environmental sustainability. However, water quality goals must be 
reviewed in the context of the County's total responsibilities, such as smart growth, affordable 
housing, flood control, health and safety of our population and other environmental and social 
programs. 

History: 

In an effort to stop pollution of the "Waters of the United States," the Federal Government passed the 
Clean Water Act (CWA) in 1972. Initially, the U.S. Environmental Protection Agency's (USEPA) 
implementation of the CW A emphasized control of pollution from Point Sources (e.g. industry, 
sewage treatment plants, etc.). In 1987, the scope of the CWA was expanded to regulate Non-Point 
Source Pollution (pollution primarily conveyed by storm water runoff from urban, suburban and 
agricultural lands). For Contra Costa County, this is generally the stormwater (originating on both 
public and private property) that is carried in the public drainage system (underground pipes, 
drainage channels, etc.) to the "Waters of the U.S." (natural creek systems, the Delta, the San 
Francisco Bay and the Pacific Ocean). 

In 1993, the RWQCB, issued Contra Costa County its first NPDES permit. The NPDES permit 
required the County, its cities and the Flood Control District to act jointly to implement the permit 
conditions. The responsibility for (unincorporated) County compliance with the permit was assigned 
to the Public Works Department (PWD), which created the County Watershed Program (CWP) to 
manage the overall implementation and administration ofNPDES compliance. Since 1993, our 
NPDES permit has been reissued once (1999), and one major revision has been made to the permit 
(adding Provision C.3 in 2003). The MRP represents the third NPDES permit for Contra Costa 
County and is scheduled to be adopted and effective starting July 1, 2009; the MRP will be in effect 
until June 30, 2014 (or until the next NPDES permit reissuance). 

Permit "Approach": 

With each new NPDES permit the requirements have grown more stringent and the related costs have 
increased. In addition, the overall approach of the permits has changed. The first NPDES permit 
focused primarily on educating the public on ways to reduce pollution of our stormwater - its 
approach was: "We are here to educate you about how to reduce pollution and help the environment." 
The second permit expanded this education focus and added enforcement of violations, increased the 
regulation of municipal operations and new development. The approach was: "We will continue to 
educate you, but we are also going to regulate you into reducing pollution." This MRP permit 
represents a further change in the overall philosophy to: "You should already know the right thing to 
do (to protect the environment) so now we are going to force you (by regulations and fines) to protect 
the environment." 
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Up to this point, it has been possible for the Public Works Department' s CWP to take almost 
exclusive responsibility for complying with the County ' s NPDES permit. The MRP expands County 
requirements to such an extent that this arrangement will no longer achieve compliance. Since the 
MRP affects virtually all of our business practices (from the way the County offices are maintained 
to the way we issue business licenses), the County will benefit from a "team approach" to complying 
with the permit. The Public Works Department's CWP will continue to oversee the County's NPDES 
compliance, but the challenges of complying with the new permit will involve a substantially higher 
level of day-to-day cooperation with other County Departments. 

Consequences ofNon-Compliance: 

If the County is found to be out of compliance with our MRP permit, the penalties can be as high as 
$35,000 per day per violation (each area of non compliance could be viewed as a separate violation), 
plus $10 per gallon of storm water discharged into the "Waters of the United States." In addition, if 
found to be out of compliance with the permit, the County would be vulnerable to 3rd party lawsuits 
from environmental and "watchdog" groups. The results of these lawsuits could far exceed the 
penalties that may be imposed by the RWQCB or the USEPA. 

MRP REGULATORY AREA 

The MRP differs from the County' s current NPDES permit in that the MRP will uniformly regulate 
most of the Bay Area. In addition to Contra Costa County, our incorporated cities and special 
districts, this MRP also regulates Alameda, Santa Clara, and San Mateo Counties, and several cities 
and agencies in Solano County including Fairfield-Suisun and Vallejo. Given the regulatory reach of 
the new permit, we expect increased potential for cooperation among agencies to find regional 
solutions to our common regulatory requirements. 

MRPTIMING 

This final draft of the MRP was issued by the RWQCB on February 11 , 2009. Written comments 
regarding the MRP must be submitted to the RWQCB by April3 , 2009. The RWQCB will hold a 
public hearing regarding the proposed MRP at 9:00a.m. on May 13 , 2009, at 1515 Clay St. , in 
Oakland. This MRP is scheduled to be adopted sometime after that with implementation to 
commence on July 1, 2009. Under this schedule, the five year MRP will be in effect until June 30, 
2014 (or until the next reissuance of the NPDES permit). 

It should be noted that some components of the MRP will be phased in, becoming more 
comprehensive over the five year permit period. Other provisions require immediate implementation 
upon commencement of the permit and will remain consistent over time. Some MRP provisions do 
not require additional action by the County until the second, third, fourth or fifth year(s) of the 
permit. Attachment C provides for the explaination of costs associated with provision timing. We 
have provided both the anticipated costs (Attachment B) and the implications/challenges associated 
with each phase of provision implementation (Attachment A). 

HIGHLIGHTS OF MAJOR AREAS OF IMPACT TO COUNTY GOVERNMENT 

The MRP will affect many County operations. Some of the MRP's proposed changes are simply 
"ratcheting up" of current provisions and best management practices, while other provisions may 
require totally new programs. In addition, business practices, program definitions and areas of 
responsibility may need to be expanded and modified. For example, it may be necessary for the 
definition of public health to be expanded to include the "health" of the natural environment, thereby 
enabling the areas of responsibility of some departments to expand to include environmental 
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protection. The permit will also require extremely costly programs and infrastructure retrofit projects 
to monitor, reduce and capture litter (with the goal of zero discharges in 15 years!) and other 
pollutants. 

The MRP will also require a number of changes to County policy. These changes range from 
regulating property uses, such as swimming pools (construction of pools and discharges), to requiring 
heightened enforcement activities by the County (by requiring the County to issue citations for a 
wide variety of water quality infractions). The County will be required to develop the authority to 
regulate water districts (potable water discharges) and fire districts (emergency discharges) and 
sanitary sewer districts and Publicly Owned Treatment Works (POTWs). The MRP requires the 
County to consider potential water quality impacts in prioritizing road maintenance projects and in 
operations of our storm drainage and Flood Control infrastructure. 

The departments anticipated to be significantly impacted by the MRP include: 

1. Public Works Department 2. Contra Costa County Flood Control and Water Conservation District 
3. Department of Conservation and Development 4. Building Inspection Division 5. General Services 
Department 6. Health Services Department 7. County Counsel's Office 8. District Attorney's Office 
9. Department of Agriculture 

COMPARISON OF MRP REQUIREMENTS WITH OUR EXISTING NPDES PERMIT 

Our current NPDES permit has five major provisions, (for example C.2 "Municipal Operations" is 
one provision with several components. An example of a component is C.2a "Street Sweeping"). The 
proposed MRP expands, revises and in some instances eliminates components in each of these five 
provisions and also adds nine new provisions. The key new/modified requirements include trash 
capture, increased scope of Provision C.3 ("New Development and Redevelopment"), developing the 
authority to regulate other entities and enforce additional uses, increased monitoring and reporting, 
and development ofTMDLs (total maximum daily loads) for pollutants. 

The two significant components that "appear" to have been removed are street sweeping and catch 
basin cleaning. They are removed from the requirements of provision C.2 "Municipal Operations", 
but at the same time they are effectively "required" in provisions C.1 0 "Trash Reduction",C.11 
"Mercury Controls", and C.12 "Polychlorinated Biphenols (PCBs) Controls". 

These are two of the most effective means of removing pollutants. In fact, the Water Board's own 
Finding 16 (of this MRP) concedes specific extraneous pollutants found in urban run-off, including 
heavy metals, dioxin and PBDE's, are most commonly found deposited on paved and other 
impervious surfaces and at present the most effective way to capture these pollutants are with 
effective street sweeping. Our current County street sweeping program captures and removes 1632 
cubic yards of material which contains significant amounts ofPCBs, Mercury, Copper, Lead, Nickel, 
Zinc and Petroleum Hydrocarbons in addition to almost 9,000 pounds of oil and grease! Similarly, 
catch basins are commonly designed and constructed with "sumps" that capture pollutants in the 
catch basin before being released into the environment. Our current catch basin cleaning program 
removes over 100 cubic yards of material which again contains significant amounts of Copper, Lead, 
Zinc and almost 600 pounds of oil and grease! 

Without these two highly effective best management practices, these pollutants would not be 
captured and would be released into our waterways to damage the environment. The RWQCB staff is 
aware of the fact that street sweeping and catch basin cleaning are two of the most successful Best 
Management Practices (BMPs) at removing pollutants. As with the previous draft of the MRP, this 
version demonstrates that the RWQCB staff seems to have very little understanding of the roles and 
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responsibilities of local municipal government. This MRP dictates local government to make changes 
to our way of doing business that not only don't make sense, but in many cases are beyond our 
jurisdiction. 

In addition, this revised MRP has removed much of the "grandfathering" language that is present in 
our current permit. One example of this is with regards to alternative compliance for road projects. 
Our current NPDES permit allows road projects the option of alternative compliance (for equal or 
greater impacts) if the impacts from a given road project cannot be dealt with as part of a particular 
project. For example if we are improving an existing rural road in a hillside location it might be 
physically impossible or extremely expensive to treat that water on-site. Our current permit would 
allow us to instead treat an equivalent (or greater) amount of impervious surface (roadway) in a 
nearby location that might not have the same physical constraints (steep/unstable slopes, limited right 
ofway etc.). 

This revised MRP removes that provision and does not grandfather-in projects that have already been 
started and that have planned to utilize that provision. In effect, as the MRP is written, those projects 
would be out of compliance with this MRP and the County would be forced to either significantly 
revise the project including all the California Environmental Quality Act (CEQA) requirements and 
permits (CA Dept. ofFish and Game, Army Corp. etc.) which in tum will significantly increase the 
cost of the project or possibly cancel the project (which is typically driven by safety concerns such as 
the current Vasco Road Safety Improvement Project.) This is just one example ofthe impacts ofthis 
MRP on the County that the RWQCB is either unaware of, or don't seem to care about! 

In order to provide a better understanding of the differences between this proposed MRP and our 
current NPDES permit, we have developed a spreadsheet (see Attachment B), that lays out the major 
permit provisions by section, identifies where each provision can be found in the permit itself, 
describes significant components of each provision, and compares how the current permit's 
requirements relate to the requirements of the proposed MRP. The document evaluates both the 
policy ramifications and the financial impacts that the MRP is anticipated to have on County 
government (including the Flood Control district), businesses, and residents. 

Three things should be noted about this spreadsheet: 

1) The costs reported are rough estimates and are intended to provide the scale of budget impacts or 
"ball park" numbers. Important assumptions are listed both throughout the document and in the 
"Notes" section at the bottom of the spreadsheet. Since many ofthese provisions contain vague and 
unclear language, and others are entirely new, more accurate estimates will need to be developed 
once the provisions are better defined. 

2) The MRP has fifteen provisions. Only the major provision changes (ones that will have the 
greatest impact on our business practices) are included. 

3) Increased County costs associated with private developments will likely be passed on to the 
developer/builder in the form of higher permit (pay-for-services) fees and are therefore not accounted 
for in this report. In addition to this spreadsheet, we have also provided a bar graph (Attachment C). 
The bar graph shows the relationship between annual costs for NPDES compliance activities (for our 
existing NPDES permit) and estimated costs (based on the proposed MRP) for each year of the MRP 
permit period. 

CURRENT ACTIONS TO ADDRESS PROPOSED MRP 

The PWD- County Watershed Program has solicited comments on the MRP from all departments 
that have been identified as likely to be significantly affected by the permit. The CWP is currently 
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working with the Contra Costa Clean Water Program (the 19 incorporated cities within the County, 
and the Flood Control to develop a unified response to the RWQCB regarding the cost and policy 
challenges created by the new permit. In addition, the Contra Costa Clean Water Program is 
collaborating on a joint response to the RWQCB with the Bay Area Stormwater Management 
Agencies Association (BASMAA), which includes representatives from the Clean Water programs of 
all the affected Bay Area Counties. 

Our overriding current goal is to again convey the County's concerns to the RWQCB to seek further 
modifications that will render the MRP as user-friendly and implementable as ·possible. However, 
sense this draft ofthe revised MRP is significantly better than the previous draft we have been 
"unofficially" informed that the RWQCB intends to adopt this version of the MRP without additional 
changes. However, since many ofthe provisions and components ofthis MRP are still overly 
burdensome, confusing and/or ambiguous we feel it is extremely important to go "on record" with 
our concerns and requests for further revisions and clarifications. 

CWP has developed both Contra Costa County's and the Flood Control Districts comment letters to 
the RWQCB regarding feasibility issues and challenges associated with implementing the proposed 
MRP. In other regions of the State, the RWQCBs have not considered costs associated with 
implementation to be a valid argument for relaxing permit requirements. Court cases, some decided 
by the California State Supreme court, have upheld the RWQCBs' position on these cost issues. In 
addition, lack of current legal authority (as long as legal authority can be obtained and is not 
unconstitutional) is not considered to be a valid argument for relaxing NPDES permit provisions. In 
addition to addressing cost, policy and legal issues, the comment letters will suggest edits to unclear 
permit language, and will recommend changes intended to ensure that permit provisions are 
implementable and actually provide a basis for improving water quality. It is recommended that the 
Board approve the comment letters and authorize the Chair of the Board to sign the letters and submit 
them to the RWQCB by the April3, 2009, due date. 

Finally, the Contra Costa Clean Water Program has been conducting an outreach throughout the 
County to discuss the impacts of the MRP with various key elected officials, city managers, and 
stakeholders including the Public Managers Association, the Contra Costa County Mayors 
Conference, the Home Builders Association and the Contra Costa Council. 

POTENTIAL FUTURE ACTIONS 

Due to the comprehensive scope of the proposed MRP, it will only be possible to reach full 
compliance by addressing the challenges from many different angles, and by seeking cooperation 
from many different partners. The County Administrator and the Public Works Department should 
meet with other affected departments to identify appropriate sources of revenue to fund 
implementation of the MRP and reduce the potential liability to the General Fund. 

The Contra Costa Clean Water Program has been conducting preliminary activities for a ballot 
measure to develop additional funding for clean water purposes (pursuant to Proposition 218). The 
Clean Water Program has been conducting public outreach and opinion polls, and is setting aside 
$300,000 per year toward the approximately $1.5 million cost associated with putting a measure on 
the ballot. However, given the current state of the economy and housing market, a ballot measure of 
this sort is unlikely to succeed in the immediate future. 

CONS_E_QUENCE OF NE_GAIIY_E_ACTION: 

Without the comment of this Board, the RWQCB may not consider the effects of the MRP on Contra 
Costa County and may not revise the permit into a form that is more in-line with the County's 
business practices and feasible to implement. As a result, the MRP may have an even greater 
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negative impact on our budget and our ability to provide other vital public services. 
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April 2, 2009 
 
Mr. John Muller, Chair 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay St., #1400 
Oakland, CA 94612 

 
Re: Municipal Regional Stormwater NPDES Permit–Revised Tentative Order 

(February 11, 2009) 
 
Dear Chair Muller and Members of the Board: 
 
The Contra Costa Council is a nonprofit, public policy advocacy organization whose 
mission is economic vitality and quality of life for the region.  We have 400 members 
from business and industry, local government, education, labor and nonprofit community 
organizations.  
 
The Council supports the objective of protecting San Francisco Bay and our local creeks 
from the harmful impacts of runoff, litter and illegal dumping.  We also support the 
objective of consolidating individual permits into one regional permit. 
 
In February of last year, we commented on the then Tentative Order and our concern 
about the onerous burden that would be placed on local government and the private sector 
and urged the board to delay and develop a permit that would be workable and cost-
effective.  We appreciate the many improvements that have been made in the proposed 
permit, but offer some additional comments and concerns: 

 
1.  The “Grandfather” Provision:   Provision C.3.b.ii.(1) reduces the threshold 

that triggers coverage under the permit to5000 square feet of impervious surface for 
particular types of projects unless the project has received “final, major, staff-level 
discretionary review and approval for adherence to applicable local, state, and federal 
codes and regulations, before July 1, 2011.”  (footnote omitted)  The section goes on to 
say, “Final, major, staff-level discretionary review and approvals are decisions by a public 
agency’s or governmental body’s staff that require the exercise of judgment or 
deliberation to approve or disapprove a particular development project, as distinguished 
from a determination that a development project has a complete application.”  A footnote 
further explains that, “Final, major, staff-level discretionary review and approval include 
technical and/or engineering review and approval and may be referred to under different 
names depending on the Permittee and type of project, including the following: design, 
development permit, discretionary permit, parcel map, tentative map, and tract map 
review and approval.” 
 
 Comment: This language is ambiguous and subject to various interpretations.  It 
does not clearly define the point in the approval process where the project proponents will 
know they will be able to implement a project without further changes to the stormwater 
design.  Certainty and predictability is an important consideration for commercial projects.  
The number of projects that will be grandfathered in will be relatively small and does not 
justify the confusion that will be created by the new language.  The permit should revert to 
the prior language grandfathering projects for which the application is complete or has 
been deemed complete under the Permit Streamlining Act. 
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2.  Redevelopment Projects:   As currently drafted, the permit requires any 

redevelopment project to comply with the new stormwater requirements for the 
entire project, or provide equivalent offsite treatment, if it disturbs 50% or more of 
the pre-existing impervious surface.  If less than 50% is disturbed, the project still 
must implement the permit’s requirements for the stormwater runoff from the 
“disturbed” portion.   
 

Comment:  In-fill and redevelopment projects bring significant 
environmental and quality of life benefits, including improved air quality due to 
more efficient use of public transit, shorter commutes, and less clogged freeways.  
In addition, they bring significant economic benefits to a cash-strapped community 
that may be used to defray the added costs of implementing the new requirements of 
this permit.  Each redevelopment project is different and comes with a different set 
of physical and economic constraints.  Any improvement in stormwater management 
as a result of redevelopment is an improvement over the pre-existing conditions.   
Redevelopment projects should be encouraged and, rather than trying to squeeze all 
redevelopment projects into a one-size-fits-all regimen, the permit should simply 
require that such projects ameliorate stormwater impacts to the maximum extent 
practicable, the standard established by the Clean Water Act.  

 
3.  Application of 3.C.bi.i (requirements for Low Impact Development) 
 
As currently drafted, the Municipal Stormwater Permit appears to require 

municipalities to impose Low Impact Development (LID) requirements on 
industrial facilities.  The LID requirements would apply to any industrial facility 
disturbing more than 10,000 square feet of impervious surface.  If less than 50% of 
the facility is disturbed, the facility would be required to treat the runoff from the 
disturbed portion using LID standards.  If more than 50% of the facility is disturbed, 
the runoff from the entire facility would need to be treated using LID methods. 

 
Comment: This is a clear example of trying to paint with too broad a brush.  

Applying standards that were intended primarily for residential and commercial 
development to industrial development is inappropriate.  Industrial facilities are 
different. For example, they often handle hazardous material that need to be 
contained in the event of a spill.  Even without accidents, deleterious materials may 
be present.  Requiring such facilities to direct runoff to vegetated areas and 
maximize infiltration, for example, could make containment of spills and other 
materials more difficult and lead to unfortunate consequences.   

 
Industrial facilities are almost universally subject to stormwater control 

requirements either under the statewide Industrial Activities Storm Water General 
Permit or under an individual NPDES permit.  They are obligated to implement 
Best Management Practices developed especially for industrial facilities.  They are 
inspected annually by professionals trained in the stormwater control methods 
specific to industrial facilities.  These experienced inspectors are often employees or 
contractors of the U.S. Environmental Protection Agency.  Addition of another 
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layer of, at best, duplicative and, at worst, dangerous regulatory requirements is 
not sound public policy.  The Municipal Stormwater Permit should exempt 
industrial facilities covered by the statewide Industrial Activities Storm Water 
General Permit or under an individual NPDES permit regulating stormwater 
runoff. 

 
4.  Industrial Inspections:  Section C4b.i requires municipalities to 

conduct stormwater inspections of industrial facilities.   

Comment:  As noted above, these facilities are already covered by the Statewide 
General Industrial Stormwater permit issued by the State. The State receives a 
fee to inspect these facilities and does so on a regular basis.  Municipal staff does 
not have the expertise or resources to inspect complex industrial facilities. 
Requiring duplicative and redundant inspections of industrial facilities would be 
a waste of scarce municipal resources and is likely to lead to inconsistent results.   

Thank you for your consideration of our comments. 
  

Sincerely yours, 
 

 
 

 Linda Best 
                 President and CEO 
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April 3, 2009 

Joseph L. Campbell 
President Mr. Bruce Wolfe 

Executive Officer 
Karl L. Wandry 
Vice President 

Elizabeth R. Anello 
Bette Boatmun 
John A. Burgh 

Walter J . Bishop 
General Manager 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Comments on the Revised Tentative Order for the San Francisco Bay 
Region Municipal Regional Permit 

Dear Mr. Wolfe: 

Contra Costa Water District (CCWD) appreciates this oppmtunity to review and 
comment on the Revised Tentative Order for the San Francisco Bay Region 
Municipal Regional Permit (MRP). Although CCWD is not a "Permittee" under the 
MRP, we have worked closely with the Regional Board in developing the provisions 
that apply to potable water dischargers . As such, CCWD will limit our comments to 
Provision C.l5 of the MRP. Before doing so, we wish to express our gratitude to 
Mr. Dale Bowyer and Ms. Shin-Roei Lee for their willingness to meet and discuss 
our concerns regarding the MRP. 

Fallowing are our comments on Provision C.l5: 

1. Monthly repmts are required to be submitted to the Regional Board for 
subject planned discharges under Notification and Repmting Requirements 
(Reference: C.15. iii. [1] [b] [ii]) . The reports must contain prescribed 
information including the monitoring results. The same information is 
required to be presented in the "annual self-audit summary" repmt. 

COMMENT: We believe monthly reporting is an unnecessary burden that 
adds no value. The information prescribed for monthly repmts will be 
provided in the annual self-audit summaty repoti. As such, CCWD 
recommends that the monthly repmt requirement be eliminated. If the intent 
of the annual repmt is to provide a "self-audit", it makes more sense to 
present the planned discharge information in the annual report as the basis to 
discuss the self-audit. 

CCWD also wishes to bring to your attention that this provision does not 
specify a reporting period or annual repmt submittal date. To address this 

005017



Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
April 3, 2009 
Page 2 of3 

oversight, we suggest that the reporting period and submittal date be consistent with the 
repmting period and submittal date (September 15) of the MRP. 

2. Monitoring of subject planned discharges is required for specific constituents and 
parameters. The provision states that the intent of this monitoring is to "confirm" the 
effectiveness of the employed BMPs (Reference: C.15. iii. [1] [ c] [i]). The ensuing 
provision provides discharge "benchmarks" to "evaluate" the effectiveness of the employed 
BMPs (Reference: C.15. iii. [1] [c] [ii]). 

COMMENT: The language in the first provision implies that the monitoring results are 
compared to standards. Yet the ensuing provision states that the benchmarks are used to 
evaluate BMPs effectiveness. CCWD believes the intent of the monitoring is to assess 
effectiveness, and report the findings accordingly in the annual self-audit sununary report. 
As such, CCWD recommends that the language in the first provision be revised as follows 
(Revisions presented in bold italic underline font, and bold "strike through" represents edit): 

"Permittees shall monitor or require monitoring of Planned Discharges ... at the point where 
the discharge enters the receiving water to eanfirm assess effectiveness of the employed 
BMPs. 

3. Monthly reports are required to be submitted to the Regional Board for subject unplmmed 
discharges under Notification and Reporting Requirements (Reference: C.15. ·iii. [2] [ c] 
[iv ]). The repmts are required to contain prescribed information including monitoring 
results. The same information is also required to be reported in the annual self-audit 
summary repm1. 

COMMENT: CCWD believes monthly reporting is an unnecessary burden that adds no 
value. The same information will be provided in the annual self-audit summary report. 

If the concern is responsiveness to and documentation of unplanned discharges, there are 
provisions that address repmting immediacy and complaints (e.g., telephone or email 
Regional Board notification within 24 hours of awareness, 5-working day complaint 
responses, etc.). These provisions are required to be documented. We believe this 
documentation addresses unplatmed discharge reporting immediacy and complaints, and that 
an annual self-audit summmy report is sufficient. Additionally, as in Comment #1 above, 
there is no specified annual self-audit summary report submittal date. As such, CCWD 
recommends that the annual repm1 be consistent with the MRP annual submittal date 
requirement. 

4. Turbidity must be measured for at least 10% of the subject unplanned discharges 
(Reference: C.15. iii. [2] [d] [i]). The purpose ofthis monitoring is to determine the 
effectiveness ofthe BMPs employed. 
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COMMENT: Unplanned discharges, by nature, cannot be anticipated. With limited 
resources (CCWD has one [1] field turbidimeter), it would be difficult to mobilize and 
sample turbidity ofunplanned discharges. With this in mind, CCWD believes the MRP 
language should recognize that a 10% minimum objective may not always be achievable. 
We also believe that the intent of the monitoring is to assess rather than verify the BMPs' 
effectiveness, relative to the turbidity benchmarks. As such, CCWD reconm1ends that this 
provision be revised as follows (Revisions presented in bold italic underline font, and bold 
"strike through" represents edit): 

"Pre and post-BMP turbidity in NTU shall attempt to be measured&.!. at least 10% of the 
unplanned discharges to ¥e¥ify evaluate the effectiveness of the BMPs employed." 

5. Under the unplanned discharge monitoring requirements, after 18 months of consecutive 
data gathering the dischargers can propose that monitoring be focused at certain areas 
(Reference: C.15 . iii. [2] [ d] [ii]) . 

COMMENT: If monthly reporting is eliminated per our recommendations in Comments # 1 
& #3, CCWD suggests that the data gathering period language be revised to reflect the 
recommendation as follows (Revisions presented in bold italic underline font, and bold 
"strike through" represents edit): 

"After 18 menths 2 consecutive reporting years of eenseeuti'f'e data gathering and 
depending on those results, the dischargers can propose monitoring ... " 

Should the Regional Board have any questions regarding these comments, feel free to 
contact me at (925) 688-8023. 

Sincerely, 

David A. Omoto 
Environmental Compliance Officer 

DAO:dao 
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April 3, 2009 

Mr. Dale Bowyer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

RE: Comments on the Revised Tentative Order for the San Francisco Bay 
Region Municipal Regional Stormwater NPDES Permit 

Dear Mr. Bowyer: 

The East Bay Municipal Water District (the District) appreciates the opportunity to submit 
comments once again on the Revised Tentative Order for the San Francisco Bay Region 
Municipal Regional Stormwater NPDES Permit (Revised MRP). We have greatly 
appreciated your willingness to meet with Bay Area water utilities in the past to discuss our 
collective concerns with previous drafts of the MRP, and are pleased that our comments have 
been considered and addressed, to some extent, in the Revised MRP. The comments 
provided herein acknowledge your efforts to incorporate our comments to date and 
summarize our remaining concerns related to planned and unplanned potable water 
discharges. 

As we have discussed during stakeholder meetings, and as several cities have previously 
commented, the MRP imposes burdensome and labor intensive analytical testing and 
reporting requirements on discharges that pose a limited threat to water quality. There have 
been very few documented water quality incidents from planned and/or unplanned discharges 
within Region 2 that justify such extensive monitoring and reporting requirements. In the 
past, potable water discharges have been classified as exempted or conditionally exempted 
discharges for this reason. 

The District and other Bay Area water utilities have developed and implemented BMPs that 
have been field tested and shown to be practical and effective for a wide range of planned 
and unplanned potable water discharges. These BMPs, and their effectiveness, are well- · 
documented in the reports titled Guidance Manual for Disposal of Chlorinated Water 
(American Water Works Association Research Foundation 2001); Guidelines for the 
Development of Your Best Management Practices (BMP) Manual for Drinking Water System 
Releases (California/Nevada Section of the American Water Works Association 
Environmental Compliance Committee 2005); and Evaluation of Water Main Repair Best 
Management Practices (Woodward-Clyde 1998), which we have previously submitted to 
your office. Given the extent of the field testing contained in these documents and 
elsewhere, we find the monitoring and reporting requirements in the Revised MRP to be an 
unnecessary burden that provide limited benefit, particularly during an economic climate that 
represents very real and serious fiscal challenges to water utilities and our ratepayers. 

375 ELEVENTH STREET • OAKLAND • CA 94607-4240 • TOLL FREE 1-866-40 -EBMUO 
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Mr. Dale Bowyer 
Page 2 
April3, 2009 

The District's specific comments on the Revised MRP are as follows: 

Provision No. C.lS.b.iii.(l)(b)(i)- Thank you for including specific and appropriate 
thresholds for planned discharge notifications (>250,000 gpd or >500,000 gallons total), 
which greatly reduces uncertainties in providing such notifications. 

Provision No. C.15.b.iii.(2)(c)(i)- Eliminate the requirement to notify Water Board staff 
when unplanned discharges might endanger or compromise public health and safety because 
this is a highly subjective judgment and does not seem to be a water quality issue under the 
Water Board's jurisdiction. District field crews are trained and equipped to minimize 
potential impacts upon public health and safety and consistently do so. 

Provision No. C.15.b.iii(2)(c)(ii)- Eliminate the requirement to notify Water Board staff by 
telephone or e-mail as soon as possible, but not later than 24 hours after becoming aware of 
any unplanned discharge having a total chorine residual >0.08 mg/L and >50,000 gallons. 
This requirement is overly burdensome to both water utilities and Water Board staff, 
particularly given the requirement to report all unplanned discharges monthly under 
Provision No. C.15.b.iii(2)(c)(iv). Furthermore, the reportable quantity for chlorine under 
water quality regulations is 10 pounds, which is equivalent to approximately 600,000 gallons 
of distribution system water having a chlorine concentration of 2 mg/1. 

Provision No. C.15.b.iii(2)(c)(iii)- When complaints are received concerning unplanned 
discharges, change the requirement to document and report complaints and corrective actions 
from "within 5 working days after the 24-hour telephone or e-mail report" to "within 5 
working days after receiving the complaint". This comment is included to be consistent with 
the above comment to eliminate the requirement for telephone or e-mail notifications within 
24 hours. 

Provision No. C.15.b.iii(2)(c)(v)- Eliminate the requirements to identify and report 
receiving water body(ies), duration of discharge, estimated volume, time of discharge 
discovery, time of notification, and time of inspector/responding crew arrival times for all 
unplanned discharges. Requiring all of this information for all unplanned discharges is 
extremely burdensome and of limited value. Obtaining and documenting this information is 
difficult and resource intensive, and some of these estimates will be imprecise and subject to 
uncertainty. 

Provision No. C.15.b.iii(2)(d)(i)- We appreciate the Water Board's consideration of water 
utility concerns regarding the infeasibility and impracticability associated with receiving 
water quality monitoring for unplanned discharges, as described in the joint comment letter 
submitted on February 28, 2008 by the Alameda County Water District, Contra Costa Water 
District and the District. Although we agree with the requirement for monitoring for pH and 
chlorine residual and visually assessing turbidity downstream of BMPs, the requirement to 
conduct pre- and post-BMP monitoring of "turbidity in NTU" 
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Mr. Dale Bowyer 
Page 3 
April 3, 2009 

for at least 1 0% of all unplanned discharges should be reduced significantly because it is 
highly burdensome, resource intensive, and of limited benefit. In addition, we have 
significant concerns regarding the types of BMP improvements that the Water Board might 
consider for unplanned discharges based on the following Revised MRP requirement: "After 
the implementation of appropriate BMPs, the discharge pH levels outside the discharge 
ranges (i.e., below 6.5 and above 8.5), chlorine residual above 0.08 mg/1, or moderate and 
high turbidity shall trigger BMP improvement." Specifically, any BMP requirements to 
address the pH of unplanned discharges will require significant discussion, because corrosion 
control within water conveyance and distribution systems is of critical importance and 
unplanned discharges, by their nature, cannot be anticipated. Significant practical and 
technical limitations exist in implementing pH and sediment control BMPs for unplanned 
discharges. 

Thank you for your consideration of these comments. Should you have any questions, please 
call me at (510) 287-0345. 

er of Environmental Compliance 
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 Filterra Bioretention Systems  
849 E. Stanley Blvd. #131, Livermore, CA  94550 

Phone 877-667-7101 * Fax 925-215-2199 * cdemarest@filterra.com * www.filterra.com 

April 1, 2009 
 
MRP Tentative Order Comments 
Attn: Mr. Dale Bowyer 
Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
 
 
Re: Municipal Regional Stormwater Permit Tentative Order Comments – NPDES 
Permit No. CAS612008 R2-2009-XXXX February 11, 2009 
 
Dear Mr. Bowyer,  
 
Thank you for the opportunity to review and submit comments on the Revised 
Tentative Order for the Municipal Regional Stormwater NPDES Permit.  We 
realize that this is an extreme undertaking and support efforts to reduce the 
amount of pollutants that enter our waterways.  Filterra is an industry leader and 
pioneer in the advancement of bioretention as a method to reduce pollutants 
associated with stormwater runoff. Filterra was developed by Larry Coffman, 
former Prince George’s County, MD, Stormwater Manager and the very person 
who coined the term Low Impact Development and as a result we feel an 
obligation to express our opinion. 
 
It is apparent from the prescriptive wording in the revised Tentative Order that the 
Regional Board prefers landscape based stormwater BMPs.  Landscape based 
treatment has often been shown to be a very effective form of stormwater 
treatment and why Filterra was developed as a landscape based design.   
 
States such as Washington, Maryland, New Jersey and Virginia and cities such 
as Portland, OR have had effective programs in place for many years that 
evaluate the effectiveness of stormwater BMPs, both proprietary and non-
proprietary.   The Washington State Department of Ecology Program (Guidance 
for Evaluating Emerging Stormwater Treatment Technologies, Technology 
Assessment Protocol - Ecology (TAPE)) is and example of a program that has 
created an environment that joined both regulators and manufacturers into a 
consorted effort to advance stormwater treatment technology.  As a result of this 
and similar programs comprehensive testing has been performed on installed 
and functioning non-proprietary and proprietary designs and devices.  Caltrans 
also has a similar testing protocol for BMP’s which tests for over 20 plus 
constituents.   
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 Filterra Bioretention Systems  
849 E. Stanley Blvd. #131, Livermore, CA  94550 

Phone 877-667-7101 * Fax 925-215-2199 * cdemarest@filterra.com * www.filterra.com 

We are however concerned that the current draft MRP is solely a design based 
plan and lacks performance based standards that establish water quality 
pollutant limits; discharge effluent standards or treatment goals. 
 
Depending on site soils and geography, available landscape space, targeted 
pollutants and other variables, Filterra may be the best choice to achieve 
pollutant removal and hydromodification goals.   Filterra can help to avoid poor 
natural soils, improper blending of existing soils, improper construction and  lack 
of testing of some swales, bioretention cells and other designs and or devices.  
Filterra has developed natural landscape based designs that use bioretention to 
effectively remove pollutants and have the ability to infiltrate, where applicable, to 
help meet the hydromodification requirements of the project (see attached 
figures). This process allows for consistency in installation, maintenance, cost, 
and pollutant removal rates which in turn makes the job of the regulator easier, 
thus reducing the overall cost of inspection and monitoring of the various phases 
of construction and operation of BMPs.   
 
Filterra has undergone TARP testing, is in process with CALTRANS testing and 
is near completion with TAPE protocol monitoring. – see attached list for further 
monitoring details. 
 
It is our opinion that cities and counties in the SF region should not be limited to 
specific designs to achieve pollutant removal and hydromodification goals, when 
performance tested landscape based BMPs such as Filterra could be the best 
choice for many retro-fit, redevelopment, infill and new construction applications. 
 
We appreciate this opportunity to comment on the tentative order.  Please 
contact me with any questions regarding this comment letter. 
 
 
Sincerely, 
 
Chris Demarest 
Filterra ® Bioretention Systems 
 
 
 
 
Attachments: 
Filterra LID site Designs and Applications 
Accredited Stormwater Test Protocol Summaries 
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Filterra ® Third Party Verified Monitoring Site Studies 

 
 
 
Protocol: Technical Acceptance Reciprocity Partnership (TARP) 
 
Study: Field Evaluation of the Filterra Stormwater Bioretention Filtration System 
 
Location: Northern Virginia 
 
Third Party Verifier: University of Virginia  
 
Status: Completed May 2006 
 
Purpose:  
 
The purpose of the TARP Protocol is to provide a uniform method for demonstrating 
stormwater technologies and developing test quality assurance (QA) plans for 
certification or verification of performance claims. The advantages of using the 
Demonstration Protocol are numerous. Technology proponents will reduce duplicative or 
overlapping demonstration and performance testing of technologies; maximize research 
and development dollars; certify or verify the technology in accordance with performance 
claims and state regulatory standards; demonstrate effectiveness, cost, and marketability; 
and achieve maximum market penetration.  
 
Since current NPDES Phase I and II regulations require industrial and municipal 
permittees to provide stormwater discharge control through use of BMPs, specific BMP 
usage is not subject to regulation. Stormwater BMPs with demonstrated capability, i.e., 
BMPs with reliable removal rates based on field testing, are more likely to be used in 
NPDES required Stormwater Pollution Prevention Plans (SWPPP) to control stormwater 
discharges. Obtaining certification or verification of a stormwater BMP technology from 
participating states can assist the technology in gaining regulatory acceptance in this 
application.  
 
The main focus of the states’ technology verification and certification programs is the 
independent validation of data supporting specific technology performance claims. 
Although the emphasis of the Protocol is to provide guidance on the requirements for 
obtaining performance data through use of Test QA Plans, proponents with existing data 
can check their data to determine if the requirements of a Test QA Plan can be fulfilled.  
 
Storm Criteria:  
 

• More than 0.1 inch of total rainfall.  
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• A minimum inter-event period of 6 hours, where cessation of flow from 
the system begins the inter-event period.  

 
• Obtain flow-weighted composite samples covering a minimum of 70 % of 

the total storm flow, including as much of the first 20 % of the storm as 
possible.  

• A minimum of 10 water quality samples (i.e., 10 influent and 10 effluent 
samples) should be collected per storm event. For composite samples, a 
minimum of 5 subsamples is acceptable (i.e., 2 composites with 5 
subsamples = 10 water quality sample minimum or 1 composite sample 
with 10 subsamples = water quality sample minimum).  

• Flow measurements should be taken to predict or calculate pollutant loads. 
The mass of pollutants in the discharge should be based on flow rates and 
pollutant concentrations or another reasonable approach.  

• Data are needed to characterize the flow rate and flow volume for each 
storm event.  

• The number of water quality sampling events should be representative of 
the storm events in the climatic region. At least 50 % of the total annual 
rainfall must be sampled, for a minimum of 15 inches of precipitation and 
at least 15, but preferably 20, storms. Storm events should be consecutive, 
where practicable. One-year of water quality sampling is optimal to 
observe performance changes as a function of season.  

• Some sampling must be done during adverse weather conditions; for 
example, during spring snowmelt and heavy rainfall, when runoff and 
contaminant transport is expected to be greater. Data quantifying process 
inputs and outputs should be collected for use in mass balances and cost 
analysis.  

• Programmable automatic flow samplers with continuous flow 
measurements should be used unless it is demonstrated that alternate 
methods are superior or that automatic sampling is infeasible.  

 
Protocol: Technical Assessment Protocol – Ecology (TAPE) 
 
Study: Filterra® Bioretention Filtration System Performance Monitoring 
 
Location: Tacoma, Washington 
 
Third Party Verifier: Herrera Environmental Consultants 
 
Status: Testing near completion 
 
Purpose:  
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The Washington State Department of Ecology (Ecology) has established specific use 
designations for emerging stormwater treatment technologies in accordance with 
guidelines that are identified by Ecology (2008) in the Technology Assessment Protocol 
– Ecology (TAPE). These use designations allow limited application of emerging 
stormwater treatment technologies in western Washington to facilitate field testing. If it 
can be shown through this testing that the treatment technology meets minimum 
treatment goals that are identified in the TAPE, Ecology may issue a General use level 
designation (GULD) for the technology that permits its more widespread use in western 
Washington. In November of 2006, Americast, Inc. received the following use 
designations from the Washington State Department of Ecology (Ecology) for the 
Filterra®

 stormwater treatment system: 
 

• A conditional short-term use level designation (CULD) for basic (total suspended 
solids [TSS]) and phosphorus treatment 

• A pilot use level designation (PULD) for enhanced and oil treatment. 
 
As a condition of the CULD and PULD, Ecology is requiring monitoring to be conducted 
with results to be used to verify the performance of the Filterra®

 stormwater treatment 
system in accordance with requirements identified in the TAPE for obtaining a GULD. 
 
Storm Criteria: 
 
Sampling events will be selected to represent a range of conditions with respect to rainfall 
volume and intensity to ensure the representativeness of the data and to meet or exceed 
the TAPE criteria. The following criteria will serve as guidelines for defining the 
acceptability of specific storm events for sampling. These criteria are identical to the 
storm criteria listed in the TAPE guidelines. 
 

• Target storm depth: A minimum of 0.15 inches of precipitation over a 24 hour 
period. 

• Antecedent conditions: A period of at least 6 hours preceding the event with less 
than 0.04 inches of precipitation. 

• Minimum duration: Target storms must have duration of at least 1 hour. 
• End of storm: A continuous 6-hour period with no measurable rainfall. 

 
 
Protocol: California Department of Transportation (Caltrans) 
 
Study: Caltrans District 4 Filterra® Bioretention System Study 
 
Location: Sonoma County, CA 
 
Third Party Verifier: Geosyntec Consultants 
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Status: Monitoring equipment being installed 
 
Purpose:  
 
This protocol presents guidance to use in the planning and implementation of stormwater 
monitoring programs. The protocol listed in the Caltrans Guidance Manual is designed 
and organized to provide step-by-step descriptions of the processes used to plan and 
implement a successful water quality monitoring program specific to runoff from 
transportation-related facilities. 
 
The main objective of this protocol is to provide consistency in monitoring methods 
among Caltrans various monitoring programs and projects, as well as consistency in 
monitoring protocols over time. Such consistency is essential to provide for data 
comparability, and for ease of data entry in the Caltrans stormwater database. In addition 
to consistency of monitoring methods, it is essential that monitoring data be collected so 
as to ensure that the data are accurate and precise. This protocol therefore features 
detailed information on quality assurance and quality control procedures.  
 
The focus of the Caltrans Guidance Manual is on monitoring protocols that are used to 
plan and implement sampling and analysis for chemical and physical constituents, as part 
of a water quality monitoring program. Supplemental monitoring approaches that can be 
used to support water quality monitoring, including sediment chemistry monitoring, 
toxicity testing, use of biological or physical indicators, and visual monitoring are also 
discussed. The protocol is specifically prepared to address the monitoring of stormwater 
runoff from transportation facilities, and provide supporting information for the planning 
functions of the Caltrans Statewide Storm Water Management Plan (SWMP). 
 
Storm Criteria:  
 
The following criteria serve as guidelines for defining the acceptability of specific storm 
events for sampling. These criteria are based on the storm criteria listed in the Caltrans 
Guidance Manual. 
 

• Target storm depth: A minimum 0.1 inches of precipitation over a 24 hour period. 
 
• Antecedent conditions: A period of at least 6 hours preceding the event with less 

than 0.01 inches of precipitation.  
 

• Minimum duration: Target storms should have duration of at least 1 hour.  
 

• End of storm: A continuous 6 hour period with no measurable rainfall. 
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It is recommended that 12 storm events be monitored over the rainy season to ensure 
representativeness of the data.  
 
The preceding studies sample for some or all of the following: TSS, TDS, TOC, DOC, 
Conductivity, Hardness, Turbidity, PSD, pH, Temperature, TKN, Nitrate, Nitrite, 
Ammonia, Total Phosphorus, Ortho Phosphorus, Dissolved Phosphorus, Total and 
Dissolved Heavy Metals (Copper, Lead, Zinc, Chromium, Cadmium and Nickel), Oil & 
Grease, TPH, Diazinon, Chlorpyrifos, Diuron, Glyphosate, Pyrene 
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Friends of Five Creeks `
 

 

 Preserving and restoring watersheds of  
North Berkeley, Albany, Kensington, south El Cerrito and Richmond 
1236 Oxford St., Berkeley, CA 94709 
 510 848 9358                               f5creeks@aol.com             
www.fivecreeks.org 

 
March 30, 2009 
 
 
MRP Tentative Order Comments 
Attn.: Dale Bowyer 
San Francisco Bay Water Quality Control Board 
1515 Clay St., Suit 1400 
Oakland, CA 94612 
 
Members of the San Francisco Bay Water Quality Control Board and Staff: 
 
In these difficult economic times, it is hard to know how best move forward to lessen urban-runoff 
pollution and fulfill the requirements of the federal Clean Water Act.   
 
One may legitimately argue over wording, intent, and legal adequacy of many requirements in February 
tentative order, the most recent draft of a proposed unified Municipal Regional Permit. However, the 
current permits now have remained in effect two years beyond the time when they should have been 
revised, strengthened, and unified. It may be wisest to move ahead with an imperfect unified permit that 
makes some progress and plan for an early start that will lead to timely adoption in the next round.  
 
The current draft tentative order is simpler and more flexible than current rules or earlier drafts – probably 
too simple and too flexible in some areas. I leave others to determine whether it meets legal requirements. 
In any event, the overall trend is desirable, and Friends of Five Creeks, a 14-year-old, all-volunteer creek- 
and watershed restoration group, supports adoption of this tentative order.  
 
This letter comments briefly on the two areas I know best. I was part of two stakeholders’ groups 
convened by the Board, which met for months in the first attempt at revising this plan. These dealt with: 

(a) monitoring and  
(b) low-impact new development and redevelopment -- C.3 runoff treatment and  hydromodification 

requirements.  
 
In the area of monitoring, I am pleased that the current draft retains most of the framework our  
stakeholders’ group proposed as the minimum needed to obtain some basic idea of the status and trends in 
water quality in the Bay Area. The Board and staff, and we all, need this information in order to not flail 
in the dark. This draft does eliminate important components. In particular, there will be no real 
measurement of whether various methods to treat and retain urban runoff – that is, C.3 and 
hydromodification measures -- really work. We will basically continue to base requirements for low-
impact development -- swales, bioretention, green roofs, etc.-- on imperfect projections and faith.  
 
In the area of low-impact development and redevelopment, in the seven years since the current permit 
was adopted, stunningly few projects have been actually built incorporating the current rules. (I made a 
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pretty thorough search in the East Bay in the course of developing a website, www.bluegreenbldg.org, 
that showcases such projects.) Please do not credit mythical projections of widespread effect of these 
weak, exception-ridden rules. The reality is that the current permit has led to a handful of what amount to 
pilot projects. Importantly, though, these show that urban-runoff pollution can be curbed without great 
hardship, financial or otherwise.   
 
With these pilots and this experience, the upcoming permit should strengthen these first-try rules so that 
low-impact development and hydromodification rules begin to have actual effect on runoff pollution and 
volume in our Bay Area cities. The February draft moves modestly in that direction. It lowers to 5,000 
square feet the threshold for requiring treatment of runoff in parking lots and for certain types of high-
pollution business (though I suspect those latter measures will be avoided by claiming uncertainty about 
future use). It closes some loopholes in the ways applications are deemed complete and projects are 
exempted from requirements. It also calls for a next generation of pilots, e.g. in “green streets” projects 
and allowing large single-family homes to choose from a menu of measures that lessen runoff.  
 
This modest progress is not everything an environmentalist could want. But it at least does not freeze a 
cumbersome but ineffective regulatory framework, speciously declare victory, and move on to the next 
cause du jour.  
 
This next cause appears to be trash. Others will comment in detail on the proposed measures to curb trash 
pollution. I will only say that, as with low-impact development, the Board should not adopt a 
cumbersome framework, vague long-term goals, and weak actual requirements and then move on 
thinking that the job is done. 
 
Thank you for your attention. 
 
Sincerely, 
 

 
 
 
Susan Schwartz, President 
Friends of Five Creeks 
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April 3, 2009 Email from:   
lawrence.johmann@sbcglobal.net> 
Larry Johmann, Guadalupe Coyote Resource Conservation District 
 
Subject:  MRP Comments 
 
I have reviewed the proposed changes to the draft MRP and find the changes 
to the Trash section unacceptable.   
 
Much of the serious pollution is not entering our creeks as a result of 
their proximity to Retail/Wholesale Commercial Land Use Areas.  It is 
entering our waterways via illegal dumping either directly into the water or 
along waterway banks.  A very large amount of toxic garbage and waste is 
coming from illegal encampments or "party" sites, at least in Santa Clara 
County.  
 
At a recent SCVURPPP meeting, San Jose and Sunnyvale gave a presentation on 
their use of trash capture devices in storm sewers.  They seem to be 
spending a lot of money and effort on the program.  From the slides that 
were shown, each capture device was capturing some trash, some more than 
others, depending on location.  From what I recall, the amount of trash 
captured ranged from a half dozen large pieces to several dozen large 
pieces, such as plastic cups, bottles, bags and food containers and a 
variety of small pieces, Styrofoam bits etc., at each location.  The 
majority of what was being captured seemed to be vegetation litter, such as 
leaves, branches, sticks etc.  I can't recall how often they said they 
cleaned out the devices.  While capturing trash coming from storm drains is 
important and is probably a significant source of trash in some areas, it is 
a very small portion of trash entering urban Santa Clara County waterways 
and it is far less hazardous.  Just before the meeting ended I asked why no 
one was addressing trash/garbage pollution coming from encampments and other 
illegal dumping?  The question resulted in a bunch of excuses such as, this 
type of pollution wasn't storm water related and it was being addressed by 
other programs.  The fact is, much of it is storm water related, because 
when garbage is thrown on the banks of a waterway it washes into the 
waterways during storms and high flows.  In at least our area, this type of 
pollution is not being effectively addressed by any program and our 
waterways are continuing to be severely polluted by encampments and illegal 
dumping.  The cities are spending tens, if not hundreds of thousands of 
dollars, to try to capture a very small portion of lighter weight and 
unsightly trash from entering our streams but are largely ignoring the 
gross, deliberate pollution of our waterways.  Much of this garbage/waste is 
highly hazardous, from identifiable sources and locations and is 
jeopardizing the health of citizens and especially creek side residents and 
volunteers, who are constantly asked to clean up the mess.  There is a large 
amount of money being spent trying to prevent or clan-up insignificant 
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amounts of trash and garbage but very little time and effort is being spent 
on preventing the major source of pollution or for cleaning it up.  It is 
inexcusable and perhaps even criminal for officials to ignore this problem 
and put the health and lives of its citizens at risk.  In 2006 a SCVWD 
Biologist working in the creek fell and got some water in his mouth, and 
became sick.  He was out of work for over a year and almost died from the 
infection he contracted and its treatment.  Most SCVWD and City employees 
will not go near our downtown waterways without full body protection.  Yet 
the cities constantly ask volunteers to clean up these messes and even make 
them sign liability waivers before they do work.   
 
I have again attached several recent photos taken on a small reach of Coyote 
Creek to support my point.  Virtually all of the garbage/waste shown in the 
photos is from identified encampments and much of the stuff is extremely 
hazardous.  Friends of Coyote Creek volunteers and the Boy Scouts cleaned up 
all of the stuff in the 1st 2 photos from Coyote Creek in Williams Park on 
March 21, 2009, over 2,000 lbs of garbage.  The garbage in the photos 
includes but is not limited to, bags of human feces, dozens of propane 
tanks, hundreds of butane lighters and fuel canisters, all sort of 
prescription drug bottles, most still containing pills, non prescription 
drugs, personal care items, soaps, shampoos, cosmetics, household cleaner 
containers, most containing some amounts of some kind of liquid, batteries, 
spray paint cans, electronic devices, shoes, clothing, plastic bags full of 
stuff, back packs, and the all types of food and drink containers.  
 
The middle two photos show an encampment and resulting garbage under and 
downstream of the Santa Clara St Bridge, at Roosevelt Park and only a dozen 
blocks east of San Jose City Hall. The last two photos show encampments dug 
into the side of the creek bank upstream of Julian St.  Riparian vegetation 
has been chopped down, dirt from the excavation has been thrown into the 
creek channel, a liquid waste pipe runs directly from the encampment shelter 
into the creek and a bucket of feces can be seen floating in the creek. 
This encampment is tunneled into the bank right next to a San Jose high 
school building.  In addition to the severe pollution and riparian 
vegetation removal, the excavation will cause the creek bank to fail during 
a large storm event jeopardizing the building, the downstream bridge and 
lives.  This and other sites in the same area was identified in the 2007 
photos supplied to the DA, the RWQCB, SCVWD, and San Jose Public Health and 
Police but nothing has been done about the problem.  
 
The Guadalupe Coyote Resource Conservation District filed a letter complaint 
with the Santa Clara County DA's Office in April 2007 and asked them to 
require local officials enforce our anti pollution laws but noting 
meaningful has been done to date. The GCRCD also provided the RWQCB hundreds 
of photos documenting the trash pollution of the Guadalupe River and Coyote 
Creek in the spring of 2007 and nothing meaningful has been done to address 
the problems to date.  The above problems need to be effectively addressed 
by the RWQCB and local governments NOW. It is totally unacceptable to only 
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require area governments to address these problems in a 2013 plan that will 
not have to be implemented until 2023!   
 
Unfortunately is seems like it will either take some volunteer or creek side 
resident to get a debilitating illness or die from this pollution before any 
meaningful action will be taken to stop it or some type of legal action to 
force responsible official to do their jobs. 
 
Larry Johmann 
GCRCD, President 
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ATTORNEYS AT LAW 

April 3, 2009 

17th Floor I Four Embarcadero Center I San Francisco, CA 94111-4106 

415-434-9100 office I 415-434-3947 fax I www.sheppardmullin.com 

Writer's Direct Line: 415-774-2977 
efoleygannon@sheppardmullin.com 

Our File Number: 065R-128567 

VIA E-MAIL and U.S. MAIL (mrp@waterboards.ca.gov) 

MRP Tentative Order Comments 
Attn: Dale Bowyer 
S.F. Bay Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Re: Comments on Revised Tentative Order 

Dear Mr. Bowyer: 

The Home Builders Association ofNorthern California (HBANC) appreciates the 
opportunity to comment on the Revised Tentative Order (RTO). HBANC has participated 
extensively in the RTO development process and its members have a significant interest in 
ensuring that the final Municipal Regional Permit (MRP) is effective, equitable, and legally 
defensible. We would first like to recognize the time you and other staff members have made 
available to discuss the initial draft of the TO, and your responsiveness to some of our comments 
and suggestions. 

HBANC has carefully reviewed the RTO and finds it represents a significant 
improvement from the draft TO in important respects. That said, there are some very important 
modifications that we continue to believe are warranted. Most relate to concerns that we have 
previously discussed with you, and are as follows: 

1. The "grandfather" language does not reflect common land use practices and needs 
to be modified. 

Provision C.3.c.ii would grandfather development projects that "have received 
final, major, staff-level review and approval for adherence to applicable local, state, and federal 
codes and regulation before July 1, 20 10." It goes on to define "Final, major, staff-level 
discretionary review and approval" as "decisions by a public agency's or governmental body's 
staffthat require the exercise of judgment or deliberation to approve or disapprove a particular 
development project." (emphasis added). 
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Dale Bowyer 
April 3, 2009 
Page 2 

One significant problem with this language is the that the event which demarks 
the universe of projects that would be grand gathered is a not a defined point in any land use 
decision making process that we are familiar. HBANC is not aware of any local governmental 
agency in which staff is authorized to approve or disapprove development projects ofthe kind 
that would be subject to C.3.c.ii (with the possible exception of single family construction or 
additions-and these are invariably subject to appeal to a planning commission or city council). 
With respect to discretionary permits of the type identified on page 23, footnote 2, of the RTO 
(e.g., tentative maps, development permits, site plan permits), common practice is for agency 
staff to review an application for completeness and make a recommendation to either the 
planning commission or city council/board of supervisors to approve, conditionally approve, or 
deny. Staff, however, does not make any final decision on these types of permits nor does it take 
any action which can be qualified as approving or disapproving such permits. Further, the 
inclusion of the qualifier "final" in the trigger is itself problematic. In some instances, courts 
have interpreted grading permits-and even building permits-as discretionary approvals. 
Clearly, these approvals arise much later in the development process and could therefore subject 
projects that are on the verge of commencing construction to the new provisions. It is our 
understanding that this is not the result the RTO intends. Finally, the reference to local agency 
determination of "adherence to applicable local, state, and federal codes" is vague and 
impracticable. Again, there is no defined point in any land use approval process with which we 
are familiar that calls for such a determination to be made. 

The inconsistency between the RTO's grandfather language and standard local 
government land use practice, as well as the reference to determining local, state, and federal law 
compliance, would give rise to extensive confusion and probably litigation to resolve the 
conflicts and provide clarification. We also anticipate that it would lead to inconsistent 
application and potentially inequitable results. Based on our discussions with staff and the 
Comments and Responses Summary Municipal Regional Stormwater Permit (MRP) 
November 2007 Tentative Order, we understand that staff's concern is that utilizing the standard 
"application deemed complete" trigger for grandfathering projects allows projects that have been 
deemed complete under the Permit Streamlining Act and have not undergone any review to be 
exempt from the new MRP requirements. Staff explained that this situation is particularly 
problematic where such projects do not go forward for a significant period of time. We believe 
that these issues can adequately be addressed by inserting the following language into Provision 
C.3.c.ii: 

For development projects for which an application has been deemed complete 
before July 1, 2010, the requirements ofProvision C.3.c.i shall not apply so long 
as the project proponent is diligently pursuing the project. Diligent pursuance 
may be demonstrated by submittal of further applications, plans, or other 
documents required for any necessary approval(s) of the project by the 
Discharger. If in any twelve (12) month period following July 1, 2010, the 
applicant fails to take any to obtain approvals from the 
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Dale Bowyer 
April 3, 2009 
Page 3 

Discharger, the Project will then be subject to the requirements ofProvision 
C.3.c.l. For public projects for which funding has been committed and 
construction is scheduled to begin by July 1, 2011, the requirements of Provision 
C.3.c.i shall not apply. 

We believe that this language would meet the dual goals of ensuring that projects which 
have undergone design and review are not unfairly subject to a new set of regulations that could 
require significant revisions while at the same time ensuring that the exemption is limited to 
projects which are being actively reviewed and considered by one ofthe local jurisdictions. If 
the Board does not concur that this language is adequate to ensure that exempted projects are far 
enough along in the permitting process to warrant exemption, we request that the MRP utilize 
recognizable point in stand land use approval practices as the trigger. Following is language 
which we believe, while not including all projects that have undergone sufficient work to warrant 
being exempted, would allow for consistent and clear application and would avoid the problems 
described above: 

For development projects on which an application has been deemed complete and 
a public notice has been issued or public hearing considering the merits of the 
project has been held before July 1, 2010, the requirements ofC.3.c.i shall not 
apply. For public projects for which funding has been committed and 
construction is scheduled to begin by July 1, 2011, the requirements ofProvision 
C.3.c.i shall not apply. 

2. The projects eligible for alternative compliance pursuant to C.3.e.i(2) should be 
expanded. 

The RTO effectively limits the projects that may use alternative compliance, such 
as participation in a regional facility. As we read the RTO, a project must either be Infill, 
Redevelopment, or a non-Infill/Redevelopment project that is adjacent to another non­
Infill/Redevelopment project. For the latter projects, the alternative compliance is limited to a 
joint facility with one adjacent project. We believe this limitation is too limited and 
insufficiently supportive of regional-or even watershed based-solutions, and is therefore 
inconsistent with language in State Board precedential Order WQ 2001-15 suggesting that MS4 
permits must allow sufficient flexibility to promote regional solutions. HBANC suggests that the 
limitation on the type of projects that can utilize regional or watershed solutions be removed and 
instead the RTO should define a set of procedures and criteria under which a project may receive 
approval to utilize a regional or watershed solution. 

3. The requirement for active treatment in C.4 should be eliminated. 

The provisions regarding requirements for active treatment in C.4 involve issues 
currently being discussed at the State Board in the context of the reissuance of the State General 
Construction Permit. That discussion has raised several potentially significant unintended 
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LLP 

environmental consequences of this requirement. HBANC believes the Regional Board should 
not move forward with this requirement while the issue is before the State Board. We do not 
believe active treatment provision is required to make the MS4 permit legally adequate and there 
are sound policy reasons for not including it in the RTO. 

4. Technical corrections. 

consistency: 
The following technical corrections are necessary to achieve internal document 

• On p. 30, in the second line of (e), "as practicable" should be added after "runoff' 
• On p.34, in the last line of (1 ), "as possible" should be replaced with "as 

practicable" 

Again, we appreciate the considerable effort that staff have devoted to developing 
this MRP and we thank you for the continued opportunity to comment on this permit. 

for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP 

W02-WEST:FEF\401470023.1 

cc: Paul Campos, HBANC 
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April3, 2009 

Bruce H. Wolfe, Executive Officer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Wolfe: 

Subject: Comments on Municipal Regional Stormwater Permit 
Revised Tentative Order Dated February 11, 2009 

Joseph P. Bort MetroCenter 

101 Eighth Street 

Oakland, CA 94607-4700 

TEL 510.817.5700 

TTY/TDD 510.817.5769 

FAX 510.817.5848 

E-MAIL info@mtc.ca.gov 

WEB www.mtc.ca.gov 

Thank you for the opportunity to review the subject document and specifically your 
proposed definition of transit oriented developments (TODs) for the purpose of 
providing for alternative water treatment requirements for new development and 
redevelopment projects (Provision C.3.e. of the subject document). Protection of our 
natural environment is also a key concern ofMTC's Regional Transportation Plan. 

As discussed with your staff in various meetings, residents of TODs statistically own 
fewer cars and drive less, according to the analytical work in the field, including MTC's 
studies of the issue, such as the Station Area Residents Report, 
(http://www .mtc.ca. gov /planning/ smart _growth/ stars/index.htm). 

The factors ofTODs that appear to contribute most to lower levels of per capita and per 
household automobile ownership and vehicle miles of travel (VMT) are: close 
proximity to high quality transit, high density development, low levels of parking, and 
mixed land use (residential I retail I commercial). These factors also contribute to 
higher mode shares for transit, walking and bicycling. 

We support your refinement of the definition and requirements for TODs to clarify your 
policies and procedures. The standards as proposed appear to define very high quality 
TODs for the purpose of modified water treatment requirements in a reasonable manner. 

We also strongly support your requirement for the construction of 10 green streets pilot 
projects within the first four years of the permit (Provision C.3.b.iii. of the subject 
document), and strongly urge that these projects be required to be located in the 
region's defined "priority development areas" (PDAs) as per the Association of Bay 
Area Governments (ABAG) I MTC FOCUS program. We also support additional green 
street projects be included in the program, if possible. 
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Page Two 
Bruce H. Wolfe, Executive Officer 
April 3, 2009 

Note that a number of resources are available to assist cities and real estate 
developers in creating successful residential and mixed use developments with 
low parking ratios through shared parking, pricing, car share, transit passes and 
other transportation management techniques, including MTC's recent report 
Reforming Parking Policies to Support Smart Growth: Toolbox/Handbook: 
Parking Best Practices & Strategies for Supporting Transit Oriented 
Development In the San Francisco Bay Area, which can be found on line at 
http:/ /www.mtc.ca.gov/planning/smart growth/parking seminar/Toolbox­
Handbook.pdf The work is discussed at 
http:/ /www.mtc.ca.gov/planning/smart growth/parking study.htm 

We look forward to continuing to work to protect our environment with the 
California Regional Water Quality Control Board. 

Sincerely, 

~~ 
Doug Kimsey 
Director, Planning 

J: \SECTIOMPLANNING\ VKnepper\L- Waterboard MRP Support. doc 

005047



MRP Tentative Order Comments 
Attn: Dale Bowyer 
San Francisco Bay Water Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

Dear Mr. Bowyer; 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
1\JA - IONAL M ARINE FISHERIES SERVICE 

Southwest Region 
777 Sonoma Ave., Room 325 
Santa Rosa, CA 95404-4731 

Apri I 2, 2009 In response refer to: 
SWR/F/SWR3:JD 

Thank you for the opportunity to comment on the Revised Tentative Municipal Regional 
Stormwater NPDES permit for the San Francisco Bay region dated February 11, 2009. NOAA's 
National Marine Fisheries Service (NMFS) is responsible for managing the Nation's living 
marine resources including anadromous salmonids (e.g, Chinook salmon, steel head trout) listed 
tmder the Endangered Species Act (ESA) and Essential Fish Habitat (EFH) as designated under 
the Magnuson-Stevens fishery Conservation and Management Act. These responsibilities arc 
comparable to the Water Board's responsibilities to protect and restore unimpaired beneficial 
uses such as COLD, RARE, and SPWN. 

NMFS has reviewed the tentative order and wishes to express support for the draft permit while 
pointing out a few areas that could be strengthened to the benefit of both our agencies' missions. 
Overall, the draft permit should result in significant improvement to water quality over time with 
benefits to the aquatic life related beneficial uses logically following. NMFS expects these 
improvements to aid in the recovery ofESA listed salmonids (most notably for the Central 
California Coast steelhead trout that is found in several streams within the permit area) and an 
improvement of EFH conditions. Please consider the following comments and questions 
regarding the proposed permit: 

1. Provision C.2.d.ii.(3) - Setting the dissolved oxygen (DO) threshold at 3 milligrams per liter 
(mg!L) or parts per million (ppm) for discharges from pump stations before requiring corrective 
actions may result in water quality impacts to receiving waters if sufficient dilution is not 
available. While the DO should easily be above this level during storm events when the 
retention time of storm water in a pumping station may be very short, during drier portions of the 
year the retention time of water in a pumping station may be prolonged, resulting in poor DO 
conditions. This discharge to a waterbody during a low-flow time period may impact beneficial 
uses and ESA listed species. The permit should require the exploration of aerating these 
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discharges during these periods of the year or diverting them to the sanitary sewer system to 
prevent impacts. 

2. Provision C.2.e.ii - We strongly support the requirement for all the listed post-construction 
treatment measures to treat runoff from rural public works construction and maintenance 
projects. We suggest requiring treatment of runoff from existing impervious surfaces as well, as 
mitigation for the overall increase in pollutant loading from the new surfaces to at least a zero net 
loading level. This is similar to the requirements presented later in the proposed permit under 
C.3.e.(2) for equivalent offset treatment. 

3. We also suggest that the permit incorporate an explicit minimum riparian setback to protect 
water quality from impacts of rural road development (e.g., loss of stream bank stability and 
filtration of sediments from overland flows due to loss of vegetation, increased water 
temperatures due to loss of shading, etc.). Typically the best available science suggests, and 
NMFS has recommended in Sonoma County, protecting perennial and ephemeral streams with a 
protection zone of at least 30 meters, more depending on slope. The proposed permit should also 
have a placeholder for incorporating the results of the developing Wetland and Riparian Area 
Protection Policy in this and related sections. 

4. We strongly support the inclusion of Low Impact Development (LID) techniques as 
compliance options in the proposed permit for reducing the discharge of pollutants in stormwater 
runoff to the maximum extent practicable. 

5. Provision C.3.b- We support this provision as it seems to include virtually all potential 
development and redevelopment projects, but the protections of this section could be greatly 
strengthened by requiring projects to address the stormwater pollutants from all existing, new, 
and/or replaced impervious surfaces. There is not a biological or water quality reason to set a 
"50% of impervious area" threshold before requiring inclusion of the entire site, as is done in 
Provisions C.3.ii.(l).(c) and C.3.ii.(3). We suggest elimination of these provisions in order to 
fully protect and restore beneficial uses. The Permittees could be required to set up a decision 
making system to address an alternative percentage of the site (i.e., besides 0% or 100% of the 
existing site) for larger sites (e.g., those with >1 acre (43,560 ft2) of impervious surface). In this 
way a greater amount of pollutants and pollution (e.g., hydromodification impacts) affecting 
beneficial uses would be addressed to the maximum extent practicable as required. For example, 
a shopping mall covering 50 acres could be required to address the storm water runoff from the 
entire property or from the surrounding parking lot area where their impervious surface 
redevelopment project is located. This may be more difficult for residential housing subdivisions 
and mixed-use projects where ownership of impervious surface areas may be unclear, but could 
be accomplished. For example, a drive-way replacement may be required to address runoff from 
the residential roof-top of the property, while a street replacement conducted by a municipality 
would be required to offset stormwater from a site-specific project area or from a project area 
generated by an approved formula. This could be accomplished by distributing and installing 
rain barrels or capturing additional runoff for treatment from streets that would naturally flow to 
the project area. 
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6. Provision C.3.c.ii - This grandfathering provision exempts development projects from the 
requirement to incorporate LID techniques if they have received fmal, major, staff-level 
discretionary review and approval before July 1, 2010. We object to this provision because most 
of the Permittees have been required to have a working storm water program in place for many 
years. They should be more than capable of evaluating and requiring storm water BMPs for all 
projects upon approval of this permit by the Water Board. Development projects coming 
through the approval process now should already be designed with stormwater BMPs in place 
and this provision seems to open the door for allowing a batch of projects to get through without 
fully addressing their impacts. 

We similarly object to the exemption for public projects for which funding has been committed 
and construction is scheduled to begin by July 1, 2011 on the same grounds. This could result in 
many public projects claiming this exemption which would impact the water quality and 
attainment of beneficial uses in the San Francisco Bay area for a long time. It would be more 
efficient and less expensive to prevent these impacts in the first place. 

7. Provision C.3.e.(l) - There does not seems to be a water quality or biological reason to give 
the listed categories a special exemption from the requirement for providing maximum site 
design treatment controls or requiring equivalent offsite treatment as required of other infill or 
redevelopment projects under provision C.3.e.(2). We object to this exemption, especially for 
projects that will occur in watersheds which still support ESA listed steelhead trout. The 
protections and expected improvements in water quality that should come out of this permit 
could be strengthened to the maximum extent practicable by eliminating this special-interest 
exemption. 

8. Provision C.3.e.(2) - We strongly support the requirement for equivalent offsite treatment for 
infill and redevelopment projects that carmot meet the numeric sizing criteria for storrnwater 
BMPs in most cases. This requirement could provide drastic benefits toward reducing 
storrnwater pollution and help to bring some sectors expected to have difficulty meeting these 
permit requirements (e.g., schools or churches) into compliance as potential beneficiaries of this 
provision. The requirement could be further strengthened, and more stormwater associated 
pollutants removed, if the equivalent offsite treatment requirement included addressing existing 
impervious surfaces as per our comment on Provision C.3.b. 

We must also caution the Water Board that this requirement may still not protect designated 
beneficial uses, including ESA listed species, in all cases. Different sections of streams can 
serve different biological functions and the function of one stretch may be absolutely crucial to 
the beneficial use overall. For example, if a section of a stream supports spawning for ESA 
listed steelhead trout, it not only has a specific beneficial use (SPAWN) but also a biological 
function that must be protected at that specific location. If a project proposes to impact that 
spawning section of the stream, equivalent offsite treatment elsewhere in the watershed will not 
offset the biological impact or impact to the beneficial use. The proposed permit should clarify 
that site-specific beneficial uses such as this must be accounted for in project planning; and they 
should require approval by the Executive Officer before an allowance for equivalent offsite 
treatment is granted. 
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9. Provision C.3 .f. - This provision allows "staff of another Permittee subject to the 
requirements of this permit" to certify a regulated project's adherence to Provision C.3.d. Is 
there an auditing system in place to detect and eliminate unqualified certifiers and to prevent a 
quid-pro-quo certification trading system from developing among the Permittees? Allowing 
only California registered professionals in this role gives the Water Board the option of trying to 
remove the professional certification from a person found to certify projects incorrectly or 
fraudulently. What is the recourse for the "staff from another Permittee"? 

10. Provision C.3.g - This section on hydromodification management should reiterate that all 
projects need to treat and/or infiltrate stormwater to the maximum extent practicable under 
provision C.3.c. whether or not the project meets the hydromodification management definition 
given in this provision. Some ofthese options (e.g., cisterns, rain barrels, permeable pavements) 
would obviously aid in minimizing hydromodification impacts. We o~ject to limiting the 
hydromodification management definition to only those projects that increase impervious surface 
area over the pre-project condition because this will miss addressing this form of pollution in 
already impacted watersheds. This could prevent the attainment of unimpaired beneficial uses in 
those watersheds and impair the recovery of ESA listed steelhead trout in watersheds impacted in 
this manner. 

11. We wish to explicitly express our support for the following provisions: 

Provision C.3.i - Site Design Measures for Small Projects and Detached Single-Family 
Homes 
Provision C.7.f- Watershed Stewardship Collaborative Efforts 
Provision C.7.g- Citizen Involvement Efforts 
Provision C.7.h - School-Age Children Outreach 
Provision C.7.i - Outreach to Municipal Officials 
Provision C.8.e.iii - Geomorphic Project 
Provision C.8.f - Pollutants of Concern Monitoring 
Provision C.l3.e. - Studies to Reduce Copper Pollutant Impact Uncertainties 

12. Provision C.8.e.i - We strongly support the requirement to conduct a Toxicity Reduction 
Evaluation (TRE) or Toxicity Identification Evaluations (TIE), as appropriate, when monitoring 
results trigger these follow-up actions. This section should clarify if toxicity monitoring (but not 
necessarily another TRE or TIE) will continue to be required as a monitoring measure while a 
corrective action plan (e.g., through a cease and desist order or a total maximum daily load) is 
developed and implemented. 

13. Provision C.8.e.ii- Why are Fairfield-Suisun and Vallejo exempt from this requirement? 

14. Provision C.9 - We suggest changing the introduction to this pesticides toxicity control 
section to include the carbamate insecticide class, of which the named pesticide carbaryl is 
highly likely to be the most commonly encountered in urbanized settings. However, all 
carbamates cause sublethal effects to salmonids similar to the organophosphate insecticide class 
with which effects may be additive or synergistic. 

005051



5 

15. Provision C.9.h - The proposed permit should require that all Permittees shall insure that all 
point of purchase locations have properly posted point of sale notification warnings as required 
under the January 22, 2004, court order from the U.S. District Court in Seattle, Washington 
(Washington Toxics Coalition v. EPA). More information and a copy of the Court's order 
(including a listing of affected communities that includes many of the Permittees) are available at 
www.epa.gov/espp/litstatus/wtc/pos.htm. Inspection could occur in conjunction with other 
stormwater related inspections (e.g., outside storage areas, etc.). 

16. Provision C.ll - We strongly support these provisions related to mercury controls especially 
the provisions related to retrofitting treatment systems and diverting dry weather and first flush 
flows to publically owned treatment works. We also strongly support similar provisions found 
later in the permit for polychlorinated biphenols (PCBs). These are novel, and needed, 
provisions to determine the effectiveness of the actions toward minimizing storm water impacts 
to the maximum extent practicable. 

17. Provision C.15.iii - We strongly support the requirement to use appropriate BMPs for 
dechlorination, erosion and sediment control for all planned potable water discharges. However, 
we are concerned that the allowable chlorine residual (0.080 ppm) in this and the next provision 
(C.l5.iv) is too high to ensure the protection of aquatic life. Best available data shows this 
concentration to exceed acute toxicity thresholds for many aquatic species including ESA listed 
salmonids and their prey items. We urge the Water Board to explore, or cause to be explored, 
available test kits and determine which kits with lower detection limits are reliable enough to be 
used for this permit. For example, a quick search on the internet found one test kit from Hach 
with a range of0-0.7 ppm and a smallest increment measure of0.02 ppm. This is not an 
endorsement of that product, but it may produce monitoring data at a biologically relevant scale. 
The proposed permit should require the generation of laboratory data to validate the performance 
of the field tests and dechlorination BMPs. 

Planned discharges should also determine how much dilution, if any, is available in a receiving 
waterbody prior to the discharge. This examination may obviate the need for repeated chlorine 
concentration monitoring at some locations. In areas where regularly scheduled discharges may 
affect aquatic life (especially in streams that support ESA listed species), exploring alternative 
means of capturing the discharges may be warranted (e.g., flushing fire hydrants into a tanker 
truck). 

18. Proposed permit attachments - The potential consequence of the "exceeds 2% ofthe project 
construction cost, excluding land costs" threshold is not presented in the draft documents. Will 
this exemption threshold result in numerous projects being excused from the hydromodification 
management requirements? Has the Water Board and/or the Permittees conducted an analysis of 
this issue that can be summarized in the permit? 

19. Attachment C - In the Contra Costa Permittees Hydromodification Management 
Requirements, provision l.a. seems to exempt redevelopment projects that do not increase 
impervious surface area, even in areas already experiencing hydromodification impacts, from 
addressing their contributions to the hydromodification. Please see our comment on Provision 
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C.3.g. This broad exclusion is not acceptable, particularly in watersheds that support ESA listed 
steelhead trout. In Contra Costa County, this includes Wildcat, San Pablo, Pinole, Rodeo, 
Alhambra, Pacheco and Mt. Diablo creeks. 

In closing, let us reiterate that this draft permit should result in significant reductions of 
stormwater associated pollutants and pollution over time. We support the permit on that basis 
and applaud the large amount of work that went into it by both the Water Board staff and the 
Permittees. There are, however, some serious weaknesses that should be remedied ·at this time in 
order to achieve the Water Boards mission of protecting beneficial uses by maintaining and 
improving water quality. We are concerned that some of these weaknesses could hamper the 
recovery of ESA listed species in the permit area, particularly for steelhead trout which have the 
most direct interface with the consequences of development and the permit requirements through 
their usage of freshwater streams in the permit area. We urge the Water Board to reduce the 
number and scope of exemptions potentially granted through this permit and to set aggressive 
compliance schedules for our remaining concerns that may require further exploration. Please 
contact Joe Dillon of my staff at (707) 575-6093 or Joseph.J.Dillon@noaa.gov with any 
questions regarding this matter. 

cc: Bob Hoffman, NMFS, Long Beach 
Russ Strach, NMFS, Sacramento 

Steven A. Edmondson 
Northern California Habitat Supervisor 

Doug Eberhardt, US EPA Region IX, San Francisco 
Dick Butler, NMFS, Santa Rosa 
Gary Stem, NMFS, Santa Rosa 
Korie Schaeffer, EFH, NMFS, Santa Rosa 
Charlotte Ambrose, NMFS, Santa Rosa 

005053



  
 
April 3, 2009 

 
Via electronic mail 
 
Executive Officer and Members of the Board 
California Regional Water Quality Control Board 
San Francisco Region 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
mrp@waterboards.ca.gov 
 

Re:   Comments on February 11, 2009, Draft San Francisco Bay Municipal 
Regional Stormwater NPDES Permit 

 
Dear Mr. Wolfe and Members of the Board: 
 

We write on behalf of the Natural Resources Defense Council (NRDC) and San 
Francisco Baykeeper.  We have reviewed Tentative Order R2-2009-00XX, NPDES 
Permit No. CAS612008—the latest draft of the Municipal Regional Stormwater NPDES 
Permit for the San Francisco Bay region, as updated on February 11, 2009.  We 
appreciate the opportunity to submit the following comments on the Tentative Draft of 
the San Francisco Bay Area Municipal Regional Tentative Order (“Tentative Order” or 
“MRP”).   

 
I. Introduction 

 
We are disappointed with the Tentative Order.  It is inconsistent with state and 

federal law in absolute terms and is also far weaker than the previous draft Tentative 
Order released over one year ago.  Indeed, it appears that the considerable time period 
between drafts has been devoted to serially weakening a large number of provisions.1     
                                                 
1 We request that the Regional Board provide us with a list of the dates of all meetings 
held between the Regional Board, or any member(s) of its staff, and any interested 
stakeholder regarding the Tentative Order.  We further request that any agenda, list of 
attendees, or any other documents created or exchanged with any such stakeholders(s) be 
provided to us.  We request that all such information be included in the administrative 
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A principle purpose of staff’s response to comments appears to be making clear in no 
uncertain terms that the Tentative Order is, in fact, generally weaker than previous drafts:   
 

We have reviewed requirements in each Provision and eliminated the 
lower priority ones, scaled back on others, and replaced some with tasks 
that are easier to implement. Each Provision that contains new 
requirements has effective dates later than the MRP effective date to allow 
adequate time for implementation.  
 
The Revised TO is a direct reflection of our responses to comments with 
active involvement of upper management.  
 

(Comments and Responses Summary – Municipal Regional Stormwater Permit (MRP) – 
November 2007 Tentative Order Comments (March 18, 2009), at 1-2 (hereinafter 
“Response to Comments”).)   
 
 Even this summary, however, underemphasizes the degree to which the Tentative 
Order fails to reflect well-established water-pollution-reduction science and practice.  
One example illustrates issues that arise many times in the Tentative Order: the failure to 
fully utilize core best management practices that actually reduce mass emissions of 
pollutants and are standard operating procedure for Phase I and II MS4 permits. As these 
excerpts from the Response to Comments demonstrate, staff have entirely deleted 
commonplace practices such as street sweeping and storm drain inlet cleaning: 
 
 

Street Sweeping Frequency  The entire sub-Provisions C.2.a 
and C.2.b., which contain the 
street sweeping related 
requirements, are deleted from the 
Revised Tentative Order (TO). 

 
 

Inlet Cleaning  The entire Provision C.2.f. is 
deleted from the TO. 

 
(Response to Comments, C.2 Municipal Operations, at 1, 5.) 
 
These wholesale deletions have been proposed even though some of the most prominent 
science in the field shows that, for example, street sweeping is highly effective in the San 
                                                                                                                                                 
record regarding this matter.  Finally, we request that the Regional Board state prior to 
the conclusion of the adoption hearing on this matter whether any person or entity (other 
than Regional Board staff) received a copy of the Tentative Order or any section or 
provision contained therein prior to the release of the Tentative Order to the general 
public on or about February 11, 2009.  
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Francisco Bay Area.  A quarter-century ago, the U.S. EPA’s National Urban Runoff 
Program—a groundbreaking collection of studies of the problems associated with urban 
runoff—concluded that pollutant reduction as a result of street sweeping in the East Bay 
could reduce by as much as 40% the total annual loads of lead, arsenic, chemical oxygen 
demand, phosphorous, and total solids that result from roadways.2  The fact that the 
Tentative Order removes pollution control practices that are so strongly supported by 
prestigious scientific investigation—locally conducted—typifies the degree to which the 
Tentative Order requires substantial revision if it is to protect water quality in the Bay 
Area and if it is to be minimally adequate as a matter of law.  
 
II. Summary of Comments 

 
We object to the Tentative Order because it is inadequate to control pollution and 

protect the region’s waters, including the San Francisco Bay.  The Tentative Order is 
facially inconsistent with state and federal law in numerous respects, including failing to 
meet the Maximum Extent Practicable Standard and failing to ensure compliance with 
applicable water quality standards.   The Tentative Order is dramatically out-of-step with 
similar permits in California and elsewhere in the nation.  Significant inadequacies of the 
Tentative Order include, but are not limited to: 

 
• The New Development and Redevelopment provisions fail to adequately 

include Low Impact Development practices common in other 
jurisdictions, limiting the application of the single most practicable means 
of protecting and restoring beneficial uses in the Bay Area; 

 
• The New Development and Redevelopment provisions contain 

unprecedented waivers that would violate State Board precedential orders 
and allow development without meaningful stormwater pollution control 
in large portions of the Bay Area;  

 
• The New Development and Redevelopment provisions unlawfully 

delegate authority to the Executive Officer to determine key control 
requirements of the Tentative Order;  

 
• The Receiving Water Limitations provisions are inconsistent with State 

Board precedential orders and fail to require that the Tentative Order and 
municipal compliance documents ensure compliance with water quality 
standards;  

 
• The Tentative Order unlawfully would allow the discharge of pollutants 

from new sources or dischargers to impaired waters; 
                                                 
2 U.S. Environmental Protection Agency (1983) Results of the Nationwide Urban Runoff 
Program, Appendix G25, Castro, California, at G25-9.  We have enclosed a CD that 
includes all of the documents referenced in our letter. 
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• Many provisions of the Tentative Order do not contain either numeric or 
narrative effluent limits, a minimum requirement of law, but merely 
require that unspecified limitations (in the form of BMPs) be developed in 
the future, contrary to law; 

 
• The Tentative Order fails to effectively prohibit non-storm water 

discharges, as required by the Clean Water Act, including toxic discharges 
to urban streams that are well-known to the Regional Board; 

 
• The Tentative Order does not ensure compliance with water quality 

standards and, in fact, is designed not to ensure compliance, contrary to 
state and federal law; 

 
• The Tentative Order does not require compliance with wasteload 

allocations in adopted TMDLs, contrary to law;  
 

• The Tentative Order violates the Clean Water Act’s “anti-backsliding” 
provisions by weakening previously adopted effluent limits; and 

 
• The Tentative Order is based on an incomplete application, which 

deprived the Regional Board of critical estimates of pollution control to be 
achieved and renders its subsequent decisions not to include effective 
pollution control provisions arbitrary and unsupported. 

 
III. Standards Governing the Adoption of the Tentative Order by the Regional 

Board  
 

 In considering the Tentative Order, the Regional Board must not only ensure 
compliance with substantive legal standards, but it must also assure that it complies with 
well-settled standards that govern its administrative decision-making.  The Tentative 
Order must be supported by evidence that justifies the Regional Board’s decision to 
include, or not to include, specific requirements.  The Regional Board would be abusing 
its discretion if the Tentative Order ultimately fails to contain findings that explain the 
reasons why certain control measures and standards have been selected and others 
omitted.  Abuse of discretion is established if “the respondent has not proceeded in the 
manner required by law, the order or decision is not supported by the findings, or the 
findings are not supported by the evidence.”  (Cal. Code Civ. Proc. § 1094.5(b); see also 
Zuniga v. Los Angeles County Civil Serv. Comm’n (2006) 137 Cal.App.4th 1255, 1258 
(applying same statutory standard).)  “Where it is claimed that the findings are not 
supported by the evidence, … abuse of discretion is established if the court determines 
that the findings are not supported by the weight of the evidence.”  Phelps v. State Water 
Resources Control Bd. (2007) 157 Cal.App.4th 89, 98-99. 
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The administrative decision must be accompanied by findings that allow the court 
reviewing the order or decision to “bridge the analytic gap between the raw evidence and 
ultimate decision or order.”  Topanga Ass’n for a Scenic Cmty. v. County of Los Angeles 
(1974) 11 Cal.3d 506, 515.  This requirement “serves to conduce the administrative body 
to draw legally relevant sub-conclusions supportive of its ultimate decision … to 
facilitate orderly analysis and minimize the likelihood that the agency will randomly leap 
from evidence to conclusions.”  Id. at 516.  “Absent such roadsigns, a reviewing court 
would be forced into unguided and resource-consuming explorations; it would have to 
grope through the record to determine whether some combination of credible evidentiary 
items which supported some line of factual and legal conclusions supported the ultimate 
order or decision of the agency.”  Id. at 517 n.15.  Currently, the Tentative Order’s 
provisions are not supported by more than anecdotal evidence, as discussed below, and 
the Regional Board has failed to explain its decision not to adopt control measures and 
standards that have been adopted by other jurisdictions and proven by scientific studies to 
be more effective than the control measures and standards in the Tentative Order.  The 
lack of substantial evidence to support the Tentative Order renders it unlawful.  See, e.g., 
Bangor Hydro-Elec. Co. v. F.E.R.C. (D.C. Cir. 1996) 78 F.3d 659, 664.   
 
IV. The Tentative Order Is Inadequate to Control Stormwater Pollution from 

New Development and Redevelopment and Fails to Ensure Compliance with 
the Minimum Requirements of State and Federal Law 

 
 The Tentative Order’s New Development and Redevelopment section remains 
legally inadequate and is not based on substantial evidence in the record before the 
Regional Board.  As currently written, the Tentative Order does not require any specific 
level of LID implementation and would, as explained below, allow relatively ineffective 
conventional treat-and-discharge techniques, as well as wholesale waivers of otherwise 
universally applicable SUSMP sizing criteria.   There is no stated analysis that supports 
the staff’s proposals here or provides even a general assessment of the water quality 
impact of the proposed approach and, in particular, its extensive, unprecedented waiver 
provisions.  Furthermore, the Tentative Order fails to meet the goals that staff articulate 
for it in the Fact Sheet, and it falls well below many other stormwater permits and 
regulatory documents around the country.   In all of these respects, staff have failed to 
adequately respond to comments, deflecting in the most cursory fashion significant, 
expert comments submitted for their consideration. 
 
 Our concerns arise in the following categories: 
 

• The Tentative Order’s continuing failure to require the implementation of 
low impact development techniques through specific numeric metrics; 

 
• The Tentative Order’s related failure to require pollution reduction to the 

maximum extent practicable, as mandated by the Clean Water Act; 
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• The Tentative Order’s failure to impose stormwater mitigation BMPs 
pursuant to the requirements of the Clean Water Act; 

 
• The Tentative Order’s creation of exemptions and alternative compliance 

options that have no technical basis and will seriously compromise the 
Tentative Order’s effectiveness; 

 
• The Tentative Order’s violation of the Clean Water Act’s anti-backsliding 

prohibition through the alternative compliance program; and 
 

• The Tentative Order’s failure to set an appropriate hydromodification 
standard. 

 
In order for the Tentative Order’s post-construction requirements to pass legal muster, 
these problems must be remedied.    
 

The New Development and Redevelopment section is particularly critical for 
addressing the root causes of stormwater pollution, which is why we have heavily 
focused our comments here and in previous letters on these requirements.  As the U.S. 
EPA has noted: “Most stormwater runoff is the result of the man-made hydrologic 
modifications that normally accompany development.  The addition of impervious 
surfaces, soil compaction, and tree and vegetation removal result in alterations to the 
movement of water through the environment.  As interception, evapotranspiration, and 
infiltration are reduced and precipitation is converted to overland flow, these 
modifications affect not only the characteristics of the developed site but also the 
watershed in which the development is located.  Stormwater has been identified as one of 
the leading sources of pollution for all waterbody types in the United States.  
Furthermore, the impacts of stormwater pollution are not static; they usually increase 
with more development and urbanization.”3   

 
A. Research and Experience Around the Country Have Demonstrated 

that Low Impact Development Techniques Are Superior Stormwater 
Management Practices and Must Be Implemented with Clear Metrics.  

 
While the Fact Sheet notes that “LID [is] a beneficial, holistic, integrated 

stormwater management strategy,” (Fact Sheet, at 24), LID has been established, in fact, 
as a superior and practicable strategy and, therefore, must be required.  In California, the 
Ocean Protection Council, for instance, strongly endorsed LID last year by “resolv[ing] 
to promote the policy that new developments and redevelopments should be designed 
consistent with LID principles” because “LID is a practicable and superior approach . . . 
to minimize and mitigate increases in runoff and runoff pollutants and the resulting 

 
3 U.S. Environmental Protection Agency (December 2007) Reducing Stormwater Costs 
through Low Impact Development (LID) Strategies and Practices, at v. 
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impacts on downstream uses, coastal resources and communities.”4  EPA has also called 
upon Regional Boards across California to prioritize the implementation of LID, even 
“recommend[ing] that the [South Orange County draft] permit be revised to put more 
emphasis on LID . . . [and to] require[] that LID be woven into the design of specified 
new development and redevelopment projects.”5  Outside of California, the issues are the 
same—in Washington State, for instance, the Pollution Control Hearings Board has 
found that LID techniques are technologically and economically feasible and must, 
therefore, be required in MS4 permits.6  The National Academy of Sciences recently 
issued a comprehensive report with the same recommendation for stormwater 
management programs: “Municipal permittees would be required under general state 
regulations to make [LID] techniques top priorities for implementation in approving new 
developments and redevelopments, to be used unless they are formally and convincingly 
demonstrated to be infeasible.”7 

 
Critically, the prioritization of LID practices is insufficient by itself to meet the 

MEP standard and must be paired with a measurable requirement for the implementation 
of LID.  Since its inception, the MS4 permitting program has been seriously hampered by 
a pervasive absence of numeric performance standards for the implementation of best 
management practices (“BMPs”) such as LID.  For this reason, in December 2007, the 
State Water Resources Control Board commissioned a report which found that “[t]he 
important concept across all of [the] approaches [described in the report] is that the 
regulations established a performance requirement to limit the volume of stormwater 
discharges.”8  The report also noted that “[m]unicipal permits have the standard of 
Maximum Extent Practicable (MEP) which lends itself more naturally to specifying and 

 
4 California Ocean Protection Council (May 15, 2008) Resolution of the California 
Ocean Protection Council Regarding Low Impact Development, at 2.   
 
5 E-mail from Eugene Bromely, U.S. Environmental Protection Agency, to San Diego 
Regional Water Quality Control Board (January 24, 2008), re: Draft MS4 Permit for 
Southern Orange County, at 1.   
 
6 Puget Soundkeeper Alliance et al. v. State of Washington, Dept. of Ecology et al. (2008) 
Pollution Control Hearings Board, State of Washington, No. 07-021, 07-026, 07-027, 07-
028, 07-029, 07-030, 07-037, Phase I Final, at 6, 46, 57-58.   
 
7 National Academy of Sciences, Committee on Reducing Stormwater Discharge 
Contributions to Water Pollution, National Research Council (2008) Urban Stormwater 
Management in the United States, at 500. 
 
8 State Water Resources Control Board (December 2007) A Review of Low Impact 
Development Policies: Removing Institutional Barriers to Adoption, at 23 (emphasis 
added) (hereinafter “SWRCB LID Report”). 
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enforcing a level of compliance for low impact development.”9  Another study, 
completed for the Ocean Protection Council, recommended the following standard: 
“Regulated development projects shall reduce the percentage of effective impervious area 
to less than five percent of total project area by draining stormwater into landscaped, 
pervious areas.”10  This is the same type of approach that we have advocated and 
scientifically supported for the Bay Area.   

 
EPA has highlighted similar but more specific concerns, remarking that the MRP 

“needs to include a numeric value for the quantity of runoff which would be directed to 
pervious areas” and “suggest[ing] a requirement such as proposed in the August 2007 
draft Ventura County MS4 permit [5% EIA].”11  In South Orange County, EPA likewise 
observed that “the permit must include clear, measurable, enforceable provisions for 
implementation of LID….  We would not support replacing … approaches [such as EIA] 
with qualitative provisions that do not include measurable goals.”12  The MRP, however, 
contains nothing other than qualitative provisions, as explained below and in previous 
comment letters, and thus fails to satisfy the Clean Water Act’s requirements.   

 
B. The New Draft of the Tentative Order Does Not Contain—Nor Does 

It Justify the Lack of—Specific Standards for Implementation, which 
Board Staff Have Acknowledged Are Appropriate and Necessary. 

 
 As noted in our February 29, 2008, letter,13 the Tentative Order’s fact sheet 
establishes the need for “more specificity in NPDES permit language and requirements,” 
including the creation of “a specific level of implementation for each action or set of 
actions.”  (Tentative Order Fact Sheet, at 1.)  The Tentative Order also notes that “Water 
Board staff found it difficult to determine the permittees’ compliance with the current 
permits, due to the lack of specific requirements and measurable outcomes of some 
required actions.”  (Tentative Order Fact Sheet, at 3-4.)  This observation comports with 
our observations and the observations of governmental agencies, as mentioned above.  
Despite this acknowledgement and our repeated attempts to call attention to the vague 

 
9 Id. at 4. 
 
10 Ocean Protection Council of California (January 2008) State and Local Policies 
Encouraging or Requiring Low Impact Development in California, at 27. 
 
11 Letter from E. Bromley, U.S. Environmental Protection Agency, Region 9, to San 
Francisco Regional Water Quality Control Board, at 2.  
 
12 Letter from Douglas E. Eberhardt, EPA, to Michael Adackapara, Santa Ana Regional 
Water Quality Control Board (February 13, 2009), at 2-3. 
 
13 Letter from NRDC to Bruce Wolfe, San Francisco Regional Water Quality Control 
Board (February 29, 2008), at 10-11 (hereinafter “February 29th Letter”).   
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language of the Tentative Order, however, the new draft falls far short of establishing the 
“specific requirements and measurable outcomes” whose necessity no one questions and 
which are necessary for the Tentative Order to be lawful.   
  

1. The New Development and Redevelopment Provisions Remain 
Unlawfully Vague and General. 

 
The Tentative Order’s LID provisions remain a collection of largely hortatory 

provisions with no specific measurable outcome.  The following non-exhaustive list of 
examples illustrates the problem.  First, narrative and subjective terms are still prominent, 
e.g.:  “Conserve natural areas, to the extent feasible,” “Minimize impervious surface,” 
“Minimize disturbances to natural drainages,” “Direct roof runoff into cisterns or rain 
barrels for reuse,” “Construct sidewalks, walkways, and/or patios with impermeable 
surfaces,” etc.  (Tentative Order ¶ C.3.c.i(2).)  Such vague provisions would not enable 
the Regional Board or the Permittees to measure the outcomes of, or to enforce, the 
Tentative Order’s requirements since their implementation could vary enormously.  
Second, at projects where the SUSMP hydraulic sizing criteria apply, the Tentative Order 
fails to set a specific numeric performance standard for the implementation of LID, so the 
LID practices listed in ¶ C.3.c.i(2) would not have to be sized to accommodate any 
meaningful quantity of stormwater.  Third, at projects where the SUSMP hydraulic sizing 
criteria are waived (a major problem with the Tentative Order, discussed below), no 
BMPs have to be properly sized to treat stormwater runoff, so—once again—de minimis 
implementation of LID arguably would satisfy the Tentative Order’s requirements.  This 
is a nonsensical and unworkable structure—one that repeats past mistakes acknowledged 
in the Fact Sheet—and it is an unlawful result for all of the reasons identified below and 
previously outlined in our comment letters, which are incorporated herein by reference.14  
 

 The few LID treatment measures listed in the Tentative Order do not fix the 
Tentative Order’s lack of specific LID implementation parameters.  While the Response 
to Comments admits that the LID site design requirements of ¶ C.3.c.i(2) “should be 
more specific”, the Regional Board staff have not followed through in the Tentative 
Order.  (Response to Comments, Provision C.3. New and Redevelopment Controls, at 10-
11; Tentative Order ¶ C.3.c.i(2)(d).)  As discussed in the following section, the mere 
description of—and requirement to implement one of—six specific strategies that have 
no accompanying sizing criteria does not address the fundamental flaw in the Tentative 

                                                 
14 Letter from NRDC to Bruce Wolfe, San Francisco Regional Water Quality Control 
Board (February 29, 2008); Letter from NRDC to Bruce Wolfe, San Francisco Regional 
Water Quality Control Board (December 2, 2008); Letter from NRDC to Bruce Wolfe, 
San Francisco Regional Water Quality Control Board (September 17, 2007); Letter from 
NRDC to Bruce Wolfe, San Francisco Regional Water Quality Control Board (July 12, 
2007); Transmittal Letter from NRDC to Bruce Wolfe, San Francisco Regional Water 
Quality Control Board (February 28, 2008); Transmittal Letter from NRDC to Bruce 
Wolfe, San Francisco Water Quality Control Board (March 5, 2008). 
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Order, which we mentioned in our February 29, 2008, letter—i.e., the Tentative Order’s 
failure to “specify the level of control required.”15   
 

2. The One Addition to the Tentative Order’s Post-Construction 
Requirements Fails to Address the Numerous Problems in this 
Section of the Tentative Order. 

 
Staff point to ¶ C.3.c.i(2)’s revised hierarchy of stormwater treatment options, 

with an attendant requirement that the Regional Board’s executive officer be notified 
and/or approve a site design when certain thresholds are exceeded, as a significant 
improvement in the Tentative Order.  This hierarchy suffers various problems that render 
it ineffectual and inadequate to make the Tentative Order lawful.   
 

  a. Lack of Specific Performance Standards 
 
There is no numeric performance requirement for any of the treatment options in 

the hierarchy.  The standard is, apparently, “practicability,” a phrase which appears not 
only to be inconsistent with the Maximum Extent Practicable Standard but is also left 
otherwise undefined.16  Despite this lack of a numeric performance requirement, the Fact 
Sheet states in conclusory fashion that the hierarchy of treatment measures will ensure 
that “the amount of runoff stored and recycled or infiltrated … and treated[sic] by 
landscape-based measures is maximized.”  (Fact Sheet, at 25.)  Such conclusory 
statements are a hallmark of this Tentative Order’s supporting documentation, and by 
failing to define a level of performance as is explicitly required by federal and state law, 
the Tentative Order would allow far less than the Tentative Order’s self-proclaimed 
“maximization” of recycling, infiltration, and treatment by landscape-based measures and 
could be interpreted in numerous ways that conflict with the Clean Water Act’s 
mandate.17  The Tentative Order’s failure to define “MEP” in a meaningful way is 
particularly problematic because it allows the Permittees to self-regulate by defining for 
themselves what constitutes MEP.  This is poor policy and flatly unlawful.  (See, e.g., 
Environmental Defense Center, Inc. v. U.S. E.P.A. (9th Cir. 2003) 344 F.3d 832, 855-56.)   

 

                                                 
15 Letter from NRDC to Bruce Wolfe, San Francisco Regional Water Quality Control 
Board (February 29, 2008), at 5.   
 
16 The closest the Tentative Order comes to defining “practicability” is its definition of 
“maximum extent practicable.”  (Tentative Order Glossary, at 116-17.)  This definition, 
however, is circular, merely referencing the Clean Water Act language that creates the 
MEP standard.  (Id.) 
 
17 The first option in the hierarchy, provision (e), omits a standard altogether, although 
presumably this was a typographical error and the practicability standard should have 
been applied to this section, as well.   
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Apart from its legal inconsistency, the new, vague “hierarchy” also fails to be 
based on the facts in the record because it does not set forth any “consistent, achievable 
standard,” which the Fact Sheet itself calls for.  (See Tentative Order Fact Sheet, at 26.)  
Indeed, by not setting forth a numeric performance standard that requires the installation 
of effective stormwater BMPs, such as the “effective impervious area” (“EIA”) limitation 
or a comparable volume-based control,18 and by not requiring any demonstration of the 
infeasibility of installing LID BMPs, the Regional Board will not be able “to more 
systematically and fairly measure permit compliance.”  (Tentative Order Fact Sheet, at 
26.)  Instead, nearly everything is left to the discretion of the Permittees, which violates 
federal law.  (See section F.2 of our February 29th Letter regarding impermissible self-
regulatory systems (at 21-22).)   

 
The Response to Comments purports to explain why the Regional Board does not 

need to impose a numeric performance standard like EIA, despite State Board and EPA 
admonitions to the contrary.  The reasoning in the Response to Comments, however, 
derives from anecdotal statements without supporting materials and provides no 
refutation of the two, Bay Area-specific, scientific studies of LID implementation by 
renowned stormwater expert Dr. Richard Horner that we have submitted to the Regional 
Board.19  The Response to Comments claims, without citing any reports or other 
evidence, that “the variety of site conditions and constraints in the Bay Area” requires the 
Regional Board to “preserve flexibility in selection of treatment measures,” (Response to 

 
18 We advocate the implementation of LID practices because LID practices retain 
stormwater onsite through infiltration, harvesting and reuse, or evapotranspiration, thus 
ensuring that pollutant loads do not reach receiving waters.  Others have advanced 
interpretations of “LID” that include the use of treat-and-discharge systems—these 
systems are not as effective as retention practices because the discharged water may still 
contain pollution, even if it is significantly attenuated.  Our interpretation of “LID” is 
consistent with the U.S. EPA’s: “LID comprises a set of approaches and practices that are 
designed to reduce runoff of water and pollutants from the site at which they are 
generated.  By means of infiltration, evapotranspiration, and reuse of rainwater, LID 
techniques manage water and water pollutants at the source and thereby prevent or reduce 
the impact of development on rivers, streams, lakes, coastal waters, and ground water.”  
U.S. Environmental Protection Agency (December 2007) Reducing Stormwater Costs 
through Low Impact Development (LID) Strategies and Practices, at iii. 
 
19 The Response to Comments also misinterprets LID and our proposal as including only 
“landscape-based treatment measures,” (Response to Comments, at 11), despite our 
comments and studies on the use of rainwater harvesting systems and evapotranspiration 
BMPs.  Without addressing these techniques, the Response to Comments’ justifications 
for not including a numeric performance standard are deficient from a scientific 
perspective and provide no meaningful insight.  The lack of correlation between the 
evidence presented to the Regional Board and the requirements in the Tentative Order 
smacks of arbitrary decision-making.  
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Comments, at 11), even though Dr. Horner’s studies and our comments specifically 
addressed the Bay Area’s “site conditions and constraints” and demonstrated how a 
numeric standard could be feasibly implemented, to the great benefit of water quality.20  
The Regional Board has also ignored the multitude of other stormwater compliance 
documents around the country that impose significantly more stringent requirements than 
the Tentative Order, as outlined below.  The Regional Board staff’s decision to ignore 
calls for a numeric performance standard because of anecdotal and scientifically 
undefended positions has resulted in a Tentative Order that does not comport with federal 
law, scientific evidence, the advice of expert agencies, and other MS4 permits around the 
country.   
 
   b. Failure to Require the Most Effective, Feasible BMPs 
 

The “hierarchy” would allow the installation of conventional treatment systems 
without any particular justification by the developer or any notification to the Regional 
Board’s executive officer.  Indeed, the executive officer must be notified only when a 
developer employs “vault-based systems,” which are even more notoriously ineffective 
than conventional treatment systems, to treat a certain percentage of the site’s design 
storm volume.  (Tentative Order ¶ C.3.c.i(4)-(6).)21  Thus, every developer could use 
conventional treatment systems (the third category in the hierarchy) to manage the entire 
design storm volume without any real oversight, an outcome that is completely at odds 
with expert scientists’ and agencies’ judgment regarding the necessity of implementing 
LID BMPs wherever their use is technically feasible.  This consequence of the new 
Tentative Order would represent a continuation of the status quo from nine years ago 
when the State Board issued Water Quality Order 2000-11—i.e., treatment of the 85th 
percentile storm through any available means.22  This is an untenable proposition, given 
that stormwater management has advanced considerably since the last round of 
stormwater permits in the Bay Area and that, as demonstrated by our submissions in the 

 
20 R. Horner (2007) Initial Investigation of the Feasibility and Benefits of Low-Impact 
Site Design Practices (“LID”) for the San Francisco Bay Area, at 3, 16-20 (hereinafter 
“Horner Initial Investigation”); R. Horner (2007) Supplementary Investigation of the 
Feasibility and Benefits of Low-Impact Site Design Practices (“LID”) for the San 
Francisco Bay Area, at 4-5 (hereinafter “Horner Supplementary Investigation); Letter 
from NRDC to Bruce Wolfe, San Francisco Regional Water Quality Control Board 
(February 29, 2008), at 25. 
  
21 Horner Initial Investigation, at 12-14, 16-19; Horner Supplementary Investigation, at 5. 
 
22 In fact, the Tentative Order even represents a retreat from the status quo insofar as it 
allows waivers of the universally applicable hydraulic sizing requirements specified in 
State Resources Control Board Water Quality Order No. 2000-11 for certain categories of 
Regulated Projects, without any identification of the reasons for which such a waiver 
would be necessary.  This concern is discussed in greater depth below.   
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record, far more significant stormwater reductions can feasibly be achieved than the MRP 
would require.23   

 
We have enclosed with this letter a new analysis by Dr. Horner, which 

demonstrates that the likely results of the new hierarchy are far worse than the results that 
could be expected if the Tentative Order required LID implementation with a robust 
numeric performance standard.24  For instance, while a full LID scenario would reduce 
all pollutant loads by 100%, under the Tentative Order, without seeking any approval 
from the Regional Board or its executive officer, a Regulated Project could implement a 
combination of conventional BMPs and vault-based systems that would attenuate just 
slightly over half of the TSS, 40% of the TZn, and one-third of the TCu and TP.25  
Additionally, between 10% and 50% of the water retained under a full LID scenario 
would be discharged under the Tentative Order scenarios.26  These results highlight the 
problematic and arbitrary nature of the Tentative Order’s hierarchy of treatment methods   
 
   c. Executive Officer Notification/Approval Provisions 
 

The executive officer notification/approval provisions are lacking and unlawful.  
They do not give the executive officer approval authority until a developer proposes to 
use vault-based treatment systems for 50% or more of the design storm volume.  
(Tentative Order ¶ C.3.c.i(6).)  Given the very poor performance of most vault-based 
systems, even allowing 30% or 40% volume treatment through such features (with the 
balance potentially treated through conventional designs) virtually guarantees high 
pollutant loads and concentrations in stormwater runoff.  As Dr. Horner showed in his 
studies, conventional practices such as continuous deflection separators achieve 0% 
reduction of copper loads and a mere 15-46% reduction of other pollutants, including 
TSS, zinc, and phosphorus.27  Except for extraordinary circumstances, which could be 
accommodated through an infeasibility provision, LID BMPs would be able to retain the 
entire design storm volume onsite, thus reducing pollutant loads by 100%.  In this light, 
and without any countervailing evidence from the Regional Board, it is especially 
problematic for the Tentative Order to impose such a high threshold for executive officer 
approval and to provide no criteria for judging whether conventional practices and/or 
vault-based treatment systems are truly necessary. 
 

 
23 Horner Initial Investigation, at 16-19; Horner Supplementary Investigation, at 5. 
 
24 R. Horner (2009) Assessment of Hydrologic and Water Quality Implications of 
Stormwater Management under Provisions of the San Francisco Bay Region Municipal 
Regional Stormwater NPDES Permit. 
25 Id., at 4-5. 
 
26 Id., at 2-4. 
 
27 Horner Initial Investigation, at 13.   
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These provisions, additionally, include no guidance for the determination of what 
constitutes “site constraints” that would qualify a site for the lax stormwater BMP 
implementation that triggers executive officer notification/approval, nor do the provisions 
specify under what conditions “Equivalent Offsite Treatment” could be considered 
“infeasible.”  Indeed, it is not obvious why implementing equivalent offsite treatment 
would ever be infeasible, and none of the documents issued by the Regional Board 
contains any justification for this waiver.  The sole goal of allowing offsite treatment is to 
create an alternative compliance option for sites where onsite compliance is infeasible.  
Thus, if onsite implementation of all other BMPs besides vault-based systems is 
infeasible, the site is exactly the type for which offsite mitigation should be required, as 
in numerous other stormwater regulatory documents around the country, discussed 
below.  The general lack of guidance in these notification/approval provisions would 
allow the Permittees and the Executive Officer to make all meaningful decisions related 
to stormwater mitigation.  Under Environmental Defense Center, Inc., this type of self-
regulatory system is unlawful, as explained above and in previous comment letters.  (See 
344 F.3d at 854-56.)  State law also does not allow the Regional Board to delegate the 
aforementioned decision-making powers to the Executive Officer.  (Cal. Water Code § 
13223(a).)  Such a delegation would constitute, in effect, the “issuance [or] modification . 
. . [of a] waste discharge requirement” because the Executive Officer would have the 
broad authority to determine what level of stormwater mitigation is required of Regulated 
Projects.  (Id.) 

 
Environmental Defense Center, Inc., moreover, highlights the legal necessity of 

public involvement and meaningful regulatory entity review during the permitting 
process.  (344 F.3d at 856 (“[S]tormwater management programs that are designed by 
regulated parties must, in every instance, be subject to meaningful review by an 
appropriate regulating entity . . . Congress identified public participation rights as a 
critical means of advancing the goals of the Clean Water Act in its primary statement of 
the Act’s approach and philosophy.”).)  The Tentative Order, in contrast, would preclude 
both because neither the public nor the Regional Board could currently determine what 
the likely result of the Tentative Order’s provisions would be—the meaningful 
requirements, such as what percentage of a Regulated Project’s stormwater runoff will be 
treated with LID techniques, are left entirely to the discretion of the Permittees and/or the 
Executive Officer.  (Tentative Order ¶ C.3.c.1(2).)  Thus, the public and the Regional 
Board have no way to “ensure that each [MS4 permit] program reduces the discharge of 
pollutants to the maximum extent practicable,” as required by Environmental Defense 
Center, Inc.  (344 F.3d at 856.) 

 
Overall, the new hierarchy established by the Tentative Order does not 

compensate for the Tentative Order’s lack of a robust numeric performance requirement 
and further underscores the very problematic outcomes that could result from the 
Tentative Order as drafted.  Despite the Response to Comments’ claims, these new 
provisions do not address our concerns regarding specific, enforceable, measurable 
requirements, nor do they address the concerns identified within the Fact Sheet itself.   
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C. The Tentative Order’s Post-Construction Provisions Do Not Meet the 
Clean Water Act’s “Maximum Extent Practicable” Standard for 
Stormwater Pollution Reduction. 

  
 Our February 9, 2008, letter discussed various failings of the Tentative Order that 
prevent it from meeting the MEP standard.  Little has changed from the prior draft of the 
Tentative Order, unfortunately, as noted above, and the Tentative Order’s post-
construction provisions are still far from legally adequate.   
 

1. The MEP Standard Requires that the Tentative Order Impose Far 
More Stringent Stormwater Control Measures and Performance 
Criteria. 

 
Section 402(p) of the Clean Water Act establishes the MEP standard as a 

requirement for pollution reduction in stormwater permits.  Regional Board staff have 
failed to implement this standard, apparently believing that it grants them unbridled 
discretion and allows them to exclude effective practices commonly implemented.  In 
fact, “the phrase ‘to the maximum extent practicable’ does not permit unbridled 
discretion.  It imposes a clear duty on the agency to fulfill the statutory command to the 
extent that it is feasible or possible.”  (Defenders of Wildlife v. Babbitt (D.D.C. 2001) 130 
F.Supp.2d 121, 131 (internal citations omitted); Friends of Boundary Waters Wilderness 
v. Thomas (8th Cir. 1995) 53 F.3d 881, 885 (“feasible” means “physically possible”).)  
As one state hearing board held:  

 
[MEP] means to the fullest degree technologically feasible for the protection of 
water quality, except where costs are wholly disproportionate to the potential 
benefits….  This standard requires more of permittees than mere compliance with 
water quality standards or numeric effluent limitations designed to meet such 
standards….  The term “maximum extent practicable” in the stormwater context 
implies that the mitigation measures in a stormwater permit must be more than 
simply adopting standard practices.  This definition applies particularly in areas 
where standard practices are already failing to protect water quality… 

 
(North Carolina Wildlife Fed. Central Piedmont Group of the NC Sierra Club v. N.C. 
Division of Water Quality  (N.C.O.A.H. October 13, 2006) 2006 WL 3890348, 
Conclusions of Law 21-22 (internal citations omitted).)  The North Carolina board further 
found that the permits in question violated the MEP standard both because commenters 
highlighted measures that would reduce pollution more effectively than the permits’ 
requirements and because other controls, such as infiltration measures, “would [also] 
reduce discharges more than the measures contained in the permits.”  (Id. at Conclusions 
of Law 19.)   
 
 Similarly, in the Bay Area, we have demonstrated that an onsite retention standard 
based on the effective impervious area of a site would be a technologically feasible 
approach that would reduce stormwater discharges and pollution far more than the 
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measures contained in the Tentative Order.28  We have even called to the Regional 
Board’s attention an EPA study which found that LID practices are frequently less costly 
than conventional stormwater BMPs,29 and we have submitted our own technical 
analyses highlighting the cost savings that accrue from saving water through LID.30  
Additionally, no one has offered concrete evidence that a single site in the Bay Area 
could not meet this standard, assuming that—as we have consistently recommended—the 
Tentative Order includes an appropriate infeasibility provision tied to a technically 
equivalent alternative compliance requirement.  The Tentative Order, as written, fails to 
uphold the MEP standard because it does not impose anything close to the maximum 
technologically practicable, but not disproportionately expensive, stormwater 
management BMPs with an accompanying quantitative performance requirement.   

 
2. Other Stormwater Permits and Regulatory Documents Around the 

Country Have Adopted Stronger, Practicable Requirements for the 
Implementation of Post-Construction Stormwater BMPs, and the 
MRP—with No Justification—Lags Far Behind these Precedents. 

 
 In the years since the last iteration of Bay Area permits, stormwater treatment 
technology has metamorphosed.  In 2009, this Tentative Order’s development and 
redevelopment provisions stand out as a low bar in the constellation of stormwater 
mitigation requirements in the US. The Tentative Order, as currently drafted, scarcely 
accomplishes anything more than the last iteration of the permits that are subsumed 
within the MRP.  As explained above, it merely gives unenforceable lip service to the 
implementation of LID and would allow significant portions, if not all, of the stormwater 
that falls on a site to be treated with relatively ineffective BMPs before flowing to 
receiving waters.  The widespread implementation of other far more stringent 
requirements creates a presumption that such requirements would be practicable in the 
Bay Area.  We have, in fact, submitted technical reports demonstrating that this is the 
case,31 and the Regional Board has provided nothing more than descriptions of anecdotal 
concerns in response.32   

                                                 
28 Horner Initial Investigation, at 3, 16-19; Horner Supplementary Investigation, at 4-5. 
 
29 U.S. Environmental Protection Agency (December 2007) Reducing Stormwater Costs 
through Low Impact Development (LID) Strategies and Practices, at iv, 2, 27.  See also 
ECONorthwest (November 2007) The Economics of Low-Impact Development: A 
Literature Review. 
 
30 Letter from NRDC to Bruce Wolfe, San Francisco Regional Water Quality Control 
Board (July 17, 2007), at 6. 
 
31 See, Horner Initial Investigation; Horner Supplementary Investigation. 
 
32 See, e.g., Response to Comments, at 14, 23, 25, 30-31.   
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 Many jurisdictions outside of the Bay Area have recognized the paramount 
importance of mandating onsite retention of a certain quantity of stormwater since onsite 
retention prevents all pollution in that volume of rainfall from being discharged to 
receiving waters:  

 
• Anacostia, Washington, D.C.: Retain onsite the first one inch of rainfall and 

provide water quality treatment for rainfall up to the two-year storm volume; 
offsite mitigation is allowed when onsite retention is infeasible, but only at a 
ratio of either 1:1.5 (for physical offsets) or 1:2 (for in-lieu fee payments);33  

 
• Central Coast, California (RWQCB, Phase II): Limit EIA at development 

projects to no more than 5% of total project area (interim criteria); establish an 
EIA limitation between 3% and 10% in local stormwater management plans 
(permanent criteria);34 

 
• Federal Buildings over 5,000 square feet (under EPA’s draft guidance for 

implementation of the Energy Independence and Security Act of 2007): 
Manage onsite (i.e., prevent the offsite discharge of) the 95th percentile storm 
through infiltration, harvesting, and/or evapotranspiration; 

 
• Pennsylvania: Capture at least the first two inches of rainfall from all 

impervious surfaces and retain onsite at least the first one inch of runoff 
(through reuse, evaporation, transpiration, and/or infiltration); at least 0.5 inch 
must be infiltrated;35 

 
• Philadephia, PA: Infiltrate the first one inch of rainfall from all impervious 

surfaces; if onsite infiltration is infeasible, the same performance must be 
achieved offsite; and36 

 
33 Anacostia Waterfront Corporation (June 1, 2007) Final Environmental Standards, at 
16; See also, State Water Resources Control Board (December 2007) A Review of Low 
Impact Development Policies: Removing Institutional Barriers to Adoption, at 20-21. 
 
34 Central Coast Regional Water Quality Control Board, Letter from Roger Briggs re 
Notification to Traditional, Small MS4s on Process for Enrolling under the State’s 
General NPDES Permit for Storm Water Discharges (Feb. 15, 2008) (hereinafter “Central 
Coast Phase II Letter”).   
 
35 Pennsylvania Department of Environmental Protection (December 30, 2006) 
Pennsylvania Stormwater Best Management Practices Manual, Chapter 3, at 7.  
 
36 City of Philadelphia, Philadelphia Stormwater Regulations § 600.5; City of 
Philadelphia (2006) Philadelphia Stormwater Management Guidance Manual: Version 
2.0, at 1-1, Appendix F.4.1. 
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• West Virginia: Retain onsite the first one inch of rainfall from a 24-hour 
storm preceded by 48 hours of no measurable precipitation.37 

 
Other Phase I MS4 permits within California (despite their problems) are also 

heading in this direction.  The Ventura County draft permit sets forth an EIA limitation of 
5% that would require regulated projects to infiltrate or store for beneficial reuse at least 
95% of the volume of the 85th percentile storm.38  The North Orange County draft permit 
establishes a hierarchy of options (from onsite to regional systems) that each require 
onsite retention of the 85th percentile design storm volume.39  With such precedents in 
California and in other parts of the country, the MRP’s failure to adopt a numeric 
performance standard beyond the bare-bones SUSMP hydraulic sizing criteria is 
particularly remarkable.  The decision to waive these bare-bones criteria in various 
circumstances, discussed below, evidences an even more flagrant disregard for the MEP 
standard.   

 
3. The Tentative Order Is Not Based on Evidence in the Record and 

Regional Board Staff Have Provided No More Than Inadequate, 
Conclusory Statements in the Response to Comments. 

 
There is nothing in the Tentative Order or its supporting documents that 

demonstrates the Tentative Order’s post-construction program to be representative of the 
MEP standard or likely to enable the achievement of water quality standards, as required 
by the Clean Water Act.  This problem is compounded by the Tentative Order’s failure to 
provide more than conclusory dismissals of relevant evidence in the record which shows 
that the Tentative Order does not require the reduction of stormwater to the maximum 

                                                                                                                                                 
 
37 State of West Virginia (December 11, 2008) Department of Environmental Protection, 
Division of Water and Waste Management, Draft General National Pollution Discharge 
Elimination System Water Pollution Control Permit, NPDES Permit No. WV0116025 at 
13-14 (hereinafter “West Virginia Draft Permit”). 
 
38 Los Angeles Regional Water Quality Control Board (Transmitted February 24, 2009) 
Draft Waste Discharge Requirements for Storm Water (Wet Weather) and Non-Storm 
Water (Dry Weather) Discharges from the Municipal Separate Storm Sewer Systems 
Within the Ventura County Watershed Protection District, County of Ventura and the 
Incorporated Cities Therein, NPDES Permit No. CAS 004002 ¶ 5.E.III.1. 
 
39 Santa Ana Regional Water Quality Control Board (March 24, 2009) Draft Waste 
Discharge Requirements for the County of Orange, Orange County Flood Control District 
and The Incorporated Cities of Orange County within the Santa Ana Region Areawide 
Urban Storm Water Runoff, Order No. R8-2009-0030, NPDES Permit No. CAS618030, 
at 53-54. 
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extent practicable.40  As previously mentioned, we have commissioned and submitted 
two reports by Dr. Horner to demonstrate the feasibility and multiple benefits of a 
retention-based approach as compared to the conventional and proprietary techniques 
allowed by the Tentative Order.41  This approach is quantifiably and undeniably more 
effective than the Tentative Order’s approach to reducing stormwater pollution, yet 
Regional Board staff have never provided more than anecdotal conclusions in response to 
our suggestions (in fact, the Tentative Order’s supporting documents never once even 
mention Dr. Horner’s work, despite EPA’s comments in support of his studies).42  In 
light of evolving California and national standards, this is an especially glaring omission.
To justify the Tentative Order’s failure to heed Dr. Horner’s research and the examples 
other stormwater permits and regulatory documents, the Tentative Order must provide 
substantial evidence in support of the requirements that it does contain and demonstrate 
either how these requirements are superior to the suggestions of Dr. Horner and the 
examples of other stormwater programs around the US or how these other, more stringent 
requirements are infeasible in the Bay Area.  The Tentative Order has not done so, and 
thus the Tentative Order’s current provisions have not been supported with the legally 
required evidence, nor has the Regional Board adequately responded to relevant, 
technically supported comments.   
 

D. The Tentative Order’s Site Design Provisions Cannot Be Considered 
“Best Management Practices” Under the Clean Water Act. 

 
As detailed in our February 9, 2008, letter, the provisions of the Tentative Order, 

which remain largely unchanged from previous drafts, are insufficient to constitute “best 
management practices” (“BMPs”), as required by the Clean Water Act.  To reiterate our 
comments briefly, the Tentative Order, at most, sets forth ideas around which a proposed 
management program and articulated BMPs could be developed, as is required in the 
application for an MS4 permit.  (See 40 C.F.R. § 122.26.)  Missing are the actual BMPs 
and accompanying performance standards that must be described in the Tentative Order.  
The closest the Tentative Order comes to identifying actual BMPs is the new list of six 
“design measures,” mentioned above, of which Regulated Projects must implement at 
least one.  (Tentative Order ¶ C.3.c.i(2)(d).)  However, these design measures need not be 
hydraulically sized to treat any particular amount of stormwater, and there is no 
guidance/requirement for which measure to select and no requirement that more than one, 
non-hydraulically sized measure be implemented.   This is tantamount to no regulation at 
all and does not satisfy EPA’s counsel that, among other components, BMPs must be 
attached to measurable goals that include “a quantifiable target to measure progress 

 
40 See, e.g., Response to Comments, Provision C.3. New and Redevelopment Controls, at 
2, 11, 13, 18-19. 
 
41 See, Horner Initial Investigation; Horner Supplementary Investigation. 
 
42 Letter from E. Bromley, U.S. Environmental Protection Agency, Region 9, to San 
Francisco Regional Water Quality Control Board, at 1-2. 
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toward achieving the activity or BMP.”43  As the examples from EPA’s guidance 
document—included in our February 9, 2008, letter—highlight, merely outlining a 
general technique with no quantifiable requirement for implementation does not satisfy 
the Clean Water Act’s mandates.   
 

The State Water Board has also voiced its support for establishing numeric 
requirements that apply to stormwater BMPs, stating that, “[t]he addition of measurable 
standards for designing the BMPs provides additional guidance to developers and 
establishes a clear target for the development of the BMPs.”44  Despite pointing out the 
necessity of such targets to the Regional Board in our last comment letter, the Tentative 
Order’s site design requirements still fail to include more than a requirement for the 
implementation of one non-hydraulically sized BMP and the installation of conventional 
or vault-based treatment systems.  As a result, the provisions of the Tentative Order fail 
to satisfy EPA regulations and guidance and are invalid under the Clean Water Act. 

 
E. The Tentative Order’s Alternative Compliance Criteria Would Allow 

Unlawful Waivers of Hydraulic Sizing Criteria, Fail to Require 
Sufficient Mitigation for Non-Complying Projects, and Lack the 
Necessary Specificity to Provide Effective Alternative Compliance. 

 
The Tentative Order’s alternative compliance section sets forth two different 

“standards” for Regulated Projects, depending on whether the project qualifies under ¶ 
C.3.e.i(1) or ¶ C.3.e.i(2).  Both standards are problematic because of the problems 
discussed below and also because of the arbitrary nature of the Tentative Order’s 
alternative compliance requirements vis-à-vis the many more stringent but feasible 
requirements that the Tentative Order could have adopted.  We suggest the establishment 
of an onsite retention standard, such as 3% EIA, with the option for onsite treatment 
paired with offsite mitigation in situations of technical infeasibility.  This type of standard 
has been adopted in wide-ranging locations around the US, as mentioned above, and we 
have submitted expert reports analyzing its feasibility in the Bay Area.45  The alternative 
compliance section provides the perfect opportunity to adopt far more robust and 
appropriate requirements, but despite facts in the record to support such requirements, the 
Tentative Order has created a much weaker alternative compliance section and has failed 
to address why this is necessary.   
  

 
43 Id. 
44 State Water Resources Control Board (2000) Water Quality Order No. 2000-11, at 17. 
 
45 See, Horner Initial Investigation; Horner Supplementary Investigation. 
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1. The Tentative Order’s Waiver Provisions Contravene Federal and 
State Law and Are Ill-Conceived. 

 
Through the first alternative compliance option, which is available to the category 

of projects discussed below, Regulated Projects receive an “Exemption from Installing 
Hydraulically Sized Stormwater Treatment Systems.”  (Tentative Order ¶ C.3.e.i(1).)  
These Regulated Projects need only do one of seven things,46 without any 
performance/sizing requirement.  In other words, the Tentative Order, as written, would 
allow qualifying projects to install treatment systems that are incapable of handling more 
than one milliliter of rainfall, yet this would constitute compliance with the Tentative 
Order.47  This is an unlawful result.   
 

a. All Regulated Projects Must Meet Certain Minimum 
Standards, which the Tentative Order Would Waive. 

 
Federal law and state law require that all Regulated Projects, some of which 

would be exempted from hydraulic sizing criteria by the Tentative Order, meet certain 
minimum standards.  Federal regulations mandate that MS4 permits impose requirements 
to reduce the discharge of stormwater pollution from redevelopment projects.  (40 C.F.R. 
§ 122.26.)  The State Water Board—through the Bellflower decision—has gone further 
and established the SUSMP hydraulic sizing criteria as a compliance floor for all 
Regulated Projects.48  A permit cannot meet the MEP standard if it does not impose these 
criteria to reduce stormwater pollution, yet these criteria are exactly what the Tentative 
Order waives entirely for the broad category of projects described below.  This is 
unlawful.  Certainly, what constitutes MEP now is not a lesser standard than what 
constituted MEP nearly a decade ago.   

 

                                                 
46 With one additional permissible measure, this is the exact same list as in ¶ 
C.3.c.i(2)(d). 
 
47 The Response to Comments is misleading in describing the import of the Tentative 
Order’s provisions, claiming that “[a]ll offsite projects installed as alternative compliance 
are required to meet the same hydraulic sizing criteria (Provision C.3.d.) that onsite 
projects do.”  Response to Comments, at 13.  This ignores the significant category of 
Regulated Projects that are entirely exempt from hydraulic sizing criteria and from all 
offsite mitigation requirements.  Thus, while the Response to Comments implies that all 
projects utilizing the alternative compliance option will be complying with the SUSMP 
hydraulic sizing criteria, this is not true since certain projects are entirely exempted.   
 
48 State Water Resources Control Board (2000) Water Quality Order No. 2000-11, at 15-
18. 
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b. The Tentative Order and its Supporting Documents 
Fail to Establish the Critical Link Between the 
Tentative Order’s Waiver of Hydraulic Sizing Criteria 
and the Maximum Extent Practicable Standard. 

  
The Tentative Order allows certain Regulated Projects to obtain a complete 

waiver from hydraulic sizing.  As noted in our previous comments to the Regional Board, 
this category includes everything from brownfields redevelopment and low-income 
housing to senior-citizen housing and transit-oriented development.  (Tentative Order ¶ 
C.3.e.)  The Tentative Order, as drafted, would not obligate any of these projects to 
demonstrate the technical infeasibility of implementing otherwise required stormwater 
mitigation measures—merely falling into one of these categories would accord the 
project a complete waiver from everything but “maximizing site design treatment 
controls” (a toothless requirement, as explained below).  (Tentative Order ¶ C.3.e.)  The 
Regional Board’s only justification for this blanket waiver is, apparently, a nebulous and 
unquantified set of environmental benefits that accrue from these types of development.   
 

While we agree with the environmental preferability of such projects in 
comparison to their greenfield counterparts (indeed, NRDC is a national advocate of 
“smart growth”), in the MS4 permitting context there is no reason to establish a blanket 
waiver of all meaningful stormwater mitigation requirements simply because a project 
constitutes “smart growth.”  If a project can feasibly implement stormwater treatment 
measures, it must be required to do so (this requirement is enhanced in places with 
numerous impaired waters, like the Bay Area).  The Regional Board has not presented 
any evidence to demonstrate that all projects in these categories are incapable of 
complying with the Tentative Order.  The apparent justification for such lax requirements 
is a “recognition of other water quality as well as societal benefits from these projects.”  
(Response to Comments, at 14.)  Neither the Response to Comments nor the Fact Sheet, 
however, provides any evidence of the true water quality benefits of smart growth.  We 
do not doubt that such benefits may exist in a particular project, but the Tentative Order’s 
provisions are not calibrated to ensure that they are achieved, nor are any such benefits 
described.  There is no consideration of whether such benefits are outweighed by the 
water quality detriments created by urban runoff.  Until the Regional Board can present 
more concrete, technically based, quantitative support for this blanket waiver, the 
Tentative Order must not grant unjustified, wholesale waivers from the proper sizing of 
stormwater treatment systems.   

 
Aside from the total lack of support for this major departure from law and policy 

in California, the waiver provisions are, compared to other provisions nationally, a poorly 
crafted and crude instrument.  Even in other jurisdictions where “credits” are granted to 
smart growth projects, these credits are a small fraction of the project’s overall obligation 
(e.g., developing a brownfield reduces the project’s onsite retention requirement by 
10%).49  Moreover, these permits, unlike the MRP, include robust numeric performance 

 
49 See, e.g., West Virginia Draft Permit, at 14. 
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standards for BMP implementation, so not only is the deviation from the baseline much 
more restricted than in the MRP, but the baseline itself is much higher.50  The waiver in 
the MRP ensures that a significant number of projects will provide no meaningful 
stormwater treatment, and the waiver could undercut whatever limited reductions in 
pollution the MRP might otherwise accomplish. 

 
In the end, without tying the exemption from hydraulic sizing criteria to 

impracticability/infeasibility in any manner, the waiver provision violates the Clean 
Water Act’s requirement that MS4 permits reduce stormwater pollution to the maximum 
extent practicable.  The Tentative Order’s findings’, Fact Sheet’s, and Response to 
Comments’ anecdotal accounts of how the exempted projects might, in theory, reduce 
stormwater pollution by some completely unquantified amount are wholly insufficient to 
counter the several technical studies we have submitted to the Regional Board to 
establish that the exempted projects could, in many circumstances, meet standards even 
more stringent than the Tentative Order’s SUSMP treatment criteria.51  With nothing but 
contrary evidence in the record, allowing the Tentative Order to issue with the existing 
waiver provision would be an abuse of the Regional Board’s discretion.   

 
c. The Waiver’s Transit-Oriented Development 

Exemption Is Particularly Ill-Conceived and Would 
Potentially Exempt Numerous Regulated Projects from 
the Installation of Properly Sized Stormwater 
Treatment Controls. 

 
The definition of “transit-oriented development” (“TOD”), in the context of the 

MRP’s area of coverage, is capacious and would allow the installation of severely lacking 
stormwater management BMPs across the Bay Area.  The definition suffers from two 
central problems. 

 
First, the requirement that a project be located within a half-mile of a “transit 

station” carves out large portions of the metropolitan Bay Area for waivers.  (Tentative 
Order ¶ C.3.e.i(1)(d).)  The Fact Sheet provides no indication of what percentage of the 
developed land in the Bay Area would qualify for waivers, but given the plethora of rail 
and bus lines, this percentage is undoubtedly substantial.  There are, for instance, 19 
BART stations within Alameda County alone.  Accounting for the close proximity of 
some stations to each other, the BART system in Alameda County would create 
approximately 13.5 square miles of waiver-eligible land, which includes vast swaths of 

 
 
50 Id., at 13-14.  
 
51 Horner Initial Investigation at 16-19; Horner Supplementary Investigation, at 4-5. 
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prime real estate in downtown Oakland and Berkeley.52  This is 30% more than the entire 
land area of the City of Berkeley and doesn’t even account for other rail stops or any bus 
hubs or ferry terminals in Alameda County, let alone transit stations outside Alameda 
County but within the MRP’s jurisdiction.53  The Tentative Order’s supporting 
documents have provided no technical or compliance-based reasons for exempting such a 
huge area from MEP hydraulic sizing criteria, and, as already discussed, unquantified 
assumptions about the overall environmental benefits of transit-oriented development are 
a severely lacking basis for this exemption. 
 

Second, the criteria for commercial projects are not especially strict: the project’s 
FAR must be at least 3 (i.e., it must be at least three stories tall without any tapering—not 
a difficult standard to meet in urban areas), and the project may construct no more than 3 
parking spaces per 1000 square feet of restaurant space, 1.25 parking spaces per 1000 
square feet of office space, and 2 parking spaces per 1000 square feet of retail.  (Tentative 
Order ¶ C.3.e.i(1)(d).)  While these parking numbers are lower than typical suburban 
development, they are not stringent for heavily urbanized settings—Portland, Oregon’s 
central business district, for instance, allows no more than 0.7 parking spaces per 1000 
square feet of office space and 1 parking space per 1000 square feet of retail.54  If the 
Tentative Order’s area of coverage is truly the “dense urban environment” that the 
Response to Comments (p.11) claims, then many—if not most—commercial 
developments within a half-mile of a “transit station” would likely meet the definition of 
a TOD and thus qualify for a complete waiver from hydraulic sizing criteria and effective 
stormwater management practices.  This does not constitute reducing stormwater 
pollutant discharges to the maximum extent practicable; this constitutes, at least for the 
large set of waiver-eligible Regulated Projects, reducing stormwater pollutant discharges 
to the minimum extent possible.    

 
2. The Requirements for Regulated Projects that Utilize the 

Alternative Compliance Option Are Unlawfully Lax. 
 
 For projects that receive waivers of hydraulic sizing criteria, the Tentative Order 
would require the implementation of at least one of seven control measures.  (Tentative 

                                                 
52 The radius of waiver eligibility around a transit station is a half-mile, meaning that the 
total area eligible for a waiver is Π(0.5)2 (approximately, 0.79 square miles).  With 19 
BART stations in Alameda County, this has the potential to create 15 square miles of 
waiver-eligible land, but the short distances between some BART stations, particularly in 
downtown Oakland, creates an overlapping area of approximately 1.5 square miles.   
 
53 Berkeley’s land area is about 10.5 square miles.  See 
http://www.ci.berkeley.ca.us/ContentDisplay.aspx?id=7164.  
 
54 U.S. Environmental Protection Agency (January 2006) Parking Spaces/Community 
Places: Finding the Balance Through Smart Growth Solutions, at 16. 
. 
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Order ¶ C.3.e.i(1).)  These measures, however, explicitly do not have to be sized to treat 
any specific amount of runoff, and a project applicant could comply with the Tentative 
Order literally by directing one milliliter of roof runoff into a rain barrel.  The Tentative 
Order cleverly calls this requirement “Maximizing Site Design Treatment Controls,” but 
merely using “maximizing” in this title does not overcome the lack of specific 
requirements and the self-regulatory structure that readily permits misinterpretation and 
transmutation of the requirement into a perfunctory formality.   
 

For all infill and redevelopment projects that are not eligible for a complete 
exemption from meaningful stormwater measures, the Tentative Order would still allow 
non-compliance with onsite requirements, so long as projects “minimize[e] the new 
and/or replaced impervious surface on-site” and then perform “Equivalent Offsite 
Treatment” or contribute “Equivalent Funds” to a “Regional Project.”  (Tentative Order ¶ 
C.3.e.i(2), fn.8.)  While these requirements do impose the SUSMP hydraulic sizing 
criteria, they do not ensure that offsite mitigation will result in the same benefits as onsite 
mitigation.  The principal failing of these provisions is that they allow projects 
implementing alternative compliance measures to select from three options for 
designing/sizing the offsite BMPs: (1) an equal area of impervious surface; (2) an 
equivalent quantity of pollutant loading; or (3) an equivalent quantity of runoff.  Id.  
These options are not necessarily equal to onsite treatment, however.  If an equal area of 
impervious surface or equivalent quantity of runoff is treated, there is no guarantee that 
the same pollutant loading (both in amount and pollutant type) will be mitigated.  If an 
equivalent quantity of pollutant loading is treated, there is no guarantee that an equivalent 
quantity of stormwater will be mitigated, which could lead to hydromodification 
impacts.55  Projects should be required either to provide offsite mitigation at higher ratios 
(e.g., 1:1.5, as is common in the environmental context)56 to account for any locational 
differences or to ensure that equivalent quantities of pollutant loading and stormwater 
runoff are mitigated.   

 
The achievement of this goal would be more likely if the Tentative Order clarified 

that “landscape-based treatment measures” (Tentative Order ¶ C.3.e.i(2), fn.7) means 
LID retention-based BMPs, which completely eliminate runoff and thus attenuate 
pollution and runoff to the maximum extent practicable.  As currently written, the 
Tentative Order’s lack of a definition for “landscape-based treatment measures” could 
allow the construction of conventional treat-and-release BMPs, which, as already 
discussed, are significantly less effective than LID features at pollutant removal and 
stormwater quantity mitigation.  The implementation of LID retention-based BMPs 

 
55 The hydromodification criteria do not apply to all projects that would be eligible for 
alternative compliance, so the hydromodification section would not address this concern.  
See Tentative Order ¶ C.3.g. 
 
56 See, e.g., West Virginia Draft Permit, at 15; Anacostia Waterfront Corporation (June 1, 
2007) Final Environmental Standards, at 16. 
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should always be feasible for offsite mitigation since projects utilizing the alternative 
compliance option can choose from a variety of different locations and thus avoid the site 
constraints that, in rare cases, make onsite retention technically infeasible.   

 
Without remedying the very substantial deficiencies of the alternative compliance 

section, the Tentative Order would unlawfully allow many Regulated Projects to do far 
less than is required to meet the MEP standard.  As mentioned elsewhere in this letter, 
these deficiencies also hamstring the Tentative Order’s ability to move the Bay Area 
toward compliance with water quality standards in the Bay Area’s many impaired 
watersheds. 

 
F. The Tentative Order’s Alternative Compliance Measures Violate the 

Clean Water Act’s Anti-Backsliding Prohibition. 
 

The Clean Water Act establishes a general prohibition against renewing, 
reissuing, or modifying an NPDES permit “to contain effluent limitations which are less 
stringent than the comparable effluent limitations in the previous permit.”  (33 U.S.C. § 
1342(o)(1).)57  By eliminating SUSMP hydraulic sizing criteria and allowing an 
“Exemption from Installing Hydraulically Sized Stormwater Treatment Systems,” 
(Tentative Order ¶ C.3.e.i(1)), the Tentative Order effectively creates narrative effluent 
limitations that are substantially less stringent than those present in prior Bay Area MS4 
permits, thus violating the CWA.   

 
Exemplifying more stringent, comparable permit provisions, both the previous 

Alameda Countywide MS4 Permit and previous San Mateo Countywide MS4 Permit set 
forth provisions for “Alternative Compliance Based on Impracticability and Requiring 
Compensatory Mitigation.” 58  These provisions allow for alternative compliance with 
hydraulic sizing design criteria only upon a showing of impracticability—as opposed to 
simple inclusion in a category of development typologies under the Tentative Order—and 
then only “with a provision to treat offsite an equivalent surface area, pollutant loading or 
quantity of stormwater runoff, or provide other equivalent water quality benefit, such as 
stream restoration or other activities that limit or mitigate impacts from excessive erosion 

 
57 See also, 40 C.F.R. § 122.44(l).  EPA guidance states that absent certain specific 
circumstances, “when a permit is renewed or reissued, interim effluent limitations, 
standards or conditions must be at least as stringent as the final effluent limitations, 
standards, or conditions in the previous permit.” 
 
58 San Francisco Regional Water Quality Control Board (2003) Alameda Countywide 
NPDES Municipal Stormwater Permit, Order R2-2003-0021, NPDES Permit No. 
CAS0029831, at 26; San Francisco Regional Water Quality Control Board (2003) San 
Mateo Countywide NPDES Municipal Stormwater Permit, Order R2-2003-0023, NPDES 
Permit No. CAS0029921, at 14. 
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or sedimentation.”59  There is no such requirement, or any equivalent or greater 
requirement, in the MRP.  Instead, the Tentative Order offers a blanket waiver of 
hydraulic sizing criteria under a broad range of circumstances, effectively eliminating the 
previous, stricter requirement for a substantial area within the Tentative Order’s 
coverage, as discussed above.  Because the waiver of hydraulic sizing criteria in the MRP 
serves for all intents and purposes as an allowance for a less stringent set of BMPs, and 
thus enforces a less stringent set of effluent limitations than did previous iterations of 
permits subsumed within the MRP, the inclusion of the alternative compliance exemption 
from hydraulic sizing criteria stands in violation of the CWA’s anti-backsliding 
prohibition. 
 

G. The Tentative Order’s Hydromodification Section Sets the Wrong 
Baseline and Must Be Revised. 

 
The Hydromodification section, as explained in our last comment letter, 

establishes a site’s “pre-project” (existing) condition as the baseline for analysis.  
(Tentative Order ¶ C.3.g.ii.)  This would effectively grandfather antiquated stormwater 
management practices and is entirely inappropriate and insufficient.  For a more detailed 
discussion of the problems with this standard, which has not changed from the previous 
draft, see our February 29, 2009, letter (at 22-23).     

  
V.  The Tentative Order’s Provisions Are Not Calibrated to Achieve any 

Particular Result and Will Not Ensure the Attainment of—or Even Progress 
Toward the Attainment of—Water Quality Standards 

 
As discussed in our last comment letter, the Tentative Order must impose 

stormwater mitigation to prevent discharges from causing or contributing to violations of 
water quality standards.  All NPDES permits, including those for MS4s, must require 
controls to meet water quality standards.  (33 U.S.C. § 1311(b)(1)(C).)  Federal 
regulations also state that “no permit may be issued” when “the imposition of conditions 
cannot ensure compliance with the applicable water quality requirements of all affected 
States.”  (40 C.F.R. § 122.4(d) (emphasis added).)  In a precedential order, the State 
Water Resources Control Board elaborated on this requirement and determined that 
municipal stormwater permits must prohibit discharges of pollution that cause or 
contribute to a violation of water quality standards, and the program to meet this 
requirement must, in fact, be designed to achieve compliance.60 

 
The MRP itself identifies stormwater discharges as “significant sources of certain 

pollutants that cause or may be causing or threatening to cause or contribute to water 
quality impairments.”  (Tentative Order, at Finding 11.)  It further states that the 
Permittees shall achieve compliance with the requirement not to cause or contribute to 

                                                 
59 Id. 
60 See State Water Resources Control Board (2000) Water Quality Control Order No. 
2000-11. 
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violations of water quality standards through implementation of the Tentative Order.  
(See Tentative Order ¶ C.1.)  The Tentative Order, Fact Sheet, and Response to 
Comments, however, are devoid of analysis demonstrating the beneficial impacts of the 
Tentative Order’s requirements as a whole or the post-construction requirements 
specifically.  There is no evidence whatsoever that the Tentative Order’s provisions C.2 
through C.15 will lead to compliance with water quality standards or that the provisions 
are reasonably designed to attain compliance.  Rather, it appears that the Regional Board 
has no idea how, or even whether, the Tentative Order will ensure the attainment of water 
quality standards.   
 
VI. The Tentative Order Fails to Include or Enforce Waste Load Allocations 

from Applicable TMDLs   
 

The Tentative Order’s inability to ensure that water quality standards will be met 
is particularly evident in the sections that implement the Bay Area’s TMDLs.  The 
Tentative Order’s Fact Sheet recognizes that “two TMDLs . . . have been fully approved 
and are effective for the Permittees,” (Tentative Order Fact Sheet, at 61), yet neither the 
Tentative Order nor the Fact Sheet includes applicable waste load allocations (“WLAs”) 
or provides evidence that the Tentative Order will implement the applicable TMDLs 
consistent with the requirements of the CWA.  TMDLs represent numerical calculations 
of the maximum amount of a pollutant that a water body impaired under section 303(d) 
of the CWA can receive and still meet water quality standards, and TMDLs allocate that 
amount of pollution to discharges from the pollutant’s sources.  TMDLs establish 
WLAs—or the maximum amount of a pollutant that each point source discharger may 
release into a particular waterway—which constitute a form of water quality-based 
effluent limitation.  (See 33 U.S.C. 1313(d)(4)(A); 40 C.F.R. § 130.2.)  Once a TMDL 
has been adopted, NPDES permits are required to include WLAs and contain effluent 
limitations and conditions consistent with the assumptions and requirements of the 
TMDL from which they are derived.  (40 C.F.R. § 122.44(d)(1)(vii)(B).)  However, 
nowhere in the Tentative Order is there any reference to specific WLAs for the two 
TMDLs that apply to the Permittees, nor is there any evidence to show that the Tentative 
Order has been drafted consistent with the requirements of the TMDLs. 
 
 The Mercury TMDL61 states that “The NPDES permits for urban runoff 
management agencies shall require the implementation of best management practices and 
control measures designed to achieve the allocations or accomplish the load reductions 
derived from the allocations.  In addition to controlling mercury loads, best management 
practices or control measures shall include actions to reduce mercury-related risks to 
humans and wildlife.”  However, the Tentative Order never references any controls to 
achieve WLAs or reduce mercury-related risks.  The Tentative Order makes a bare 
conclusory statement under Provision C.11 that “The purpose of this provision is to 

                                                 
61 San Francisco Regional Water Quality Control Board (2006) Final Basin Plan 
Amendment amending the San Francisco Bay Mercury TMDL, at 15. 
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implement the urban runoff requirements of the mercury TMDL and reduce mercury 
loads to make substantial progress toward achieving the urban runoff mercury load 
allocation.”  (Tentative Order ¶ C.11.)  However, Provision C.11. fails to require, or 
provide substantiation for, any specific control measures designed to meet the 
requirement above, granting instead almost unfettered discretion to the Permittees and 
requiring little more than the preparation of numerous plans and studies identified as 
“additional requirements for urban runoff management agencies” by the TMDL.  (See 
Tentative Order ¶ C.11.a-C.11.j.)62   
 

The Tentative Order does not even include the waste load allocations set by the 
TMDL or demonstrate that the Tentative Order is designed to effectuate them.  The 
Tentative Order Fact Sheet mentions that “[t]he 2003 load of mercury from urban runoff 
is 160 kg/yr, and the aggregate WLAs for urban runoff is 80 kg/yr and shall be 
implemented through the NPDES stormwater permits issued to urban runoff management 
agencies and Caltrans,” (Tentative Order Fact Sheet, at 74), but the identified loads 
appear to include aggregated WLAs for entities not covered under the Tentative Order.  
(Id., referencing Table 4-w of the Basin Plan Amendment.)  The U.S. Environmental 
Protection Agency has recently stated that a permit should “explicitly state that the 
wasteload allocations (WLAs) established by . . . TMDLs are intended to be enforceable 
permit effluent limitations and that compliance is a permit requirement.”63  The Tentative 
Order fails to meet this obligation.  Tellingly, there are no findings in the Tentative Order 
and no evidence in the Fact Sheet to demonstrate that the Tentative Order’s requirements 
will enable the Bay Area to meet the TMDL at all.   

 
The Tentative Order is similarly devoid of any information related to compliance 

with the Pesticide Toxicity TMDL in Provision C.9.  The Fact Sheet refers only cursorily 
to this TMDL, stating that “[t]he TMDL is allocated to all urban runoff . . . The 
allocations are expressed in terms of toxic units and diazinon concentrations.”  (Tentative 
Order Fact Sheet, at 63.)  The TMDL lists numeric targets for toxicity of 1.0 TUa or 1.0 
TUc, where TUa = 100/NOAEC and TUc = 100/NOEC,64 and for diazinon, such that 

 
62 See also, Id. 
 
63 Letter from Doglas E. Eberhardt, EPA, to Michael Adackapara, Santa Ana Regional 
Water Quality Control Board (February 13, 2009), at 3.  As an example, the Santa 
Monica Bay Beaches Wet Weather Bacteria TMDL establishes numeric targets for 
bacteria contamination and require permits to “incorporate the applicable waste load 
allocation(s) as a permit requirement,” effectively establishing a numeric effluent 
limitation.  Los Angeles Regional Water Quality Control Board (December 12, 2002) 
Attachment A to Resolution 2002-022, at 6.   
 
64 San Francisco Regional Water Quality Control Board (2005) Adopted Basin Plan 
Amendment for Diazinon and pesticide-related toxicity in urban creeks, at 3. (“‘NOAEC’ 
refers to the ‘no observed adverse effect concentration,’ which is the highest tested 
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“concentrations in urban creeks shall not exceed 100 ng/l as a one-hour average.”  
However, the Tentative Order does not mention these targets, once again violating the 
requirement that permits “explicitly state that the wasteload allocations (WLAs) 
established by . . . TMDLs are intended to be enforceable permit effluent limitations.”  
Further, while listing a host of requirements to develop plans or studies under Provision 
C.9, the Tentative Order does not verify or offer any evidence to demonstrate that the 
Tentative Order’s provisions will reduce pesticide loads or toxicity in impaired water 
bodies.  The Tentative Order does not in any way establish that its provisions have been 
drafted consistent with the assumptions and requirements of the TMDL.  
 

The failure to properly implement either TMDL violates fundamental principles 
of the CWA designed to prevent the impairment of water bodies through the use of 
NPDES permits.  Absent findings supported by evidence in the record to show that the 
Tentative Order will achieve the TMDLs’ requirements, issuing the Tentative Order 
would be arbitrary and capricious because it fails to require the necessary control 
measures that would move the Bay Area’s stormwater discharge toward compliance with 
water quality standards.  The Tentative Order must be revised both to include WLAs 
from these TMDLs and to demonstrate that the Tentative Order will achieve the TMDL 
goals.   

 
VII.  The Tentative Order Allows the Discharge of Pollutants from New 

Dischargers and Sources 
 

Approval of the Tentative Order will authorize the discharge of pollutants to 
impaired water bodies from “new sources” or “new dischargers” in violation of the 
CWA’s implementing regulations.  40 C.F.R. § 122.4(i) explicitly prohibits discharges 
from these sources, stating that: 

 
No permit may be issued: 
 
… (i) To a new source or a new discharger, if the discharge from its 
construction or operation will cause or contribute to the violation of water 
quality standards. The owner or operator of a new source or new 
discharger proposing to discharge into a water segment which does not 
meet applicable water quality standards or is not expected to meet those 
standards … and for which the State or interstate agency has performed a 
pollutants load allocation for the pollutant to be discharged, must 
demonstrate, before the close of the public comment period, that: 
 
(1) There are sufficient remaining pollutant load allocations to allow for 
the discharge; and  
 

                                                                                                                                                 
concentration of a sample that causes no observable adverse effect (i.e., mortality) to 
exposed organisms during an acute toxicity test.”) 
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(2) The existing dischargers into that segment are subject to compliance 
schedules designed to bring the segment into compliance with applicable 
water quality standards.  

 
(40 C.F.R. § 122.4(i).)  Under 40 C.F.R. § 122.2, a “new discharger” is defined as “any 
building, structure, facility, or installation: (a) From which there is or may be a ‘discharge 
of pollutants;’ . . . (c) Which is not a ‘new source;’ and (d) Which has never received a 
finally effective NDPES permit for discharges at that ‘site.’”  (40 C.F.R. § 122.2.)  A 
“new source” is defined as “any building, structure, facility, or installation from which 
there is or may be a ‘discharge of pollutants . . .’” that may be subject to applicable 
standards of performance under section 306 of the Clean Water Act.  (40 C.F.R. § 122.2.)  
Thus, the Tentative Order may not authorize the development or redevelopment of any 
building or structure, including, without limitation, a new subdivision, industrial facility, 
or commercial structure, within the Permittees’ jurisdiction, if runoff from the new 
discharge adds any pollutant to discharges from the MS4 that “will cause or contribute to 
the violation of water quality standards” for a water body impaired for that pollutant.  
Furthermore, the applicant for the permit must prove the availability of any exception to 
this provision, as set forth above. 
 

In Friends of Pinto Creek v. U.S. E.P.A., ((9th Cir. 2007) 504 F.3d 1007), the 
Ninth Circuit Court of Appeals vacated an NPDES permit issued by the U.S. 
Environmental Protection Agency to a new discharger on the grounds that the Permittees’ 
“discharge of dissolved copper into a waterway that is already impaired by an excess of 
the copper pollutant” would violate the CWA.  (Id. at 1011.)  Citing to 40 C.F.R. § 
122.4(i), the court stated that “The plain language of the first sentence of the regulation is 
very clear that no permit may be issued to a new discharger if the discharge will 
contribute to the violation of water quality standards.”  (Id. at 1012.)  The court noted that 
a single exception to this rule exists where a TMDL has been performed, and the “new 
source can demonstrate that, under the TMDL, the plan is designed to bring the waters 
into compliance with applicable water quality standards.”  (Id.)  Thus, where no TMDL 
has been completed for a specified water body and pollutant, new discharges that add 
pollutants that will cause or contribute to a violation of water quality standards are 
prohibited absolutely.  Further, the court in Pinto Creek observed that unless a TMDL 
explicitly provides that existing discharges into the impaired water body are “subject to 
compliance schedules designed to bring the segment into compliance with applicable 
water quality standards,” issuance of a permit for new discharge was also prohibited 
under 40 C.F.R. § 122.4(i).  (Id. at 1013.)  In effect, a permit for new discharges may not 
be issued even when a TMDL for the relevant pollutant exists, unless it firmly establishes 
that “there are sufficient remaining pollutant load allocations under existing 
circumstances.”  (Id. at 1012.)  Under this holding, the Regional Board is prohibited from 
approving a permit that allows new sources or discharge of any pollutant to water bodies 
already impaired by that pollutant, unless an existing TMDL specifically provides 
sufficient waste load allocations for the discharge. 
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 There are “more than 270 listings in 88 water bodies”65 identifying water bodies 
or water body segments as impaired for one or more pollutants within the jurisdiction of 
the San Francisco Regional Board.   Many of these are located in jurisdictions and 
municipalities covered by the Tentative Order.66  Water bodies within the Permittees’ 
jurisdictions are impaired for, among other pollutants, mercury, PCBs, bacteria, nutrients, 
pesticides, and metals, including selenium.  
 

The Tentative Order fully acknowledges that these and other pollutants of concern 
are known contaminants within stormwater in the San Francisco Bay region.  Tentative 
Order Finding 15 states that “[p]ollutants of concern in these discharges are certain heavy 
metals; excessive sediment production from erosion due to anthropogenic activities; 
petroleum hydrocarbons from sources such as used motor oil; microbial pathogens of 
domestic sewage origin from illicit discharges; certain pesticides associated with acute 
aquatic toxicity; excessive nutrient loads, which can cause or contribute to the depletion 
of dissolved oxygen and/or toxic concentrations of dissolved ammonia; trash, which 
impairs beneficial uses including, but not limited to, support for aquatic life; and other 
pollutants which can cause aquatic toxicity in the receiving waters.”  The Tentative Order 
itself emphasizes that “stormwater discharges from urban and developing areas in the San 
Francisco Bay Region” have been found by the Water Board “to be significant sources of 
certain pollutants that cause or may be threatening to cause or contribute to water quality 
impairment in waters of the Region.”  (Tentative Order, at Finding 11.)  Specifically, “the 
Water Board has found that there is a reasonable potential that municipal stormwater 
discharges cause or may cause or contribute to an excursion above water quality 
standards for the following pollutants: mercury, PCBs, furans, dieldrin, chlordane, DDT, 
and selenium in San Francisco Bay segments; pesticide associated toxicity in all urban 
creeks; and trash and low dissolved oxygen in Lake Merritt, in Alameda County.”  (Id.)   

 
This finding is further borne out by research that has consistently “identified 

stormwater runoff as a major contributor to water quality degradation in urbanizing 
watersheds.”67  Studies have repeatedly shown that “[s]tormwater runoff typically 
contains dozens of pollutants that are detectable at some concentration,” including 
“sediment, nutrients, metals, hydrocarbons, bacteria and pathogens, organic carbon, 
MTBE, pesticides, and deicers.”68  In particular, studies show that “zinc, copper and 

 
65 San Francisco Regional Water Quality Control Board,  Total Maximum Daily Loads 
(TMDLs) and the 303(d) List of Impaired Water Bodies, available at 
http://www.swrcb.ca.gov/sanfranciscobay/water_issues/programs/TMDLs/.  
  
66 See 2006 CWA Section 303(d) List of Water Quality Limited Segments. 
67 Earl Shaver et al. (2007) Fundamentals of Urban Runoff Management: Technical and 
Institutional Issues, North American Lake Management Society, at 3-46. 
 
68 Center for Watershed Protection (March 2003) Impacts of Impervious Cover on 
Aquatic Systems, at 55. 
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cadmium pollution [were] found in urban runoff;”69 that “[m]icrobial pollution” such as 
bacteria, protozoa, and viruses “is almost always found in stormwater runoff;”70 that 
“cars and other vehicles contributed 75 percent of the total copper load to the lower San 
Francisco Bay through runoff;”71 and that “insecticides such as diazinon and malathion 
were commonly found in surface water and stormwater in urban areas … with urban 
runoff being the primary transport mechanism into urban streams.”72  The adopted Basin 
Plan Amendment for Diazinon and Pesticide-Related Toxicity in Urban Creeks explicitly 
states that “[p]esticides, including diazinon, enter urban creeks through urban runoff.”73   

 
Additionally, in the San Francisco Bay Region, a Joint Stormwater Agency 

Project conducted by many of the Permittees additionally estimated that stormwater from 
urban sources alone contributes a median estimate of 87 pounds of PCBs to San 
Francisco Bay per year, with an estimated median average load of 210 pounds of mercury 
contamination, and loads of as much as 260 pounds of chlordane and 50 pounds of 
DDT.74  New discharges will only increase the mass of these pollutants entering impaired 
receiving waters. 
 
 As no TMDLs have been adopted to address water quality impairments formally 
identified by the Regional Board and U.S. EPA and caused by pollutants including 
bacteria, nutrients, pesticides, PCBs, and metals such as selenium, any new discharge of 
these pollutants would violate the terms of 40 C.F.R. § 122.4(i) and the court’s holding in 
Pinto Creek.  Such discharges are prohibited.  Furthermore, the Tentative Order states 
that “two TMDLs . . . have been fully approved and are effective for the Permittees.  
These TMDLs apply to pesticide-related toxicity in urban creeks and mercury in San 

 
69 Earl Shaver et al. (2007) Fundamentals of Urban Runoff Management: Technical and 
Institutional Issues, North American Lake Management Society, at 3-48. 
 
70 Id. at 3-49. 
 
71 NRDC, Stormwater Strategies: Community Responses to Runoff Pollution, at Chapter 
2, available at http://www.nrdc.org/water/pollution/storm/stoinx.asp.  
 
72 Earl Shaver et al. (2007) Fundamentals of Urban Runoff Management: Technical and 
Institutional Issues, North American Lake Management Society, at 3-54. 
 
73 San Francisco Regional Water Quality Control Board (November 16, 2005) Adopted 
Basin Plan Amendment for Diazinon and Pesticide-Related Toxicity in San Francisco 
Bay Area Urban Creeks, at 3.  
 
74 Kinnetic Laboratories, Inc. (April 2002), Final Report: Joint Stormwater Agency 
Project to Study Urban Sources of Mercury, PCBs and Organochlorine Pesticides, at 57. 
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Francisco Bay.”75  Following the court’s holding in Pinto Creek, a permit allowing new 
dischargers or sources of mercury or pesticides could be approved and issued only in the 
event that the applicable TMDL explicitly establishes that (1) existing discharges into the 
impaired water body are “subject to compliance schedules designed to bring the segment 
into compliance with applicable water quality standards,” and (2) additional allocations 
are available for the specified water body.  (Pinto Creek, 504 F.3d at 1013.)  The 
Tentative Order does not establish that such allocations exist and are available.  As a 
result, new discharges of mercury or pesticides to impaired water bodies are prohibited, 
and there is no authority for the Regional Board to issue the Tentative Order.  In order to 
be lawful, the Tentative Order must establish measures to ensure that stormwater 
discharges, from existing or future sources, do not cause or contribute to such 
impairments, and the Tentative Order has not done so. 
 
VIII. The Tentative Order’s Receiving Water Limitations and Discharge 

Prohibition Provisions Are Unlawful 
 

A. The Receiving Water Limitations Are Inconsistent with State Board 
Water Quality Orders 99-05 and 2001-15.   

The Tentative Order’s Receiving Water Limitations exclude language required by 
U.S. EPA and addressed by the State Water Resources Control Board in Water Quality 
Order No. 99-05 (“Order 99-05”).  Specifically, the State Board ordered that the 
“following receiving water limitation language shall be included in future municipal 
storm water permits.”76  Order 99-05 then sets forth language that includes the following:  
“the SWMP shall be designed to achieve compliance with Receiving Water 
Limitations.”77  However, Tentative Order provisions C.1 and C.1.a exclude the required 
sentence, substituting instead a reference to certain substantive provisions of the 
Tentative Order.  This alteration is impermissible because it deviates materially from 
language that the State Board ordered “shall be included in future municipal storm water 
permits.”78  The included language is not comparable because the cited sections of the 
Tentative Order are not designed to achieve compliance with water quality standards, and 
there is, likewise, no finding or evidence in the record that would even tend to support 
any other conclusion.  Moreover, many provisions of the Tentative Order would require 
the development of compliance plans not yet before the Regional Board, rendering 
premature any judgment about their adequacy to “achieve Receiving Water Limitations.”  

                                                 
75 A TMDL for PCBs in San Francisco Bay was adopted by the Regional Board on 
February 13, 2008; however, it has not yet been approved by the State Board and thus is 
not currently in effect. 
 
76 Water Quality Order 99-05 at 2. 
77 Id. 
 
78 Id. 
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Indeed, the Tentative Order includes dozens of provisions that require the development of 
substantive pollution control requirements.  (See, e.g., Tentative Order ¶ C.5.d.)   

Tentative Order Provision C.1.a not only excludes required restrictions, but it also 
includes new language that weakens the Tentative Order in a fashion inconsistent with 
precedential state decisions.   Provision C.1.a would allow Permittees to cause or 
contribute to violations of water quality standards for “pesticides, trash, mercury, 
polychlorinated biphenols, copper polybrominated diphenyl ethers, and selenium” 
without submitting a report to the Regional Water Board or proposing new BMPs to 
eliminate the violation(s).  This loophole threatens public health and the environment.  It 
is irreconcilable with the explicit requirement in Order 99-05 stating that “discharges” 
that are “causing or contributing to an exceedence of any applicable WQS” trigger 
notification and submittal of a plan setting forth “additional BMPs that will be 
implemented to prevent or reduce any pollutants that are causing or contributing to the 
exceedence of WQSs.”79   

The Tentative Order must be revised and recirculated with Receiving Water 
Limitations that comport with state and federal law.   

B. The Tentative Order Fails to Include Provisions that Effectively 
Prohibit all Non-Stormwater Discharges, as Required by the Clean 
Water Act. 

 
The Fact sheet states that the Tentative Order “effectively prohibits the discharge 

of non-stormwater discharges into the storm sewer system.”  (Tentative Order Fact Sheet, 
at 85).  However, the Tentative Order itself, and supporting sections of the Fact Sheet, 
create a host of non-stormwater discharge categories that are either categorically or 
conditionally exempt from prohibitions against non-stormwater discharge to the MS4 
system.  These exceptions violate of the clear language of the Clean Water Act.  Section 
402(p)(3)(B)(ii) requires that permits for discharge from municipal sewers “shall include 
a requirement to effectively prohibit non-stormwater discharges into the storm sewers.”  
33 U.S.C. § 1342(p)(3)(B)(ii).80   

 
Citing to the CWA’s implementing regulations under 40 C.F.R. § 122.26(d), 

however, the Fact Sheet asserts that “we recognize that certain types of non-stormwater 
discharges may be exempted from this prohibition if they are unpolluted and do not 
violate water quality standards.  Other types of non-stormwater discharges may be 
conditionally exempted from Prohibition A.1. [of the Tentative Order] if the discharger 
employs appropriate control measures and BMPs prior to discharge and monitors and 
reports on the discharge.”  Section C.15 of the Tentative Order creates “Exempted and 

 
79 Water Quality Order 99-05, at 3 (emphasis added). 
80 Notably, the Tentative Order does not even explicitly prohibit stormwater discharges 
containing pollutants that have not been reduced to the maximum extent practicable.  
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Conditionally Exempted Discharges” for non-stormwater, with a stated objective to 
“exempt unpolluted non-stormwater discharges from Discharge Prohibition A.1. and to 
conditionally exempt non-stormwater discharges that are potential sources of pollutants.”  
(Tentative Order, at 102.)  The list of conditionally exempt discharges includes: 
 

• Irrigation Water, Landscape Irrigation, Lawn or Garden Watering 
• Swimming Pool, Hot Tub, Spa, and Fountain Water Discharges 
• Pumped Groundwater, Foundation Drains, Water from Crawl Space Pumps 

and Footing Drains 
• Air Conditioning Condensate 

 
 While the Tentative Order creates limited control measures designed to reduce the 
potential impacts of these discharges, it does not prohibit them, as required by the CWA.  
Section 402(p) places a clear, mandatory duty on the Permittee to prohibit non-
stormwater discharges to the MS4 system.  The Permittee, or Regional Board, has no 
discretion to deviate from this requirement.  In ascertaining the meaning of a statute, 
construction must begin with the text.  (Duncan v. Walker (2001) 533 U.S. 167, 172.)  “If 
there is no ambiguity, then we presume the lawmakers meant what they said, and the 
plain meaning of the language governs.”  (Day v. City of Fontana (2001) 25 Cal.4th 268, 
272.)  There is no ambiguity present in the CWA’s requirement that a permit “effectively 
prohibit non-stormwater discharges,” and the Tentative Order’s provision of categorical 
exceptions stands in clear violation of its terms. 
 
 The Tentative Order’s attempt to allow exemptions to the prohibition against non-
stormwater discharges to MS4 systems is not supported by 40 C.F.R. § 
122.26(d)(2)(iv)(B)(1), as the Fact Sheet implies.   This provision merely states the 
circumstances under which the Permittee must specifically design a program to prevent 
certain illicit discharges:  “the following category of non-storm water discharges or flows 
shall be addressed where such discharges are identified by the municipality as sources of 
pollutants to waters of the United States.”  The cited regulation, providing for an 
enforcement program to “prevent illicit discharges,” simply does not support staff’s 
surmise, as stated in the Fact Sheet, that “certain types of non-stormwater discharges may 
be exempted from this prohibition if they are unpolluted and do not violate water quality 
standards.”  (Tentative Order Fact Sheet at 85.)   Indeed, the interpretation adopted in the 
Tentative Order is not found in the plain language of the regulation, and staff’s gloss 
places the regulations in direct conflict with the overlying statute.  A clear reading of the 
statute, and one that elaborates on Section 402(p)(3)(B)(ii) of the Clean Water Act rather 
than contradicting it, is that while non-stormwater discharges must be prohibited by the 
text of the Act, illicit discharge enforcement programs need only specifically address the 
enumerated list of non-stormwater discharges set forth in the regulations where such 
discharges have been identified as a source of pollutants.  As written, the entire scheme in 
the Tentative Order is inconsistent with both the regulations and the statute that they 
purport to implement.  
 
 Further, even if the Permittees were afforded authority under 40 C.F.R. § 
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122.26(d) to exempt non-stormwater sources from the discharge prohibitions required by 
the CWA, the Tentative Order unlawfully allows exemption of irrigation water from 
lawns, gardens, or landscaping even though pollutants from these source are a known, 
significant source of impairment in the Bay Area.  Neither a finding that irrigation 
discharges are “not []sources of pollutants to receiving waters,” (Tentative Order Fact 
Sheet, at 85), nor an exemption based on the other conditions set forth in the Tentative 
Order, would be consistent with facts in the record.   
 

First, a non-source of pollutants finding would stand contrary to extensive 
research that has proved the opposite: studies have consistently shown that non-
stormwater discharges from irrigation water or lawn water are a significant source of 
pollutants for which San Francisco Bay region waters are impaired.  As the Tentative 
Order duly notes, violations of water quality standards are a problem for “pesticide 
associated toxicity in all urban creeks,” (Tentative Order, at Finding 11), and garden use 
has been identified as one of the main sources of pesticides found in urban streams.81  
Lawns have further been identified as a “hot spot” for nutrient contamination in urban 
watersheds—lawns “contribute greater concentrations of Total N, Total P and dissolved 
phosphorus than other urban source areas … source research suggests that nutrient 
concentrations in lawn runoff can be as much as four times greater than other urban 
sources such as streets, rooftops or driveways.”82  Thus, any claim that irrigation water is 
unequivocally not a source of pollutants to receiving waters cannot be sustained, and this 
exemption should be removed from the Tentative Order. 

 
Second, to the extent that the Tentative Order purports to allow the 

implementation of BMPs as a means of authorizing the conditional exemption of 
potentially, or in fact actually polluted irrigation water, there has been no showing that 
the BMPs required under Provision C.15.b.v of the Tentative Order are sufficient to meet 
the regulatory requirements of the CWA.  40 C.F.R. § 122.26 provides that illicit 
discharge programs must address non-stormwater discharges “where such discharges are 
identified by the municipality as sources of pollutants.”  It does not provide that requiring 
BMPs which “promote measures that minimize runoff and pollutant loading from excess 
irrigation,” (Tentative Order ¶ C.15.b.v.), may supplant the requirement that discharges 
contain “no pollutants,” nor is Tentative Order’s approach equivalent to “effectively 

 
81 Earl Shaver et al. (2007) Fundamentals of Urban Runoff Management: Technical and 
Institutional Issues, North American Lake Management Society, at 3-54. 
 
82 Center for Watershed Protection (March 2003) Impacts of Impervious Cover on 
Aquatic Systems at 69; See also, H.S. Garn (2002) Effects of lawn fertilizer on nutrient 
concentration in runoff from lakeshore lawns, Lauderdale Lakes, Wisconsin. U.S. 
Geological Survey Water-Resources Investigations Report 02-4130.  In an investigation 
of runoff from lawns in Wisconsin, runoff from fertilized lawns contained elevated 
concentrations of phosphorous and dissolved phosphorous. 
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prohibit[ing] non-stormwater discharges into the storm sewers.”  (33 U.S.C. § 
1342(p)(3)(B)(ii).)   

 
Additionally, as with many areas of the Tentative Order, the BMPs required for 

conditional exemption under C.15.b.v are vague and fail to set out any measurable 
requirement, further underscoring that these provisions are not tantamount to actions that 
will result in non-stormwater irrigation flows free of pollutants under 40 C.F.R. § 122.26.  
The Tentative Order does not provide any evidence to support a contention that such 
measures will either effectively prohibit such discharges or even allow water quality 
standards to be met.  The provisions of C.15.b.v, requiring that Permittees promote 
“conservation programs that minimize discharges” or send “outreach messages regarding 
use of less toxic options,” are not in themselves management practices; rather, they 
constitute proposals for categories of BMPs to be developed.  Indeed, they echo 
proposals that have been introduced in previous permits and that have been tried—and 
failed—to prevent impacts to receiving waters from irrigation runoff.83    

 
Given the overwhelming evidence that pollution from pesticides and other 

contaminants constitutes a serious and ongoing problem in receiving waters under the 
jurisdiction of the Permittees, the conditional exemption of irrigation water from 
prohibitions against non-stormwater discharge violates the clear requirements of the 
Clean Water Act and its implementing regulations. 
 
IX. The Permit Application Is Incomplete for Failure to Include an Assessment 

of Controls 
 
The permit application is significantly incomplete, as it fails to include 

information required under 40 C.F.R. § 122.26(d)(2) that is necessary to ensure that the 
selection of controls for reducing the discharge of pollutants is not arbitrary and 
capricious.  A permit application for discharge from a large- or medium-sized MS4 must 
contain an assessment of controls, including “[e]stimated reductions in loadings of 
pollutants from discharges of municipal storm sewer constituents from municipal storm 
sewer systems expected as the result of the municipal storm water quality management 
program.”  (40 C.F.R. § 122.26(d)(2)(v).)  Rather than providing such estimates, neither 
the application, the Tentative Order, nor the Fact Sheet includes any required information 
or other discussion of the amount of pollution that will be reduced through its controls.  

                                                 
83 See, e.g., San Francisco Regional Water Quality Control Board (2003) Alameda 
Countywide NPDES Municipal Stormwater Permit, Order R2-2003-0021, NPDES Permit 
No. CAS0029831, at 30 (providing examples of source control measures including 
“Landscaping that minimizes irrigation and runoff [and] minimizes the use of pesticides 
and fertilizers”);  San Francisco Regional Water Quality Control Board (2003) Fairfield-
Suisun Areawide NPDES Municipal Stormwater Permit, Order R2-2003-0034, NPDES 
Permit No. CAS612005, at 42 (stating that Permit Pesticide plans shall include public 
outreach programs to provide targeted information on “alternative, least toxic methods of 
pest prevention and control.”)  
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In effect, the Tentative Order and its provisions have evidently been selected, and other 
provisions rejected, based on arbitrary guesswork.   

 
The lack of information related to pollutant loadings not only contravenes the 

requirements of 40 C.F.R. 122.26(d)(2) but also exposes an underlying flaw of the 
Tentative Order as a whole—it has diminished the extent of, and in many instances 
entirely deleted, effective BMPs without evidence that management practices included in 
the Tentative Order are adequate to meet relevant requirements and standards.  The 
approval of the Tentative Order without this information fundamentally violates basic 
precepts of administrative procedure, not only because required evidence in the record is 
lacking, but also because the findings and related subfindings in the record are totally 
devoid of necessary guideposts as to why and how provisions were included or rejected. 
  

Permittees may have relied on guidance from EPA purporting to “allow[] 
permitting authorities to develop flexible reapplication requirements that are site-
specific.”  (61 F.R. 41698.)  However, nothing in the CWA’s implementing regulations 
permits such flexibility, and the guidance cannot reduce or remove the regulatory 
requirement that the Tentative Order include estimated reductions in pollutant loadings.  
It is axiomatic that where agency guidance is inconsistent with an unambiguous statutory 
scheme or its enabling regulations, the regulations must govern.  (See, e.g., Christensen v. 
Harris County (2000) 529 U.S. 576, 588 (“To defer to the agency’s position would be to 
permit the agency, under the guise of interpreting a regulation, to create de facto a new 
regulation”); Davis v. Florida Power & Light Co. (11th Cir. 2000) 205 F.3d 1301, 1307 
(rejecting agency policy guidance as inconsistent with its overlying statutory scheme).)  
In order for the Tentative Order application to meet the requirements of the CWA, the 
Tentative Order must include an estimate of the pollutant load reduction that it is 
expected to achieve.   

 
Even if the guidance were not in direct conflict with the regulations, the guidance 

does not in itself specifically exempt permits from including this information.  The 
guidance states that “as a practical matter, most first-time permit application requirements 
are unnecessary for purposes of second round MS4 permit application;” it does not state 
that all such information is unconditionally unnecessary.  (61 F.R. 41698 (emphasis 
added).)  The omitted pollutant reduction estimates represent a fundamentally different 
type of information from that required by most of the other provisions of 40 C.F.R. § 
122.26(d)(2), such as identifying already identified “major outfalls,” for which repeating 
the exercise “would be needlessly redundant,” especially “where it has already been 
provided and has not changed.”  (61 F.R. 41698.)  However, the required pollutant load 
reduction estimates, which apply when a new application for a new permit is received, 
are not like “most” provisions addressed in the guidance and are, instead, self-evidently 
relevant to crafting and assessing the core requirements of the new permit.  Such 
estimates are an essential means of determining whether or not the permit will ensure that 
water quality standards will be met and what improvements can be expected; they are not 
merely an administrative detail that has no effect on the permit’s functionality.  This 
information is further indispensible when, as here, staff have rejected more effective 
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BMPs, since—absent information that such BMPs are not necessary to meet fundamental 
Clean Water Act goals—this rejection is entirely arbitrary.   

 
Additionally, the first issuance of a regional stormwater permit makes the 

required estimated reduction in pollutant load particularly critical.   Here, the area and 
entities covered by the MRP and the requirements imposed on the Permittees have 
changed from the last round of adopted permits.  The MRP is, essentially, a first-time 
application for a permit that will largely determine the level of urban runoff control in 
most of the Bay Area.  Given this, the necessity of basing the Tentative Order on 
information about its estimated efficacy should be obvious and the inapplicability of 
guidance to the contrary equally clear. 
 
X. The Tentative Order Fails to Include Sufficient Findings to Justify its Lax 

Provisions 
 

The Tentative Order violates long-established requirements related to agency 
decision-making.  An administrative decision must be accompanied by findings that 
allow a court reviewing the order or decision to “bridge the analytic gap between the raw 
evidence and ultimate decision or order.”  (Topanga Ass’n for a Scenic Cmty. v. County 
of Los Angeles (1974) 11 Cal.3d 506, 515.)  “[T]he intended effect is to facilitate orderly 
analysis and minimize the likelihood that the agency will randomly leap from evidence to 
conclusions.”  (Id. at 516.)  “Absent such roadsigns, a reviewing court would be forced 
into unguided and resource-consuming explorations; it would have to grope through the 
record to determine whether some combination of credible evidentiary items which 
supported some line of factual and legal conclusions supported the ultimate order or 
decision of the agency.”  (Id. at 516 n.15.)  As a result, agencies are required to issue 
findings, and are precluded from issuing merely “bare” conclusions.  (See American 
Funeral Concepts-American Cremation Soc’y v. California State Bd. of Funeral Dirs. 
and Embalmers (1982) 136 Cal.App.3d 303, 309 (“To pass muster findings must reveal 
the line(s) of factual and legal conclusions upon which the board relies.”).)  

 
However, far from revealing lines of factual and legal conclusion or providing a 

means to “bridge the analytic gap” between evidence and decision, the Tentative Order, 
as previously noted, contains only a bare minimum of findings overall and absolutely no 
findings with respect to critical areas of the Tentative Order, such as compliance with 
water quality standards, consistency with the MEP standard, section C.3, which details 
the requirements for new development and redevelopment, or C.15, which details the 
exemption or conditional exemption of certain non-stormwater sources from the 
Tentative Order’s discharge prohibitions.  In this respect as well, the Tentative Order is 
deficient and unlawful.  This violation is particularly glaring because the lack of 
information on how decisions were made as to the contents of the Tentative Order 
obfuscates the basis of decision-making and acts as a barrier to transparency.  By not 
attempting to support the Tentative Order or showing clearly why it includes certain 
practices and excludes others that have been well-supported, the Regional Board avoids 
laying out clearly for the public the basis of its actions. 
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XI. Conclusion 
 
 For the many aforementioned reasons, the Tentative Order is unlawful under 
federal and state law.  It is a long way from legally adequate and needs broad and 
significant revisions, as well as more thorough documentation, to pass legal muster.  We 
urge the Regional Board to reject the Tentative Order and provide staff with clear 
direction on the numerous modifications that are required, as discussed above.   
 
 
Sincerely,  

 

   
David S. Beckman   Sejal Choksi 
Bart Lounsbury   San Francisco Baykeeper 
Noah Garrison 
Natural Resources Defense Council 
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April 3, 2009   

 

Regional Water Quality Control Board 

San Francisco Bay Region 

1515 Clay Street, Suite 1400 

Oakland, CA 94612 

Attn:  Dale Bowyer 

 

Re:  MRP (Stormwater Permit) 

 

Dear Mr. Bowyer, 

 

Please include the following finding in the MRP permit: 

 

In many streams, reducing the erosive impacts of stormwater discharge will 

require utilizing four tools:  (1) re-shaping the streams to a more hydro-

geomorphically stable condition, (2) preventing increases in the erosive force of 

stormwater discharges from new development and (3) reducing the erosive force 

of stormwater discharges from existing development and (4) acquiring sufficient 

riparian corridor width to allow for stable stream conditions.  This permit 

addresses only the impacts of stormwater discharge from large new development 

and re-development projects and therefore will not address the erosive impacts of 

stormwater discharges in many streams.  A comprehensive approach to 

stormwater discharges will require implementation of other planning and permit 

processes to complement the actions of this permit. 

 

Or please include the following requirement in the MRP Permit: 

Submit an analysis of erosion in streams and a conceptual plan for reducing that 

erosion to create physically stable streams to the extent that such erosion is 

related to the discharge of stormwater. 

 

Thank you for considering these comments. 

 

Sincerely, 

 

 

Richard K. McMurtry 

Program Coordinator 

 

 

Santa Clara County Creeks Coalition 
Advocates for living streams 

Member Organizations 
 

 Committee for Green Foothills 
 

  Northern California Council-  

 Federation of Fly Fishers 

 

 Santa Clara Valley Audubon Society 

Santa Clara County Creeks Coalition. 
. 

2353 Venndale Avenue San Jose, CA 95124 
.
 email: info@sccreeks.org 

.
  www.sccreeks.org 
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saveSFbay.org 
 
 

 
 

 
April 2, 2009 
 
The Honorable John Muller, Chair 
San Francisco Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
Subject: Revised Tentative Order Municipal Regional Stormwater NPDES Permit 
 
Dear Chairman Muller and Members of the Board: 
 
On behalf of over 25,000 members and supporters throughout the Bay Area, Save The Bay 
appreciates the opportunity to comment on the Revised Tentative Order (RTO) of the Municipal 
Regional Stormwater Phase I NPDES Permit (MRP). We value the hard work of the staff of the 
San Francisco Regional Water Quality Control Board (Regional Board) in drafting the RTO. We 
also appreciate the Regional Board's consideration of the concerns of community groups and the 
general public, in addition to permittees and stormwater agencies. 
 
A healthy and vibrant San Francisco Bay is central to our region’s quality of life and economy. 
As the largest estuary in the West, San Francisco Bay defines our region, providing recreation, 
beauty and vital habitat for fish and wildlife. As the Regional Board knows, the Bay and its 
tributary waters are threatened by rampant urban runoff pollution. With the Bay Area population 
expected to grow another 15 percent to 8.1 million by 2020, it is critical to reduce these 
impairments now before our waters are degraded further.  
 
This Municipal Separate Storm Sewer System (MS4) permit is one of the most important tools 
for addressing urban runoff pollution. The MRP covers approximately 75% of the Bay Area. In 
order to be effective, the MRP must include clear, numeric goals and enforceable permit 
provisions.  Unfortunately, despite strong direction from members of the Board, and extensive 
public encouragement to combat Bay pollution more aggressively, the Revised Tentative Order 
(RTO) of the MRP fails in several areas to provide the measurable, enforceable provisions 
necessary for an MS4 permit to make progress on attaining the water quality standards required 
by law.  The RTO is not crafted to ensure the beneficial uses of water bodies within the Board’s 
jurisdiction that has been guaranteed to the people of California.  
 
We are disappointed that each successive draft of the MRP has moved farther away from 
achieving water quality standards. The RTO lacks numeric effluent limits for several key 
pollutants of concern, including mercury and pesticides, and its Low Impact Development 
provisions also lack quantitative requirements. The trash provisions contained in section C.10 are 
a woefully inadequate response to the documented negative impacts of trash on beneficial uses of 
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Bay Area waters, the Regional Board’s recently approved 303(d) listings for trash impairment, 
explicit direction to staff from Regional Board members, the Implementation Strategy to Reduce 
and Prevent Ocean Litter of Governor Arnold Schwarzenegger’s Ocean Protection Council, and 
the escalating public demand to reduce marine debris. For all of these reasons, and because Save 
The Bay has daily direct experience with trash pollution through our shoreline restoration 
programs, we focus these detailed comments on the RTO’s proposed permit provisions for trash.  
 
Trash Pollution is a Documented and Growing Problem 
 
Trash is a pervasive and still unaddressed pollutant of concern that degrades water quality 
throughout the Bay Area. The quantity of marine debris in our waterways is growing 
exponentially. Marine debris increased from threefold to one hundred-fold in the world's oceans 
during the 1990’s alone.1 In the Bay Area, trash pollutes our creeks and Bay, chokes wetlands, 
discourages recreation and threatens wildlife. The Regional Board’s own 2005 study found an 
average of three pieces of trash along every foot of streams that lead to the Bay.2 The majority of 
marine debris is generated from urban runoff.3 Approximately 80% of marine debris comes from 
land-based sources.4 On Coastal Cleanup Day 2008, 352,000 pounds of trash was collected from 
Bay Area shorelines.5 
 
Save The Bay staff and volunteers remove trash weekly from wetland restoration sites. Each 
year, we bring more than five thousand students and teachers to explore the Bay by canoe, but 
rafts of floating trash sometimes create a navigational impediment too great to canoe through. 
Bay Area residents are deeply concerned about this issue – 19,556 volunteers spent the day 
cleaning up trash on Coastal Cleanup Day this year – yet these volunteer efforts can only have a 
negligible impact on a problem this large. 
 
The Regional Board formally acknowledged the extent of trash pollution throughout the Bay in 
February of 2009 when it voted to list as 24 tributaries and two large sections of Bay shoreline as 
impaired by trash under section 303(d) of the federal Clean Water Act.  As members of the 
Board noted during public hearings on this action, levels of trash in regional waters demand 
attention and these listings add to the impetus to tackle the problem with effective controls that 
can be mandated through permitting actions.  Board staff also stated at a January 2009 public 
hearing that the Municipal Regional Permit can and should address recent 303(d) listings for 
trash impairment in a more timely fashion than waiting many years for the development of Total 
Maximum Daily Load requirements.  The trash provisions of this regional stormwater permit 
must be responsive to the serious water quality impairments documented in the Board’s recent 
303(d) listings.  

                                                 
1 Copello and Quinatara. 2003.Marine Pollution Bulletin 46: 1513-1515; Ogi and Fukamoto. 2000. Bulletin of the Faculty of Fisheries 51(2): 71-

93. 

2 Moore, S.M., A. Senter, M. Cover. 2005. Surface Water Ambient Monitoring Program, San Francisco RWQCB: A Rapid Trash Assessment Method 

Applied To Waters Of The San Francisco Bay Region: Region-Wide Results Of Systematic Measurement Of Trash In Streams. 

3 Los Angeles Regional Water Quality Control Board. 2001.Trash TMDL for the Los Angeles River Watershed. 

4 1U.S. Department of Commerce, National Oceanic and Atmospheric Administration, Office of Public and Constituent Affairs. 1999. “Turning to the 

Sea: America’s Ocean Future.”  

5 Eben Schwartz, California Coastal Commission. 2008 Coastal Cleanup Day results, personal communication.  
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The Regional Board Must Exercise its Regulatory Authority to Eliminate Trash Discharge 
 
The RTO’s descriptive language acknowledges "the ubiquitous, unacceptable levels of trash in 
waters of the San Francisco Bay Region….”6 Indeed, as the Board has stated for several years, 
"there are excessive levels of trash in virtually all urbanized waterways of the San Francisco Bay 
Region."7 The Regional Board has known about these impairments since at least 1997: 
"Observations made by members of the public and Regional Board staff since 1997 indicate a 
preponderance of trash in, on and near water bodies, particularly in urban portions of streams, 
lakes, and coastlines throughout the San Francisco Bay Region."8 
 
This discharge of trash and marine debris must be eliminated to comply with the Basin Plan, as 
well as other applicable state and federal laws and regulations. The Regional Board has a clear 
legal mandate for this action. 
 
As cited in sections A and B of the RTO, the Basin Plan explicitly prohibits discharges of 
“rubbish, refuse… or other solid wastes into surface waters or at any place where they would 
contact or where they would be eventually transported to surface waters, including flood plain 
areas.” Receiving water limitations prohibit discharges that cause "floating, suspended or 
deposited macroscopic particulate matter, visible, floating suspended or deposited oil or other 
products of petroleum origin," such as plastics, or "substances present in concentrations or 
quantities that would cause deleterious effects on aquatic biota, wildlife or waterfowl, or that 
render any of these unfit for human consumption." 
 
As the California Court of Appeal noted in its decision on the Los Angeles River TMDL, the Los 
Angeles Regional Board established that Basin Plan requirements provide the authority for 
mandating a goal of zero trash, since: "Even small quantities [of trash] can maim and kill 
wildlife, [which] becomes entangled in it or ingest[s] it.  [Trash] [c]an obstruct and repel 
boaters and contact recreators and compromise the aesthetic quality that's essential to the 
recognized aspect of non-contact recreation beneficial use for the Los Angeles River."9 The Los 
Angeles Regional Board "found no study to document that there is an acceptable level of trash 
that will cause no harm to aquatic life."10 
 
A majority of beneficial uses of the San Francisco Bay and its tributary watersheds are affected 
by elevated trash levels, including non-contact and contact recreation (REC-1, REC-2), estuarine 
habitat (EST), marine habitat (MAR), fish migration (MIGR), rare and endangered species 
(RARE), fish spawning (SPWN), warm freshwater habitat (WARM), cold freshwater habitat 
(COLD), commercial and sport fishing (COMM) and wildlife habitat (WILD).   
 

                                                 
6 Revised Tentative Order Municipal Regional Stormwater Permit Fact Sheet section C.10-4, p.67 

7 SFRWQCB. 2001. 2002 Draft 303(d) Staff Report,14. 

8 Ibid, 12. 

9 The Fourth Appellate District Court of Appeal. January 2006. City of Arcadia et al. v. State Water Resources Control Board: 17. 

10 Ibid.: 16. 
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The Clean Water Act requires that MS4 permits "include a requirement to effectively prohibit 
non-stormwater discharges into the storm sewers"11 and federal regulations require MS4s to 
control pollutant discharges that will cause or contribute to "an excursion above and State water 
quality standard, including state narrative criteria for water quality."12 
 
In early 2009, the Regional Board took decisive action to recognize 24 tributaries and two 
shoreline sections of the Bay as impaired by trash under the Clean Water Act section 303(d). 
Action by the U.S. Environmental Protection Agency to approve the 303(d) listings is reasonably 
foreseeable and provides additional legal authority for the Regional Board to issue an MS4 
permit that reflects the severe, established, widespread nature of the regional trash pollution 
problem. 
 
The problem of marine debris is so dire and pervasive that Governor Arnold Schwarzenegger’s 
California Ocean Protection Council has adopted a statewide Implementation Strategy to Reduce 
and Prevent Ocean Litter.  That strategy says "Regional Water Boards should amend Municipal 
Separate Storm Sewer System (MS4) permits to require that municipalities install storm sewer 
catchment devices or otherwise prevent litter from entering waterways that lead to the ocean."13 
 
In addition to the Basin Plan and the Clean Water Act, the Comprehensive Conservation and 
Management Plan (CCMP) recognizes that the “full use of the Estuary is being impeded by the 
presence of pollutants like trash."14 The CCMP is a blueprint for restoring and maintaining the 
estuary through specific recommended corrective actions. Among these actions, the CCMP 
recommends “installation of treatment control facilities” as a practical strategy to address the 
trash problem, “as soon as possible,” with a performance measure of achieving a “percentage 
reduction in trash and other pollutants of concern.”15 The CCMP also calls for achieving a 
“number of sites (or miles of shoreline) with reduced marine debris” and a “percentage 
decrease in trash around marinas/beaches.16 
 
In spite of these clear legal and policy mandates, staff has explicitly acknowledged in RTO 
section C.10 and the associated Fact Sheet that the proposed trash provisions are not intended to 
meaningfully address trash pollution in this permit term. Rather, the provisions relegate 
established Best Management Practices (BMPs) to only an “initial pilot scale of deployment, to 
enable permittees to learn” and “begin actions and develop expertise" for an as yet undefined 
plan in the future.17 Structural trash controls are to be implemented only as a "step toward 
understanding the appropriate use of the various trash capture device options."18 The C.10 Goal 
Statement admits that the "actions required in this permit term are unlikely to eliminate the 
impact of trash on beneficial uses or achieve the Basin Plan water quality standard for this 

                                                 
11 Clean Water Act 402(p)(3)(B)(ii) 

12 Federal NPDES Regulation 40 CFR 122.44(d)(l)(i) 

13 California Ocean Protection Council. 2008. An Implementation Strategy for the Resolution to Reduce and Prevent Ocean Litter: 21. 

14 Comprehensive Conservation and Management Plan. 2007. Action PO-1.8: 139. 

15 Ibid. 

16 Comprehensive Conservation and Management Plan. 2007. Actions AR-9.1 & 9.2: 44-45. 
17 Revised Tentative Order, Municipal Stormwater Permit. 2009. C.10.a: 77. 

18 Fact Sheet, Revised Tentative Order, Municipal Stormwater Permit. 2009. C.10.a.v: 69. 
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pollutant after five years." This approach explicitly contradicts the RTO's stated intent “that this 
Permit shall ensure attainment of applicable water quality objectives and protection of the 
beneficial uses of receiving waters and associated habitat."19  
 
Although the Basin Plan offers a strong basis for requiring significant, enforceable restrictions on 
discharge of trash, the Regional Board has failed to enforce discharge prohibitions and receiving 
water limitations on trash in the Bay under the current MS4 permit. This lenient approach to 
enforcement of illegal trash discharge has not yielded reduction in trash pollution or produced 
increased useful efforts from permittees. The lack of enforcement under the current MS4 permit 
creates further imperative for the MRP to detail a trash program that includes explicit 
performance expectations to ensure permittee compliance and Board enforcement — the RTO 
will not achieve this outcome. 
 
 
Proposed Revisions to Section C.10 
 
1. Require Immediate Action to Address Documented Problems 
 
Although most permittees failed to assess their jurisdictions as the Regional Board directed in 
2001, Rapid Trash Assessments (RTA) and documentation by concerned citizens have revealed 
many trash-clogged waterways that already qualified for listing as trash impaired on the 303(d) 
list approved by the Regional Board in February 2009. Through their regular maintenance 
activities, municipal staff and staff from flood-control districts should already be well aware of 
additional areas in their jurisdictions where trash accumulates in or near waterways. Santa Clara 
County permittees in good faith began an extensive assessment and study program for trash, 
which reported at least 200 trash-polluted sites. 
 
The most logical and appropriate way reduce trash impacts within this permit term is for the 
Board to start with the directive that any water body already established as trash-impaired 
through the 303(d) listing process must be the focus of aggressive clean up actions designed to 
eliminate further trash discharges to receiving waters from these waterways. Permittees should 
be mandated to spend time and money on further assessments after actions are being taken to 
resolve already-documented problem areas. The first priority should be to focus on cleaning up 
the 26 water bodies the Board has approved for 303(d) listing, other locally known trash 
impairments, and other waterways that subsequently meet the 303(d) criteria during the permit 
term. 
 
The MRP should require permittees to quickly report these sites to the Board and take initial 
clean up actions within six months. The list of reported priority water bodies should be made 
available for public review. Subsequently, these sites should be maintained at "no impact to 
beneficial uses" or approximately zero trash. Cleanup of these waterways should not be restricted 
to small three hundred foot segments of shoreline. Rather, trash discharge to these waterways 
and their receiving waters must be eliminated where it occurs and accumulates. The Regional 

                                                 
19 Ibid: 2. 
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Board can then use its discretion to take enforcement action when this requirement is not met, 
taking into account the efforts of permittees.  

 
In the first year report, permittees should submit documentation of actions they have taken to 
clean up the first round of trash impaired waterways and locally known trash impairments, along 
with recent RTA scores for high trash accumulating regions of the water bodies. Permittees 
should also submit scored results of virtual (photographic) trash assessments along all waterways 
in their jurisdictions, indicated on maps. Quantitative RTA scores or equivalent (URTA) should 
be acceptable for submission if completed within the last three years.  
 
The C.10 provisions should ensure a quantitative overview of regional trash pollution while 
minimizing unnecessary "study" of this well-established and easy-to-identify problem. The 
Regional Board must not accept the false notion that every part of identifying and reducing trash 
pollution is difficult or time-consuming.  Because research is not a substitute for meaningful 
action to eliminate pollution, extraneous efforts should be avoided.  The RTO’s hot spot 
formulation requires small permittees with no known trash impairments to identify and designate 
a hot spot that may or may not be significant. Instead, small permittees without known 
impairments should be directed to map and report the levels of trash along the water bodies in 
their jurisdictions using the time-efficient "virtual RTA" established and vetted during the 303(d) 
assessment process.  
 
The immediate directive of the permit's trash provisions should be to clean up obvious, known 
impairments now. While addressing some trash problems and inputs will take significant time 
and investment, including for important BMPs like full-capture devices, there are also 
businesses, schools and other sources that can be pursued immediately with warnings or fines for 
not controlling trash.  Homeless encampments and illegal dumping sites can be remediated, catch 
basins can be cleared more frequently, and litter enforcement actions can be taken under existing 
laws. All of these can be accomplished while funding mechanisms are developed for structural 
trash controls.  The RTO should be rewritten to ensure that each year’s accomplishments are 
sustained and built upon through subsequent annual reductions in trash pollution.  
 
 
2. Require Measured Annual Reductions in Trash Discharge to Water Bodies Across the 

Permit Jurisdiction  
 
The Regional Board should require measured annual reduction in trash discharge to water 
bodies, using the best available tools. The permit must either stipulate enforceable performance 
metrics for the entire permit jurisdiction or require BMPs to reduce trash pollution to the 
maximum extent practicable (MEP) that can produce significant, measurable success within this 
permit term. The permit provisions should cultivate programs and practices that will achieve 
Basin Plan water quality standards and discharge prohibitions in the long-term.  
 
After the first year, a minimum 10% additional annual reduction in trash load should be 
demonstrated across each jurisdiction. Currently, permittees have limited tools for assessing the 
actual amount of trash flow in water bodies. The best monitoring methods available include the 
RTA (which relies on shoreline-caught trash as an indicator), CalTrans protocols, or trash 
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removed from capture devices – either full capture (>5mm) or trash booms, which catch only a 
proportion of floatable items. The 10% reduction during this permit term would therefore be 
reasonably demonstrated by documenting installation and appropriate maintenance of full-
capture devices equivalent to catch runoff from 10% of land area or more each year. The RTO 
does not contain clearly stated mandates and reporting requirements for siting and maintenance 
of structural trash controls, and should be rewritten to do so. Some permittees may prefer to 
expressly define and document reasons for choosing one or more alternate BMPs for trash 
control, including for homeless encampments and illegal dump sites.  If the permit is written to 
allow for this alternative approach, permittees must be required to demonstrate the percent 
reduction in trash accomplished through these methods by providing quantitative results from 
actual RTAs across all high trash accumulating areas and lower portions of watersheds within the 
permit jurisdiction. 

 
In the period covered by this new permit, the Regional Board should ensure that permittees are 
well trained in the current methodologies, and that data collected and submitted is formatted 
consistently made available publicly to establish a baseline for trash impacts in the region. In the 
future, the Board should work to refine methods for measuring trash in water bodies through the 
Regional Monitoring Program. 
 
 
3. Explicitly Define Expectations for the “Long-Term Plan” 
 
If the Regional Board intends to allow permittees to submit a self-determined long-term plan for 
achieving water quality standards for trash, then the Board must provide direction and detail for 
the objectives those plans will meet and a schedule for attaining Basin Plan water quality 
standards and discharge prohibitions, which are absent from the RTO. The permit should define 
no impact to beneficial uses as zero trash, and require that any substitute standard be proven 
effective at achieving no impact to beneficial uses through peer-reviewed studies that take into 
account all beneficial uses impacted by trash and marine debris. In addition, the permit should 
stipulate what is expected in a long-term plan to report and document municipal activities, 
including siting, maintenance schedules, and funding development plans for full capture devices. 
Consequences for submitting an inadequate plan and a process for full public review should be 
detailed. 
 
The RTO trash provisions proposed in C.10 and as stated in the Fact Sheet are explicitly not 
intended to meaningfully address trash pollution in this permit term. Rather, the provisions 
require only an “initial pilot scale of deployment, to enable permittees to learn” and “begin 
actions and develop expertise” for this as yet undefined plan in the future. This approach is 
unacceptable, and will delay significant trash reductions and improvements in water quality.  
There is no indications that convoluted provisions proposed in this RTO that would provide 
essential new information or yield a more robust approach to achieve water quality standards in a 
reasonable future timeframe. 
 
A long-term plan is only acceptable in conjunction with a significant, quantifiable short-term 
reduction in trash pollution during this permit term, and must not be used by permittees to further 
delay achievement of water quality standards.  The proposed deadline of 2024 for achieving zero 
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trash discharge, which has already been extended several times, is too generous given the 
severity of trash pollution and the mechanisms available to reduce it. It has already been twenty-
seven years since the Regional Board identified widespread trash impairment of regional waters 
and twenty-two years since permittees were directed to manage trash pollution in their 
jurisdictions. 
 
 
Specific Detailed Comments on Select Provisions in Section C.10 
 
Save The Bay is concerned that each successive draft of the permit language regarding trash has 
emerged weaker than the previous one. This latest RTO includes drastic reductions in prescribed 
trash controls and serious gaps in the enforceability of provisions. 
  
1. Unacceptably Limited Spatial Coverage for Established BMPs.  
 
C.10 would require permittees to implement structural trash BMPs in only a tiny portion of the 
permit area. This RTO slashes spatial coverage and scope of well-established structural trash 
control BMPs from an already low 10% of urban/suburban acreage in the initial draft. The lack 
of requirements in C.10 for submitting siting plans or maintenance reports will make it difficult 
for the Regional Board and the public to understand and evaluate the effectiveness of the limited 
structural controls required.  

Acres Covered by Structural BMPs under C.10 Trash Reduction 
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The RTO brings the spatial coverage of structural trash BMPs such as full capture devices for the 
entire permit region from approximately 65,500 acres (102.3 mi2) in the original draft down to 
5527 acres (8.6 mi2). 
 
Because structural trash BMPs are generally placed in high-trash generating areas close to the 
bottom of watersheds, the RTO’s proposed spatial scope of coverage is illogical. It is also 
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inadequate to address the high levels of trash and associated impacts to beneficial uses that the 
Regional Board has noted throughout the past decade. 
 
There is also no specified acreage included in the convoluted formulation for allocating trash hot 
spots and treatment of trash booms is contradictory. While admitting that booms are ineffective 
at capturing a large portion of trash, Section C.10 still gives booms a credit for 10% of the 
tributary catchment area, which could easily be all of the acreage required by the 'full-capture 
device' provisions. For flood-control districts, it is unclear why the allotment for booms is less 
than that for trash capture devices, and also unclear what the rationale is for either allotment. 
  
Given the spatial coverage of this regional permit (approximately 655,000 acres), the scope of 
the watersheds draining to the Bay, and the well-established structural BMPs available for trash 
capture, the spatial coverage of C.10 provisions are indefensibly low.  
 

 Instead, an annual 10% percent reduction in trash discharge should be required across the 
entire permit jurisdiction. 

 
 
2. Inadequate and Arbitrary Minimum Performance Standards  
 
As noted above, the staff's articulation that the performance standards in the RTO are not 
intended to meet Basin Plan requirements is inconsistent with the expressed intent of the MRP 
and is unacceptable. We support numeric objectives for trash discharge toward achieving zero 
trash, but the proposed interim standard is unacceptable. The RTO’s minimum performance 
standard for "Hot Spots" after year three of the permit term is a "Trash Action Level" (TAL) 
defined as 100 pieces of trash per 100 feet of embankment. This level of trash clearly violates 
water quality standards by any reasonable interpretation. The RTO also refers to this standard as 
"urban optimal," following Santa Clara Valley Urban Runoff Pollution Prevention Program’s 
(SCVURPPP) arbitrary categories. This is an unacceptably low minimum performance standard 
incorporating misleading terminology.  The Regional Board must not suggest through this permit 
that 100 hundred pieces of trash per 100 feet of embankment is “optimal.” While the RTO states 
that meeting the TAL is not equivalent to meeting Basin plan water quality standards, using this 
TAL and describing it as “urban optimal” could establish this as the de facto standard, deterring 
progress toward achieving actual Basin Plan standards and causing potentially impaired areas to 
be incorrectly identified as clean.  
 
There is also no definition of "no visual impact" in the RTO or its appendices. “No visual 
impact” is a stated performance standard that is entirely unenforceable without explicit 
definition.  
 

 The Basin Plan requires that there be no impact to beneficial uses and expressly prohibits 
discharge of trash and debris into receiving waters. The legal interpretation of this has 
been established as zero trash. This permit must reinforce and implement these 
definitions, not undercut them.  
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3. Inefficient Hot Spot Formulation Lacks Prescribed Methods to Eliminate Trash 
Discharge.  

 
Rather than utilize the evidence already established and collected by the Regional Board, Section 
C.10 of the RTO contains an arbitrary and cumbersome formulation for locating hot spots, and 
fails to suggest methods of eliminating trash discharge at those spots. The origin and justification 
for the RTO’s requirement of one hot spot per 30,000 residents also is unclear.  
 
For these hot spots, the RTO suggests that unspecified “Enhanced Trash Management Actions” 
achieve a numeric goal based on a shoreline indicator (one piece of trash per foot of shoreline), 
but these actions remain undefined and do not have to be reported. In the RTO, failure to achieve 
the numeric goal for shore-bound trash also carries no specific consequences to remedy the 
failure.  
 
The RTA methodology was designed as an assessment tool. It does not measure the amount of 
trash actually in the water column, but indicates what that amount and composition might be. 
RTA metrics therefore appropriately focus on the trash caught on embankments prior to an 
assessment-related clean-up (rather than a systematic elimination of trash discharge). Using these 
metrics as a water quality goal inappropriately blurs the line between monitoring and 
implementation if they are used without explicit measures to control trash inputs. In fact, the goal 
for "hot spots" described in the heading of C.10.a is to "demonstrate improved trash assessments 
at trash hot spots."20 
 

 Demonstrating measurable, sustainable results to achieve zero trash discharge for the 
most critically impaired water bodies is the most reasonable and efficient first step in this 
permit term.  The permit should not mandate searching for over 163 small reaches at 
which to perform assessments over the next five years, as the RTO does. 

 
 
4. Other Trash-Related Provisions Should not be Eliminated  
  
The RTO eliminates requirements in Section C.2 for high-efficiency street sweeper upgrades, 
even though these are the only sweepers that have a documented impact on trash and other 
sediment-associated pollutants.  The RTO also eliminates requirements for cleaning and 
inspecting storm drain catch basins, even though such actions can help identify trash problems 
when properly documented.  Language in previous drafts that specified pump station retrofit 
requirements has also been deleted in the RTO.  
 

 These established programs should not be deleted unless replaced with programs that are 
already clearly documented to be more effective. 

 
 
 
 

                                                 
20 Revised Tentative Order, Municipal Stormwater Permit. 2009. C.10.a: 77. 
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The Regional Board must approve a clearly measurable, enforceable permit.  
 
The Regional Board’s attempt to eliminate individual Storm Water Quality Plans from 
permittees is a challenging new approach that increases the imperative for a detailed, specific 
permit program and an effective implementation strategy that produces significant, measurable 
reductions in trash. The Board should reject the RTO’s approach, which would delay significant 
reduction of trash pollution far into the future. Only firm, decisive action by the Regional Board 
can yield meaningful progress to reduce trash and marine debris in our waterways. 

 
The weak language and unenforceable provisions for trash contained within section C.10 of the 
RTO do not reflect this Board's previously stated intentions to reduce trash pollution, and do not 
achieve the purpose of NPDES permits. The trash provisions in this RTO, if adopted as written, 
will fail to make significant progress toward water quality standards, and will undermine the 
Regional Board's credibility and enforcement capabilities. 
 
We therefore ask the Regional Board to make the following revisions to trash provisions in 
section C.10 in order to define clear, incremental provisions that facilitate both compliance and 
enforcement. 
 

1) Ensure that the permit stipulates enforceable performance metrics for the entire 
permit jurisdiction. The permit should achieve a 10% or greater documented yearly 
reduction in trash discharge, or alternatively, require installation of full-capture 
structural trash controls that serve, each year, an additional 10% or more of land area 
over the previous year's baseline. 

 
2) Replace the convoluted hot spot provisions with directives to achieve zero trash 

discharge from waterways meeting the 303(d) listing criteria, including the 26 water 
bodies recently approved for listing by the Regional Board, new water bodies found 
to meet the 303(d) criteria during the permit term and locally known trash 
impairments.  

 
3) Define and require full reporting for trash management actions and maintenance of 

trash controls and replace misleading standards ("Trash Action Level," "Urban 
Optimal") with quantifiable, prescriptive actions toward achieving zero trash 
discharge.  

 
Permit provisions must be written so as to result in significant, steady progress toward Basin 
Plan water quality standards, eliminating trash discharge and trash in receiving waters. The 
current trash provisions in section C.10 of the Revised Tentative Order (RTO) will provide little 
concrete, measurable benefit. 

 
The public ultimately pays for all municipal stormwater programs, either as ratepayers or 
taxpayers, and are primary stakeholders to which permittees are accountable. The public also 
pays when water quality is degraded or contaminated, as with the rampant trash pollution in 
waters of our region. Adopting the RTO’s trash provisions as is would be an inadequate response 
to the scope of the trash and marine debris problem in the Bay Area and in the Pacific Ocean, 
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which the Board has acknowledged through its recent actions.  It also would be inconsistent with 
the importance that the regional population places on this issue. State and federal legislators, 
Save The Bay members and community activists have submitted over five thousand comments 
and petition signatures to this Board calling for stronger trash controls in the MRP. In addition, 
over 100 local media stories have covered Bay trash in the last year alone, including more than 
20 newspaper articles, TV and radio stories about the recent 303(d) listings for trash. While 
many regulatory agency proceedings are difficult for the public to attend or hard for people to 
understand, this outpouring of concern about trash pollution indicates that both the problem and 
its solution are clear to the public.  
 
The Bay cannot afford another permit that lacks meaningful action to curtail trash pollution. 
Trash is neither difficult to detect, nor a legacy pollutant that requires a long-term, research to 
understand. The Board should apply now the knowledge and experience gained through trash 
TMDLs created elsewhere, extensive testing of trash capture technologies, and BMPs performed 
in accordance with TMDLs other regulatory actions to make tangible progress in this permit 
term.  
 
We urge the Board to demand stronger, more enforceable trash provisions than those currently 
outlined in the RTO and also to reject any suggestions to weaken permit provisions even further. 
We ask the Regional Board to instead require the permit changes we have outlined to strengthen 
its impact and ensure that the MRP will facilitate compliance and enforcement.  Only firm, 
decisive action by the Board can ensure meaningful progress on trash and marine debris in our 
urban creeks, the San Francisco Bay and Pacific Ocean.  
 
Thank you very much for consideration of these comments. 
 
Sincerely,  
 

 
 
Executive Director 
Save The Bay 
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Re: Public Comment Submission Regarding Municipal Regional Stormwater 
NPDES Permit 

On behalf of the Santa Clara Valley Urban Runoff Pollution Prevention Program ("Santa 
Clara Program") and its co-permittees, 1 the following are legal comments concerning the 
Proposed Tentative Order ("TO") and accompanying documents (including Fact 
Sheet/Rationale Technical Report) for a Municipal Regional Stormwater NPDES Permit 
("MRP" or "Permit") which Water Board staff released for public comment on February 11, 
2009.2 

OVERVIEW: The Proposed TO represents a substantial improvement over prior drafts of 
the MRP (especially with regard to its "core" municipal storm water management program 
provisions C.2-C.7), and it largely addresses the prior legal deficiencies entailed in the 
Permit's Discharge Prohibitions, Receiving Water Limitations and C.1 Provision. As set 
forth in the non-legal comments being submitted by the Santa Clara Program, several aspects 
of the Proposed TO (including, but not limited to, certain aspects of the Trash, Pollutant­
specific, Monitoring, and Conditionally Exempt Discharge Provisions) nevertheless continue 
to require additional streamlining and/or phasing into future permits in order to make the 

1 The co-pemittees are: Campbell, Cupertino, Los Altos, Los Altos Hills, Los Gatos, Milpitas, Monte 
Sereno, Mountain View, Palo Alto, San Jose, Santa Clara, Saratoga, Sunnyvale, Santa Clara County, 
and the Santa Clara Valley Water District. The Santa Clara Program will be submitting additional 
non-legal comments under its own letterhead, and many of the co-permittees may be submitting 
separate comments as well. 

2 The Santa Clara Program also supports and incorporates by reference, the legal comments being 
submitted by Gary Grimm on behalf of the Alameda Program. 
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MRP feasible absent State-provided funding for such "add-ons," however desirable they may 
arguably be from a potential water quality improvement perspective. In addition to this 
fundamental policy-level issue, there are also a number of wording changes the Santa Clara 
Prog~am is sufgesting that are needed to better clarify the scope or intent of various 
reqmrements. 

SANTA CLARA PROGRAM LEGAL COMMENT NO.1 (Finding No.1): The TO's 
proposed Finding Number 1 's attempt to "incorporate" the entire Fact Sheet (which, among 
other things, is not composed entirely of subject matter appropriate for findings, will not be 
considered by the Water Board members in a manner enabling them to legally make 
findings, and which has numerous errors and omissions within it) and responses to comments 
into the Permit itself (as opposed incorporating these documents into the record associated 
with the Permit) by reference needs to be revised to avoid a potentially substantial legal 
procedural and significant abuse of discretion problem that could undermine adoption of the 
TO. 

SANTA CLARA PROGRAM LEGAL COMMENT NO.2 (Provision C.1): The 
revisions to the Permit's Discharge Prohibitions, Receiving Waters Limitations, and C.1 
Provision have corrected serious potential legal deficiencies, represent substantial 
improvement, and are to be commended. (That said, we request clarification of the intent of 
the particular placement of the exemption language currently appearing in Provision C.1.a 
and, as shown in Attachment 1, believe it would make more sense for it to appear earlier in 
the same paragraph.) 

SANTA CLARA PROGRAM LEGAL COMMENT NO. 3 (Provisions C.2-C. 7 /Core 
Municipal Stormwater Management Program Elements): Provisions C.2 through C.7 of 
the Permit have been substantially improved by reducing prescriptiveness, increasing co­
permittee flexibility, and by providing for a substantial reduction of data gathering and 
reporting requirements (at least initially with respect to the latter- see comment concerning 
Provision C.16's Annual Reporting requirements below). There are still, however, a few 
specific aspects of these Provisions that either exceed the Clean Water Act's maximum 
extent practicable ("MEP") standard for municipal stormwater NPDES permitting and/or go 
beyond the existing NPDES municipal stormwater permitting program as defined by US 
EPA and represent discretionarily-imposed new program elements or higher levels of service 
constituting State unfunded mandates. 4 

3 The Santa Clara Program's suggested changes in the TO are attached to its non-legal comments and, 
since they also address many of the comments herein also are appended as Attachment I hereto. For 
convenience, in both instances, they appear in a redline/strike-out format. 
4 To the extent the Permit's requirements (both within the core program Provisions and particularly 
outside ofthem) exceed the boundaries of the Clean Water Act, they require, but have not been given, 
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In fact, among others, the following subprovisions of the Core Program Provisions are 
particularly subject to this legal comment and should be either be eliminated or expressly 
conditioned on the co-permittees' receipt of funding from the State: 

adequate assessment as required under sections 13263 and 13241 of the State's Water Code. See 
City ofBurbank v. State Board, 35 Cal.41

h 613 (2005). 

In addition, they are actionable as unfunded mandates. See County of Los Angeles v. Commission on 
State Mandates, 150 Cai.App.4111 898 (2007). To the extent any aspects ofthe Permit may constitute 
an unfunded State mandate, the Santa Clara Program and its co-permittees want the record to be clear 
that they have not submitted a permit application that endorses such controls as fundable under local 
government agency stormwater control programs. They also have not, and are not here or under 
separate cover, submitting public comments endorsing the issuance of such requirements; are not 
volunteering to undertake them absent the provision of adequate funding from the State; and 
officially and for the record wish to state their objection to their inclusion in the Permit despite their 
efforts to otherwise try and cooperate with Water Board staff on finalizing an MRP and be responsive 
to the Water Board's desire to improve water quality in the Bay Area. The Santa Clara Program's or 
any of its co-permittees' prior performance of some of the requirements in question pursuant to prior 
NPDES permit requirements should also not be deemed to constitute voluntary action on their part, or 
a knowing and intentional waiver of their objections to them on this basis, given that the statute that 
formerly exempted Water Board-issued waste discharge requirements from the reach of the voter­
adopted Unfunded Mandates Constitutional Initiative was only declared unconstitutional by the Court 
of Appeal subsequent to the issuance of their last NPDES permit. See Id. The Santa Clara Program 
and its co-permittees also do not concur with, and object to, the self-serving and flawed legal analysis 
of the MEP and unfunded mandates issues presented in the Permit's "Fact Sheet." In response to 
these aspects of the Fact Sheet, the Santa Clara Program's and its co-permittees' prior legal 
comments on these issues and a Primer on Municipal Stormwater Permitting in California that was 
previously prepared for the California League of Cities are hereby incorporated (and are appended as 
Attachments 2 and 3). 

Likewise, the Santa Clara Program and its co-permittees object to the Fact Sheet's lengthy discussion 
about why the requirements being proposed supposedly do not go beyond MEP because, when 
looked at on the basis of the per capita cost they imply, the dollar number is in the two digits and in 
line with other jurisdictions in the State. This per capita-based cost analysis is not just mathematical 
slight of hand due to the very large population being covered by the MRP in the Bay Area, it is also 
irrelevant. The real issue of whether the Permit's requirements are beyond MEP is whether the cost 
of these requirements are reasonable and practicable within the context of the existing and 
projected fiscal condition of the municipalities involved as evidenced by the state of their budgets. 
(This is why the NPDES regulations call for the submission of such information in MS4 permit 
applications in the first instance- see 40 C.P.R. 122.26(d)(l)(vi) and (d)(2)(vi).) In the face of 
potential bankruptcies by some of the municipalities to be subjected to the requirements contained in 
this proposed MRP, and severe budget cuts and layoffs projected by others, the real answer here is 
"no, these requirements are beyond-MRP, in this place, at this time." 
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• Provision C.3.b.iii (Required Municipal Implementation of State Conceived Green 
Streets Pilot Projects) 

• Provision C.3.c (Required Municipal Implementation of State-Created Low Impact 
Development Mandates )5 

• Provision C.3.h (Required Municipal Recordkeeping, Inspection and Reporting on 
Operation and Maintenance of Private Stormwater Treatment Systems) 

• Provision C.3.i (Required Municipal Implementation of State Conceived Site Design 
Measures for Small Projects and Detached Single-Family Home Projects) 

• Provision C.6.e (Required Highly Prescriptive Municipal Implementation of State 
Conceived Inspection, Notification, Recordkeeping, and Reporting Requirements 
related to Construction Inspections). 6 

SANTA CLARA PROGRAM LEGAL COMMENT NO.4 (Provision C.8/Monitoring): 
Provision C.8, as currently crafted, continues to represent a vast expansion of stormwater 
discharge-related monitoring effort by the co-permittees, the scope of which goes far beyond 
that demanded by under the Clean Water Act or which appears in municipal stormwater 
permits US EPA has issued.7 The proposed expansion ofthe Santa Clara Program's existing 
monitoring program therefore represents a discretionary imposition of additional 
requirements by the State that needs to be scaled back or expressly conditioned on the co-

5 As further elaborated on in Mr. Grimm's and certain Co-Permittee comments, subprovision 
C.3 .c.i( 4 )-( 6) also illegally seeks to make Executive Officer approval of the use of specified types of 
treatment systems a prerequisite to the issuance of local land use approvals. 
6 To illustrate at more length how many of the TO's requirements reflect discretionary choices on the 
Water Board's part which go beyond the federally-mandated floor for municipal stormwater permits 
and should be eliminated or conditioned upon the receipt of State-provided funding, Attachment 4 
presents a comparison chart contrasting several of the TO's subprovisions (both within and outside of 
the core program Provisions) with a review of the requirements established by four US EPA-issued 
municipal stormwater permits from states where NPDES municipal stormwater permitting authority 
has not been delegated from the federal government. The US EPA-issued NPDES permits upon 
which that analysis is based are also appended as Attachment 5. 
7 The Clean Water Act's regulations provide enormous flexibility in the amount and type of 
monitoring that must be required and, contrary to staffs interpretation of a prior San Francisco 
Superior Court non-precedent-setting decision, even allow (as US EPA typically does) discretion to 
be accorded to the co-permittees to formulate their own stormwater monitoring requirements. See 40 
C.F.R. §122.48 (b); Divers' Environmental Conservation Organization v. State Board, 145 
Cal.App.41

h 246 (2006). 
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permittees' receipt of State-provided funding for their implementation. A number of the 
requirements that focus on assessment of the condition of receiving waters (such as 
subprovision C.8.d) as opposed to the municipal stormwater discharges or their confluence 
with receiving waters also go beyond the Clean Water Act and represent an illegal attempt to 
delegate the Water Board's own data gathering and analysis responsibilities to the co­
permittees without an associated advanced provision of State funding for the task to be 
accomplished. Further, the State's own collection of permit fees ostensibly to be used in 
part for purposes of funding such broad-based monitoring and subsequent attempt to require 
the co-permittees to again fund these efforts through the imposition of monitoring 
requirements in the MRP amounts to double-dipping from the same pot and adds insult to 
municipal injury. 

SANTA CLARA PROGRAM LEGAL COMMENT NO.5 (Provision C.9/Pesticides): 
Provision C. 9 ofthe Permit contains at least one element (subsection C.9.e) that should be 
eliminated as it extends well beyond efforts contemplated under the NPDES permit program 
and illegally attempts to require inter-agency cooperation and compel free speech. 

SANTA CLARA PROGRAM LEGAL COMMENT NO.6 (Provision C.lO/Trash): 
While the Santa Clara Program and its co-permittees recognize the importance of better trash 
control to the Bay Area community and endorse a decision by the Water Board to make a 
reduction in floatables in Bay Area waters a priority, they have a number of legal concerns 
regarding proposed Provision C.l 0. First, the scope of the Provision as currently drafted 
extends well beyond the improved management and reduction of trash conveyed through 
their municipal separate storm sewer systems, which is the limit of the reach of the Clean 
Water Act's NPDES permit program. Management/reduction of trash that reaches Bay Area 
waters through other means (including, but not limited to, wind) constitutes non-point source 
pollution (not a control on the discharge of a pollutant from a point source). 8 Second, to the 
extent the proposed requirements reach into trash that ends up in receiving waters via non­
point sources, they require analysis for technical feasibility and economic reasonableness 
pursuant to sections 13263 and 13241 of the Water Code and constitute non-federal 
mandates which must be conditioned on the prior receipt of State funding.9 Third, there is no 
reason why the Water Board should impose trash pollution control requirements on some 
Bay Area municipalities in an NPDES permit (which, among other things is potentially 
enforceable via citizens suits), while other Bay Area municipalities whose occupants' 
activities contribute trash directly to the Bay or its tributaries have no parallel federally 

8 Cf S.D. Warren Co. v. Maine Board of Environmental Protection, 547 U.S. 370 (2006). 
9 Since it has never been done previously, before being applied to stormwater or used as the basis for the 
imposition of municipal stormwater permit requirements, the Basin Plan's narrative "floatables" water quality 
objective also needs to be assessed for technical feasibility and economic reasonableness pursuant to section 
13241 ofthe Water Code. 
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enforceable Clean Water Act permit requirements imposed on them- such practice is not 
just bad policy in terms of creating an unlevel playing field among Bay Area municipalities, 
it offends the fundamental principle of equal treatment under the law. 1° Fourth, the Permit's 
Trash Provision goes beyond even the broadest interpretation of the legal authority conveyed 
to an NPDES permit writer under Clean Water Act section 402(p)(3)(B)(iii) by making 
receiving water conditions that are in large part beyond the permittees' control and which 
may be affected by other point and non-point sources of trash pollution the relevant 
parameter to be addressed. Fifth, Provision C.lO's requirement to install full capture 
devices, is not only an unfunded mandate unheard of in US EPA-issued municipal 
stormwater permits, it illegally specifies the manner of performance in violation of Water 
Code section 13360. Finally, the Fact Sheet concerning this Provision confuses the concept 
of a trash action level ("TAL") with a numeric effluent limitation; does not explain basis for 
the calculation of the particular TAL proposed or contain an analysis of its feasibility or 
economic reasonableness; and ignores the views expressed by the panel of experts previously 
assembled by the State Water Board in assessing how an action level of this nature might 
properly be set for use in a municipal stormwater permit. 

SANTA CLARA PROGRAM LEGAL COMMENT NO.8 (Provisions C.ll and 
C.12/Mercury and PCBs): Permit Provisions C. II and C.12 contain a number of 
requirements that go beyond the NPDES municipal stormwater permitting program, are 
unfunded State mandates, and/or which represent an illegal attempt to delegate the Water 
Board's own assigned responsibilities to the co-permittees without providing State funding 
for such tasks in advance. As shown in Attachment 1, US EPA-issued municipal stormwater 
permits contain no requirements to study or remediate mercury, PCBs, or any other specific 
pollutant- indeed, unlike CERCLA, RCRA, or the Water Code's provisions concerning 
waste discharges to land that threaten surface or ground waters, the Clean Water Act's 
NPDES program is not intended to be a vehicle for effectuating corrective action/site cleanup 
for historical releases of hazardous substances/wastes be them from cinnabar mine tailings or 
fluids used in electrical transformers. Nor is there any authority under the NPDES municipal 
storm water permitting program for requiring municipalities to effect abatement of mercury 
or PCBs on private properties (as opposed to just prohibiting the discharge into their storm 
sewers). Subprovisions C.ll.fs and C.12.fs requirements for co-permittees to divert certain 
non-sanitary waste discharges to POTW s is also unprecedented in terms of US EPA's 
permitting practices, flies in the face of the NPDES regulations' directive for them to 
eliminate cross-connections between the separate stormwater and sanitary sewer systems, 
and specifies the manner of performance in violation of Water Code section 13360. 11 In 

10 As an alternative, the Water Board should consider issuing, under its authorities under the Water Code, a 
separate set of region-wide Waste Discharge Requirements containing trash control requirements applicable to 
all Bay Area municipalities. 
11 This also applies with regard to subprovision C.2.d's pump station to POTW requirements. 
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terms of sub-provisions C.ll.h, C.l2.h and C.ll.j, the monitoring requirements that may be 
imposed through the NPDES program do not extend to conducting fate and transport studies 
in complex downstream waters on behalf of state agencies like the Water Board that have 
been assigned responsibilities for setting, evaluating, or effectuating attainment of water 
quality standards, including through promulgating TMDLs and devising waste load and load 
allocations - these tasks, as well as undertaking public health programs like those specified 
under subprovisions C.ll.i and C.12.i for subsistence fishers, are beyond the scope of the 
NPDES program, US EPA's own municipal stormwater permitting practices, and, if they are 
to be imposed on local governments via the Water Code, require the advanced provision of 
necessary funding from the State. 

SANTA CLARA PROGRAM LEGAL COMMENT NO. 7 (Provision C.13/Copper): 
Since Bay Area receiving waters are no longer identified under Clean Water Act section 
303(d) as impaired for copper, these pollutant-specific requirements should either be 
eliminated or must be the manifestation of discretionary requirements based on the Water 
Board's discretionary authority which necessitates the advanced provision of funding for 
them from the State. US EPA-issued municipal stormwater permits contain no parallel or 
broadly sweeping copper-specific requirements. 12 In addition to being beyond the NPDES 
scope, subprovision C.l3 .c' s attempt to direct the co-permittees to participate in the Brake 
Pad Partnership and to advocate for associated legislation illegally attempts to require inter­
agency cooperation and compel free speech. Subprovision C.13.e's command for the co­
permittees to conduct studies on copper's sediment toxicity and sub-lethal effects on 
salmonids is not tied to municipal stormwater or existing water quality impairment, and 
represents yet another beyond-NPDES attempt to delegate the Water Board's own work or 
wishes to local governments without the advanced provision of State funding for the tasks 
involved. 

SANTA CLARA PROGRAM LEGAL COMMENT NO.9 (Provision C.14/PBDE, 
Legacy Pesticides, and Selenium): This Provision should be eliminated in its entirety. Its 
requirements represent a beyond-NPDES attempt to delegate the Water Board's own 
potential pre-303(d0 listing/TMDL work to local governments without the advanced 
provision of State funding for the tasks involved; it illegally attempts to require inter-agency 
cooperation; and there is no evidence in the record that ties these pollutants to the Santa 
Clara Program's co-permittees' municipal storm sewers or reasonably related conditions of 
water quality impairment so as to establish a legal foundation for the imposition of these 
requirements under State law. 

12 Indeed, the only copper-specific requirement US EPA has ever imposed in a municipal storm water permit to 
our knowledge was one for a single stormwater outfall that was specifically tied to prior elevated copper 
discharges in that discrete location via monitoring data contained in the record. 
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SANTA CLARA PROGRAM LEGAL COMMENT NO. 10 (Provision 
C.lS/Conditionally Exempt Discharges): There is no evidence in the record that the Santa 
Clara Program's existing conditionally exempt discharge program, which was previously 
approved by the Water Board staff, has not achieved effective control over the discharge of 
pollutants in non-stormwater. US EPA's municipal stormwater permits do not contain 
prescriptive requirements for conditionally exempt non-stormwater discharges absent an 
affirmative and specific showing in the record that they have proven to be sources of 
pollutants at levels that affect receiving water quality. The proposed requirements of 
subprovisions C.15.b.l-v are therefore unnecessary, unjustified, and represent a demand by 
the State for a higher level of local government service than the NPDES program and its 
MEP standard requires and necessitate the advanced provision of State funding if they are to 
be imposed. 

SANTA CLARA PROGRAM LEGAL COMMENT NO. 11 (Provision C.16/Annual 
Report): With respect to annual reports beyond that required for 2009, under both the 
NPDES regulations and fundamental principles of due process, the Permit may not legally 
command compliance with requirements to be established in the future (even if through a 
collaborative process) and which are not available to the Santa Clara Program and its co­
permittees for review and comment in advance of the MRP's adoption. Accordingly, the 
Permit should include a reopener if annual reporting formats or requirements are changed in 
the future. 

sf-2658084 

005115



MORRISON I FOERSTER 

MRP Tentative Order Comments 
April 2, 2009 
Page Nine 

Thank you for the opportunity to submit these comments on behalf of the Santa Clara 
Program and its co-permittees. We look forward to your responses and to continuing to work 
with the Water Board staff, including the Regional Counsel, with respect to resolving the 
issues we have raised. 

Attachments 

cc via email: 

Bruce Wolfe 
TomMumley 
Dorothy Dickey 
Santa Clara Program Management Committee 
BASMAA Executive Board 
Adam Olivieri 
Gary Grimm 
Geoff Brosseau 
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Permit No.: IDS-02756-1 
Application No.: IDS-02756-1 

United States Environmental Protection Agency 
Region 10 

1200 Sixth A venue 
Seattle, Washington 98101 

206/553-0523 

AUTHORIZATION TO DISCHARGE UNDER THE 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

In compliance with the provisions of the Clean Water Act, 33 U.S.C. § 1251 et seg., as 
amended by the Water Quality Act of 1987, P.L. 100-4 (the "CWA"), 

THE CITY OF BOISE, THE ADA COUNTY HIGHWAY DISTRICT, BOISE STATE 
UNIVERSITY, THE IDAHO TRANSPORTATION DEPARTMENT DISTRICT 3, 

DRAINAGE DISTRICT #3, AND THE CITY OF GARDEN CITY 
(hereinafter "co-permittees ") 

are authorized to discharge from all municipal separate storm sewer system outfalls existing as of 
the effective date of this permit, to the Boise River and its tributaries in accordance with the 
conditions set forth herein. 

This permit shall become effective November 29, 2000 

This permit and the authorization to discharge shall expire at midnight, November 29,2005 

Signed this 30th day of October, 2000 

Randall F. Smith, Director 
Office ofWater, Region 10 
U.S. Environmental Protection Agency 
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A. PERMIT AREA. This permit covers all areas within the corporate boundaries of Boise, Idaho 
and Garden City, Idaho served by, or otherwise contributing to discharges from, municipal 
separate storm sewer systems (MS4) owned or operated by the co-permittees listed in Part I. C. 

B. AUTHORIZED DISCHARGES. This permit authorizes all existing storm water discharges 
to waters of the United States from the MS4 subject to the limitations of this permit. This 
permit also authorizes the discharge of storm water which has commingled with other flows 
including process wastewater and storm water associated with industrial activity, provided each 
such other flow is authorized under a separate National Pollutant Discharge Elimination System 
(NPDES) permit. 

C. CO-PERMITTEES. 

CITY OF BOISE (Boise City) 
CITY OF GARDEN CITY (Garden City) 
ADA COUNTY HIGHWAY DISTRICT (ACHD) 
BOISE STATE UNIVERSITY (BSU) 
IDAHO TRANSPORTATION DEPARTMENT DISTRICT 3 (lTD) 
DRAINAGE DISTRICT #3 (DD3) 

I. Except as described in Part I.C.2., the co-permittees' obligations to comply with the terms 
and conditions of this permit shall be joint and several. 

2. Each co-permittee shall be individually obligated (and the remaining co-permittees shall 
not be obligated) to comply with those terms or conditions of this permit which: 

a. relate exclusively to discharges from portions of the MS4 owned or operated solely by 
that co-permittee; 

b. are identified in this permit as being the obligation of a single, named co-permittee; or 
c. have been identified in Table III.A or the Cooperative Agreement approved by EPA 

under Part II.F. of this permit as being the responsibility of that co-permittee. 

PART II. STORM WATER MANAGEMENT PROGRAM 

Each co-permittee shall implement a Storm Water Management Program (SWMP) designed to limit, 
to the Maximum Extent Practicable (MEP), the discharge of pollutants to and from that portion of 
the MS4 owned, operated, or utilized by that co-permittee. Each co-permittee shall implement the 
SWMP in accordance with the schedule contained in Part II, and as summarized in Table III.A, of 
the permit. 
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1. Structural Controls: Each co-permittee shall operate and maintain the storm water 
structural controls for which it is the owner or operator, in a manner so as to reduce the 
discharge of pollutants to the MEP. 

a. Design Manuals. Design Manuals. Co-permittees shall adopt design manuals that 
incorporate Best Management Practices (BMPs) and operation and maintenance 
criteria for all existing and future structural controls under the jurisdiction of the co­
permittees. This requirement may be satisfied by adopting by reference all or elements 
of the design manuals and guidebooks developed by other co-permittees, including the 
January 1997 Boise Storm Water Best Management Practices (BMP) Guidebook, the 
July 19941TD Catalog of Storm Water Best Management Practices (BMP 's), the June 
1999 City ofBoise Storm Water Management Design Manual, and the December 1999 
ACHD Development Policy Manual. Design practices shall be incorporated into co­
permittees' design, maintenance, and operation of all existing and future controls. The 
design manuals shall be based on sound engineering practices and shall utilize 
methodologies to control the addition of pollutants to storm water runoff to the MEP. 
Co-permittees shall finalize and implement the design manuals no later than two 
years from the effective date of the permit. 

b. Operation and Maintenance Program. Co-permittees shall develop and implement an 
operation and maintenance program, to include the following: 

Definitive inspection and maintenance schedules for all co-permittee-owned 
structural controls which include the frequency of routine inspections. Actual 
inspections shall also be tracked. 
Guidelines and criteria for maintenance activities that are to be implemented for 
co-permittee-owned structural controls, as well as a description of the 
maintenance activities required such as "disposal of sediment" and "removal of 
debris." 
A description of the inspection, operation, and maintenance of storm water 
retention facilities owned or operated by co-permittees . 

The program shall incorporate measures, such as the assessment of retention basin 
outfalls, to evaluate the effectiveness of the proposed operation and maintenance 
program. Such measures shall be selected by the co-permittees, an.d a justification 
included in the program as to why they were chosen. The program shall ensure that 
co-permittees maintain drainage controls and structures to ensure that they operate as 
designed, such that the reduction of pollutants (including floatables) is maintained. 
Such structures include, but are not limited to: grates, basins, irrigation boxes, 
sediment tanks, skimmer boxes, drains, and pipes. The entire program shall be 
developed, and its implementation begun, no later than one year from effective date 
of the permit. 

c. Inspection and Maintenance Record Keeping. Each co-permittee that owns or 
operates structural controls shall maintain an internal record-keeping system to track 
inspections and maintenance for those portions of the MS4 operated by the co­
permittee. The record-keeping system shall be in place and operable within one year 
from effective date of the permit. A joint record-keeping system to track activity 
undertaken by two or more co-permittees is allowable under this Part of the permit. 
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d. Annual Report. Copies of the design manuals shall be included in the second annual 
report of this permit term. Any revisions or additions to the manual shall be 
reported to the address in Section IV.E, along with the reason why the manual was 
altered, in the first annual report after such changes occurred. Co-permittees shall 
include with the first annual report a copy of the operations and maintenance 
program, including a maintenance schedule, for all structural controls owned or 
operated by co-permittees. Each co-permittee that has carried out inspections and 
maintenance activities shall submit a summary of such activity with each annual 
report. The summary shall include information on the number of structures cleaned, 
the number of hours dedicated to such cleaning, etc. Co-permittees shall also provide 
a summary of any data collected as part of the evaluation of the retention facilities as 
described above. 

2. Floatables: The co-permittees shall ensure the establishment of a program to reduce the 
discharge offloatables (e.g., litter and other human-generated solid refuse). The floatables 
control program shall include source controls and, where necessary, structural controls. 

a. Awareness and local authority cooperation. The co-permittees shall incorporate into 
their public education program information designed to reduce the amount of 
floatables which can end up in the storm sewer system. The co-permittees shall work 
with other authorities charged with enforcing litter control, and incorporate 
information on the existence of fines, penalties etc., for violations of such ordinances 
into any distribution of public education materials (which can be undertaken in 
conjunction with II.A.ll.a). Each co-permittee shall determine and utilize methods 
to reduce litter within their respective jurisdictions. There shall be methods in place 
to control litter on a daily basis, as well as control litter that may result from a major 
public event. 

b. Highway cleanup. The co-permittees shall implement a program or programs, such 
as the Adopt-a-Highway program, to facilitate litter removal from selected highways 
two times a year or as needed. 

c. Operation and Maintenance Program. The co-permittees shall ensure that the streets 
for which they have maintenance authority and responsibility are swept as needed to 
reduce the discharge of pollutants to the MEP. Co-permittees shall compile a report 
on the sweeping activity and shall assess the above levels of effort in each of the 
designated land use type areas with respect to the mitigation ~f contribution of 
pollutants from the highways and other public areas that are maintained. The report 
shall be completed within 18 months of the effective date of the permit. 

d. Annual Report. Co-permittees shall include in the annual reports any cooperative 
efforts undertaken with other authorities charged with enforcing litter control. Co­
permittees shall report on any interim results from the evaluation of the road 
sweeping program during the first annual report. Co-permittees shall record and 
present statistics from highway cleanup program(s), such as the Adopt-a-Highway 
program, that measure effectiveness and possible application on other co-permittee­
maintained streets and roadways in each annual report. Operation and 
Maintenance programs including reports of street sweeping with the number of 
road miles that have been swept by land use type, shall be submitted with the second 
annual report. 
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3. Areas ofNew Development and Significant Redevelopment: Co-permittees shall adopt and 
utilize a comprehensive master planning process to develop, implement, and enforce 
controls to reduce the discharge of pollutants to the MEP from areas of new development 
and significant redevelopment. 

a. Design Practice Manuals. Each co-permittee shall develop and finalize a design 
manual incorporating BMPs or adopt for use the BMPs prepared by another approved 
source. Co-permittees shall ensure that adopted BMPs are utilized and followed by 
developers, contractors and others involved in land development activities, to ensure 
that minimum requirements, standards and procedures are applied before, during and 
after land development activities. In addition, co-permittees shall ensure that 
developers, contractors and others involved in land development activities have in 
place Operation and Maintenance plans at the time of permitting for storm water 
facilities on new development and redevelopment (including residential, commercial 
and industrial land uses). Manuals shall be developed and implemented within two 
years of the effective date of the permit. 

b. Project review. Project review and approval procedures shall be developed that 
include the ability to conduct inspections and follow-up after construction to ensure 
that approved Operation and Maintenance plans are being followed. Implementation 
ofthese procedures shall begin within two years ofthe effective date of the permit. 

c. Record keeping. Co-permittees shall develop and maintain an internal record keeping 
system to track all activity on project review and approval actions. This activity shall 
be completed and implemented within two years from the effective date of the 
permit. 

d. Annual Report. Co-permittees shall include copies of design manuals that include 
measures for areas of new development and significant redevelopment in the second 
annual report. The City of Boise shall include a copy of the City of Boise Storm 
Water Management Design Manual in its first annual report submission. Project 
review and approval procedures for new development and significant 
redevelopment shall also be submitted as part of the second annual report. A 
summary of each co-permittees previous year's recordkeeping activity shall be 
provided in each annual report beginning the second year. 

4. Roadways: Each co-permittee shall operate and maintain public streets, roads, and 
highways under its jurisdiction and for which it has authority in a manner so as to reduce 
to the MEP the discharge of pollutants including those related to deicing or sanding 
activities. 

a. Management Practices. Co-permittees shall develop a management practices program. 
This program shall include those management practices identified during the inventory 
of co-permittee-owned storm water facilities and audit of site activities undertaken as 
part of the application for the MS4 Permit. The program shall also evaluate ways to 
reduce pollutant discharges associated with road maintenance and rehabilitation 
operations. The program shall be submitted and implemented within two years of the 
effective date of the permit. 

b. Snow and Ice Control and Removal Programs. Co-permittees shall monitor the 
application of chemicals and sand applied to roadways for snow and ice control. Co-
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permittees shall implement programs for proper storage of de-icing materials to 
prevent materials from entering the storm sewer system (e.g., using covers or roofs for 
stockpiled materials), and research alternatives to salt for use in de-icing within two 
years of the effective date of the permit. 

c. Annual Report. Co-permittees shall submit the management practices program that 
includes ways to reduce pollutants from road maintenance and rehabilitation in the 
second annual report. In addition, co-permittees shall report the amount (in 
appropriate units) of chemicals applied to roads as part of the snow and ice control 
program in each annual report beginning with the second report. The alternatives 
to salt for de-icing and a statement indicting that de-icing materials are properly 
stored shall be in the second annual report. 

5. Flood Management: Each co-permittee shall ensure that any flood management projects 
it undertakes include an assessment of the impacts on receiving water quality. Co­
permittees shall also evaluate the feasibility of retro-fitting existing structural flood control 
devices to provide additional pollutant removal from storm water. 

a. Inventory of Structural Flood Control Devices. Within one year of the effective date 
of the permit, co-permittees shall complete an inventory of all existing structural flood 
control devices (e.g., storm sewer inlets, detention basins, drainage channels) within 
their jurisdictions to determine the feasibility of retrofitting them to provide additional 
pollutant removal. Co-permittees shall consider retrofits such as installation of in-line 
sediment trap devices, detention facilities or wetlands/riparian vegetation. Such 
evaluation should be carried out in conjunction with the sediment analysis component 
of section IV. B. of this permit. 

b. Flood Management Projects. Co-permittees shall develop procedures within one year 
of the effective date of the permit to assure that flood management projects assess 
the impacts on the water quality of the receiving water. 

c. Annual Report. In the first annual report, co-permittees shall provide procedures 
assessing water quality impacts from all flood management projects. An 
inventory of existing structural flood control devices shall also be provided in the 
first annual report including information whether retrofit to provide additional 
pollutant removal is feasible. 

6. Pesticide, Herbicide, and Fertilizer Application: Co-permittees shall implement controls 
to reduce to the MEP the discharge of pollutants related to the application of pesticides, 
herbicides, and fertilizers applied by the co-permittee's employees or contractors to public 
right of ways, parks, and other municipal facilities. Co-permittees with jurisdiction over 
lands not directly owned by that entity (e.g., private limds within an incorporated city) shall 
implement controls such as educational activities, permits, certifications, and other 
measures to reduce the discharge of pollutants related to application and distribution of 
pesticides, herbicides, and fertilizers by commercial and wholesale distributors and 
applicators. 

a. Application Management. Co-permittees shall develop a list of regionally appropriate 
landscaping plants and turf with recommended fertilizer application rates. Co­
permittees shall establish planting/landscape policies which encourage use of 
vegetation (either indigenous or imported) that is self sustainable without the need for 
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pesticides or fertilizers. This task shall be completed within one year ofthe effective 
date of the permit. 

b. Distribution of Educational Materials. Co-permittees shall distribute educational 
materials to all contracted applicators. This task shall be completed within 18 months 
of the effective date of the permit. 

c. Outreach Method Identification. Co-permittees shall identify and utilize outreach 
methods to educate homeowners and commercial businesses, such as greenhouses, 
nurseries, landscaping and yard-care businesses, on the impact of pesticides, 
herbicides, and fertilizers on aquatic resources and on the means to decrease their 
usage. Information should include the use of alternatives to commercial pesticides, as 
well as information on locally available methods for proper disposal of pesticides, 
herbicides and fertilizers after they have been used. Co-permittees may undertake 
this component of the storm water management plan as part of the overall public 
education component, identified in II.A.ll.a. 

d. Annual Report. Co-permittees shall include the list of regionally appropriate 
landscape plants and turf and plant policies with the first annual report. Co­
permittees shall report on the distribution of information to contracted applicators 
in the second annual report. Information regarding what outreach activities have 
taken place on the effects of pesticides, herbicides, and fertilizers shall be in each 
annual report. 

7. Illicit Discharges and Improper Disposal: Each co-permittee shall implement an ongoing 
program to detect and remove (or require the discharger to the MS4 to remove or obtain 
a separate NPDES permit for) illicit discharges and improper disposal into the MS4. Each 
co-permittee shall effectively prohibit non-storm water discharges to the MS4, other than 
those authorized under a separate NPDES permit. Unless identified by any co-permittee, 
IDEQ, or the Water Office Director, as sources of pollutants to waters of the United States, 
the following non-storm water discharges need not be addressed by co-permittee's illicit 
discharge and improper disposal program: 

water line flushing; 
landscape irrigation; 
diverted stream flows; 
rising ground waters; 
uncontaminated ground water infiltration (as defined at 40 CFR 35.2005(20)) to 
separate storm sewers; 
uncontaminated pumped ground water; 
discharges from potable water sources; 
foundation drains; 
air conditioning condensate; 
irrigation water; 
springs; 
water from crawl space pumps; 
footing drains; 
lawn watering; 
individual residential car washing; 
flows from riparian habitats and wetlands; 
de-chlorinated swimming pool discharges; or 
street wash waters. 
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Discharges and flows from emergency fire fighting activities need not be addressed by co­
permittee's illicit discharge and improper disposal program unless such discharges and flows are 
determined by any co-permittee, IDEQ, or the Water Office Director, as significant sources of 
pollutants to waters of the United States. Each co-permittee shall prevent (or require the owner or 
operator of the sanitary sewer to eliminate) un-permitted discharges of dry and wet weather 
overflows from sanitary sewers into the MS4. Each co-permittee shall limit the infiltration of 
seepage from sanitary sewers into the MS4. Each co-permittee shall provide education activities, 
public information activities, and other appropriate activities to facilitate the proper management and 
disposal of used oil and toxic materials (including antifreeze, paint, solvents, pesticides, and 
herbicides). Appropriate programs include the collection of used motor oil at curbside residences 
and the collection of hazardous waste at central locations. If conducted, these programs should be 
publicized on a regular basis. 

a. Inspection and Enforcement. Co-permittees shall work together to implement a 
program to inspect and enforce against illicit connections. The program can be based 
on the Boise City Stormwater Investigation Manual and the December 1998 A CHD 
Stormwater Investigation Manual. Co-permittees shall use the results of existing and 
on-going dry-weather screening and citizen reports as the primary basis for locating 
illicit discharges. Co-permittees shall ensure that an appropriate number of personnel 
receive training in the detection of illicit connections. The program shall include a 
requirement to update the inventory, within 6 months of the effective date of the 
permit, of all major outfalls within the jurisdictions of the co-permittees. Co­
permittees shall ensure compliance with this program element by inspecting 20% or 
more of the major outfalls per permit year, totaling 100% of outfalls by the conclusion 
of the first permit term. If illicit connections are identified or detected, co-permittees 
shall require their disconnection. 

b. Storm Water Management and Discharge Control Ordinance Enforcement. The City 
of Boise shall ensure enforcement of Title 8, Chapter 15, The City of Boise Storm 
Water Management and Discharge Control Ordinance (adopted May 2000). The 
City of Garden City shall ensure enforcement of Garden City Code Title 4, Chapter 
14, Ordinances for Stormwater Management and Discharge Control (adopted on 

·September 14, 1999). Each co-permittee shall require the elimination of illicit 
connections as expeditiously as possible and the immediate cessation of improper 
disposal practices upon identification of responsible parties. Where elimination of an 
illicit connection within seven (7) days is not possible, the co-permittee shall require 
an expeditious schedule for removal of the discharge. In the interim, the co-permittee 
shall require the owner or operator of the illicit connection to take all reasonable and 
prudent measures to minimize the discharge of pollutants to the MS4. 
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c. Complaint Procedures. Co-permittees shall implement complaint investigation 
procedures (such as those outlined in the City of Boise and Ada County Stormwater 
Investigation Manuals) to guide staff through recording, investigating and following 
up on complaints regarding violations reported by the general public. Co-permittees 
shall publicize the availability of an approved complaint referral process and post 
notices informing the public of the existence of such resources. Co-permittees shall 
utilize appropriately trained staff in operating such a complaint response program. A 
program incorporating all such initiatives shall be in place and operational within one 
year from the effective date of the permit. 

d. Annual Report. Co-permittees shall submit the list of major outfalls that was 
compiled in the first annual report. Co-permittees shall report the progress of the 
inspection and enforcement program to eliminate illicit connections to the storm 
sewer system in each annual report. The annual reports shall include summaries 
of activities carried out under this initiative, including the number of 
outfalls/inspections undertaken, results of such inspections, and follow-up actions 
taken. Copies of complaint investigation procedures shall be included in the first 
annual report. 

8. Spill Prevention and Response: Co-permittees shall implement a program to prevent, 
contain, and respond to spills that may discharge into the MS4. The spill response program 
may include a combination of spill response actions by the co-permittee (and/or another 
public or private entity), and legal requirements for private entities within the 
co-permittee's municipal jurisdiction. 

a. Spill Response Task Group. Co-permittees shall participate in an interagency spill 
response task group, such as the Boise City Fire Department Task Group, to ensure 
that a coordinated response to spills is achieved and that impacts upon aquatic 
resources from spilled pollutants are controlled to the MEP. As part of this activity, 
co-permittees shall provide educational materials and outreach to operators of 
industrial and commercial activity that have a potential to spill liquid and solid wastes 
during transportation of such materials. If participation does not already occur, co­
permittees shall begin participation within one year of the effective date of the 
permit. 

b. Annual Report. Co-permittees shall report on activities undertaken in conjunction 
with the interagency spill response task group, such as meetings attended, meeting 
notes, and copies of any cooperative agreements listing the responsibilities of relevant 
parties in all annual reports. 

9. Industrial & High Risk Runoff: Co-permittees shall implement a program to identify, 
monitor, and control pollutants in storm water discharges to the MS4 from the following 
sources: 
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hazardous waste treatment, storage, disposal and recovery facilities and facilities that 
are subject to Section 313 of the Emergency Planning and Community Right to Know 
Act (EPCRA, 42 U.S.C. §11023); and 
any other industrial or commercial discharge the co-permittee determines is 
contributing a substantial pollutant loading to the MS4. 

The program shall include: 
priorities and procedures for inspections and establishing and implementing control 
measures for such discharges; and 
a monitoring (or self-monitoring) program for facilities identified under this section, 
including the collection of quantitative data on the following constituents: Any 
pollutants limited in an existing NPDES permit for an identified facility; oil and 
grease; chemical oxygen demand (COD); pH; five-day biochemical oxygen demand 
(BOD5); total suspended solids (TSS); total phosphorous; total Kjeldahl nitrogen 
(TKN); nitrate plus nitrite nitrogen; and any information on discharges required under 
40 CFR 122.2l(g)(7)(iii) and (iv). Data collected by the industrial facility to satisfy 
the monitoring requirements of an NPDES or State discharge permit may be used to 
satisfy this requirement. Co-permittees may require the industrial facility to conduct 
self-monitoring to satisfy this requirement. 

a. Database of Facilities. Co-permittees shall develop and maintain a database of 
priority industrial sites based on the above criteria within one year of the effective 
date of the permit. The database shall contain information on the primary economic 
activity conducted at the site (characterized by Standard Industrial Classification (SIC) 
code), the location of the facility, and a summary of the facility's storm water 
management plan and permit requirements. 

b. Inspection and Monitoring ofHigh Risk Facilities. Co-permittees shall work together 
to inspect and monitor such facilities for compliance with the storm water ordinance 
and the NPDES industrial storm water general permit within one year ofthe effective 
date of the permit. Whenever possible, such inspections should be in conjunction 
with pretreatment inspections conducted by the City ofBoise. The inspection program 
shall be developed utilizing state statutes, local ordinances, contracts, or joint powers 
agreements. The agreements shall be developed to ensure that the program is carried 
out as devised. The memorandum of understanding between the Ada County Highway 
District and the City ofBoise shall apply upon the effective date of the permit. Other 
permittees should consider developing similar agreements. The inspection and 
monitoring program shall include provisions to record observations of a facility, report 
findings to the inspected facility, follow up with the facility if necessary, and exercise 
legal authority to issue notices of violations, fines, etc., as and when appropriate. All 
activity regarding the monitoring and inspection of such facilities shall be maintained 
in the centralized database described above. 
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c. Educational Materials. The Storm Water Commercial and Industrial Best 
Management Practices Handbook, developed by the City ofBoise Public Works, shall 
be distributed with inspections as well as when requested. 

d. Inspection Program. Co-permittees shall develop, formalize, and implement an 
inspection program of high risk industrial and other commercial facilities. The 
inspection program may be developed utilizing contract or joint powers agreements 
and shall be implemented within one year of the effective date of the permit. 

e. Annual Report. Copies of the inspection programs, including any agreements or 
MODs, shall be included in the first annual report. A listing of any activities taken 
place such as monitoring inspections, issuance of citations etc. shall be summarized 
from the industrial and commercial priority database and included in each annual 
report. 

I 0. Construction Site Runoff: Co-permittees shall develop and implement a program to reduce 
to the MEP the discharge of pollutants from constructions sites, including: 

requirements for the use and maintenance of appropriate structural and nonstructural 
BMPs to reduce pollutants discharged to the MS4 during the time construction is 
underway; 
procedures for site planning which incorporate considerations for potential short and 
long term water quality impacts and which minimize these impacts; 
prioritized inspection of construction sites and enforcement of control measures; 
appropriate education and training measures for construction site operators; and 
notification of appropriate building permit applicants of their potential responsibilities 
under the NPDES permitting program for construction site runoff. 

a. Construction Site Discharge Control Program. Co-permittees shall implement a 
Construction Site Discharge Control Program 18 months from the effective date of 
the permit. The program shall contain elements to control the contribution of 
pollutants from construction site activity to the MEP. The program shall require the 
owner or operator of the development site to prepare, and submit for approval, Erosion 
and Sediment Control (ESC) plans for construction within the boundaries of the co­
permittee's jurisdiction. Co-permittees shall implement procedures for site plan 
review that incorporate consideration of potential water quality impacts from such 
construction sites. Approved ESC plans shall require BMPs and shall contain 
provisions addressing material containment, spill prevention, and other practices as 
applicable. Initiatives such as outreach and educational activities for construction site 
planners, developers, builders and operators shall be included in the implementation 
of the program. Such activities must extend to all construction activity within the 
municipality and all construction sites, regardless of size or ownership. 

b. Inspection and Compliance. Co-permittees shall conduct inspections of construction 
sites to ensure compliance with the measures outlined in II.A.IO(a) within 18 months 
of the effective date of the permit. Co-permittees shall undertake enforcement 
measures against those operators of sites in violation of the measures in II.A.IO(a), 
including the issuance of notices of violation and stop work orders. 
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c. Database and Record Keeping. Co-permittees shall develop and maintain a database 
of all active and completed construction sites permitted within their jurisdiction and 
completed during the term of this permit. Such a database shall contain basic 
information regarding the nature of the construction activity, size ofland clearing and 
grading activities, and contact information on the contractor and/or developer and shall 
be utilized within one year of the effective date of the permit. 

d. Annual Report. Each annual report beginning with the second, shall include the 
following: the number of site plans that were reviewed, the number that passed 
review and the number that required revision prior to passing review; the 
number of inspections carried out summarized by month or other similar 
calendar-based total; the number of citations, notice-of-violations, or stop-work­
orders issued by co-permittees; the type and number of educational materials 
distributed by co-permittees; the outreach events that representatives of co­
permittees attended in order to disseminate information regarding the purpose 
of the program; and a summary of information compiled in the database of all 
active and completed construction activity. Copies construction site discharge 
programs shall be included in the second annual report. 

11. Public Education: Co-permittees shall implement a public education program as follows: 

a. Public Education Program. The co-permittees shall implement a program to inform 
the public of the impact of pollutants in storm water on waters ofthe United States and 
how to avoid adding such pollutants to storm water runoff. This public education 
program shall include the following activities: 
(1) The distribution of public education flyers, inserts or booklets to householders 

regarding appropriate methods for disposing of used motor oil and similar 
substances 

(2) Programs and activities to promote awareness of locations where the drain 
discharges and promote importance of maintaining clean water resources. 
Examples of such activities and programs include a stenciling program and 
participation in educational forums such as Water Awareness Week 

(3) Promoting the collection and/or composting of yard wastes from residential and 
commercial sites. Co-permittees shall promote the "Keep watershed clean" 
campaign and shall distribute copies of flyers previously developed, including but 
not limited to, the Storm Water Ordinance (developed by the City of Boise), 
RiverCare Tips to Protect Water Quality (developed by the City ofBoise ), and the 
Storm Water Trooper bookmark (developed by the City of Boise); 

( 4) Co-permittees shall distribute the Storm Water Commercial and Industrial BMPs 
Handbook to commercial and industrial facilities identified as priorities due to the 
nature of the industrial and commercial activities to be found at such sites. Co­
permittees shall make available the Storm Water Plant Materials- A Resource 
Guide to other facilities and make developers and contractors aware of the 
existence of such information; and 

(5) Co-permittees shall document the complaints received from the general public 
regarding violations to the storm water ordinance, and the co-permittees' response 
to complaints. 
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b. Annual Report. Each annual report shall include data on the following: 
the number and type of flyers, inserts, or booklets distributed to 
householders regarding household hazardous waste ; 
the amount (in gallons) of used motor oil collected; the number of storm 
water inlets and drains stenciled during the year; 
the number of students and teachers attending "Water Awareness Week;" 
the amount (cubic yards) of yard wastes collected from residential and 
commercial sites; 
the number of flyers distributed including, but not limited to, the Storm 
Water Ordinance, RiverCare Tips, and the Storm Water Trooper 
bookmark; 
the number of Storm Water Commercial and Industrial BMPs handbooks 
distributed to commercial and industrial facilities; 
the number of Sto'rm Water Plant Materials- A Resource Guide distributed 
to other facilities, and a list of developers and contractors receiving such 
information; and 
a list derived from a database, or similar record keeping procedure, that 
documents the complaints received regarding violations to the storm water 
ordinance, to include detail on what follow up was taken, and the resolution 
of the original complaint. 

The annual reports shall include a description of who the target audience was for 
the distribution of the educational flyers, booklets, etc., and why they were chosen. 

B. DEADLINES FOR PROGRAM COMPLIANCE. Except as provided in Part II.A and Table 
liLA, compliance with the SWMP shall be required 30 days from the effective date of the 
permit. 

C. LEGAL AUTHORITY. Each co-permittee shall operate pursuant to legal authority 
established by statute, ordinance or series of contracts which authorizes or enables the co­
permittee at a minimum to: 

I. Control through ordinance, permit, contract, order or similar means, the contribution of 
pollutants to the MS4 by storm water discharges associated with industrial activity and the 
quality of storm water discharged from sites of industrial activity; 

2. Prohibit through ordinance, order or similar means, illicit discharges to the MS4; 

3. Control through ordinance, order or similar means the discharge to the MS4 of spills, 
dumping or disposal of materials other than storm water; 

4. Control through interagency agreements among co-permittees the contribution of pollutants 
from one portion of the MS4 to another portion of the MS4; 

5. Require compliance with conditions in ordinances, permits, contracts or orders; and 
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6. Carry out all inspection, surveillance and monitoring procedures necessary to determine 
compliance and noncompliance with permit conditions including the prohibition on illicit 
discharges to the MS4. 

Co-permittees shall include with the first annual report a demonstration that each co-permittee 
possesses legal authority that satisfies the six criteria listed above. Co-permittees shall include 
with this demonstration copies of all statutes, ordinances, permits, contracts, orders or inter­
jurisdictional agreements that they contend demonstrate the adequacy of their legal authority. 

D. STORM WATER MANAGEMENT PROGRAM RESOURCES. Each co-permittee shall 
provide adequate finances, staff, equipment, and support capabilities to implement the SWMP 
as described in Part ILA and summarized in Table liLA. 

E. STORM WATER MANAGEMENT PROGRAM MODIFICATION. Only those portions 
of the SWMP specifically required as permit conditions shall be subject to the modification 
requirements of 40 CFR §§ 122.62, 122.63 and 124.5. Addition of the following components, 
controls, or requirements by co-permittees shall be considered minor changes to the Storm 
Water Management Program and not require modifications to the Permit: replacement of an 
ineffective or infeasible BMP; implementing a requirement of the SWMP with an alternate 
BMP expected to achieve the goals of the original BMP; and changes required as a result of 
schedules contained in Part III of this Permit. 

F. COOPERATIVE AGREEMENT. Co-permittees shall draft an enforceable Cooperative 
Agreement and submit it to EPA for approval no later than one year from the effective date 
of this permit. This Cooperative Agreement shall identify the roles and responsibilities of the 
co-permittees under this permit and shall be signed by all co-permittees and entered into within 
one month of written or verbal approval from EPA. 

PARTIII. SCHEDULESFORIMPLEMENTATIONOFSTORMWATERMANAGEMENT 
PROGRAM. The co-permittees shall implement the complete SWMP described in Parts ILA.l 
through 11. Table liLA summarizes the SWMP, includes the dates by which specific components 
must be initiated, developed, implemented, or reported upon, and identifies the co-permittee(s) 
which have responsibility for each specific component. Modifications to the SWMP shall be 
consistent with Part !I.E. of this permit. 
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Storm Water Management Program- Schedules for Implementation and Compliance 

RESPONSIBILITY 
STORM WATER MANAGEMENT PROGRAM COMPLIANCE DATE 

COMPONENT 

STRUCTURAL CONTROLS (II.A. 1) 
(a) Design Manuals. Finalize and implement design -Within two years of the effective date of the (a) Each co-permittee is responsible for its 
manuals incorporating best management practices and permit. own design manual 
operation and maintenance criteria or adopt for use design 
manuals prepared by other approved sources 

(b) Operation and Maintenance Program. Develop and -Within one year of the effective date of the (b) Each co-permittee is responsible for 
implement an operation and maintenance program to permit. developing its own program for its own 
include schedules of planned and actual inspection and respective system. ACHD will take the 
maintenance activity on all structural controls owned or lead for developing a standard form. 
operated by co-permittees. 

(c) Inspection and Maintenance Record Keeping. Develop -Within one year of the effective date of the (c) Each co-permittee is responsible for it own 
and utilize a record tracking system to record all inspection permit. respective recordkeeping system. 
and maintenance activity with regard to the inspection and 
maintenance of structural controls carried out in compliance 
ofll.A.l.(b ). 

FLOAT ABLES (II.A.2) 
(a) Awareness and local authority co-operation. Work with -Upon the effective date of the permit (a) Boise City, BSU, and Garden City (for 
other non-permitted authorities charged with litter control respective jurisdiction) 
and determine and utilize methods to reduce litter within 
respective jurisdictions. 

(b) Highway Cleanup. Implement a program or programs, -Upon the effective date of the permit. (b) ACHD and lTD (for respective 
such as the Adopt-a-Highway program, to facilitate litter jurisdiction) 
removal from selected highways two times a year or as 
needed. 
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Storm Water Management Program- Schedules for Implementation and Compliance 

RESPONSIBILITY 
STORM WATER MANAGEMENT PROGRAM COMPLIANCE DATE 

COMPONENT 

(c) Operation and maintenance program. Evaluate the -Within 18 months of the effective date of the (c) ACHD, Boise City, ITD, and BSU (for 
effectiveness of the current level of road-sweeping activity permit. respective jurisdiction) 
on preventing pollutants from entering the storm sewer 
system. 

AREAS OF DEVELOPMENT AND SIGNIFICANT REDEVELOPMENT (II.A.3) 

(a) Design Practice Manuals. Ensure that new - Two years from the effective date of the (a) ACHD, Boise City, and DD3 (with 
development and significant re-development projects, permit. opportunity to adopt by reference part or 
designed by developers and contractors and others involved all of Boise Storm Water Management 
in land development activities, apply minimum Design Manual), Garden City 
requirements, standards, and procedures, as detailed in the 
respective design manuals, both during and after such land 
development activities. 

(b) Project review. Project review and approval process for - Implemented within two years of the (b) ACHD, Boise City, DD3, and Garden City 
new development and significant re-development shall be effective date of the permit. 
developed and adopted. 

(c) Record Keeping. Develop and maintain an internal -System to be completed and in use two years (c) ACHD, Boise City, DD3, and Garden City 
record keeping system to track all activity on project review from the effective date of the permit. 
and approval actions. 

ROADWAYS (II.A.4) 

(a) Management Practices. Evaluate ways to reduce -Within two years of the effective date of the (a) lTD, ACHD, Boise City, and BSU (for 
pollutant discharges associated with road maintenance and permit. respective systems) 
rehabilitation operations. The program shall also include 
the management practices identified during the inventory of 
co-permittee-owned storm water facilities and audit of site 
activities listed in the permit application. 
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Storm Water Management Program- Schedules for Implementation and Compliance 

RESPONSIBILITY 
STORM WATER MANAGEMENT PROGRAM COMPLIANCE DATE 

COMPONENT 

(b) Snow and Ice Control and Removal Programs. Monitor 1- Within two years of the effective date of the (b) ACHD, lTD, and BSU 
the application of chemicals and sand applied to roadways permit. 
for snow and ice control. Implement programs for proper 
storage of de-icing materials to prevent materials from 
entering the storm sewer system (e.g., using covers or roofs 
for stockpiled materials). Research alternatives to salt for 
use in de-icing. 

FLOOD MANAGEMENT (II.A.S) 
(a) Inventory of Structural Flood Control Devices. Complete 1- Within one year of the effective date of the (a) Each co-permittee is responsible for it own 
an inventory of all structural flood control devices within permit. respective flood control facilities (except 
their jurisdiction to determine the feasibility of retrofitting Garden City and lTD). 
such devices to provide additional pollutant removal. 

(b) Flood Management Projects. Develop procedures for -Within one year of the effective date of the (b) Each co-permittee is responsible for it own 
flood management projects that assess the impacts to the permit respective flood control facilities. 
water quality of the receiving water. 

PESTICIDES, HERBICIDES, AND FERTILIZER APPLICATION (II.A.6) 
(a) Application Management. Develop a list ofregion~lly - Within one year from the effective date of (a) Boise City and Garden City (for respective 
appropriate landscaping plants and turf with information on the permit. jurisdictions) 
appropriate application and timing of fertilizers. 

(b) Distribution of Educational Materials. Distribute -This task shall be completed within 18 (b) Boise City and Garden City (for respective 
educational materials to applicators contracted by the co- months of the effective date of the permit. jurisdictions) 

permittee. 

(c) Outreach Method Identification. Identify and utilize -To be reported on annual report. (c) Boise City and Garden City (for respective 
outreach methods to educate homeowners, and commercial jurisdictions) 
businesses, on the impact of pesticides, herbicides, and 
fertilizers on aquatic resources, and means to decrease their 
usage. 

005136



TABLE III.A. 

Page 20 of41 
IDS-02756-1 

Storm Water Management Program- Schedules for Implementation and Compliance 

STORM WATER MANAGEMENT PROGRAM 
COMPONENT 

COMPLIANCE DATE 

ILLICIT DISCHARGES AND IMPROPER DISPOSAL (II.A.7) 
(a) Inspection and Enforcement. Implement a program to 1- Upon the effective date of the permit. 
inspect and enforce against illicit connections, including 
dry-weather screening, citizen reports, and employee 
training in the detection of illicit connections. If illicit 
connections are observed, co-pennittees shall require their 
disconnection. The program shall inspect 20% or more of 
the known major outfalls per permit year, totaling I 00% of 
outfalls by the conclusion of the first permit term. 

Inventory all major outfalls within their jurisdiction. ,_Within 6 months of the effective date of the 
permit. 

(b) Storm Water Management and Discharge Control 1- Upon the effective date of the permit. 
Ordinance Enforcement. The City of Boise shall enforce 
Title 8, Chapter 15, The City of Boise Storm Water 
Management and Discharge Control Ordinance (adopted 
May 2000). The City of Garden City shall enforce the 
Garden City Code Title 4, Chapter 14, Ordinances for 
Storm Water Management and Discharge Control (adopted 
in September 1999). 

RESPONSIBILITY 

(a) ACHD, Boise City, DD3, lTD, BSU, and 
Garden City (for respective systems) 

(b) Boise City and Garden City for its 
respective ordinances 

(d) Complaint Procedures. Implement a complaint manual I- Within one year from the effective date of the IC d) Each permittee is responsible for 
developing a complaint manual for their 
respective system. Report forms shall be 
forwarded to the co-permittee with 
jurisdiction when appropriate. 

to guide staff through recording, investigating and !permit. 
following up on complaints regarding violations reported by 
the general public. Publicize the availability of an 
approved complaint referral process and post notices 
informing the public of the existence of such resources. 
Utilize appropriately trained staff in operating such a 
complaint response program. 
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Storm Water Management Program- Schedules for Implementation and Compliance 

RESPONSIBILITY 
STORM WATER MANAGEMENT PROGRAM COMPLIANCE DATE 

COMPONENT 

SPILL PREVENTION AND RESPONSE (II.A.S) 

(a) Spill Response Task Group. Participate in an -Upon the effective date of the permit or a (a) Boise City, ACHD, DD3, ITD, Garden 
interagency spill response task group, to ensure that a maximum of one year from the effective date of City, and BSU(reporting responsibility 
coordinated response to spills is achieved, and impacts the permit. only) 
upon aquatic resources from spilled pollutants are 
controlled to the MEP. 

INDUSTRIAL AND HIGH RISK RUNOFF (II.A.9) 
(a) Database of Facilities. Develop and maintain a -Within one year of the effective date of the (a) ACHD 
database of priority industrial sites permit. 

(b) Inspection and Monitoring of High Risk Facilities. - Inspection program to be developed and (b) 
(i) Work together to inspect and monitor such facilities for implementation begun within one year of the (i) ACHD as lead agency 
compliance with the storm water ordinance and the NPDES effective date of the permit. Boise City and Garden City as 
industrial storm water general permit. participating agency within respective 
(ii) Implement the MOU between the Ada County Highway -Upon the effective date of the permit. jurisdictions 
District and the City of Boise. (ii) ACHD and City of Boise 

(c) Educational Materials. Distribute the Storm water -Upon the effective date of the permit. (c) Garden City and Boise City (for respective 
Commercial and Industrial Best Management Practices jurisdiction) 
manual 

(d) Shall develop, formalize, and implement an inspection - Within a year of the effective date of the (d) ACHD and Garden City 
program of high risk industrial and other commercial permit. 
facilities. The inspection program may be developed 
utilizing state statutes, local ordinances, contracts, or joint 
powers agreements. 

CONSTRUCTION SITE RUNOFF (II.A.lO) 
(a) Construction Site Discharge Control Program. Develop - I 8 months from the effective date of the (a) Boise City, Garden City, ACHD, and lTD 
and implement a Construction Site Discharge Control permit. (consistent with jurisdiction and authority) 
Program. 

. 

i 
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Storm Water Management Program- Schedules for Implementation and Compliance 

RESPONSIBILITY 
STORM WATER MANAGEMENT PROGRAM COMPLIANCE DATE 

COMPONENT 

(b) Inspection and Compliance. Conduct inspections of 1-- 18 months from the effective date of the (b) Boise City, Garden City, ACHD, and ITD 
construction sites. permit. (consistent with jurisdiction and authority) 

(c) Database and Record Keeping. Maintain a database of 1-- within one year of the effective date of the (c) Boise City, Garden City, ACHD, and ITD 
all active and completed construction sites within their permit. (consistent with jurisdiction and authority) 
urisdiction. 

PUBLIC EDUCATION (II.A.ll) 

(a) Public Education Program. The plan shall include: 1-- Upon the effective date of the permit. 

(i) Boise CitY and Garden City in respective 
(i) the distribution of public education flyers, inserts or jurisdictions with participation by other 
booklets to householders regarding appropriate methods for co-permittees 
disposing of used motor oil and similar substances, 

(ii) programs and activities to promote awareness of (ii) Boise City and Garden City in respective 
locations where the drain discharges and promote jurisdictions with participation by other 
importance of maintaining clean water resources. Examples co-permittees and 
of such activities and programs include a stenciling ACHD and Boise City (as partners with 
program and participation in educational forums such as statewide "Water Awareness Week" 
"Water Awareness Week." program) 

(iii) promoting the collection and/or co composting of yard -Upon the effective date of the permit (iii) Boise City 
wastes from residential and commercial sites. Promoting 
the "Keep watershed clean" campaign, and distributing 
copies of flyers previously developed, including but not 
limited to, the Storm Water Ordinance, RiverCare Tips, and 
the Storm Water Trooper bookmark. 
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Storm Water Management Program- Schedules for Implementation and Compliance 

RESPONSIBILITY 
STORM WATER MANAGEMENT PROGRAM COMPLIANCE DATE 

COMPONENT 

(iv) Distribute the Storm Water Commercial and Industrial (iv) Boise City 
BMPs handbook to commercial and industrial facilities 
identified as priorities due to the nature of the industrial and 
commercial activities to be found at such sites. The city 
shall make the Storm Water Plant Materials - A Resource 
Guide available to other facilities, contractors, and 
developers. 

(v) Document complaints received from the general public (v) All co-permittees 
regarding violations to the storm water ordinance, to follow 
uo on such comolaints and detail actions taken. 
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I. Co-permittees shall implement a wet-weather monitoring program, or contract with 
another co-permittee to implement such a program, as described in the Boise NPDES 
Municipal Storm Water Permit Monitoring Plan, (Ada County Highway District, June 
1998). This program shall provide data necessary to: 

assess the effectiveness and adequacy of control measures implemented under the 
SWMP; 
estimate annual cumulative pollutant loadings from the MS4; 
estimate event mean concentrations and seasonal pollutants in discharges from 
major outfalls; 
identify and prioritize portions of the MS4 requiring additional controls, and 
identify water quality improvements or degradation. 

The co-permittees are responsible for conducting any additional monitoring necessary to 
accurately characterize the quality and quantity of pollutants discharged from the MS4. 
Improvement in the quality of discharges from the MS4 will be assessed based on the 
monitoring information required by this section, plus any additional monitoring 
conducted by the co-permittees. 

2. A minimum of three storm events per site per permit year shall be analyzed for the 
parameters listed in Table IV .A. The samples shall be collected from five (5) sites 
located throughout the jurisdiction of the co-permittees. These sites are identified in 
Table IV.B. Alternate representative monitoring locations may be substituted for just 
cause during the term of the permit. Requests for approval of alternate monitoring 
locations shall be made to the EPA in writing and include the rationale for the requested 
monitoring station relocation. Unless disapproved by the Water Office Director, use of 
an alternate monitoring location may commence thirty days from the date of the 
request. 

a. Sample Type, Collection, and Analysis: The following requirements apply only to 
samples collected for Part IV .A. 
(1) For discharges from holding ponds or other impoundments with a retention 

period greater than 24 hours, (estimated by dividing the volume of the 
detention pond by the estimated volume of water discharged during the 24 
hours previous to the time that the sample is collected) a minimum of one grab 
sample may be taken. 

(2) Grab samples taken during the first two hours of discharge shall be analyzed 
separately for (if required) pH, temperature, oil & grease, E. coli, and volatile 
organics. For all other parameters, data shall be reported as flow weighted 
composite samples of the entire event or, at a minimum, the first three hours of 
discharge. 

(3) All such samples shall be collected from the discharge resulting from a storm 
event that is greater than 0.1 inches in magnitude and that occurs at least 72 
hours from the previously measurable (greater than 0.1 inch rainfall) storm 
event. Composite samples may be taken with a continuous sampler or as a 
combination of a minimum of three sample aliquots taken in each hour of 
discharge for the entire discharge or for the first three hours of the discharge, 
with each aliquot being separated by a minimum period of fifteen minutes. 
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( 4) Analysis and collection of samples shall be done in accordance with the 
methods specified at 40 CFR Part 136. Where an approved Part 136 method 
does not exist, and other test procedures have not been specified, any available 
method may be used after approval from the EPA. 

b. Quality Assurance Plan: 
(1) Co-permittees shall develop a Quality Assurance Plan (QAP) for all 

monitoring requirements identified in the permit. The plan shall be completed 
and implemented within 120 days of the effective date of the permit. 

(2) At a minimum, the plan shall include the following: 
Protocols for sampling techniques (field blanks, replicates, duplicates, 
control samples, etc.), 
Sample preservation methods, 
Sample shipment procedures, 
Instrument calibration procedures and preventive maintenance (frequency, 
standard, spare parts), 
Qualification and training of personnel, and 
Analytical test methods with associated method detection limits (when not 
prescribed in Table IV.A) and quality control checks. 

(3) Throughout all sample collection and analysis activities, co-permittees shall 
use the EPA approved quality assurance, quality control, and chain-of-custody 
procedures described in: Requirements for Quality Assurance Project Plans, 
EPA QNR-5 and Guidance on Quality Assurance Project Plans, 
EPA QA/G-5. These documents are available on the EPA Region 10 website 
at: http://www.epa.gov/rlOearth/offices/oea/rlOgahome.htm or available by 
mail at: 

Quality and Data Management Program 
Office of Environmental Assessment 
U.S. EPA, Region 10 
1200 6th Avenue, OEA-095 
Seattle, Washington 98101 

(4) Co-permittees shall amend the.QAP whenever there is a modification in 
sample collection, sample analysis, or other procedure addressed by the QAP. 

(5) Copies of the QAP shall be kept on site and made available to EPA and/or 
Idaho Department of Environmental Quality (IDEQ) upon request. 

c. Sampling Waiver. When a discharger is unable to collect samples required by Part 
IV.A. due to adverse climatic conditions, the discharger must submit in lieu of 
sampling data a description of why samples could not be collected, including 
available documentation of the event. Adverse climatic conditions which may 
prohibit the collection of samples includes weather conditions that create dangerous 
conditions for personnel (such as local flooding, high winds, blizzards, tornadoes, 
electrical storms, etc.) or otherwise make the collection of a sample impracticable 
(drought, extended frozen conditions, etc.). 

d. Storm Event Data: For Part IV.A, quantitative data shall be collected to estimate 
pollutant loadings and event mean concentrations for each parameter sampled. In 
addition to the parameters listed above, the co-permittees shall maintain records of 
the date and duration (in hours) of the storm event(s) sampled; rainfall 
measurements or estimates (in inches) of the storm event which generated the 
sampled runoff; the duration (in hours) between the storm event sampled and the 
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end of the previous measurable (greater than 0.1 inch rainfall) storm event; and an 
estimate of the total volume (in gallons) of the discharge sampled. 

Table IV.A- Representative Monitoring Requirements 

PARAMETER SAMPLING FREQUENCY 

Biochemical Oxygen Demand (BOD5) (mg/l) 3 representative storm events/permit year 

Chemical Oxygen Demand (COD) (mg/l) 3 representative storm events/permit year 

Dissolved Oxygen (DO) (mg/l) 3 representative storm events/permit year 

Total Suspended Solids (TSS) (mg/1) 3 representative storm events/permit year 

Total Dissolved Solids (TDS) (mg/l) 3 representative storm events/permit year 

Total Kjeldahl Nitrogen (TKN) (mg/1) 3 representative storm events/permit year 

Total Phosphorus (mg/1) 3 representative storm events/permit year 

Orthophosphate (mg/l) 3 representative storm events/permit year 

Oil & Grease (mg/l) 3 representative storm events/permit year 

Total Petroleum Hydrocarbons 3 representative storm events/permit year 

Arsenic (J.tgll)- Total and Dissolved per 3 representative storm events/permit year 
EPA Method 200.81 

Cadmium (J.tg/1)- Total and Dissolved per 3 representative storm events/permit year 
EPA Method 200.81 

Copper (J.tg/1)- Total and Dissolved per 3 representative storm events/permit year 
EPA Method 200.8 1 

Lead (J.tg/1)- Total and Dissolved per EPA 3 representative storm events/permit year 
Method 200.8 1 

Mercury (J.tg/l)- Total and Dissolved per 3 representative storm events/permit year 
EPA Method 200.81,245.1 or 245.2 

Nickel (J.tg/1)- Total and Dissolved per 3 representative storm events/permit year 
EPA Method 200.8 1 

Zinc (J.tg/1)- Total per EPA Method 200.8 1 3 representative storm events/permit year 

Organochlorine pesticides 3 representative storm events/permit year 

Organphosphate pesticides per EPA Method 3 representative storm events/permit year 
8141 

E. coli, in co III OOml " 3 representative storm events/permit year 

pH (S.U.) 3 representative storm events/permit year 

Discharge, Volume, in cubic feet 3 representative storm events/permit year 

Hardness (as CaC03) (mg/1) 3 representative storm events/permit year 

Temperature(· C) 3 representative storm events/permit year 
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Table IV.A- Representative Monitoring Requirements 

PARAMETER SAMPLING FREQUENCY 

Volatile Organics as per EPA Method 8260 2/year, 2nd and 4th years of permit coverage 

Base/Neutral Organics per EPA Method 2/year, 2nd and 4th years of permit coverage 
8270 

Acid Organics per EPA Method 8270 2/year, 2nd and 4th years of permit coverage 

Pesticide Organics per EPA Method 8081 or 2/year, 2nd and 4th years of permit coverage 
Method 8270 

Note: 
I Alternative Test Procedure approval is required of the lab or co-permittee prior to the 

submission of monitoring data using Method 200.8. 

Table IV.B- Representative Monitoring Outfall Descriptions 

OUTFALL LOCATION RESPONSIBLE CO-PERMITTEE : 
001 51-Nat Walnut Street ACHD 

002 Lucky Drive ACHD 

003 Koppel's ACHD 

004 Franklin Road ACHD 

005 Production Avenue ACHD 

B. SEDIMENT ANALYSIS 

1. An analysis of sediments and decant water collected from storm water catch basins. 
The samples shall be collected by the lead sampling entity, as designated in the 
Cooperative Agreement, from a minimum of three catch basins representing 
residential, commercial, and industrial land uses within the permit area. The location 
and the rationale behind why the site was chosen shall be submitted to the address in 
Section IV.E within six months of the effective date of the permit. A minimum of 
two samples per permit year shall be collected and analyzed from the representative 
catch basins. Based upon the results obtained, co-permittees shall assess whether two 
samples per year can adequately characterize the wastes within the catch basin. Co­
permittees shall report their findings in the annual reports following the years' activity. 
Analysis and collection of samples shall be done in accordance with the methods 
specified at 40 CFR Part 136. Where an approved Part 136 method does not exist, any 
available method may be used. The following are to be sampled as part of this program: 
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total suspended solids, 
total phosphorous, 
ortho-phosphorous, 
total petroleum hydrocarbons, 
poly-aromatic hydrocarbons, 
volatile organic compounds, 
E. coli, 
copper, 
lead, 
arsenic, 
cadmium, 
chromium, 
nickel, and 
zinc. 
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Co-permittees shall use the results from the analyses as part of an assessment of the 
BMPs employed as part of the storm water management program outlined in II.A.l 
through II. Co-permittees shall coordinate amongst themselves to ensure that results 
are disseminated and to ensure that personnel representing all of the departments and 
agencies having a role in the storm water management program are aware of the 
findings. In addition, co-permittees shall report all findings, and actions taken as a 
result of the findings, in the annual report. 

C. FLOAT ABLES 

I. Floatable monitoring program: Co-permittees shall establish a minimum of two 
monitoring locations within the permit area to be sampled by the lead sampling entity 
as designated in the Cooperative Agreement. Co-permittees shall remove floatable 
material in discharges to or from the MS4 at the frequency necessary for maintenance of 
the removal devices, but not less than twice per year. The amount of material collected 
shall be estimated in cubic yards. 

2. Annual Report: Co-permittees shall submit, within the annual report required by Part 
IV.E, the following information: 

a. Percent ofMS4 screened during the year and the cumulative percent of system 
screened; 

b. An estimate of the amount of floatable material collected (cubic yards); 
c. A summary of results and actions taken or proposed based on the results of the wet 

weather screening program. 

D. DRY WEATHER DISCHARGES 

1. Dry Weather Screening Program: Co-permittees shall implement a dry weather 
screening program, or contract with another co-permittee to implement such a program. 
The program shall detect the presence of illicit connections and improper discharges to 
the MS4. Co-permittees shall ensure compliance with the program element by 
inspecting (or contracting with another co-applicant to inspect) 20% or more of the 
major outfalls per permit year, totaling 100% of all major outfalls by the conclusion of 
the first permit term. 
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2. Follow-up on Dry Weather Screening Results: The dry weather program will also 
include the elimination of suspected sources of illicit connections and improper 
disposal identified during dry weather screening activities. Each year's results shall be 
included in the corresponding annual report. Follow-up activities should be prioritized 
on the basis of: 

a. magnitude and nature of the suspected discharge; 
b. sensitivity of the receiving water; and 
c. other relevant factors. 

E. ANNUAL REPORT 

1. Within one (1) year of the effective date ofthis permit, and annually thereafter, 
Permittees shall prepare and submit to EPA and IDEQ an Annual Report postmarked by 
the 1Oth day of the following month. In addition, copies of all annual reports, including 
monitoring summaries, shall be available to the public through the municipal library 
system. The Annual Report shall include, at a minimum: 

a. The status of implementing the components of the Storm Water Management 
Program that are established as Permit conditions; 

b. Proposed changes to the Storm Water Management Program required by this 
Permit. Such proposed changes shall be consistent with 40 CFR § 122.26(d)(2); 

c. Revisions, if necessary, to the assessments of controls and the fiscal analysis 
reported in the Part 2 of the Permit Application; 

d. A summary of the data that co-permittees accumulated throughout the reporting 
year; 

e. Anriual expenditures and budget for the year following each annual report; 
f. A summary describing the number and nature of enforcement actions, inspections, 

and public education programs, including copies of all educational materials 
distributed in conjunction with efforts to reduce pollutant discharges to the MS4; 

g. Identification of water quality improvements or degradation; 
h. A summary of all storm event monitoring conducted throughout the year in a 

format that includes the requirements of Section I.A as well as a signature of the 
person responsible for data quality, parameter name, monitoring location, unit of 
measurement, sample type, method used, and date of sample collection; and 

i. All other information required by this Permit to be submitted with the Annual 
Report1

• 

2. Preparation and submittal of a system-wide annual report shall be coordinated by Ada 
County Highway District. The report shall indicate which, if any, co-permittees have 
failed to provide required information on those portions of the MS4 for which they are 
responsible, by 45 days prior to the report due date. Joint responsibility for report 
submission shall be limited to participation in preparation of the overview for the entire 
system and inclusion of the identity of any co-permittee who failed to provide input to 

1 Please note that different sections of the permit contain requirements to submit different 
documents and programs in different annual reports. 

005146



Page 30 of 41 
IDS-02756-1 

the annual report. Each individual co-permittee shall be individually responsible for 
content of the report relating to the portions of the MS4 for which they are responsible 
and for failure to provide information for the system-wide annual report in a timely 
manner. 

3. Signed copies of monitoring summaries, the annual report, requests for SWMP 
modification, requests for changes in monitoring locations, and all other reports 
required herein, shall be submitted to: 

U.S. EPA, Region 10 
Office of Water 

NPDES Compliance Unit (OW-133) 
1200 6th Avenue 

Seattle, Washington 9810 I 

Idaho Department of Environmental Quality 
1410 N. Hilton Street 

Boise, Idaho 98706-1256 

F. CERTIFICATION AND SIGNATURE OF REPORTS. All reports required by the permit 
and other information requested by the Water Office Director shall be signed and certified in 
accordance with Parts V.K. and V.L. of the permit. 

PART V. STANDARD PERMIT CONDITIONS. 

A. DUTY TO COMPLY. Except as provided in permit conditions in Part V.M Bypass of 
Treatment Facilities and Part V.N Upset Conditions, nothing in this permit shall be construed 
to relieve the permittee of the civil or criminal penalties for noncompliance. Any permit 
noncompliance constitutes a violation of the Act and is grounds for enforcement action, for 
permit termination, revocation and reissuance, or modification, or for denial of a permit renewal 
application. 

I. Civil and Administrative Penalties. Pursuant to 40 CFR Part 19 and the Act, any person 
who violates section 301, 302, 306, 307, 308, 318 or 405 of the Act, or any permit 
condition or limitation implementing any such sections in a permit issued under section 
402, or any requirement imposed in a pretreatment program approved under sections 
402(a)(3) or 402(b)(8) of the Act, is subject to a civil penalty not to exceed the maximum 
amounts authorized by Section 309(d) of the Act and the Federal Civil Penalties Inflation 
Adjustment Act (28 U.S.C. § 2461 note) as amended by the Debt Collection Improvement 
Act (31 U.S.C. § 3701 note) (currently $27,500 per day for each violation). 

2. Administrative Penalties. Any person may be assessed an administrative penalty by the 
Administrator for violating section 30 I, 302, 306, 307, 308, 318 or 405 of this Act, or any 
permit condition or limitation implementing any of such sections in a permit issued under 
section 402 of this Act. Pursuant to 40 CFR 19 and the Act, administrative penalties for 
Class I violations are not to exceed the maximum amounts authorized by Section 
309(g)(2)(A) of the Act and the Federal Civil Penalties Inflation Adjustment Act (28 
U.S.C. § 2461 note) as amended by the Debt Collection Improvement Act (31 U.S.C. § 
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3701 note) (currently $11,000 per violation, with the maximum amount of any Class I 
penalty assessed not to exceed $27,500). Pursuant to 40 CFR 19 and the Act, penalties for 
Class II violations are not to exceed the maximum amounts authorized by Section 
309(g)(2)(B) of the Act and the Federal Civil Penalties Inflation Adjustment Act (28 
U.S.C. § 2461 note) as amended by the Debt Collection Improvement Act (31 U.S.C. § 
3701 note) (currently $11,000 per day for each day during which the violation continues, 
with the maximum amount of any Class II penalty not to exceed $137,500). 

3. Criminal Penalties: 

a. Negligent Violations. The Act provides that any person who negligently violates 
sections 301, 302, 306, 307, 308, 318, or 405 of the Act, or any condition or limitation 
implementing any of such sections in a permit issued under section 402 of the Act, or 
any requirement imposed in a pretreatment program approved under section 402( a)(3) 
or 402(b)(8) of the Act, is subject to criminal penalties of$2,500 to $25,000 per day 
of violation, or imprisonment of not more than 1 year, or both. In the case of a second 
or subsequent conviction for a negligent violation, a person shall be subject to criminal 
penalties of not more than $50,000 per day of violation, or by imprisonment of not 
more than 2 years, or both. 

b. Knowing Violations. Any person who knowingly violates such sections, or such 
conditions or limitations is subject to criminal penalties of$5,000 to $50,000 per day 
of violation, or imprisonment for not more than 3 years, or both. In the case of a 
second or subsequent conviction for a knowing violation, a person shall be subject to 
criminal penalties of not more than $100,000 per day of violation, or imprisonment of 
not more than 6 years, or both. 

c. Knowing Endangerment. Any person who knowingly violates section 30 I, 302, 303, 
306, 307, 308, 318 or 405 of the Act, or any permit condition or limitation 
implementing any of such sections in a permit issued under section 402 of the Act, and 
who knows at that time that he thereby places another person in imminent danger of 
death or serious bodily injury, shall, upon conviction, be subject to a fine of not more 
than $250,000 or imprisonment of not more than 15 years, or both. In the case of a 
second or subsequent conviction for a knowing endangerment violation, a person shall 
be subject to a fine of not more than $500,000 or by imprisonment of not more than 
30 years, or both. An organization, as defined in section 309(c)(3)(B)(iii) of the Act, 
shall, upon conviction of violating the imminent danger provision, be subject to a fine 
of not more than $1,000,000 and can be fined up to $2,000,000 for second or 
subsequent convictions. 

d. False Statements. The Act provides that any person who falsifies, tampers with, or 
knowingly renders inaccurate any monitoring device or method required to be 
maintained under this permit shall, upon conviction, be punished by a fine of not more 
than $10,000, or by imprisonment for not more than 2 years, or both. If a conviction 
of a person is for a violation committed after a first conviction of such person under 
this paragraph, punishment is a fine of not more than $20,000 per day of violation, or 
by imprisonment of not more than 4 years, or both. The Act further provides that any 
person who knowingly makes any false statement, representation, or certification in 
any record or other document submitted or required to be maintained under this 
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permit, including monitoring reports or reports of compliance or non-compliance shall, 
upon conviction, be punished by a fine of not more than $10,000 perviolation, or by 
imprisonment for not more than 6 months per violation, or by both. 

B. DUTY TO REAPPLY. If co-permittees intend to continue an activity regulated by this permit 
after the expiration date of this permit, such entities must apply for and obtain a new permit. 
In accordance with 40 CFR 122.21 (d), and unless permission for the application to be submitted 
at a later date has been granted by the Regional Administrator, the co-permittees must submit 
a new application at least 180 days before the expiration date of the permit or in conjunction 
with the fourth annual report. The reapplication package shall contain the information 
required of 40 CFR 122.21 (f) which includes: name and mailing address( es) of the permittee( s) 
that operate the MS4, and names and titles of the primary administrative and technical contacts 
for the municipal permittee(s). In addition, permittees shall identify any previously unidentified 
water bodies that receive discharges from the MS4, a summary of any known water quality 
impacts on the newly identified receiving waters, a description of any changes in co-applicants, 
and the identification number of the existing NPDES MS4 permit. The reapplication package 
may incorporate by reference the fourth annual report when the reapplication requirements can 
found within such report. 

C. NEED TO HALT OR REDUCE ACTIVITY NOT A DEFENSE. It shall not be a defense 
for a co-permittee in an enforcement action that it would have been necessary to halt or reduce 
the permitted activity in order to maintain compliance with the conditions of this permit. 

D. DUTY TO MITIGATE. Co-permittees shall take all reasonable steps to minimize or prevent 
any discharge or sludge use or disposal in violation of this permit which has a reasonable 
likelihood of adversely affecting human health or the environment. 

E. PROPER OPERATION AND MAINTENANCE. Each co-permittee shall at all times 
properly operate and maintain all facilities and systems of treatment and control (and related 
appurtenances) which are installed or used by co-permittees to achieve compliance with the 
conditions ofthis permit. Proper operation and maintenance also includes adequate laboratory 
controls and appropriate quality assurance procedures. This provision requires the operation 
of backup or auxiliary facilities or similar systems which are installed by co-permittees only 
when the operation is necessary to achieve compliance with the conditions of the permit. 

F. PROPERTY RIGHTS. The issuance of this permit does not convey any property rights of any 
sort, or any exclusive privileges, nor does it authorize any injury to persons or property or 
invasion of other private rights, nor any infringement of state or local laws or regulations. 
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G. TRANSFERS. This permit is not transferable to any person except after notice to the Director. 
The Director may require modification or revocation and reissuance of the permit to change the 
name of the permittee and incorporate such other requirements as may be necessary under the 
Act. (See 40 CFR 122.61; in some cases, modification or revocation and reissuance is 
mandatory). 

H. DUTY TO PROVIDE INFORMATION. Co-permittees shall furnish to the Water Office 
Director and IDEQ, within the time specified in the request, any information which the Water 
Office Director or IDEQ may request to determine whether cause exists for modifying, revoking 
and reissuing, or terminating this permit or to determine compliance with this permit. Co­
permittees shall also furnish to the Water Office Director or IDEQ, upon request, copies of 
records required to be kept by this permit. 

I. OTHER INFORMATION. When the permittee becomes aware that it failed to submit any 
relevant facts in a permit application, or that it submitted incorrect information in a permit 
application or any report to the Director or IDEQ, it must promptly submit the omitted facts or 
corrected information. 

J. INSPECTION AND ENTRY. Co-permittees shall allow the Water Office Director, IDEQ, 
or an authorized representative (including an authorized contractor acting as a representative 
of the Administrator), upon presentation of credentials and other documents as may be required 
by law, to: 

1. Enter upon co-permittees' premises where a regulated facility or activity is located or 
conducted, or where records must be kept under the conditions of this permit; 

2. Have access to and copy, at reasonable times, any records that must be kept under the 
conditions of this permit; 

3. Inspect at reasonable times any facilities, equipment (including monitoring and control 
equipment), practices, or operations regulated or required under this permit; and 

4. Sample or monitor at reasonable times, for the purposes of assuring permit compliance or 
as otherwise authorized by the Clean Water Act, any substances or parameters at any 
location. 

K. MONITORING AND RECORDS. 

1. Samples and measurements taken for the purpose of monitoring shall be representative of 
the monitored activity. 

2. The co-permittees shall retain records of all monitoring information, including, but not 
limited to, all calibration and maintenance records and all original strip chart recordings for 
continuous monitoring instrumentation, copies of all reports required by this permit, copies 
of Discharge Monitoring Reports (DMRs), a copy ofthe NPDES permit, and records of all 
data used to complete the application for this permit, for a period of at least five years from 
the date of the sample, measurement, report or application, or for the term of this permit, 
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whichever is longer. This period may be extended by request of the Director or IDEQ at 
any time. 

3. Records of monitoring information shall include: 

a. The date, exact place, and time of sampling or measurements; 
b. The name(s) of the individual(s) who performed the sampling or measurements; 
c. The date(s) analyses were performed; 
d. The names of the individual(s) who performed the analyses; 
e. The analytical techniques or methods used; and 
f. The results of such analyses. 

L. SIGNATORY REQUIREMENT. All applications, reports or information submitted to the 
Director and IDEQ shall be signed and certified. 

I. All permit applications shall be signed as follows: 

a. For a corporation: by a responsible corporate officer. 

b. For a partnership or sole proprietorship: by a general partner or the proprietor, 
respectively. 

c. For a municipality, state, federal, or other public agency: by either a principal 
executive officer or ranking elected official. 

2. All reports required by the permit and other information requested by the Director or IDEQ 
shall be signed by a person described above or by a duly authorized representative of that 
person. A person is a duly authorized representative only if: 

a. The authorization is made in writing by a person described above and submitted to the 
Director and IDEQ, and 

b. The authorization specifies either an individual or a position having responsibility for 
the overall operation of the regulated facility or activity, such as the position of plant 
manager, operator of a well or a well field, superintendent, position of equivalent 
responsibility, or an individual or position having overall responsibility for 
environmental matters for the organization. 

3. Changes to authorization. If an authorization under Part V.J.2 is no longer accurate 
because a different individual or position has responsibility for the overall operation of the 
facility, a new authorization satisfying the requirements of Part V.J.2. must be submitted 
to the Regional Administrator and IDEQ prior to or together with any reports, information, 
or applications to be signed by an authorized representative. 
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M. CERTIFICATION. Any person signing documents under this section shall make the 
following certification: 

"I certify under penalty of law that this document and all attachments were prepared 
under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gathered and evaluated the information submitted. Based 
on my inquiry of the person or persons who manage the system, or those persons 
directly responsible for gathering the information, the information submitted is, to the 
best of my knowledge and belief, true, accurate, and complete. I am aware that there 
are significant penalties for submitting false information, including the possibility of 
fine and imprisonment for knowing violations." 

N. REPORTING REQUIREMENTS. 

1. Planned changes. Co-permittees shall give notice to the Water Office Director and IDEQ 
as soon as possible of any planned physical alterations or additions to the permitted facility 
whenever: 

a. The alteration or addition to a permitted facility may meet one of the criteria for 
determining whether a facility is a new source in 40 CFR § 122.29(b); or 

b. The alteration or addition could significantly change the nature or increase the quantity 
of pollutants discharged. This notification applies to pollutants which are subject 
neither to effluent limitations in the permit, nor to notification requirements under 40 
CFR § 122.42(a)(l). 

2. Anticipated noncompliance. Co-permittees shall give advance notice to the Water Office 
Director and IDEQ of any planned changes in the permitted facility or activity which may 
result in noncompliance with this permit. 

3. Transfers. This permit may be automatically transferred to a new permittee if: 

a. The current permittee notifies the Director at least 30 days in advance of the proposed 
transfer date; 

b. The notice includes a written agreement between the existing and new permittees 
containing a specific date for transfer of permit responsibility, coverage, and liability 
between them; and 

c. The Director does not notify the existing permittee and the proposed new permittee of 
his or her intent to modify, or revoke and reissue the permit. 

If the notice described in paragraph c above is not received, the transfer is effective on the 
date specified in the agreement mentioned in paragraph b above. 

4. Monitoring reports. Monitoring results shall be reported at the intervals specified 
elsewhere in this permit. 

a. Monitoring results must be reported on a DMR or other form provided or specified by 
the Water Office Director for reporting results of monitoring of sludge use or disposal 
practices. 
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b. If co-permittees monitors any pollutant more frequently than required by the permit 
using test procedures approved under 40 CFR Part 136 or as specified in the permit, 
the results of this monitoring shall be included in the calculation and reporting of the 
data submitted in the DMR specified by the Water Office Director. 

c. Calculations for all limitations which require averaging of measurements shall utilize 
an arithmetic mean unless otherwise specified by the Water Office Director in the 
permit. 

5. Compliance schedules. Reports of compliance or noncompliance with, or any progress 
reports on, interim and final requirements contained in any compliance schedule of this 
permit shall be submitted no later than 14 days following each schedule date. 

6. Twenty-four hour notice of noncompliance reporting. 

a. The permittee must report the following occurrences of noncompliance by telephone 
within 24 hours from the time the permittee becomes aware of the circumstances: 

(i) any noncompliance that may endanger health or the environment; 

(ii) any unanticipated bypass that exceeds any effluent limitation in the permit (See 
Part IV.F., "Bypass of Treatment Facilities"); 

(iii) any upset that exceeds any effluent limitation in the permit (See Part IV.G., 
"Upset Conditions"); or 

(iv) any violation of a maximum daily discharge limitation for any of the pollutants 

b. The permittee must also provide a written submission within five days of the time that 
the permittee becomes aware of any event required to be reported under subpart I 
above. The written submission must contain: 

(i) a description of the noncompliance and its cause; 

(ii) the period of noncompliance, including exact dates and times; 

(iii) the estimated time noncompliance is expected to continue if it has not been 
corrected; and 

(iv) steps taken or planned to reduce, eliminate, and prevent recurrence of the 
noncompliance. 

c. The Director may waive the written report on a case-by-case basis if the oral report 
has been received within 24 hours by the NPDES Compliance Hotline in Seattle, 
Washington, by telephone, (206) 553-1846. 

d. Reports must be submitted to the addresses in Part IV.E ("Annual Report"). 

7. Other noncompliance reporting. The co-permittee(s) must report all instances of 
noncompliance, not required to be reported within 24 hours, at the time that monitoring 
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reports for Part IV .E are submitted. The reports must contain the information listed in Part 
V.L.6 of this permit. 

0. BYPASS 

1. Bypass not exceeding limitations. Co-permittees may allow any bypass to occur which 
does not cause effluent limitations to be exceeded, but only if it also is for essential 
maintenance to assure efficient operation. These bypasses are not subject to the provisions 
of paragraphs 2 and 3 of this Part. 

2. Notice 

a. Anticipated bypass. If co-permittees know in advance of the need for a bypass, co­
permittees shall submit prior notice, if possible at least ten days before the date of the 
bypass. 

b. Unanticipated bypass. Co-permittees shall submit notice of an unanticipated bypass 
as required in Part V.L.6 ("24-hour notice of noncompliance reporting"). 

3. Prohibition of bypass. 

a. Bypass is prohibited, and the Water Office Director or IDEQ may take enforcement 
action against a co-permittee for bypass, unless: 
(1) Bypass was unavoidable to prevent loss oflife, personal injury, or severe property 

damage; 
(2) There were no feasible alternatives to the bypass, such as the use of auxiliary 

treatment facilities, retention of untreated wastes, or maintenance during normal 
periods of equipment downtime. This condition is not satisfied if adequate 
back-up equipment should have been installed in the exercise of reasonable 
engineering judgment to prevent a bypass which occurred during normal periods 
of equipment downtime or preventive maintenance; and 

(3) Co-permittees submitted notices as required under paragraph 2 of this Part. 
b. The Water Office Director may approve an anticipated bypass, after considering its 

adverse effects, if the Water Office Director determines that it will meet the three 
conditions listed above in paragraph 3.a of this Part. 

P. UPSET 

1. Effect of an upset. An upset constitutes an affirmative defense to an action brought for 
noncompliance with such technology-based permit effluent limitations if the requirements 
ofPart V.N.3 of this permit are met. No determination made during administrative review 
of claims that noncompliance was caused by upset, and before an action for 
noncompliance, is final administrative action subject to judicial review. 

2. Conditions necessary for a demonstration of upset. A co-permittee who wishes to establish 
the affirmative defense of upset shall demonstrate, through properly signed, 
contemporaneous operating logs, or other relevant evidence that: 

a. An upset occurred and that co-permittees can identify the cause(s) of the upset; 
b. The permitted facility was at the time being properly operated; 
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c. Co-permittees submitted 24-hour notice of the upset as required in Part V.L.6 of this 
permit (24-hour notice of noncompliance reporting); and 

d. Co-permittees complied with any remedial measures required under Part V.D ("Duty 
to mitigate") of this permit. 

3. Burden of proof. In any enforcement proceeding co-permittees seeking to establish the 
occurrence of an upset has the burden of proof. 

Q. SEVERABILITY. The provisions of this permit are severable, and if any provision of this 
permit, or the application of any provision of this permit to any circumstance, is held invalid, 
the application of such provision to other circumstances, and the remainder of this permit shall 
not be affected thereby. 

R. STATE AND ENVIRONMENTAL LAWS. Nothing in this permit shall be construed to 
preclude the institution of any legal action or relieve co-permittees from any responsibilities, 
liabilities, or penalties established pursuant to any applicable State law or regulation under 
authority preserved by Section 510 of the Clean Water Act, 33 U.S.C. § 1370. 

S. ADDITIONAL MONITORING BY CO-PERMITTEES. If co-permittees monitor more 
frequently than required by this permit, using test procedures approved under 40 CFR Part 136, 
or equivalent, or as specified in this permit, the results ofthis monitoring shall be included with 
the data submitted as part of the annual report required by Part IV.E of this permit. 

Upon request by the Director, the permittee must submit results of any other sampling, 
regardless of the test method used. 

PART VI. PERMIT MODIFICATION 

A. MODIFICATION OF THE PERMIT. The permit may be modified, revoked and reissued, 
or terminated for cause as specified in 40 CFR §§ 122.62, 122.64 and 124.5. The filing of a 
request by co-permittees for a permit modification, revocation andre-issuance, termination, or 
a notification of planned changes or anticipated noncompliance does not stay any permit 
condition. 

B. TERMINATION OF COVERAGE FOR A SINGLE CO-PERMITTEE. Permit coverage 
may be terminated, in accordance with the provisions of 40 CFR §§ 122.64 and 124.5, for a 
single co-permittee without terminating coverage for other co-permittees. 
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The following definitions apply to this permit. Except as otherwise specifically provided, terms used 
in this permit but not defined by this Part shall have the meaning ascribed to them by Section 502 
of the Clean Water Act (33 U.S.C. § 1362), 40 CFR § 122.2, and 40 CFR § 122.26(b). These 
statutory and regulatory definitions are incorporated herein by reference. Some of the statutory and 
regulatory term definitions are included here for convenience. 

"Act" means the Clean Water Act. 

"Administrator" means the Administrator of the EPA, or an authorized representative. 

"Best Management Practices" means schedules of activities, prohibitions of practices, maintenance 
procedures, and other management practices to prevent or reduce the pollution of waters of the 
United States. BMPs also include treatment requirements, operating procedures, and practices to 
control facility site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material 
storage. 

"BMPs" is an acronym for Best Management Practices. 

"Bypass" means the intentional diversion of waste streams from any portion of a treatment facility. 

"CWA" means Clean Water Act (also referred to as the Federal Water Pollution Control Act or 
Federal Water Pollution Control Act Amendments of 1972) Pub.L. 92-500, as amended Pub. L. 
95-217, Pub. L. 95-576, Pub. L. 96-483, and Pub. L. 97-117, 33 U.S.C. 1251 et. seq. 

"Director" means the Director of the Office of Water, EPA, or an authorized representative. 

"Discharge" means discharge from the Municipal Separate Storm Sewer System (MS4). 

"DMR" means discharge monitoring report. 

"EPA" means the United States Environmental Protection Agency. 

"Flood management project" means a project that takes into account the effects on the water quality 
of the receiving water body(s) and whether or not the structural flood control device can be 
retrofitted to control water quality. 

"Flow-weighted composite sample" means a composite sample consisting of a mixture of aliquots 
collected at a constant time interval, where the volume of each aliquot is proportional to the flow rate 
of the discharge. 

"Grab" sample means an individual sample collected over a period of time not exceeding 15 
minutes. 

"IDEO" means the Idaho Department of Environmental Conservation. 

"Illicit connection" means any man-made conveyance connecting an illicit discharge directly to a 
municipal separate storm sewer. 
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"Illicit discharge" means any discharge to a municipal separate storm sewer that is not composed 
entirely of storm water except discharges pursuant to a NPDES permit (other than the NPDES 
permit for discharges from the municipal separate storm sewer) and discharges resulting from fire 
fighting activities. 

"Individual residence" means a single or multi-family residences (e.g., single family homes and 
duplexes, town homes, apartments, etc.). 

"Major outfalls," means municipal separate storm sewer outfalls that discharge from a single pipe 
with an inside diameter of36 inches or more or its equivalent (discharge from a single conveyance 
other than circular pipe which is associated with a drainage area of more than 50 acres); or for 
municipal separate storm sewers that receive storm water from lands zoned for industrial activity 
(based on comprehensive zoning plans or the equivalent), outfalls that discharge from a single pipe 
with an inside diameter of 12 inches or more or its equivalent (discharge from other than a circular 
pipe associated with a drainage area of2 acres or more). 

"Maximum Extent Practicable," is the technology-based discharge standard for municipal separate 
storm sewer systems established by CW A § 402(p ). 

"MEP," is an acronym for "Maximum Extent Practicable." 

"Method detection limit (MDL)" mean the minimum concentration of a substance (analyte that can 
be measured and reported with 99 percent confidence that the analyte concentration is greater than 
zero and is determined from analysis of a sample in a given matrix containing the analyte. 

"Minimum Level (ML)" means the concentration at which the entire analytical system must give a 
recognizable signal and an acceptable calibration point. The ML is the concentration in a sample 
that is equivalent to the concentration of the lowest calibration standard analyzed by a specific 
analytical procedure, assuming that all the method-specified sample weights, volumes and 
processing steps have been followed. 

"MS4" is an acronym for "municipal separate storm sewer system." 

"Municipal separate storm sewer system"means the system of conveyances (including roads with 
drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-made channels, or 
storm drains): (i) owned or operated by the co-permittees; (ii) designed or used for collecting or 
conveying storm water; (iii) which is not part of a combined sewer; and (iv) which is not part of a 
Publically Owned Treatment Works (POTW) as defined at 40 CFR 122.2. 

"Permit year" means the year beginning from the day and month the permit becomes effective. 

"OAIOC" means quality assurance/quality control 

"Regional Administrator" means the Regional Administrator of Region 10 of the EPA, or the 
authorized representative of the Regional Administrator. 

"Severe property damage" means substantial physical damage to property, damage to the treatment 
facilities which causes them to become inoperable, or substantial and permanent loss of natural 
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resources which can reasonably be expected to occur in the absence of a bypass. Severe property 
damage does not mean economic loss caused by delays in production. 

"Storm sewer," unless otherwise indicated, refers to a municipal separate storm sewer. 

"Storm water" means storm water runoff, snow melt runoff, and surface runoff and drainage. 

"Storm Water Management Program" means the SWMP required by Part II of the permit. 

"Structural flood control device" means a device which has been designed and installed for the 
purpose of storm drainage during storm events. 

"SWMP" is an acronym for "Storm Water Management Program." 

"Time-weighted composite" means a composite sample consisting of a mixture of equal volume 
aliquots collected at a constant time interval. 

"Upset" means an exceptional incident in which there is unintentional and temporary noncompliance 
with technology-based permit effluent limitations because of factors beyond the reasonable control 
of co-permittees. An upset does not include noncompliance to the extent caused by operational 
error, improperly designed treatment facilities, inadequate treatment facilities, lack of preventive 
maintenance, or careless or improper operation. 

"Water Office Director" means the Director of the Office of Water United States Environmental 
Protection Agency, Region 10, or an authorized representative of the Director. 

"Waters of the United States" is defined at 40 CFR 122.2. 

"24-hour composite" sample means a combination of at least 8 discrete sample aliquots of at least 
100 milliliters, collected over periodic intervals from the same location, during the operating hours 
of a facility over a 24 hour period. The composite must be flow proportional. The sample aliquots 
must be collected and stored in accordance in accordance with procedures prescribed in the most 
recent edition of Standard Methods for the Examination of Water and Wastewater. 

005158



B 

005159



NPDES Permit No. DC0000221 

AUTHORIZATION TO DISCHARGE UNDER THE 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

MUNICIPAL SEPARATE STORM WATER SYSTEM PERMIT NO. DC0000221 

In compliance with the provisions of the Clean Water Act, 33 U.S.C. 
1251 et seq. 

Government of the District of Columbia 
The John A. Wilson Building 
1350 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 

is authorized to discharge from all portions of the municipal 
separate storm sewer system owned and operated by the District of 
Columbia to receiving waters named 

Potomac River, Anacostia River, 
and tributaries 

in accordance with the upgraded Storm Water Management Program(s), 
effluent limitations, monitoring requirements and other conditions 
set forth in Parts I through X herein. 

The effective issuance date of this permit is 

This permit and the authorization to discharge shall expire at 
midnight, on 

Signed this day of 

Jon M. Capacasa, Director 
Water Protection Division 
U.S. Environmental Protection Agency 
Region III 
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PERMIT FOR THE DISTRICT OF COLUMBIA'S 
MUNICIPAL SEPARATE STORM SEWER SYSTEM 

TABLE OF CONTENTS 

I. DISCHARGES AUTHORIZED UNDER THIS PERMIT 

A. Permit Area 
B. Authorized Discharges 
C. Limitations on Coverage 
D. Effluent Limits 

II. SOURCE IDENTIFICATION 

III. STORM WATER MANAGEMENT PROGRAM (SWMP) 

A. Compliance Schedule 
B. Components of Storm Water Management Program 
C. SWMP Annual Reporting 
D. SWMP Annual Implementation Plan 
E. SWMP Upgrade 
F. Legal Authority and Resources 

IV. MONITORING AND REPORTING REQUIREMENTS 

A. Storm Event Discharges 
B. Dry Weather Monitoring 
C. Wet Weather Screening Program 

V. STORM WATER MODEL 

VI. HICKEY RUN TOTAL MAXIMUM DAILY LOAD (TMDL) 

VII. STANDARD PERMIT CONDITIONS FOR NPDES PERMITS 

A. Duty to Comply 
B. Penalties for Violations of Permit Conditions 
C. Duty to Mitigate 
D. Permit Actions 
E. Civil and Criminal Liability 
F. Signatory Requirements 
G. Oil and Hazardous Substances Liability 
H. District Laws 
I. Property Rights 
J. Severability 
K. Transfer of Permit 
L. Construction Authorization 
M. Historic Preservation 
N. Endangered Species 
0. Toxic Pollutants 
P. Reopener Clause for Permits 
Q. Duty to Reapply 
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VIII. MONITORING AND RECORDS 

A. Representative Sampling 
B. Flow Measurement 
C. Monitoring Procedures 
D. Penalties for Tampering 
E. Reporting of Monitoring Results 
F. Additional Monitoring by the Permittee 
G. Retention of Records 
H. Record Contents 
I. Inspection and Entry 

IX. OTHER APPLICABLE PROVISIONS 

X. PERMIT DEFINITIONS 

PART I. DISCHARGES AUTHORIZED UNDER THIS PERMIT 

A. Permit Area 

This permit covers all areas within the corporate boundary of the 
District of Columbia served by, or otherwise contributing to 
discharges from, municipal separate storm sewers owned or 
operated by the District of Columbia. 

B. Authorized Discharges 

This permit authorizes all existing or new storm water point 
source discharges to waters of the United States from the 
municipal separate storm water sewer system of the District of 
Columbia. This permit also authorizes the discharge of storm 
water commingled with flows contributed by process wastewater, 
non-process wastewater, or storm water associated with industrial 
activity provided such discharges are authorized under separate 
NPDES permits. 

Nothing in this permit prohibits the following sources when 
properly managed so that water quality is not impaired and that 
the requirements of the Clean Water Act and EPA regulations are 
met: clear water flows, roof drainage, water line flushing, 
landscape irrigation, diverted stream flows, rising ground 
waters, uncontaminated ground water infiltration to separate 
storm sewers, uncontaminated pumped ground water, discharges from 
potable water sources, foundation drains, air conditioning 
condensation, irrigation waters, springs, footing drains, lawn 
watering, individual resident car washing, flows from riparian 
habitats and wetlands, dechlorinated swimming pool discharges, 
street wash water, fire fighting activities, and similar types of 
activities. 
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C. Limitations to Coverage 

Section 402 (p) (3) (B) (ii) of the Clean Water Act specifically 
prohibits non-storm water entering the MS-4. The Permit does not 
authorize the Permitee to discharge pollutants from the MS4 as 
described herein: 

1. Non-Storm Water and Phase I and Phase II Storm Water 

Discharges of non-storm water (other than those listed in 
Part I.B. of this permit) are prohibited except where such 
discharges are: 

a. Regulated with a General NPDES permit for Phase I or Phase II 
storm water discharges, or 

b. Regulated with a individual NPDES permit. 

2. All other discharges of pollutants to the MS4 system that 
cause or contribute to the exceedance of the District of Columbia 
water quality standards are prohibited and not authorized by this 
Permit. 

D. Effluent Limits 

1. MEP Effluent Limit - The permittee shall implement the 
controls, Best Management Practices (BMP), and other activities 
necessary to reduce pollutants as set forth in the Upgraded Storm 
Water Management Plan dated October 19, 2002. Unless and until 
modified consistent with Part VII.P (Reopener Clause for Permits) 
of this Permit, the Upgraded Storm Water Management Plan 
requirements expressed in the form of BMPs, represent the 
controls necessary to reduce the discharge of pollutants to the 
Maximum Extent Practicable in accordance with 40 CFR Part 
122.44 (k) (2) . 

2. WOBEL Effluent Limit - The permittee shall implement the 
controls, Best Management Practices (BMPs), and other activities 
necessary to reduce pollutants as set forth in the Upgraded Storm 
Water Management Plan dated October 19, 2002, and all other 
requirements of this Permit (including but not limited to the 
narrative prohibition on discharge of pollutants from the MS4 set 
forth in I.C. of this Permit). Unless and until modified 
consistent with Part VII.P (Reopener Clause for Permits) of this 
Permit, EPA has determined that these controls are sufficient to 
achieve compliance with applicable water quality standards in 
accordance with existing Federal rules and regulations. 

3. Effluent Limits Consistent with TMDL WLA - The permittee 
shall implement the controls, Best Management Practices (BMPs), 
and other activities necessary to reduce pollutants as set forth 
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in the Upgraded Storm Water Management Plan dated October 19, 
2002, and all other requirements of this Permit (including but 
not limited to the narrative prohibition on discharge of 
pollutants from the MS4 set forth in I.C. of this Permit). Based 
on limited information, and until and unless this Permit is 
modified in accordance with the Reopener Clause of Part VII.P of 
this Permit, EPA has determined that these controls are 
appropriate effluent limits consistent with the assumptions and 
requirements of the approved waste load allocations (WLAs) 
established in various total maximum daily loads specifically 
described and discussed in the MS4 Fact Sheet. Based on EPA 
review of the Permittee's submission of the Total Maximum Daily 
Loading (TMDL)Implementation Plan(s) as required by Part IX.B. of 
this Permit, EPA shall reconsider and determine whether these 
controls are consistent with applicable water quality standards 
and approved WLAs in accordance with existing Federal 
requirements. EPA specifically reserves the right to formally 
modify this Permit's effluent limit in accordance with Reopener 
Clause of Part VIII.P. of this Permit in the event that EPA 
determines further controls are necessary to address the WLAs 
and/or water quality standards. 

Part II. SOURCE IDENTIFICATION 

During the period beginning on the effective date and 
lasting through the expiration date of this permit: 

The permittee shall continue to compile and submit pertinent 
information on pollution sources, including significant 
changes(see EPA's approved definition in First Annual Review 
dated April 19,2001)in the identification and mapping of storm 
sewer system (MS4) outfalls consisting of those identified as 
"major" and "others" in the upgraded SWMP dated October 19,2002, 
and changes affecting the District's separate storm system (MS4) 
due to: land use activities, population estimates, runoff 
characteristics, major structural controls, landfills, publicly 
owned lands, and industries. This information shall be submitted 
in each of the Annual Reports/Implementation Plans to EPA 
pursuant to the procedures in Part III of this permit. Analysis 
of data for these pollution sources shall be reported according 
to Part V for the Storm Water Model. 

Part III. STORM WATER MANAGEMENT PROGRAM (SWMP) 

A. COMPLIANCE SCHEDULE 

Each year on the effective date of the Permit, the permittee 
shall provide EPA with a written Annual Report as required by 40 
CFR 122.42(c)using the implemented upgraded and amended Storm 
Water Management Plan dated October 19, 2002 developed by the 
District as the basis for the Report. In addition to the Annual 
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Report, the permittee shall at the same time provide EPA with a 
Discharge Monitoring Report as described in Part IV of this 
Permit and an Implementation Plan as described in Part III.D of 
this Permit summarizing how each category of MS4 activities 
identified within this Permit was implemented during the previous 
year along with implementation plans for each activity in the 
following year. As described in Part IX.2 of this Permit, the 
permittee shall also submit Implementation Plan(s)for the 
Anacostia River Total Maximum Daily Loads(TMDLs)six months after 
the effective issuance date of the Permit and for the Rock Creek 
TMDLs twelve months after the effective issuance date of the 
Permit. Six months prior to the expiration date of the Permit, 
the permittee shall provide EPA an Upgraded Storm Water 
Management Plan (SWMP) as described in Part III.B and E of this 
Permit. All these efforts, which are identified in Table I below 
as "submittals",have deadlines and are subject to EPA approval as 
set forth below at Parts III.E and IX.2. 
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TABLE 1 

Submittal Deadline 

Outfall Discharge Monitoring Each year on the effective 
Report * date of the permit (EDOP) 

consistent with Paragraph 
IV.A.1. 

Annual Report Each year on the EDOP 

Annual Implementation Plan Each year on the EDOP 

Anacostia River TMDL 6 months after the EDOP 
Implementation Plan(s) 

Rock Creek TMDL Implementation 12 months after the EDOP 
Plan(s) 

Upgraded SWMP and MS4 Permit 6 months prior to the permit 
Application expiration date. 

* Samples shall be taken at least three times a year within the 
subwatershed being monitored for that particular year as provided 
in Tables 4 and 5 of Part IV.A.1 of the permit. 

Deadlines may be adjusted by written agreement by both EPA and 
the permittee up to 120 days (see minor modification provision) . 
However, this permit places no obligation on EPA to expand the 
above schedule. The Outfall Discharge Monitoring Report shall be 
submitted each year, incorporating the reporting requirements in 
Part VIII.E. (Reporting of Monitoring Results). 

All the requirements in Table 2 in Part III.B of this permit 
are to be used in the development of the upgraded SWMP. The 
District's October 19, 2002(upgraded SWMP) is also incorporated 
by reference into this permit. 

B. COMPONENTS OF STORM WATER MANAGEMENT PROGRAM (SWMP) 

The SWMP shall be implemented in a manner consistent with 
the following guidelines provided for the 12 management plan 
components. In carrying out the SWMP, the permittee shall issue 
no exemption, waiver, or variance that would violate the Clean 
Water Act or EPA regulations. This Permit does not authorize any 
discharge based on such exemption, waiver, or variance. To the 
extent that this permit makes reference to or incorporates the 
District's Storm Water Management Plan (SWMP) (defined in Part X 
of this permit), that portion of the plan is hereafter 
incorporated into this permit by reference. 
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The permittee shall implement the controls, procedures, Best 
Management Practices (BMPs) set forth in the current Upgraded 
SWMP dated October 19, 2002 in order to reduce the pollutant load 
to the extent necessary to meet the requirements of 40 CFR 122.26 
(d) (2) (iv) and the provisions of the Clean Water Act for all 
areas within the District according to Table 2 below. The 
controls described in the October 19, 2002, document are effluent 
limitations that EPA has determined are adequate to ensure that 
the discharges do not cause or contribute to exceedences of 
applicable water quality standards. 

TABLE 2 

Required Program Element Regulatory References (40 CFR 
122.26) 

Adequate Legal Authority (d) (2) (I) (C)-(F) 

Characterization Data (d) (2) (iii) (B)- (D) ,40 CFR 
122.21(g) (7) 

Application Requirements (d) (2) (iv) (A) (1) 

Assessment of Controls (d) (2) (v) 

Structural Controls (d) (2) (iv) (A) (1) 

Areas of new development and (d) (2) (iv) (A) (2) 
significant redevelopment 

Roadways (d) (2) (iv) (A) (3) 

Flood Control Projects (d) (2) (iv) (A) (4) 

Pesticides, Herbicides, and (d) (2) (iv) (A) (6) 
Fertilizers Application 

Illicit Discharges and (d) (2) (iv) (B) (1)- (5), 
Improper Disposal (iv) (B) (7) 

Industrial and High Risk (d) (2) (iv) (C), (iv) (A) (5) 
Runoff 

Identify Priority Industrial 122.26 (d) (2) (iv) (C) (1) 
Facilities 

Municipal Waste Sites (d) (2) (iv) (A) (5) 

Spills (d) (2) (IV) (B) (4) 

Infiltration of Seepage 122 (d) (2) (iv) (B) (7) 

Construction Site Runoff (d) (2) (iv) (D) 
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Public Education (d) (2) (iv) (A) (6), (iv) (B) (5), 
(iv) (B) (6) 

Monitoring Program (d) (2) (iv) (B) (2), (iii), 
iv(A), (iv) (C) (2) 

Table 3's reporting requirements apply to each of the 12 
components of the District's SWMP as defined in Part X of this 
permit. 

TABLE 3 

SWMP Component Reporting Reporting Deadline 
Requirement ( 1) 

1. Management Plan implement and AnnualRepbrt/ 
for Commercial, update in Implementation Plan 
Residential, and accordance with the 
Government Areas October 19, 2002, 

SWMP 

2.Management Plan implement and AnnualReport/ 
for Industrial update in Implementation Plan 
Facilities accordance with the 

October 19, 2002, 
SWMP 

3. Management Plan implement and Annual Report/ 
for Construction update in Implementation Plan 
Sites accordance with the 

October 19, 2002, 
SWMP 

4. Flood Control implement and Annual Report/ 
Projects update in Implementation Plan 

accordance with the 
October 19, 2002 
SWMP 

5. Monitor and implement and Annual Report/ 
Control of update in Implementation Plan 
Pollutants from accordance with the 
Municipal Landfills October 19, 2002 
or Other Municipal SWMP 
Waste Facilities 

6. Monitor and implement and Annual Report/ 
Control Pollutants update in Implementation Plan 
from Hazardous Waste accordance with the 
Sites October 19, 2002 

SWMP 
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7. Pesticides, implement and Annual Report/ 
Herbicide, and update in Implementation Plan 
Fertilizer accordance with the 
Application October 19, 2002 

SWMP 

8. Deicing implement and Annual Report/ 
Activities update in Implementation Plan 

accordance with the 
October 19, 2002 
SWMP 

9. Snow Removal implement and Annual Report/ 
update in Implementation Plan 
accordance with the 
October 19, 2002 
SWMP 

10. Management Plan implement and Annual Report/ 
to Detect and Remove update in Implementation Plan 
Illicit Discharges accordance with the 

October 19, 2002 
SWMP 

11. Enforcement Plan implement and Annual Report/ 
update in Implementation Plan 
accordance with the 
October 19, 2002 
SWMP 

12. Public Education implement and Annual Report/ 
update in Implementation Plan 
accordance with the 
October 19, 2002 
SWMP 

(1) These reporting requirements are governed by the schedules 
presented on Table 1. 

1. Management Plan for Commercial, Residential, and Federal and 
District Government Areas 

The District shall implement the SWMP (as described in the 
District's October 19, 2002,SWMP)to reduce the discharge of 
pollutants from commercial, Federal and District government 
owned/operated facilities, and residential areas into the 
District's storm sewer system (MS4). The permittee shall continue 
current practices of road, street, and highway maintenance as 
described in the SWMP and evaluate low impact development 
practices for inclusion with either new or retrofitted District 
and/or Federal highway construction projects. Applicable Federal 
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programs for this purpose include, but are not limited to 
provisions for funding under the Transportation and Enhancement 
Fund, the Transportation Equity Act for the 21st Century, or 
other authorized/appropriated funding from future National 
Transportation Bills. 

Control for government, commercial, and residential storm 
water runoff shall consist of a mix of program activities 
addressing trash, debris and other storm water pollutants, 
including but not limited to: 

• A shift in focus from just the minimum storm water 
controls required under local ordinances and guidelines 
to programs that encourage the use of functional 
landscape to enhance the aesthetic and habitat value at 
new parking lots and/or new developments; 

• Low impact development practices such as improved tree 
boxes, reduced road length and width, use of 
infiltration trenches, porous pavements, grassy swales 
and filter strips where appropriate; 

A coordinated catch basin cleaning and street-sweeping 
strategy that optimizes reduction of storm water 
pollutants; 

• Coordination with solid waste program to include leaf 
collections; 

Preventative maintenance inspections for all existing 
storm water management facilities; 

Development and implementation of a rain leader 
disconnection program; 

• Development of a phased approach to storm water public 
education which includes collecting pet feces and 
environmentally-friendly fertilizing and landscaping 
techniques; 

Modeling of storm water impacts; 

Developing a simple method for measuring the 
performance of these activities; and 

• Strengthening the erosion control program for new 
construction. 

The permittee shall implement a program to control storm 
water discharges from Federal and District-government areas to 
the same extent as that for commercial, residential, and 
industrial areas. The status of this program shall be reported in 
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each Annual Report/Implementation Plan required by Part III.C. 
and D. of this permit. Information shall be provided as to how 
the implementation of these procedures will meet the requirements 
of the Clean Water Act. The implementation of a program to 
control discharges from Federal and District-government areas is 
dependent on the active cooperation of all federal agencies 
responsible for operating and maintaining facilities within the 
District. The District will continue to pursue partnerships with 
federal departments and agencies (e.g., National Park Service, 
Department of Agriculture, Department of Defense, and General 
Services Administration) responsible for facilities in the 
District designed to highlight the District's commitment to "lead 
by example" in managing storm water runoff. 

The permittee shall maintain the authority to control all 
types of discharges into the waters of the District. 

2. Management Plan for Industrial Facilities 

The permittee shall implement a program to monitor and 
control pollutants in storm water discharged to the D.C. MS4 from 
Industrial Facilities, pursuant to the requirements in 40 CFR 
122.26 (d) ( 2) ( i v) (C) These facilities shall include, but are not 

. limited to: 

• Private Solid Waste Transfer Stations 

• Hazardous Waste Treatment, Disposal, and/or Recovery 
Plants 

• Industrial Facilities subject to SARA or EPCRA Title III 

• Industrial Facilities with NPDES Permits 

• Industrial facilities with a discharge to the MS4 

The permittee shall continue to maintain and update the 
industrial facilities database. The permittee shall continue to 
perform or provide on-site assistance/inspections and outreach 
focused on the development of storm water pollution prevention 
plans and NPDES permit compliance. 

The permittee shall continue to refine and implement 
procedures to govern the investigation of facilities suspected of 
contributing pollutants to the MS4, including a review, if 
applicable, of monitoring data collected by the facility pursuant 
to its NPDES permit. These procedures shall be submitted as part 
of each Annual Report/Implementation Plan required by Part III. 
C. and D. of this permit. 

The wet weather screening described in Part IV. C. of this 
permit includes collecting data on the discharges from industrial 
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sites. This information shall be used by the permittee in 
identifying problem industrial categories to better target 
outreach. 

The program to prevent, contain, and respond to spills that 
may discharge to the MS4 shall continue to be implemented, and a 
report on this implementation submitted in each Annual 
Report/Implementation Plan. The spill response program may 
include a combination of spill response actions by the permittees 
(and/or another public or private entity) . 

Progress in developing and carrying out industrial related 
programs shall be reported in each Annual Report/Implementation 
Plan required by Part III.C. and D. of this permit. An 
explanation shall be provided as to how the implementation of 
these procedures will meet the requirements of the Clean Water 
Act. 

The permittee shall continue to implement the prohibition 
against illicit discharges, control spills, and prohibit dumping. 

3. Management Plan for Construction Sites 

The permittee shall continue implementation of the Program 
that addresses the discharge of pollutants from construction 
sites. An evaluation shall be made and reported in the Annual 
Report/Implementation Plan to determine if the existing practice 
meets the requirements given in 40 CFR 122.26 (d) (2) (iv) (A) and 
(D) . The permittee shall continue the review and approval process 
of the sediment and erosion control plans under this program. 
The permittee shall submit its inspection and enforcement 
procedures to EPA in the Annual Report/Implementation Plan. The 
permittee shall continue with regular construction site 
inspections. When a violation of local erosion and sediment 
control ordinances occurs, the permittee shall follow existing 
enforcement procedures and practices. The permittee shall 
continue with educational measures for construction site 
operators (Part III.A.12 of this permit) that consist, at a 
minimum, of providing guidance manuals and technical 
publications. 

Progress in developing and carrying out the above 
construction related programs shall be reported in each Annual 
Report/Implementation Plan required by Part III.D. and E. of this 
permit. An explanation shall be provided as to how the 
implementation of these procedures will meet the requirements of 
the Clean Water Act. An explanation shall be provided as to how 
the implementation of these procedures, particularly with regard 
to District "waivers and exemptions", will meet the requirements 
of the Clean Water Act. 
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Public streets, roads, and highways shall be operated and 
maintained in a manner to reduce the discharge of pollutants in 
accordance with the SWMP requirements. Standard road repair 
practices shall include limiting the amount of soil disturbance 
to the immediate area under repair. Storm water conveyances 
which are denuded should be resodded or reseeded and mulched for 
rapid revegetation, and these areas should have effective erosion 
control until stabilized. The program shall establish procedures 
that address spill prevention, material management practices, and 
good housekeeping measures at all equipment and maintenance shops 
that support maintenance activities. 

4. Flood Control Projects 

Potential impacts on the water quality and the ability of 
the receiving water to support beneficial uses shall be assessed 
for all flood management projects. The feasibility of 
retrofitting existing flood control devices to provide additional 
pollutant removal from storm water shall be evaluated. 

The above assessment, mapping program, and feasibility 
studies shall be reported in the Annual Report/Implementation 
Plan (Part III.C. and D.). The flood control measures necessary 
to meet the requirements of the Clean Water Act shall also be 
submitted with these Reports/Plans. 

All development proposed in flood plains shall be reviewed 
by the District to ensure that the impacts on the water quality 
of receiving water bodies has been properly addressed. 
Information regarding impervious surface area located in the 
flood plains shall be used (in conjunction with other 
environmental indicators) as a planning tool. The District shall 
collect data on the percentage of impervious surface area located 
in flood plain boundaries for all proposed development after the 
effective date of this permit. The District shall collect similar 
data for existing development in flood plain areas, in accordance 
with the mapping program and other activities designed to improve 
water quality. Critical unmapped areas shall be prioritized by 
the District with an emphasis on developed and developing 
acreage. Reports of this work shall be summarized in the Annual 
Report/Implementation Plan. An explanation shall be provided as 
to how the implementation of these procedures will meet the 
requirements of the Clean Water Act 

5. Control of Pollutants from Municipal Landfills or Other 
Municipal Waste Facilities 

14 

005173



The permittee shall implement a program to identify measures 
to evaluate, inspect, enforce, and monitor to reduce pollutants 
in storm water discharges from facilities that handle municipal 
waste, including sewage sludge, and report the results of this 
activity in each Annual Report/Implementation Plan. As part of 
this program, the permittee shall reduce pollutants in the storm 
water discharges from District-operated or owned solid waste 
transfer stations, maintenance and storage yards for waste 
transportation fleets and equipment, publicly owned treatment 
works, and sludge application and/or disposal sites which are not 
covered by an NPDES permit, and report the results of this effort 
in each Annual Report/Implementation Plan. The permittee shall 
provide an explanation as to how the implementation of these 
procedures will meet the requirements of the Clean Water Act for 
the above facilities. 

6. Control Pollutants from Hazardous Waste Sites 

The permittee shall implement procedures that provide for 
monitoring and controlling pollutants in storm water discharges 
to the MS4 from: hazardous waste recovery, treatment, storage, 
and disposal facilities; facilities subject to Section 313 of the 
Emergency Planning and Right-to-Know Act; and any other 
industrial facility that either the permittee or the Regional 
Administrator determines is contributing a substantial pollutant 
loading to the MS4. This work shall be reported in each Annual 
Report/Implementation Plan. 

The permittee shall complete an identification of industrial 
and high risk runoff facilities and develop procedures to map and 
record details of the facilities. Procedures to identify, map, 
and record the high risk facilities shall be completed by the end 
of this permit term. 

The permittee shall implement procedures to govern the 
investigation of the identified facilities suspected of 
contributing pollutants to the MS4,including a review, if 
applicable, of monitoring data collected by the facility pursuant 
to its NPDES permit. Procedures governing the investigation of 
identified facilities and the method, schedule, and progress in 
implementing those procedures shall be submitted as part of each 
Annual Report/Implementation Plan. An explanation shall be 
provided as to how the implementation of these procedures will 
meet the requirements of the Clean Water Act. 

7. Pesticide, Herbicide, and Fertilizer Application 

The permittee shall continue to control the application of 
pesticides, fertilizers, and the use of other toxic substances 
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according to current procedures and practices described in the 
October 19, 2002, SWMP and regulations. Such controls shall 
reduce the discharge of pollutants related to the storage and 
application of pesticides, herbicides, and fertilizers applied by 
employees or contractors, to public right of ways, parks, and 
other District property. The permittee shall implement programs 
to encourage the reduction of the discharge of pollutants related 
to the application and distribution of pesticides, herbicides, 
and fertilizers, pursuant to the SWMP dated October 19, 2002. 

A report on the implementation of the above application 
procedures, a history of the improvements in the control of these 
materials, and an explanation on how these procedures will meet 
the requirements of the Clean Water Act shall be included in each 
Annual Report/Implementation Plan. 

A screening characterization shall be completed to determine 
the sources of pesticides, herbicides, and fertilizers that 
contaminate the storm water runoff. This screening 
characterization shall be part of the outfall monitoring plan and 
performed according to that plan's schedule identified in Table 
1. Levels of storm water pollution from this runoff at locations 
within the District shall be used to develop a priority sy9tem 
for control of these pollutants. Procedures for reducing these 
pollutants shall be developed, implemented, and reported in each 
Annual Report/Implementation Plan. 

8. Deicing Activities 

The permittee shall continue to evaluate the use, 
application and removal of chemical deicers, salt, sand, and/or 
sand/deicer mixtures in an effort to minimize the impact of these 
materials on water quality. Techniques available for reducing 
pollution from deicing salts in snowmelt runoff and runoff from 
salt storage facilities shall be investigated and implemented. 
This evaluation shall be made a part of an overall investigation 
of ways to meet the requirements of the Clean Water Act and 
reported in each Annual Report/Implementation Plan. In addition, 
an explanation shall be provided annually as to how the 
implementation of procedures resulting from this investigative 
effort will meet the requirements of the Clean Water Act. 

9. Snow Removal 

The permittee shall implement a program and operating plan 
to ensure excessive quantities of snow and ice control materials 
do not enter the District's waterbodies. Progress in implementing 
the program and plan shall be reported in each Annual 
Report/Implementation Plan. The District shall avoid snow dumping 
in areas adjacent to water bodies, wetlands, and areas near 
public or private drinking water wells which would ultimately 
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reenter the MS4 system except during a declared Snow Emergency 
when the foremost concern of snow removal activities is public 
health and safety. 

10. Management Plan to Detect and Remove Illicit Discharges 

The permittee shall implement an ongoing program to detect 
illicit discharges, pursuant to the SWMP dated October 19, 2002. 
and Part IV.B., of this permit, and prevent improper disposal 
into the storm sewer system, pursuant to 40 CFR 122.26(d) (2) (iv) 
(B) (1) . The accomplishments of this program shall be reported in 
each Annual Report/Implementation Plan. 

The permittee shall implement a program to prevent illicit 
discharges, as defined at 40 CFR 122.26 (b) (2). However, those 
discharges listed at 40 CFR 122.26 (d) (2) (iv) (B) (1) are to be 
addressed where such discharges are identified by the permittee 
as sources of pollutants to the waters of the United States. 

The permittee shall ensure the implementation of a program 
to further reduce the discharge of floatables (e.g. litter and 
other human-generated solid refuse) . The floatables program shall 
include source controls and, where necessary, structural 
controls. 

The District shall continue to implement the prohibition 
against the discharge or disposal of used motor vehicle fluids, 
household hazardous wastes, grass clippings, leaf litter, and 
animal waste into separate storm sewers. The permittee shall 
ensure the implementation of programs to collect used motor 
vehicle fluids (at a minimum oil and anti-freeze) for recycle, 
reuse, and proper disposal and to collect household hazardous 
waste materials (including paint, solvents, pesticides, 
herbicides, and other hazardous materials) for recycle, reuse, or 
proper disposal. Such programs shall be readily available to all 
private residents and shall be publicized and promoted on a 
regular basis, pursuant to the Public Education Plan in this 
permit at Part III.B.12. 

Detection and elimination of illicit discharges shall 
include, but not be limited to, the following mix of strategies: 

Implementation of an illicit connection detection and 
enforcement program to perform dry weather flow 
inspections in target areas; 

Visual inspections of targeted areas; and 

Issuance of fines, tracking and reporting illicit 
discharges, and reporting progress on stopping targeted 
illicit discharges, and in appropriate cases, chemical 
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testing immediately after discovery of an illicit 
discharge. 

The District shall implement an enforcement plan for illicit 
discharges set forth in the following plan in paragraph 11, 
Enforcement Plan, of this part of the permit. A justification 
shall be provided for the control plan in the Annual 
Report/Implementation Plan in terms of meeting the requirements 
of the Clean Water Act. 

The permittee shall carry out all necessary inspection, 
surveillance, and monitoring procedures to remedy and prevent 
illicit discharges. The District shall carry out the necessary 
monitoring activities with the goal of meeting the requirements 
of the Clean Water Act. The permittee shall submit an inspection 
plan, inspection criteria, and documentation regarding protocols 
and parameters of field screening as a part of each Annual 
Report/Implementation Plan. The inspection plan shall include a 
schedule and allocation of resources. 

The permittee shall implement procedures to prevent, 
contain, and respond to spills that may discharge into the MS4. 
The permittee shall provide for the training of appropriate 
personnel in spill prevention and response procedures. The 
implementation of this program shall be reported in each of the 
Annual Reports/Implementation Plans. 

11. Enforcement Plan 

The permittee shall implement an enforcement plan for 
carrying out the objectives of the SWMP dated October 19, 2002. 
A listing of all violations and enforcement actions shall be used 
to assess the effectiveness of the Enforcement Program in each 
Annual Report/Implementation Plan. Enforcement shall be 
maintained at its current level. 

12. Public Education 

The permittee shall implement a public education program. 
There are many components of a storm water public education 
program required by federal regulations at 40 CFR 122.26. The 
permittee will address all topics and related audiences including 
the following requirements: 

A household hazardous waste educational and outreach program 
shall control illicit discharges to the MS-4 as required under 
Part III.B.10. This permit requires the permittee to implement 
programs and materials during the term of the permit to inform 
and educate the public on proper management and disposal of used 
oil, other automotive fluids, and household chemicals. 
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A residential and commercial pesticide and fertilizer 
educational and outreach program shall address the use and 
application of pesticides and fertilizer under Part III.A.7. 
This program shall promote the proper use of pesticides, 
herbicides, and fertilizers through the development and 
dissemination of either new or existing educational materials. 

An industrial facility outreach program shall be implemented 
as a means of monitoring and controlling pollutants in storm 
water from industrial facilities as required under Part III.A.2. 
An industrial facility outreach program should focus on informing 
industries within the District's watersheds about storm water 
permitting and pollution prevention plans. This program should 
also inform industries of the requirement that they develop 
structural and non-structural control systems, pursuant to 
regulations at 40 CFR 122.26(d) (2) (iv) (C) and (iv) (A) (5). 

A construction site operators education and outreach program 
shall provide construction site operators with technical guidance 
documents. The permittee shall continue providing these types of 
outreach and educational materials. 

The permittee shall develop public educational materials in 
cooperation and coordination with other agencies and 
organizations in the District with similar responsibilities and 
goals. Public education materials shall be developed in an easy­
to-understand format and at a technical level appropriate for the 
target audience. Progress reports on public education shall be 
included in the Annual Report/Implementation Plan. An explanation 
shall be provided as to how this effort will reduce pollution 
loadings to meet the requirements of the Clean Water Act. 

The permittee shall submit copies of all records and reports 
to the Martin Luther King, Jr. Public Library, to be kept in a 
single location for public review. This requirement shall extend 
at a minimum to all pertinent records and reports required to be 
filed with EPA. 

C. Annual SWMP Reporting 

The permittee shall prepare an Annual Report to be submitted 
on the effective yearly date of the permit for the duration of 
the permitting cycle. The report shall include the following 
separate sections: 

1. A review of the status of program implementation and 
compliance (or non-compliance) with all schedules of compliance 
contained in this permiti 

2. A review of monitoring data and any trends in estimated 
cumulative annual pollutant loadingsi 
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3. An assessment of the effectiveness of controls established by 
the October 19, 2002,SWMP; 

4. An assessment of the projected cost of the October 19, 2002, 
SWMP and a description of the permittee's budget for existing 
storm water programs, including an overview of the permittee's 
financial resources and budget, overall indebtedness and assets, 
and sources for funds for storm water programs. 

5. A summary describing the number and nature of enforcement 
actions, inspections, and public education programs and 
installation of control systems; 

6. Identification of water quality improvements or degradation 
through application of a measurable performance standard 
identified in the first paragraph of Part III.D (Annual SWMP 
Implementation Plan) ; 

7. Results of storm and water quality modeling, and its use in 
planning installation of control systems and maintenance and 
other activities. 

8. An assessment of any October 19, 2002,SWMP modifications 
needed to reduce the discharge of pollutants to meet the 
requirements given in 40 CFR 122.26 (d) (2) (iv). 

9. Revisions, if necessary, to the assessments of controls and 
the fiscal analysis reported in the permit application under 40 
CFR 122.26(d) (2) (iv) and (v). 

10. A cost benefit and affordability analysis to determine the 
commitments for the next year; 

11. Methodology to assess the effects of the October 19, 2002 
Storm Water Management Program (SWMP) in reducing pollution and 
achieving the requirements of the Clean Water Act and the 
requirements of 40 CFR 122.26(D) (2) (iv), (v), and(vi); 

12. Annual expenditures and budget for the year following each 
annual report; 

13. A summary of commitments for the next year and evaluation 
of the commitments from the previous year; 

14. A summary of the monitoring data for storm water and ambient 
sampling that is collected in the previous year and the plan, 
including identification of monitoring locations, to collect 
additional data for the next year; 
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The permittee shall sign and certify the Annual Report in 
accordance with Part VII.F. and include a statement or resolution 
that the permittee's governing body or agency (or delegated 
representative) has reviewed or been appraised of the content of 
the Annual Report. The permittee shall provide a description of 
the procedure used to meet the above requirement. 

D. ANNUAL SWMP IMPLEMENTATION PLAN 

The permittee shall submit, an Annual SWMP Implementation 
Plan, which is to be provided to EPA on the effective yearly date 
of the permit for the duration of the permitting cycle. The 
Implementation Plan is to analyze in detail the work to be done 
in each successive one year increment by identifying and 
evaluating the previous year's efforts based on a cost benefit 
and affordability analysis. The Plan shall include an established 
measurable performance standard for each of the MS4 program 
activities identified in Table 3 of this Permit which will be 
used for responding to Part III.C.6 of the Annual SWMP Reporting 
requirement. The basis for each of the performance standards 
which will be used as tools for evaluating environmental results 
and determining the success of each MS4 activity listed in the 
Plan shall be described incorporating, when practicable, an 
integrated program approach that considers all programs and 
projects which have a direct as well as an indirect affect on 
storm water management quantity and quality within the District. 
The Plan shall also provide an update of the fiscal analysis for 
each year of the permit as required by 40 CFR 122.26(d) (2) (vi). 

Appropriate management officials within the Government of 
the District of Columbia shall develop and recommend to higher 
Authorities within the District the level of expenditures 
necessary for the Annual SWMP Reports and the SWMP Implementation 
Plans based on a cost benefit analysis and a partitioning of 
expenditures between the CSOs and storm sewers. If the 
recommended Report(s)/Plan(s) are not funded by the Mayor, the 
City Council, the Control Board, and/or Congress, then a written 
explanation will be provided to EPA and the D.C. Environmental 
Health Administration (EHA) within 30 days after a decision is 
reached by higher authorities. A written report on the above 
requests and decisions will also be incorporated into each Annual 
Report(s) and Implementation Plan(s). In each submittal, an 
explanation will indicate why the recommended funding was not 
approved. Once the SWMP Annual Implementation Plan and SWMP 
Annual Report are developed by this procedure, failure by the 
District to carry out the minimum requirements in the Reports or 
Plans would be a violation of this permit. 

Based on the level of funding available and a cost benefit 
analysis, an evaluation shall be made in each Annual SWMP 
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Implementation Plan as to the benefit of implementing various 
types of structural and non-structural controls. The effect of 
the number and type of annual maintenance, inspections, and other 
program requirements will also be taken into account. Several 
alternatives will be considered in searching for the optimum 
approach. The alternatives will be evaluated in terms of a cost 
benefit analysis, taking into account the availability of funding 
and other environmental obligations of the District. 
Affordability cannot be used as a defense for noncompliance with 
conditions of this Permit. 

Each Annual SWMP Report and SWMP Implementation Plan may be 
revised with written approval by EPA. The revised Report or Plan 
will become effective after its approval. 

Failure to submit an Annual SWMP Report and/or Annual SWMP 
Implementation Plan, according to the signatory requirements in 
Part VII.F. and by the deadlines identified in Table 1, is a 
violation of this permit. 

In reviewing any submittal identified in Table 1, EPA shall 
approve or disapprove each submittal. If EPA disapproves any 
submittal, EPA shall provide comments to the permittee. The 
permittee shall address such comments in writing within thirty 
(30) days of receipt of the disapproval from EPA. If EPA 
determines that the permittee has not adequately addressed the 
disapproval/comments, EPA may revise that submittal or portions 
of that submittal. Such revision by EPA is effective thirty (30) 
days from receipt by the permittee. Once approved by EPA, or in 
the event of EPA disapproval, as revised by EPA, each submittal 
shall be an enforceable element of this permit. 

E. SWMP UPGRADE 

The permittee shall develop an Upgraded SWMP based on the 
findings presented in each of the Annual SWMP Reports, and Annual 
SWMP Implementation Plans submitted during the permitting cycle. 
All the improvements and modifications to the District's existing 
SWMP dated October 19, 2002,shall be made in the Upgraded SWMP to 
be submitted six months prior to the expiration date of the 
permit. The Upgraded SWMP shall define the goals of the SWMP and 
provide an analysis to assure EPA that these goals will be 
achieved according to the schedule to be included in the Upgraded 
Plan. The Upgraded SWMP shall define what has to be done to meet 
the requirements of the Clean Water Act and a schedule for 
accomplishing these tasks. 

One of the purposes of the Updated SWMP is to develop a 
master plan pursuant to 40 CFR 122.26(d) (2) (iv) (A) to determine 
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the structural and source measures to reduce pollutants from 
runoff. Such control systems shall include those given in the 
SWMP dated October 19, 2002. 

F. LEGAL AUTHORITY AND RESOURCES 

The permittee shall ensure legal authority exists to 
control discharges to and from the Municipal Separate Storm Sewer 
System (MS4). Any changes/deficiencies in Legal Authority shall 
be given in each Annual Report/Implementation Plan. The legal 
authority may be a combination of statute, ordinance, permit, 
certification, contrict, order, or inter-jurisdictional 
agreements with existing legal authority to: 

1. Prohibit illicit discharges to the municipal separate storm 
sewer; 

2. Control the discharge of spills and the dumping or disposal of 
materials other than storm water into the MS4; 

3. Require compliance with conditions in ordinances, permits, 
certifications, contracts, or orders; 

4. Carry out all inspection, surveillance, and monitoring 
procedures necessary to determine compliance with NPDES permit 
conditions; 

5. Carry out adequate enforcement actions, including fines, 
penalties, orders, and development of compliance schedules for 
storm water dischargers pursuant to 40 CFR 122.26(d) (2) (C). 

6. Monitor and control pollutants in storm water discharges to 
municipal storm sewers from industrial facilities and other 
sources (pursuant to the above regulations) that the permittee 
determines are contributing a substantial pollutant loading to 
the municipal storm system. 

7. Search out unpermitted discharges, require that they apply for 
NPDES permits, and take appropriate enforcement actions. 

The permittee shall provide adequate finances, staff, 
equipment, and support capabilities to implement the existing 
Storm Water Management Program (SWMP) dated October 19, 2002 and 
the Upgraded SWMP to be developed in accordance with the 
compliance schedule set forth in Table I. 

PART IV. MONITORING AND REPORTING REQUIREMENTS 

A. STORM EVENT DISCHARGES 
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The permittee shall implement a wet-weather monitoring 
program for the Municipal Separate Storm Sewer System (MS4) to 
provide data necessary to assess and report the effectiveness and 
adequacy of control measures implemented under the Storm Water 
Management Program (SWMP)dated October 19, 2002; estimate annual 
cumulative pollutant loadings from the MS4 subwatershed monitored 
for that particular year; estimate and report the event mean 
concentrations and seasonal pollutants in discharges from major 
outfalls; identify and prioritize portions of the MS4 requiring 
additional controls; and identify water quality improvements or 
degradation. The sampling plan being implemented by the permittee 
shall be consistent with the monitoring requirements at 40 CFR 
122.26 (d) (2) (iii). 

The permittee is responsible for conducting any additional 
monitoring necessary to accurately characterize the quality and 
quantity of pollutants discharged from the municipal separate 
storm sewer system. Improvement in the quality of discharges from 
the MS4 will be assessed based on the monitoring information 
required by this Part of the permit, plus any additional 
monitoring conducted by the permittee. 

1. Representative Monitoring 

The permittee shall monitor and provide an Outfall Discharge 
Monitoring Report(refer to the schedule in Table I, Part III.A)of 
representative outfalls, internal sampling stations, and/or 
instream monitoring locations to characterize the quality of 
storm water discharges from the Municipal Separate Storm Sewer 
System (MS4). The sampling plan being implemented by the 
permittee shall be consistent with the monitoring requirements at 
40 CFR 122.26 (d) (2) (iii). Table 4 shows the required 
parameters and their monitoring frequency. 

TABLE 4 
MonltOrlnq Requlrements 

Parameter* Monitoring 
Frequency * 

pH 3/year 

temperature 3/year 

total ammonia nitrogen, organic nitrogen, and 3/year 
total nitrogen 

volatile organic compounds 3/year 

acid extractable compounds 3/year 
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base/neutral extractable compounds 3/year 

pesticides/PCBs 3/year 

metals, cyanide, and phenols 3/year 

conventional pollutants 3/year 

hardness 3/year 

* Refer to Dlscharge Monltorlng Report dated Aprll 19, 2002 for a 
listing of parameters being monitored. Monitoring frequency 
shall be at least three times per year at a minimum. 
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TABLE 5 
Representative Monitoring Outfall Locations 

A. Anacostia River Sub Watershed Monitoring Sites 

1. Stickfoot Sewer (Suitland Parkway)-2400 block of Martin 
Luther King, Jr. Ave., SE, near Metro bus entrance. 

2. 0 St. Storm Water Pump Station - 125 0 St. I 125 0 SE-just 
outside front gate at 0 St. Pump Station 

3. Anacostia High School/Anacostia Recreation Center - corner 
of 17th St. and Minnesota Ave. SE 

4. Gallatin & 14th St., NE-across from the intersection of 14th 
St. and Gallatin St. in a large outfall 

5. Varnum and 19th Place,NE-2100 Block of Varnum St. 

6 . Nash Run-intersection of Anacostia Drive and Polk St. ,NE. 

7. East Capitol St.-200 Block of Oklahoma Ave.,NE. 

8. Ft. Lincoln-Newtown BMP-in the brush along the side of New 
York Ave. West (coming into city) after the bridge. 

9. Hickey run-33rd and V Streets, NE. 

B. Rock Creek Subwatershed Monitoring Sites 

1. Walter Reed (Fort Stevens Drive) 

2. Military Road and Beach Drive 

3. Soapstone Creek (Connecticut Avenue and Ablemarle Street) 

4. Melvin Hazen Valley Branch (Melvin Hazen Park and Quebec 
Street) 

5. Klingle Valley Creek (Devonshire Place and 30th Street) 

6. Normans tone Creek (Normanstone Drive and Normanstone 
Parkway) 
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c. Potomac River Subwatershed Monitoring Sites 
' 

1. Battery Kemble Creek-49th and Hawthorne Streets, NW. 

2. Foundary Branch-at Van Ness and Upton Streets, NW in the 
park. 

3. Dalecarlia Tributary-Van Ness Street and Dalecarlia Parkway. 

4. Oxon Run-Mississippi Avenue and 15th Street, SE 

5. Tidal Basin-17th Street and Constitution Avenue, NW 

6. Washington Ship Channel-Washington Marina parking lot, sw 
7. c and 0 Canal-Potomac Avenue and Foxhall Road, NW 

One of the subwatersheds listed in Table 5 along with their 
associated MS4 monitoring stations shall be selected for yearly 
sampling in accordance with the District's current monitoring 
program and reassessed every third year utilizing the watershed 
approach recommended by the EPA. The current watershed based 
monitoring approach which is on-going for rotating the MS4 
stations continues to be the Anacostia River in calendar years 
2005 and 2008, Rock Creek in calendar year 2006, and the Potomac 
River in calendar years 2004 and 2007. All changes to the above 
MS4 monitoring stations and/or sites for any reason shall be 
considered a major modification to the permit subject to the 
reopener clause. 

2. Storm Event Data 

In addition to the parameters listed above, the permittee 
shall maintain records of the date and duration (in hours) of the 
storm events sampled; rainfall measurements or estimates (in 
inches) of the, storm event which generated the sampled runoff; 
the duration (in hours) between the storm event sampled and the 
end of the previous measurable (greater than 0.1 inch rainfall) 
storm event; and a calculated flow estimate of the total volume 
(in gallons) and nature of the discharge sampled. 

3. Sample Type, Collection, and Analysis 

The following requirements apply only to samples collected 
for Part IV.A.1. - Representative Monitoring. 

a. For discharges from holding ponds or other impoundments with a 
retention period greater than 24 hours, (estimated by dividing 
the volume of the detention pond by the estimated volume of water 
discharged during the 24 hours previous to the time that the 
sample is collected) a minimum of one grab sample may be taken 
for pH, temperature, cyanide, oil and grease, fecal coliform, 
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fecal streptococcus, total phenols, residual chlorine, and (at 
the permittee 1 s option) volatile organics. For all other 
parameters, data shall be reported for weighted composite samples 
of the entire event of the discharge pursuant to 40 CFR 
122.21 (g) (7). 

b. All such samples shall be collected from the discharge 
resulting from a storm event that is greater than 0.1 inches in 
magnitude and that occurs at least 72 hours from the previously 
measurable (greater than 0.1 inch rainfall) storm event. 
Composite samples may be taken with a continuous sampler or as a 
combination of a minimum of three sample aliquots taken in each 
hour of discharge for the entire discharge, with each aliquot 
being separated by a minimum period of fifteen minutes. 

c. Analysis and collection of samples shall be done in accordance 
with the methods specified at 40 CFR Part 136. 

4. Sampling Waiver 

Grab samples taken during the first two hours of discharge 
shall be used for the analysis of pH, temperature, cyanide, oil 
and grease, fecal coliform, fecal streptococcus, total phenols, 
residual chlorine, and (at the permittee's option) volatile 
organics. 

When a discharger is unable to collect samples due to 
adverse climatic conditions, the discharger must submit in lieu 
of sampling data a description of why samples could not be 
collected, including available documentation of the event. 

Adverse climatic conditions which may prohibit the 
collection of samples includes weather conditions that create 
dangerous conditions for personnel (such as local flooding, high 
winds, hurricane, tornadoes, electrical storms, etc.) or 
otherwise make the collection of a sample impracticable (drought, 
extended frozen conditions, etc.). 

B. DRY WEATHER MONITORING 

1. Dry Weather Screening Program 

The permittee shall continue ongoing efforts to detect the 
presence of illicit connections and improper discharges to the 
MS4 pursuant to the District SWMP dated October 19, 2002. All 
sewersheds (but not necessarily all outfalls in those sewersh~ds) 
of the MS4 must be screened at least once during the permit term. 
The screening shall be sufficient to estimate the frequency and 
volume of dry weather discharges and their environmental impact. 

2. Screening Procedures 
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Screening may be developed and/or modified based on 
experience gained during actual field screening activities and 
need not conform to the protocol at 40 CFR 122.26(d) (1) (iv) (D). A 
description of the protocol actually used shall be provided in 
each Annual Report with a justification for its use. The 
procedures described in the October 19, 2002 SWMP shall be used 
as guidance. 

3. Follow-up on Dry Weather Screening Results 

The permittee shall continue to implement a program to 
locate and eliminate suspected sources of illicit connections and 
improper disposal identified during dry weather screening 
activities, and report the results of that implementation in each 
Annual Report. 

Follow-up activities may be prioritized on the basis of: 

a. magnitude and nature of the suspected discharge; 

b. sensitivity of the receiving water; and 

c. other relevant factors. 

C. WET WEATHER SCREENING PROGRAM 

The permittee shall implement a program to identify, 
investigate, and address areas within its jurisdiction that may 
be contributing excessive levels of pollutants to the MS4. 
The Wet Weather Outfall Monitoring Program in the District's 
October 19, 2002 SWMP shall include the above Wet Weather 
Screening Program. 

As part of the Wet Weather Screening Program, the permittee 
shall: 

a. screen the Municipal Separate Storm Sewer System, in 
accordance with existing procedures identified in the SWMP dated 
October 19, 2002 at least once during the permit term. 

b. specify the sampling and non-sampling techniques (such as 
observations or quantitative methods), to be used for initial 
screening and follow-up purposes. For samples collected for 
screening purposes only, sample collection and analysis need 
not, pursuant to 40 CFR 122.26 (1) (d) (iv) (D), conform to the 
requirements of 40 CFR Part 136. 

PART V. STORM WATER MODEL 

The permittee shall report all progress made in developing a 
Storm Water Model and Geographical Information System (GIS) to 
EPA on an annual basis as an attachment to each 
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Annual Report/Implementation Plan in Part III.C. and D. 

PART VI. HICKEY RUN 

Monitoring for oil and grease at the Hickey Run MS4 site 
identified in Table 5.A of this Permit shall be performed on a 
rotating basis in the same year as the other Anacostia River MS4 
locations identified in the Table are sampled using the 
procedures and methodology described and outlined in the Permit's 
Monitoring Program. To determine the effectiveness and 
performance of the planned Hickey Run BMP discussed below, the 
permittee shall provide in the Annual Report for EPA review and 
approval a detailed post construction BMP monitoring plan of 
sampling and protocol requirements. The results of the BMP 
monitoring and BMP performance in addressing the requirements of 
the Hickey Run TMDL shall be presented in the Annual Discharge 
Monitoring Report required by this Permit when the Anacostia 
River MS4 monitoring stations are sampled. In the event, 
monitoring station THROl downstream on Hickey Run shows 
violations for oil and grease (above water quality standard 
criterion of lOmg/1), the Hickey Run MS4 site and BMP shall be 
sampled in accordance with the Permit's Monitoring Program on an 
annual basis rather than every third year under the current 
watershed based monitoring program until monitoring shows 
remedial actions effective to achieve compliance with the TMDL. 

The effluent limits applicable to the Hickey Run Outfalls 
consistent with the TMDL WLAs consist of the BMPs set forth in 
the Upgraded SWMP and the narrative effluent limits set forth 
above. 

The permittee shall continue to use their best efforts to 
negotiate an agreement with all parties to construct a multi 
purpose BMP for ensuring compliance with the Hickey Run TMDL 
document to the maximum extent practicable at this location and 
have it operational and ready for monitoring its effectiveness 
during the permitting cycle. The permittee shall inform EPA of 
changes to the above through Annual Reports and Implementation 
Plans required by the Permit. The final Hickey Run BMP 
Compliance Plan and the sampling program component for monitoring 
the effectiveness and performance of the BMP shall be submitted 
to EPA for approval prior to the sampling of the BMP being 
initiated. 

PART VII STANDARD PERMIT CONDITIONS FOR NPDES PERMITS 

A. DUTY TO COMPLY 

The permittee must comply with all conditions of this 
permit. Any permit noncompliance constitutes a violation of the 
Clean Water Act and may result in an enforcement actioni permit 
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termination, revocation and reissuance, or modification; and 
denial of a permit renewal application. 

B. PENALTIES FOR VIOLATIONS OF PERMIT CONDITIONS 

The Clean Water Act provides any person who violates 
any permit condition or limitation implementing Sections 301, 
302, 306, 307, 308, 318, or 405 of the Clean Water Act, or any 
permit condition or limitation implementing of such section, and 
any person who violates any Order issued by EPA under Section 
301(a) of the Act, shall be subject to a civil penalty not to 
exceed $32,500 per day for each violation, and to an action for 
appropriate relief including a permanent or temporary injunction. 

Any person who negligently violates Section 301, 302, 305, 
307, 308, 318, or 405 of the Clean Water Act, any permit 
condition or limitation implementation any such section, shall be 
punished by a fine of not less than $5,000 nor more than $50,000 
per day of such violation, or by imprisonment for not more than 3 
years, or by both. Any person who knowingly violates any permit 
condition or limitation implementing Section 301, 302, 305, 307, 
308, 318, or 405 of the Clean Water Act, and who knows at the 
time that he thereby places another person in imminent danger of 
death or serious bodily injury, shall, upon conviction, be 
subject to a fine of not more than $250,000, or by imprisonment 
of not more than 15 years, or by both. 

C. DUTY TO MITIGATE 

The permittee shall take all reasonable steps to minimize 
or correct any adverse impact on the environment resulting from 
noncompliance with this permit. 

D. PERMIT ACTIONS 

This permit may be modified, revoked and reissued, or 
terminated for cause including, but not limited to, the 
following: 

1. Violation of any terms or conditions of this permit; 

2. Obtaining this permit by misrepresentation or failure to 
disclose fully all relevant facts; 

3. A change in any condition that requires either a temporary or 
permanent reduction or elimination of the authorized discharge; 

4. Information newly acquired by the Agency, including but not 
limited to the results of the studies, planning, or monitoring 
described and/or required by this permit; 
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5. Material and substantial facility modifications, additions, 
and/or expansions; 

6. Any anticipated change in the facility discharge, including 
any new significant industrial discharge or changes in the 
quantity or quality of existing industrial discharges that will 
result in new or increased discharges of pollutants; or 

7. A determination that the permitted activity endangers human 
health or the environment and can only be regulated to acceptable 
levels by permit modification or termination. 

8. The effluent limitations are based on the District of 
Columbia's water quality standards in accordance with Clean Water 
Act. In the event of a revision of the District of Columbia's 
water quality standards this permit may be modified by EPA to 
reflect this revision. 

The filing of a request by the permittee for a permit 
modification, revocation and reissuance, or termination, or a 
notification of planned changes or anticipated noncompliance, 
does not stay any permit condition. When a permit is modified, 
only conditions subject to modification are reopened. 

E. CIVIL AND CRIMINAL LIABILITY 

Nothing in this permit shall be construed to relieve the 
permittee from civil or criminal penalties for noncompliance. 

F. SIGNATORY REQUIREMENTS 

All Discharge Monitoring Reports, storm water pollution 
prevention plans, reports, certifications or information either 
submitted to the Director or that this permit requires be 
maintained by the permittee, shall be signed by: 

1. For a municipality: State, Federal, or other public 
agency: by either a principal executive officer or ranking 
elected official; or 

a. a duly authorized representative of that person. A person 
is a duly authorizeq representative only if: 

b. The authorization is made in writing by a person described 
above and submitted to the Director. 

c. The authorization specifies either an individual or a 
position having responsibility for the overall operation of the 
regulated facility or activity, such as the position of manager, 
operator, superintendent, or position of equivalent 
responsibility or an individual or position having overall 
responsibility for environmental matters for the company. (A duly 

32 

005191



authorized representative may thus be either a named individual 
or any individual occupying a named position) . 

d. If an authorization is no longer accurate because a 
different individual or position has responsibility for the 
overall operation of the facility, a new notice satisfying the 
requirements of this paragraph must be submitted to the Director 
prior or together with any reports, information, or applications 
to be signed by an authorized representative. 

G. OIL AND HAZARDOUS SUBSTANCE LIABILITY 

Nothing in this permit shall be construed to preclude the 
institution of any legal action or relieve the permittee from any 
responsibilities, liabilities, or penalties to which the 
permittee is or may be subject under Section 311 of the Act. 

H. DISTRICT LAWS 

Nothing in this permit shall be construed to preclude the 
institution of any legal action or relieve the permittee from any 
responsibilities, liabilities, or penalties established pursuant 
to any applicable District law or regulation identified in 
Chapter 2 of the SWMP dated October 19, 2002. In cases of 
"exemptions and waivers" under District law, Federal law and 
regulation shall be applicable. 

I. PROPERTY RIGHTS 

The issuance of this permit does not convey any property 
rights of any sort, or any exclusive privileges, nor does it 
authorize any injury to private property or any invasion of 
personal rights, nor any infringement of Federal, State or local 
laws or regulations. 

J. SEVERABILITY 

The provisions of this permit are severable, and if any 
provisions of this permit, or the application of any provision of 
this permit to any circumstances, is held invalid, the 
application of such provision to other circumstances, and the 
remainder of this permit, shall not be affected thereby. 

K. TRANSFER OF PERMIT 

In the event of any change in ownership or control of 
facilities from which the authorized discharge emanates, the 
permit may be transferred to another person if: 

1. The current permittee notifies the EPA, in writing of the 
proposed transfer at least 30 days in advance of the proposed 
transfer date; 
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2. The notice includes a written agreement, between the existing 
and new permittee containing a specific date for transfer of 
permit responsibility, coverage, and liability between them; and 

3. The EPA does not notify the current permittee and the new 
permittee of intent to modify, revoke and reissue, or terminate 
the permit and require that a new application be submitted. 

L. CONSTRUCTION AUTHORIZATION 

This permit does not authorize or approve the construction 
of any onshore or offshore physical structures or facilities or 
the undertaking of any work in any navigable waters. 

M. HISTORIC PRESERVATION 

During the design stage of any project by the Government of 
the District of Columbia within the scope of this permit that may 
include ground disturbance, new construction, or demolition of a 
structure, the Government of the District of Columbia shall 
notify the Historic Preservation liaison and provide the liaison 
planning documents for the proposed undertaking. The documents 
shall include project location; scope of work or conditions; 
photograph of the area/areas to be impacted and the methods and 
techniques for accomplishing the undertaking. Depending on the 
complexity of the undertaking, sketches, plans and specifications 
shall also be submitted for review. The documentation will 
enable the liaison to assess the applicability of compliance 
procedures associated with Section 106 of the National Historic 
Preservation Act. Among the steps in the process are included: 

a. The determination of the presence or absence of significant 
historic properties (architectural, historic or prehistoric) . 
This can include the evaluation of standing structures and the 
determination of the need for an archaeological survey of the 
project area. 

b. The evaluation of these properties in terms of their 
eligibility for nomination to the National Register of Historic 
Places. 

c. The determination of the effect that the proposed undertaking 
will have on these properties. 

d. The development of mitigating measures in conjunction with any 
anticipated effects. 

All such evaluations and determinations will be presented to the 
Government of the District of Columbia for their concurrence. 
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If an alternate Historic Preservation procedure is approved 
by EPA in writing during the term of this permit, the alternate 
procedure will become effective after its approval. 

N. ENDANGERED SPECIES 

The U.S. Fish and Wildlife Service (FWS) has indicated that 
Hay's Spring Amphipod, a Federally listed endangered species, and 
the bald eagle, a Federally listed threatened species, occur at 
several locations near, or in, the District of Columbia. The 
National Oceanic and Atmospheric Administration National Marine 
Fisheries Service (NOAA Fisheries) has indicated that the 
endangered shortnose sturgeon occurs in the Potomac River 
drainage and may occur within the District of Columbia. The FWS 
and NOAA Fisheries indicate that at the present time there is no 
evidence that the ongoing storm water discharges covered by this 
permit are adversely affecting these Federally listed species. 
Storm water discharges, construction, or any other activity that 
adversely affects a Federally listed endangered or threatened 
species are not authorized under the terms and conditions of this 
permit. 

The monitoring required by this permit will allow further 
evaluation of potential effects on these threatened and 
endangered species once monitoring data has been collected and 
analyzed. EPA requires that the permittee submit to NOAA 
Fisheries at the same time it submits to EPA each Annual Outfall 
Discharge Monitoring Report of the monitoring data which will be 
used by EPA and NOAA Fisheries to further assess effects on 
endangered or threatened species. If these data indicate it is 
appropriate, requirements of this NPDES permit may be modified to 
prevent adve~se impacts on habitats of endangered and threatened 
species. 

The above referenced annual Report of monitoring data is required 
under this permit to be sent on an annual basis to: 

The United States Environmental Protection Agency 
Region III (3WP13) 
Water Protection Division 
1650 Arch Streets 
Philadelphia, Pennsylvania 19103-2029 

National Marine Fisheries Service 
Protected Resource Division 
One Blackburn Drive 
Gloucester, Massachusetts 01930-2298 
Attn: Ms. Julie Crocker 

0. TOXIC POLLUTANTS 
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If a toxic effluent standard or prohibition (including any 
schedule of compliance specified in such effluent standard 
or prohibition) is established under section 307(a) of the 
Act for a toxic pollutant which is present in the discharge 
and such standard or prohibition is more stringent than any 
limitation for such pollutant in this permit, the permittee 
shall comply with such standard to the maximum extent 
practicable or prohibition even if the permit has not yet 
been modified to comply with the requirement. 

,The permittee shall comply with effluent standards or 
prohibitions established under section 307(a)of the Clean 
Water Act for toxic standards prohibitions, even if the 
permit has not yet been modified to incorporate the 
requirement. 

P. Reopener Clause for Permits 

The permit may be modified or revoked and reissued, to 
incorporate any applicable effluent standard or limitation 
issued or approved under Sections 301, 304, or 307 of the 
Clean Water Act, and any other applicable provision as 
provided by Chesapeake Bay Agreement of 2000 based on water 
quality considerations, and if the effluent standard or 
limitation ~o issued or approved: 

a. Contains different conditions or is otherwise more 
stringent than any effluent limitation in the permit: or 

b. Controls any pollutant not limited in the permit. 
The permit, as modified or reissued under this paragraph, shall 
also contain any other requirements of the Act then applicable. 

c. The permit may be modified, or revoked and reissued 
to incorporate additional controls that are necessary to ensure 
that the permit effluent limits are consistent with any 
applicable TMDL WLA allocated to the discharge of pollutants from 
the MS4. 

This permit may also be reopened, modified, or revoked and 
reissued as specified in 40 C.F.R. Parts 122.44(c), 122.62, 
122.63, 122.64, and 124.5. 

Q. Duty to Reapply 

If the permittee wishes to continue an activity regulated by 
this permit after the expiration date of this permit, the 
permittee must apply for and obtain a new permit. The 
application shall be submitted at least 180 days before the 
expiration date of this permit. The Director may grant 
permission to submit an application less than 180 days in 
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advance but no longer than the permit expiration date. In 
the event that a timely and complete reapplication has been 
submitted and the Director is unable through no fault of he 
permittee, to issue a new permit before the expiration date 
of this permit, the terms and conditions of this permit are 
automatically continued and remain fully effective and 
enforceable. 

PART VIII. MONITORING AND RECORDS 

A. REPRESENTATIVE SAMPLING 

Samples and measurements taken as required herein shall be 
representative of the volume and nature of the monitored 
discharge. All samples shall be taken at the monitoring points 
specified in this permit. Monitoring points shall not be changed 
except through permit modification. 

B. FLOW MEASUREMENTS 

Appropriate flow measurement devices and methods consistent 
with accepted scientific practices shall be selected and used to 
insure the accuracy and reliability of measurements of the volume 
of monitored discharges. The devices shall be installed, 
calibrated, and maintained to insure that the accuracy of the 
measurements are consistent with the accepted capability of that 
type of device. 

C. MONITORING PROCEDURES 

1) Monitoring must be conducted according to test procedures 
approved under 40 CFR 136, unless other test procedure have been 
specified in the permit. 

2) PCBs have been identified in the contaminated sediments 
of the Anacostia River and in airborne particular matter 
deposited within the District of Columbia. The Permittee shall 
continue to use Method 608 for PCB monitoring. In the event that 
EPA approves a test method for compliance monitoring purposes of 
measuring PCB concentrations in storm water with a minimum level 
of less than 1.0 ug/L, EPA reserves the right to modify the 
Permit to require the Permittee to use such EPA approved test 
method in place of Method 608. 

D. PENALTIES FOR TAMPERING 

The Clean Water Act provides that any person who falsifies 
or knowingly renders inaccurate, any monitoring device, required 
device, or method required to be maintained under this permit shall 

37 

005196



upon conviction, be punished by a fine of not more than 
$10,000 per violation, or by imprisonment for not more than 6 
months per violation, or by both. 

E. REPORTING OF MONITORING RESULTS 

Monitoring results must be reported annually on a Discharge 
Monitoring Report (DMR) form (EPA No. 3320-1). Monitoring results 
obtained during the previous year shall be summarized and reported 
on a DMR form postmarked no later than the effective date of the 
permit of the following year. Duplicate copies of DMR's signed and 
certified as required by Part VI. F., shall be submitted to the 
United States Environmental Protection Agency Region III, and the 
District of Columbia's Department of Health at the following 
addresses: 

U.S. EPA Region III(3WP13) 
Water Protection Division 
NPDES DMRS 
1650 Arch Street 
Philadelphia, PA 19103-2029 

District of Columbia Government 
Department of Health 
Environmental Health Administration 
5~ Floor/51 N. Street, N.E. 
Washington, D.C. 20002 

F. ADDITIONAL MONITORING BY THE PERMITTEE 

If the permittee monitors (for the purposes of this permit) 
any pollutant more frequently than required by this permit, using 
test procedures approved under 40 CFR 136 or as specified in this 
permit, the results of this monitoring shall be included in the 
calculation and reporting of the data submitted in the annual 
Discharge Monitoring Report (DMR) forms. Such frequency shall also 
be indicated. 

G. RETENTION OF RECORDS 

The permittee shall retain records of all monitoring 
information, including all calibration and maintenance records and 
all original strip chart recordings for continuous monitoring 
instrumentation, copies of all reports required by this permit, and 
records of all data used to complete the application for this 
permit, for a period of at least five (5)years from the date of the 
sample, measurement, report or application. This period may be 
extended by request of the Director at any time. 

H. RECORD CONTENTS 

Records of monitoring information shall include: 

1. The date, exact place, time and methods of sampling or 
measurements: 

2. The individual(s) who performed the sampling or measurements; 
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3. The date(s)analyses were performed; 

4. The individual(s)who performed the analyses; 

5. The analytical techniques or methods used; and 

6. The results of such analyses. 

I. INSPECTION AND ENTRY 

The permittee shall allow the Director, or an authorized 
representative, upon the presentation of credentials and other 
documents as may be required by law, to: 

1. Enter upon the permittee's premises at reasonable times where 
a regulated facility or activity is located or conducted, or 
where records must be kept under the conditions of this permit; 

2. Have access to and copy, at reasonable times, any records that 
must be kept under the conditions of this permit; 

3. Inspect at reasonable times any facilities, equipment 
(including monitoring and control equipment), processes, or 
operations regulated or required under this permit; and 

4. Sample or monitor at reasonable times, for the purpose of 
assuring permit compliance or as otherwise authorized by the 
Clean Water Act, any substances or parameters at any location. 

PART IX OTHER APPLICABLE PROVISIONS 

A. Waivers and Exemptions 

This permit does not authorize the discharge of any 
pollutant from the MS4 which arises from or is based on any of 
the various existing "waivers and exemptions" that may otherwise 
apply and are not consistent with the Federal Clean Water Act and 
other pertinent guidance, policies, and regulations. This 
narrative prohibition on the applicability of such waivers and 
exemptions extends to any activity that would otherwise be 
authorized under District law but which impedes the reduction or 
control of pollutants through the use of BMPs to the maximum 
extent practicable and/or prevents compliance with the narrative 
effluent limits of this Permit. Any such discharge not otherwise 
authorized may constitute a violation of this permit. 

B. TMDL WLA Implementation Plans and Compliance Monitoring 

In addition to the duty to comply with the narrative effluent 
limits in Part I.D.3 of this Permit, the permittee shall 
demonstrate compliance as described in this Part and in Part IV, 
Monitoring and Reporting Requirements. In accordance with the 

39 

005198



schedule identified in Part III.A. Compliance Schedule and Table 
1, Permittee shall further submit implementation plans to reduce 
discharges consistent with any applicable EPA-approved waste load 
allocation (WLA) component of any established Total Maximum Daily 
Loadings (TMDL) . An applicable TMDL WLA for this Permit means 
any TMDL established on or before the effective date of this 
Permit for a receiving stream, segment of a stream, or other 
waterbody within the District of Columbia to which the MS4 system 
discharges, and for which the MS4 receives a WLA, for purposes of 
achieving compliance with applicable requirements under the Clean 
Water Act. 

EPA has identified all applicable TMDL WLAs and the associated 
reductions from current estimated loadings as described in 
Appendix A to the Fact Sheet. EPA provides the following list for 
informational purposes only: Upper and Lower Anacostia River 
Biochemical Oxygen Demand TMDL (50 per cent reduction) ; the Upper 
and Lower Anacostia River Total Suspended Solids TMDL (77 per 
cent reduction); Upper and Lower Anacostia River, Watts Branch, 
Fort Dupont Creek, Fort Chaplin Tributary, Fort Davis Tributary, 
Fort Stanton Tributary, Hickey Run, Nash Run, Popes Branch, and 
Texas Avenue Tributary Fecal Coliform Bacteria TMDL (27-90)per 
cent reduction); and the Anacostia River, Fort Chaplin Tributary, 
Fort Davis Tributary, Fort Dupont Creek, Fort Stanton Tributary, 
Hickey Run, Nash Run, Popes Branch, Texas Avenue Tributary, and 
Watts Branch Organics and Metals TMDL (0-98 per cent reduction). 
The same implementation procedures will apply to the approved 
TMDL WLAs for Rock Creek which includes the Upper and Lower Rock 
Creek Metals (0-86 per cent reduction subject to adjustment for 
the margin of safety); Rock Creek Fecal Coliform Bacteria (95 per 
cent reduction) ; and Rock Creek Tributary Organics for Broad 
Branch, Dumbarton Oaks, Fenwick Branch, Klingle Valley, Luzon 
Branch, Melvin Hazen, Normanstone Creek, Pinehurst Branch, Piney 
Branch, Portal Branch, and Soapstone Creek (0-99.9 per cent 
reduction subject to adjustment for the margin of safety) . 

Demonstration of compliance (as specified in Parts IV and VIII of 
the Permit) will be calculated using the procedures (i.e., Simple 
Method) identified in the Upgraded SWMP dated October 19, 2002, 
unless specified otherwise by EPA, and will be reported by 
comparing the monitoring data for that pollutant to the approved 
pollutant specific WLAs and its associated storm water load 
reductions for the receiving waterbody as specified in the Fact 
Sheet. 

The permittee shall report to EPA the results of this analysis in 
accordance with the compliance schedule in Part III.A and Table 1 
of this permit. If the analysis concludes that the MS4 discharge 
monitored for that specific pollutant is causing or contributing 
to an exceedance of the criteria under the approved pollutant­
specific WLAs, the permittee shall develop a TMDL implementation 
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Plan and schedule in accordance with the compliance schedule in 
Part III.A and Table 1 of this permit. The Plan shall consist of 
documenting all previous and on-going efforts at achieving the 
specific pollutant reductions identified in the TMDL WLA and 
further demonstrating additional controls sufficient to achieve 
those reductions through an established performance based 
benchmark. This benchmark shall be applied against annual 
projected performance standards for purposes of completing the 
final implementation plan when determining measurable progress to 
achieve adequate reduction. EPA reserves the right after a review 
and approval of each Plan to modify this permit for purposes of 
requiring additional numeric and/or narrative effluent controls 
on the discharge of pollutants from the MS4. EPA shall make the 
results of any such determination(s) in writing available to the 
Permittee and other interested persons including, but not limited 
to members of the District of Columbia MS4 Task Force. Upon 
approval by EPA, the TMDL implementation plan(s)shall be 
incorporated into the upgraded SWMP in accordance with the 
compliance schedule in Part III.A (Table I)and Part III.E (SWMP 
Upgrade) of this Permit. 

The Permittee shall submit to EPA the applicable TMDL 
Implementation Plans for the Anacostia River TMDLs within six 
months and for the Rock Creek TMDLs twelve months after the 
effective issuance date of this Permit. 

C. Compliance Monitoring with Water Quality-Based Effluent 
Limitations 

The Permit is water quality based and as such is written to 
impose controls (in Part I of this Permit) sufficient to ensure 
compliance with applicable District of Columbia water quality 
standards. EPA reserves the right to modify the Permit as 
needed, when monitoring results (as set forth in Parts IV and 
VIII of the permit) show that the current BMP controls required 
by this permit are not sufficient to ensure compliance with the 
applicable water quality standards. 

PART X. PERMIT DEFINITIONS 

"Best Management Practices" ("BMP") means schedules of 
activities, prohibitions of practices, maintenance procedures, 
and other management practices to prevent or reduce the pollution 
of the United States. BMP also include treatment requirements, 
operating procedures, and practices to control facility site 
runoff, spillage or leaks, sludge or waste disposal, or drainage 
from raw material storage. 

"CSMP" means Construction Site Management Plan 

"CWA" means Clean Water Act (formerly referred to as the Federal 
Water Pollution Control Act or Federal Water Pollution Control 
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Act Amendments of 1972) Pub.L. 92-500, as amended Pub. L. 95-217, 
Pub. L. 95-576, Pub. L. (6-483 and Pub. L. 97-117, 33 U.S.C. 1251 
et.seq. 

"Director" means the Regional Administrator or an authorized 
representative. 

"Discharge'' for the purpose of this permit, unless indicated 
otherwise, refers to discharges from the Municipal Separate Storm 
Sewer System (MS4). 

"Maximum Extent Practicable (MEP) Standard" means a technology 
based level of pollution reduction achieved through the use of a 
combination of non structural and/or structural best management 
practices (BMPs) for controlling the quantity as well as the 
quality of a particular pollutant or pollutants in storm water at 
the.ir sources before entering the MS4 system. 

"Flow-weighted composite sample" means a composite sample 
consisting of a mixture of aliquots collected at a constant time 
interval, where the volume of each aliquot is proportional to the 
flow rate of the discharge. 

"Goal" means the end results the permittee is to strive to 
achieve. 

"Guidance" means assistance in achieving a goal. 

"Illicit connection" means any man-made conveyance connecting an 
illicit discharge directly to a municipal separate storm sewer. 

"Illicit discharge" means any discharge to a municipal separate 
storm sewer that is not composed entirely of storm water except 
discharges pursuant to a NPDES permit (other than the NPDES 
permit for discharges from the municipal separate storm sewer) 
and discharges resulting from clear water flows, roof drainage, 
water line flushing, landscape irrigation, diverted stream flows, 
rising ground waters, uncontaminated ground water infiltration to 
separate storm sewers, uncontaminated pumped ground water, 
discharges from potable water sources, foundation drains, air 
conditioning condensation, irrigation waters, springs, footing 
drains, lawn watering, individual resident car washing, flows 
from riparian habitats and wetlands, dechlorinated swimming pool 
discharges, street wash water, fire fighting activities, and 
similar types of activities. 

"Internal Sampling Station" means a monitoring site which is 
located within the Municipal Separate Storm Sewer System (MS4) 
upstream of an outfall pipe which discharges storm water directly 
into a receiving waterbody. 
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"Landfill" means an area of land or an excavation in which wastes 
are placed for permanent disposal, and which is not a land 
application unit, surface impoundment, injection well, or waste 
pile. 

"Land application unit" means an area where wastes are applied 
onto or incorporated into the soil surface (excluding manure 
spreading operations) for treatment or disposal. 

"MS4" refers to either a Large or Medium Municipal Separate Storm 
Sewer System. 

"Large or Medium municipal separate storm sewer system" means all 
municipal separate storm sewers that are either: 

(i) located in an incorporated place (city) with a population of 
100,000 or more as determined by the latest Decennial Census by 
the Bureau of Census (these cities are listed in Appendices F and 
G of 40 CFR Part 122); or (ii) located in the counties with 
unincorporated urbanized populations of 100,000 or more, except 
municipal separate storm sewers that are located in the 
incorporated places, townships or towns within such counties 
(these counties are listed in Appendices H and I of 40 CFR Part 
122); or (iii) owned or operated by a municipality other than 
those described in paragraph (i) or (ii) and that are designated 
by the Director as part of the large or medium municipal separate 
storm sewer system. 

"Municipal Separate Storm Sewer" means a conveyance, or system of 
conveyances (including roads with drainage systems, municipal 
streets, catch basins, curbs, gutters, ditches, man-made 
channels, or storm drains) : (i) owned or operated by a State, 
city, town, borough, county, parish, district, association, or 
other public body (created by or pursuant to State Law) having 
jurisdiction over disposal of wastes, storm water, or other 
wastes, including special districts under State Law such as a 
sewer district, flood control district or drainage district, or 
similar entity, or an Indian Tribe or an authorized Indian 
tribal organization, or a designated and approved management 
agency under section 208 o.f the CWA that discharges to waters of 
the United States. 

"Permittee" refers to the Government of the District of Columbia 
and all subordinate District and independent agencies directly 
accountable and responsible to the City Council and Mayor as 
authorized under the Storm Water Permit Compliance Amendment Act 
of 2000 and any subsequent amendments for administrating, 
coordinating, implementing, and managing storm water for MS4 
activities within the boundaries of the District of Columbia. 

"Point Source" means any discernible, confined, and discrete 
conveyance, including but not limited to, any pipe, ditch, 
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channel, substances designated under section 101(14) of CERCLA; 
any chemical the facility is required to report pursuant to 
Section 313 of Title III of SARA; fertilizers; pesticides; and 
waste products such as ashes, slag and sludge that have the 
potential to be released with storm water discharges. 

"Pollutant of concern" means a pollutant in an MS4 discharge that 
may cause or contribute to the violation of a water quality 
criterion for that pollutant downstream from the discharge. 

"Significant spills" includes, but is not limited to: releases of 
tunnel, conduit, well, discrete fissure, container, rolling 
stock, concentrated animal feeding operation, landfill leachate 
collection system, vessel or other floating craft from which 
pollutants are or may be discharges. This term does not include 
return flows from irrigated agriculture or agricultural storm 
water runoff. 

"RSAT" is an acronym for Rapid Stream Assessment Techniques. 

"SWMP" is an acronym .for Storm Water Management Plan/Program. For 
purposes of this permit, the term includes all storm water 
activities described in the District's SWMP dated October 19, 
2002,and all other documents and related correspondences embodied 
under the tier of the program document from the previous Permit 
and to be generated from this Permit. 

"Section 313 water priority chemical" means a chemical or 
chemical categories which: 1) are listed at 40 CFR 372.65 
pursuant to Section 313 of Title III of the Superfund Amendments 
and Reauthorization Act (SARA) of 1986, also titled the Emergency 
Planning and Community Right-to-Know Act of 1986; 2) are present 
at or above threshold levels at a facility subject to SARA Title 
III, Section 313 reporting requirements; and 3) that meet at 
least one of the following criteria: i) are listed in Appendix D 
of 40 CFR 122 on either Table II (organic priority pollutants), 
Table III (certain metals, cyanides, and phenols) or Table V 
(certain toxic pollutants and hazardous substances) ; (ii) are 
listed as a hazardous substance pursuant to section 311(b) (2) (A) 
of the CWA at 40 CFR 116.4; or (iii) are pollutants for which EPA 
has published acute or chronic water quality criteria. 

"Significant materials" includes, but is not limited to: raw 
materials; fuels; materials such as solvents, detergents, and 
plastic pellets; finished materials such as metallic products; 
raw materials used in food processing or production; hazardous 
oil or hazardous substances in excess of reportable quantities 
under section 311 of the CWA(see 40 CFR 110.10 and CFR 117.21) or 
section 102 of CERCLA (see 40 CFR 302.4). 

"Storm Water" means storm water runoff, snow melt runoff, and 
surface runoff and drainage. 
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"Total Maximum Daily Load (TMDL) Units" means for purposes of 
this Permit, the waste load allocations (WLAs) are expressed in 
pollutant pounds of a total average annual load unless 
specifically identified otherwise in an EPA approved TMDL report 
covered under the Permit. 

"Time-weighted composite" means a composite consisting of a 
mixture of equal volume aliquots collected at a constant time 
interval. 

"Upgraded Storm Water Management Program (SWMP)" is a modified 
and improved SWMP based on the existing SWMP and on information 
in each of the Annual Reports/Implementation Plans/Discharge 
Monitoring Reports. The goal of the Upgraded SWMP is to describe 
the list of activities that need to be done to meet the 
requirements of the Clean Water Act, an explanation as to why 
these activities will meet the Clean Water Act requirements, and 
a schedule for those activities, taking into account the cost 
benefit and affordability analysis to be done in each of the 
Annual Implementation Plans. 

"Waste pile" means any non-containerized accumulation of solid, 
nonflowing waste. 

"Waters of the United States" is identified at 40 CFR 122.2. 
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Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 NPDES Permit No. NMS000101 

AUTHORIZATION TO DISCHARGE UNDER THE 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

In compliance with the provisions of the Clean Water Act, as amended, (33 U.S.C. 1251 et. seq; the "Act"), 

City of Albuquerque 
Public Works Department 
P.O. Box 1293 
Albuquerque, NM 87103 

New Mexico State Highway and Transportation 
Department 

District III 
P.O.Box 91750 
Albuquerque, NM 87199-1750 

Albuquerque Metropolitan Arroyo Flood 
Control Authority (AMAFCA) 
2600 Prospect NE 
Albuquerque, NM 87107 

University ofNew Mexico 
Department of Safety, Health and 
Environmental Affairs 
1801 Tucker Street N.E. 
Albuquerque, NM 87131 

are authorized to discharge from all portions of the Albuquerque Municipal Separate Storm Sewer System 
(MS4) owned or operated by any permittee listed above, to waters of the United States, 

in accordance with the Storm Water Management Program(s), effluent limitations, monitoring requirements, and 
other conditions set forth in Parts I, ll, ill, IV, V, VI, VII, and Vlll herein. 

This is the first NPDES permit issued for these portions of the municipal separate storm sewer system. 

This permit shall become effective on 

This permit and the authorization to discharge shall expire at midnight, 

Issued on 

Miguel I. Flores 
Director 
Water Quality Protection Division (6WQ) 

Prepared by 

Claudia V. Hosch & Maria Okpala 
Environmental Engineers 
Permitting Section (6WQ-PP) 
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NPDES Permit No. NMSOOO!Ol Page 1 of Part I 

PART I. DISCHARGES AUTHORIZED UNDER THIS PERMIT. 

A. Permit Area. This permit covers all areas, except agricultural lands, within the corporate boundary of the 
City of Albuquerque, New Mexico served by, or otherwise contributing to discharges from municipal 
separate storm sewers owned or operated by the permittees listed above. 

B. Discharges. 

1. Authorized Discharges: This permit authorizes the permittee(s) to discharge to waters of the United 
States from those portions of the Municipal Separate Storm Sewer System owned or operated by the 
Permittees: 

a. storm water and 

b. storm water mixed with those categories of non-storm water that are identified in the 
permittee's Storm Water Management Program in accordance with Part II.A.6.a. 

2. Unauthorized Discharges: This permit does not authorize: 

a. discharge of storm water associated with industrial activity; 

b. discharge of storm water or non-storm water that is required to be authorized under a 
separate NPDES permit; and 

c. any storm water or non storm water discharge (either into or from the Municipal Separate 
Storm Sewer System), by any person other than the Permittees. This permit does not transfer 
liability for the act of discharging without (or in violation of) an NPDES permit from the 
operator of the discharge to the permittee(s). 

d. Spills: discharges of material resulting from a spill, except where such discharges are: 

1. the result of an Act of God where reasonable and prudent measures have been taken 
to minimize the impact ofthe discharge, or 

2. necessary to prevent loss of life, personal injury, or severe property damage. (See 
also Parts ll.A. 7 and VI. E). 

C. Permittee Responsibilities. 

1. Each permittee is responsible for: 

a. Compliance with permit conditions relating to discharges from portions of the Municipal 
Separate Storm Sewer System where the permittee is the operator; 
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b. Storm Water Management Program implementation on portions of the Municipal Separate 
Storm Sewer System where the permittee is the operator; 

c. Compliance with annual reporting requirements as specified in Part V.C.; 

d. Collection of representative wet weather monitoring data required by Part V.A., according to 
such agreements as may be established between permittees; and 

e. A plan of action to assume responsibility for implementation of storm water management and 
monitoring programs on their portions of the Municipal Separate Storm Sewer System 
should interjurisdictional agreements allocating responsibility between permittees be 
dissolved or in default. 

2. Permittees are jointly responsible for permit compliance on portions of the Municipal Separate Storm 
Sewer System where operational or Storm Water Management Program implementation authority 
over portions of the Municipal Separate Storm Sewer System is shared or has been transferred from 
one permittee to another in accordance with legally binding agreements. Each permittee remains 
ultimately responsible for those portions, and only those portions of the MS4, within its operational 
control. 
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PART II. STORM WATER POLLUTION PREVENTION AND MANAGEMENT PROGRAM(S). 

Each permittee shall contribute to the development, revision and implementation of a comprehensive Storm 
Water Management Program including pollution prevention measures, treatment or removal techniques, storm 
water monitoring, use of legal authority, and other appropriate means to control the quality of storm water 
discharged from the Municipal Separate Storm Sewer System. The Storm Water Management Program shall be 
implemented in accordance with Section 402(p)(3)(B) of the Act, and the Storm Water Regulations (40 CFR Part 
122.26). 

Controls and activities in the Storm Water Management Program shall identify areas of permittee responsibility 
on a jurisdiction, applicability, or specific area basis. The Storm Water Management Program shall include 
controls necessary to effectively prohibit the discharge of non-storm water into municipal separate storm sewers 
and reduce the discharge of pollutants from the Municipal Separate Storm Sewer System to the Maximum Extent 
Practicable (MEP). The permittees shall control pollutants in storm water discharges to the Maximum Extent 
Practicable by implementing the Storm Water Management Program in its entirety. 

The Storm Water Management Program shall cover the term of the permit and shall be updated as necessary, or 
as require'd by the Director, to ensure compliance with the statutory requirements of Section 402(p )(3)(B) of the 
Act. Modifications to the Storm Water Management Program shall be made in accordance with Parts II. G., and 
III. Compliance with the Storm Water Management Program and any schedules in Part Ill. shall be deemed 
compliance with Parts II.A, and II.B. The Storm Water Management Program, and all updates made in 
accordance with Part IT. G., are hereby incorporated by reference. 

Implementation of the Storm Water Management Program may be achieved through participation with other 
permittees, public agencies, or private entities in cooperative efforts to satisfy the requirements of Part II. in lieu 
of creating duplicate program elements for each individual permittee. The Storm Water Management Program, 
taken as a whole, shall achieve the "effective prohibition on the discharge of non-storm water" and "MEP" 
standards from Section 402(p)(3)(B) of the Act. 

A. Storm Water Management Program Requirements. 

1. Structural Controls and Storm Water Collection System Operation: The Municipal Separate Storm 
Sewer System and any storm water structural controls shall be operated in a manner to reduce the 
discharge of pollutants to the Maximum Extent Practicable. 

2. Areas of New Development and Significant Redevelopment: A comprehensive master planning 
process (or equivalent) to develop, implement, and enforce controls to minimize the discharge of 
pollutants from areas of new development and significant re-development after construction is 
completed shall be implemented. The goals of such controls shall be: 

a. New development -limiting increases in the discharge of pollutants in storm water as a result 
of development, and 

b. Re-development - reducing the discharge of pollutants in storm water. 
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3. Roadways: Public streets, roads, and highways shall be operated and maintained in a manner to 
minimize discharge of pollutants, including those pollutants related to deicing or sanding activities. 

4. Flood Control Projects: Impacts on receiving water quality shall be assessed for all flood 
management projects. The feasibility of retro-fitting existing structural flood control devices to 
provide additional pollutant removal from storm water shall be evaluated. 

5. Pesticide, Herbicide, and Fertilizer Application: Each permittee shall implement controls to reduce 
the discharge of pollutants related to the storage and application of pesticides, herbicides, and 
fertilizers applied, by the permittee's employees or contractors, to public right of ways, parks, and 
other municipal property. Permittee(s) with jurisdiction over lands not directly owned by that entity 
(e.g. incorporated city) shall implement programs to reduce the discharge of pollutants related to 
commercial application and distribution of pesticides, herbicides, and fertilizers. 

6. Illicit Discharges and Improper Disposal: Non-storm water discharges to the Municipal Separate 
Storm Sewer System shall be effectively prohibited. For the purpose of this permit, the following 
discharges need not be addressed as illicit discharges by the permittees nor prohibited from entering 
the Municipal Separate Storm Sewer System: discharges regulated by a separate NPDES permit; 
discharges for which an NPDES permit application has been submitted; and non-storm water 
discharges identified by the permittee as specified in item a. below. 

a. 

(1) 

Permittees shall identify in the Storm Water Management Program any categories of 
non-storm water that are not prohibited from being discharged into the Municipal 
Separate Storm Sewer System, in accordance with conditions described in items (1) 
and (2) below. 

Categories of non-storm water discharges that the permittees may exempt from the 
prohibition on non-storm water entering the Municipal Separate Storm Sewer System 
include those either: 

(a) listed in 40 CFR 122.26( d)(2)(iv)(B)(l ); or 

(b) other similar occasional incidental non-storm water discharges (e.g. non­
commercial or charity car washes, etc.). 

(2) Categories of non-storm water discharges exempted from the prohibition on non­
storm water must not be reasonably expected (based on information available to the 
permittees) to be significant sources of pollutants to the Municipal Separate Storm 
Sewer System, because of either: 

(a) the nature ofthe discharges; or 

(b) conditions placed on the discharges by the permittees. 

The Storm Water Management Program shall describe any local controls or conditions 
placed on discharges exempted from the prohibition on non-storm water. Permittees shall 
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prohibit any individual non-storm water discharge otherwise exempted under this paragraph 
from the prohibition on non-storm water that is determined to be contributing significant 
amounts of pollutants to the Municipal Separate Storm Sewer System. 

b. Each permittee shall implement the following programs to address the discharge of pollutants 
from sanitary sewers into the Municipal Separate Storm Sewer System: 

( 1) an ongoing program for prevention of unpermitted chronic dry and wet weather 
overflows from the sanitary sewer system (e.g. overflows caused by deteriorated or 
undersize lines, excessive inflow and infiltration, improper maintenance, etc.); 

(2) a program for responding to and eliminating, as soon as practicable, unforseen 
episodic overflows from the sanitary sewer system (e.g. overflows caused by power 
outage, line breakage or blockage, vandalism, etc.); and 

(3) an ongoing program to limit seepage from sanitary sewers into the MS4 (e.g. seepage 
due to minor cracks in lines, line joints separating due to land subsidence, etc.). 

These programs may be implemented either directly or in conjunction with other permittees 
and/or the sanitary sewer system operator. Remediation schedules, not to exceed any 
compliance schedule placed on the sanitary sewer system operator by the State or EPA, may 
be developed to prioritize capital projects or repair and maintenance efforts. In the interim, 
the permittee shall require the operator of the illicit discharge to take all reasonable and 
prudent measures to minimize the discharge of pollutants to the Municipal Separate Storm 
Sewer System. 

c. The permittee(s) shall ensure the implementation of a program to reduce the discharge of 
floatables (e.g. litter and other human-generated solid refuse). The floatables control 
program shall include source controls and, where ne'Cessary, structural controls. 

d. The discharge or disposal of used motor vehicle fluids, household hazardous wastes; and the 
intentional disposal of collected quantities of grass clippings, leaf litter, and animal wastes 
into separate storm sewers shall be prohibited. The permittee(s) shall ensure the 
implementation of programs to collect used motor vehicle fluids (at a minimum, oil and 
antifreeze) for recycle, reuse, or proper disposal and to collect household hazardous waste 
materials (including paint, solvents, pesticides, herbicides, and other hazardous materials) for 
recycle, reuse, or proper disposal. Such programs shall be readily available to all private 
residents and shall be publicized and promoted on a regular basis . 

. e. A program to locate and eliminate illicit discharges and improper disposal into the Municipal 
Separate Storm Sewer System shall be implemented. This program shall include dry weather 
screening activities to locate portions of the Municipal Separate Storm Sewer System with 
suspected illicit discharges and improper disposal (described in Part ll.A.ll.a). Follow-up 
activities to eliminate illicit discharges and improper disposal may be prioritized on the basis 
of magnitude and nature of the suspected discharge; sensitivity of the receiving water; and/or 
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other relevant factors. This program shall establish priorities and schedules for screening the 
entire Municipal Separate Storm Sewer System at least once during the permit term. 
Facility inspections may be carried out in conjunction with other municipal programs (e.g. 
pretreatment inspections of industrial users, health inspections, fire inspections, etc.), but 
must include random inspections for facilities not normally visited by the municipality. 

f. Each permittee shall require the elimination of illicit discharges and improper disposal 
practices as expeditiously as reasonably possible. Where elimination of an illicit discharge 
within thirty (30) days is not possible, the permittee shall require an expeditious schedule for 
removal of the discharge. In the interim, the permittee shall require the operator of the illicit 
discharge to take all reasonable and prudent measures to minimize the discharge of pollutants 
to the Municipal Separate Storm Sewer System. 

g. The permittee(s) shall maintain, and update as necessary, a list of discharges to municipal 
separate storm sewers that has been issued a NPDES permit. The list shall include the name, 
location and NPDES permit number of the discharger. 

7. Spill Prevention and Response: A program to prevent, contain, and respond to spills that may 
discharge into the Municipal Separate Storm Sewer System shall be implemented. Where discharge 
of material resulting from a spill is necessary to prevent loss of life, personal injury, or severe 
property damage, the permittee(s) shall take, or insure the party responsible for the spill takes, all 
reasonable steps to minimize or prevent any adverse effects to human health or the environment. The 
spill response program may include a combination of spill response actions by the perrnittee(s) 
(and/or another public or private entity), and legal requirements for private entities within the 
permittee's municipal jurisdiction. 

8. Industrial & High Risk Runoff: A program to identify and control pollutants in storm water 
discharges to the Municipal Separate Storm Sewer System from municipal landfills; other treatment, 
storage, or disposal facilities for municipal waste (e.g. transfer stations, incinerators, etc.); hazardous 
waste treatment, storage, disposal and recovery facilities; facilities that are subject to EPCRA Title 
Ill, Section 313; and any other industrial or commercial discharge the perrnittee(s) determines are 
contributing a substantial pollutant loading to the Municipal Separate Storm Sewer System shall be 
implemented. The program shall include: 

a. priorities and procedures for inspections, monitoring (see also Part II.A.ll.c.), and 
establishing and implementing control measures for such discharges; and 

b. a list of industrial storm water sources discharging to the Municipal Separate Storm Sewer 
System, which shall be maintained and update as necessary. 

9. Construction Site Runoff: A program to reduce the discharge of pollutants from construction sites 
shall be implemented. This program shall include: 

a. requirements for the use and maintenance of appropriate structural and nonstructural best 
management practices to reduce pollutants discharged to the Municipal Separate Storm 
Sewer System during the time construction is underway; 
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b. inspection of construction sites and enforcement of control measures (in accordance with 
priorities and procedures established in the Storm Water Management Program); 

c. appropriate education and training measures for construction site operators; and 

d. notification of appropriate building permit applicants of their potential responsibilities under 
the NPDES permitting program for construction site runoff. 

10. Public Education: A public education program with the following elements shall be implemented: 

a. a program to promote, publicize, and facilitate public reporting of the presence of illicit 
discharges or improper disposal of materials, including floatables, into the Municipal 
Separate Storm Sewer System; 

b. a program to promote, publicize, and facilitate the proper management and disposal of used 
motor vehicle fluids and household hazardous wastes. 

c. a program to promote, publicize, and facilitate the proper use, application, and disposal of 
pesticides, herbicides, and fertilizers by the public and commercial and private applicators 
and distributors. 

11. Monitoring Programs: The following monitoring programs shall be implemented in addition to the 
monitoring required by Part V.: 

a. The Dry Weather Screening Program shall continue ongoing efforts to detect the presence of 
illicit connections and improper discharges to the Municipal Separate Storm Sewer System. 
All major outfalls discharging directly to the Rio Grande must be screened at least once per 
year. All areas of the Municipal Separate Storm Sewer System must be screened at least 
once during the permit term. Screening methodology may be modified based on experience 
gained during actual field screening activities and need not conform to the protocol at 40 
CFR 122.26(d)(l)(iv)(D). Sample collection and analysis need not conform to the 
requirements of 40 CFR Part 136. However, samples taken to confirm (e.g. in support of 
possible legal action) a particular illicit connection or improper disposal practice should 
conform to the requirements of 40 CFR Part 136. 

b. Wet Weather Screening Program: Each permittee shall identify, investigate, and address 
areas within its jurisdiction that may be contributing excessive levels of pollutants to the 
Municipal Separate Storm Sewer System. All major outfalls discharging directly to the Rio 
Grande must be screened at least once per year. The wet weather screening program: 

(1) shall screen the Municipal Separate Storm Sewer System, in accordance with the 
procedures specified in the Storm Water Management Program. 

(2) shall specify the sampling and non-sampling techniques to be used for initial screening 
and follow-up purposes. Sample collection and analysis need not conform to the 
requirements of 40 CFR Part 136. However, samples taken to confirm (e.g. in support of 
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possible legal action) a particular illicit connection or improper disposal practice should 
conform to the requirements of 40 CFR Part 136. 

c. The Industrial and High Risk Runoff Monitoring Program shall monitor storm water 
discharges from Type 1 and 2 industrial facilities (described below) which discharge to the 
Municipal Separate Storm Sewer System. Analytical monitoring data collected by a facility 
to comply with, or apply for, a State or NPDES discharge permit (other than this permit) may 
be used, on a parameter-by-parameter basis, to avoid unnecessary cost and duplication of 
effort. 

If a Type 1 or Type 2 industrial facility has two or more outfalls with substantially identical 
effluents, the MS4 may allow the facility to test only one outfall and to report that the 
quantitative data also apply to the substantially identical outfalls. The facilities must 
demonstrate that the storm water outfalls are substantially identical. The MS4 operator may 
allow the use of one or all of the following methods for such demonstration: (1) submission 
of a narrative description and a site map; (2) submission of matrices; or (3) submission of 
model matrices. Detailed guidance on each of the three options for demonstrating 
substantially identical outfalls is provided on pages 106 and 107 of the NPDES Storm Water 
Sampling Guidance Document (EPA 833-B-92-00 1 ), available on EPA's website at 
http://www .epa.gov/npdes/pubs/ owm0093. pdf. 

( 1) Type 1 facilities are municipal landfills; hazardous waste treatment, disposal and 
recovery facilities; facilities that are subject to EPCRA Title III, Section 313; and 
industrial facilities the permittee(s) determines are contributing a substantial 
pollutant loading to the Municipal Separate Storm Sewer System Analytical 
monitoring of the following parameters shall be conducted at Type 1 facilities which 
discharge to the Municipal Separate Storm Sewer System: 

any pollutants limited in an existing NPDES permit for a subject facility; 
oil and grease; 
chemical oxygen demand (COD); 
pH; 
biochemical oxygen demand, five-day (BOD5); 

total suspended solids (TSS); 
total phosphorous; 
total Kjeldahl nitrogen (TKN); 
nitrate plus nitrite nitrogen; 
any discharge information required under 40 CFR 122.2l(g)(7)(iii) and (iv); 
total cadmium; 
total chromium ; 
total copper; 
total lead; 
total nickel; 
total silver; and 
total zinc. 
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Frequency of monitoring shall be established by the permittee(s), but may not be less 
than once per year. 

In lieu of the above parameter list, the permittee(s) may alter the monitoring 
requirement for any individual Type 1 facility: 

(a) to coincide with the corresponding industrial sector-specific monitoring 
requirements of the Multi-Sector General Storm Water Permit (October 30, 
2000, 65 FR 64801) or any applicable general permit issued after October 
30, 2000. This exception is not contingent on whether a particular facility is 
actually covered by the general permit; or 

(b) to coincide with the monitoring requirements of any individual permit for the 
storm water discharges from that facility. 

The optional monitoring list must be supplemented by any pollutants of 
concern identified by the permittee(s) for that facility. 

(2) Type 2 facilities are other municipal wastes treatment, storage, or disposal facilities 
(e.g., POTWs, transfer stations, incinerators) and industrial or commercial facilities 
the permittee(s) believe are contributing pollutants to the Municipal Separate Storm 
Sewer System. Appropriate monitoring (e.g., analytic, visual), as determined by the 
permittee(s), shall be conducted at Type 2 facilities which discharge to the 
Municipal Separate Storm Sewer System. The permittee(s) shall include in the 
Annual Report a list of parameters of concern and monitoring frequencies required 
for each type offacility. 

(3) No Exposure Certification: In lieu of analytic monitoring, the permittee(s) may 
accept copy of certification from a facility made to EPA under 40 CFR 122.26(g). 

B. Area-specific Storm Water Management Program Requirements. Permittees are required to develop and 
implement measures necessary to bring the discharge into compliance with the Middle Rio Grande Total 
Maximum Daily Load (TMDL) for Fecal Coliform. Specific permit requirements to implement the TMDL 
are included in Part III, Table Ill.B. 

The permittees shall conduct a five year monitoring study to collect samples and test storm water for its toxic 
effects on the fathead minnow (Pimephales promalas). Within 6 months from the effective date of the 
permit, the permittees shall develop a monitoring strategy for this study in coordination with the U.S. Fish 
and Wildlife Service, Albuquerque Ecological Field Services Office and EPA. The monitoring strategy must 
be consistent with EPA toxicity monitoring and testing protocols and may include the use of additional 
standard EPA freshwater toxicity test organisms, such as Ceriodaphnia dubia. The monitoring strategy must 
include a provision to notify the EPA immediately upon the detection of any toxicity. The completed 
monitoring strategy shall be implemented immediately and shall be added to the Storm Water Management 
Program in accordance with Part ll.G.2.b. Implementation shall include monitoring of one storm event per 
year, at minimum, for the NPDES permit term. The permittee(s) shall provide EPA with status updates of the 
toxicity study, including monitoring data, in accordance with the annual reporting requirements in Part V.C. 
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Before the expiration of the permit term (5 years), the permittee(s) shall compile a final report containing the 
monitoring data, the results oftoxicitytesting, an evaluation ofthe toxicants (if any), and the permittees' 
actions to eliminate that toxicity, including activities ongoing during the current permit term and any needed 
activities which would extend past the five year permit term. 

C. Deadlines for Program Implementation. Except as provided in Part Ill, or in any implementation schedule 
in the Storm Water Management Program that is not in conflict with a Part Ill schedule, full implementation 
of the Storm Water Management Program shall begin within 90 days from the effective date ofthe permit. 

D. Roles and Responsibilities ofPermittee(s). The Storm Water Management Program, together with any 
attached interagency agreements, shall clearly identify the roles and responsibilities of each permittee. 

E. Legal Authority. Each permittee shall ensure legal authority to control discharges to and from those 
portions of the Municipal Separate Storm Sewer System over which it has jurisdiction. This legal authority 
may be a combination of statute, ordinance, permit, contract, order or inter-jurisdictional agreements with 
permittees with existing legal authority to: 

1. Control the contribution of pollutants to the Municipal Separate Storm Sewer System by storm water 
discharges associated with industrial activity and the quality of storm water discharged from sites of 
industrial activity; 

2. Prohibit illicit discharges to the Municipal Separate Storm Sewer System; 

3. Control the discharge of spills and the dumping or disposal of materials other than storm water (e.g. 
industrial and commercial wastes, trash, used motor vehicle fluids, leaf litter, grass clippings, animal 
wastes, etc.) into the Municipal Separate Storm Sewer System; 

4. Control through interagency or interjurisdictional agreements among permittees the contribution of 
pollutants from one portion of the Municipal Separate Storm Sewer System to another; 

5. Require compliance with conditions in ordinances, permits, contracts or orders; and 

6. Carry out all inspection, surveillance and monitoring procedures necessary to determine compliance 
with permit conditions. 

F. Storm Water Management Program Resources. Each permittee shall provide adequate finances, staff, 
equipment, and support capabilities to implement their activities under the Storm Water Management 
Program. 

G. Storm Water Management Program Review and Update. 

1. Storm Water Management Program Review: Each permittee shall participate in an annual review of 
the current Storm Water Management Program in conjunction with preparation of the annual report 
required under Part V.C. 
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2. Storm Water Management Program Update: The permittee(s) may change the Storm Water 
Management Program during the life of the permit in accordance with the following procedures: 

a. The approved Storm Water Management Program shall not be changed by the permittee(s) 
without the approval of the Director, unless in accordance with Parts II.G.2.b., c., or d. 

b. Changes adding (but not subtracting or replacing) components, controls, or requirements to 
the Storm Water Management Program may be made by the permittee(s) at any time upon 
written notification to the Director. 

c. Changes replacing an ineffective or unfeasible BMP specifically identified in the Storm 
Water Management Program with an alternate BMP may be requested at any time. Unless 
denied by the Director, changes proposed in accordance with the criteria below shall be 
deemed approved and may be implemented by the permittee(s) 60 days from submittal of the 
request. If request is denied, the Director will send the permittees a written response giving a 
reason for the decision. Such requests shall include the following: 

(1) an analysis of why the BMP is ineffective or infeasible (including cost prohibitive), 

(2) expectations on the effectiveness of the replacement BMP, and 

(3) an analysis of why the replacement BMP is expected to achieve the goals of the 
BMP to be replaced. 

d. Changes resulting from schedules contained in Part TIL may be requested following 
completion of an interim task or final deadline. Unless denied by the Director, proposed 
changes meeting the criteria contained in the applicable Part lli schedule shall be deemed 
approved and may be implemented by the permittee(s) 60 days from submittal date. 

e. Change requests or notifications shall be made in writing, signed in accordance with Part 
VI.H. by all directly affected permittees, and include a certification that all permittees were 
given an opportunity to comment on proposed changes prior to submittal to the Director. 

3. Storm Water Management Program Updates Required by the Director: The Director may require 
changes to the Storm Water Management Program as needed to: 

a. address impacts on receiving water quality caused, or contributed to, by discharges from the 
Municipal Separate Storm Sewer System; 

b. include more stringent requirements necessary to comply with new State or Federal statutory 
or regulatory requirements; or 

c. include such other conditions deemed necessary by the Director to comply with the goals and 
requirements of the Clean Water Act. 
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Changes requested by the Director shall be made in writing, set forth the time schedule for the 
permittee(s) to develop the changes, and offer the permittee(s) the opportunity to propose alternative 
program changes to meet the objective of the requested modification. All changes required by the 
Director shall be made in accordance with 40 CFR 124.5, 40 CFR 122.62, or as appropriate 40 CFR 
122.63. 

4. Transfer of Ownership, Operational Authority, or Responsibility for Storm Water Management 
Program Implementation: The permittee(s) shall implement the Storm Water Management Program 
on all new areas added to their portion of the Municipal Separate Storm Sewer System (or for which 
they become responsible for implementation of storm water quality controls) as expeditiously as 
practicable, but not later than one year from addition of the new areas. Implementation may be 
accomplished in a phased manner to allow additional time for controls that cannot be implemented 
immediately. 

Within 90 days of a transfer of ownership, operational authority, or responsibility for storm water 
management program implementation, the permittee(s) shall have a plan for implementing the Storm 
Water Management Program on all affected areas. The plan may include schedules for 
implementation. Information on all new annexed areas and any resulting updates required to the 
Storm Water Management Program shall be submitted in the annual report. 

H. Retention of Storm Water Management Program Records. The permittee shall retain Storm Water 
Management Program records developed in accordance with Parts IT. and lll. for at least 5 years after 
coverage under this permit terminates. 
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PART III. SCHEDULES FOR IMPLEMENTATION AND COMPLIANCE. 

A. Implementation and Augmentation of Storm Water Management Program(s). The permittee(s) shall 
comply with the schedules contained in Tables Ill.A and III.B for Storm Water Management Program 
implementation and augmentation, and permit compliance. The Director shall have sixty (60) days from 
receipt of an update or augmentation made in compliance with Part III to provide comments or request 
revisions. The permittee(s) shall have thirty (30) days from receipt of the Director's comments or required 
revisions to submit a response. 

B. Compliance with effluent limitations. Reserved. 

C. Reporting compliance with schedules. No later than 14 days following a date for a specific action (interim 
milestone or final deadline) identified in the Part III schedule(s), the perrnittee(s) shall submit a written notice 
of compliance or noncompliance to the Director in accordance with Parts V.E. 

D. Updating Storm Water Management Program. The permittee(s) shall update the Storm Water 
Management Program(s), as appropriate, in response to changes required by Part liLA. Such updates shall be 
made in accordance with Part II.G.2. 
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Table liLA- Implementation and Augmentation of Stonn Water Management Program(s). 

STORM WATER ACTIVITY RESPONSIBLE DATE DUE 
MANAGEMENT PERMITTEE(S) (from effective 

PROGRAM date of 

COMPONENT permit) 

1. General a. Develop and submit a program describing procedures to ensure that public participation Albuquerque/ AMAFCA June1,2004 
is a component of the storm water management program. The program shall include NMSHTD 
procedures for ensuring that core items developed to comply with Table III.A schedules UNM 
are available for public review, and that applicable State, Tribal, and local public notice 
requirements are complied with. 

b. Submit copies of new or revised ordinances adopted to implement the SWMP and other Albuquerque/ AMAFCA December 1, 
permit conditions. 2005 

2.SWMP a. Submit copy of each perinittee's SWMP revised as necessary to reflect fmal permit Albuquerque/ AMAFCA December 1, 
Document conditions and adjustment of time period-based (e.g. 18 months) schedule dates to reflect NMSHTD 2004 

actual calendar dates based on the permit effective date. SWMP revisions shall follow the UNM 
format in the City's SWMP and shall include:: 
1) Incorporation of Part III compliance schedules 
2) Incorporate measurable goals for each of the program elements included in Part II.A of 
the permit* 
3) Months and years in which required actions will be taken, including interim milestones 
and the frequency of the actions 

b. Revise SWMP document to include programs for all campuses in one document. UNM December 1, 
2004 

3. Structural a. Revise SWMP to include a list of all storm water quality facilities by drainage basin, Albuquerque/ AMAFCA December 1, 
Controls including location and description. List shall include record of maintenance and NMSHTD 2004 
(Part II.A.D inspections. UNM 
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- -----

STORM WATER ACTIVITY RESPONSIBLE DATE DUE 
MANAGEMENT PERMITTEE(S) (from effective 

PROGRAM date of 

COMPONENT permit) 

b. Revise Inspection and Maintenance program to include a target number of structures per Albuquerque/ AMAFCA December 1, 
basin to be cleaned per quarter. NMSHTD 2004 

UNM 

4. Areas ofNew a. Submit revisions to master planning, design review and approval procedures (SWMP Albuquerque/ AMAFCA December 1, 
Development and Chapter 1, Section A.2) to incorporate requirements for post construction controls to UNM 2005 
Significant minimize discharge of pollutants from areas of new development and significant 
Redevelopment redevelopment. At a minimum, the revised program shall include: 
(Part II.A.2.a and 
b.) 1.) Guidance document with required storm water management technical standards and 

design guidelines. The document shall contain requirements for all projects; must 
address all areas, with special requirements for environmentally sensitive areas; shall 
be developed for use during planning and design stages of projects; and shall contain 
requirements for structural and non-structural controls. 
In developing the optimum measures for environmentally sensitive areas, the 
permittees should consult with the entities involved as to what controls will be 
appropriate and acceptable. Environmentally sensitive areas are areas in critical 
watersheds, areas with endangered species concerns, and riparian areas. 

2.) Appropriate criteria for defining projects required to undergo formal review of storm 
water pollutant impacts for use during review and approval process. 

3.) Submit copies of revised administrative procedures and any necessary revisions to 
ordinances (City of Albuquerque). 

b. Submit certification of the implementation of the revised master planning, formal Albuquerque/ AMAFCA December 1, 
adoption of guidance document and control requirements and incorporation of standards UNM 2006 
into master planning and plan. review and approval process. 
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STORM WATER ACTIVITY RESPONSIBLE DATE DUE 
MANAGEMENT PERMITTEE(S) (from effective 

PROGRAM date of 

COMPONENT permit) 

c. Develop and submit program describing criteria and procedures for determining NMSHTD December 1, 
requirements for structural and non structural post-construction storm water quality 2005 
controls on new and significant reconstruction of roads and highways. The program shall 
include the following: 
1.) Guidance manual for design and maintenance of structural and non structural controls 
to control pollutants in storm water runoff from highways. 
2.) Detailed description of master planning and project planning procedures to reduce the 
discharge of pollutants from NMSHTD's MS4 within Albuquerque's corporate city limits. 
3.) Identification of areas that are sensitive to the effects of urbanization and highway 
construction. 
4.) Specific procedures for estimating the impacts to the water quality of the stream that 
would receive storm water runoff from new construction and significant reconstruction of 
highways. 
5.) A process for evaluating and selecting alternative best management practices to 
mitigate the impacts on water quality. 
6.) Special requirements for projects that may impact environmentally sensitive/unique 
areas. 
7.) The criteria shall be implemented during project planning and design of new and 
reconstruction of projects. 

d. Submit certification of the implementation of program described in item c. above for all NMSHTD December 1, 
new projects and for significant reconstruction of roads and highways by NMSHTD 2006 
within the permit area. 

5. Roadways a.Develop and submit an operational manual for de-icing activities addressing alternate Albuquerque/ AMAFCA June 1, 2005 
(Part II.A.3) materials and methods to minimize impacts to storm water quality. NMSHTD 

b. Develop and submit a program to control pollution in storm water runoff from Albuquerque/ AMAFCA June 1, 2005 
equipment/vehicle maintenance yards and maintenance center operations. 
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STORM WATER ACTIVITY RESPONSIBLE DATE DUE 
MANAGEMENT PERMITTEE(S) (from effective 

PROGRAM date of 

COMPONENT permit) 

c. Revise street sweeping program with increased frequencies, taking into account leaf Albuquerque/ AMAFCA June 1, 2005 
litter in the fall, de-icing operations in the winter and proximity to water bodies and 
convevances. 

d. Submit certification of the implementation of the revised de-icing practices, BMPs to Albuquerque/ AMAFCA December 1, 
control pollution in storm water runoff from equipment/vehicle maintenance yards and 2005 
maintenance center operations, and revised street sweeping program. 

e. Submit revisions to the SWMP describing maintenance practices for streets, roads and NMSHTD December 1, 
highways, to include: 2004 
1.) Specific practices to reduce to the Maximum Extent Practicable (MEP) pollutants from 
road and highway repair, equipment/vehicle yards and materials storage/ maintenance 
facilities. 
2.) Roads and highways sweeping schedules and frequencies with priorities, taking into 
account leaf litter in the fall, de-icing operations in the winter and proximity to water 
bodies and conveyances. 
3.) Description of criteria for litter control targets with priorities (e.g. proximity to 
receiving waters) within the permit area. 
4.) Control measures to minimize the discharge of pollutants in storm water runoff related 
to deicing and sanding activities. 

f. Submit certification of the implementation of the revised streets, roads and highways NMSHTD December 1, 
maintenance program. 2005 

g. Develop and submit a permitting/certification program to ensure that entities applying NMSHTD December 1, 
for the use of Right of Way implement BMPs in their construction and maintenance 2004 
procedures to minimize pollutants entering into NMSHTD's MS4. 

h. Submit certification of the incorporation ofBMP requirements into the of right of way NMSHTD December 1, 
permitting process. 2005 
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STORM WATER ACTIVITY RESPONSIBLE DATE DUE 
MANAGEMENT PERMITTEE(S) (from effective 

PROGRAM date of 

COMPONENT permit) 

i: Develop a litter source control program to include public awareness campaigns targeting UNM December 1, 
the faculty and student bodies. 2004 

j. Submit certification of implementation of the anti-litter educational/public awareness UNM December 1, 
program. 2005 

6. Flood Control a. Develop and submit technical criteria guidance document and program for t).:J.e Albuquerque/ AMAFCA June 1, 2005 
Projects and assessment of water quality impacts and incorporation of water quality controls into future NMSHTD 
Structural Controls flood control projects. The criteria for future projects shall be implemented during the 
(Part II.A.4) planning and design stages of projects. Impacts of new flood control projects on quality of 

receiving waters shall be assessed as part of the project approval process 

b. Develop and submit criteria, procedures and schedule to evaluate existing flood control Albuquerque/ AMAFCA June 1, 2005 
devices/structures/drainage ways to assess the feasibility of retrofitting to provide NMSHTD 
additional pollutant removal from storm water. 

c. Submit a summary report of retrofit evaluations conducted on existing flood control Albuquerque/ AMAFCA December 1, 
devices/structures to benefit water quality. Update SWMP to include schedule (with NMSHTD 2005 
priorities) for identified retrofit projects. 

d. Submit certification of the implementation of program for water quality review of future Albuquerque/ AMAFCA December 1, 
flood control projects. Update SWMP to include schedule (with priorities) for identified NMSHTD 2005 
retrofit projects. 

e. Begin implementation of retrofit program for identified projects. Albuquerque/ AMAFCA December 1, 

I 

NMSHTD 2006 
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STORM WATER ACTIVITY RESPONSIBLE DATE DUE 
MANAGEMENT PERMITTEE(S) (from effective 

PROGRAM date of 

COMPONENT permit) 

7. Pesticide, a. Submit revisions to the Pesticide, Herbicide and Fertilizer Program to include the Albuquerque/ AMAFCA December 1, 
Herbicide, and following: 2004 
Fertilizer 1.) Develop a public education program to advise the public on the proper use and 
Application application of pesticides, herbicides and fertilizers to minimize pollutants in storm water 

. (Part II.A.5) runoff. Program description to include schedules for specific activities and population 
targets. 
2.) Develop and implement program to provide literature to the public on xeriscape 
landscaping for residential and commercial areas. 
3.) Submit procedures and internal policies in place to ensure that the City's herbicide and 
pesticide applicators are properly trained and certified, and to ensure that the applicators 
use the least toxic products, and minimize use and application rates. 
4.) Description of data monitoring system for all City departments utilizing pesticides, 
herbicides and fertilizers. 

b. Submit certification of implementation of revised Pesticide, Herbicide and Fertilizer Albuquerque/ AMAFCA December 1, 
Program .. 2005 

c. Submit certification of implementation of Pesticide, Herbicide and Fertilizer UNM December 1, 
Management program proposed in the SWMP. 2004 

8. Illicit Discharges a. Revise program to describe local controls or conditions on discharges exempted from Albuquerque/ AMAFCA December 1, 
and Improper the prohibition on non-storm water. For each category the permittees described as exempt, NMSHTD 2004 
Disposal submit an explanation as to why the discharges are not reasonably expected to be UNM 
(Part II.A.6.a) significant sources of pollutants. 

b. Define the term "not significantly chlorinated" in permittee's SWMP in terms oflevels NMSHTD December 1, 
of chlorine 2004 
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STORM WATER ACTIVITY RESPONSIBLE DATE DUE 
MANAGEMENT PERMITTEE(S) (from effective 

PROGRAM date of 

COMPONENT · .. permit) 

9. Illicit Discharges a. Revise program to prevent the discharge of pollutants from sanitary sewers into the Albuquerque/ AMAFCA June 1, 2005 
and Improper MS4. The program shall include: 
Disposal- 1.) Municipal controls used to address seepage from malfunctioning septic systems and on-
Overflows and site water systems into the storm sewer system. Program to include description of private 
Infiltration sewage system regulations and procedures to reduce or prevent the possibility of illicit 
(Part II.A.6.b) discharges from these systems, including seepage and infiltration into the MS4 system. 

2.) Procedures to track and eliminate sanitary sewer overflow and exfiltration of 
wastewater into the MS4. 
3.) Schedules and methods for sanitary sewer inspections, cleaning, maintenance and 
repairs, by basin. 
4.) Procedures describing how findings from inspections are passed on to storm sewer 
maintenance personnel; how repairs of damaged sanitary lines are prioritized; and how 
sources are eliminated. 

b. Submit certification of implementation of revised program addressing prevention of Albuquerque/ AMAFCA December 1, 
sanitary overflows and limitation of sanitary seepage into the MS4. 2005 

c. Develop and submit procedures to advise appropriate utility owner of infiltration or NMSHTDl June 1, 2004 
overflows if constituents common to sanitary sewage contamination are discovered in the 
MS4. 

d. Submit certification of implementation of notification procedures included in c. above. NMSHTD December 1, 
2004 

e. Submit summary of results of sanitary sewer system survey and plan for rehabilitation UNM December 1, 
2004 

f. Submit certification of implementation of plan to rehabilitate. UNM December 1, 
2005 
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STORM WATER ACTIVITY RESPONSIBLE DATE DUE 
MANAGEMENT PERMITTEE(S) (from effective 

PROGRAM date of 

COMPONENT permit) 

10. illicit a. Schedules for control of floatables are included under Roadways (Item 5) and Floatables N/A N/A 
Discharges and (Item 17). 
Improper Disposal 
- Floatables (Part 
II.A.6.c) 

11. illicit a. Develop and submit a program including standard operating procedures for collection of NMSHTD December 1, 
Discharges and used motor vehicle fluids (at a minimum oil and antifreeze) and toxics (including paint, 2004 
Improper Disposal solvents, pesticides, herbicides, and other hazardous materials) used in NMSHTD and 
-Household UNM operations or discarded in the MS4, for recycle, reuse, or proper disposal. 
Hazardous 
Wastes/Motor b. Submit certification of implementation of used motor vehicle fluids and toxics program. NMSHTD December 1, 

Vehicle Fluids 2005 

(Part ILA.6.d) 

12. illicit a. Submit revisions to illicit discharge inspection and elimination program to include: Albuquerque/ AMAFCA December 1, 
Discharges and 1.) Types of facilities/outfalls/sampling points subject to inspections. 2004 
Improper Disposal 2.) Inspection procedures, priorities and frequencies (e.g. commercial, residential, etc) 
- MS4 Inspections 3.) Enforcement procedures for identified illicit dischargers and improper disposal 
and Elimination of practices. 
Illicit Discharges 4.)An updated list of dischargers to the MS4 that has been issued a NPDES permit. The 
(Part ILA.6.e and list shall include the name, location and NPDES permit number of the discharger. 
f.) 

b. Submit certification of implementation of revised illicit discharge inspection and Albuquerque/ AMAFCA December 1, 
elimination nro~ITam. 2005 
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STORM WATER ACTIVITY RESPONSIBLE DATE DUE 
MANAGEMENT PERMITTEE(S) (from effective 

PROGRAM date of 

COMPONENT permit) 

c. Develop and submit a program to locate and eliminate illicit discharges and improper NMSHTD December 1, 
disposal into the MS4. The program shall include: 2004 
1 ). Description of utility permitting process for storm drain connections to NMSHTD' s 
MS4. 
2). Inspections of drainage connections to NMSHTD's MS4, after project completion to 
ensure continued compliance with drainage connection permit requirements and to ensure 
that no illicit or non-permitted connections have been made. 
3). Description of standard investigative procedures used to identify and report the 
source(s) of illicit connections or discharges. These procedures shall include notification 
to NMED and EPA of illicit connections. 
4.) An updated list of dischargers to the MS4 that has been issued a NPDES permit. The 
list shall include the name, location and NPDES permit number of the discharger. 
5). Description of public education/outreach activities to promote, publicize, and facilitate 
public reporting of the presence of illicit discharges and improper disposal of materials 
into the MS4. 

d. Submit certification of the implementation of the illicit discharge NMSHTD December 1, 
investigation/elimination program. 2005 

e. Revise illicit discharge inspection/elimination program to include: UNM December 1, 
1.) Expedited time schedule for removal of illicit discharges, after discovery. 2004 
2.) An updated list of dischargers to the MS4 that has been issued a NPDES permit. The 
list shall include the name, location and NPDES permit number of the discharger. 

f. Submit certification ofthe implementation of the illicit discharge inspection/elimination UNM June 1, 2005 
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STORM WATER ACTIVITY RESPONSIBLE DATE DUE 
MANAGEMENT PERMITTEE(S) (from effective 

PROGRAM date of 

COMPONENT permit) 

13. Spill Prevention a. Submit a revised Spill Prevention and Response Program including Spill Response Plan NMSHTD December 1, 
and Response (Part and Interagency agreements. Program shall describe specific procedures to prevent, UNM 2004 
II.A.7) contain, mitigate and respond to potential pollutant discharges to the MS4, to surface 

waters, and to environmentally sensitive areas. 

b. Submit certification of the implementation of the revised Spill Prevention and Response NMSHTD June 1, 2005 
program. UNM 

14. Industrial and a. Submit a revised Industrial and High Risk Program to include: Albuquerque/ AMAFCA December 1, 
High Risk Runoff 1.) A list of the facilities that the City will include in their industrial runoff control 2004 
(Part II.A.8) program, by category and by basin. 
and Industrial and 2. )Schedules and frequency of inspection for listed facilities. 
High Risk Runoff 3.) Priorities for inspections and description of procedures used during inspections (e.g. 
Monitoring (Part inspection checklist, review for NPDES permit coverage; review of storm water pollution 
II.A.11.c) prevention plan; etc.). 

4.) Updated list of industrial storm water sources discharging to the MS4. 

b. Revise the Industrial and High Risk Program to include a monitoring program for storm Albuquerque/ AMAFCA December 1, 
water discharges from the facilities identified in the program included in item a. above, in 2004 
accordance with Part Il.A.11.c. Program to include: 
1) Monitoring frequency 
2) Parameters 
3) Entity who will do monitoring and analyses (MS4 permittees or subject facility). The 
monitoring program may include a waiver of monitoring for parameters at individual 
facilities based on a "no-exposure" certification. 
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STORM WATER ACTIVITY RESPONSIBLE DATE DUE 
MANAGEMENT PERMITTEE(S) (from effective 

PROGRAM date of 

COMPONENT permit) 

c. Revise Industrial and High Risk runoff program to include a list of facilities that UNM UNM December 1, 
will include in their industrial runoff control program, by category (e.g. research labs, 2004 
maintenance yards, power plant, etc.). The program shall include: 
1) Schedule and frequency of inspections for listed facilities. 
2) Priorities and description of procedures used during inspections. 
3. )A monitoring program for storm water discharges from the facilities identified above, 
in accordance with Part ILA.11.c. 

d. Submit certification of the implementation of the revised Industrial and High Risk Albuquerque/ AMAFCA December 1, 
Runoff andMonitorin~Jlro2:rams --------- TJNM 200:'5 
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---- ------

STORM WATER ACTIVITY RESPONSIBLE DATE DUE 
MANAGEMENT PERMITTEE(S) (from effective 

PROGRAM date of 

COMPONENT permit) 

15. Construction a. Submit revisions to Construction Runoff Program to include: Albuquerque/ AMAFCA December 1, 
Site Runoff (Part 1.) Manual with technical criteria and specific sediment and erosion BMPs required to UNM 2004 
ILA.9) reduce discharge of pollutants to receiving waters from construction activities. The 

manual shall contain requirements and guidelines for construction and maintenance of 
BMPs. Criteria shall be developed for all construction sites and may allow for different 
requirements depending on project size. 
2.) Detailed description of sediment and erosion plan review process and criteria used to 
evaluate proposed controls. 
3.) Procedures for inspecting construction sites for sediment and erosion controls. 
Minimum frequency of inspections; and inspector's checklist. 
4.) Enforcement mechanisms for violations and penalties to deter infractions. 
5.) Corrective action follow-up procedures. 
6.) Review forNPDES compliance as appropriate. 
7.) Procedures to address citizen complaints of offsite sedimentation problems, if 
applicable. 

b. Submit certification of implementation of operator education and training programs as Albuquerque/ AMAFCA December 1, 
described in the SWMP. UNM 2004 

c. Submit certification of formal adoption and implementation of revised Construction Albuquerque/ AMAFCA December 1, 
Runoff program. UNM 2005 
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--------- ------------

STORM WATER ACTIVITY RESPONSIBLE DATE DUE 
MANAGEMENT PERMITTEE(S) (from effective 

PROGRAM date of 

COMPONENT permit) 

d. Submit revisions to Construction Runoff Program to include: NMSHTD December 1, 
1.) Updated NPDES handbook to include latest revisions to EPA's General Permit for 2004 
Storm Water Discharges from Construction Activities. 
2.) Procedures for verification of construction permit coverage. 
3.) Description of enforcement measures for contractors that are not in compliance with 
permit requirements. 
4.) Description and frequencies of educational/training activities for construction personnel 
and contractors on the different aspects of the construction program. 

e. Submit certification of implementation of revised Construction Runoff Program for all NMSHTD December 1, 
NMSHTD construction sites within the permit area. 2005 

16. Public a. Submit revisions to the public education program to promote, publicize and facilitate Albuquerque/ AMAFCA December 1, 
Education public reporting of the presence of illicit discharges or improper disposal of materials to 2004 
(Part II.a.l 0) include detailed description of public education activities, target groups and 

schedule/frequencies of activities. 

b. Submit certification of the implementation of the public education program and inlet Albuquerque/ AMAFCA December 1, 
stenciling program. 2005 

c. Develop and submit a public education program to promote, publicize, and facilitate NMSHTD December 1, 
public reporting of the presence of illicit discharges or improper disposal of materials into 2004 
the MS4; and to promote, publicize, and facilitate the proper management and disposal of 
used oil and household hazardous wastes. The program shall include a detailed description 
of public education activities, target groups and schedule/frequencies of activities 

d. Submit certification of the implementation of the public education programs required in NMSHTD December 1, 
item c. above. 2005 

005234



NPDES Permit No. NMSOOOIOI Page 15 of Part III 

STORM WATER ACTIVITY RESPONSIBLE DATE DUE 
MANAGEMENT PERMITTEE(S) (from effective 

PROGRAM date of 

COMPONENT permit) 

e. Submit revisions to the public education program to include information on what UNM December 1, 
constitutes an illicit discharge; steps to report illicit discharges; information on proper 2004 
management of oil and toxics and opportunities to recycle motor vehicle fluids; and 
detailed description of public education activities, with frequencies. 

f. Submit certification of the implementation of the public awareness program, inlet UNM December 1, 
stenciling program and hotline for reporting illicit discharges. 2005 

17. Floatables a. Develop a program to reduce the discharge of floatables and trash from the North Albuquerque/ AMAFCA December 1, 
Diversion Floodway Channel to the maximum extent practicable. Submit results of a study 2004 
conducted to determine the most effective structural or treatment control BMPs to reduce 
the levels of floatables discharged through this storm water conveyance. 

b. Begin installation of permanent BMPs to control the discharge of floatables and trash Albuquerque/ AMAFCA December 1, 
from the North Diversion Floodway Channel to the Maximum Extent Practicable, based on 2006 
results of the stnrlv inr.lnrlP.rl in item ::1 ::1hovP. 

c. Conduct evaluations of trash reduction needs from the entire MS4 and determine the Albuquerque/ AMAFCA December 1, 
most effective structural or treatment control BMPs to reduce the levels of floatables NMSHTD 2004 
discharged through the MS4. The study should specifically address: UNM 
1) all conveyances discharging directly to the Rio Grande; 
2) upstream contributing systems; 
3) possible retrofits of detention basins for outlet structures to minimize the discharge of 
floatables; and 
4) Source control requirements for floatables in commercial and industrial areas 
Results of the evaluation should be submitted in a report format and shall include 

. recommendations and mile~!ones for implementation. 
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~---

c 

STORM WATER ACTIVITY RESPONSIBLE DATE DUE 
MANAGEMENT PERMITTEE(S) (from effective 

PROGRAM date of 

COMPONENT permit) 

d. Complete installation and implementation ofBMPs and retrofit structures to control Albuquerque/ AMAFCA December 1, 
floatables and trash based on the result of the evaluation included in item c. above. NMSHTD 2005 

UNM 

e. Begin implementation of requirements for source control of floatables in industrial and Albuquerque/ AMAFCA December 1, 
commercial areas. 2005 

f. Develop a floatables monitoring program, install a floatables monitoring location and NMSHTD December 1, 
commence monitoring (See Part V.B.). UNM 2004 

g. Develop a floatables monitoring program, install two floatables monitoring locations Albuquerque/ AMAFCA December 1, 
and commence monitoring (See Part V.B.). 2005 

18. Monitoring- a. Submit a description of dry weather screening program for covering the entire MS4, but Albuquerque/ AMAFCA September 1, 
Dry Weather not necessarily each individual outfall. The purpose of this program is to identify problem NMSHTD 2004 
Screening (Part areas and "hot spots" within the MS4 that may need further investigation. All major UNM 
II..A.11.a) outfalls discharging directly to the Rio Grande must be screened at least once per year. The 

program shall include: 
1.) Priorities for screening 
2.) Description of screening procedures 
3.) Major system points to be screened 
4.) Annual commitments and means of calculating percent of system screening (e.g. 
percent of land area, etc.) 
5.) Sampling and non-sampling methods for initial screening, and follow-up procedures if 
potential problem areas or "hot spots" are located. 

b. Complete dry weather screening of 50% of the MS4. Albuquerque/ AMAFCA June 1, 2005 
NMSHTD 

UNM 
------------------------------
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STORM WATER ACTIVITY RESPONSIBLE DATE DUE 
MANAGEMENT PERMITTEE(S) (from effective 

PROGRAM date of 

COMPONENT permit) 

c. Complete dry weather screening of 100% (cumulative) ofthe MS4. Albuquerque/ AMAFCA December 1, 
NMSHTD 2006 

UNM 

19. Monitoring - a. Develop and submit a wet weather screening program satisfying the requirements of Part Albuquerque/ AMAFCA September 1, 
Wet Weather II.A.1l.b.The purpose of this program is to identify problem areas and "hot spots" within NMSHTD 2004 
Screening (Part the MS4 that may need further investigation. All major outfalls discharging directly to the UNM 
II..A.1l.b) Rio Grande must be screened at least once per year. 

b. Complete wet weather screening of 50% of the MS4. Albuquerque/ AMAFCA June 1, 2005 
NMSHTD 

UNM 

c. Complete wet weather screening of 100% (cumulative) of the MS4. Albuquerque/ AMAFCA December 1, 
NMSHTD 2006 

UNM 

20. Supporting a. Submit updated description of the roles and responsibilities of co-permittees, including Albuquerque/ AMAFCA December 1, 
Permit any interagency agreements developed for MS4 permitting purposes. NMSHTD 2004 
Requirements UNM 
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STORM WATER ACTIVITY RESPONSIBLE DATE DUE 
MANAGEMENT PERMITTEE(S) (from effective 

PROGRAM date of 

COMPONENT permit) 

21. Industrial High a. Pollution Prevention/Good HousekeeQing for MuniciQal OQerations. The permittee or December 1, 
Risk Municipal MS4 operator, as applicable, shall: Albuquerque/ AMAFCA 2004 
Operations 1.) Develop and implement an operation and maintenance program that includes a training NMSHTD 

component and has the ultimate goal of preventing or reducing pollutant runoff from UNM 
Note: Some of the municipal operations due to activities, including but not limited to, park and open space 
requirements in this maintenance, fleet and building maintenance, new construction and land disturbances, and 
program are also storm water system maintenance. The permittee shall address the following topics in the 
developed under program: 
other program a. Maintenance activities, maintenance schedules, and long-term inspection procedures for 
components. This controls to reduce floatables and other pollutants to the small MS4; 
item consolidate b. Controls to reduce or eliminate the discharge of pollutants from streets, roads, highways, 
the pollution municipal parking lots, maintenance and storage yards, waste transfer stations, fleet or 
prevention/ good maintenance shops with outdoor storage areas, and salt and sand storage locations and 
housekeeping snow disposal areas; 
BMPs for c. Procedures to properly dispose of waste removed from the small MS4 and municipal 
municipal operations, including dredge spoil, accumulated sediments, floatables, and other debris; 
operations. d. Procedures to ensure that new flood management projects are assessed for impacts on 
Compliance items water quality and existing projects are assessed for incorporation of additional water 
for these quality protection devices or practices; 
requirements under 2.) Include the following information in the SWMP: 
other program a. A list of the municipal operations impacted by this operation and maintenance program; 
~nmnnnP.nt« are to 
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STORM WATER ACTIVITY RESPONSIBLE DATE DUE 
MANAGEMENT PERMITTEE(S) (from effective 

PROGRAM ' date of 

COMPONENT permit) 

be consolidated and b. A list of industrial facilities (other than large construction activities defined as industrial Albuquerque/ AMAFCA December 1, 
also submitted activity) owned or operated by the permittee that ultimately discharge to the small MS4 NMSHTD 2004 
under this program and are subject to: UNM 
item. i. The Multi-Sector General Permit (MSGP), or 

ii. Individual NPDES permit for discharges of storm water associated with industrial 
activity. 
c. A map showing the industrial facilities owned and operated by the MS4; 
d. The EPA permit authorization number or a MSGP NOI form for each facility; 
e. A description of the training program for municipal employees; 
f. A list of measurable goals for the municipal pollution prevention program; 
g. Dates by which the permittee will achieve specific measurable goals; and 
h. The name of the person(s) responsible for implementing and coordinating employee 
·training and pollution prevention activities. 

Note: The "Certification of Implementation" is a letter from the permittee to EPA, stating that the program or permit condition has been implemented by 
the date due. The certification needs to be signed in accordance with Part VI.H Signatory Requirements of the permit. 

* Guidance on measurable goals is found at 

I. http://www. epa. gov/npdes/stonnwater/meas urabl egoals/index.htm. 
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The following requirements are included to implement the requirements in the Middle Rio Grande Total Maximum Daily Load (TMDL) for Fecal Coliform 
developed by the State of New Mexico. 

TABLE III.B- Implementation of Fecal Coliform TMDL 

Activity 

1.0 

1.1 

2.0 

Source Categories. Develop and submit a list of potential categories of fecal coliform sources by watershed and 
watershed density (undeveloped, low, moderate, high), covering the entire permit area. 

Legal Authority Evaluate adequacy of existing legal authority to implement the conditions included in this Table. 
Where existing ordinances are lacking, provide a schedule for obtaining the necessary legal authority. Ordinances 
shall be in place prior to the implementation of the programs. 

Dry Weather Investigation. Develop and submit a dry weather field investigation program, by watershed, to 
identifY and isolate fecal coliform sources that occur during dry weather so that they can be reduced/eliminated. The 
program shall address the sources identified in item 1.0 above. The program shall address the suitability of each of 
the following measures and shall include detailed description of activities and frequencies. 

2.1 Low Density Watersheds: 
2.1.1 Conduct dry weather channel survey 
2.1.2 Conduct survey of septic systems (e.g. aerial, ground, etc.) 
2.1.3 Conduct visual or tracer tests on suspected failing systems 
2.1.4 Investigate recreational and seasonal sewage dischargers 
2.1.5 Conduct ARA and study to determine whether fecal coli forms are of human or nonhuman origin 
2.1.6 Test ditch or channel sediments to see if they are a bacteria source or reservoir 

2.2 Moderate/High Density Watersheds: 
2.2.1 Conduct dry weather channel survey 
2.2.2 Test for Illicit connections 
2.2.3 Check integrity of major trunk lines for cracks and leaks 
2.2.4 Check for historic and unconnected septic systems 
2.2.5 Conduct ARA and study to determine whether fecal coliforms are of human or nonhuman origin 
2.2.6 Check ponds, lakes and impoundments for waterfowl concentrations 

Responsible 
Permittee 

Albuquerque/ 
AMAFCA 
NMSHTD 
UNM 

Albuquerque/ 
AMAFCA 
NMSHTD 
UNM 

Draft 
Available for 
public review 
and comment 

Compliance 
Date (from the 
effective date 
of the permit) 

1 month prior to I June 1, 2004 
compliance date 

2 months prior 
to compliance 
date 

September 1, 
2004 
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Activity Responsible Draft Compliance 
Permittee Available for Date (from the 

public review effective date 
and comment of the permit) 

3.0 Wet Weather Investigation Develop and submit a wet weather field investigation program, by watershed, to Albuquerque/ 2 months prior September 1, 

identifY and isolate fecal coliform sources that occur during wet weather so that they can be reduced/eliminated. The AMAFCA to compliance 2004 

program shall address the sources identified in item 1.0 above. The program shall address the suitability of each of NMSHTD date 

the following measures and shall include detailed description of activities and frequencies. UNM 

3.1 Low Density Watersheds 
3.1.1 Inspect septic systems for wet-weather failure 
3.1.2 Conduct comprehensive wet weather monitoring to isolate sub watershed hot spots 
3.1.3 Submit r.esults of the Antibiotic Resistance Analysis and the study to determine whether fecal 

coli forms are of human or nonhuman origin 
3.1.4 Sample runoff from suspected source areas (e.g. hobby farms and livestock areas) 
3.1.5 Test storm drain or channel sediments to see if they are a bacteria sink or source 

3.2 Moderate/High Density Watersheds: 
3.2.1 Check for chronic sanitary sewer overflows at specific manholes and /or pumping stations 
3.2.2 Submit results of the Antibiotic Resistance Analysis and the study to determine whether fecal 

coliforms are of human or nonhuman origin 
3.2.3 Conduct comprehensive wet weather monitoring to identify key source areas or subwatersheds 

4.0 Submit certification of the full implementation of the dry and wet weather field investigation programs. Albuquerque/ NIA June 1, 2005 
AMAFCA 
NMSHTD 
UNM 
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Activity Responsible Draft Compliance 
Permittee Available for Date (from the 

public review effective date 
and comment of the permit) 

5. 0 Fecal Coliform Reduction and Treatment Develop and submit a program for reducing or treating existing fecal Albuquerque/ 6 months prior June I, 2005 

coliform sources, by watershed and watershed density. The program shall address the sources identified in items 3.0 AMAFCA to compliance 

and 4.0 above. The program shall address the suitability of each of the following measures and shall include NMSHTD date 

detailed description of activities and frequencies. Where activities are to be performed by entities other than the UNM 

permittee, describe enforcement mechanism to be used to ensure compliance. 

5.1 Low Density Watersheds 
5.1.2 Rehabilitate failing septic systems 
5. 1.3 Connect failing septic systems to sewer 
5.1.4 Increase septic system clean outs 
5.1.5 Retrofit storm water ponds 
5.1.6 Retrofit ditches as dry swales 
5.1.7 W aterfow I management 
5.1.8 Install recreational vehicle sewage pump outs 
5.1.9 Implement conservation plans at hobby farms 

5.2 Moderate/High Density Watersheds: 
5.2.2 Eliminate illicit connections to storm sewer 
5.2.2 Rehabilitate existing sewer system to eliminate sanitary sewer overflows 
5.2.3 Relocate storm outfalls 
5.2.4 Disinfect at the end ofpipe 
5.2.5 Retrofit storm water ponds 
5.2.6 Retrofit ditches as dry swales 
5.2.7 Waterfowl harrasment 
5.2.8 Enforce pet waste disposal 
5.2.9 Implement conservation plans at hobby farms 

6.0 Submit certification of the full implementation of fecal coliform reduction and treatment program. Albuquerque/ N/A December 1, 
AMAFCA 2005 
NMSHTD 
UNM 
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Activity Responsible Draft Compliance 
Permittee Available for Date (from the 

public review effective date 
and comment of the permit) 

7.0. Prevention of Future Fecal Dischar~es Develop and submit a program for preventing future fecal coliform Albuquerque 6 months prior June 1, 2005 
discharges, by watershed. The program shall address at a minimum, the measures included below, with detailed /AMAFCA to compliance 
description of activities and frequencies. Where activities are to be performed by entities other than the permittee, NMSIITD date 
describe enforcement mechanism to be used to ensure compliance. UNM 
7.1 Low Density Watersheds 

7.1.1 Land use management 
7. 1.2 Stringent septic system requirements: 

7.1.2.1 Feasibility criteria 
7.1.2.2 Setbacks 
7.1.2.3 Reserve field requirements 
7.1.2.4 Minimum lot size 
7.1.2.5 Technology criteria 
7.1.2.6 Inspections 
7.1.2.7 Maintenance requirements 

7.1.3 Stream/ ditches buffers and access restrictions 
7.1.4 Livestock fencing 
7. 1.5 Wildlife control 
7.1.6 Land application criteria for biosolids 
7.1.7 Storm water treatment for new development 
7.1.8 Public education 
7.1.9 Recreational vehicle and park sewage pump-out facilities 

7.2 Moderate/High Density Watersheds: 
7.2.1 New Sewer Testing 
7.2.2 Inspection of new sewer hookups 
7.2.3 SSO monitoring and prevention 
7.2.4 Storm water treatment for new development 
7.2.5 Optimal storm water outfall location 
7.2.6 Engineered stream buffers 
7.2.7 Pet Exclusion 
7.2.8 Waterfowl control /management 
7.2.9 Public education on pet waste 

7.2.10 Transient sewage disposal 
7.2.11 Septic system rehabilitation 
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Activity Responsible Draft Compliance 
Permittee Available for Date (from the 

public review effective date 
and comment of the permit) 

8.0 Submit certification ofthe implementation of the program to prevent future fecal coliform sources. Albuquerque N/A December 1, 
/AMAFCA 2005 
NMSHTD 
UNM 

9.0 Monitoring Program Develop a monitoring program, in consultation with the State of New Mexico, to Albuquerque 6 months prior December 1, 
assess BMP effectiveness and compliance with Fecal Coliform TMDL at North Diversion Floodway /AMAFCA to compliance 2005 
Channel, San Jose Drain, South Diversion Channel and Tijeras Arroyo. Target values and equation for NMSHTD date 
comparison of loadings are included in Table IILB.2 below. While developing this monitoring program, UNM 
the perrnitees should take into account the frequency of storm events, and the variation in Fecal Coliform 
levels, within individual storm event. Collection and analysis of samples shall be conducted in 
accordance with Part V requirements. Results shall be submitted in Discharge Monitoring Report (DMR) 
forms. 

Albuquerque N/A December 1, 
10.0 Submit certification of the full implementation of the monitoring program to assess BMP effectiveness. /AMAFCA 2006 

NMSHTD 
UNM 

11.0 BMP Assessment Submit BMP evaluations and assessment, and revisions to the programs above if Albuquerque 6 months prior June 1, 2008 
deemed necessary, based on monitoring data obtained. /AMAFCA to compliance 

NMSHTD date 
UNM 

12.0 Annual TMDL Progress Reports The permittees shall submit annual reports describing progress on the Albuquerque NIA Annually on 
activities required in Table III.B. to comply with the Fecal Coliform TMDL. The reports shall follow the /AMAFCA December 1st. 
requirements included in Part V.C, items 1, 4, 6 and 7, but shall be submitted separately from the Annual NMSHTD 
Report covering all other items of the permit. Results of the monitoring program shall be summarized in UNM 
the Annual TMD L Progress Report and shall include graphic representation of fecal coliform trends. The 
Annual TMDL Progress Report shall also include computations of annual percent reduction achieved 
from the baseline loads and comparisons with the target loads. 

----------- ------
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Table III.B.2 
N "T t Values for Storm water C 

Conveyance (30-day geometric mean) 

North Diversion Floodway 6.438xl011 cfu/day 
Channel 

San Jose Drain 1.068x 1010 cfu/day 

South Diversion Channel 1.444x1011 cfu/day 

Tijeras Arroyo 1.199x1011 cfu/day 

Formular to Compare Actual Loadings to Target Values 

The resultant formular for Fecal Coliform TMDL should be used to 
address Fecal Coliform loadings: 

Cas cfu/100 ml * 1000 ml/1 L /0.264 gallons* Q = cfu/day 

Where: C = 30-day geometric mean FC concentration 
Q = event flow in million gallons/day 

1Middle Rio Grande Total Maximum Daily Load for Fecal Coliform, NMED, 2001 

005245



NPDES Permit No. NMSOOO!Ol Page I of Part IV 

PART IV. DISCHARGE LIMITATIONS. 

A. Discharge Limitations. Reserved 
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PART V. MONITORING AND REPORTING REQUIREMENTS. 

A. Storm Event Discharges. 

1. Representative Monitoring: Monitoring shall be conducted on representative outfalls, internal 
sampling stations, and/or instream monitoring locations to characterize the quality of storm water 
discharges from the Municipal Separate Storm Sewer System. 

a. Monitoring Requirements: Refer to Tables V.A.l.a.(l) and (2) 

b. Outfall Descriptions: Refer to Table V.A.1.b. 

c. Alternate representative monitoring locations may be substituted for just cause during the 
term of the permit. Requests for approval of alternate monitoring locations shall be made to 
the Director in writing and include the rationale for the requested monitoring station 
relocation. Unless disapproved by the Director, use of an alternate monitoring location 
(except for outfalls with numeric effluent limitations) may commence 30 days from the date 
of the request. For outfalls where numeric effluent limitations have been established, the 
permit must be modified prior to substitution of alternate monitoring locations. Six samples 
shall be collected during the first year of monitoring at substitute outfalls. 

2. Representative Monitoring- Rapid Bioassessment Option: The permittee(s) has the option of 
developing and implementing a rapid bioassessment monitoring program. 

a. The permittee(s) shall obtain all necessary aquatic wildlife collection permits from 
appropriate State and/or Federal agencies (e.g. State Fish and Game Commission). 

b. Permittee(s) utilizing the rapid bioassessment monitoring option shall conduct monitoring of 
the separate storm sewer system as described in Part V .A 1, except the monitoring for years 
2, 3, and 5 for all parameters except fecal coliform, is no longer required. All other 
requirements ofPart V.Al., A3., and A.4. (e.g.: samples types, parameters, etc.) remain 
unchanged. 

c. If the perrnittee(s) elects to develop and implement a rapid bioassessment monitoring 
program, the permittee(s) shall submit an approvable monitoring program to EPA no later 
than one year from the effective date of this permit. An approvable program must include: 

(1) monitoring of at least two locations in the Rio Grande receiving storm water 
discharges from the municipal separate storm sewer system plus a reference site 
located within the same ecological region as the municipal separate storm sewer 
system; 

(2) monitoring of each station at least twice per year, with monitoring conducted at 
essentially the same time periods each year; and 

(3) concurrent (e.g. within a day or two) monitoring of the reference site each time a 
station located in the receiving waters of the municipal separate storm sewer system 
is monitored. 
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Unless disapproved by the Director within 60 days, a proposed rapid bioassessment 
monitoring plan meeting the criteria herein shall be deemed approved and the permittee(s) 
may implement the alternate rapid bioassessment program. 

d. The permittee(s) shall notify the Director and State (addresses provided in Part V.E.), in 
writing, at least 14 days prior to commencing an alternate rapid bioassessment monitoring 
program. 

3. Storm Event Data: For Part V.A.l. and any additional sampling conducted for Part V.A.5., 
quantitative data shall be collected to estimate pollutant loadings and event mean concentrations for 
each parameter sampled. Records shall be maintained of all analytical results, the date and duration 
(in hours) of the storm event(s) sampled; rainfall measurements or estimates (in inches) of the storm 
event which generated the sampled runoff; the duration (in hours) between the storm event sampled 
and the end ofthe previous measurable (greater than 0.1 inch rainfall) storm event; and an estimate 
of the total volume (in gallons) of the discharge sampled. 

4. Sample Type, Collection, and Analysis: The following requirements apply only to stonn event 
discharge samples collected for Part V.A.l and A.S. 

a. Composite Samples: Flow weighted composite samples shall be collected as follows: 

(1) Composite Method -Flow-weighted composite samples may be collected manually 
or automatically. For both methods, equal volume aliquots may be collected at the 
time of sampling and then flow-proportioned and composited in the laboratory, or 
the aliquot volume may be collected based on the flow rate at the time of sample 
collection and composited in the field. 

(2) Sampling Duration - Samples shall be collected for at least the first three (3) hours of 
discharge. Where the discharge lasts less than three (3) hours, the entire discharge 
must be sampled. 

(3) Aliquot Collection- A minimum of three aliquots per hour, separated by at least 
fifteen (15) minutes, shall be collected. Where more than three aliquots per hour are 
collected, comparable intervals between aliquots shall be maintained (e.g. six 
aliquots per hour, at least seven (7) minute intervals). 

b. Grab Samples: Grab samples shall be taken during the first two hours of discharge. 

c. Representative Storm Events: Samples shall be collected from the discharge resulting from a 
storm event that is greater than 0.1 inches in magnitude and that occurs at least 72 hours from 
the previously measurable (greater than 0.1 inch rainfall) storm event. 

The required 72 hour storm event interval is waived where the preceding measurable stonn 
event did not result in a measurable discharge. The required 72 hour storm event interval is 
also waived where the pennittee(s) documents that less than a 72 hour interval is 
representative for local storm events during the season when sampling is being conducted. 

d. Analytical Methods: Analysis and collection of samples shall be done in accordance the 
methods specified at 40 CFR Part 136. Where an approved Part 136 method does not exist, 
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any available method may be used unless a particular method or criteria for method selection 
(such as sensitivity) has been specified in the permit. 

5. Seasonal Loadings and Event Mean Concentrations. All necessary sampling data shall be collected 
to provide estimates for each major outfall (or appropriate sub-watershed) of seasonal pollutant 
loadings and event mean concentrations for a representative storm event for the parameters listed in 
Table V.A.l.a.(1)- Representative Monitoring Annual Requirements. This information may be 
estimated from the representative monitoring locations and shall take into consideration land uses 
and drainage areas for the outfall. The estimates of seasonal loadings and event mean concentrations 
shall be included in the Annual Report for year four of the permit. 

B. Floatables Monitoring. The permittees shall establish locations for monitoring floatable material in 
discharges to or from their Municipal Separate Storm Sewer System, as follows: 
Albuquerque/ AMAFCA - two stations; NMSHTD and UNM - one station each. Floatable material shall be 
monitored at least twice per year. The amount of material collected shall be estimated in cubic yards. 

C. Annual Report. Each permittee shall contribute to the preparation of an annual system-wide report to be 
submitted by no later than February 1st. The report shall cover the previous year from January 1st to 
December 31'1 and include the following separate sections, with an overview for the entire Municipal 
Separate Storm Sewer System and subsections for each permittee: 

1. The status of implementing the storm water management program(s) (status of compliance with any 
schedules established under this permit shall be included in this section); 

2. Proposed changes to the storm water management program(s); 

3. Revisions, if necessary, to the assessments of controls and the fiscal analysis reported in the permit 
application under 40 CFR 122.26(d)(2)(iv) and (d)(2)(v); 

4. A summary of the data, including monitoring data, that is accumulated throughout the year; actual 
values of representative monitoring results shall be included, if results are below minimum analytical 
level (MAL); 

5. Annual expenditures for the reporting period, with a breakdown for the major elements of the storm 
water management program, and the budget for the year following each annual report; 

6. A summary describing the number and nature of enforcement actions, inspections, and public 
education programs; and 

7. Identification of water quality improvements or degradation. 

Preparation and submittal of a system-wide annual report shall be coordinated by the City of Albuquerque. 
The report shall indicate which, if any, permittee(s) have failed to provide the required information on the 
portions of the Municipal Separate Storm Sewer System for which they are responsible to the City of 
Albuquerque. Joint responsibility for report submission shall be limited to participation in preparation of 
the overview for the entire system and inclusion of the identity of any permittee who failed to provide input 
to the annual report. Each individual permittee shall be individually responsible for content of the report 
relating to the portions of the Municipal Separate Storm Sewer System for which they are responsible and for 
failure to provide information for the system-wide annual report in a timely manner. Each permittee shall 
sign and certify the annual report in accordance with Part VI.H. and include a statement or resolution that the 
permittee's governing body or agency (or delegated representative) has reviewed or been appraised of the 
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content of the Annual Report. The first annual report shall be due December 1, 2004, and may be based on 
less than one year's information. 

D. Certification and Signature of Reports. All reports required by the permit and other information requested 
by the Director shall be signed and certified in accordance with Part VI.H. 

E. Reporting: Where and When to Submit. 

1. Representative monitoring results (Part V.A.1) obtained during the reporting period running from 
January 1st to December 31st shall be submitted on Discharge Monitoring Report Form(s) along 
with the annual report required by Part V.C. A separate Discharge Monitoring Report Form is 
required for each monitoring period (season) specified in Part V.A.l. 

2. Signed copies of discharge monitoring reports required under Part V., the Annual Report required by 
Part V.C., and all other reports required herein, shall be submitted to: 

U.S. EPA, Region 6 
Compliance Assurance and Enforcement Division 
Water Enforcement Branch (6EN-WC) 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

3. Requests for Storm Water Management Program updates, changes in monitoring locations, or 
application for an individual permit shall be submitted to: 

U.S. EPA, Region 6 
Water Quality Protection Division 
Operations Support Office (6WQ-O) 
1445 Ross A venue 
Dallas, Texas 75202-2733 

Additional Notification. In addition, the permittee(s) shall provide copies of discharge monitoring reports, 
annual reports, requests for Storm Water Management Program updates, items for compliance with permit 
requirements for TMDL implementation (Table III.B), programs or changes in monitoring locations, and all 
other reports required herein, to: 

New Mexico Environment Department 
Surface Water Quality Bureau 
1190 St. Francis Drive 
P.O. Box 26110 
Santa Fe, New Mexico 87502 

Pueblo of Sandia 
Box 6008 
Bernalillo, NM 87004 
Attn: Water Quality Officer 

Pueblo of Isleta 
P.O. Box 1270 
Isleta, NM 87022 
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Attn: Director, Pueblo Environment Department 
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Table V.A.l.a (1). -Representative Monitoring Annual Requirements: Outfalls 001 - 005 3 

PARAMETERS • 

I 

REPORT FOR EACH SAMPLE TYPE(S) MONITORING FREQUENCY 
MONITORING PERIOD 

(each sample type) 

Minimum Average Maximum Grab Composite 

1. Biochemical Oxygen Demand (BOD,) (mg/1) Yes Yes Yes 2 events/ wet season; 1 event/ dry season2 

'
1 

2. Chemical Oxygen Demand (COD) (mg/1) Yes Yes Yes 2 events/ wet season; 1 event/ dry season2 

3. Total Suspended Solids (TSS) (mg/1) Yes Yes Yes 2 events/ wet season; 1 event/ dry season2 

4. Total Dissolved Solids (TDS) (mg/1) Yes Yes Yes 2 events/ wet season; 1 event/ dry season2 

5. Total Nitrogen (mg/1) Yes Yes Yes 2 events/ wet season; 1 event! dry season2 

6. Total Kjeldahl Nitrogen (TKN) (mg/1) Yes Yes Yes 2 events/ wet season; 1 event/ dry season2 

7. Total Phosphorus (mg/1) Yes Yes Yes 2 events/ wet season; 1 event/ dry season2 

8. Dissolved Phosphorus (mg/1) Yes Yes Yes 2 events/ wet season; 1 event/ dry season2 

9. Total Cadmium (ug/1) (MAL I ug/l) Yes Yes Yes 2 events/ wet season; 1 event/ dry season2 

10. Dissolved Cadmium (ug/1) (MAL I ugll) Yes Yes Yes 2 events/ wet season; 1 event/ dry season2 

11. Total Copper (ug/1) (MAL 10 ugll) Yes Yes Yes 2 events/ wet season; 1 event/ dry season2 

12. Dissolved Copper (ug/1) (MAL IO ugll) Yes Yes Yes 2 events/ wet season; 1 event/ dry season2 

13. Total Lead (ug/1) (MAL 5 ugll) Yes Yes " Yes 2 events/ wet season; 1 event/ dry season2 

14. Dissolved Lead (ug/1) (MAL 5 ug/l) Yes Yes Yes 2 events/ wet season; 1 event/ dry season2 

15. Total Zinc (ug/1) (MAL 20 ug/l) Yes Yes Yes 2 events/ wet season; 1 event/ dry season2 

16. Dissolved Zinc (ug/1) (MAL 20 ug/l) Yes Yes Yes 2 events/ wet season; 1 event/ dry season2 

17. Mercury (ug/1) (MAL 0.2 ug/l) Yes Yes Yes 2 events/ wet season; 1 event/ dry season2 

18. Chromium III (ug/1) (MAL IO ugll) Yes Yes Yes 2 events/ wet season; 1 event/ dry seasod 

19. Chromium VI (ug/1) (MAL IO ug/l) Yes Yes Yes 2 events/ wet season; 1 event/ dry seasod 

20. Arsen~Jug/1) (MAL I 0 ug/l) Yes Yes Yes 2 events/ wet season; 1 event/ dry season2 
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PARAMETERS ' REPORT FOR EACH SAMPLE TYPE(S) MONITORING FREQUENCY 
MONITORING PERIOD 

(each sample ype) 

Minimum Average Maximum Grab Composite 

21. Thallium(ug/1) (MAL 10 uz/1) Yes Yes Yes 2 events/ wet season; I event/ dry season' 

22. Chlorides (as Cl) (mg/1) Yes Yes Yes 2 events/ wet season; I event/ dry season2 

23. Nitrate (mg/1) Yes Yes Yes 2 events/ wet season; I event/ dry season2 

24. oH (S.U.) Yes Yes Yes 2 events/ wet season; I event/ dry season' 

25. Sulfates (mg/1) Yes Yes Yes 2 events/ wet season; I event/ dry season' 

26. Conductivity Yes Yes Yes 2 events/ wet season; I event/ dry season2 

27. Fecal Coliform (colonies/100 ml) Yes Yes Yes 6 4 events/ wet season2
; Minimum of 2 events/ 

quarter during dry season 5 

28. Oil and Grease (mg/1) Yes Yes Yes 2 events/ wet season; I event/ dry season2 

29. Total Phenols Yes Yes Yes 2 events/ wet season; I event/ dry season2 

30. Hardness (as CaC03) (mg/l) Yes Yes Yes Yes 2events/ wet season; I event/ dry season2 

11 ~ 'llrP (Or\ y,. y,. y,. y,. ?PuPntc/ mPt CPOCAn•J PUPnt/ .-1ru CPOCAn2 

2 Seasonal monitoring periods are: Wet Season: June 1 through September 30; Dry Season: October 1 through May 31. 

3 Monitoring frequency for each year for Outfalls 001-005. Monitoring for Outfalls 001-005 to commence on the effective date of this permit. 

4 If any individual analytical test result is less than the minimum analytical level (MAL) listed for that parameter, then a value of zero (0) may be used for that test 
result for the discharge monitoring report (DMR) calculations and reporting requirements. The annual report shall include the actual value obtained, if test result is less 
than the MAL. 
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5 Monitoring results for fecal coliform shall also be submitted with the Annual TMDL Progress Report required in Table III.B. 
Fecal Coliform Loadings for each outfall shall be estimated and reported in the Annual TMDL Progress Report. 

6 May consist of multiple grab weighted for an event mean concentration. 

Table V.A.l.a (2)- Representative Monitoring Bi-Annual Requirements6
: Outfalls 001 - 005 

Page 8 of Part V 
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REQUIRED REQUIRED REQUIRED 
MQL 

MQL MQL 
VOLATILE COMPOUNDS (I' giL) EPA METHOD 

PESTICIDES (I' giL) EPA METHOD ASE/NEUTRAL COMPOUNDS (I' giL) EPA METHOD 

Aldrin .05 608 is(2-ethylhexyl) phthalate 10 625 
Benzene I 0 624 

Alpha-BHC .05 608 -Bromophenyl phenyl ether 10 625 
Bromoform I 0 624 

Beta-BHC .05 608 utyl benzyl phthalate 10 625 
Carbon Tetrachloride 10 624 

Gamma-BHC (Lindane) .05 608 -Chloronap thalene 10 625 
Chlorobenzene I 0 624 

Delta-BHC .05 608 -Chlorophenyl phenyl ether 10 625 
Chlorodibromo methane 10 624 

Chlordane .2 608 hrysene 10 625 
Chloroethane 50 624 

Dibenzo (a, h) anthracene 4,4'-DDT .I 608 20 625 
2-Chloroethyl vinyl ether 10 624 

4,4'-DDE (p,p-DDX) .I 608 ,2-Dichlorobenz ene 10 625 
Chloroform 10 624 

4,4'-DDD (p,p-TDE) .I 608 ,3-Dichlorobenzene 10 625 
I, 1-Dichloroethane I 0 624 

Dieldrin .I 608 ,4-Dichlorobenzene 10 625 
I ,2-Dichloroethane 10 624 

Alpha-endosulfan .I 608 ,3 '-Dichlorobenzidine 50 625 
1 ,2-Dichloroprop ane 10 624 

)iethyl Phthalate Beta-endosulfan .I 608 I 0 625 
1 ,3-Dichloroprop ylene I 0 624 

pimethyl Phthalate Endosulfan sulfate .I 608 10 625 
Ethylbenzene I 0 624 

Pi-n-Butyl Phthalate Total PCBs 1.0 608 10 625 
Methyl Bromide [Bromomethane] 50 624 

,4-Dinitrotoluene I 0 625 
Methyl Chloride [Chloromethane] 50 624 

BASE/NEUTRAL ,6-Dinitrotoluene I 0 625 
Methylene Chloride 20 624 

Pi-n-octyl Phthalate COMPOUNDS (Ug/L) EPA METHOD I 0 625 
1, l ,2,2-Tetrachloroethane I 0 624 

Acenaphthene 10 625 luoranthene 10 625 
Toluene 10 624 

Acenaphthylene 10 625 luorene I 0 625 

Anthracene 10 625 exachlorobenzene 10 625 

Benzo (a)anthracene 10 625 exachlorobutadiene 10 625 

Benzo(a)pyrene 10 625 exac hloroethane 20 625 

3,4-Benzo fluoranthene 10 625 ndeno (1,2,3-cd) pyrene 20 625 

Benzo (ghi)perylene 20 625 (2,3-o-phenylene pyrene) 

Benzo (k)nuoranthene 10 625 sophorone 10 625 

Bis(2-chloroethoxy) methane 10 625 ~aphthalene 10 625 

Bis(2-chloroethyl) ether 10 625 ~itrobenzene 10 625 

Bis(2-chloroisopropyl) ether 10 625 ~-nitrosodi-n-propylamine 20 625 

Phenanthrene 10 625 

yrene 10 625 

,2,4-Trichlorobenzene 10 625 
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6 Parameters included in Table V.A.l.a (2) are to be monitored by Albuquerque/ AMAFCA biannually (every other year). Seasonal monitoring periods are: Wet Season: June I through September 30; Dry 
Season: October I through May 31. Monitoring Frequency is to be 2 events/wet season and I event/dry season, using composite sampling. Average and maximum values are to be reported for each 
monitoring period. Monitoring to commence one year from the effective date of this permit and to continue every other year thereafter. 
If any individual analytical test result is less than the minimum analytical level (MAL) listed for that parameter, then a value of zero (0) may be used for that test result for the discharge monitoring report 
(DMR) calculations and reporting requirements. 
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Table V.A.l.b- Representative Monitoring Outfall Descriptions 

OUTFALL SITE NO. LOCATION DESCRIPTION RESPONSIBLE 
PERMITTEE 

001 9900 North Floodway Channel Station located on concrete lined Albuquerque/ 
near Alameda (USGS channel. Drains approx. 92 sq.mi. AMAFCA 
Station No. 08329900) Land use is: 

41% residential; 36% agricultural; 
15% commercial; 4% industrial; 
4% open space 

002 200 South Diversion Channel Station located on natural unlined Albuquerque/ 
above Tijeras Arroyo near channel. Drains approx. 11 sq.mi. AMAFCA 
Albuquerque (USGS Station Land use is: 
No. 08330775) 30% agricultural; 28% commercial 

21% industrial; 13% residential; 
8% open space 

003 500 San Jose Drain at Woodward Station located on concrete lined Albuquerque/ 
Road at Albuquerque channel. Drains approx. 2 sq.mi. AMAFCA 
(USGS Station No. Land use is: 
08330200) 41% residential; 30% commercial; 

18% agricultural; 9% industrial; 
2% open space 

004 400B City of Albuquerque Lift Stations located at storm water Albuquerque/ 
Station #32 (Barelas) at pumping stations. Combined AMAFCA 
Albuquerque (USGS Station drainage of. 4 sq.mi. Land use is: 
No. 08330075) 35% residential; 34% commercial; 

12% open space; 10% industrial; 
9% agricultural 

005 300A Mariposa Diversion of San Station located on natural unlined Albuquerque/ 
Antonio Arroyo at channel. Drains approx. 31 sq.mi .. AMAFCA 
Albuquerque (USGS Station L!!nd use is: 
No. 083299375) 73% agricultural; 14% industrial; 

11% residential; 1% commercial; 
1% open space 
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PART VI. STANDARD PERMIT CONDITIONS. 
A. Duty to Comply. The permittee(s) must comply with all conditions of this permit insofar as those conditions are 

applicable to each permittee, either individually or jointly. Any permit noncompliance constitutes a violation of the 
Act and is grounds for enforcement action; for permit termination, revocation and reissuance, or modification; or for 
denial of a permit renewal application. 

B. Penalties for Violations of Permit Conditions. The Director will adjust the Civil and administrative penalties listed 
below in accordance with the Civil Monetary Penalty Inflation Adjustment Rule (Federal Register: Dec. 31, 1996, 
Volume 61, No. 252, pages 69359-69366, as corrected, March 20, 1997, Volume 62, No. 54, pages 13514-13517) as 
mandated by the Debt Collection hnprovement Act of 1996 for inflation on a periodic basis. This rule allows EPA's 
penalties to keep pace with inflation. The Agency is required to review its penalties at least once every four years 
thereafter and to adjust them as necessary for inflation according to a specified formula. The civil and administrative 
penalties listed below were adjusted for inflation starting in 1996. 

1. Criminal Penalties. 

a. Negligent Violations: The Act provides that any person who negligently violates permit conditions 
implementing Sections 301, 302, 306, 307, 308, 318, or 405 of the Act is subject to a fine of not less 
than $2,500 nor more than $25,000 per day of violation, or by imprisonment for not more than 1 
year, or both. 

b. Knowing Violations: The Act provides that any person who knowingly violates permit conditions 
implementing Sections 301, 302,306, 307, 308,318, or 405 ofthe Act is subject to a fine ofnot less 
than $5,000 nor more than $50,000 per day of violation, or by imprisonment for not more than 3 
years, or both. 

c. Knowing Endangerment: The Act provides that any person who knowingly violates permit 
conditions implementing Sections 301, 302, 306, 307, 308, 318, or 405 of the Act and who knows at 
that time that he is placing another person in imminent danger of death or serious bodily injury is 
subject to a fine of not more than $250,000, or by imprisonment for not more than 15 years, or both. 

d. False Statement: The Act provides that any person who knowingly makes any false material 
statement, representation, or certification in any application, record, report, plan, or other document 
filed or required to be maintained under the Act or who knowingly falsifies, tampers with, or renders 
inaccurate, any monitoring device or method required to be maintained under the Act, shall upon 
conviction, be punished by a fine of not more than $10,000 or by imprisonment for not more than 2 
years, or by both. If a conviction is for a violation committed after a first conviction of such person 
under this paragraph, punishment shall be by a fine of not more than $20,000 per day of violation, or 
by imprisonment of not more than4 years, or by both. (See Section 309(c)(4) of the Act). 

2. Civil Penalties. The Act provides that any person who violates a permit condition implementing Sections 
301, 302, 306, 307, 308, 318, or 405 of the Act is subject to a civil penalty not to exceed $27,500 per day for 
each violation. 

3. Administrative Penalties. The Act provides that any person who violates a permit condition implementing 
Sections 301, 302, 306, 307, 308, 318, or 405 ofthe Act is subject to an administrative penalty, as follows: 

a. Class I penalty: Not to exceed $11,000 per violation nor shall the maximum amount exceed $27,500. 
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b. Class II penalty: Not to exceed $11,000 per day for each day during which the violation continues 
nor shall the maximum amount exceed $137,500. 

C. Duty to Reapply. If the permittee wishes to continue an activity regulated by this permit after the permit expiration 
date, the permittee must apply for and obtain a new permit. The application shall be submitted at least 180 days prior 
to expiration ofthis permit. The Director may grant permission to submit an application less than 180 days in 
advance but no later than the permit expiration date. Continuation of expiring permits shall be governed by 
regulations promulgated at 40 CFR 122.6 and any subsequent amendments. 

D. Need to Halt or Reduce Activity Not a Defense. It shall not be a defense for a permittee in an enforcement action 
that it would have been necessary to halt or reduce the permitted activity in order to maintain compliance with the 
conditions of this permit. 

E. Duty to Mitigate. The permittee(s) shall take all reasonable steps to minimize or prevent any discharge in violation 
of this permit which has a reasonable likelihood of adversely affecting human health or the environment. 

F. Duty to Provide Information. The permittee(s) shall furnish to the Director, within a time specified by the 
Director, any information which the Director may request to determine compliance with this permit. The permittee(s) 
shall also furnish to the Director upon request copies of records required to be kept by this permit. 

G. Other Information. When the permittee becomes aware that he or she failed to submit any relevant facts or 
submitted incorrect information in any report to the Director, he or she shall promptly submit such facts or 
information. 

H. Signatory Requirements. All Discharge Monitoring Reports, storm water management programs, reports, 
certifications or information either submitted to the Director or that this permit requires be maintained by the 
permittee(s), shall be signed by: 

1. for a municipality, State, or other public agency: by either a principal executive officer or ranking elected 
official; or 

2. a duly authorized representative of that person. A person is a duly authorized representative only if: 

a. The authorization is made in writing by a person described above and submitted to the Director. 

b. The authorization specifies either an individual or a position having responsibility for the overall 
operation of the regulated facility or activity, such as the position of manager, operator, 
superintendent, or position of equivalent responsibility or an individual or position having overall 
responsibility for environmental matters for the company. A duly authorized representative may thus 
be either a named individual or any individual occupying a named position. 

c. If an authorization is no longer accurate because a different individual or position has responsibility 
for the overall operation of the facility, a new written authorization satisfying the requirements of 
this paragraph must be submitted to the Director prior to or together with any reports, information, or 
applications to be signed by an authorized representative. 

3. Certification: Any person signing documents under this section shall make the following certification: "I 
certify under penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly gather and 
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evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, 
or those persons directly responsible for gathering the information, the information submitted is, to the best 
of my knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for knowing violations." 

I. Penalties for Falsification of Monitoring Systems. The Act provides that any person who falsifies, tampers with, 
or knowingly renders inaccurate any monitoring device or method required to be maintained under this permit shall, 
upon conviction, be punished by fines and imprisonment described in Section 309 of the Act. 

J. Oil and Hazardous Substance Liability. Nothing in this permit shall be construed to preclude the institution of any 
legal action or relieve the permittee from any responsibilities, liabilities, or penalties to which the permittee is or may 
be subject under section 311 of the Act or section 106 of CERCLA. 

K. Property Rights. The issuance of this permit does not convey any property rights of any sort, nor any exclusive 
privileges, nor does it authorize any injury to private property nor any invasion of personal rights, nor any 
infringement of Federal, State or local laws or regulations. 

L. Severability. The provisions of this permit are severable, and if any provision of this permit, or the application of 
any provision of this permit to any circumstance, is held invalid, the application of such provision to other 
circumstances, and the remainder of this permit shall not be affected thereby. 

M. Requiring a Separate Permit. 

1. The Director may require any co-permittee authorized by this permit to obtain a separate NPDES permit. 
Any interested person may petition the Director to take action under this paragraph. The Director may 
require any co-permittee authorized to discharge under this permit to apply for a separate NPDES permit only 
if the co-permittee has been notified in writing that a permit application is required. This notice shall include 
a brief statement of the reasons for this decision, an application form (as necessary), a statement setting a 
deadline for the co-permittee to file the application, and a statement that on the effective date of the separate 
NPDES permit, coverage under this permit shall automatically terminate. Separate permit applications shall 
be submitted to the address shown in Part V.E. The Director may grant additional time to submit the 
application upon request of the applicant. If an owner or operator fails to submit in a timely manner a 
separate NPDES permit application as required by the Director, then the applicability of this permit to the co­
permittee is automatically terminated at the end of the day specified for application submittal. 

2. Any co-permittee authorized by this permit may request to be excluded from the coverage of this permit by 
applying for a separate permit. The co-permittee shall submit a separate application as specified by 40 CFR 
122.26(d) with reasons supporting the request to the Director. Separate permit applications shall be 
submitted to the address shown in Part V.E. The request may be granted by the issuance of a separate permit 
if the reasons cited by the co-permittee are adequate to support the request. 

N. State/Environmental Laws. 

1. Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the 
permittee from any responsibilities, liabilities, or penalties established pursuant to any applicable State law or 
regulation under authority preserved by section 510 of the Act. 
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2. No condition of this permit shall release the permittee from any responsibility or requirements under other 
environmental statutes or regulations. 

0. Proper Operation and Maintenance. The permittee shall at all times properly operate and maintain all facilities 
and systems of treatment and control (and related appurtenances) which are installed or used by the permittee to 
achieve compliance with the conditions of this permit and with the requirements of storm water management 
programs. Proper operation and maintenance also includes adequate laboratory controls and appropriate quality 
assurance procedures. Proper operation and maintenance requires the operation of backup or auxiliary facilities or 
similar systems, installed by a permittee only when necessary to achieve compliance with the conditions of the 
permit. 

P. Monitoring and Records. 

1. Samples and measurements taken for the purpose of monitoring shall be representative of the monitored 
activity. 

2. The permittee shall retain records of all monitoring information including all calibration and maintenance 
records and all original strip chart recordings for continuous monitoring instrumentation, copies of the 
reports required by this permit, and records of all data used to complete the application for this permit, for a 
period of at least 3 years from the date of the sample, measurement, report or application. This period may 
be extended by request of the Director at any time. 

3. Records of monitoring information shall include: 

a. The date, exact place, and time of sampling or measurements; 

b. The initials or name(s) of the individual(s) who performed the sampling or measurements; 

c. The date(s) analyses were performed; 

d. The time(s) analyses were initiated; 

e. The initials or name(s) of the individual(s) who performed the analyses; 

f. References and written procedures, when available, for the analytical techniques or methods used; 
and 

g. The results of such analyses, including the bench sheets, instrument readouts, computer disks or 
tapes, etc., used to determine these results. 

Q. Monitoring Methods. Monitoring must be conducted according to test procedures approved under40 CFR Part 136, 
unless other test procedures have been specified in this permit. 

R. Inspection and Entry. The permittee shall allow the Director or an authorized representative of EPA, or the State, 
upon the presentation of credentials and other documents as may be required by law, to: 

1. Enter the permittee's premises where a regulated facility or activity is located or conducted or where records 
must be kept under the conditions of this permit; 
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2. Have access to and copy at reasonable times, any records that must be kept under the conditions of this 
permit; 

3. Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), practices, 
or operations regulated or required under this permit; and 

4. Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise 
authorized by the Act, any substance or parameters at any location. 

S. Permit Actions. This permit may be modified, revoked and reissued, or terminated for cause. The filing of a request 
by the permittee for a permit modification, revocation and reissuance, or termination, or a notification of planned 
changes or anticipated noncompliance does not stay any permit condition. 

T. Additional Monitoring by the Permittee. If the permittee monitors more frequently than required by this permit, 
using test procedures approved under 40 CPR Part 136 or as specified in this permit, the results of this monitoring 
shall be included in the calculation and reporting of the data submitted in the Discharge Monitoring Report (DMR). 
Such increased monitoring frequency shall also be indicated on the DMR. 

U. Archeological and Historic Sites. This permit does not authorize any storm water discharges nor require any BMPs 
to control storm water runoff which are not in compliance with any historic preservation laws. 

1. If municipal excavation and/or construction projects implementing requirements of this permit will result in 
the disturbance of previously undisturbed land, and the project is not required to have a separate NPDES 
permit (e.g. general permit for discharge of storm water associated with construction activity), then the 
permittee may seek authorization for storm water discharges from such sites of disturbance by: 

a. the permittee shall, thirty (30) days prior to commencing land disturbance, submit the following to 
the State Historic Preservation Officer (SHPO) for evaluation of possible effects on properties listed 
or eligible for listing on the National Register of Historic Places: 

(1) a description of the construction or land disturbing activity and the potential impact that this 
activity may have upon the ground, and 

(2) a copy of a USGS topographic map outlining the location of the project and other ancillary 
impact areas. 

The address of the SHPO is: 

New Mexico Office of Cultural Affairs 
Historic Preservation Division 
Room 320, La Villa Rivera 

228 East Palace Avenue 
Santa Fe, New Mexico 87501 

Pueblo of Sandia 
Box 6008 
Bernalillo, New Mexico 87004 
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If the permittee receives a request for an archeological survey or notice of adverse effects from the 
SHPO, the permittee shall delay such activity until: 

(1) a determination of no adverse effect has been made, or 

(2) measures to minimize harm to historic properties have been agreed upon. 

If the permittee does not receive notification of adverse effects or a request for an archeological 
survey from the SHPO within thirty (30) days, the permittee may proceed with the activity. 

b. Alternately, the permittee may obtain authorization for storm water discharges from such sites of 
disturbance by applying for a modification of this permit. The permittee may apply for a permit 
modification by submitting the following information to the Permitting Authority 180 days prior to 
commencing such discharges: 

(1) A letter requesting a permit modification to include discharges from activities subject to this 
provision, in accordance with the signatory requirements in Part VI.H. 

(2) a description of the construction or land disturbing activity and the potential impact that this 
activity may have upon the ground; County in which the facility will be constructed; type of 
facility to be constructed; size area (in acres) that the facility will encompass; expected date 
of construction; and whether the facility is located on land owned or controlled by any 
political subdivision ofNew Mexico; and 

(3) a copy of a USGS topographic map outlining the location of the project and other ancillary 
impact areas. 
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PART VII. PERMIT MODIFICATION. 

A. Modification of the Permit. The permit may be reopened and modified during the life of the permit to address: 

1. changes in the State's Water Quality Management Plan, including Water Quality Standards; 

2. changes in State or Federal statutes or regulations; 

3. add a new permittee who is the owner or operator of a portion of the Municipal Separate Storm Sewer 
System; 

4. changes in portions of the Storm Water Management Program that are considered permit conditions; 

5. construction activities implementing requirements of this permit that will result in the disturbance of 
previously undisturbed land and not required to have a separate NPDES permit; or 

6. other modifications deemed necessary by the Director to meet the requirements of the Act. 

All modification to the permit will be made in accordance with 40 CFR 122.62, 122.63, and 124.5. 

B. Termination of Coverage for a Single Permittee. Permit coverage may be terminated, in accordance with the 
provisions of 40 CFR 122.64 and 124.5, for a single permittee without terminating coverage for other permittees. 

C. Modification of Storm Water Management Program(s). Only those portions of the Storm Water Management 
Programs specifically required as permit conditions shall be subject to the modification requirements of 40 CFR 
124.5. Addition of components, controls, or requirements by the permittee(s); replacement of an ineffective or 
infeasible BMP implementing a required component of the Storm Water Management Program with an alternate 
BMP expected to achieve the goals of the original BMP; and changes required as a result of schedules contained in 
Part Ill shall be considered minor changes to the Storm Water Management Program and not modifications to the 
permit. (See also Part II. G.) 

D. Changes in Monitoring Outfalls. Changes in monitoring outfalls, other than those with specific numeric effluent 
limitations (as described in Part V.A.l.c.), shall be considered minor modifications to the permit and will be made in 
accordance with the procedures at 40 CFR 122.63. 
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PART VIII. DEFINITIONS. 

All definition contained in Section 502 of the Act shall apply to this permit and are incorporated herein by reference. 
Unless otherwise specified, additional definitions of words or phrases used in this permit are as follows: 

A. "Best Management Practices" ("BMPs") means schedules of activities, prohibitions of practices, maintenance 
procedures, and other management practices to prevent or reduce the pollution of waters of the United States. BMPs 
also include treatment requirements, operating procedures, and practices to control facility site runoff, spillage or 
leaks, sludge or waste disposal, or drainage from raw material storage. 

B. "CWA" or "The Act" means Clean Water Act (formerly referred to as the Federal Water Pollution Control Act or 
Federal Water Pollution Control Act Amendments of 1972) Pub.L. 92-500, as amended Pub. L. 95-217, Pub. L. 95-
576, Pub. L. 96-483 and Pub. L. 97-117,33 U.S.C. 1251 et.seq. 

C. "Co-permittee" is defined at 40 CFR 122.26(b)(l). 

D. "Core Municipality" means, for the purpose of this permit, the municipality whose corporate boundary 
(unincorporated area for counties and parishes) defines the municipal separate storm sewer system. (ex. City of 
Dallas for the Dallas Municipal Separate Storm Sewer System, Harris County for unincorporated Harris County). 

E. "Director" means the Regional Administrator or an authorized representative. 

F. "Discharge" for the purpose of this permit, unless indicated otherwise, refers to discharges from the Municipal 
Separate Storm Sewer System (Municipal Separate Storm Sewer System). 

G. "Flood Control Projects" refer to major drainage projects developed to control water quantity rather than 
quality, including channelization and detention. 

H. "Flow-weighted composite sample" means a composite sample consisting of a mixture of aliquots collected at a 
constant time interval, where the volume of each aliquot is proportional to the flow rate of the discharge. 

I. "Illicit connection" means any man-made conveyance connecting an illicit discharge directly to a municipal separate 
storm sewer. 

J. "Illicit discharge" is defined at 40 CFR 122.26(b)(2). 

K. "Individual Residence" refers, for the purposes of this permit, to single or multi-family residences. (e.g. single family 
homes and duplexes, town homes, apartments, etc.) 

L. "Landfill" means an area of land or an excavation in which wastes are placed for permanent disposal, and which is 
not a land application unit, surface impoundment, injection well, or waste pile. 

M. "Land application unit" means an area where wastes are applied onto or incorporated into the soil surface (excluding 
manure spreading operations) for treatment or disposal. 

N. "Large or medium municipal separate storm sewer system" is defined at 40 CFR 122.26(b)(4) & (7). 

0. "MEP" is an acronym for "Maximum Extent Practicable," the technology-based discharge standard for Municipal 
Separate Storm Sewer Systems established by CW A §402(p ). 

005265



NPDES Permit No. NMSOOOIOI Page 2 of Part VIII 

P. "MS4" is an acronym for "Municipal Separate Storm Sewer System" and is used to refer to either a Large or 
Medium Municipal Separate Storm Sewer System (e.g. "the Dallas MS4"). 

Q. "Municipal Separate Storm Sewer" is defined at 40 CFR 122.26(b)(8). 

R. "Part'#"' refers, unless otherwise indicated, to Part"#" of this permit (e.g. Part V.E.2.). 

S. "Permittee" refers to any "person," as defined at 40 CFR 122.2, authorized by this NPDES permit to discharge to 
Waters of the United States. 

T. "Point Source" means any discernible, confined, and discrete conveyance, including but not limited to, any pipe, 
ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding operation, 
landfill leachate collection system, vessel or other floating craft from which pollutants are or may be discharged. 
This term does not include return flows from irrigated agriculture or agricultural storm water runoff. 

U. "Storm drainage projects" include storm water inlets, culverts, minor conveyances and a host of other structures or 
devices 

V. "Storm sewer", unless otherwise indicated, refers to a municipal separate storm sewer. 

W. "Storm Water" means storm water runoff, snow melt runoff, and surface runoff and drainage. 

X. "Storm Water Discharge Associated with Industrial Activity" is defined at 40 CFR 122.26(b)(14). 

Y. "Storm Water Management Program" refers to a comprehensive program to manage the quality of storm water 
discharged from the municipal separate storm sewer system. For the purposes of this permit, the Storm Water 
Management Program is considered a single document, but may actually consist of separate programs (e.g. 
"chapters") for each permittee. 

Z. "SWMP" is an acronym for "Storm Water Management Program." 

AA. "Time-weighted composite" means a composite sample consisting of a mixture of equal volume aliquots 
collected at a constant time interval. 

BB. "Waters of the United States" is defined at 40 CFR 122.2. 
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AUTHORIZATION TO DISCHARGE UNDER THE 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

DRAFT 

In compliance with the provisions of the Federal Clean Water Act, as amended, (33 U.S.C. §§1251 m: 
§ffi.; the "CWA"), and the Massachusetts Clean Waters Act, as amended, (M.G.L. Chap. 21, §§26-53), 
the 

The City of Worcester 
Worcester, Massachusetts 

is authorized to discharge storm water discharges and allowable non-storm water discharges from its 
existing municipal separate storm sewer system ("MS4") through 330 existing outfalls listed in 
Attachment A (89 major outfalls and 241 minor outfalls) 

to receiving waters (in the Blackstone River Basin): Beaver Brook, Blackstone River, Broad Meadow 
Brook, Coal Mine Brook, Coes Pond, Curtis Pond North, Curtis Pond South, Fitzgerald Brook, 
Indian Lake, Kendrick Brook, Kettle Brook, Lake Quinsigamond, Leesville Pond, Middle River, 
Mill Brook Tributary, Tatnuck Brook, Patch Reservoir, Poor Farm Brook, Salisbury Pond, Smith 
Pond, Weasel Brook, and Williams Millpond 

in accordance with effluent limitations, monitoring requirements and other conditions set forth herein. 

This permit will become effective on the date of signature if no comments are received during the public 
notice period. If comments are received during the public notice period, this permit will become effective 
on the first day of the calendar month immediately following 60 days after the date of signature. 

This permit and the authorization to discharge expire at midnight, on the last day of the calendar month 
preceding five years from the effective date of the pennit. · 

This permit' supersedes the permit issued on September 30, 1998, effective on October 30, 1998 and 
expired on October 30, 2003. 

This permit consists of 36 pages in Part I, Attachment A - Existing Separate Storm Sewer Outfall List, 
Attachment B: City of Worcester's Receiving Waters- Impairments and TMDL Status, and 25 pages in 
Part II, including General Conditions and Definitions. 

Signed this day of 

Stephen S. Perkins, Director 
Office of Ecosystem Protection 
U.S. Environmental Protection Agency 
Boston, MA 

June 2008 

Glenn Haas, Director 
Division of Watershed Management 
Department of Environmental Protection 
Commonwealth of Massachusetts 
Boston, MA 
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Part I. Municipal Separate Storm Sewer System 

Part I.A. Discharges Authorized Under This Permit 

1. Permit Area. This permit covers all areas within the corporate boundary of the City of 
Worcester served by, or otherwise contributing to discharges from, the existing municipal 
separate storm sewer system ("MS4") owned and operated by the City of Worcester (the 
"Permittee"). 

2. Authorized Discharges. This permit authorizes existing storm water discharges to Waters of 
the United States from all existing outfalls (identified in Attachment A) owned or operated 
by the Permittee, and new storm water discharges subject to Part I.A.4. below. 

3. Non-Storm Water Discharges. The following non-storm water discharges need not be 
addressed by the Permittee unless determined by the Permittee, EPA, or MassDEP to be 
significant contributors of pollutants to the MS4 or cause or contribute to a water quality 
standards violation. Any of these discharges that are identified as significant contributor of 
pollutants to the MS4, or as causing or contributing to a water quality standards violation, 
must be addressed consistent with the Permittee's legal authorities and illicit discharge and 
improper disposal practices established pursuant to Part I.E.5 of this permit. 

(a) lawn, landscape, and other irrigation waters provided all pesticides, herbicides, and 
fertilizers have been applied in accordance with approved labeling; 

(b) diverted stream flows; 
(c) flows from riparian habitats and wetlands; 
(d) springs; 
(e) uncontaminated groundwater infiltration (as defined at 40 CFR 35.2005 (20)); 
(f) uncontaminated pumped groundwater; 
(g) potable water sources, including routine water line flushing; 
(h) foundation and footing drains where flows are not contaminated with process materials; 
(i) water from crawl space pumps; 
(j) air conditioning or compressor condensate; 
(k) individual residential car washing; 
(1) dechlorinated swimming pool discharges; 
(m)street wash waters that do not contain detergents and where no non-remediated spills or 

leaks of toxic or hazardous materials have occurred; and 
(n) building wash down water which does not contain detergents. 

The Permittee is not expected to evaluate pollutant contributions from discharges associated 
with emergency fire fighting activities. Therefore, these discharges are authorized as 
allowable non-storm water discharges, unless identified by EPA, as significant sources of 
pollutants to Waters of the United States or as causing or contributing to a violation ofwater 
quality standards. 

June 2008 

005270



, DraftNPDES Permit No. MAS010002 Page 4 of36 

4. New or Increased Discharges 

(a) The Permittee must notify EPA and MassDEP a minimum of thirty (30) days prior to 
commencement of a new discharge or increased discharge from its MS4 with a 
description of the discharge and information demonstrating that the discharge will satisfy 
the antidegradation provisions of the Massachusetts Surface Water Quality Standards 
(314 CMR 4.04). Such discharge will become authorized thirty (30) days after the 
Permittee's notification unless EPA or MassDEP notifies the Permittee that it has failed to 
demonstrate satisfaction with the antidegradation provisions. Except where permitted by 
MassDEP pursuant to 314 CMR 4.04(5), new or increased discharges to Outstanding 
Resource Waters or Special Resource Waters are not authorized by this Permit. Before 
commencing any new or increased discharge, the Permittee shall identify in its Storm 
Water Management Program ("SWMP") the best management practices ("BMPs") it will 
implement to ensure compliance with antidegradation provisions and the terms of this 
Permit. 

(b) Any new or increased discharge to a water quality impaired water as identified in 
Categories 4a or 5 of the Final Massachusetts Year 2006 Integrated List of Waters (or 
future updates or revisions thereto) will become authorized only if the Permittee 
demonstrates, before commencement of the discharge, that through the implementation of 
BMPs or other measures, the discharge is not expected to cause or contribute to an 
exceedance of a water quality standard for the pollutant( s) of concern. The Permittee 
shall provide data and other technical information to EPA and MassDEP sufficient to 
demonstrate one or more of the following: 

(1) the pollutant(s) identified as causing an impairment will not be present in the new or 
increased discharge; or 

(2) the pollutant(s) identified as causing an impairment will be present in concentrations 
that will meet in-stream water quality criteria at the point of discharge to the 
waterbody; or 

(3) there is sufficient remaining waste load allocation in an EPA approved or established 
TMDL to allow the new or increased discharge, and the existing dischargers into that 
water are subject to compliance schedules designed to bring the water into 
compliance with applicable water quality standards. 

(c) At the same time that the Permittee submits the required information to EPA and 
MassDEP, it shall make it available for public inspection at the Worcester Public Library 
(3 Salem Square, Worcester, MA) and on a publicly accessible internet website. The 
Permittee shall retain documentation of its demonstration in its SWMP and annual 
reports. 
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Unless EPA or MassDEP notifies the Permittee that it has failed to demonstrate that a 
discharge will not cause or contribute to the existing impairment, the discharge will be 
deemed authorized 30 days from the latest date on which the information is submitted to 
EPA and MassDEP and made available at the library or website. 

5. This permit does not authorize discharges to the subsurface subject to state Underground 
Injection Control regulations. Although the permit includes provisions related to infiltration 
and groundwater recharge, structural controls that inject stormwater to the ground may be 
subject to requirements of the Safe Drinking Water Act and EPA's Underground Injection 
Control (UIC) program. Information about the UIC program and specific MassDEP 
requirements is available at http://www.mass.gov/dep/water/resources/groundwa.htm. 

Part I.B. [RESERVED] 

Part I.C. Water Quality Based Effluent Limits 

1. Pursuant to Clean Water Act§ 402(p)(3)(B)(iii), this permit includes provisions to ensure 
that discharges from the Permittee's MS4.do not cause or contribute to exceedances of water 
quality standards, in addition to requirements to reduce the discharge of pollutants to the 
maximum extent practicable ("MEP") set forth in Part I.E. The requirements found in Part 
I. C., along with certain requirements in Part I.E. that related to discharges to impaired waters 
for which an approved TMDL exits, constitute the water quality-based effluent limitations in 
this permit. 

2. Requirement to Meet Water Quality Standards 

(a) The Permittee's discharges shall not cause or contribute to an exceedance of water 
quality standards (including numeric and narrative water quality criteria) applicable to the 
receiving waters. In determining whether its discharges satisfy this requirement, the 
Permittee shall consider available monitoring data and visual assessment and site 
inspection reports. 

(b) In the absence of information suggesting otherwise, discharges will be presumed to meet 
the applicable water quality standards if the Permittee fully satisfies the conditions and 
effluent limits in this permit. 

(c) Applicable water quality standards for discharges from the Permittee's MS4 are those 
that are in place upon the effective date of this permit. 

(d) In the event that the Permittee becomes aware, or EPA or MassDEP determines, that a 
discharge from its MS4 causes or contributes to an exceedence of applicable water 
quality standards, the Permittee shall within sixty (60) days of becoming aware (or 
notified by EPA or MassDEP) submit to EPA and MassDEP a description of best 
management practices ("BMPs") that are currently being implemented and additional or 
modified BMPs that will be implemented to prevent or reduce pollutants sufficient to 
ensure that the discharge will no longer cause or contribute to an exceedence of 
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applicable water quality standards. The Permittee shall implement such additional BMPs 
upon notification by EPA or MassDEP and shall incorporate such measures into its 
SWMP as described in Part I.G.2. of this permit. 

3. Discharges into Impaired Waters 

Impaired waters are those that have been identified by MassDEP pursuant to Section 303( d) 
of the Clean Water Act as not meeting applicable State water quality standards. This may 
include both waters with EPA approved TMDLs, and those for which a TMDL has not yet 
been approved. Attachment B to this permit includes a current list of receiving waters 
located in the City ofWorcester indicating for each the associated impairment category, 
pollutant(s) of concern, and TMDL status. 

(a) Existing Discharges to an Impaired Water without an Approved TMDL 

Where the Permittee's MS4 discharges to an impaired water without an approved TMDL, 
the Permittee shall comply with Part I.C.2. of this permit and address in its SWMP and 
annual reports how the discharge of the pollutant(s) identified as causing the impairment 
will be controlled such that they do not cause or contribute to the impairment. The 
Permittee shall: 

(1) evaluate discharges to impaired waters; 
(2) identify additional or modified BMPs in its SWMP to ensure that discharges do not 

cause or contribute to the impairment; and 
(3) implement such BMPs and include the status of each in its annual report. 

(b) Existing Discharges to an Impaired Water with an Approved TMDL 

If the Permittee's MS4 discharges to an impaired water with an approved TMDL and a 
waste load allocation ("WLA") has been established as identified in Attachment B of this 
permit that applies specifically to its MS4 discharges, or more generally to discharges 
from MS4s, the Permittee shall comply with the requirements of Part I.C.2. and specific 
BMPs to support the achievement of the WLA as identified in Attachment B 1• The 
Permittee shall include these BMPs in its SWMP and address in its SWMP and annual 
reports how the discharge of the pollutant(s) identified as causing the impairment will be 
controlled such that they comply with the requirements of Part I.C.2. If EPA determines 
more stringent requirements are necessary to support achievement of the WLA, EPA will 
incorporate such requirements through a modification to this permit pursuant to Part 
II.A.4. of this permit or by incorporation into the next permit. 

1 Even if information available to the Permittee upon the effective date of the permit suggests that its MS4 
discharges to a water that is not specifically identified on the applicable Section 303(d) list, EPA may nevertheless 
determine, after further examination of the applicable Section 303(d) list, and/or an approved TMDL, that a 
discharge from the Permittee's MS4 is contributing to a downstream water segment's impairment and that there is a 
WLA applicable to the Permittee's MS4 discharge. 
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(1) If the approved TMDL does not include a WLA applicable to discharges from the 
Permittee's MS4, the Permittee shall comply with Part I.C.2. of this permit and 
address in its SWMP and annual reports how the discharge of the pollutant(s) 
identified as causing the impairment will be controlled such that they do not cause or 
contribute to the impairment. Unless otherwise notified by EPA or MassDEP, 
compliance with the requirements of Part I.C.2. of this permit shall be presumed to be 
adequate to meet the requirements of the TMDL. 

(2) Applicable TMDLs for discharges from the Permittee's MS4 are those that are 
approved by EPA as of the effective date ofthis permit. 

(3) The Permittee shall highlight in its annual reports all control measures currently being 
implemented or planned to be implemented to control the pollutants identified in 
approved TMDLs. The Permittee shall evaluate whether BMPs in addition to those 
required by the permit are necessary to achieve the percent reduction in phosphorus 
identified as waste load allocations applicable to MS4 discharges in Attachment B. 
The basis of supporting the determination that such controls are adequate to meet the 
TMDL shall also be included in the SWMP and annual reports. 

Part I.D. Storm Water Management Program (SWMP) 

1. Within One hundred eighty (180) days of the effective date of the permit, the Permittee 
shall submit to EPA and MassDEP for review and comment, an updated SWMP that satisfies 
the requirements of this permit. The SWMP update shall include all original components of 
its February 1999 SWMP that will be continued and all required or proposed modifications 
thereto. This updated SWMP shall be submitted to the EPA and MassDEP at the addresses 
listed in Part I.J.l. of this permit. 

2. At the time of submittal of the SWMP, the Permittee shall make available a copy of the 
SWMP at the Worcester Public Library (3 Salem Square, Worcester, MA) and on a publicly 
accessible internet website, and shall inform the public of its opportunity to review and 
comment on the program. The public may submit comments on the SWMP within forty-five 
(45) days of its availability on the Permittee's website or at the public library. The Permittee 
shall indicate that comments shall be submitted to EPA and MassDEP at the addresses 
provided in Part I.J.l. of this permit, with a copy provided to the Permittee. 

3. After receipt of the SWMP, EPA and/or MassDEP will review and comment on the SWMP 
and may require SWMP modifications pursuant to Part I.G.3. of this permit. The Permittee 
shall respond to all written comments by U.S. EPA and the MassDEP and shall make all 
requested changes to the SWMP within sixty (60) days ofreceipt of such comments. 
Implementation of the requirements of Part I.E. shall occur upon the effective date of this 
permit. 

4. The Permittee shall provide adequate finances, staff, equipment, and support capabilities to 
fully implement its SWMP, and all requirements of this permit. 
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Part I.E. Requirements to Reduce Pollutants to the Maximum Extent Practicable 

The Permittee shall reduce, to the maximum extent practicable ("MEP"), the discharge of 
pollutants from its MS4 to receiving waters identified in this permit. 

The Permittee shall implement the provisions set forth below and shall incorporate into its 
SWMP with implementation schedules and measurable goals, at a minimum, all seven (7) 
elements included in this part. 

1. Legal Authority. The Permittee shall ensure that it obtains or maintains the necessary and 
enforceable legal authority established by statute, ordinance, rules and regulations, permit, 
easement, contract, order and any other means, to prohibit or control the contribution of 
pollutants to its MS4, including the authority to: 

(a) prohibit illicit discharges and sanitary sewer overflows ("SSOs") to its MS4 and require 
removal of such discharges consistent with Part I.E.5 of this permit. For the purposes of 
this permit, an illicit discharge is any discharge to the Permittee's MS4 that is not 
composed entirely of storm water, with the exception of SSOs, discharges authorized by 
another NPDES permit, or discharges described in Part I.A.3 of this permit; 

(b) control the discharge of spills and prohibit the dumping or disposal of materials including 
but not limited to industrial and commercial wastes, trash, used motor vehicle fluids, food 
preparation waste, leaflitter, grass clippings, and animal wastes irlto its MS4; 

(c) optimize the performance and pollutant removal efficiency of privately-owned retention 
or detention ponds that discharge to or receive discharge from its MS4, by ensuring the 
performance of adequate inspection and maintenance activities; 

(d) prohibit the installation of drainage infrastructure on unpaved streets that discharges to 
the Permittee's MS4; 

(e) control the discharge of storm water and pollutants associated with land disturbance and 
development activities, both during the construction phase and after site stabilization has 
been achieved (post-construction or operational phase), consistent with Part I.E.4 of this 
permit. 

(f) require the infiltration or injection of storm water from new development or 
redevelopment sites, where feasible and appropriate, to approximate the annual recharge 
of groundwater occurring during pre-development conditions consistent with MassDEP 
Stormwater Management Standard Nos. 3 or 7, as appropriate, applied pursuant to Part 
I.E.4. of this permit; 

(g) control through interagency or inter-jurisdictional agreements, the contribution of 
pollutants between the Permittee's MS4 and MS4s owned or operated by others; and, 
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(h) enforce against illegal activities involving its MS4, including pursuing all available civil 
and criminal remedies for such activities. 

2. Public Education and Involvement. The Permittee shall continue to implement a public 
education and involvement program, assess the overall success of the program, and document 
both direct and indirect measurements of program effectiveness. The program shall include 
elements that: 

(a) increase the public awareness about storm water pollution, its causes and effects, and 
actions that citizens, commercial, industrial and institutional entities can take to reduce 
the impact of storm water pollution on water quality; 

(b) promote, publicize and facilitate the various elements of its SWMP through varied public 
education and involvement methods and make information available for non-English 
speaking residents; 

(c) disseminate information to residents regarding the proper handling and disposal of used 
motor vehicle fluids, household hazardous waste, food preparation waste, grass clippings, 
car wash waters, and proper use of fertilizers, pesticides, and herbicides. (Including 
dissemination of educational material emphasizing phosphorus control as it relates to 
lawn care to residents located in watersheds of receiving waters identified in Attachment 
B with an approved TMDL and applicable waste load allocation); 

(d) educate dog owners about the proper disposal of pet waste and the City's dog waste 
ordinance (General Ordinances ofthe City ofWorcester, Chapter 8 §14.(9) and §15(c)) 
by providing written information at the time of dog license renewal. The Permittee shall 
install signage, pet waste baggies, and disposal receptacles in recreational areas where 
dog walking is allowed. In order to measure the effectiveness of education measures, the 
Permittee shall document in its annual report, information regarding the enforcement of 
the dog waste management ordinance including the number of violations and fines levied; 

(e) educate owners and operators of commercial, industrial, and institutional facilities 
regarding their responsibility to control pollutants in storm water discharges from their 
property to the Permittee's MS4. Educational requirements are detailed at Part 
I.E.3.(f)(2) of this permit; and 

(f) provide opportunities for the public to participate in the review, modification, and 
implementation of its SWMP, and sustain partnerships with environmental groups and 
civic organizations interested in water quality related issues. The Permittee shall host an 
annual public informational meeting within two months of submittal of each annual 
report required under Part I. H. of this Permit. The rrieeting notice shall comply with state 
public notice requirements and provide a forum for the education and involvement of 
interested public. 

3. Pollution Prevention (Source Controls). The Permittee shall continue to implement, review 
and enhance its current pollution prevention practices and develop new source control 
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procedures as detailed in this part to reduce the amount of pollutants in storm water 
contributing to or discharging from its MS4 to the maximum extent practicable. 

(a) The Permittee shall continue to facilitate the proper management, disposal, reuse and 
recycling of used motor vehicle fluids by educating the public and actively using its used 
motor oil collection capabilities at the city-owned recycling facility. The Permittee shall 
continue to inform citizens about the obligation of motor oil retailers to accept back equal 
quantities of used product purchased (MGL c21 §52A). 

(b) The Permittee shall continue to promote and offer at least annually its municipal 
Household Hazardous Waste (HHW) Collection Program for the reuse, recycling and 
proper disposal of such waste. The Permittee shall establish as a goal increasing the 
frequency of the collection days hosted. 

(c) The Permittee shall continue to implement procedures to prevent, contain, and respond to 
spills entering its MS4, including its multi-departmental Integrated Hazardous Materials 
Incident Response Plan (IHMIRP). 

(d) The Permittee shall continue to limit the application of pesticides, herbicides and 
fertilizers ("PHFs") in public areas by municipal employees or private contractors. The 
Permittee shall develop and implement standard operating practices for the handling, 
storage, application, and disposal of PHFs in compliance with applicable state and federal 
laws, including state-approved vegetation management plans ("VMPs"). The Permittee 
shall establish reduction goals in its SWMP, including consideration of alternatives, for 
PHFs being used at Parks Department facilities including all city parks, Hope Cemetery, 
Green Hill Golf Course and areas managed by the Forestry Department. With respect to 
Green Hill Golf Course, the Permittee shall implement practices that achieve a 3 8 percent 
reduction in total phosphorus discharging from its MS4 into Green Hill Pond 

(e) In order to prevent exposure to precipitation, the Permittee shall continue to enclose all 
snow and ice control materials in storage sheds and implement pollution prevention 
procedures to minimize exposure while handling these materials (sand, salt, anti-caking 
chemicals, truck body applicants). Tarps or other suitable impervious cover material may 
be used to prevent exposure of any temporary or interim storage of snow and ice control 
materials. The Permittee shall develop and implement post-storm vehicle washing and 
residue disposal practices for city-owned and contractor equipment to reduce to the MEP 
the discharge of anti- and de-icing materials into its MS4. 

(f) The Permittee shall develop, implement, and enforce a program to control pollutants in 
storm water discharges to its MS4, not otherwise authorized by an NPDES permit, from 
commercial, industrial, municipal, institutional or other facilities when the Permittee 
determines that a stormwater discharge from a facility is contributing a substantial 
pollutant loading to the MS4. The Permittee shall report progress made towards reaching 
the goals of the program in each annual report. The program shall include: 
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(1) an inventory, mapping, and prioritization of all facilities determined by the Permittee 
to be contributing a substantial pollutant loading to its MS4 through inspections, 
monitoring, or other methods conducted by the Permittee, facility operator, or others; 
and 

(2) an education program that informs these facility operators of their obligation to 
comply with the Permittee's stormwater rules and regulations, encourages pollution 
prevention, and promotes facility-specific storm water management practices, 
including appropriate operation and maintenance practices. 

4. Land Disturbance and Development 

(a) The Permittee shall coordinate all municipal departments and boards with jurisdiction 
over the review, permitting, or approval ofland disturbance and development projects 
within the City ofWorcester. As of the effective date of this permit, the Permittee shall 
implement and enforce a program to control any storm water contributing to its MS4 
associated with land disturbance or development (including re-development) activities. 
Within two (2) years after the effective date of this permit, the Permittee shall begin 
implementing and enforcing an updated program that shall include implementation of 
legal authorities consistent with Part I.E.l. of this permit and shall address storm water 
management during land disturbing activities (construction phase) and after site 
stabilization has been achieved (post-construction or operational phase). At a minimum 
the Permittee's program shall, to the·extent allowable by state law, establish by 
ordinance, bylaw, regulation or other appropriate legal authority requirements equivalent 
to the Stormwater Management Standards established by the MassDEP in effect upon the 
effective date of this permit2

, and shall include the additional elements described in Part 
I.E.4.(c) below. 

(b) The Permittee does not need to apply provisions of its program addressing storm water 
discharges during the construction phase of projects that receive a waiver from EPA 
under the provisions of 40 CFR § 122.26(b )(15)(i). 

(c) The Permittee's program managing stormwater associated with land disturbance and 
development activities must include the following elements: 

(1) An ordinance, bylaw, regulation, or other appropriate legal authority that requires 
developers and construction site operators to comply with the equivalent of the 
MassDEP Stormwater Management Standards, and that includes sanctions to ensure 
compliance (to the extent allowable under State or local law). Notwithstanding the 
applicability provisions found in the applicable MassDEP regulations3

, the 

2 Massachusetts Stormwater Management Standards, Vol. 1, Chapter 1 (available at uri: 
http://www.mass.gov/dep/water/wastewater/vlcl.doc) 
3 Revisions to 310 CMR 10.00 and 314 CMR 9.00 promulgated on January 2, 2008; summarized at uri: 
http://www.mass.gov/dep/water/laws/stnnreg.pdf, and available at url: http://www.mass.gov/dep/water/laws/ 
31 Ocl Op.pdf, and http://www.mass.gov/dep/water/laws/314c9p.pdf, respectively. The Massachusetts Stormwater 
Management Standards do not apply (or are applied only to the maximum extent practicable) for certain projects or 
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Permittee's program shall apply standards equivalent to MassDEP's Stormwater 
Management Standards to any project or activity that results in a disturbance of one 
or more acres of land, whether considered individually or collectively as part of a 
larger common plan, and that contributes storm water to the Permittee's MS4. 

The MassDEP Stormwater Management Standards require proponents of 
development or redevelopment projects to consider environmentally sensitive site 
design that incorporates low impact development techniques. Therefore, the 
Permittee shall ensure that .a proponent's proposed use of low impact development 
("LID") techniques identified in the Massachusetts Storm water Handbooe are 
allowable by right or exception (e.g., special permit or variance) under its regulations. 
In addition, the Permittee shall identify existing municipal zoning, site planning or 
street design regulations that address minimal dimensional criteria for the creation of 
roadways, parking lots, and other impervious cover that may represent barriers to 
implementing LID practices that involve minimization of impervious cover. Within 
two (2) years after the effective date of this permit, the Permittee shall make revisions 
to these regulations necessary to eliminate or reduce potential barriers, or otherwise 
provide in its annual report(s) required by Part I.H. justification why it is unable to 
make such modifications. 

To address projects that MassDEP regulations exempt from compliance with the 
Standards (i.e., single family house projects and certain small subdivisions and 
housing developments), the Permittee's regulatory mechanism(s) may apply its 
equivalent requirements to the "maximum extent practicable" as defined in the 
Massachusetts Stormwater Handbook rather than requiring their full application. To 
address projects or activities located outside of a wetland resource area and that do 
not require the submission of a Notice of Intent to the Conservation Commission, the 
Permittee's regulatory mechanism(s) must maintain or establish surrogate procedures 
for successfully applying and enforcing the MassDEP Storm Water Management 
Standards5

; 

(2) procedures for site plan review and pre-construction review meetings that incorporate 
consideration of stormwater controls or management practices to prevent or minimize 
impacts to water quality; 

(3) procedures for site inspection and enforcement of control measures, including 
provisions to ensure proper construction, operation, maintenance, and repair of 
construction and operational phase control measures; 

activities based on threshold criteria including the number of lots or units developed, assurance of no potential 
affects to critical areas, and whether the work is an emergency repair. 
4 Available at uri: http://www.mass.gov/dep/water/laws/policies.htm#storm 
5 Standards 8, 9, 10 respectively address construction-related impacts, long-term operation and maintenance, and an 
illicit discharge prohibition. These Standards involve submissions associated with NOis, Orders of Conditions, and 
Certificates of Compliance that are filed or issued pursuant to the MA Wetlands Protection Act. 
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( 4) procedures for receipt and consideration of information submitted by the public 
concerning proposed and ongoing land disturbance and development activities; and 

(5) procedures for notifying project applicants of their potential obligation to obtain 
authorization under an EPA NPDES Permit such as the General Permit for Storm 
Water Discharges from Construction Activities (CGP) if their development or 
redevelopment project disturbs one more acres of land, either individually or 
collectively as part of a larger common plan, and discharges storm water to a Waters 
of the U.S. directly or through the Permittee's MS4. The notification shall convey 
the Permittee's ability to obtain a copy of the Storm Water Pollution Prevention Plan 
prepared for projects covered by EPA's CGP. 

(d) Within one (1) year after the effective date of this permit, the Permittee shall complete an 
estimate of the directly connected impervious area (DCIA) that contributes stormwater to 
each of its MS4 outfalls utilizing its existing geographic information system (GIS). For 
the purposes of this part, DCIA is that part ofthe total impervious area that is 
hydraulically connected to the Permittee's MS4. DCIA typically includes streets, 
sidewalks, driveways, parking lots, and some rooftops. DCIA typically does not include 
isolated impervious areas that are not hydraulically connected to the MS4 or otherwise 
drain to a pervious area. In its initial annual report, the Permittee shall provide the 
estimated DCIA that contributes stormwater to each MS4 outfall and describe the 
methodology and assumptions used. The Permittee shall provide the estimated DCIA for 
each outfall in each subsequent annual report based on development, redevelopment, or 
retrofit projects that effectively added or removed DCIA to its MS4 during the prior year. 

5. Illicit Discharges and Sanitary Sewer Overflows 

(a) Illicit discharges to the MS4 are prohibited, and any such discharges violate this permit 
and remain in violation until they are eliminated. The Permittee shall prohibit from 
entering its MS4 all illicit discharges as defined in Part I.E.l.(a). Upon detection, the 
Permittee shall eliminate illicit discharges as expeditiously as possible and require the 
immediate cessation of improper disposal practices upon confirmation of responsible 
parties in accordance with its enforceable legal authorities established pursuant to Part 
I.E.l. of this permit, and its existing notification and cost-sharing procedures. Where 
elimination of an illicit discharge within thirty (30) days of its confirmation is not 
possible, the Permittee shall establish an expeditious schedule for its elimination. No 
later than six (6) months after confirmation, such discharges shall be eliminated or the 
Permittee shall initiate appropriate enforcement actions shall be initiated. In the interim, 
the Permittee shall take all reasonable and prudent measures to minimize the discharge of 
pollutants to its MS4. 

(b) The Permittee shall implement outfall screening and an illicit discharge detection 
protocol pursuant to Part I.F.6. of this permit to identify, prioritize, and investigate 
separate storm sewer catchments for suspected illicit discharges or improper disposal 
(e.g. dumping into a catch basin) of pollutants. 
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(c) The Permittee shall maintain a record of illicit discharge and improper disposal 
abatement activities including, at a minimum: location, description, method of discovery, 
date(s) of inspection, action(s) taken, date of removal or repair, responsible party(ies), 
costs associated with removal or repair, and estimated daily flow or total volume 
removed. This information shall be included in the Permittee's annual reporting pursuant 
to Part I. H. of this permit. 

(d) Discharges from SSOs to the MS4 are prohibited, and any such discharges violate this 
permit and remain in violation until they are eliminated. Upon detection, the Permittee 
shall eliminate SSOs as expeditiously as possible and take all reasonable and prudent 
interim mitigation measures to minimize the discharge of pollutants to and from its MS4 
until elimination is achieved. The Permittee shall continue to update and implement its 
Capacity, Management, Operations and Maintenance ("CMOM") Plan; Priority Cleaning 
Plan; Long Term Preventative Maintenance Plan; Fats, Oils, and Grease (FOG) Program; 
and its Root Control Program to minimize the occurrence and discharge of SSOs into its 
MS4. 

(e) The Permittee shall identify all known SSOs that have not yet been eliminated or for 
which the underlying cause has not yet been identified or corrected. This shall include 
SSOs resulting, during dry or wet weather, from inadequate conveyance capacities, or 
where interconnectivity of the storm and sanitary sewer infrastructure allows for 
communication of flow between the systems. This shall not include SSOs resulting from 
isolated episodes of pipe blockages or collapses that have not recurred since addressed. 
The Permittee shall submit to EPA and MassDEP within sixty (60) days of the effective 
date of this permit an inventory of the identified SSOs indicating: 

(1) location (approximate street crossing/address and receiving water, if any); 
(2) date(s) and time(s) (i.e., beginning and end of discharge); 
(3) estimated volume(s); 
(4) description ofthe occurrence indicating know or suspected cause(s); 
(5) mitigation and corrective measures completed with dates implemented; and 
(6) mitigation and corrective measures planned with implementation schedules. 

(f) Upon becoming aware of an SSO, the Permittee shall provide oral and written notice to 
EPA and MassD EP in accordance with Part II.D .1. e. of this permit and 314 CMR 
12.03(8). A completed MassDEP Sanitary Sewer Overflow/Bypass/Backup Notification 
Form6 shall serve as this written notice and shall include an implementation schedule for 
planned mitigation and corrective measures. The Permittee shall include a summary of 
this information in its Annual Report required by Part I.H. of this permit. 

(g) Schedules for the mitigation or elimination of SSOs shall be established pursuant to EPA 
Administrative Order (Docket No. 05-21) or subsequent compliance orders issued by 
EPA or MassDEP. In the absence of a compliance order addressing a particular SSO, the 
Permittee shall implement mitigation or corrective actions according to schedules 
established and identified pursuant to Part I.E.5.(e) or I.E.5(f). 

6 Available at uri: http://www.mass.gov/dep/water/approvals/ssoform.pdf 
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(f) The Permittee shall include in its annual reports required by Part I.H. of this permit the 
status of mitigation and corrective measures implemented by the Permittee to address 
each SSO identified pursuant to this part. 

6. Infrastructure Operations and Maintenance 

(a) The Permittee shall continue its ongoing programs to repair and rehabilitate its MS4 
infrastructure in a timely manner in order to reduce or eliminate the discharge of 
pollutants from its MS4 to receiving waters. This shall include refinement of the 
Permittee's standard operating procedures and good housekeeping practices for 
management of its MS4. 

(b) City-owned public streets, roads and highway rights-of-way shall be maintained by the 
Permittee in such a manner as to minimize the discharge of pollutants to its MS4. 

(c) The Permittee shall continue a street sweeping program that removes sand, sediment and 
debris and includes year-round (weekly or more often) main line and arterial sweeping, 
spring city-wide residential sweeping, fall city-wide street sweeping and leaf pick-up 
program. As a goal, the Permittee shall compress its spring residential sweeping 
schedule to maximize the quantity of material collected at the end of the winter season. 
The Permittee shall document results of its sweeping program including, at a minimum: 
curb miles swept, dates of cleaning, cubic yards of material collected, and method(s) of 
reuse or disposal. 

(d) The Permittee shall s;-veep all publicly owned parking lots at least twice annually. 

(e) The Permittee shall sweep sidewalks in the central business district at least twice 
annually. 

(f) The Permittee shall continue implementation and refinement of its standard operating 
practices regarding its snow and ice control operations. The Permittee shall establish 
goals for the optimization of chemical application rates through the use of automated 
application equipment (e.g. zero-velocity spreaders), anti-icing and pre-wetting 
techniques, implementation of pavement management systems, and alternate chemicals. 

(g) The Permittee shall comply with MassDEP's Snow Disposal Guidance available at url: 
www.mass.gov/dep/water/laws/snowdisp.htm for the stockpiling or disposal of post­
plowing snow. 

(h) As ofthe effective date of the permit, the Permittee shall continue its practice of routine 
cleaning of all catch basins at least once every other year at a minimum. The Permittee 
shall continue implementing its catch basin inventory program ("CBIP") that utilizes a 
geographic information system ("GIS") and an electronic database for mapping and 
tracking catch basin inspection, maintenance and management information. Utilizing 
information compiled through its CBIP, operational staff and public complaints, the 
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Permittee shall optimize routine cleaning frequencies for particular structures or 
catchment areas as follows to maintain acceptable sediment removal efficiencies: 

(1) For those catch basins serving catchment areas tributary to a receiving water 
identified in Attachment B with an approved TMDL and applicable waste load 
allocation for total phosphorus, inspections and cleanings shall be performed at a 
minimum frequency to ensure that no sump shall become more than fifty-percent 
(50%) full. 

(2) For all other catch basins, the Permittee shall as a goal increase its regular cleaning 
frequencies such that no catch basin sump is found to be more than fifty-percent 
(50%) full during routine cleaning events. 

(3) Barring any definite extenuating circumstances (such as excessive erosion from an 
active construction site), if a catch basin sump is found to be more than fifty-percent 
(50%) full during each of two consecutive routine cleaning events, the Permittee shall 
investigate the contributing drainage area for sources of excessive sediment loading, 
and to the extent practical, abate contributing sources through appropriate measures. 
Appropriate measures may include stabilization practices, drainage modifications, 
and increased frequencies of catch basin cleaning and street sweeping, and structural 
controls suitable for controlling the excessive loading. The Permittee shall describe 
in its annual report actions taken or its plans to abate areas of persistent 
sedimentation, including stabilization practices, structural improvements or 
operational modifications. 

(i) The Permittee shall ensure the performance of retention or detention ponds which 
discharge to, or receive stormwater from, its MS4. This shall include ponds that are 
owned by the Permittee and all privately-owned ponds where the Permittee maintains an 
easement or other legal authority pursuant to Part I.E.l.(c) of this permit. At a minimum, 
the Permittee shall annually inspect all such retention or detention ponds and remove 
accumulated solids to restore full solids capture design capacity where found to be in 
excess of 50% design capacity. 

G) The Permittee shall continue a formal employee training program to increase awareness 
of water quality related issues in management of its sanitary sewers and MS4. In addition 
to providing key staff with topical training regarding standard operating procedures and 
other activities necessary to comply with the provisions of this permit, the training 
program shall include establishing an awareness of the general goals and objectives ofthe 
SWMP; identification and reporting of illicit discharges, SSOs, and improper disposal; 
and spill response protocols and respective responsibilities of involved personnel. 

(k) As part of interagency agreements established pursuant to Part E.l.(g) of this permit, the 
Permittee shall coordinate with operators of interconnected MS4s regarding the 
contribution of pollutants or operation and maintenance procedures affecting either 
system. 
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(1) The Permittee shall continue to inspect, maintain, and monitor the Vortechnics Model 
16000 storm water treatment device installed as a demonstration project during the first 
permit term on the Belmont Street Drain. Sampling methodology and annual reporting 
will be carried out as directed in Part I.F.7. of this permit. 

(m)The Permittee shall continue to inspect, maintain, and monitor the resource restoration 
project at Salisbury Pond, which included the installation of hydrodynamic separators at 
two outfalls into the pond, to reduce nutrients and sediment from entering the pond. The 
project shall include public education elements and the tracking of pollutant removal 
effectiveness of the separators. Sampling methodology and annual reporting will be 
carried out as directed in Part I.F. 7. and Part I. H. of this permit. 

(n) The Permittee shall continue to inspect, maintain, and monitor the resource restoration 
project at Indian Lake, which included the installation of three hydrodynamic separators 
to remove sediment and nutrients from entering the Lake. The project shall also include 
public education elements and ongoing operation and maintenance of the separators. 
Sampling methodology and annual reporting will be carried out as directed in Part I.F.7. 
and Part I. H. of the permit. 

( o) The Permittee shall maintain the stream day-lighting culvert rehabilitation project at 
Beaver Brook, and the related reconstruction and the flood plain improvements to Beaver 
Brook Park. In-stream monitoring shall be performed as described in Part I.F.3. of this 
permit. 

7. Infrastructure Improvements 

(a) The Permittee shall continue its ongoing programs to improve its MS4 infrastructure in 
order to reduce or eliminate the discharge of pollutants to and from its MS4. 

(b) The Permittee shall continue to implement its program to retrofit twin-invert manholes 
with hold-down devices on the metal plates that cover the sanitary sewer inverts; 
reducing the potential for hydraulic communication between its sanitary sewer and MS4. 

(c) The Permittee shall continue its Private Street Conversion Program, converting unpaved 
private streets to paved streets with proper drainage, following citizen petition for the 
conversion. The Permittee shall adhere to its construction site and post-construction 
pollution prevention practices (Part I.E.4) as part of street conversions. 

Part I.F. Monitoring and Analysis 

1. The Permittee shall implement specific inspection, screening, and monitoring activities of its 
MS4 and receiving waters to facilitate and inform the implementation of several provisions 
of this permit and to support the Permittee's required assessments of its SWMP. Monitoring 
and analysis activities shall include in-stream dry and wet weather monitoring of receiving 
water quality; wet weather outfall monitoring for storm water quality; dry and wet weather 
outfall screening for illicit discharges; implementation of an illicit discharge detection 
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protocol; inspection and performance monitoring of existing hydrodynamic storm water 
separators; and implementation and monitoring of one or more groundwater recharge/low­
impact development retrofit demonstration projects. 

2. Upon the effective date of this permit, the Permittee shall begin implementation of activities 
described in this part. Within One hundred eighty (180) days of the effective date of this 
permit the Permittee shall submit as part of its updated SWMP submission pursuant to Part 
I.D. of this permit, a description of the means, methods, quality assurance and control 
protocols, and schedule for successfully implementing the required screening, field 
monitoring, laboratory analysis, investigations, and analysis and evaluation of data collected. 
The submission shall include a description of meteorological resources the Permittee intends 
to utilize to facilitate the required activities. 

3. In-stream Dry and Wet Weather Monitoring of Receiving Water Quality 

(a) In-stream dry and wet weather monitoring shall be conducted at a minimum total of eight 
(8) locations amongst six (6) major headwater tributaries to the Blackstone River: three 
(3) in Beaver Brook, and one (1) each in the Middle River, Kettle Brook, Tatnuck Brook, 
Mill Brook, and Poor Farm Brook. Specific monitoring locations shall be established by 
the Permittee through consideration of monitoring stations utilized by Permittee7

, 

MassDEP8
, the Blackstone River Coalition9

, or others. Two of the three monitoring 
locations in Beaver Brook shall be located upstream and downstream of its recently day­
lighted reach in Beaver Brook Park. In-stream monitoring shall also be completed at all 
tributary inlets to impaired waters as described in Part I.F.4.(b) of this permit. 

(b) The Permittee shall perform annual in-stream monitoring in a total of four rounds, 
performed once in the summer during dry weather conditions, and once each in the 
spring, summer and fall during wet weather conditions. 

(c) Dry weather monitoring shall be performed only when an antecedent dry period of at 
least 72 hours after a rain event greater than 0.1 inch in depth is satisfied. Monitoring 
methodology shall consist of collecting a minimum of four ( 4) grab samples spaced at a 
minimum interval of 5 minutes each. Grab samples will be combined into a single 
composite sample from each station, preserved, and delivered to the laboratory for 
analysis. 

(d) Wet weather monitoring shall be performed only when the predicted rainfall depth of a 
storm event is greater than 0.25 inches and an antecedent dry period of at least 48 hours 
after a rain event greater than 0.1 inch in depth is satisfied. Monitoring methodology will 
consist of collecting a minimum of four ( 4) grab samples spaced at a minimum interval of 
15 minutes each. Individual grab samples shall be preserved and delivered to the 

7 NPDES Permit Term I Stormwater Quality Analysis (City of Worcester, 2006) 
8 Blackstone River Basin -1998 Water Quality Assessment (MassDEP, 2001; available at uri: 
http://www.mass.gov/dep/water/resources/wqassess.htm#wqar 
9 http://www.zaptheblackstone.org/whatwedoing/water _ quality/wqm.shtml 
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laboratory where samples will be combined into a single composite sample from each 
outfall, weighted by respective flow rate estimated at the time of sample collection. 

(e) At the time of sampling, the Permittee shall record any observed erosion of stream banks, 
scouring, or sedimentation in streams, such as sand bars or deltas. 

(f) Samples collected during the dry and wet weather monitoring shall be analyzed for the 
following parameters in the field (indicated by "*") or laboratory: 

Dissolved Oxygen (DO)* 
pH* 
Temperature* 
Conductivity* 
Total Suspended Solids (TSS) 
Total Petroleum Hydrocarbons (TPH) 
Surfactants 
Total Phosphorus 
Nitrate-Nitrogen 
Copper 
Lead 
Zinc 
Chloride 
Biochemical Oxygen Demand (BOD) 
E. coli 

(g) The Permittee shall analyze all monitoring results in combination with relevant data 
collected during the 1998 permit term to assess any changes or trends in observed 
receiving water quality. 

4. Wet Weather Outfall Monitoring for Storm Water Quality 

(a) Permittee shall perform storm water quality monitoring at each of its MS4 outfalls a 
minimum of twice during the permit term. The first round of outfall monitoring shall be 
completed within the first two (2) years after the effective date of this permit. The 
second round of outfall monitoring shall be completed within the final two (2) years prior 
to the expiration date of this permit. 

(b) For storm water and tributary inlet discharges into water bodies identified as impaired by 
a known pollutant in Attachment B (Categories 4a and 5), the Permittee shall perform the 
following additional storm water and in-stream water quality monitoring and analyses for 
all pollutant(s) of concern (or appropriate precursors) causing use impairment(s)10

. For 
storm water and tributary inlet discharges to impaired waters identified in Attachment B, 
with or without an approved TMDL, monitoring shall be performed a minimum of once 

10 For the purposes of this part, total phosphorus shall be the precursor analyzed where the pollutant of concern on 
Attachment B is identified as: (2) noxious aquatic plants, (8) nutrients, (9) organic enrichment/low dissolved 
oxygen, (11) turbidity, or (14) taste, odor and color. 
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per year. For the purposes of this part, a "storm water discharge to an impaired water" 
includes any discharge from the Permittee's MS4 flowing directly into the impaired 
water, and does not include discharges from its MS4 located in the upstream tributary 
area to an impaired water. For the purposes of this part, a "tributary inlet" includes the 
point at which any natural water course discharges into another water body. The 
Permittee may combine implementation of the monitoring required in this part with the 
monitoring required by Part I.F.4.(a) to simultaneously satisfy requirements of both parts 
during a singular storm event. 

(c) Monitoring methodology at each outfall or tributary inlet shall consist of a single grab 
sample, collected during any portion of the outfall's discharge hydrograph (i.e., first 
flush, rising limb, peak, and falling limb) or discemable increase in flow at the tributary 
inlet. In order to accommodate the timely completion of all required monitoring, no 
minimum rainfall depth or antecedent dry period criterion need be established beyond the 
requirement that qualifying storm events be sufficient in depth to generate storm water 
runoff and resultant discharge at the outfalls or discemable increased flow at tributary 
inlets to be monitored. 

(d) Individual grab samples collected pursuant to Part I.F.4.(a) shall be analyzed using field 
(indicated by "*") and laboratory instrumentation to measure the following physical, 
chemical, and biological water quality indicator parameters: 

Dissolved Oxygen (DO)* 
pH* 
Temperature* 
Conductivity* 
Total Suspended Solids (TSS) 
Total Petroleum Hydrocarbons (TPH) 
Surfactants 
Total Phosphorus 
Nitrate-Nitrogen 
Copper 
Lead 
Zinc 
Chloride 
Biochemical Oxygen Demand (BOD) 
E. coli 

(e) Monitoring performed at the New Bond Street outfall shall be coordinated with an 
investigation of the elevated concentrations of copper recorded during the 1998 permit 
term at this outfall. Within two (2) years after the effective date of this permit, the 
Permittee shall complete the investigation of this outfall. Based on the results of the 
investigation, the Permittee shall direct any contributing property owner or responsible 
party to abate its discharge of copper in accordance with the Permittee's sewer and storm 
water management ordinance and, if applicable, its pollution prevention program 
developed pursuant to Part I.E.3.(f) of this permit. 
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5. Dry and Wet Weather Outfall Screening for Illicit Discharges and SSOs 

(a) The Permittee shall screen discharges from its MS4 outfalls during dry and wet weather 
conditions for physical, chemical, and biological indicators of the presence and relative 
magnitude of sanitary or non-stormwater influence in tributary subcatchment areas. 
Whether documented by EPA, MassDEP, the Permittee, or others, drainage catchments 
or alignments with known or highly suspected contributions of illicit discharges or SSOs 
may have already been identified. Screening of outfalls serving such portions of the MS4 
is not required for the purpose of prioritization as required in Part I.F.5.(b), and the 
Permittee shall continue or initiate isolation and removal procedures for illicit discharges 
and SSOs in these areas based on the Permittee's priority ranking established pursuant to 
Part I.F.6.(b) of this permit. Within sixty (60) days ofthe effective date of this permit the 
Permittee shall submit to EPA and MassDEP an inventory of all MS4 subcatchments for 
which the Permittee deems outfall screening is not required pursuant to this part. For 
each subcatchment or alignment, the Permittee shall provide: 

(1) all available documented evidence, including monitoring results, of illicit discharges 
and SSOs; 

(2) completed, ongoing or planned corrective measures addressing the documented illicit 
discharges and SSOs; and 

(3) a schedule for completing and verifying measures correcting the documented illicit 
discharges and SSOs. 

(b) Screening of outfalls during dry and wet weather periods shall be completed to facilitate 
the priority ranking of individual separate storm sewer sub catchment areas for 
investigation using the Permittee's Illicit Discharge Detection Protocol ("IDDP") 
described in Part I.F.6. ofthis permit. Analysis of screening results, including 
comparisons with benchmark values for parameters included in Table 1 and Figure 1 on 
Page 27 of this permit, shall support such prioritization. Screening of outfalls during dry 
and wet weather periods after implementation of the Permittee's IDDP shall serve to 
verify that the correction of all illicit discharges have been completed. 

(c) The Permittee shall develop a priority ranking for the purpose of scheduling its outfall 
screening activities required by this part. EPA and MassDEP recommend that the 
Permittee consider the current or intended uses of receiving waters, existence of use 
impairments, and the relative likelihood of the presence of illicit discharges and SSOs in 
the development of its priority ranking. 

(d) Except where excluded by Part I.F.5.(a), MS4 outfalls shall be screened a minimum of 
twice during the permit term, once in accordance with the dry weather methodology and 
once in accordance with the wet weather methodology described in Part I.F.5.(e) and Part 
I.F.5.(f) of this permit, respectively. Outfall screening to facilitate priority ranking shall 
be completed at a rate that will permit timely execution of the Permittee's IDDP as 
described in Part I.F.6.(a) of this permit (i.e., an incremental twenty-five percent (25%) of 
MS4 subcatchment areas completed by the end of permit years 1, 2, 3, and 4). As 
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described in Part I.F.6.(d)(8), an additional round of dry and wet weather screening is 
required at any outfall serving a subcatchment found to be influenced by one or more 
illicit discharges or SSOs, and shall be completed no more than sixty (60) days after the 
Permittee has subsequently verified removal of all such discharges contributing to the 
outfall's subcatchment in accordance with Part I.F.6.(d)(7). 

(e) Dry Weather Methodology. Dry weather outfall screening shall proceed only when no 
more than 0.1 inches of rainfall has occurred in the previous 24-hour period. The 
duration of the antecedent period may be shortened or lengthened by the Permittee as 
necessary or appropriate dependent upon rainfall depth or the relative extent, slope, 
storage, and other influences on the particular subcatchment served by the outfall. In 
order to maintain consistency, screening shall be performed according to substantially the 
same procedures as described in the 1998 permit as follows: 
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(1) Locate the outfall, and take a photograph. At outfalls where photographs were 
previously taken, new photographs shall be taken from the same approximate 
orientation to facilitate comparison and determination of any changes. 

(2) Collect data on physical condition of the outfall, including evidence of collapse and 
structural defects, and evidence of erosion or deposition in the vicinity of the outfall. 

(3) Record any indicators of illicit discharges or SSOs such as odors, oil sheen, soap 
suds, slimes, or presence of sanitary floatables or solids. 

( 4) If the outfall is inaccessible or submerged, proceed to the first accessible upstream 
manhole or structure. 

(5) If flow is observed, estimate flow using the product of flow area and velocity or the 
quotient of volume discharged over time, perform field analyses described in Part 
I.F.5.(e)(6), and collect grab sample for enumeration of E. coli indicator bacteria in the 
laboratory. Ifthe outfall is not flowing, but shows evidence of recent intermittent 
flow (e.g. a residue unrelated to a storm water discharge), return in 4 to 24 hours and 
screen again; completing flow estimation, field analyses, and grab sampling for 
indicator bacteria analysis if flow is subsequently observed. If no flow is observed 
initially and upon return, or no evidence of intermittent flow is present, proceed to the 
next outfall. 

(6) Field analyses of dry weather flow samples shall include measurement of the 
following parameters: 

• Conductivity 
• Turbidity 
• Dissolved Oxygen 
• pH 
• Chlorine 
• Temperature 
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• Surfactants as (MBAS) 
• Potassium 
• Ammonia 

(f) Wet Weather Methodology. In order to accommodate the timely completion of all 
required monitoring, no minimum rainfall depth need be established beyond the 
requirement that storm events be sufficient in depth to generate stormwater runoff and 
subsequent discharge at the outfalls to be monitored No antecedent dry period criterion 
will apply to the wet weather screening and sampling; as a goal of the effort is to evaluate 
outfalls during wetter periods when many illicit discharges and SSOs are more likely to 
activate and manifest at an outfall. In order to maintain consistency with dry weather 
screening described above, wet weather screening will be performed in a similar manner 
as follows: 

(1) Record any indicators of illicit discharges or SSOs such as odors, oil sheen, soap 
suds, slimes, or presence of sanitary floatables or solids. 

(2) If the outfall is inaccessible or submerged, proceed to the first accessible upstream 
manhole or structure to complete screening and monitoring. 

(3) Estimate flow using the product of flow area and velocity or the quotient of volume 
discharged over time, perform field analyses described in Part I.F.5.(f)(4), and collect 
grab sample for enumeration of E. coli indicator bacteria in the laboratory. 

(4) Field or laboratory analyses of wet weather flow samples shall include measurement 
of the following parameters: 

• Conductivity 
• Turbidity 

Dissolved Oxygen 
• pH 
• Chlorine 
• Temperature 

Surfactants (as MBAS) 
• Potassium 
• Ammonia 

6. Illicit Discharge Detection Protocol ("IDDP") 

(a) Implementation. The Permittee shall implement an IDDP according to the priorities 
developed pursuant to Part I.F.6.(b), and consistent with the methodology described in 
Part I.F.6.(d) of this permit. The Permittee shall complete implementation of its IDDP 
throughout its entire MS4 no later than five (5) years from the effective date of this 
permit; such shall be completed in minimum increments of twenty-five percent (25%) of 
its total MS4 service area no later than 2, 3, 4, and 5 years from the effective date of this 
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permit. The Permittee shall cause the removal of all identified illicit discharges and 
SSOs pursuant to Part I.E.5.(a) and Part I.E.5.(g) of this permit, respectively. 

(b) Prioritization. The Permittee shall use the results from its dry and wet weather outfall 
screening required by Part I.F.5. to develop a priority ranking for the purpose of 
scheduling its IDDP implementation. EPA and MassDEP recommend that the Permittee 
consider the perceived severity of the pollution, the current or intended uses of receiving 
waters, and impairment status, in the development of its priority ranking. 

(c) Mapping. Through a geographic information system or other methods, the Permittee 
shall prepare mapping to facilitate implementation of its IDDP. Mapping shall provide a 
comprehensive depiction of key infrastructure and factors influencing proper system 
operation and the potential for illicit sanitary sewer discharges. Mapping themes shall 
include: key sanitary and storm sewer infrastructure, investigation and study findings, 
monitoring data, cleaning and repair activities, capital projects, and water resource and 
topographic features. The required number, scale and detail of the maps shall be 
appropriate to facilitate a rapid understanding of the system by the Permittee, EPA and 
MassDEP. In addition, the mapping shall serve as a planning tool for the implementation 
and phasing of the IDDP, demonstration of the extent of complete and planned 
investigations and corrections, and other related capital projects. To ensure legible 
mapping, information shall be grouped appropriately and represented thematically (e.g. 
by color) with legends or schedules where possible. Mapping shall be updated as 
necessary to reflect newly discovered information, corrections or modifications, and 
progress made. The following information and features shall be included in the mapping: 
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( 1) Infrastructure 

• Municipal separate storm sewer system (including inter-municipal and private 
connections where available) 
Municipal sanitary sewer system (including inter-municipal connections) 
Municipal combined sewer system 

• Thematic representation of sewer material, size, and age 
• Sewer flow direction and flow type (e.g., pressure, vacuum, gravity) 
• Select rim and invert elevations (for comparison with water table and vertical 

separation between systems) 
• Aerial delineations of major separate storm sewer catchment areas, sanitary 

sewersheds, combined sewersheds, and areas served by on-site subsurface 
disposal systems 
Common/twin-invert manholes or structures (i.e., structures serving or housing 
both separate storm and sanitary sewers) 

• Sanitary and storm sewer alignments served by known or suspected underdrain 
systems 
Sewer alignments with common trench construction and major crossings 
representing high potential for communication due to water table influence 
Lift stations (public and private), siphons, and other key sewer appurtenances 
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• Sewersheds or sewer alignments experiencing inadequate level of service (LOS) 
(with indication ofreason(s)) 

• Location(s) of known sanitary sewer overflows (SSO) (with indication of 
cause(s)) 

(2) Water Resources and Topographic Features 

Water bodies and watercourses identified by name 
• Seasonal high water table elevations impacting sanitary sewer alignments 
• Topography 
• Orthophotography 

(3) O&M, Investigations, Remediation, and Capital Projects 

• Alignments, dates, and thematic representation ofwork completed (with legend) 
of past illicit discharge investigations (e.g. flow isolation, dye testing, CCTV) 

• Locations of suspected, confirmed, and corrected illicit discharges (with dates and 
flow estimates) 

• Water quality monitoring locations with representation of water quality indicator 
concentrations 

• Recent and planned sewer infrastructure cleaning and repair projects 
• Alignments and dates of past and planned I/I investigations and sanitary sewer 

remediation work 
• Planned capital projects relative to utility and roadway rehabilitation or 

replacement 
Proposed phasing of future illicit discharge investigations 

(d) IDDP Methodology. The IDDP shall utilize methodologies adapted from BWSC (2004) 
and Pitt (2004) (see Part XI.C.9 of Fact Sheet) described in this part to perform a 
thorough top-down investigation of separate storm sewer catchments that relies on results 
from visual observation, field test kits, and portable instrumentation during dry weather 
conditions to isolate areas or alignments with likely sanitary or non-storm water 
contributions. Internal plumbing inspections, dye or smoke testing, CCTV inspections, 
or other methods consistent with the Permittee's established procedures shall then 
employed to confirm the illicit and non-stormwater flow source(s). 
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( 1) Infrastructure Verification and Preparation. Infrastructure and junction manhole 
mapping, and subcatchment delineations, shall be verified in the field and corrected 
prior to investigations as necessary. Separate storm sewer infrastructure shall be 
evaluated for the need to be cleaned to remove debris or blockages that could 
compromise investigations. Such material shall be removed to the extent possible 
prior to investigation, however, some cleaning may occur concurrently. 

(2) Dry Weather Criteria. In order to prevent or limit the influence of storm water runoff 
during the investigations, an antecedent dry weather period of 24 hours after cessation 
of a precipitation event greater than 0.1 inches will be observed prior to 
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commencement of manhole inspections and field monitoring discussed in Part 
I.F.6.(e)(3) below. The duration of the antecedent period may be shortened or 
lengthened by the Permittee as necessary or appropriate dependent upon rainfall 
depth or the relative extent, slope, storage, and other influences on the particular 
subcatchment under investigation. 

(3) Manhole Inspection Methodology. All junction manholes or structures serving the 
subcatchment shall be opened and inspected for visual evidence of illicit discharges 
during a period when the antecedent dry weather criterion has been satisfied (e.g., 
after 24 hours of dry weather). Inspections shall be completed in a "top-down" 
progression, beginning with the most upstream junction manhole(s) in each 
subcatchment. 

Where flow is observed in any junction manhole and determined to be contaminated 
through visual observation (e.g., excrement, toilet paper, or sanitary products present) 
or field monitoring (see Part I.F.6.(d)( 4)), the contributing tributary storm sewer 
alignment shall be identified for investigations to isolate the source(s) in accordance 
with Part I.F.6.(d)(5). 

Where flow is not observed in a junction manhole, all non-flowing inlets to the 
structure shall be partially dammed for the next 48 hours when no precipitation is 
forecast. Inlets shall be damned by blocking a minimal percentage (approximately 
20% +/-depending on pipe slope) of the pipe diameter at the invert using sandbags, 
caulking, weirs/plates, or other temporary barriers. Manholes shall thereafter be re­
inspected (prior to any precipitation or snow melt) for the capture of periodic or 
intermittent flows behind any of the inlet dams. The same visual observations and 
field testing shall be completed on any captured flow to identify alignments for 
isolation investigations. Though isolation investigations of multiple lateral 
alignments of a subcatchment can occur simultaneously, downstream investigations 
of mainline alignments (after the confluence with lateral alignments) cannot proceed 
until any confounding influence of upstream illicit discharges or SSOs have been 
eliminated. 

(4) Field Monitoring. Where flow is observed that does not demonstrate obvious 
physical or olfactory evidence of an illicit discharge or SSO, a sample shall be 
collected and analyzed with the field kits and instrumentation as identified in Table I. 
The Permittee shall compare the measured values with benchmark values using the 
flow chart in Figure 1 to determine the likely prominent source of the flow. Where 
surfactant concentrations are measured in the flow above the benchmark, ammonia 
and potassium shall be measured and results used in a ratio analysis to determine if 
the flow is likely to be governed by a sanitary or wash water component. Where 
surfactants are not detected above the benchmark concentration, a flow sample shall 
be analyzed for chlorine in an attempt to determine if the likely source is natural 
surface water or groundwater; or possibly a potable water source, a swimming pool, 
or an industrial discharge. However, the results of this analysis may not always prove 
conclusive as the chlorine demand found in the storm sewer may diminish or 
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Table 1 - Field Measurements, Benchmarks, and Instrumentation 

Analyte Benchmark Instrumentation 1 

Surfactants (as MBAS) >0.25 mg/L MBAS Test Kit (e.g. CHEMetrics K-9400) 

Potassium (K) (ratio below) Portable Ion Meter (e.g. Horiba Cardy C-
131) 

Ammonia (NH3) NH3/K > 1.0 Portable Colorimeter or Photometer (e.g. 
Hach DR/890, CHEMetrics V-2000) 

Chlorine >0.1 mg/L Portable Colorimeter or Photometer (e.g. 
Hach DR/890, CHEMetrics V-2000) 

Temperature Abnormal Thermometer 

pH Abnormal pH Meter 

1 Instrumentation manufacturers and models provided for informational purposes only. Mention of specific products 
does not constitute or imply EPA endorsement of same. 

Figure 1. Flow Chart - Determining Likely Source of Discharge (Adapted from Pitt, 2004) 
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eliminate any chlorine present. The Permittee may need to adjust benchmark values 
found in Table 1 during the course of investigations after a comparison and 
calibration of data with actual incidences of observed flow sources. 

(5) Isolation and Confirmation of Illicit Discharges. Where physical evidence or field 
monitoring has identified storm sewer alignments to be influenced by sanitary flows, 
washwaters, or other illicit discharges, the Permittee shall isolate the tributary area for 
implementation of more detailed investigations. Additional manholes along the 
alignment shall be inspected to refine the location of potential contamination sources 
(e.g., an individual home or block of homes). Targeted internal plumbing 
inspections, dye or smoke testing, CCTV inspections, or other methods consistent 
with the Permittee's established procedures shall then employed to confirm the flow 
source(s). 

(6) Removal of Illicit Discharges. Where an illicit discharge is verified, the Permittee 
shall exercise its authority as necessary to require its removal pursuant to Part 
I.E.5.(a) of this permit, including prompt notification and any appropriate cost­
sharing arrangements. 

(7) Verification of Illicit Discharge Removals. After completing the removal of all illicit 
discharges from a particular alignment or portion of an MS4 subcatchment, the 
Permittee shall verify that all necessary corrections have been made. Depending on 
the extent and timing of corrections made, verification monitoring may be 
accomplished at the original junction manhole or the closet downstream MS4 
structure to each correction. Verification shall be accomplished by using the same 
visual inspection, field monitoring, or damming techniques as described in Parts 
I.F.6.(e)(3) and I.F.6.(e)(4) above. Investigation of those portions of downstream 
alignments confounded by the identified illicit discharge(s) shall not proceed until 
removal or elimination has been verified. 

(8) Verification ofiDDP Completion in MS4 Subcatchments. A completed verification 
at the outfall (or the first accessible upstream structure from an inaccessible MS4 
outfall) of an MS4 subcatchment. shall serve to demonstrate that the IDDP has been 
fully implemented for that entire subcatchment. This subcatchment verification shall 
include both the techniques described in Parts I.F.6.(e)(3) and I.F.6.(e)(4), as well as 
completion of the dry and wet weather screening methodologies described in Parts 
I.F.5.(e) and I.F.5.(f). 

(9) Work Progression & Schedule. Since the IDDP requires verification of illicit 
discharge removals prior to progressing to affected portions of downstream MS4 
subcatchments, the Permittee shall maintain capacity to mobilize investigations to 
other subcatchments or unaffected lateral alignments within the same subcatchment, 
to facilitate suitable progress while awaiting correction of illicit discharges or sanitary 
sewer overflows confounding downstream investigations. Since work progress may 
be further constrained by the persistence of precipitation and snow melt events, the 
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Permittee shall provide for adequate staffing and equipment resources to perform 
concurrent investigations in multiple areas as necessary to complete all investigations 
within five (5) years from the effective date of this permit. 

(10) Reporting and Evaluation. The Permittee shall document in its annual reports 
required by Part I.H. its progress implementing the provisions of Part I.F.6., 
including the results and status of its outfall screening and monitoring, mapping, and 
IDDP implementation. The Permittee shall evaluate its progress by tracking, at a 
minimum, the percentage ofMS4 catchment areas or outfalls screened and/or 
monitored, percentage of structures inspected, and the footage or percentage ofMS4 
cleaned and inspected by CCTV. 

(11) Modifications. Though the IDDP is applicable to most storm sewers, modifications 
to methods and materials may be required to address situations where groundwater 
or backwater conditions or other issues preclude adequate implementation as 
described herein. In such instances, the Permittee shall make necessary 
modifications to the IDDP in accordance with Part I.G. of this permit. 

7. Hydrodynamic Storm Water Separator Monitoring 

(a) Pollutant Removal Effectiveness. The Permittee shall monitor the pollutant removal 
effectiveness of a total of three hydrodynamic separator units installed and maintained at 
Belmont Street (Lake Quinsigamond), Salisbury Pond, and Indian Lake. Monitoring 
results, analyses and conclusions shall be incorporated into the Permittee's annual reports 
submitted to EPA and MassDEP. 
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(1) Belmont Street Vortechnics Unit. The Permittee shall continue monitoring and 
analyzing water quality data collected upstream and downstream of this unit for total 
suspended solids (TSS), oil and grease and total phosphorus during dry and wet 
weather. To ensure the validity of the results, monitoring will be conducted only 
when 100% of flow in the 48-inch storm sewer is confirmed by visual inspection to 
be diverted to the separator unit. Monitoring "rounds" shall be comprised of single 
grab samples collected from the influent, effluent, and bypass flows to the unit. Dry 
weather monitoring shall include one round of sampling, once per year during the 
five-year permit term. Wet weather monitoring shall be conducted twice per year, 
once each during the spring and fall. Four rounds of samples shall be collected 
during each wet weather event; one during the first flush and one each fifteen minutes 
thereafter, for a total duration of one hour. Instantaneous flow estimates shall be 
made and recorded during each round. 

(2) Salisbury Pond. The Permittee shall monitor the pollutant removal effectiveness of 
thy BMP's (hydrodynamic separator units) installed and maintained at Salisbury 
Pond. Dry weather sampling shall be conducted once per year and wet weather 
sampling shall be conducted twice per year, during the five-year permit term at one 
unit. Water quality analysis of total suspended solids ("TSS"), E. coli and total 
phosphorus shall be conducted. For each dry weather event, one round of samples 
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shall be collected. For each wet weather event, four rounds of samples shall be 
collected: one round during the first flush and one round every 15 minutes thereafter, 
for a total duration of one hour. 

(3) Indian Lake. The Permittee shall monitor the pollutant removal effectiveness of the 
BMP's installed and maintained at Indian Lake. Dry weather sampling shall be 
conducted once per year and wet weather sampling shall be conducted twice per year 
during the five-year permit term at one unit. Water quality analysis of total 
suspended solids (TSS), E. coli, and total phosphorus shall be conducted. For each 
dry weather event, one round of samples shall be collected. For each wet weather 
event, four rounds of samples shall be collected: one round during the first flush and 
one round every 15 minutes thereafter, for a total duration of one hour. 

(b) Operation and Maintenance Optimization. The Permittee shall implement an inspection 
program to facilitate the Permittee's refinement and implementation of a long term 
operation and maintenance plan for city owned and operated underground hydrodynamic 
storm water separators (Downstream Defender, Vortechnics and Vortcentury). The 
Permittee shall visually inspect all of its devices and record sediment accumulation 
depths in each throughout the permit term to facilitate the development and refinement of 
individual maintenance programs that strive for maximum operational effectiveness. 
Inspection frequencies shall be adequate to facilitate a qualitative understanding of the 
variability in solids and floatable accumulation rates in the devices as impacted by land 
use, road sanding, land disturbing construction activities, or other factors. 

(1) For the first year of the permit term, inspections shall be conducted quarterly at a 
minimum, including before and after a predicted storm event (rainfall) that is greater 
than two (2) inches in depth in a twenty-four (24) hour period to assess how the units 
capture and retain sediment, or may be compromised, at higher rates of flow. 
Inspections may be conducted coincidently with the water quality monitoring 
performed as required by Part I.F.3.- I.F.5. of this permit. After the first year of 
monitoring, and following the Permittee's assessment of its inspection data and the 
resulting derived maintenance and cleaning schedules for each device, the Permittee 
shall modify as necessary the inspection frequencies and operation and maintenance 
practices for each unit pursuant to Part I.G.2 of this permit. Maintenance and 
cleaning schedules shall be optimized based on observations of factors such as 
expected versus actual sediment deposition depth, sediment wash-out at certain 
deposition depths, or sediment accumulation variations during different seasons. 

8. Groundwater Recharge/Low-Impact Development Retrofit Demonstration Project 

(a) The Permittee shall implement a retrofit demonstration project to info:rm andJacilitate the 
application ofgroundwater recharge as a low-impact development practice in the city as 
required by Part I.E.l.(f) and Part I.E.4.(a) of this permit. 

(b) The Permittee shall select a minimum of one municipally-owned and developed parcel on 
which to retrofit one or more low-impact development stormwater management practices 
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that encotrrage groundwater recharge and reduce surface water runoff. In selecting 
candidate parcels, the Permittee shall consider subwatersheds that discharge to impaired 
waters; that are significantly urbanized and discharge to smaller tributaries; or that 
represent opportunities to encourage or integrate with a phased impl~mentation of other 
public and private low-impact development retrofits within a subwatershed. 

(c) The demonstration project~hall be designed and monitored by the Permittee ii1a manner 
to allo'Y it to ~ssess the feasibility, cost effectiveness, performance, maintenance · . 
requirements and environmental benefits of the retrofit( s). 

(d) The project shall adhere to the Stormwater Management Standards established by the 
MassDEP in effect upon the effective date of this permit and guidance related to 
groundwater recharge11

• The Permittee shall include in its annual reports the status of 
project implementation, and an assessment as described in Part I.F.8.(c) of this permit. 

(e) The schedule for this project shall be as follows: 

• Year 1: Select location(s) for retrofit. This may entail a review of existing and 
proposed land uses on municipal properties, coordination with other uses and projects 
on municipal properties, sites evaluations for soil type, topography, and interagency 
agreements. Selected location(s) must be currently served by the Permittee's MS4. 

• Year 2: Design and Secure Funding. Potential recharge applications shall be 
evaluated with possible assistance from qualified consultants. Pr()jectdesign,s~all· 

jn~1u4~ ystablisp~entofrnonit()ri,ng andeyall1ation proto9ols. Funding to implement 
a minimum of one type of retrofit at oneJocation shall be secured. 

• Year 3: Implementation. Selected design components shall be installed or 
constructed. 

• Year 4: Monitoring and Assessment. Retrofit(s) shall be inspected and monitored to 
determine maintenance needs and performance. Maintenance shall be performed as 
necessary. 

• Year 5: Evaluation and Reporting. Retrofit(s) shall be evaluated in terms of cost and 
level of effort to design, construct and maintain. Performance and maintenance 
requirements shall be evaluated through visual inspections and recharge volumes 
estimated through falling head tests or other methods. The Permittee shall evaluate 
the demonstration project and include findings of its assessment in its annual report 
for the final year of the permit term. 

11 Massachusetts Stormwater Management Standards, Interim Guidance Handbook, Vol. I, Chapter I (available at: 
http://www.mass.gov/dep/water/wastewater/vici.doc) 
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9. Implementation Schedule 

The Permittee shall implement the activities required by Part I.F. of this permit in accordance 
with the following schedule. 

Year 1 Year2 Year3 Year4 Year 5 
In-stream 
Dry&Wet One dry and three wet weather composite samples collected annually from each of 

Weather eight stations located in six major headwater tributaries to the Blackstone River 
Monitoring 

Two rounds of single grab samples at all outfalls during permit term analyzed for a 
Wet Weather suite of water quality parameters; completed once during the first two years of the 

Outfall permit term and once during the final two years of the permit term. Plus monitoring 
Monitoring an additional once per year for pollutant(s) of concern in direct discharges into 

impaired waters (with or without an approved TMDL) 
Dry & Wet 

Complete Complete Complete Complete 
Weather Outfall 

Prioritization 
screening of screening of screening of screening of 

Screening 
25% ofMS4 50% ofMS4 75% ofMS4 100% ofMS4 

(Pre-IDDP) 
Outfalls Outfalls Outfalls Outfalls 

Implementation 
Complete Complete Complete 

of 
Complete IDDP in 25% ofMS4 IDDP in 50% IDDP in 75% IDDP in 100% 

IDDP 
ofMS4 ofMS4 ofMS4 

Dry&Wet 
Complete Complete Complete 

Weather Outfall 
Verification 

Complete screening of 25% of screening of screening of screening of 

Screening 
MS4 Outfalls 50% ofMS4 75% ofMS4 100% ofMS4 

(Post-IDDP) 
Outfalls Outfalls Outfalls 

One dry and two wet weather performance monitoring rounds each year 

Hydrodynamic Quarterly 
Storm Water inspection of 

Inspection and cleaning of all units based on schedules established Separators all units to 
establish 

during Year 1 

schedule 
Groundwater 
Recharge/:Ll_() 

Selec:;t Design & 
Monitoring 

Evaluation & 
Retrofit 

Locatl.on(s) Secure Funds 
Construct & 

Reporting 
Demonstration Assessment 

Project 

10. Evaluation and Reporting. All data collected related to activities required by Part I.F. of this 
permit shall be evaluated and presented with findings in the Permittee's annual reports 
required by Part I.H. This shall include a comparison with data collected by the Permittee in 
each prior year, including those data collected pursuant to the 1998 permit (e.g., City of 
Worcester, NPDES Permit Term I Stormwater Quality Analysis Report, February 7, 2006). 
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11. Program Modifications. Modifications to the monitoring and analysis activities required by 
Part I.F. shall be made pursuant to the Part I.G. of this permit. 

Part I.G. Storm Water Management Program Review and Modification 

1. Program Review. The Permittee shall conduct an annual review of its SWMP in 
conjunction with preparation of its annual report required by Part I. H. of this permit. 
Results of the review shall be discussed in the annual report and shall include an 
assessment of: 

a). SWMP implementation, progress in achieving measurable goals, and compliance 
with program elements and other permit conditions; 

b). the effectiveness of its SWMP, and any necessary modifications, in complying 
with the permit, including requirements to reduce the discharge of pollutants to 
the maximum extent practicable (MEP), and to comply with water quality 
standards and any applicable approved TMDLs. 

c). the adequacy of staff and funding levels to fully implement the SWMP and 
comply with the permit conditions. 

2. Program Modification. The Permittee may modify its SWMP with prior notification or 
request to EPA or MassDEP in accordance with this part. 

June 2008 

(a) Modifications adding, but not eliminating, replacing, or jeopardizing fulfillment 
of any component of its SWMP may be made by the Permittee at any time during 
the permit term. The Permittee shall notify EPA and MassDEP in writing and 
document all such modifications in its annual reports required by Part I.H. of this 
permit. 

(b) Modifications replacing or eliminating ineffective or unfeasible components of 
the Permittee's SWMP, including monitoring and analysis requirements described 
in Part I.F. of this permit, may be requested in writing to EPA and MassDEP at 
any time, including through its annual reporting. Unless denied, by EPA or 
MassDEP within sixty ( 60) days of receipt of a modification request, the 
Permittee may implement the requested SWMP modifications. If the request is 
denied, EPA or MassDEP, as applicable, will send a written explanation of the 
denial. Modification requests must include the following information: 

(1) a description of why the SWMP component is ineffective, unfeasible 
(including cost prohibitions), or unnecessary to support compliance with the 
permit; 

(2) expectations on the effectiveness of any proposed replacement components; 
and 
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(3) an analysis of how proposed replacement components are expected to achieve 
the goals of the component to be replaced. 

(c) Modification notifications and requests must be made in writing and signed in 
accordance with the requirements in Part I. I. of this permit. 

3. Modifications Required by the Permitting Authorities. EPA or MassDEP may require the 
Permittee to modify its SWMP as needed to comply with the terms of this permit. 

4. Requests by EPA or MassDEP for SWMP modifications shall be made in writing and set 
forth a time schedule for the Permittee to develop the SWMP modification(s) and afford 
the opportunity to propose alternative program changes to meet the objective of the 
requested modifications. 

Part I.H. Reporting Requirements 

The Permittee shall prepare and submit annual reports no later than September 30 of each year. 
The first annual report shall include the reporting period from November 1, 2006 to June 30, 
2008. Thereafter, annual reports will include the reporting period from July 1 to June 30 from 
the previous year. The report shall cover the previous permit year from July 1 to June 30. The 
Permittee shall include in its report all information required by specific parts of this permit and 
the following information: 

1. the status of storm water management program implementation, including progress made 
toward achieving measurable goals and compliance with schedules established by this 
permit; 

2. the status of adopting the MassDEP Stormwater Management Standards and other 
required provisions into its program to control stormwater discharges to its MS4 from 
land disturbance and development projects. 

3. actual and proposed modifications to its storm water management program; 

4. a current list of all interconnections with other MS4s operated by others, whether through 
open or closed conveyance, identifying location, size, materials of construction and 
owner; 

5. a fiscal analysis of annual expenditures for the reporting period, with a breakdown of the 
major elements relating to the storm water management program and programs 
contributing to the water quality improvement of storm water discharges from its MS4; 

6. a sewer and drain construction annual report providing information about installation, 
renewal or replacement of sanitary and surface drains, catch basins and manholes by both 
the Permittee and developers; 

June 2008 
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7. a summary describing the number and nature of enforcement actions, inspections, and 
spill response activities by the Permittee related to its MS4; 

8. an assessment of the overall success of its public education and involvement programs, 
providing both direct and indirect measurements of program effectiveness; and 

9. a summary of all training activities implemented or completed. 

Part 1.1. Certification and Signature of Reports 

1. All reports required by this permit, and other information requested by the EPA and 
MassDEP shall be signed and certified in accordance with the General Conditions- Part 
II of this permit. 

Part I.J. Report Submission 

1. All original, signed notifications and reports required herein, shall be submitted to the 
Director and the State at the following addresses: 

Environmental Protection Agency 
Water Technical Unit 

P.O. Box 8127 
Boston, MA 02114 

Massachusetts Department of Environmental Protection 
Division of Watershed Management-Surface Water Discharge Permit Program 

627 Main Street, 2nd Floor 
Worcester, MA 01608 

Attn: Paul Hogan 

2. Annual reports required by the permit shall also be submitted to the State at the following 
address: 

Massachusetts Department of Environmental Protection 
Central Regional Office 

Bureau of Resource Protection 
627 Main Street 

Worcester, MA 01608 
Attn: Warren Kimball 

Part I.K. Retention of Records 

1. The Permittee shall retain records of all monitoring information, copies of all reports 
required by the permit and records of all other data required by or used to demonstrate 
compliance with the permit, until at least six years after coverage under the permit 

June 2008 
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terminates. This period may be modified by alternative provisions of the permit or 
extended by request ofEPA and MassDEP at any time. The Permittee shall retain the 
latest approved version of its SWMP developed in accordance with Part I.E. of the permit 
until at least three years after coverage under the permit terminates. 

Part I.L. State Permit Conditions 

1. The U.S. Environmental Protection Agency and the Massachusetts Department of 
Environmental Protection issue this discharge permit jointly under federal 
and state law, respectively. As such, all the terms and conditions of the permit are hereby 
incorporated into and constitute a discharge permit issued by the Massachusetts 
Department ofEnvironmental Protection pursuant to M.G.L., Chap. 21, §43. 

2. Each agency shall have the independent right to enforce the terms and conditions of this 
permit. Any modification, suspension, or revocation of the permit shall be effective only 
with respect to the agency taking such action, and shall not affect the validity or status of 
the permit as issued by the other agency, unless and until each agency has concurred in 
writing with such modification, suspension, or revocation. In the event any portion of the 
permit is declared invalid, illegal, or otherwise issued in violation of state law such 
permit shall remain in full force and effect under federal law as an NPDES permit issued 
by the U.S. Environmental Protection Agency. In the event the permit is declared 
invalid, illegal, or otherwise issued in violation of federal law, the permit shall remain in 
full force and effect under state law as a permit issued by the Commonwealth of 
Massachusetts. 

June 2008 

005303



California Regional Water Quality Control Board 
San Francisco Bay Region 

Municipal Regional Stormwater NPDES Permit 

REVISED TENTATIVE ORDER R2-2009-XXXX 
NPDES PERMIT NO. CAS612008 

Issuing Waste Discharge Requirements and National Pollutant Discharge 
Elimination System (NPDES) Permit for the discharge of storm water runoff from 
the municipal separate storm sewer systems (MS4s) of the following jurisdictions 
and entities, which are permitted under this San Francisco Bay Municipal Regional 
Stormwater Permit (MRP): 

The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, 
Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County, the Alameda County Flood Control and Water Conservation District, 
and Zone 7 of the Alameda County Flood Control and Water Conservation District, which 
have joined together to form the Alameda Countywide Clean Water Program {Alameda 
Permittees) 

The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, Martinez, Orinda, Pinole, 
Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and Walnut Creek, the towns 
of Danville and Moraga, Contra Costa County, the Contra Costa County Flood Control 
and Water Conservation District, which have joined together to form the Contra Costa 
Clean Water Program (Contra Costa Permittees) 

The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, Mountain View, 
Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los Altos Hills 
and Los Gatos, the Santa Clara Valley Water District, and Santa Clara County, which 
have joined together to form the Santa Clara Valley Urban Runoff Pollution Prevention 
Program (Santa Clara Permittees) 

The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, Foster City, Half 
Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San Carlos, San 
Mateo, and South San Francisco, the towns of Atherton, Colma, Hillsborough, Portola 
Valley, and Woodside, the San Mateo County Flood Control District, and San Mateo 
County, which have joined together to form the San Mateo Countywide Water Pollution 
Prevention Program (San Mateo Permittees) 

The Fairfield-Suisun Sewer District and the cities of Fairfield and Suisun City, which have 
joined together to form the Fairfield-Suisun Urban Runoff Management Program 
(Fairfield-Suisun Permittees) 

The City of Vallejo and the Vallejo Sanitation and Flood Control District (Vallejo 
Permittees) 
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Findings 

The California Regional Water Quality Control Board, San Francisco 
Bay Region, (hereinafter referred to as the Water Board) finds that: 

FINDINGS 

Incorporation of Fact Sheet into Record 

1. The Fact Sheet for the San Francisco Bay Municipal Regional Stormwater National Pollutant 
Discharge Elimination System (NPDES) Permit (Appendix I) includes cited regulatory and legal 
references and additional explanatory information in support of the requirements of this Permit. 
This information, including any supplements thereto, and any future response to comments on 
the Revised Tentative Order, is hereby incorporated into the record related to the adoption of this 
Permit by reference. 

Existing Permits 

2. Alameda County-The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, 
Hayward, Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County (Unincorporated area), the Alameda County Flood Control and Water 
Conservation District, and Zone 7 of the Alameda County Flood Control and Water 
Conservation District have joined together to form the Alameda Countywide Clean Water 
Program (hereinafter collectively referred to as the Alameda Permittees) and have submitted a 
permit application (Report of Waste Discharge), dated July 26, 2007, for reissuance of their 
waste discharge requirements under the NPDES permit to discharge stormwater runoff from 
storm drains and watercourses within the Alameda Permittees' jurisdictions. The Alameda 
Permittees are currently subject to NPDES Permit No. CAS0029831 issued by Order No. R2-
2003-0021 on February 19, 2003, and amended by Order No. R2-2007-0025 on March 14, 2007, 
to the Alameda Permittees to discharge storm water runoff from storm drains and watercourses 
within their jurisdictions. 

3. Contra Costa County-The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, 
Martinez, Orinda, Pinole, Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and 
Walnut Creek, the towns of Danville and Moraga, Contra Costa County, and the Contra Costa 
County Flood Control and Water Conservation District have joined together to form the Contra 
Costa Clean Water Program (hereinafter collectively referred to as the Contra Costa Permittees) 
and have submitted a permit application (Report of Waste Discharge), dated September 30, 2003, 
for reissuance of their waste discharge requirements under the NPDES permit to discharge 
stormwater runoff from storm drains and watercourses within the Contra Costa Permittees' 
jurisdictions. The Contra Costa Permittees are currently subject to NPDES Permit No. 
CAS0029912 issued by Order No. 99-058 on July 21, 1999, amended by Order No. R2-2003-
0022 on February 9, 2003, amended by Order Nos. R2-2004-059 and R2-2004-0061 on July 21, 
2004, and amended by Order No. R2-2006-0050 on July 12, 2006, to the Contra Costa 
Permittees to discharge stormwater runoff from storm drains and watercourses within their 
jurisdictions. 

4. San Mateo County-The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, 
Foster City, HalfMoon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San 
Carlos, San Mateo, and South San Francisco, the towns of Atherton, Colma, Hillsborough, 
Portola Valley, and Woodside, the San Mateo County Flood Control District and San Mateo 
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County have joined together to form the San Mateo Countywide Water Pollution Prevention 
Program (hereinafter collectively referred to as the San Mateo Permittees) and have submitted a 
permit application (Report of Waste Discharge), dated January 23, 2004, for reissuance of their 
waste discharge requirements under the NPDES permit to discharge storm water runoff from 
storm drains and watercourses within the San Mateo Permittees' jurisdictions. The San Mateo 
Permittees are currently subject to NPDES Permit No. CAS0029921 issued by Order No. 99-059 
on July 21, 1999, amended by Order No. R2-2003-0023 on February 19, 2003, amended by 
Order Nos. R2-2004-0060 and R2-2004-0062 on July 21, 2004, and amended by Order R2-2007-
0027 on March 14, 2007, to the San Mateo Permittees to discharge storm water runoff from storm 
drains and watercourses within their jurisdictions. 

5. Santa Clara County-The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, 
Mountain View, Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los 
Altos Hills and Los Gatos, the Santa Clara Valley Water District, and the County of Santa Clara 
have joined together to form the Santa Clara Valley Urban Runoff Pollution Prevention Program 
(hereinafter collectively referred to as the Santa Clara Permittees) and have submitted a permit 
application (Report of Waste Discharge), dated February 25, 2005, for reissuance of their waste 
discharge requirements under the NPDES permit to discharge stormwater runoff from storm 
drains and watercourses within the Santa Clara Permittees' jurisdictions. The Santa Clara 
Permittees are currently subject to NPDES Permit No. CAS029718 issued by Order No. 01-024 
on April21, 2001, amended by Order No. 01-119 on October 17, 2001, and Order No. R2-2005-
0035 on July 20, 2005, to the Santa Clara Permittees to discharge stormwater runoff from storm 
drains and watercourses within their jurisdictions. 

6. Fairfield-Suisun-The cities of Fairfield and Suisun City and the Fairfield-Suisun Sewer 
District have joined together to form the Fairfield-Suisun Urban Runoff Management Program 
(hereinafter referred to as the Fairfield-Suisun Permittees) and have submitted a permit 
application (Report of Waste Discharge), dated October 17, 2007, for reissuance of their waste 
discharge requirements under the NPDES permit to discharge stormwater runoff from storm 
drains and watercourses within the Fairfield-Suisun Permittees' jurisdictions. The Fairfield­
Suisun Permittees are currently subject to NPDES Permit No. CAS0612005 issued by Orper No. 
R2-2003-0034 on April16, 2003, and amended by Order R2-2007-0026 on March 14, 2007, to 
the Fairfield-Suisun Permittees.to discharge stormwater runoff from storm drains and 
watercourses within their jurisdictions. 

7. Vallejo-The City of Vallejo and the Vallejo Sanitary District (hereinafter referred to as the 
Vallejo Permittees) are currently subject to NPDES Permit No. CAS612006 issued by United 
States Environmental Protection Agency (USEPA) on April27, 1999, and that became effective 
on May 30, 1999 for the discharge of stormwater runoff from storm drains and watercourses 
within the Vallejo Permittees' jurisdictions. 

8. The Alameda, Contra Costa, San Mateo, Santa Clara, Fairfield-Suisun, and Vallejo Permittees 
are hereinafter referred to in this Order as Permittees. · 

Applicable Federal, State and Regional Regulations 

9. Section 402(p) ofthe federal Clean Water Act (CWA), as amended by the Water Quality Act of 
1987, requires NPDES permits for stormwater discharges from municipal separate storm sewer 
systems (MS4s), stormwater discharges associated with industrial activity (including 
construction activities), and designated stormwater discharges, which are considered significant 
contributors ofpollutants to waters ofthe United States. On November 16, 1990, USEPA 
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published regulations (40 CFR Part 122), which prescribe permit application requirements for 
MS4s pursuant to CW A 402(p ). On May 17, 1996, USEPA published an Interpretive Policy 
Memorandum on Reapplication Requirements for Municipal Separate Storm Sewer Systems, 
which provided guidance on permit application requirements for regulated MS4s. The 
Permittees have submitted timely reapplications for MS4 NPDES permit coverage consistent 
with USEPA's Interpretive Policy and which have been deemed complete. 

10. The Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan) is the Water 
Board's master water quality control planning document. It designates beneficial uses and water 
quality objectives for waters of the State, including surface waters and groundwater. It also 
includes programs of implementation to achieve water quality objectives. The Basin Plan was 
duly adopted by the Water Board and approved by the State Water Resources Control Board 
(State Board), Office of Administrative Law and the USEP A, where required. 

11. The Water Board finds stormwater discharges from urban and developing areas in the San 
Francisco Bay Region to be significant sources of certain pollutants that cause or may be causing 
or threatening to cause or contribute to water quality impairment in waters of the Region. 
Furthermore, as delineated in the CWA section 303(d) list, the Water Board has found that there 
is a reasonable potential that municipal stormwater discharges cause or may cause or contribute 
to an excursion above water quality standards for the following pollutants: mercury, PCBs, 
furans, dieldrin, chlordane, DDT, and selenium in San Francisco Bay segments; pesticide 
associated toxicity in all urban creeks; and trash and low dissolved oxygen in Lake Merritt, in 
Alameda County. In accordance with CWA section 303(d), the Water Board is required to 
establish TMDLs for these pollutants to these waters to gradually eliminate impairment and 
attain water quality standards. Therefore, certain early pollutant control actions and further 
pollutant impact assessments by the Permittees are warranted and required pursuant to this 
Order. 

12. The San Francisco Estuary Project, established pursuant to CWA Section 320, culminated in 
June 1993 with completion of its Comprehensive Conservation and Management Plan (CCMP) 
for the preservation, restoration, and enhancement of the San Francisco Bay-Delta Estuary. The 
2007 update of the CCMP includes new and revised actions, while retaining many ofthe original 
plan's actions. The CCMP includes recommended actions in the areas of aquatic resources, 
wildlife, wetlands, water use, pollution prevention and reduction, dredging and waterway 
modification, land use, public involvement and education, and research and monitoring. 
Recommended actions which may, in part, be addressed through implementation of this Permit 
include, but are not limited to, the following: 

(1) ACTION AR-9.1 (New 2007) 
Improve understanding of sources, types, and impacts of marine debris in the Estuary. 

(5) ACTION AR-9.2 (New 2007) 
Expand existing marine debris prevention and cleanup programs and develop new initiatives to 
reduce discharge of debris to waterways. 

(10) ACTION P0-1.2 (Revised 2007) 
Recommend institutional and financial changes needed to place more focus on pollution prevention. 

(12) ACTION P0-1.6 (Revised 2007) 
Implement a comprehensive strategy to reduce pesticides coming into the Estuary. 

(13) ACTION P0-1.7.1 (New 2007) 
Develop product stewardship program for new commercial products to minimize future pollutant 
releases. 
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Develop and implement programs to prevent pollution of the Estuary by other harmful pollutants like 
trash, bacteria, sediments, and nutrients. 

(15) ACTION P0-2.1 (Revised 2007) 
Pursue a mass emissions strategy to reduce pollutant discharges into the Estuary from point and 
nonpoint sources and to address the accumulation of pollutants in estuarine organisms and sediments. 

(16) ACTION P0-2.4 (Revised 2007) 
Improve the management and control of urban runoff from public and private sources. 

(18) ACTION P0-3.3 (New 2007) 
Accomplish large-scale improvements to Bay-Delta area infrastructure and implement pollution 
prevention strategies to prevent pollution threats to public health and wildlife. 

(19) ACTION P0-4.1 (New 2007) 
Increase regulatory incentives for municipalities, through urban runoff and other programs, to invest 
in projects that restore or enhance stream and wetland functions. 

(20) ACTION LU-1.1 (Revised 2007) 
Local land use jurisdiction's General Plans should incorporate watershed protection goals for 
wetlands and stream environments and to reduce pollutants in runoff. 

(21) ACTION LU-1.1.1 (New 2007): Provide assistance to local agencies to ensure that applicable 
nonpoint source control elements are incorporated into local government and business practices. 

(22) ACTION LU-1.5 (LU-3.2 in 1993 CCMP; Revised 2007) 
Provide incentives and promote the use of building, planning, and maintenance guidelines for site 
planning and implementation of best management practices (BMPs) as related to storm water and 
encourage local jurisdictions to adopt these guidelines as local ordinances. 

(23) ACTION LU-1.6 (New 2007) 
Continue and enhance training and certification for planners, public works departments, consultants, 
and builders on sustainable design and building practices with the goal of preventing or minimizing 
alteration of watershed functions (e.g., flood water conveyance, groundwater infiltration, stream 
channel and floodplain maintenance), and preventing construction-related erosion and post­
construction pollution. 

(24) ACTION LU-2.7 (New 2007) 
Adopt and implement policies and plans that protect and restore water quality, flood water storage, 
and other natural functions of stream and wetland systems. 

(25) ACTION LU-3.1 (New 2007) 
Promote, encourage, and support collaborative partnerships with broad stakeholder representation, 
such as watershed councils, in order to develop diverse community-based approaches to long-term 
stewardship. 

(26) ACTION LU-4.1 (Revised 2007) 
Educate the public about how human actions impact the Estuary and its watersheds. 

(28) ACTION PI-2.5 (Revised 2007) 
Assist in the development of long-term educatio"nal programs designed to prevent pollution to 
the Estuary's ecosystem and provide assistance to other programs as needed. 

13. Under section 13389 of the California Water Code, this action to adopt an NPDES permit is 
exempt from the provisions of Chapter 3 of the California Environmental Quality Act (CEQA). 

Nature of Discharges and Sources of Pollutants 
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14. Stormwater runoff is generated from various land uses in all the hydrologic sub basins in the 
Basin and discharges into watercourses, which in tum flow into Central, Lower and South San 
Francisco Bay. 

15. The quality and quantity of runoff discharges vary considerably and are affected by hydrology, 
geology, land use, season, and sequence and duration of hydrologic events. Pollutants of concern 
in these discharges are certain heavy metals; excessive sediment production from erosion due to 
anthropogenic activities; petroleum hydrocarbons from sources such as used motor oil; microbial 
pathogens of domestic sewage origin from illicit discharges; certain pesticides associated with 
acute aquatic toxicity; excessive nutrient loads, which can cause or contribute to the depletion of 
dissolved oxygen and/or toxic concentrations of dissolved ammonia; trash, which impairs 
beneficial uses including, but not limited to, support for aquatic life; and other pollutants which 
can cause aquatic toxicity in the receiving waters. 

16. Certain pollutants present in stormwater and/or urban runoff can be derived from extraneous 
sources over which the Permittees have limited or no direct jurisdiction. Examples of such 
pollutants and their respective sources are polycyclic aromatic hydrocarbons (PAHs), which are 
products of internal combustion engine operation and other sources; heavy metals, such as 
copper from vehicle brake pad wear and zinc from vehicle tire wear; dioxins as products of 
combustion; polybrominated diphenyl ethers that are incorporated in many household products 
as flame retardants; mercury resulting from atmospheric deposition; and naturally occurring 
minerals from local geology. All these pollutants, and others, can be deposited on paved 
surfaces, rooftops, and other impervious surfaces as fine airborne particles-thus yielding 
stormwater runoff pollution that is unrelated to the activity associated with a given project site. 

17. The Water Board will notify interested agencies and interested persons of the availability of 
reports, plans, and schedules, including Annual Reports, and will provide interested persons with 
an opportunity for a public hearing and/or an opportunity to submit their written views and 
recommendations. The Water Board will consider all comments and may modify the reports, 
plans, or schedules or may modify this Order in accordance with applicable law. All submittals 
required by this Order conditioned with acceptance by the Water Board will be subject to these 
notification, comment, and public hearing procedures. 

18. This Order supersedes and rescinds Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, R2-
2003-0034, and supersedes NPDES Permit Nos. CAS0029831, CAS0029912, CAS0029921, 
CAS029718, CAS0612005, and CAS612006. 

This Order serves as a NPDES permit, pursuant to CW A section 402, or amendments thereto, 
and shall become effective July 1, 2009, provided the Regional Administrator, USEPA, 
Region 9, has no objections. 
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IT IS HEREBY ORDERED that the Permittees, in order to meet the provisions contained in 
Division 7 of the California Water Code and regulations adopted hereunder and the provisions 
of the Clean Water Act as amended and regulations and guidelines adopted hereunder, shall 
comply with the following: 

A. DISCHARGE PROHIBITIONS 

A.l. The Permittees shall, within their respective jurisdictions, effectively prohibit the discharge 
ofnon-stormwater (materials other than stormwater) into, storm drain systems and 
watercourses. NPDES-permitted discharges are exempt from this prohibition. Provision C.M-
11..describes a tiered categorization of non-stormwater discharges based on potential for 
pollutant content that may be discharged upon adequate assurance that the discharge contains 
no pollutants of concern at concentrations that will impact beneficial uses or cause 
exceedances of water quality standards. · 

A.2. It shall be prohibited to discharge rubbish, refuse, bark, sawdust, or other solid wastes into 
surface waters or at any place where they would contact or where they would be eventually 
transported to surface waters, including flood plain areas. 

B. RECEIVING WATER LIMITATIONS 

B.l. The discharge shall not cause the following conditions to create a condition of nuisance or to 
adversely affect beneficial uses of waters of the State: 

a. Floating, suspended, or deposited macroscopic particulate matter, or foam; 

b. Bottom deposits or aquatic growths; 

c. Alteration of temperature, turbidity, or apparent color beyond present natural background 
levels; 

d. Visible, floating, suspended, or deposited oil or other products of petroleum origin; and 

e. Substances present in concentrations or quantities that would cause deleterious effects on 
aquatic biota, wildlife, or waterfowl, or that render any of these unfit for human 
consumption. 

B.2. The discharge shall not cause or contribute to a violation of any applicable water quality 
standard for receiving waters. If applicable water quality objectives are adopted and 
approved by the State Board after the date of the adoption of this Order, the Water Board 
may revise and modify this Order as appropriate. 
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Provision C.l. 

C.l. Compliance with Discharge Prohibitions and Receiving Water 
Limitations 

The Permittees shall comply with Discharge Prohibitions A.l and A.2 and Receiving Water 
Limitations B.l and B.2 through the timely implementation of control measures and other 
actions as specified in Provisions C.2 through C.l5. 

If exceedance(s) of water quality standards or water quality objectives (collectively, WQSs) 
persist in receiving waters, Permittees shall comply with the following procedure: 

C.I.a. Upon a determination by either the Permittee(s) or the Water Board that discharges 
are causing or contributing to an exceedance of an applicable WQS, except for 
exceedances ofWQS for pesticides, trash, mercury, polychlorinated biphenols, 
copper, polybrominated diphenyl ethers, and selenium (which are to be addressed 
pursuant to Provisions C.8 through C.l3 ofthis Order), the Permittee(s) shall notify, 
within no more than 30 days, and thereafter, except for exceedances of WQg for 
pesticides, trash, mercury, polychlorinated biphenols, copper, polybrominated 
diphenyl ethers, and selenium that are addressed pursuant to Provisions C.8 through 
C.14 of this Order, submit a report to the Water Board that describes BMPs that are 
currently being implemented and the current level of implementation and additional 
BMPs that will be implemented, and/or an increased level of implementation, to 
prevent or reduce discharge of pollutants that are causing or contributing to the 
exceedance of WQSs. The report may be submitted in conjunction with the Annual 
Report, unless the Water Board directs an earlier submittal, and shall constitute a 
request to the Water Board for amendment of this NPDES Permit. The report and 
application for amendment shall include an implementation schedule. The Water 
Board may require modifications to the report and application for amendment; and 

C.l.b. Submit any modifications to the report required by the Water Board within 30 days 
of notification. 

As long as Permittees have complied with the procedures set forth above, they do not 
have to repeat the same procedure for continuing or recurring exceedances of the same 
receiving water limitations unless directed by the Water Board to develop additional 
control measures and BMPs and reinitiate the Permit amendment process. 
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C.2. Municipal Operations 

The purpose of this provision is to ensure development and implementation of 
appropriate best management practices (BMPs) by all Permittees to control and reduce 
non-stormwater discharges and polluted stormwater to storm drains and watercourses 
during operation, inspection, and routine repair and maintenance activities of municipal 
facilities and infrastructure. 

C.2.a. Street and Road Repair and Maintenance 

i. Task Description - Asphalt/Concrete Removal, Cutting, Installation and Repair 
Permittees shall develop and implement appropriate BMPs at street and road 
repair and/or maintenance sites to control debris and waste materials during road 
and parking lot installation, repaving or repair maintenance activities, as 
described in the California Stormwater Quality Association's Handbook for 
Municipal Operations. 

ii. Implementation Levels 

(1) Permittees shall require proper management of concrete slurry and 
wastewater, asphalt, pavement cutting, and other street and road 
maintenance materials and wastewater to avoid discharge to storm drains 
from such work sites. Permittees shall coordinate with sanitary sewer 
agencies to determine if disposal to the sanitary sewer system is available 
for the wastewater generated from these activities provided that 
appropriate approvals and pretreatment standards are met. 

(2) Permittees shall require sweeping and/or vacuuming to remove debris, 
concrete, or sediment residues from such work sites upon completion of 
work. Permittees shall require clean up of all construction remains, spills 
and leaks using dry methods (e.g., absorbent materials, rags, pads, and 
vacuum), as described in the Bay Area Stormwater Management Agency 
Association's (BASMAA's) Blueprint for a Clean Bay. 

iii. Reporting - Permittees shall report on implementation of and compliance with 
these BMPs in the Annual Report 

C.2.b. Sidewalk/Plaza Maintenance and Pavement Washing 

i. Task Description- Permittees shall implement, and require to be implemented, 
BMPs for pavement washing, mobile cleaning, pressure wash operations in such 
locations as parking lots and garages, trash areas, gas station fueling areas, and 
sidewalk and plaza cleaning, which prohibit prevent the discharge of polluted 
wash water and non-stormwater to storm drains. Permittees shall implement the 
BMPs included in BASMAA' s Mobile Surface Cleaner Program. Permittees 
shall coordinate with sanitary sewer agencies to determine if disposal to the 
sanitary sewer is available for the wastewater generated from these activities 
provided that appropriate approvals and pretreatment standards are met. 

ii. Reporting- Permittees shall report on implementation of and compliance with 
these BMPs in the Annual Report. 
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C.2.c. Bridge and Structure Maintenance and Graffiti Removal 

i. Task Description 

(1) Permittees shall implement appropriate BMPs to prevent polluted 
stormwater and non-stormwater discharge from bridges and structural 
maintenance activities directly over water or into storm drains. 

(2) Permittees shall implement BMPs for graffiti removal that prevent non­
stormwater and wash water discharge into storm drains. 

ii. Implementation Levels 

(1) Permittees shall prevent all debris, including structural materials and 
coating debris, such as paint chips, or other debris and pollutants 
generated in bridge and structure maintenance or graffiti removal from 
entering storm drains or water courses. 

(2) Permittees shall protect nearby storm drain inlets before removing graffiti 
from walls, signs, sidewalks or other structures. Permittees shall prevent 
any discharge of debris, cleaning compound waste, paint waste or wash 
water due to graffiti removal from entering storm drains or watercourses. 

(3) Permittees shall determine the proper disposal method for wastes 
generated from these activities. Permittees shall train their employees 
and/or specify in contracts about these proper capture and disposal 
methods for the wastes generated. 

iii. Reporting - Permittees shall report on implementation of and compliance with 
these BMPs in the Annual Report. 

C.2.d. Stormwater Pump Stations 

The objective of this sub-provision is to prevent the discharge of water with low 
dissolved oxygen (DO) from pump stations to receiving waters, and to explore the 
use of pump stations for trash capture and removal from waters to protect beneficial 
uses of receiving waters. 

i. Task Description - Operation and Maintenance of Stormwater Pump Stations -
Permittees shall develop and implement measures to operate, inspect, and 
maintain these facilities to eliminate minimize non-stormwater discharges 
containing pollutants, and to reduce pollutant loads in the stormwater discharges 
to comply with water quality standards. 

ii. Implementation Levels- Permittees shall comply with the following 
implementation measures to reduce polluted water discharges from Permittee­
owned or operated pump stations: 

Provision C.2. 

(1) Establish an inventory of pump stations within each Permittee's 
jurisdiction, including locations, key characteristics, and inspection 
frequencies, by November 1, 2009. 

(2) Inspect and collect DO data from all-pump stations with pumping capacity 
greather than 1 0 cfs twice a year during the dry season between the 
months of July and October, starting in 2010. In subsequent years, 
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inspect and collect DO data from pump stations previously identified as 
potentially problematic per step (3) below. 

(3) IfDO levels are at or below an action level of3 milligrams per liter (3 
mg/L), apply corrective actions, such as continuous pumping at a low 
flow rate, to maintain DO concentrations of the discharge above 3 mg/L. 
Verify corrective actions are effective by increasing DO monitoring 
interval to weekly until two weekly samples are above 3 mg/L. 

( 4) Inspect potentially problematic pump stations identified in step (3) above 
in the first business day as soon as feasible after l/21;4.-inch within 24 hour 
and larger storm events, starting in 2010. Such post-storm inspection and 
monitoring shall focus on trash and discharge impacts, including presence 
of odor, color, turbidity, debris, trash, and floating hydrocarbons. Remove 
debris and trash and replace oil absorbent booms, as needed. 

iii. Reporting- Permittees shall report information resulting from C.2.d.ii.(l)-(4), 
including DO monitoring data and subsequent corrective actions taken to ¥eFif:y 
compliance withaddress the 3 mg/L implementation action level, in the Annual 
Report, and maintain records of inspection and maintenance activities and 
volume or mass of waste materials removed from pump stations. 

C.2.e. Rural Public Works Construction and Maintenance 

i. Task Description - Rural Road and Public Works Construction and 
Maintenance- For the purpose of this provision, rural means any watershed or 
portion thereof that is developed with large lot home-sites, such as one acre or 
larger, or with primarily agricultural, grazing or open space uses. Permittees 
shall implement and require contractors to implement BMPs for erosion and 
sedimentation control measures during and post-construction for maintenance 
activities on rural roads, particularly in or adjacent to stream channels or 
wetlands. Permittees shall notify Water Board, the California Department of 
Fish and Game and the U.S. Army Corps of Engineers, where applicable, and 
obtain appropriate agency permits for rural public works activities before work 
in or near creeks and wetlands. 

ii. Implementation Level 

Provision C.2. 

(1) Permittees shall develop, where they do not already exist, and implement 
BMPs for erosion and sediment control measures during construction, and 
maintenance activities on rural roads including appropriate training and 
technical assistance resources for rural public works activities by April 1, 
2010. Also, Permittees shall require post-construction treatment measures 
to treat runoff from the new impervious surface area where new 
impervious surface over 10,000 square feet is created as part of a rural 
public works or road project, consistent with Provision C.3 requirements 
ofthis Order. 

(2) Permittees shall develop and implement appropriate management practices 
for the following activities, which minimize impacts on streams and 
wetlands in the course of rural road and public works maintenance and 
construction activities: 
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(a) Road design, construction, maintenance, and repairs in rural areas that 
prevent and control road-related erosion and sediment transport; 

(b) Identification and prioritization of rural road maintenance on the basis 
of soil erosion potential, slope steepness, and stream habitat 
resources; 

(c) Road and culvert construction designs that do not impact creek 
functions. New or replaced culverts shall not create a migratory fish 
passage barrier, where migratory fish are present, or lead to stream 
instability; 

(d) Development and implementation of an inspection program to 
maintain roads' structural integrity and prevent impacts on water 
quality. 

(e) Maintenance of rural roads adjacent to streams and riparian habitat to 
reduce erosion, replace damaging shotgun culverts, re-grade roads to 
slope outward where consistent with road engineering safety 
standards, and install water bars; and 

(f) Construction plans for rReplacement of existing culverts or design of 
new culverts or bridge crossings shall H&e-include measures to reduce 
erosion, provide fish passage and maintain natural stream 
geomorphology in a stable manner. 

(3) Permittees shall develop or incorporate existing training and guidance on 
permitting requirements for rural public works activities so as to stress the 
importance of proper planning and construction to avoid water quality 
impacts. 

( 4) Permittees shall provide training incorporating these to rural public works 
maintenance staff at least twice within the Permit term. 

iii. Reporting - Permittees shall report on implementation of and compliance with 
BMPs for the rural public works construction and maintenance activities in the 
Annual Report, including reporting on increased maintenance in priority areas. 

C.2.f. Corporation Yard BMP Implementation 

i. Task Description - Corporation Yard Maintenance 

Provision C.2. 

(1) Permittees shall prepare, implement, and maintain a site specific 
Stormwater Pollution Prevention Plan (SWPPP) for corporation yards, 
including municipal vehicle maintenance, heavy equipment and 
maintenance vehicle parking areas, and material storage facilities to 
comply with water quality standards. Each SWPPP shall incorporate all 
applicable appropriate BMPs such as thosethat are described in the 
Caltrans Storm Water Quality Handbook Maintenance Staff Guide, May 
2003, and its addenda. 

· (2) The requirements in this provision shall apply only to facilities that are not 
already covered under the State Board's Industrial Stormwater NPDES 
General Permit. 
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ii. Implementation Level 

(1) Implement BMPs to minimize pollutant discharges in stormwater and 
prohibit polluted non-stormwater discharges, such as wash waters and 
street sweeper, vactor, and other related equipment cleaning wash water. 
Pollution control actions shall include, but not be limited to, good 
housekeeping practices, material and waste storage control, and vehicle 
leak and spill control. 

(2) Routinely inspect corporation yards to ensure that no polluted non­
stormwater discharges are entering the storm drain system and, during 
storms, pollutant polluted stom1water discharges are prevented to the 
maximum extent practicable. At a minimum, an inspection shall occur 
before the start of the rainy season. 

(3) Unless treated to reduce pollutant content to levels that do not threaten 
water quality standards, p.P.lumb all vehicle and equipment wash areas to 
the sanitary sewer after coordination with the local sanitary sewer agency 
and equip with a pretreatment device (if necessary) in accordance with the 
requirements of the local sanitary sewer agency. 

(4) Use dry cleanup methods when cleaning debris and spills from corporation 
yards. If wet cleaning methods must be used (e.g., pressure washing), 
Permittees shall ensure that wash-water is collected and disposed in the 
sanitary sewer in accordance with the requirements of the local sanitary 
sewer agency. Any private companies hired by the Permittee to perform 
cleaning activities on Permittee-owned property shall follow the same 
requirements. 

(5) Outdoor storage areas containing waste pollutants shall be covered and/or 
bermed to prevent pollution of stormwater runoff or run-on to storm drain 
inlets. 

iii. Reporting - Permittees shall report on implementation of SWPPPs, the results 
of inspections, and any follow-up actions in the Annual Report. 
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C.3. New Development and Redevelopment 

The goal of Provision C.3. is for Permittees to use their planning authority to include 
appropriate source control, site design, and stormwater treatment measures to address 
both soluble and insoluble stormwater runoff pollutant discharges and prevent increases 
in runoff flows from new development and redevelopment projects. This goal is to be 
accomplished primarily through the implementation of low impact development (LID) 
techniques employing landscape based treatment measures. 

C.3.a. New Development and Redevelopment Performance Standard Implementation 

i. Task Description ..,... At a minimum each Permittee shall: 

Provision C.4. 

(1) Have adequate legal authority to implement all requirements of Provision 
C.3.; 

(2) Have adequate development review and permitting procedures to impose 
conditions of approval or other enforceable mechanisms to implement the 
requirements of Provision C.3. For projects discharging directly to 303(d) 
listed waterbodies, conditions of approval must require that post­
development project runoff not exceed pre-development project levels for 
such pollutants that are listed; 

(3) Evaluate potential water quality effects and identify appropriate mitigation 
measures when conducting environmental reviews, such as under CEQA; 

(4) Provide training adequate to implement the requirements of Provision CJ. 
for staff, including interdepartmental training; 

(5) Provide outreach adequate to implement the requirements of Provision 
C.3., including providing education materials to municipal staff, 
developers, contractors, construction site operators, and owner/builders, 
early in the planning process and as appropriate; 

(6) For all new development and redevelopment projects that are subject to 
the Permittees' planning, building, development, or other comparable 
review, but not regulated by Provision C.3., encourage the inclusion of 
adequate site design measures that may include minimizing land 
disturbance and impervious surfaces (especially parking lots); clustering 
of structures and pavement; directing roofrunoffto vegetated areas; use 
of micro-detention, including distributed landscape based detention; 
preservation of open space; protection and/or restoration of riparian areas 
and wetlands as project amenities; 

(7) For all new development and redevelopment projects that are subject to 
the Permittees' planning, building, development, or other comparable 
review, but not regulated by Provision C.3., encourage the inclusion of 
adequate source control measures to limit pollutant generation, discharge, 
and runoff. These source control measures should include: 

• Storm drain stenciling. 
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• Landscaping that minimizes irrigation and runoff, promotes surface 
infiltration where possible, and minimizes the use of pesticides and 
fertilizers. 

• Appropriate covers, drains, and storage precautions for outdoor 
material storage areas, loading docks, repair/maintenance bays, and 
fueling areas. 

• Covered trash, food waste and compactor enclosures. 

• Plumbing of the following discharges to the sanitary sewer, subject to 
the local sanitary sewer agency's authority and standards: 

• Discharges from indoor floor mat/equipment/hood filter wash 
racks or covered outdoor wash racks for restaurants. 

• Dumpster drips from covered trash and food compactor enclosures. 

• Discharges from outdoor covered wash areas for vehicles, 
equipment, and accessories. 

• Swimming pool water, if discharge to onsite vegetated areas is not 
a feasible option. 

• Fire sprinkler test water if discharge to onsite vegetated areas is not 
a feasible option. 

(8) Revise, as necessary, General Plans to integrate water quality and 
watershed protection with water supply, flood control, habitat protection, 
groundwater recharge, and other sustainable development principles and 
policies. 

ii. Implementation Level-The elements of this task should already be fully 
implemented because they are required in the Permittees' existing stormwater 
permits. 

Due Dates for Full Implementation -Immediate for C.3 .a.i.(l) (7) and July I, 
2010 for C.3.a.i.Un. For Vallejo Pennittees: As soon as possible but no later 
than July 1, 2010 for C.3.a.i.(l) (8) 

iii. Reporting- Provide a brief summary of the method(s) of implementation of 
Provisions C.3.a.i.(l)-(8) in the 2011 Annual Report. 

C.3.b. Regulated Projects 

i. Task Description- Permittees shall require all projects fitting the category 
descriptions listed in Provision C.3.b.ii. below (hereinafter called Regulated 
Projects) to implement Low Impact Development (LID) management techniques 
(per Provision C.3.c) and design and install stormwater treatment systems that 
will reduce the discharge of pollutants in storm water runoff from Regulated 
Projects to the maximum extent practicable. Permittees shall require Regulated 
Projects to install stormwater treatment systems (sized in accordance with 
Provision C.3 .d.) onsite or at a joint stormwater treatment facility, 1 unless the 
Provision C.3.e. alternate compliance option is evoked. For adjacent Regulated 

1 Joint storm water treatment facility- Stormwater treatment facility built to treat the combined runoff from two 
or more Regulated Projects located adjacent to each other, 
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Projects that will discharge runoff to a joint stormwater treatment facility, the 
treatment facility must be completed by the end of construction of the first 
Regulated Project that will be discharging runoff to the joint stormwater 
treatment facility. Regulated Projects, as they are defined in this Provision, do 
not include detached single-family home projects that are not part of a larger 
plan of development. 

ii. Regulated Projects are defined in the following categories: 

(1) Special Land Use Categories 

Provision C. 4. 

(a) New Development or redevelopment projects that fall into one of 
the categories listed below and that create and/or replace 10,000 
square feet or more of impervious surface (collectively over the entire 
project site). This category includes development projects ofthe 
following four types on public or private land, which fall under the 
planning and building authority of the Permittees: 

(i) Auto service facilities, described by the following Standard 
Industrial Classification (SIC) Codes: 5013, 5014, 5541, 7532-
7534, and 7536-7539; 

(ii) Retail gasoline outlets; 

(iii) Restaurants (SIC Code 5812); or 

(iv) Uncovered parking lots that are stand-alone or part of any other 
development project. This category includes the top uncovered 
portion of parking structures unless drainage from the uncovered 
portion is connected to the sanitary sewer along with the covered 
portions of the parking structure. 

(b) For redevelopment projects in the categories specified in 
C.3.b.ii.(1)(a)(i)-(iv), specific exclusions to this category are: 

(i) Interior remodels; 

(ii) Routine maintenance or repair such as: 

• roof or exterior wall surface replacement, 

• pavement resurfacing within the existing footprint. 

(c) Where a redevelopment project in the categories specified in 
C.3.b.ii.(1)(a)(i)-(iv) results in an alteration of more than 50 percent 
of the impervious surface of a previously existing development that 
was not subject to Provision C.3, the entire project, consisting of all 
existing, new, and/or replaced impervious surfaces, must be included 
in the treatment system design (i.e., stormwater treatment systems 
must be designed and sized to treat storm water runoff from the entire 
redevelopment project). 

(d) Where a redevelopment project in the categories specified in 
C.3.b.ii.(l)(a)(i)-(iv) results in an alteration ofless than 50 percent of 
the impervious surface of a previously existing development that was 
not subject to Provision C.3, only the new and/or replaced impervious 
surface of the project must be included in the treatment system design 
(i.e., stormwater treatment systems must be designed and sized to 
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treat stormwater runoff from the new and/or replaced impervious 
surface of the project). 

Effective Date - Immediate except July 1, 2010, for Vallejo Permittees. 

Beginning July 1, 2011, all references to 10,000 square feet in Provision 
C.3.b.i.(l) change to 5,000 square feet. For development projects in this 
category that have received final, major, staff level discretionary revie'vl 
and approval;!. for adherence to applicable local, state, and federal codes 
and regulations, before July 1, 2011, the lower 5000 square feet 
impervious surface threshold (for classification as a Regulated Project) 
shall not apply. Final, major, staff level discretionary review and 
approvals are decisions by a public agency's or governmental body's staff 
that require the exercise ofjudgment or deliberation to approve or 
disapprove a particular development project, as distinguished from a 
determination that a development project has a complete application.The 
lower impervious surface threshold shall not apply to any development 
project for which a privately sponsored development application has been 
deemed complete (pursuant to Government Code Sec. 65943) by a 
Permittee prior to July l, 2011. For public projects for which funding has 
been committed and construction is scheduled to begin by July 1, 2012, 
the lower 5000 square feet of impervious surface threshold (for 
classification as a Regulated Project) shall not apply. 

(2) Other Development Projects 
New development projects that create 10,000 square feet or more of 
impervious surface (collectively over the entire project site) including 
commercial, industrial, residential housing subdivisions (i.e., detached 
single-family home subdivisions, multi-family attached subdivisions 
(town homes), condominiums, and apartments), mixed-use, and public 
projects. This category includes development projects on public or private 
land, which fall under the planning and building authority of the 
Permittees. 
Effective Date- Immediate except July 1, 2010, for Vallejo Permittees. 

(3) Other Redevelopment Projects 
Redevelopment projects that create and/or replace 10,000 square feet or 
more of impervious surface (collectively over the entire project site) 
including commercial, industrial, residential housing subdivisions (i.e., 
detached single-family home subdivisions, multi-family attached 
subdivisions (town homes), condominiums, and apartments), mixed-use, 
and public projects. Redevelopment is any land-disturbing activity that 
results in the creation, addition, or replacement of exterior impervious 
surface area on a site on which some past development has occurred. This 
category includes redevelopment projects on public or private land, which 
fall under the planning and building authority of the Permittees. 

2 Fiaal, majBF, staff le>,'ellliseFeti9RaFy Fe>,r.iew aHd appreYal iHelHde teel=!Hieal aHE!/er eHgiHeeriHg review aHd 
appreval aHd l'fla)' be referred to HHder differeHt HarHes depeHdiHg OH tbe Permittee aHd type efprejeet, iHelHdiHg 
tbe follewiHg: desigH, de"<'elopmeHt permit, diseretieHaf)' permit, pareel map, tentative map, aHd traet map 
revie¥/ aHd appro'ial. 
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Specific exclusions to this category are: 
• Interior remodels. 

• Routine maintenance or repair such as: 

• roof or exterior wall surface replacement. 

• pavement resurfacing within the existing footprint. 

(a) Where a redevelopment project results in an alteration of more than 
50 percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3, the entire project, 
consisting of all existing, new, and/or replaced impervious surfaces, 
must be included in the treatment system design (i.e., stormwater 
treatment systems must be designed and sized to treat stormwater 
runoff from the entire redevelopment project). 

(b) Where a redevelopment results in an alteration of less than 50 
percent ofthe impervious surface of a previously existing 
development that was not subject to Provision C.3, only the new 
and/or replaced impervious surface of the project must be included in 
the treatment system design (i.e., stormwater treatment systems must 
be designed and sized to treat storm water runoff from the new and/or 
replaced impervious surface ofthe project). 

Effective Date- Immediate except July 1, 2010, for Vallejo Permittees. 

(4) New Road Projects 
Any of the following that create 10,000 square feet or more of newly 
constructed contiguous impervious surface and that fall under the building 
and planning authority of the Permittees: 
(a) Construction of new streets or roads, including sidewalks and bicycle 

lanes built as part of the new streets or roads; 

(b) Widening of existing streets or roads with additional traffic lanes or 
sidewalks; and 

(c) Construction of impervious trails that are greater than 1 0 feet wide or 
are creek-side (within 50 feet of the top of bank). 

Specific exclusions to this category are: 
•Sidewalks added to existing streets or roads and built to direct 

stormwater runoff to adjacent vegetated areas. 

• Bike lanes 

!_Impervious trails built to direct storm water runoff to adjacent 
vegetated areas, or other non-erodible permeable areas, preferably 
away from creeks or towards the outboard side of levees. 

• Sidewalks or trails constructed with permeable surfaces. 3 

• Caltrans road projects. 

Effective Date- Immediate except July 1, 2010, for Vallejo Permittees. 
For new road projects for which funding has been committed and 

3 Permeable surfaces include pervious concrete, porous asphalt, unit pavers, and granular materials. 
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construction is scheduled to begin by July 1, 2012, the 10,000 square foot 
of impervious surface threshold shall not apply. 

iii. Green Streets Pilot Projects 

Permittees shall cumulatively endeavor to secure funding forcomplcte 10 pilot 
green streets projects that incorporate LID techniques for site design and 
treatment in accordance with Provision C.3 .c. and that provide stormv;ater 
treatment sized in accordance ';vith Provision C.3.d. Upon receipt of such 
funding, Permittees shall construct the .J4.pilot green streets projects in such a 
manner that they: 

(1) Are representative of the various types of streets: arterial, collector, and 
local; or parking lots; and 

(2) Contain the following key elements as appropriate: 
(a) Stormwater storage for landscaping reuse or stormwater treatment 

and/or infiltration for groundwater replenishment through the use of 
natural feature systems; 

(b) Creation of attractive streets capes that enhance neighborhood 
livability by enhancing the pedestrian environment and introducing 
park-like elements into neighborhoods; 

(c) Service as an urban greenway segment that connects neighborhoods, 
parks, recreation facilities, schools, mainstreets, and wildlife habitats; 

(d) Parking management that includes maximum parking space 
requirements as opposed to minimum parking space requirements, 
parking requirement credits for subsidized transit or shuttle service, 
parking structures, shared parking, car sharing, or on-street diagonal 
parking; and 

(e) Meets broader community goals by providing pedestrian and, where 
appropriate, bicycle access. 

If a regionwide collaborative approach is not pursued, Permittees shall seek 
funding to conduct one pilot projectper Countvwide program. Upon receipt of 
such funding,Permittees shall conduct appropriate monitoring of these projects 
to document the water quality benefits achieved. Permittees may utilize 
Redevelopment Projects for purposes of the green street pilot projects. 

Due Date- All pilot green streets projects shall be completed by July 1, W-H2014. 

iv. Implementation Level- All elements of Provision C.3.b.i.-iii. shall be fully 
implemented by the effective dates set forth in this Permit, and a database or 
equivalent tabular format shall be developed and maintained that contains all the 
information listed under Reporting (Provision C.3.b.v.). Where appropriate 
documentation exists, Permittees may count for purposes of implementation 
green street projects constructed within their jurisdictions since Febuary 1, 2003. 

Provision C.4. 

Due Dates for Full Implementation - See specific Effective Dates listed under 
Provisions C.3.b.ii.& iii . .,The database or equivalent tabular format required by 
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Provision C.3.b.iv. shall be developed by July 1, 2010. (For Vallejo Permittees: 
July 1, 2011) 

v. Reporting 

Provision C.4. 

(1) Annual Reporting- C.3.b.ii. Regulated Projects 

For each Regulated Project approved during the fiscal year reporting 
period, the following information shall be reported electronically in the 
fiscal year Annual Report, in tabular form (as set forth in the attached 
Provision C.3.b. Sample Reporting Table): 

(a) Project Name, Number, Location (cross streets), and Street Address; 

(b) Name ofDeveloper, Phase No. (ifproject is being constructed in 
phases, each phase should have a separate entry), Project Type (e.g., 
commercial, industrial, multiunit residential, mixed-use, public), and 
description; 

(c) Project watershed; 

(d) Total project site area and total area ofland disturbed; 

(e) Total new impervious surface area and/or total replaced impervious 
surface area; 

(f) If redevelopment project, total pre-project impervious surface area 
and total post-project impervious surface area; 

(g) Status OfProject (e.g., application date, application deemed complete 
date, project approval date); 

(h) Source control measures; 

(i) Site design measures; 

(j) All post-construction stormwater treatment systems installed onsite 
and/or at a joint stormwater treatment facility; if alternate compliance 
refer to field (m); 

(k) Operation & maintenance responsibility mechanism for the life of the 
project. 

(1) Hydraulic Sizing Criteria used; 

(m) Alternative compliance measures for Regulated Project (if applicable) 

(i) If alternative compliance will be provided by Equivalent Offsite 
Treatment (see Provision C.3.e.i.(2)(a)), include information 
required in Provision C.3.b.v.(a)- (i), (k), and (1) for the offsite 
project; and 

(ii) If alternative compliance will be provided at a Regional Project 
(see Provision C.3.e.i.(2)(b)), provide information required in 
Provision C.3.b.v.(a), (c)- (i), (k), and (1) for the Regional 
Project. Additionally, provide a summary of the Regional 
Project's goals, duration, estimated completion date, total 
estimated cost of the Regional Project, and estimated monetary 
contribution (see Equivalent Funds in Provision C.3.e.i.(2)) from 
the Regulated Project to the Regional Project. 
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(n) Hydromodification (HM) Controls (see Provision C.3.g.)- If not 
required, state why not. If required, state control method used; and 

(2) Pilot Green Streets Project Reporting- Provision C.3.b.iii. 
On an annual basis, the Permittees shall report on the status of the pilot 
green streets projects. For each completed project, Permittees shall report 
the capital costs, operation and maintenance costs, and legal and 
procedural arrangements in place to address operation and maintenance 
and its assoc1ated costs. 

C.3.c. Low Impact Development (LID) 

Task Description 

i. Permittees shall, at a minimum, implement the following LID requirements: 

Provision C. 4. 

(1) Source Control Requirements 
Require all Regulated Projects to implement source control measures that 
at a minimum, shall include the following: 
(a) Minimization of stormwater pollutants of concern in urban runoff 
, through measures that may include plumbing of the following 

discharges to the sanitary sewer, subject to the local sanitary sewer 
agency's authority and standards: 

• Discharges from indoor floor mat/equipment/hood filter wash 
racks or covered outdoor wash racks for restaurants; 

• Dumpster drips from covered trash, food waste and compactor 
enclosures; 

• Discharges from covered outdoor wash areas for vehicles, 
equipment, and accessories; 

• Swimming pool water if discharge to onsite vegetated areas is 
not a feasible option; and 

• Fire sprinkler test water if discharge to onsite vegetated areas is 
not a feasible option; 

(b) Properly designed covers, drains, and storage precautions for outdoor 
material storage areas, loading docks, repair/maintenance bays, and 
fueling areas; 

(c) Properly designed trash storage areas; 

(d) Landscaping that minimizes irrigation and runoff, promotes surface 
infiltration, and minimizes the use of pesticides and fertilizers; 

(e) Efficient irrigation systems; and 

(f) Storm drain system stenciling or signage. 

(2) Site Design and Stormwater Treatment Requirements 
Require each Regulated Project to implement the following design 
elements: 
(a) Conserve natural areas, to the extent feasible, including existing trees, 

other vegetation, and soils; 
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(b) Minimize impervious surface; 

(c) Minimize disturbances to natural drainages; 

(d) Implement one or more of the following site design measures: 

• Direct roof runoff into cisterns or rain barrels for reuse. 

• Direct roof runoff into vegetated areas. 

• Direct runoff from sidewalks, walkways, and/or patios into 
vegetated areas. 

• Direct runoff from driveways and/or uncovered parking lots into 
vegetated areas. 

• Construct sidewalks, walkways, and/or patios with permeable 
surfaces.3 

• Construct driveways, bike lanes, and/or uncovered parking lots 
with permeable surfaces. 3 

(e) After completion of the site design measures specified in Provision 
C.3.c.i.(2)(d), treat as much ofthe remaining stormwater runoff as 
practicable (this includes any runoff leaving the site design measures 
and runoff from any remaining impervious areas not addressed by site 
design measures) with systems that store for landscaping reuse and/or 
that infiltrate for purposes of augmenting groundwater supplies; 

(f) Treat as much ofthe remaining runoff(after completion of Provisions 
C.3.c.i.(2)(d) and( e)) as practicable with natural feature systems (e.g., 
bioretention, vegetated swales, tree wells, planter boxes, and green 
roofs); 

(g) Treat as much of the remaining runoff (after completion of Provisions 
C.3.c.i.(2)(d)-(f)) as practicable with conventional systems (e.g., 
extended detention basins); 

(h) For the remaining runoff(after completion ofProvisions 
C.3.c.i.(2)(d)-(g)), install vault-based treatment systems that are 
designed to reliably remove particle-bound and soluble pollutants; 

(i) Properly design and construct vegetated areas to effectively receive 
and infiltrate or treat storm water runoff from impervious areas; taking 
into consideration the vegetated/pervious areas' soil conditions, slope 
stability, and potential impacts on adjacent structures; 

(3) Ensure that all stormwater treatment systems installed for Regulated 
Projects shall be constructed to meet the requirements of Provision C.3.d. 

( 4) Notify Report to the Water Board Executive Officer prior to granting final 
discretionary approval to in Annual Reports any Regulated Project that 
proposes to install vault-based treatment systems to provide primary 
treatment for +G-more than 20% of the total Provision C.3.d specified 
runoff~ from the site. These notifications shall include justification for the 
use offvault-based systems. 

4 Total Provision C.3.d. specified runoff- the total amount of Provision C.3.d specified runoff from the 
Regulated Project if Provisions C.3.c.i.(2)(d)-(h) were not implemented. 
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(5)Notify the Water Board Executive Officer prior to granting final 
discretionary approval to any Regulated Project that proposes to install 
vault based treatment systems to provide primary treatment for more than 
20% and up to 50% of the total Provision CJ.d specified nmofffrom the 
site. These notifications shall include justification for the use of vault 
based systems and at a minimum, the justification shall include 
documentation of: 

(a)Site constraints that prevent all Provision C.3.d. specified runoff from 
being treated with landscape based treatment measures onsite; and 

(b) The infeasibility of providing Equivalent Offsite Treatment+ -fa& 
allowed under Provision C.3.e.) for the stormwater runoff proposed to 
be treated by the vault based systems. 

(6)0btain approval from the Water Board Executive Officer prior to granting 
final discretionary approval to any Regulated Project that proposes to 
install vault based treatment systems to provide primary treatment for 
more than 50% of the total Provision C.3 .d. specified runoff from the 
site. To obtain approval, the Permittee or Regulated Project shall submit 
documentation of: 
(a) Site constraints that prevent all Provision C.3 .d. specified runoff from 

being treated with landscape based treatment measures onsite; and 

fhl{a) The infeasibility ofproviding Equivalent Offsite Treatment+ -fa& 
allowed under Provision C.3.e.) for the stormv,rater runoff proposed to 
be treated by the vault based systems. 

ii. Implementation Level- All elements of the tasks described in Provision 
C.3.c.i. shall be fully implemented. 

Due Date for Full Implementation - July 1, 2010 

For development projects that have received final, major, staff level 
discretionary review and approval;!. fur adherence to applicable local, state, and 
federal codes and regulation before July 1, 2010, the requirements of Provision 
C.3.c.i. shall not apply. Final, major, staff level discretionary revie'.v and 
approval are decisions by a public agency's or governmental body's staff that 
require the eJcercise ofjudgment or deliberation to approve or disapprove a 
particular development project, as distinguished from a determination that a 
development project has a complete application.Provision C.3.c.i. shall not 
apply to any development project for which a privately sponsored development 
application has been deemed complete (pursuant to Government Code Sec. 
65943) by a Permittee prior to July 1, 2011. For public projects for which 
funding has been committed and construction is scheduled to begin by July 1, 
2011, the requirements ofProvision C.3.c.i. shall not apply. 

iii. Reporting- Report the method(s) of implementation of Provisions C.3.c.i. 
above in the 2011 Annual Report. For specific tasks listed above that are 
reported using the reporting tables required for Provision C.3.b.v., a reference to 
those tables will suffice. 

C.3.d. Numeric Sizing Criteria for Stormwater Treatment Systems 
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i. Task Description - Permittees shall require that stormwater treatment systems 
constructed for Regulated Projects meet at least one of the following hydraulic 
sizing design criteria: 

(1) Volume Hydraulic Design Basis- Treatment systems whose primary 
mode of action depends on volume capacity shall be designed to treat 
stormwater runoff equal to: 
(a) The maximized stormwater capture volume for the area, on the basis 

ofhistorical rainfall records, determined using the formula and 
volume capture coefficients set forth in Urban Runoff Quality 
Management, WEF Manual of Practice No. 23/ASCE Manual of 
Practice No. 87, (1998), pages 175-178 (e.g., approximately the 85th 
percentile 24-hour storm runoff event); or 

(b) The volume of annual runoff required to achieve 80 percent or more 
capture, determined in accordance with the methodology set forth in 
Section 5 of the California Stormwater Quality Association's 
Stormwater Best Management Practice Handbook, New Development 
and Redevelopment (2003), using local rainfall data. 

(2) Flow Hydraulic Design Basis - Treatment systems whose primary mode 
of action depends on flow capacity shall be sized to treat: 
(a) 10 percent of the 50-year peak flowrate; 

(b) The flow of runoff produced by a rain event equal to at least two 
times the 85th percentile hourly rainfall intensity for the applicable 
area, based on historical records of hourly rainfall depths; or 

(c) The flow of runoff resulting from a rain event equal to at least 0.2 
inches per hour intensity. 

(3) Combination Flow and Volume Design Basis- Treatment systems that 
use a combination of flow and volume capacity shall be sized to treat at 
least 80 percent of the total runoff over the life of the project, using local 
rainfall data. 

ii. Implementation Level- Permittees shall immediately require the controls in 
this task. 

Due Date for Full Implementation- Immediate except July 1, 2010, for 
Vallejo Permittees. 

iii. Reporting - Permittees shall use the reporting tables required in Provision 
C.3.b.v. 

iv. Limitations on Use oflnflltration Devices in Stormwater Treatment 
Systems 

Provision C.4. 

(1) For Regulated Projects, each Permittee shall review planned land use and 
proposed treatment design to verify that installed stormwater treatment 
systems with no under-drain, and that function primarily as infiltration 
devices, should not cause or contribute to the degradation of groundwater 
quality at project sites. An infiltration device is any structure that is 
deeper than wide and designed to infiltrate stormwater into the subsurface 
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Provision C.4. 

and, as designed, bypass the natural groundwater protection afforded by 
surface soil. Infiltration devices include dry wells, injection wells, and 
infiltration trenches (includes french drains). 

(2) For any Regulated Project that includes plans to install stormwater 
treatment systems which function primarily as infiltration devices, the 
Permittee shall require that: 

(a) Appropriate pollution prevention and source control measures are 
implemented to protect groundwater at the project site, including the 
inclusion of a minimum of two feet of suitable soil to achieve a 
maximum 5 inches/hour infiltration rate for the infiltration system; 

(b) Adequate maintenance is provided to maximize pollutant removal 
capabilities; 

(c) The vertical distance from the base of any infiltration device to the 
seasonal high groundwater mark is at least 10 feet. (Note that some 
locations within the Permittees' jurisdictions are characterized by 
highly porous soils and/or high groundwater tables. In these areas, a 
greater vertical distance from the base of the infiltration device to the 
seasonal high groundwater mark may be appropriate and treatment 
system approvals should be subject to a higher level of analysis that 
considers the potential for pollutants (such as from onsite chemical 
use), the level of pretreatment to be achieved, and other similar 
factors in the overall analysis of groundwater safety); 

(d) Unless storm water is first treated by a method other than infiltration, 
infiltration devices are not approved as treatment measures for runoff 
from areas of industrial or light industrial activity; areas subject to 
high vehicular traffic (i.e., 25,000 or greater average daily traffic on a 
main roadway or 15,000 or more average daily traffic on any 
intersecting roadway); automotive repair shops; car washes; fleet 
storage areas (e.g., bus, truck); nurseries; and other land uses that pose 
a high threat to water quality; 

(e) Infiltration devices are not placed in the vicinity of known 
contamination sites unless it has been demonstrated that increased 
infiltration will not increase leaching of contaminants from soil, alter 
groundwater flow conditions affecting contaminant migration in 
groundwater, or adversely affect remedial activities; and 

(f) Infiltration devices are located a minimum of 100 feet horizontally 
away from any known water supply wells, septic systems, and 
underground storage tanks with hazardous materials. (Note that some 
locations within the Permittees' jurisdictions are characterized by 
highly porous soils and/or high groundwater tables. In these areas, a 
greater horizontal distance from the infiltration device to known water 
supply wells, septic systems, or underground storage tanks with 
hazardous materials may be appropriate and treatment system 
approvals should be subject to a higher level of analysis that considers 
the potential for pollutants (such as from onsite chemical use), the 
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level of pretreatment to be achieved, and other similar factors in the 
overall analysis of groundwater safety). 

C.3.e. Alternative Compliance with Provisions C.3.b. 

i. Task Description- Each Permittee may allow any Regulated Project that is either: 

An infill site development proj est (hereinafter ealled a Regulated Infill 
Projeet) or 
A redevelopment project (hereinafter called a Regulated Redevelopment 
Project), 

to provide alternative compliance with Provisions C.3.b.and C.3.d., which 
require that Regulated Projects install hydraulically sized stormwater treatment 
system( s) on site or at a joint stormwater treatment facility as further specified 
below. 

For purposes of this section, the following definitions shall apply: An infill site 
development project (hereinafter called a Regulated Infill Project) I\n infill site 
is a site in an urbanized area where the immediately adjacent parcels are 
developed with one or more qualified urban uses5 or at least 75% of the 
perimeter of the site adjoins parcels that are developed with qualified urban uses 
and the remaining 25% of the site adjoins parcels that have previously been 
developed for qualified urban uses and no parcel within the site has been created 
within the past 10 years. A redevelopment project (hereinafter called a 
Regulated Redevelopment Project) shall be as previously defined in section 
c.3.b. The two different types of Regulated Infill or Redevelopment Projects 
and the corresponding alternative compliance methods available to them are 
described below (also see flmvehart in Attachment A): 

(1) Exemption from Installing Hydraulically Sized Stormwater Treatment 
Systems: The-Regulated Infill or Regulated Redevelopment Projects that 
may provide alternative compliance with Provision C.3.d. by Maximizing 
Site Design Treatment Controls6 to provide as much onsite stormwater 
treatment as possible are listed below: 
(a) Projects that meet USEPA's Brownfield Sites definition found in 

Public Law 107-118 (H.R. 2869) - "Small Business Liability Relief 
and Brownfields Revitalization Act" signed into law January 11, 

5 Qualified urban uses - commercial, public institutional, transit or transportation passenger facility use, retail 
use, residential development with at least a density of 18 development units per acre, or any combination thereof. 

6 Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following 
specific site design and/or treatment measures: 
• Direct roof runoff into cisterns or rain barrels for reuse . 
• Direct roof runoff to vegetated areas. 
• Direct runoff from sidewalks, walkways, and/or patios into vegetated areas. 
• Direct runoff from driveways and/or uncovered parking lots into vegetated areas. 
• Construct sidewalks, walkways, and/or patios with permeable surfaces. 
• Construct bicycle lanes, driveways, and/or uncovered parking lots with permeable surfaces . 
• Install landscaped-based stormwater treatment measures (non-hydraulically-sized) such as swales, tree wells 

or bioretention gardens. 
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2002, and that receive subsidy or similar benefits under a program 
designed to redevelop such sites; 

(b) Low-income housing as defined under Government Code section 
65589.5(h)(3), but limited to the actual low-income portion or low­
income impervious area percentage of the project; 

(c) Senior citizen housing development, as defined under California Civil 
Code section 51.11 (b)( 4); or 

(d) Transit-Oriented Development projects. A Transit-Oriented 
Development is any development project that will be located within Yz 
mile of a transit station and will meet one of the criteria listed below. 
A transit station is defined as a rail or light-rail station, ferry terminal, 
bus hub, or bus transfer station. A bus hub or bus transfer station is 
required to have an intersection of three or more bus routes that are in 
service 16 hours a day, with a minimum route frequency of 15 
minutes during the peak hours of 7 am to 10 am (inclusive) and 3 pm 
to 7 pm (inclusive). 

(i) A housing or mixed-use development project with a minimum 
density of 30 residential units per acre and that provides: 

• No more than one parking space per residential unit, and 

• Visitor parking that does not exceed 10% of the total number of 
residential parking spaces; or 

(ii) A commercial development project with a minimum floor area 
ratio (FAR) of three and that provides: 

• For restaurants, no more than 3 parking spaces per 1 000 square 
feet. 

• For offices, no more than 1.25 parking spaces per 1000 square 
feet. 

• For retail, no more than 2.0 parking spaces for 1000 square feet. 

Sharing of parking between uses within these maximums is allowed. 
Carshare, bicycle, and blue zone parking spaces are not subject to 
these maximums. 

(2) All other Regulated Infill or Rsdsvslopment Projects may provide 
alternative compliance by satisfying one or more of the following 
requirements after minimizing the new and/or replaced impervious 
surface onsite: 

(a) Installing, operating and maintaining Equivalent Offsite Treatrnene at 
an offsite project in the same watershed; 

(b) Contributing Equivalent Funds8 to a Regional Project9 

7 Equivalent Offsite Treatment-Hydraulically-sized treatment (in accordance with Provision C.3.d.), using 
landscape-based treatment measures, and associated operation and maintenance of: 

1. An equal area of new and/or replaced impervious surface of similar land uses as that created by the 
Regulated Project; 

2. An equivalent amount of pollutant loading as that created by the Regulated Project; or 
3. An equivalent quantity of runoff from similar land uses as that created by the Regulated Project. 
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For the alternatives described in Provision C.3.e.i.(2)(a)-(b) above, offsite 
projects must be constructed by the end of construction of the Regulated 
Infill or Redevelopment Project. If more time is needed to construct the 
offsite project, for each additional year, up to three years, after the 
construction of the Regulated Infill or Redevelopment Project, the offsite 
project must provide an additional 10% of the calculated Equiv,alent 
Offsite Treatment+justification shall be provided to and approval obtained 
from the Executive Officer. Regional Projects must be completed within 3 
years after the end of construction of the Regulated Infill or 
Redevelopment Project. However, the time line for completion of the 
Regional Project may be extended, up to 5 years after the completion of 
the Regulated Infill or Redevelopment Project, with prior Executive 
Officer approval. Executive Officer approval will be granted contingent 
upon a demonstration of good faith efforts to implement the Regional 
Project, such as having funds encumbered and applying for the appropriate 
regulatory permits. 

ii. Effective Date- July 1, 2010 except July 1, 2011, for Vallejo Permittees. 

iii. Implementation Level 

(1) For Permittees with Alternative Compliance Policies previously approved 
by the Executive Officer, these Programs/Policies shall be either 
rescinded or modified to be consistent with Provision C.3.e. of this Permit 
by July 1, 2010. 

(2) For Permittees without Alternative Compliance Policies previously 
approved by the Executive Officer, Provision C.3.e is optional. However, 
any Alternative Compliance Policy implemented by the Permittees shall 
be consistent with Provision C.3.e. 

(3) For all offsite projects and Regional Projects installed in accordance with 
Provision C.3.e.i.(2)(a) and (b), the Permittees shall meet the Operation & 
Maintenance (O&M) requirements ofProvision C.3.h. 

iv. Reporting- Any Permittee implementing Provision C.3.e. shall submit the 
ordinance/legal authority and procedural changes made, if any, to implement 
Provision C.3.e. with the first Annual Report after implementation. Annual 
reporting thereafter shall be done in conjunction with reporting requirements 
under Provision C.3.b.v. 

C.3.f. Alternative Certification of Stormwater Treatment Systems 

8 Equivalent Funds-Monetary amount necessary to provide both: 
L Hydraulically-sized treatment (in accordance with Provision C.3,d.) of: 

a. An equal area of new and/or replaced impervious surface of similar land uses as that created by the 
Regulated Project; 

b. An equivalent amount of pollutant loading as that created by the Regulated Project; or 
c. An equivalent quantity of runoff from similar land uses as that created by the Regulated Project; and, 

2, A proportional share of the operation and maintenance costs of the Regional Project. 
9 Regional Project-A regional or municipal stormwater treatment facility that discharges into the same 

watershed that the Regulated Project does. 
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i. Task Description- In lieu of reviewing a Regulated Project's adherence to 
Provision C.3.d., a Permittee may elect to have a third party conduct detailed 
review and certify the Regulated Project's adherence to Provision C.3.d. The 
third party reviewer must be a Civil Engineer or a Licensed Architect or 
Landscape Architect registered in the State of California, or staff of another 
Permittee subject to the requirements of this Permit. 

ii. Implementation Level- Any Permittee accepting third-party reviews must 
make a reasonable effort to ensure that the third party has no conflict of interest 
with regard to the Regulated Project in question. That is, any consultant or 
contractor (or his/her employees) hired to design and/or construct a stormwater 
treatment system for a Regulated Project shall not also be the certifying third 
party. The Permittee must verify that the third party certifying any Regulated 
Project has current training on stormwater tl"eatment system design (within3 
years ofthe certification signature date) for water quality and understands the 
groundwater protection principles applicable to Regulated Project sites. 

Training conducted by an organization with stormwater treatment system design 
expertise (such as a college or university, the American Society of Civil 
Engineers, American Society of Landscape Architects, American Public Works 
Association, California Water Environment Association (CWEA), BASMAA, 
National Association of Flood & Stormwater Management Agencies, California 
Stormwater Quality Association (CASQA), or the equivalent, may be 
considered qualifying training. 

iii. Reporting- Projects reviewed by third parties shall be noted in reporting tables 
for Provision C.3.b. 

C.3.g. Hydromodification Management 

i. Hydromodification Management (HM) Projects are Regulated Projects that 
create and/or replace one acre or more of impervious surface and are not 
specifically excluded within the requirements of Attachments B-F. A project 
that does not increase impervious surface area over the pre-project condition is 
not an HM Project. All HM Projects shall meet the Hydromodification 
Management Standard of Provision C.3 .g.ii. 

ii. HM Standard 

Provision C.4. 

Stormwater discharges from HM Projects shall not cause an increase in the 
erosion potential of the receiving stream over the pre-project (existing) 
condition. Increases in runoff flow and volume shall be managed so that post­
project runoff shall not exceed estimated pre-project rates and durations, where 
such increased flow and/or volume is likely to cause increased potential for 
erosion of creek beds and banks, silt pollutant generation, or other adverse 
impacts on beneficial uses due to increased erosive force. The demonstration 
that post-project stormwater runoff does not exceed estimated pre-project runoff 
rates and durations shall include the following: 

(1) Range of Flows to Control: For Alameda, Contra Costa, San Mateo, and 
Santa Clara Permittees, HM controls shall be designed such that post­
project stormwater discharge rates and durations match pre-project 

Page 30 Date: F'ebrttfll)' 11, 2009 

005333



Municipal Regional Stormwater Permit 
Revised Tentative Order 

NPDES No. CAS612008 
Provision C.4. 

discharge rates and durations from 10% ofthe pre-project 2-year peak 
flow 10 up to the pre-project 10-year peak flow. For Fairfield-Suisun 
Permittees, HM controls shall be designed such that post-project 
stormwater discharge rates and durations shall match from 20 percent of 
the 2-year peak flow up to the pre-project 10-year peak flow. Contra 
Costa Permittees, when using the two pre-sized and pre-designed 
Integrated Management Practices (IMPs), the "Flow Through Planter" 
and the "Swale" per Attachment C of this Order, are not required to meet 
the low-flow criterion of 10% of the 2-year peak flow. These two IMPs 
are designed to control to the specified low flows. After the Contra Costa 
Permittees conduct the required monitoring, the design of these IMPs will 
be reviewed. 

(2) Goodness of Fit Criteria: The post-project flow duration curve shall not 
deviate above the pre-project flow duration curve by more than 10 percent 
over more than 10 percent of the length of the curve corresponding to the 
range of flows to control. 

(3) Precipitation Data: Precipitation data used in the modeling ofHM 
controls shall, at a minimum, be 30 years of hourly rainfall data 
representative of the area being modeled. Where a longer rainfall record is 
available, the longer record shall be used. 

(4) Calculating Post-Project Runoff: Retention and detention basins shall be 
considered impervious surfaces for purposes of calculating post-project 
runoff Pre aRd post project runoff shall be calculated aRd compared for 
the entire site, without separating or excluding areas that may be 
considered self retaining. 

(5) Existing HM Control Requirements: The Water Board has adopted HM 
control requirements for all Permittees (except for the Vallejo Permittees), 
and these adopted requirements are attached to this Order as listed below. 
Permittees shall comply with all requirements in their own Permittee 
specific Attachment, unless otherwise specified by this Order. _In all 
cases, the applicable HM Standard shall be achieved. 

• Attachment B for Alameda Permittees 

• Attachment C for Contra Costa Permittees 

• Attachment D for Fairfield-Suisun Permittees 

• Attachment E for San Mateo Permittees 

10 Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis based on 
USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year recurrence interval. In this 
analysis, the appropriate record of hourly rainfall data (e.g., 35-50 years of data) is run through a continuous 
simulation hydrologic model, the annual peak flows are identified, rank ordered, and the 2-year peak flow is 
estimated. Such models include USEPA's Hydrologic Simulation Program-Fortran (HSPF), U.S. Army Corps 
of Engineers' Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA's Storm 
Water Management Model (SWMM). 
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II 

• Attachment F for Santa Clara Permitteesll 

iii. Types of HM Controls 

Projects shall meet the HM Standard using any of the following HM controls or 
a combination thereof 

(1) Onsite HM controls are flow duration control structures and hydrologic 
source controls that collectively result in the HM Standard being met at 
the point(s) where stormwater runoff discharges from the project site. 

(2) Regional HM controls are flow duration control structures that collect 
stormwater runoff discharge from multiple projects (each of which shall 
incorporate hydrologic source control measures as well) and are designed 
such that the HM Standard is met for all the projects at the point where 
the regional HM control discharges. 

(3) In-stream measures shall be an option only where the stream, which 
receives runoff from the project, is already impacted by erosive flows and 
shows evidence of excessive sediment, erosion, deposition, or is a 
hardened channel. 
In-stream measures involve modifying the receiving stream channel slope 
and geometry so that the stream can convey the new flow regime without 
increasing the potential for erosion and aggradation. In-stream measures 
are intended to improve long-term channel stability and prevent erosion by 
reducing the erosive forces imposed on the channel boundary. 
In-stream measures, or a combination of in-stream and onsite controls, 
shall be designed to achieve the HM Standard from the point where the 
project(s) discharge(s) to the stream to the mouth of the stream or to 
achieve an equivalent degree of flow control mitigation (based on amount 
of impervious surface mitigated) as part of an in-stream project located in 
the same watershed. Designing in-stream controls requires a hydrologic 
and geomorphic evaluation (including a longitudinal profile) of the stream 
system downstream and upstream of the project. As with all in-stream 
activities, other regulatory permits must be obtained by the project 
proponent. 12 

iv. Reporting 

For each HM Project approved during the reporting period, the following 
information shall be reported electronically in tabular form. This information 
shall be added to the required reporting information specified in Provision 
C.3.b.v. 

Since changes are being approved with respect to the HM program previously put into effect by the Santa Clara 
Permittees, as more fully described in subsection 4.b of Attachment F, the Santa Clara Permittees shall have until 
July 20 I 0 to implement those newly approved aspects of their HM programs. 

12 In-stream control projects require a Stream Alteration Agreement from the California Department of Fish & 
Game, a CW A section 404 permit from the U.S. Army Corps of Engineers, and a section 401 certification from 
the Water Board. Early discussions with these agencies on the acceptability of an in-stream modification are 
necessary to avoid project delays or redesign. 
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(1) Device(s) or method(s) used to meet the HM Standard, such as detention 
basin(s), biodetention unit(s), regional detention basin, or in-stream 
control. 

(2) Method used by the project proponent to design and size the device or 
method used to meet the HM Standard. 

(3) Other information as required in Permittees' existing HM requirements, as 
shown in Attachments B-F. 

v. Vallejo Permittees shall complete the following tasks in lieu of complying with 
Provisions C.3.g.i.-iv. 

(1) Develop a Hydrograph Modification Management Plan (HMP) for 
meeting the requirements of Provisions C.3.g.i.-iv. The Vallejo 
Permittees' HMP shall be subject to approval by the Water Board. 

(2) Vallejo Permittees shall include the following in their HMP: 
(a) A map of the City of Vallejo delineating areas where the HM 

Standard applies. The HM Standard shall apply in all areas except 
where a project: 

• discharges storm water runoff into creeks or storm drains that are 
concrete-lined or significantly hardened (e.g., with rip-rap, 
sackrete) downstream to their outfall in San Francisco Bay; 

• discharges to an underground storm drain discharging to the 
Bay; or 

• is located in a highly developed watershed. 13 

However, plans to restore a creek reach may reintroduce the 
applicability ofHM controls, and would need to be addressed in the 
HMP; 

(b) A thorough technical description of the methods project proponents 
may use to meet the HM Standard. Vallejo Permittees shall use the 
same methodologies, or similar methodologies, to those already in use 
in the Bay Area to meet the HM Standard. Contra Costa sizing charts 
may be used on projects up to ten acres after any necessary 
modifications are made to the sizes to control runoff rates and 
durations from ten percent of the pre-project 2-year peak flow to the 
pre-project 1 0-year peak flow, and adjustments are made for local 
rainfall and soil types; 

(c) A description of any land use planning measures the City of Vallejo 
will take (e.g., stream buffers and stream restoration activities, 
including restoration-in-advance of floodplains, revegetation, and use 
of less-impacting facilities at points of discharge) to allow expected 
changes in stream channel cross sections, stream vegetation, and 
discharge rates, velocities, and/or durations without adverse impacts 
on stream beneficial uses; 

13 Within the context of Provision C.3.g., "highly developed watersheds" refers to catchments or subcatchments 
that are 65% impervious or more. 
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(d) A description of how the Vallejo Permittees will incorporate these 
requirements into their local approval processes, and a schedule for 
doing so; and 

(e) Guidance for City of Vallejo project proponents explaining how to 
meet the HM Standard. 

(3) Vallejo Permittees shall complete the HMP according to the schedule 
below. All required documents shall be submitted acceptable to the 
Executive Officer, except the HMP, which shall be submitted to the Water 
Board for approval. Vallejo Permittees shall report on the status ofHMP 
development and implementation in each Annual Report and shall also 
provide a summary of projects incorporating measures to address 
Provision C.3.g. and the measures used. 

• By November 30, 2010, submit a detailed workplan and schedule for 
completion of the information required in Provision C.3.g.vi.(2). 

• By July 1, 2011, submit the map required in Provision C.3.g.v.(2)(a). 

• By November 30,2011, submit a draft HMP. 

• By July 1, 2012, provide responses to Water Board comments on the 
draft HMP so that the final HMP is submitted for Water Board 
approval by July 1, 2013. 

• Upon adoption by the Water Board, implement the HMP, which shall 
include the requirements of this measure. Before approval of the HMP 
by the Water Board, Vallejo Permittees shall encourage early 
implementation of measures likely to be included in the HMP. 

C.3.h. Operation and Maintenance of Stormwater Treatment Systems 

i. Task Description - Each Permittee shall implement an Operation and 
Maintenance (O&M) Verification Program. 

ii. Implementation Level- At a minimum, the O&M Verification Program shall 
include the following elements: 

Provision C.4. 

(1) Conditions of approval or other legally enforceable agreements or 
mechanisms for all Regulated Projects that, at a minimum, require at least 
one of the following from all project proponents and their successors in 
control of the Project or successors in fee title: 
(a) The project proponent's signed statement accepting responsibility for 

the operation and maintenance of the installed onsite, joint, and/or 
offsite stormwater treatment system(s) and HM control(s) (if any) 
until such responsibility is legally transferred to another entity; 

(b) Written conditions in the sales or lease agreements or deed for the 
project that requires the buyer or lessee to assume responsibility for 
the O&M of the onsite, joint, and/or offsite installed stormwater 
treatment system(s) and HM control(s) (if any) until such 
responsibility is legally transferred to another entity; 

(c) Written text in project deeds, or conditions, covenants and restrictions 
(CCRs) for multi-unit residential projects that require the 
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Provision C. 4. 

homeowners association or, if there is no association, each individual 
owner to assume responsibility for the operation and maintenance of 
the installed onsite, joint, and/or offsite stormwater treatment 
system(s) and HM control(s) (if any) until such responsibility is 
legally transferred to another entity; or 

(d) Any other legally enforceable agreement or mechanism, such as 
recordation in the property deed, that assigns the operation and 
maintenance responsibility for the installed onsite, joint, and/or offsite 
treatment system(s) and HM control(s) (if any) to the project owner(s) 
or the Permittee. 

(2) Coordination with the appropriate mosquito and vector control agency 
with jurisdiction to establish a protocol for notification of installed 
stormwater treatment systems and HM controls. 

(3) Conditions of approval or other legally enforceable agreements or 
mechanisms for all Regulated Projects that require the granting of site 
access to all representatives of the Permittee, local mosquito and vector 
control agency staff, and Water Board staff, for the sole purpose of 
performing O&M inspections of the installed stormwater treatment 
system(s) and HM control(s) (if any). 

( 4) A written plan and implementation of the plan that describes operation and 
maintenance (including inspection) of all Regional Projects9 and regional 
HM controls that are Permittee-owned and/or operated. 

(5) A database or equivalent tabular format of all Regulated Projects (public 
and private) that have installed onsite, joint, and/or offsite stormwater 
treatment systems. This database or equivalent tabular format shall 
include the following information for each Regulated Project: 

(a) Name and address of the Regulated Project; 

(b) Specific description ofthe location (or a map showing the location) of 
the installed stormwater treatment system(s) and HM control(s) (if 
any); 

(c) Date(s) that the treatment system(s) and HM controls (if any) is/are 
installed; 

(d) Description of the type and size ofthe treatment system(s) and HM 
control(s) (if any) installed; 

(e) Responsible operator(s) of each treatment system and HM control (if 
any); 

(f) Dates and findings of inspections (routine and follow-up) of the 
treatment system(s) and HM control(s) (if any) by the Permittee; and 

(g) Any problems and corrective or enforcement actions taken. 

· (6) A prioritized plan for inspecting all installed stormwater treatment systems 
and HM controls. At a minimum, this prioritized plan must specify the 
following for each fiscal year: 
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(a) Inspection by the Permittee of all newly installed stormwater 
treatment systems and HM controls within 45 days of installation to 
ensure approved plans have been followed; 

(b) Inspection by the Permittee of at least 20 percent of the total number 
(at the end of the preceding fiscal year) of installed storm water 
treatment systems and HM controls; 

(c) Inspection by the Permittee of at least 20 percent of the total number 
(at the end of the preceding fiscal year) of installed vault-based 
systems. 

(d) Inspection by the Permittee of all installed storm water treatment 
systems subject to Provision C.3., at least once every 5 years. 

iii. Maintenance Approvals: Permittees shall ensure require that onsite, joint, and 
offsite stormwater treatment systems and HM controls installed by Regulated 
Projects are properly operated and maintained for the life of the projects. In 
cases where the responsible party for a stormwater treatment system or HM 
control has worked diligently and in good faith with the appropriate state and 
federal agencies to obtain approvals necessary to complete maintenance 
activities for the treatment system or HM control, but these approvals are not 
granted, the Permittees shall be deemed to be in compliance with this Provision. 
Permittees shall ensure that constructed wetlands installed by Regulated Projects 
and used for urban runoff treatment shall abide by the Water Board's Resolution 
No. 94-102: Policy on the Use of Constructed Wetlands for Urban Runoff 
Pollution Control and the operation and maintenance requirements contained 
therein. 

Due Date for Full Implementation: Immediate except July 1, 2010, for 
Vallejo Permittees. 

iv. Reporting 

Provision C.4. 

(1) For each Regulated Project inspected during the reporting period (fiscal 
year) the following information shall be reported to the Water Board 
electronically in tabular form as part of the Annual Report (as set forth in 
the Provision C.3.h. Sample Reporting Table attached): 

• Name offacility/site inspected. 

• Location (street address) of facility/site inspected. 

• Name of responsible operator for installed stormwater treatment 
systems and HM controls. 

• For each inspection: 

• Date of inspection. 

• Type of inspection (e.g., initial, annual, follow-up, spot). 

• Type(s) ofstormwater treatment systems inspected (e.g., swale, 
bioretention unit, tree well, etc.) and an indication of whether the 
treatment system is an onsite, joint, or offsite system. 

• Type of HM controls inspected. 
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• Inspection findings or results (e.g., proper installation, proper 
operation and maintenance, system not operating properly because 
of plugging, bypass of storm water because of improper 
installation, maintenance required immediately, etc.). 

• Enforcement action(s) taken, if any (e.g., verbal warning, notice of 
violation, administrative citation, administrative order). 

(2) On an annual basis, before the wet season, provide a list of newly installed 
(installed within the reporting period) stormwater treatment systems and 
HM controls to the local mosquito and vector control agency and the 
Water Board. This list shall include the facility locations and a description 
of the stormwater treatment measures and HM controls installed. 

(3) Each Permittee shall report the following information in the annual report 
each year: 

(a) A discussion of the inspection findings for the year and any common 
problems encountered with various types oftreatment systems and/or 
HM controls. This discussion should include a general comparison to 
the inspection findings from the previous year. 

(b) A discussion ofthe effectiveness ofthe Permittee's O&M Program 
and any proposed changes to improve the O&M Program (e.g., 
changes in prioritization plan or frequency ofO&M inspections, other 
changes to improve effectiveness of program). 

C.3.i. Required Site Design Measures for Small Projects and Detached Single-Family 
Home Projects 

i. Task Description -Permittees shall require all development projects, which 
create and/or replace> 2500 ft2 to< 10,000 ft2 of impervious surface, and 
detached single-family home projects, 14 which create and/or replace 2,500 
square feet or more of impervious surface, to install one or more of the 
following site design measures: 

• Direct roof runoff into cisterns or rain barrels for reuse. 

• Direct roof runoff into vegetated areas. 

• Direct runoff from sidewalks, walkways, and/or patios into vegetated 
areas. 

• Direct runoff from driveways and/or uncovered parking lots into 
vegetated areas. 

• Construct sidewalks, walkways, and/or patios with permeable 
surfaces. 3 

• Construct bike lanes, driveways, and/or uncovered parking lots with 
permeable surfaces. 3 

14 Detached single-family home project- The building of one single new house or the addition and/or 
replacement of impervious surface to one single existing house, which is not part of a larger plan of 
development. 
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This provision applies to all development projects that require approvals and/or 
permits issued under the Permittee's' planning, building, or other comparable 
authority. ' 

ii. Implementation Level- All elements of this task shall be fully implemented by 
July 1, 2012. 

iii. Reporting - On an annual basis, discuss the implementation of the requirements 
ofProvision C.3.i.,including Ordinance revisions, permit conditions, 
development of standard specifications and/or guidance materials, and staff 
training. 

iv. Task Description- Permittees shall develop standard specifications for lot­
scale site design and treatment measures (e.g., for roof runoff and paved areas) 
as a resource for single-family homes and small development projects. 

v. Implementation Level- This task may be fulfilled by Permittees cooperating 
on a countywide or regional basis. 

Due Date for Full Implementation- July 1, 2012. 

vi. Reporting - A report containing the standard specifications for lot-scale 
treatment BMPs shall be submitted by July 1, 2012. 

C.4. Industrial and Commercial Site Controls 

Each Permittee shall implement an industrial and commercial site control program at all 
sites which could reasonably be considered to cause or contribute to pollution of 
stormwater runoff, with inspections and effective follow-up and enforcement to abate 
actual or potential pollution sources consistent with each Permittee's respective 
Enforcement Response Plan (ERP), to prevent discharge of pollutants and impacts on 
beneficial uses of receiving waters. Inspections shall confirm implementation of 
appropriate and effective BMPs and other pollutant controls by industrial and commercial 
site operators. 

C.4.a. Legal Authority for Effective Site Management 

i. Task Description - Permittees shall have sufficient legal enforcement authority 
to obtain effective stormwater pollutant control on industrial sites. Permittees 
shall have the ability to inspect and require effective stormwater pollutant 
control and to escalate progressively stricter enforcement to achieve expedient 
compliance and pollutant abatement at commercial and industrial sites within 
their jurisdiction. 

ii. Implementation Level 

Provision C. 4. 

(1) Permittees shall have the legal authority to oversee, inspect, and require 
expedient compliance and pollution abatement at all industrial and 
commercial sites which may be reasonably considered to cause or 
contribute to pollution of stormwater runoff conveyed in municipal 
separate storm sewer systems. Permittees shall have the legal authority to 
require implementation of appropriate BMPs at industrial and commercial 
to address pollutant sources associated with outdoor process and 
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manufacturing areas, outdoor material storage areas, outdoor waste 
storage and disposal areas, outdoor vehicle and equipment storage and 
maintenance areas, outdoor parking areas and access roads, outdoor wash 
areas, outdoor drainage from indoor areas, rooftop equipment, and 
contaminated and erodible surface areas, and other sources determined by 
the Permittees or Water Board Executive Officer to have a reasonable 
potential to contribute to pollution of stormwater runoff 

(2) Permittees shall notify the discharger of any actual or potential pollutant 
sources and violations and require problem correction within a reasonably 
short and expedient time frame commensurate with the threat to water 
quality. Permittees shall require timely correction of problems involving 
rapid temporary repair, and may allow longer time periods for 
implementation of more permanent solutions, if these require significant 
capital expenditure or construction. Violations shall be corrected as soon 
as possible, preferably prior to the next rain event or within 10 business 
days after the violations are noted. If more than 10 business days are 
required for correction, a rationale shall be given in the tabulated sheets. 

C.4.b. Industrial and Commercial Business Inspection Plan (Inspection Plan) 

i. Task Description- For Permittees with industrial and commercial areas, they 
shall develop and implement an inspection plan that will serve as a prioritized 
inspection workplan. This inspection plan will allow inspection staff to 
categorize the commercial and industrial sites within the Permittee's jurisdiction 
that discharge to municipal separate storm sewers by pollutant threat and 
inspection frequency, change inspection frequency based on site performance, 
and add and remove sites as businesses open and close. 

The Inspection Plan shall contain the following information: 

(1) Total number and a list of industrial and commercial facilities requiring 
inspection, within each Permittee's jurisdiction, to be determined on the 
basis of a prioritization criteria designed to assign a more frequent 
inspection schedule to the highest priority facilities per Section C.4.b.ii. 
below. 

(2) A description of the process for prioritizing inspections and frequency of 
inspections. If any geographical areas are to be targeted for inspections 
due to high potential for stormwater pollution, these areas should be 
indicated in the Inspection Plan. A mechanism to include newly opened 
businesses that warrant inspection shall be included. 

ii. Implementation Level- Each Permittee shall annually update and maintain a 
list of industrial and commercial facilities in the Inspection Plan to inspect that 
could reasonably be considered to cause or contribute to pollution of stormwater 
runoff converyed by municipal separate storm sewers. The following are some 
ofthe functional aspects ofbusinesses and types of businesses that shall be 
included in the Inspection Plans: 

Provision C. 4. 

(1) Sites that include the following types of functions that may produce 
pollutants when exposed to stormwater include, but are not limited to: 
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(a) Outdoor process and manufacturing areas 

(b) Outdoor material storage areas 

(c) Outdoor waste storage and disposal areas 

(d) Outdoor vehicle and equipment storage and maintenance areas 

(e) Outdoor wash areas 

(f) Outdoor drainage from indoor areas 

(g) Rooftop equipment 

(h) Other sources determined by the Permittee or Water Board to have a 
reasonable potential to contribute to pollution of stormwater runoff 

(2) The following types oflndustrial and Commercial businesses that have a 
reasonable likelihood to be sources of pollutants to storm water and non­
stormwater discharges: 

(a) Industrial facilities, as defined at 40 CPR 122.26(b)(14), including 
those subject to the State General NPDES Permit for Stormwater 
Discharges Associated with Industrial Activity (hereinafter the 
Industrial General Permit); 

(b) Vehicle Salvage yards; 

(c) Metal and other recycled materials collection facilities, waste transfer 
facilities; 

(d) Vehicle mechanical repair, maintenance, fueling, or cleaning; 

(e) Building trades central facilities or yards, corporation yards; 

(f) Nurseries and greenhouses; 

(g) Building material retailers and storage; 

(h) Plastic manufacturers; and 

(i) Other facilities designated by the Permittee or Water Board to have a 
reasonable potential to contribute to pollution of stormwater runoff. 

(3) Prioritization of Facilities 
Facilities of the types described in Provision 4.b.ii.(2) above and identified 
by the Permittees as having the reasonable potential to contribute to 
pollution of storm water runoff shall be prioritized on the basis of the 
potential for water quality impact using criteria such as pollutant sources 
on site, pollutants of concern, proximity to a waterbody, violation history 
of the facility, and other relevant factors. 

( 4) Types/Contents of Inspections 
Each Permittee with industrial and commercial areas within its jurisdiction 
shall conduct inspections to determine compliance with its ordinances and 
this Permit. Inspections shall include but not be limited to the following: 
(a) Prevention of storm water runoff pollution or illicit discharge by 

implementing appropriate BMPs; 

(b) Visual observations for evidence of unauthorized discharges, illicit 
connections, and potential discharge of pollutants to storm water; 
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(c) Noncompliance with Permittee ordinances and other local 
requirements; and 

(d) Verification of coverage under the Industrial General Permit, if 
applicable. 

(5) Inspection Frequency- Permittees shall establish appropriate inspection 
frequencies for facilities based on Provision 4.b.ii (3) priority, potential 
for contributing pollution to stormwater runoff, and commensurate with 
the threat to water quality. 

(6) Record Keeping- For each facility identified in Provision 4.b.ii, the 
Permittee shall maintain a database or equivalent of the following 
information at a minimum: 
(a) Name and address ofthe business and local business operator; 

(b) A brief description of business activity including SIC code; 

(c) Inspection priority and inspection frequency; and 

(d) If coverage under the Industrial General Permit is required. 

iii. Reporting- The Permittees shall include the following in the Annual Report: 

(1) The list of facilities identified in Provision 4.b.ii in the 2010 Annual 
Report and revisions or updates in subsequent annual reports; and 

(2) The list of facilities scheduled for inspection during the current fiscal year. 

C.4.c. Enforcement Response Plan (ERP) 

i. Task Description - Permittees shall develop and implement an ERP that will 
serve as a reference document for inspection staff to take consistent actions to 
achieve timely and effective compliance from all public and private construction 
site operators. 

ii. Implementation Level- The ERP shall contain the following: 

Provision C.4. 

(1) Required enforcement actions- including timeframes for corrections of 
problems- for various field violation scenarios. The ERP will provide 
guidance on appropriate use of the various enforcement tools, such as 
verbal and written notices of violation, citations, cleanup requirements, 
administrative and criminal penalties. 

(2) Timely Correction of Violations- All violations must be corrected in a 
timely manner with the goal of correcting them as soon as possible, 
preferably before the next rain event but no longer than 10 business days 
after the violations are discovered. If more than 10 business days are 
required for compliance, a rationale shall be recorded in the electronic 
database or equivalent tabular system. 
A description of the Permittee's procedures for follow-up inspections and 
enforcement actions or referral to another agency, including. appropriate 
time periods for each level of corrective action. 

(3). Referral and Coordination with Water Board- Each Permittee shall 
enforce its stormwater ordinances as necessary to achieve compliance at 
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sites with observed violations. For cases in which Permittee enforcement 
tools are inadequate to remedy the noncompliance, the Permittee shall 
refer the case to the Water Board, district attorney or other relevant 
agencies for additional enforcement. 

( 4) Recordkeeping- Permittees shall maintain adequate records to 
demonstrate compliance and appropriate follow-up enforcement responses 
for facilities inspected. 
Permittees shall maintain an supplement the electronic database or 
equivalent tabular system that contains established pursuant to Provision 
c.4.b.ii(6) to provide the following information regarding industrial 
commercial site inspections: 

(a)l'l"ame of Facility/Site Inspected 

fhl{a) Inspection Date 

(c)Industrial General Pennit coverage required (Yes or No) 

@(b) Compliance Status 

fet( c) Type of Enforcement (if applicable) 

ffi(d) Type of Problematic Activity or Pollutant Source 

Examples: Outdoor process/manufacturing areas, Outdoor material 
storage areas, Outdoor waste storage/disposal areas, outdoor vehicle 
and equipment storage/maintenance areas, Outdoor parking areas and 
access roads, Outdoor wash areas, Rooftop equipment, Outdoor 
drainage from indoor areas 

fgt(e) Specific Problems 

fhl(f) Problem Resolution 

ffi(g) Additional Comments 

The electronic database or equivalent tabular system shall be made readily 
available to the Executive Officer and during inspections and audits by the 
Water Board staff or its representatives. 

iii. Reporting- Permittees shall include supplement the follm:ving information 
provided in each Annual Report pursuant to Section c.4.b.iii with the following 
information: 

(1) Number of inspections conducted, Number ofviolations issued (excluding 
verbal warnings), Percentage of sites inspected in violation, and number 
and percent of violations resolved within 10 working days or othenvise 
deemed resolved in a longer but still£!, timely manner; 

(2) Frequency and Types/categories ofviolations observed, Frequency and 
type of enforcement conducted; 

(3) Summary oftypes of violations noted by business category; and 

( 4) Facilities that are required to have coverage under the Industrial General 
Permit, but have not filed for coverage. 

C.4.d. Staff Training 
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i. Task Description 

Permittees shall provide focused training for inspectors annually. Trainings may 
be Program-wide, Regionwide, or Permittee-specific. 

ii. Implementation Level 

At a minimum, train inspectors, within the 5-year term of this Permit, in the 
following topics: 

( 1) Urban runoff pollution prevention; 

(2) Inspection procedures; 

(3) Illicit Discharge Detection, Elimination and follow-up; and 

(4) Implementation oftypical BMPs at Industrial and Commercial Facilities. 

Permittees, either countywide or regionally, if they have not already done so, are 
encouraged to create or adopt guidance for inspectors or reference existing 
inspector guidance including the California Association of Stormwater Quality 
Agencies (CASQA) Industrial BMP Handbook. 

iii. Reporting 

Provision C. 4. 

The Permittees shall include the following information in the Annual Report: 

(1) Dates of trainings; 

(2) Training topics that have been covered; and 

(3) Percentage of Permittee inspectors attending training. 
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C.S. Illicit Discharge Detection and Elimination 

The purpose of this provision is to implement the illicit discharge prohibition and to 
ensure illicit discharges are detected and controlled that are not otherwise controlled 
under provision C4, Industrial and Commercial Site Controls and C6, Construction Site 
Controls. Permittees shall develop and implement an illicit discharge program that 
includes an active surveillance component and a centralized complaint collection and 
follow-up component to target illicit discharge and non-stormwater sources. Permittees 
shall maintain a complaint tracking and follow-up data system as their primary 
accountability reporting for this provision. 

C.S.a. Legal Authority 

i. Task Description - Permittees shall have the legal authority to prohibit and 
control illicit discharges and escalate stricter enforcement to achieve expedient 
compliance. 

ii. Implementation Level 

(1) Permittees shall have adequate legal authority to address storm water and 
non-stormwater pollution conveyed to municipal separate storm sewers 
associated with, but not limited to the following: 
(a) Sewage; 

(b) Discharges of wash water resulting from the cleaning of exterior 
surfaces and pavement, or the equipment and other facilities of any 
commercial business, or any other public or private facility; 

(c) Discharges of runoff from material storage areas, including containing 
chemicals, fuels, or other potentially polluting or hazardous materials; 

(d) Discharges of pool or fountain water containing chlorine, biocides, or 
other chemicals; discharges of pool or fountain filter backwash water; 

(e) Discharges of sediment, pet waste, vegetation clippings, or other 
landscape or construction-related wastes; and 

(f) Discharges of food-related wastes (e.g., grease, fish processing, and 
restaurant kitchen mat and trash bin wash water, etc.). 

(2) Permittees shall have adequate legal authority to prohibit, discover 
through inspection and surveillance, and eliminate illicit connections and 
discharges to municipal storm drains. 

(3) Permittees shall have adequate legal authority to control the discharge of 
spills, dumping, or disposal of materials other than storm water to 
municipal storm drains. 

C.S.b. Enforcement Response Plan (ERP) 

i. Task Description - Permittees shall develop and implement an ERP that will 
serve as guidance for inspection staff to take consistent actions to achieve timely 
and effective abatement of illicit discharges. 

ii. Implementation Level- The ERP shall contain the following: 
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(1) Recommended responses and enforcement actions- including timeframes 
for corrections of problems- for various types and degree of violations. 
The ERP shall provide guidelines on when to employ the range of 
regulatory responses from warnings, citations and cleanup and cost 
recovery, to administrative or criminal penalties. 

(2) Timely Correction of Violations: All violations must be corrected in a 
timely manner with the goal of correcting them before the next rain event 
but no longer than 10 business days after the violations are discovered. If 
more than 10 business days are required for compliance, a rationale shall 
be recorded in the electronic database or equivalent tabular system. 
Immediate correction can be temporary and short-term if a long-term, 
permanent correction will involve significant resources and construction 
time. An example would be replumbing of a wash area to the sanitary 
sewer, which would involve an immediate short-term, temporary fix 
followed by permanent replumbing. 

(3) If corrective actions are not implemented promptly or if there are repeat 
violations, Permittees shall escalate responses as needed to achieve 
compliance, including referral to other agencies were necessary. 

C.S.c. Spill and Dumping Response, Complaint Response, and Frequency of 
Inspections 

i. Task Description- Permittees shall have a central contact point, including a 
phone number for complaints and spill reporting, and publicize this number to 
both internal Permittee staff and the public. If 911 is selected, also maintain and 
publicize a staffed, non-emergency phone number with voicemail, which is 
checked daily. 

Permittees shall develop a spill/dumping response flow chart and phone tree or 
contact list for internal use that shows the various responsible agencies and their 
contacts, who would be involved in illicit discharge incident response that goes 
beyond the Permittees immediate capabilities. The list shall be maintained and 
updated as changes occur. 

Permittees shall conduct reactive inspections in response to complaints and 
follow-up inspections as needed to ensure that corrective measures have been 
implemented to achieve and maintain compliance. 

ii. Implementation Level- Permittees will have the phone number and contact 
information available and integrated into training and outreach both to Permittee 
staff and the public by July 1, 2010. 

iii. Reporting - Submit the complaint and spill response phone number and spill 
contact list with the 2010 Annual Report and update annually if changes occur. 

C.S.d. Control of Mobile Sources 

i. Task Description - The purpose of this section is to establish oversight and 
control of pollutants associated with mobile business sources. 
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ii. Implementation Level- Each Permittee shall develop and implement a 
program to reduce the discharge of pollutants from mobile businesses. 

(1) The program shall include the following: 
(a) Development and implementation of minimum standards and BMPs 

to be required for each of the various types of mobile businesses such 
as automobile washing, power washing, steam cleaning, and carpet 
cleaning. This guidance can be developed via county-wide or regional 
collaboration. 

(b) Development and implementation of an enforcement strategy which 
specifically aAddresses the unique characteristics of mobile 
businesses in the ERP developed under Provision c.5.b. 

(c) Outreach to mobile businesses operating within the Permittee's 
jurisdiction with minimum standards and BMP requirements and local 
ordinances through an outreach and education strategy. 

(d) Inspection of mobile businesses as needed. 

(2) Permittees should cooperate regionally in developing and implementing 
their programs for mobile businesses, including sharing of mobile 
business inventories, BMP requirements, enforcement action information, 
and education. 

iii. Reporting - Permittees shall report on implementation of minimum standards 
and BMPs for mobile business and their enforcement strategy in the course of 
each Annual Report. 

C.5.e. Collection System Screening - Municipal Separate Storm Sewer System (MS4) 
Map Availability 

i. Task Description - Permittees shall perform routine surveys for illicit 
discharges and illegal dumping in above ground check points in the collection 
system including elements that are typically inspected for other maintenance 
purposes, such as end of pipes, creeks, flood conveyances, storm drain inlets and 
catch basins, in coordination with public works/flood control maintenance 
surveys, video inspections of storm drains, and during other routine Permittee 
maintenance and inspection activities when Permittee staff are working in or 
near the MS4 system. 

ii. Implementation Level- Permittees shall develop and implement a screening 
program utilizing as informed by the USEPA/Center for Watershed Protection 
publication, "Illicit Discharge Detection and Elimination: A Guidance Manual 
for Program Development and Technical Assessment." Permittees shall 
implement the screening program by conducting a survey of strategic collection 
system check points (one screening point per square mile of Permittee urban and 
suburban jurisdiction area, less open space) including some key major outfalls 
draining industrial areas as defined in 40 CFR 122.26 (b)(5) once each year in 
dry weather conditions meaning no significant rainfall within the past 3 weeks. 
Routine surveys that occur on an ongoing basis during regular conveyance 
system inspections may be credited toward this requirement. Make existing 
maps (such as those produced by the Oakland Museum) of the MS4 publicly 
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available, either electronically or in hard copy by July 1, 2010. The public 
availability shall be through a publicized single point of contact that is 
convenient for the public, such as a staffed counter or web accessible maps. The 
MS4 map availability shall be publicized through Permittee directories and web 
pages. 

iii. Reporting - Permittees shall provide a summary of their collection screening 
program, a summary of problems found during collection system screening, and 
any changes to the screening program in each Annual Report. 

C.5.f. Tracking and Case Follow-up 

i. Task Description - All incidents or discharges reported to the complaint/spill 
system that might pose a threat to water quality shall be logged to track follow­
up and response through problem resolution. The data collected shall be 
sufficient to demonstrate escalating responses for repeated problems, and 
inter/intra-agency coordination, where appropriate. 

ii. Implementation Level- Create and maintain a water quality spill and 
discharge complaint tracking and follow-up in an electronic database or 
equivalent tabular system by April1, 2010. 

The spill and discharge complaint tracking system shall contain the following 
information where complaints have been verified to pose significant threats to 

· water quality: 

(1) Complaint information: 
(a) Date and time of complaint 

(b) Type of pollutant 

(c) Problem Status (potential or actual discharge.) 

(2) Investigation information: 
(a) Date and time started 

(b) Type ofpollutant 

(c) Entered storm drain and/or receiving water 

(d) Date abated 

(e) Type of enforcement (if applicable) 

(3) Response time (days) 
(a) Call to investigation 

(b) Investigation to abatement 

(c) Call to abatement 

The electronic database or equivalent tabular system shall be made 
available to Water Board staff as needed for review of enforcement 
response through problem resolution. 

iii. Reporting- Permittees shall provide the following information in the Annual Report: 

( 1) Number of discharges reported; 

(2) Number of discharges reaching storm drains and/or receiving waters; 

Provision C.5. Page 47 Date: F'ehruery• 11, 2009 

005350



Municipal Regional Stormwater Permit 
Revised Tentative Order 

NPDES No. CAS612008 
Provision C.S. 

(3) Number and percentage of discharges resolved in a timely manner; and 

(4) Summary of major types of discharges and complaints. 
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C.6. Construction Site Control 

The purpose of this section is to require.eaeh Permittees to-shall implement a construction 
site inspection and control program at all construction sites, with follow-up and 
enforcement consistent with each Permittee's respective Enforcement Response Plan 
(ERP), to help prevent construction site discharges of pollutants and impacts on 
beneficial uses of receiving waters. Inspections shall serve the purpose of helping the 
Water Board confirm implementation of appropriate and effective erosion and other 
construction pollutant controls by construction site operators/developers; and reporting 
shall serve the purpose of helping to demonstrate the effectiveness of this inspection and 
problem solution activity by the Permittees. 

C.6.a. Legal Authority for Effective Site Management 

i. Task Description - Permittees shall have the ability to require effective 
stormwater pollutant controls, and escalate progressively stricter enforcement to 
achieve expedient compliance and clean up at all public and private construction 
sites. 

ii. Implementation Level 

(1) Permittees shall have the legal authority to require at all construction sites 
year round effective erosion control, run-on and runoff control, sediment 
control, active treatment systems (as appropriate), good site management, 
and non storm water management through all phases of site grading, 
building, and finishing of lots. 

(2) Permittees shall have the legal authority to oversee, inspect, and require 
expedient compliance and clean up at all construction sites year round. 

iii. Reporting- Permittees shall certify adequacy of their respective legal authority 
in the 201 0 Annual Report. 

C.6.b. Enforcement Response Plan (ERP) 

i. Task Description - Permittees shall develop and implement an ERP that will 
serve as a reference document for inspection staff to take consistent actions to 
achieve timely and effective compliance from all public and private construction 
site owners/operators. 

ii. Implementation Level 

Provision C. 6. 

(1) The ERP shall include required enforcement actions - including 
timeframes for corrections of problems- for various field violation 
scenarios. All violations must be corrected in a timely manner with the 
goal of correcting them before the next rain event but no longer than 1 0 
business days after the violations are discovered. If more than 10 business 
days are required for compliance, a rationale shall be recorded in the 
electronic database or equivalent tabular system. 

(2) If site owners/operators do not implement appropriate corrective actions in 
a timely manner, or if violations repeat, Permittees shall take 
progressively stricter responses to achieve compliance. The ERP shall 
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include the structure for progressively stricter responses and various 
violation scenarios that evoke progressively stricter responses. 

(3) The ERP shall be developed and implemented by April I, 2010. 

C.6.c. Best Management Practices Categories 

i. Task Description - Permittees shall require all construction sites to have 
seasonally appropriate effective Best Management Practices (BMPs) in the 
following six categories: 

• Erosion Control 

• Run-on and Run-off Control 

• Sediment Control 

• Active Treatment Systems (as necessary) 

• Good Site Management 

• Non Stormwater Management. 

Theses BMP categories are listed in State General NPDES Permit for Stormwater 
Discharges Associated with Construction Activities, (hereinafter the Construction 
General Permit). , 

ii. Implementation Level 

The BMPs targeting specific pollutants within the six categories listed in 
C.6.c.i.shall be site specific. Site specific BMPs targeting specific pollutants 
from the six categories listed in C.6.c.i. can be a combination ofBMPs from: 

• California BMP Handbook, Construction, January 2003. 

• Caltrans Stormwater Quality Handbooks, Construction Site Best 
Management Practices Manual, March 2003, and addenda. 

• California Regional Water Quality Control Board, San Francisco Bay 
Region, Erosion and Sediment Control Field Manual, 2002. 

• New BMPs available since the release of these Handbooks. 

C.6.d. Plan Approval Process 

i. Task Description - Permittees shall review erosion control plans for 
consistency with local requirements, appropriateness and adequacy of proposed 
BMPs for each site before issuance of grading permits for projects. Permittees 
shall also verify that sites disturbing one acre or more of land have filed a Notice 
oflntent to obtain coverage under the State's Construction General Permit. 

ii. Implementation Level- Before approval and issuance of local grading permits, 
each Permittee shall perform the following: 

Provision C. 6. 

(1) Review the site operator's/developer's erosion/pollution control plan or 
Stormwater Pollution Prevention Plan (SWPPP) to verify compliance with 
the Permittee's grading ordinance and other local requirements. Also 
review the site operator's/developer's erosion/pollution control plan or 
SWPPP to verify that seasonally appropriate and effective BMPs for the 
six categories listed in C.6.c.i. are planned; 
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(2) For sites disturbing one acre or more of soil, verify that the site 
operators/developers have filed a Notice oflntent for permit coverage 
under the Construction General Permit; and 

(3) Provide construction stormwater management educational materials to site 
operators/developers, as appropriate. 

C.6.e. Inspections 

i. Task Description - Permittees shall conduct inspections to determine 
compliance with local ordinances (grading and stormwater) and determine the 
effectiveness of the BMPs in the six categories listed in C.6.c.i.; and Permittees 
shall require timely corrections of all actual and potential problems observed. 

ii. Implementation Level 

(1) Wet Season Notification 
By September 1st of each year, each Permittee shall remind all sites 
disturbing one acre or more of soil to prepare for the upcoming wet 
season. 

(2) Frequency of Inspections 
Inspections shall be conducted monthly during the wet season15 at the 
following sites: 
(a) All construction sites disturbing one or more acre of land; and 

(b) High Priority Sites - Other sites determined by the Permittee or for 
which the Water Board has designated as significant threats to water 
quality. In evaluating threat to water quality, the Permittee shall 
consider the following factors: 

(i) Soil erosion potential or soil type; 

(ii) Site slope; 

(iii) Project size and type; 

(iv) Sensitivity or receiving waterbodies; 

(v) Proximity to receiving waterbodies; 

(vi) Non-stormwater discharges; and 

(vii) Any other relevant factors as determined by the local agency or 
specified to the Permittee by the Water Board. 

(3) Contents of Inspections 
Inspections shall focus on the adequacy and effectiveness of the site 
specific BMPs implemented for the six categories listed in C.6.c.i. 
Permittees shall require timely corrections of all actual and potential 
problems observed. Inspections of construction sites shall include, but are 
not limited to, the following: 
(a) Assessment of compliance with Permittee's ordinances and permits 

related to urban runoff, including the implementation and 

15 For the purpose of inspections, the wet season is defined as October through April, but sites need to implement 
seasonally appropriate BMPs in the six categories listed in C.6.c.i throughout the year. 
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Provision C. 6. 

maintenance of the verified erosion/pollution control plan or SWPPP 
(from C.6.d.ii.(1 )); 

(b) Assessment of the adequacy and effectiveness of the site specific 
BMPs implemented for the six categories listed in C.6.c.i.; 

(c) Visual observations for: 

• actual discharges of sediment and/or construction related 
materials into stormdrains and/or waterbodies. 

• evidence of sediment and/or construction related materials 
discharges into stormdrains and/or waterbodies. 

• illicit connections. 

• potential illicit connections. 

(d) Education on stormwater pollution prevention, as needed. 

( 4) Tracking 
All inspections must be recorded on a written or electronic inspection 
form. Inspectors shall follow the ERP if a violation is noted and shall 
require timely corrections of all actual and potential problems observed. 
All violations must be corrected in a timely manner with the goal of 
correcting them before the next rain event but no longer than 1 0 business 
days after the violations are discovered. If more than 10 business days are 
required for compliance, a rationale shall be recorded on the inspection 
form. 

Permittees shall track in an electronic database or tabular format all 
inspections. This electronic database or tabular format shall be made 
readily available to the Executive Officer and during inspections and 
audits by the Water Board staff or its representatives. This electronic 
database or tabular format shall record the following information for each 
site inspection: 

(a) Site name; 

(b) Inspection date; 

(c) Weather during inspection; 

(d)Inches of rain since last inspection; 

fet(d) Enforcement Response Level (Use ERP); 

ffi(e) Problem(s) observed using Discharge of Sediment or Construction 
Related Material and the siJ( BMP categories listed in C.6.c.i.; 

(g)Specific Problem(s) (List the specific problem(s) v1ithin the BMP 
categories); 

fhl(f) Resolution of Problems noted using the following tmee 
standardized categories: Problems FiJ(ed, ±'teed More Time, and 
Escalate Enforcement; and 

ffi(g) Comments, which shall include all Rationales for Longer 
Compliance Time, all escalation in enforcement discussions, and any 
other information that may be relevant to that site inspection. 
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iii. Reporting 

(1) In each Annual Report, each Permittee shall summarize the following 
information: 
(a) Total number of active sites disturbing less than one acre of soil 

requiring inspection; 

(b) Total number of active sites disturbing 1 acre or more of soil; 

(c) Total number of inspections conducted; 

(d) Number and percentage16 ofviolations in each of the six categories 
listed in C.6.c.i.; 

(e) Number and percentage17 of each type of enforcement action taken as 
listed in each Permittee's ERP; 

(±}Number of discharges, actual and those inferred through evidence, of 
sediment or other construction related materials; 

(g}Number of sites 'Nith discharges, actual and those inferred through 
e:vidence, of sediment or other construction related materials; 

fltl(f) Number and percentage 18 of violations fully corrected prior to the 
next rain event but no longer than 10 business days after the 
violations are discovered or otherwise considered corrected in a 
timely, though longer period; and 

ffi(g) Number and percentage 19 of violations not fully corrected 30 days 
after the violations are discovered. 

(2) In each Annual Report, each Permittee shall evaluate its respective 
electronic database or tabular format and the summaries produced in 
C.6.e.iii.(3) above. This evaluation shall include findings on the 
program's strength, comparison to previous years' results, as well as areas 
that need more focused education for site owners, operators, and 
developers the following year. 

(3) The Executive Officer may require that the information recorded and 
tracked by C.6.e.ii.(3) be submitted electronically or in a tabular format. 
Permittees shall submit the information within 10-working days of the 
Executive Officer's requirement. Submittal of the information in tabular 
form for the reporting year is not required in each Annual Report but 
encouraged. 

16 Percentage shall be calculated as number of violations in each category divided by total number of violations in 
all six categories. 

17 Percentage shall be calculated as number of each type of enforcement action divided by the total number of 
enforcement actions. 

18 Percentage shall be calculated as follows: number of violations fully corrected prior to the goal of the next rain 
event but no later thanlO business days after the violations are discovered divided by the total number of 
violations for the reporting year. 

19 Percentage shall be calculated as follows: number of violations not fully corrected 30 days after the violations are 
discovered divided by the total number of violations for the reporting year. 
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i. Task Description - Permittees shall provide training or access to training for 
staff conducting construction stormwater inspections. 

ii. Implementation Level- Permittees shall provide training at least every other 
year to municipal staff responsible for conducting construction site storm water 
inspections.. Training topics will include information on correct uses of specific 
BMPs, proper installation and maintenance of BMPs, Permit requirements, local 
requirements, and ERP. 

iii. Reporting - Permittees shall include in each Annual Report information on 
training topics covered, dates of training, and the percentage of Permittees' 
inspectors attending each training. If no training in that year, so state. 
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C.7. Public Information and Outreach 

Each Permittee shall increase the knowledge of the target audiences regarding the 
impacts of stormwater pollution on receiving water and potential solutions to mitigate the 
problems caused; change the waste disposal and runoff pollution generation behavior of 
target audiences by encouraging implementation of appropriate solutions; and involve 
various citizens in mitigating the impacts of stormwater pollution. 

C.7.a. Storm Drain Inlet Marking 

i. Task Description - Permittees shall mark and maintain at least 80 percent of 
municipally-maintained storm drain inlets with an appropriate stormwater 
pollution prevention message, such as "No dumping, drains to Bay" or 
equivalent. At least 80% of municipally-maintained storm drain inlet markings 
shall be inspected and maintained at least once per 5-year permit term. For 
newly approved, privately maintained streets, Permittees shall require inlet 
marking by the project developer upon construction and maintenance of 
markings through the development maintenance entity. Markings shall be 
verified prior to acceptance of the project. 

ii. Implementation Level 

(1) Inspect and maintain markings of at least 80 percent of municipality 
maintained inlets to ensure they are legibly labeled with a no dumping 
message or equivalent once per permit term. 

(2) Verify that newly developed streets are marked prior to acceptance of the 
project. 

iii. Reporting 

(1) In the 2013 Annual Report, each Permittee shall report prior years' annual 
percentages of municipality maintained inlet markings inspected and 
maintained as legible with a no dumping message or equivalent. 

(2) In the 2013 Annual Report, each Permittee shall report prior years' annual 
number of projects accepted after inlet markings were verified. 

C.7.b. Advertising Campaigns 

i. Task Description - Permittees shall participate in or contribute to advertising 
campaigns on trash/litter in waterways and pesticides with the goal of 
significantly increasing overall awareness of storm water runoff pollution 
prevention messages and behavior changes in target audience. 

ii. Implementation Level 

Provision C. 7. 

(1) Target a broad audience with two separate advertising campaigns, one 
focused on reducing trash/litter in waterways and one focused on reducing 
impact of urban pesticides. The advertising campaigns may be 
coordinated regionally or county-wide. 

(2) Permittees shall conduct a pre-campaign survey and a post-campaign 
survey to identify and quantify the audiences' knowledge, trends, and 

Page 55 Date: F'eerblary· 11, 2009 

005358



Municipal Regional Stormwater Permit 
Revised Tentative Order 

NPDES No. CAS612008 
Provision C.7. 

attitudes and/or practices; and to measure the overall population 
awareness ofthe messages and behavior changes achieved by the two 
advertising campaigns. These surveys may be done regionally or county­
wide. 

iii. Reporting 

(1) In the Annual Report following the pre-campaign survey, each Permittee 
(or the Countywide Program, if the survey was done county-wide or 
regionally) shall provide a report of the survey completed, which at 
minimum shall include the following: 

• A summary ofhow the survey was implemented. 

• A copy of the survey. 

• A copy of the survey results. 

• An analysis of the survey results. 

• A discussion of the outreach strategies based on the survey results. 

• A discussion of the planned or future advertising campaigns to 
influence awareness and behavior changes regarding trash/litter and 
pesticides. 

(2) In the Annual Report following the post campaign survey, each Permittee 
(or the Countywide Program, if survey was done county-wide or 
regionally) shall provide a report of the survey completed, which at 
minimum shall include the information required in the pre-campaign 
report (C.7.b.iii.(l)) and the following: 

• A discussion of the campaigns. 

• A discussion of the measurable changes in awareness and behavior 
achieved. 

• An update of outreach strategies based on the survey results. 

C.7.c. Media Relations- Use of Free Media 

i. Task Description - Permittees shall participate in or contribute to a media 
relations campaign. Maximize use of free media/media coverage with the 
objective of significantly increasing overall awareness of stormwater pollution 
prevention messages and associated behavior change in target audiences, and to 
achieve public goals. 

ii. Implementation Level- Conduct a minimum of six pitches (e.g., press 
releases, public service announcements, and/or other means) per year at the 
county-wide program and/or regional level. 

iii. Reporting- In each Annual Report, each Permittees shall include the details of 
each media pitch, such as the medium, date, and content of the pitch. 

C.7.d. Stormwater Point of Contact 

i. Task Description - Permittees shall individually or collectively create and 
maintain a point of contact, e.g., phone number or website, to provide the public 
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with information on watershed characteristics and stormwater pollution 
prevention alternatives. 

ii. Implementation Level- Maintain and publicize one point of contact for 
information on stormwater issues. Permittees may combine this function with 
the complaint/spill contact required in C.5. 

iii. Reporting- In the 2010 Annual Report, each Permittees shall discuss how this 
point of contact is publicized and maintained. If any change occurs in this 
contact, report in subsequent annual report. 

C.7.e. Public Outreach Events 

i. Task Description- Participate in and/or host events such as fairs, shows, 
workshops, (e.g., community events, street fairs and farmers markets), to reach a 
broad spectrum of the community with both general and specific storm water 
runoff pollution prevention messages. Pollution prevention messages shall 
include encouraging residents to (1) wash cars at commercial car washing 
facilities, (2) use minimal detergent when washing cars, and (3) divert the car 
washing runoff to landscaped area. 

ii. Implementation Level- Each Permittee shall annually participate and/or host 
the number of events according to its population, as shown in the table below: 

Table 7.1 Public Outreach Events20 

Permittee Population Number of Outreach Events 

< 10,000 2 

10,001-40,000 3 

40,001- 100,000 4 

100,001- 175,000 5 

175,001-250,000 6 

> 250,000 8 

Non-population-based Permittees21 6 

Should a public outreach event contain significant citizen involvement elements, 
the Permittee may claim credit for both Public Outreach Events (C.7.e.) and 
Citizen Involvement Events (C.7.g.). 

iii. Reporting- In each Annual Report, each Permittees shall list the events (name 
of event, event location, and event date) participated in and assess the 
effectiveness of efforts with appropriate measures (e.g., success at reaching a 
broad spectrum ofthe community, number of participants compared to previous 

20 Permittees may claim individual credits for all events in which their Countywide Program or BASMAA 
participates, supports, and/or hosts, which are publicized to reach the Permittees jurisdiction. 

21 Alameda County Flood Control and Water Conservation District, Contra Costa Flood Control and Water 
Conservation District, Fairfield-Suisun Sewer District, Santa Clara Valley Water District, Vallejo Sanitation and 
Flood Control District, and Zone 7 of the Alameda County Flood Control and Water Conservation District 
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years, post-event survey results, quantity/volume materials cleaned up and 
comparisons to previous efforts). 

C.7.f. Watershed Stewardship Collaborative Efforts 

i. Task Description - Permittees shall individually or collectively encourage and 
support watershed stewardship collaborative efforts of community groups such 
as the Contra Costa Watershed Forum, the Santa Clara Basin Watershed 
Management Initiative, and "friends of creek" groups. If no such organizations 
exist, encourage and support development of grassroots watershed groups or 
engagement of an existing group, such as a neighborhood association, in 
watershed stewardship activities. Coordinate with existing groups to further 
stewardship efforts. 

ii. Implementation Level- Annually demonstrate effort. 

iii. Reporting- In each Annual Report, each Permittee shall state the level of 
effort, describe the support given, state what efforts were undertaken and the 
results of these efforts, and provide an evaluation of the effectiveness of these 
efforts. 

C. 7 .g. Citizen Involvement Events 

i. Task Description -Permittees shall individually or collectively, support citizen 
involvement events, which provide the opportunity for citizens to directly 
participate in water quality and aquatic habitat improvement, such as 
creek/shore clean-ups, adopt-an-inlet/creek/beach programs, volunteer 
monitoring, service learning activities such as storm drain inlet marking, 
community riparian restoration activities, community grants, other participation 
and/or host volunteer activities. 

ii. Implementation Level- Each Permittee annually shall sponsor and/or host the 
number of citizen involvement events according to its population, as shown in 
the table below: 

Table 7.2 Community Involvement Events22 

Permittee Population Number of Involvement Events 

< 10,000 1 

10,001 - 40,000 1 

40,001 -100,000 2 

100,001- 175,000 3 

175,001 -250,000 4 

> 250,000 5 

Non-population-based Permittees 2 

22 Permittees can claim individual credit for all events sponsored or hosted by their Countywide Program or 
BASMAA, which are publicized to reach the Permittee's jurisdiction. 
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Should a citizen involvement event contain significant public outreach elements, 
the Permittee may claim credit for both Citizen Involvement Events (C.7.g.) and 
Public Outreach Events (C.7.e.). 

iii. Reporting- In each Annual Report, each Permittees shall list the events (name 
of event, event location, and event date) participated in and assess the 
effectiveness of efforts with appropriate measures (e.g., success at reaching a 
broad spectrum of the community, number of participants compared to previous 
years, post-event survey results, number of inlets/creeks/shores/parks/and such 
adopted, quantity/volume materials cleaned up, data trends, and comparisons to 
previous efforts). 

C.7.h. School-Age Children Outreach 

i. Task Description -Permittees shall individually or collectively implement 
outreach activities designed to increase awareness of stormwater and/or 
watershed message(s) in school-age children (K through 12). 

ii. Implementation Level- Implement annually and demonstrate effectiveness of 
efforts through assessment. 

iii. Reporting- In each Annual Report, each Permittees shall state the level of 
effort, spectrum of children reached, and methods used, and provide an 
evaluation of the effectiveness of these efforts. 

C.7.i. Outreach to Municipal Officials 

i. Task Description - Permittees shall conduct outreach to municipal officials. 
One alternative means of accomplishing this is through the use of the Nonpoint 
Education for Municipal Officials program (NEMO) to significantly increase 
overall awareness of stormwater and/or watershed message(s) among regional 
municipal officials. 

ii. Implementation Level- At least once per permit cycle, or more often. 

iii. Reporting - Permittees shall summarize efforts in the 2013 Annual Report. 
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C.8. Water Quality Monitoring 

C.S.a. Compliance Options 

i. Regional Collaboration - All Permittees shall comply with the monitoring 
requirements in C.8, however, Permittees may choose to comply with any 
requirement of this Provision through a collaborative effort to conduct or cause 
to be conducted the required monitoring in their jurisdictions. Where all or a 
majority of the Permittees collaborate to conduct water quality monitoring, this 
shall be considered a regional monitoring collaborative. 

Where an existing collaborative body has initiated plans, before the adoption of 
this Permit, to conduct monitoring that would fulfill a requirement(s) of this 
Provision, but the monitoring would not meet this Provision's due date(s) by a 
year or less, the Permittees may request the Executive Officer adjust the due 
date(s) to synchronize with such efforts. 

The types, quantities, and quality of data required within Provision C.8. 
establish the minimum level-of-effort that a regional monitoring collaborative 
must achieve. Provided these data types, quantities, and quality are obtained, a 
regional monitoring collaborative may develop its own sampling design. 

ii. Implementation Schedule - Monitoring conducted through a regional 
monitoring collaborative shall commence data collection by December 2010. All 
other Permittee monitoring efforts shall commence data collection by 2011. 

iii. Permittee Responsibilities- A Permittee may comply with the requirements in 
Provision C.8. by performing the following: 

(1) Contributing to its storm water countywide program, as determined 
appropriate by the Permittee members, so that the stormwater countywide 
Program conducts monitoring on behalf of its members; 

(2) Contributing to a regional collaborative effort; 

(3) Fulfilling monitoring requirements within its own jurisdictional 
boundaries; or 

(4) A combination of the previous options, so that all requirements are 
fulfilled. 

iv. Third-party Monitoring- Permittees may choose to fulfill requirements of 
Provision C.8. using data collected by citizen monitors or other third-party 
organizations, provided the data are demonstrated to meet the data quality 
objectives described in Provision C.8.i. Where an existing third-party 
organization has initiated plans to conduct monitoring that would fulfill a 
requirement(s) of this Provision, but the monitoring would not meet this 
Provision's due date(s) by a year or less, the Permittees may request that the 
Executive Officer adjust the due date(s) to synchronize with such efforts. 
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C.8.b. San Francisco Estuary Receiving Water Monitoring 

With limited exceptions, urban runoff from the Permittees' jurisdictions ultimately 
discharges to the San Francisco Estuary. Monitoring of the Estuary is intended to 
answer questions such as: 

.g. 

Are chemical concentrations in the Estuary potentially at levels of 
concern and are associated impacts likely? 

What are the concentrations and masses of contaminants in the Estuary 
and its segments? 

What are the sources, pathways, loadings, and processes leading to 
contaminant-related impacts in the Estuary? 

Have the concentrations, masses, and associated impacts of 
contaminants in the Estua1y increased or decreased? 

What are the projected concentrations, masses, and associated impacts 
of contaminants in the Estuary? Are pollutants of concern increasing, 
decreasing, or remaining the same in the Estuary? 

•Do pollutant concentration distributions indicate particular areas of 
origin or regions of potential ecological concern? 

•\Vhat are the likely consequencss of various management actions or 
risk reduction measures? 

•For pollutants of concern, v,rhat are the magnitudes and temporal 
variations of concentrations and loadings? 

• How do loads change over time in relation to management activities? 

Permittees shall participate in implementing an Estuary receiving water monitoring 
program, at a minimum equivalent to the San Francisco Estuary Regional 
Monitoring Program for Trace Substances (RMP), by contributing their fair-share 
fmancially on an annual basis. 

C.8.c. Status Monitoring/Rotating Watersheds 

i. Status Monitoring is intended to answer these questions: Are water quality 
objectives, both numeric and narrative, being met in local receiving waters, 
including creek and stream tributaries? Are conditions in local receiving waters 
supportive of or likely to be supportive of beneficial uses? 

ii. Parameters and Methods - Permittees shall conduct Status Monitoring using 
the parameters, methods, occurrences, durations, and minimum number of 
sampling sites as described in Table 8.1. Spring sampling shall be conducted 
during April and May; dry weather sampling shall be conducted during June, 
July, August and September. 
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iii. Frequency- Permittees shall complete the Status Monitoring in Table 8.1 at the 
following frequencies: 

• Alameda Permittees- annually 

• Contra Costa Permittees - annually 

• Fairfield-Suisun Permittees- twice during the Permit term 

• San Mateo Permittees - annually 

• Santa Clara Permittees - annually 

• Vallejo Permittees - once during the Permit term 
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Table 8.1 Status Monit El t 
Sampling 

Status Monitoring and/or 
Parameter Analytical 

Method23 

Biological Assessmeneb 
(Includes Physical SWAMP 

Habitat Assessment and procedure28
•
29

;JQ 

General Water Quality 
Parameters27

) 

USEPA Std. 
Chlorine 

(Free and Total) 
Method 4500 

Cl F31 

Minimum Duration 
Sampling of 

Occurrence24 Sampling 

1/yr 
(Spring 

Grab 

Sampling) 
sample 

2/yr Spring & 
Grab sample 

Dry Seasons 

23 Refers to field protocol, instrumentation and/or laboratory protocol. 
24 Refers to the number of sampling events at a specific site in a given year. 

Minimum# Sample Sites to Monitor/Yr2
) 

Santa Clara & Alameda Permittees/ 
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees 

Spring 20 I 10 I 4 

Spring 20 I 10 I 2 
Dry 3 I 2 I 1 

NPDES No. CAS612008 
Provision C.8. 

Result(s) that Trigger a 
Monitoring Project in 

Provision C.8.ed.i. 

BMI metrics that indicate 
substantially degraded 

community as per 
Attachment G, Table G-1 

After immediate resampling, 
concentrations remain > 0.08 

mg/L 

25 The number of sampling sites shown is based on the relative population in each Regional Storm water Countywide Program and is listed in this order: Santa 
Clara & Alameda Countywide I Contra Costa & San Mateo Countywide I Vallejo & Fairfield-Suisun Programs. 

26 The same general location must be used to collect benthic community, sediment chemistry, and sediment toxicity samples. 
27 Includes dissolved oxygen, temperature, conductivity, pH and stream depth. 
28 Ode, P.R. 2007. Standard Operating Procedures for Collecting Benthic Macroinvertebrate Samples and Associated Physical and Chemical Data for Ambient 

Bioassessments in California, California State Water Resources Control Board Surface Water Ambient Monitoring Program (SWAMP), as subsequently 
revised (http:llwww.waterboards.ca.govlwater_issueslprogramslswampldocs/phab_sopr6.pdf). Permittees may coordinate with Regional Board staff to 
modify their sampling procedures if these referenced procedures change during the Permit term. 

29 Biological assessments shall include benthic macroinvertebrates aad algae. Bioassessment sampling method shall be multihabitat reach-wide. 
Macroinvertebrates shall be identified according to the Standard Taxonomic Effort Level I of the Southwestern Association of Freshwater Invertebrate 
Taxonomists, using a fixed-count of ~1,00 organisms per sample. For algae, iael1:1de Blass (ash. free GI)' ¥.'eight), eh.loroph.yll B, diatoffi aad soft algae 
taJlOROffi)', silieate, aad reaeh.wide algal pereeat em'er. Physical Habitat (PHab) Assessment shall include the SWAMP basic method plus 1) depth and pebble 
count+ CPOM, 2) cobble embeddedness, 3) discharge measurements, and 4) in-stream habitat. PHab Assessment form is at 
http:llwww.waterboards.ca.govlswampldocslreportslfieldfonns fullversion071007.pd£ Permittees may coordinate with Regional Board staff to modify these 
sampling procedures if SWAMP procedures change during the Permit term. 

30 Algae shall be eolleeted ia a eoasisteat tiffiefraffie as Regioaal £'.VAMP. For g1:1idaaee oa algae saBlpliag aad eval1:1atioa: Fetseh.er, A. aad K. MeLal:lgh.lia, 
May 1 e, 2GG8. laeorporatiRg Bioassessffieflt UsiRg Fresft.vrater Algae iflto CalifoBlia' s £u-rfaee '.Vater Arabi em MeaitoriRg Pregraffi (£Wl\MP). TeefH:lieal 
Report 593. Available at http:.~"•\0>'P.V.'.Vaterbeards.ea.gev/water _issl:les/prograffis/swalllp/deeskeports/593:Jleriphytoa_ bioassessffieat.pdiD 

31 The method of analysis shall achieve a method detection limit at least as low as that achieved by the Amperometric Titration Method (4500-Cl from Standard 
Methods for Examination of Water and Wastewater, Edition 20). 
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Sampling 
Status Monitoring and/or 

Parameter Analytical 
Method23 

Nutrieats 
(tetal f3R8Sf3R8FUS, 
aissel"o'ea eFtaef3R8Sf3hate, A:f3f3lieaele 
tetal aitregea, aitrate, £'.VA},fl> 
am:m:eaia, siliea, ealeriae, eem:f3araele 
aissel>,<ea ergaaie eaFbeB:, m:efuea 
SUSf39B:aea seaim:eat 
eeaeeatratiea~ 

Multi-
General Water Quality32 Parameter 

Probe 

Digital 
Temperature Temperature 

Logger 

Applicable 
Toxicity & Diazinon and 

SWAMP 
Chlorpyrifos-

Water Colurnn34 Comparable 
Method 

Minimum Duration 
Sampling of 

Occurrence24 Sampling 

JPfi 
ia eeB:jUB:etiea 

wifu algae 
Grae saFB:f3le 

sa~liag & 
'Nater eelumn 

tm(ieit;' 

1/yr 15-minute 
(During June- intervals for 

Sept.) 1-2 weeks 

60-minute 

60-minute 
intervals 

intervals 
April 

through 
Sept. 

;11/yr 
(+!During Dry 

Grab or 
composite 

Season-&-!-
sample 

Stefffi: Eveat) 

32 Includes dissolved oxygen, temperature, conductivity, pH and stream depth. 

Minimum# Sample Sites to Monitor/YrLo 
Santa Clara & Alameda Permittees/ 
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees 

~g I 1Q I 4 

3/2/1 

8/4/1 

3/2/1 

NPDES No. CAS612008 
Provision C.S. 

Result(s) that Trigger a 
Monitoring Project in 

Provision C.S.eg.i. 

~Q% ehesults ia eae 
•.vateFbeay eJceeea eae er mere 

'•
1<'ater EtUalit;' staaaara er 

estaelisaea tm-esaela 

20% of results in one 
waterbody exceed one or more 

applicable water quality 
standard er estaelisaea 

furesaela 

20% of results in one 
waterbody exceed applicable 
te~eratme thFesaela~water 

guali!Y standard 

If toxicity results < 50% of 
control results, repeat sample. 
If 2nd sample yields < 50% of 

control results, proceed to 
C.8.ed.i. 

33 IfteFI'If'lerEffiffes eJteeed applieaille taresaeld (e.g., MaJtilffilm \Veekly Average TeFI'If'lerature, Smlivaa K., MartiR, D.J., Cardwell, R.D., Tell, J.K, D~e, 8. 
2GGG. An AHaly'Si& tr}the Effects efTemperature eH Sal.'19enisls efthe P-acific ,"lerthwest with !mplicatiens fer Selecting TerlqpeFBhire Critel'ia, SttStainahle 
EeesysteH9 Instit!ite) er spike witi:J. Re ebvim:1s Ratural explanatien ebserved. 

34 US EPA three species toxicity tests: Selenastrum growth and Ceriodaphnia and Pimephales with lethal and sublethal endpoints. 
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Sampling Minimum Duration 
Minimum# Sample Sites to Monitor/YrL) 

Result(s) that Trigger a 
Status Monitoring and/or Sampling of 

Santa Clara & Alameda Permittees/ 
Monitoring Project in 

Parameter Analytical Occurrence24 Sampling 
Contra Costa & San Mateo Permittees/ 

Provision C.8.eQ..i. 
Method23 Fairfield-Suisun & Vallejo Permittees 

Toxicity-
Applicable 

~/4/1 
Bedded Sediment, 

SWAMP 1/yr 
Grab sample At fine-grained depositional area at bottom See Attachment G, Table G-1 

Fine-grained35 Comparable 
of watershed 

Method 

Applicable 
Pollutants - SWAMP ~/4/1 

Bedded Sediment, 36 fine- Comparable 
1/yr 

Grab sample At fine-grained depositional area at bottom See Attachment G, Table G-1 
grained Method of watershed 

Inc. grain size 

Applicable "· 
+fyF Follo'N U.S. 5/5/* 

SWAM:P Exceedance of USEPA or 
Pathogen Indicators:o+ (DHring EPA *Fairfield Sl:lisHn & Vallejo Permittees: 3 

Comparable Basin Plan criteria 
SHmmer) protocol sites t'Nice in permit term 

Method 

Stream Survey (stream USA39 or 1 
N/A 

9 I 6 I 3 stream miles/year 
N/A 

L.... walk & mapping)
38 

'·········· equivalent waterbody/yr 

35 Bedded sediments should be fine-grain from depositional areas. Grain size and TOC must be reported. Analytes shall include all of those reported in 
MacDonald (including copper, nickel, mercury, PCBs, DDT, chlordane, dieldrin) as 'Nell as otHer eontamiFtaffis ofiBterest, iReffidin~pyrethroid pesticides. 
Coordinate with TMDL Provision requirements as applicable. MacDonald, D.D., G.G. Ingersoll, and T.A. Berger. 2000. Development and Evaluation of 
Consensus-based Sediment Quality Guidelines for Freshwater Ecosystems. Archives of Environ. Contamination and Toxicology 39(1):20-31 

36 Bedded sediments should be fine-grain from depositional areas. Grain size and TOC must be reported. Analytes shall include all of those reported in 
MacDonald (including copper, nickel, mercury, PCBs, DDT, chlordane, dieldrin) as well as otHer eoFttamiFtaFtts of iFtterest, iFteh:ldiFtg and pyrethroid 
pesticides. Coordinate with TMDL Provision requirements as applicable. 

37 lFteh:~des fueal eolifofffi aFtd E. Celi 
38 The Stream Survey need not be repeated on a waterbody if a Stream Survey was completed on that waterbody within the previous four years. foer SaFt Mateo 

Pefffiittees] 
39 Center for Watershed Protection, Manual 10: Unified Stream Assessment: A User's Manual, February 2005. 
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SCVURPPP 

Coyote Creek and 
tributaries 

iv. Locations- For each sampling year (per C.8.c.iii.), Permittees shall select at 
least one waterbody to sample from the applicable list below. Locations shall be 
selected so that sampling is sufficient to characterize reaches of the 
waterbody(s). For example, Permittees required to collect a larger number of 
samples should sample two or more waterbodies, so that each sampling effort 
represents a reasonable reach length and/or type. Samples shall be collected in 
reaches that receive urban stormwater discharges, except in possible infrequent 
instances where non-urban-impacted stream samples are needed for 
comparison 40

. Waterbody selection shall be based on factors such as watershed 
area, land use, likelihood ofurban runoff impacts, and existing mon_itoring data. 

Table 8.2 Status Monitoring Locations- Waterbodies 

ACCWP CCCWP SMCWPPP FSUMRP VALLEJO 
Arroyo Valle (below 

Kirker Creek San Pedro Creek and Laurel 
Chabot Creek 

Livermore or lower) tributaries Creek 
Guadalupe River and Arroyo Mocho Mt. Diablo 

Pilarcitos Creek 
Ledgewood Austin Creek 

tributaries Creek Creek & tributaries 
San Tomas Creek 

Tassajara Creek Walnut Creek 
Colma Creek 

and tributaries and tributaries 

Calabazas Creek Alamo Creek Rodeo Creek San Bruno Creek and 
tributaries 

Permanente Creek Arroyo de la 
Pinole Creek 

Millbrae Creek and 
and tributaries Laguna tributaries 
Stevens Creek and Alameda Creek (at San Pablo Mills Creek and 
tributaries Fremont or below) Creek tributaries 
Matadero Creek San Lorenzo Creek Alhambra Easton Creek and 
and tributaries & tribs Creek tributaries 

Adobe Creek 
San Leandro Creek 

Wildcat Creek 
Sanchez Creek and 

& tribs tributaries 
Lower Penitencia 

Oakland, Berkeley, Burlingame Creek and 
Creek and 
tributaries 

or Albany Creeks tributaries 

Barron Creek San Mateo Creek 
(below dam only) 
Borel Creek & 
tributaries 
Laurel Creek & tribs 
Belmont Creek & tribs 
Pulgas Creek & tribs 
Cordilleras & 
tributaries 
Redwood Creek & tribs 
Atherton Creek & tribs 
San Francisquito Creek 
and tributaries 

40 Sampling efforts shall focus on stream reaches with urban stormwater system discharges. Sampling upstream of 
urban outfalls is not precluded where needed to meet sampling plan objectives. 
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v. Status Monitoring Results- When Status Monitoring produces results such as 
those described in the final column of Table 8.1, Permittees shall conduct 
Monitoring Project(s) as described in C.8.eg.i. 

C.8.d.Lang Term Manitaring 

Long Term Monitoring is intended to detect sxceedances of water quality objectives 
in rseeiving waters, update and refine estimates of mass smissions from MS4s, hslp 
assess long term trends in pollutant concentrations and tm<icity in receiving waters 
and sediment, and evaluate if storm\vater discharges are causing or contributing to 
toxic impacts on aquatic life. 

i.Parameters and Methods Permittees shall conduct sampling pursuant to Table 8.3. 
Samples, other than sediment samples, shall be wet wsather flm:v \Veighted 
composite samples, eollected during storm events that produce rainfall of at least 
0.10 ineh. Sampled storms should be separated by 21 days ofdry weather, but, 
at a minimum, sampled storms must havs 72 hours of antecsdent dry weather. 
Samples must include the first rise in the hydrograph. 

ii.Frequency Permittees shall conduct Long Term Monitoring every other year 
(biellfl:ially). '.Vhere possible, Long Term Monitoring should be done in 
conjunction with Pollutan-ts of Concern Monitoring and/or SWl~4P monitoring. 

Table 8.3. Lang Term Manitaring Elements 

Lang Term 
Sampling &/ar 

Minimum Result(s) that Trigger a 
Manitaring Sampling Manitaring Frajeet in Fravisian 

Analytieal Method 
Parameter Qeeurrenee C.8.e.i. 

Dissolved & Total :P<J313lieable S\VA~4P 
Metals-4-1- Gom13arable Method U ~13lieable •Nater EJUality objeeti•,,e 

,o.,,"erage of 4 Viet is exeeeded, F613eat •.vet •Neather 

Semi Volatile Method g270G 
weather e:vents/year Saffi13le. If ~nd saffi13le yields.:::; §0% 

Grganies of eontrel results, 13Foeeed to G.g.e.i. 

Sus13ended Sediment :P<J313lieable SVlA~ Average ef 4 •Net 
Not a1313lieable 

Goneentration Goffi13arable Method weather e:;'ents,iyear 

If Geriod~l1nia or Pime13hales 
SUP>'i'>'al er Selenastrum grov,<th is 

Texieity Water ,o.<J313lieable S\"X.[,~4P Average of 4 \vet .:::; §0% of eentrol results, re13eat wet 
Gelunm Geffi13arable Method weather events/year '>veatll:er sam13le. U ~nd sam13le yields 

.:::; §0% of eontrol results, l3FOeeed to 
G.g.e.i. 

41 Iaelude total aad dissolved alumiaum, aRtimOH)', arseaie, beryllium, eadmium, total ehromium, B.eJlavaleat 
ehromium, iroa, lead, E:iekel, seleaium, silver, tB.aHium, aad ziBe. Note tB.at eopper aRd mereUI)' are reEtuired 
uE:der Pollutaats of CoE:eern MoBitoriag. 
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Lang Term 
SamJJling &/ar 

Minimum Result(s) that Trigger a 
Manitaring 

Analytieal Methad 
SamJJling Manitaring Prajeet in Pravisian 

Parameter QeeurFenee G.8.e.i. 

Tmcicity Bedded Applioable SWAMP 
Once, during April 
July, coordinate with See Attachment G, Table G 1 Sediment, fine grained Comparable Method 
S\\Z:.Ad.W 

Poll1:1tants Bedded Applioablc S1,V,Ad.4P 
Onoe, during April 
July, coordinate v;ith Sec Attachment G, Table G 1 

Sediment, fine grained Comparable Method S\\L,Aj,W 

iii.Locations Permittees shall participate in a program to sample and monitor one 
long term monitoring station per county, eJwept for Fairfield Suisun and Vallejo 
Permittees, who shall jointly sample one long term station. Permittees shall 
locate fiJ(ed monitoring stations and conduct Long Term Monitoring on the 
applicable \Vaterbody shovm in Table 8. 4. Permittees may select and monitor 
akemate Long Term Monitoring locations based on their knovlledge of such 
factors as site access and stream characteristics (e.g., depositional properties) 
and upon approval from the ERecutive Officer. 

Table 8.4. Lang Term ManitaFing Laeatians 

StaFmwater Gauntywide 
\¥ateFbady Suggested Laeatian PFagFam 

Alameda Permittees 
Alameda Creek: OR: I!;ast ofAl¥arado Bl>,•d* 

bo>;•,•cr San beandro Creek: I!;mpirc R:oad* 

Contra Costa Permittees 
K:irk:cr Creek: OR: Flood>Nay* 

Walnl:lt Creek: Concord Awlll:lc* 
Fairfield S1:1islill & Vallejo 

ba1:1rcl Creek: Pintail Drive* 
Permittees 

Santa Clara Permittees 
G1:1adal1:1pe R:i¥er OR: YSGS Gaging Station 111 €i9Q;!§* 

Goyote Greek: Montague:!: 

San Mateo Permittees San Mateo Greek: Gate'llay Park:* 

* The S1,l/AMP plan is to collect sediment tm(icity and sediment chemistry samples annually at 
these stations during the month of June. 

W.vi. Long Term Monitoring Results '}/hen Long Term Monitoring produces 
resuks such as those described in the final column of Table 8.3, Permittees shall 
conduct Monitoring Project(s) as described in C8.e.i., or, for bedded sediment, 
as described in Attachment G. 

G.&e.C.8.d. Monitoring Projects- Permittees shall conduct the Monitoring Projects 
listed below. 

i. Stressor/Source Identification -When Status or Long Term Monitoring 
results trigger a follow-up action as indicated in Table 8.1 or Table 8.3, 
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Permittees shall take the following actions, as also required by Provision C.l. If 
the trigger stressor or source is already knovmis reasonably ascertainable based 
on existing data, the Permittee may proceed directly to step 2. The first follow­
up action shall be initiated as soon as possible, and no later than the second 
fiscal year after the sampling event that triggered the Monitoring Project. 

(1) Conduct a site specific study (or non-site specific if the problem is wide­
spread) in a stepwise process to attempt to identify and isolate the cause(s) 
ofthe trigger stressor/source. This study should follow guidance for 
Toxicity Reduction Evaluations (TREt2 or Toxicity Identification 
Evaluations (TIE).43 A TRE, as adapted for urban stormwater data, allows 
Permittees to use other sources of information (such as industrial facility 
stormwater monitoring reports) in attempting to determine the trigger 
cause, potentially eliminating the need for a TIE. If a TRE does not result 
in identification ofthe stressor/source, Permittees shall conduct a TIE. 

(2) Identify and evaluate the effectiveness of options for controlling the 
cause(s) of the trigger stressor/source. 

(3) Implement one or more controls. 

(4) Confirm Evaluate the reduction of the cause(s) of trigger stressor/source. 

(5) Stressor/Source Identification Project Cap: Permittees who conduct this 
monitoring through a regional collaborative shall be required to initiate no 
more than ten Stressor/Source Identification projects during the Permit 
term in total, and at least three must be toxicity follow-ups, unless 
monitoring results do not indicate the presence of toxicity. If conducted 
through a stormwater countywide program, the Santa Clara and Alameda 
Permittees each shall be required to initiate no more than fi¥e-four (but no 
more than two for toxicity); the Contra Costa and San Mateo Permittees 
each shall be required to initiate no more than three (one for toxicity); and 
the Fairfield-Suisun and Vallejo Permittees each shall be required to 
initiate no more than one Stressor/Source Identification project(s) during 
the Permit term. 

42 USEPA. August 1999. Toxicity Reduction Evaluation Guidance for Municipal Wastewater Treatment Plants. 
EPA/833B-99/002. Office of Wastewater Management, Washington, D.C. 

43 Select TIE methods from the following references after conferring with SWAMP personnel: For sediment: 
(1) Ho KT, Burgess R., Mount D, Norberg-King T, Hockett, RS. 2007. Sediment toxicity identification 
evaluation: interstitial and whole methods for freshwater and marine sediments. US EPA, Atlantic Ecology 
Division/Mid-Continental Ecology Division, Office of Research and Development, Narragansett, Rl, or 
(2) Anderson, BS, Hunt, JW, Phillips, BM, Tjeerdema, RS. 2007. Navigating the TMDL Process: Sediment 
Toxicity. Final Report- 02-WSM-2. Water Environment Research Federation. 181 pp. For water column: 
( 1) USEP A. 1991. Methods for aquatic toxicity identification evaluations. Phase I Toxicity Characterization 
Procedures. EPA 600/6-91/003. Office of Research and Development, Washington, DC., (2) USEPA. 1993. 
Methods for aquatic toxicity identification evaluations. Phase II Toxicity Identification Procedures for Samples 
Exhibiting Acute and Chronic Toxicity. EPA 600/R-92/080. Office of Research and Development, Washington, 
DC., or (3) USEPA. 1996. Marine Toxicity Identification Evaluation (TIE), Phase I Guidance Document. 
EPA/600/R-95/054. Office of Research and Development, Washington, DC. 
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(6) As long as Permittees have complied with the procedures set forth above, 
they do not have to repeat the same procedure for continuing or recurring 
exceedances of the same receiving water limitations unless directed to do 
so by the Water Board. 

ii. BMP Effectiveness Investigation - Investigate the effectiveness of one BMP for 
stormwater treatment or hydrograph modification control. Permittees who do 
this project through a regional collaborative are required to initiate no more than 
one BMP Effectiveness Investigation during the Permit term. If conducted 
through a stormwater countywide program, the Santa Clara, Alameda, Contra 
Costa, and San Mateo Permittees shall be required to initiate one BMP 
Effectiveness Investigation each, and the Fairfield-Suisun and Vallejo 
Permittees shall be exempt from this requirement. The BMP(s) used to fulfill 
requirements of C.3.b.iii., C.ll.e. and C.l2.e. may be used to fulfill this 
requirement, provided the BMP Effectiveness Investigation includes the range 
of pollutants generally found in urban runoff. The BMP Effectiveness 
Investigation will not trigger a Stressor/Source Identification Project. Data from 
this Monitoring Project need not be SWAMP-comparable. 

iii. Geomorphic Project- This monitoring is intended to answer the questions: How 
and where can our creeks be restored or protected to cost-effectively reduce the 
impacts of pollutants, increased flow rates, and increased flow durations of 
urban runoff? 

Permittees shall select a waterbody/reach, preferably one that contains 
significant fish and wildlife resources, and conduct one of the following projects 
within each county, except that only one such project must be completed within 
the collective Fairfield-Suisun and Vallejo Permittees' jurisdictions: 

(1) 

(2) 

(3) 

Gather geomorphic data to support the efforts of a local watershed 
partnership44 to improve creek conditions; or 

Inventory locations for potential retrofit projects in which decentralized, 
landscape-based stormwater retention units can be installed; or 

Conduct a geomorphic study which will help in development of regional 
curves which help estimate equilibrium channel conditions for different­
sized drainages. Select a waterbody/reach that is not undergoing changing 
land use. Collect and report the following data: 

• Formally surveyed channel dimensions (profile), planform, and cross­
sections. Cross-sections shall include the topmost floodplain terrace 
and be marked by a permanent, protruding (not flush with ground) 
monument. 

• Contributing drainage area. 

• Best available information on bankfull discharges and width and 
depth of channel formed by bankfull discharges. 

44 A list oflocal watershed partnerships may be obtained from Water Board staff. 

Provision C.8. Page 70 Date: Fehr~;tery· 11, 2009 

005373



Municipal Regional Stormwater Permit 
Revised Tentative Order 

NPDES No. CAS612008 
Provision C.8. 

• Best available information on average annual rainfall in the study 
area. 

Permittees shall complete the selected geomorphic project so that project 
results are reported in the Integrated Monitoring Report (see Provision 
C.8.h.iii.). 

iv. Nutrient Characterization Study-Within 4 years of the adoption of this 
Order, Permittees shall design a plan for conducting a nutrient characterization 
study for local creeks/rivers designed to answer the following management 
questions: 

1. What are the ranges, variations and average concentrations of 
nutrients in Bay Area creeks /rivers during storm events and dry weather 
periods? 

2. Are nutrient impacts to acquatic biological communities (algae and 
invertebrates) evident? 

At a minimum, the nutrient characterization plan should include the following: 

• A literature review of nutrient concentrations and associated impacts to 
biological communities; 

• A summary of readily available data collected to-date in Bay Area 
creeks/rivers; 

• A workplan for collection and analysis of additional water quality and 
biological community samples needed to answer the management 
questions presented above. At a minimum, the data collection workplan 
shall provide for the analysis of water samples during storm events and the 
dry season. Parameters should include dissolved organic carbon, 
ammonia, nitrite, nitrate, orthophosphate and periphyton bioassessments. 
Periphyton should also be analyzed for chlorophyll-a and ash-free dry 
weight. 

G.S.f.C.S.e. Pollutants of Concern Monitoring 

This monitoring is intended to assess inputs of Pollutants of Concern to the Bay from 
local tributaries and urban runoff, assess progress toward aohieving wasteload 
allocations (WLAs) fef-established under TMDLs and help resolve uncertainties 
associated with loading estimates for these pollutants. Permittees shall implement the 
following monitoring components, unless after conferring with the Regional 
SWAMP program and the Executive Officer, an alternate Pollutant of Concern 
Monitoring program is agreed upon.-:-

i. Loads Monitoring Locations - Permittees shall conduct Pollutant of Concern 
Monitoring at stations listed below collaboratively or, as applicable to their 
jurisdictions. A:fter oonferring \Vith the Regional 8\\G'\MP program, and upon 
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Category 1 

approval by the Executive Officer, Permittees may use alternate Pollutant of 
Concern Monitoring locations. 

(1) Castro Valley Creek S3 at USGS gauging station in Castro Valley 

(2) Guadalupe River 

(3) Zone 4 Line A at Chabot Road in Hayward 

(4) Rheem Creek at Giant Road in Richmond 

( 5) Walnut Creek at a downstream location 

(6) Calabazas Creek at Lakeside Drive in Sunnyvale, at border with Santa 
Clara 

(7) San Mateo Creek at downstream location 

(8) Laurel Creek at Laurie Meadows park, off Casanova Drive in City of San 
Mateo. 

ii. Parameters and Frequencies- Permittees shall conduct Pollutant of Concern 
sampling pursuant to Table 8.5. In Table 8.5, Category 1 pollutants are those for 
which the Water Board has active water quality attainment strategies (WQAS), 
such as TMDL or site-specific objective projects. Category 2 pollutants are 
those for which WQAS are in development. The lower monitoring frequency for 
Category 2 pollutants is sufficient to develop preliminary loading estimates for 
these pollutants. 

iii. Protocols - At a minimum, Pollutants of Concern sampling and analysis 
protocols shall be consistent with 40 CFR 122.2l(g)(7)(ii). 

iv. Methods- Methyl mercury samples shall be grab samples collected during 
storm events that produce rainfall of at least 0.10 inch, shall be frozen 
immediately upon collection, and shall be kept frozen during transport to the 
laboratory. All other samples shall be wet weather flow-weighted composite 
samples, collected during storm events that produce rainfall of at least 0.10 inch. 
Sampled storms should be separated by 21 days of dry weather, but, at a 
minimum, sampled storms must have 72 hours of antecedent dry weather. 
Samples must include the first rise in the hydrograph. 

T bl 8 5 P II t t f C a e . o u an so on cern L d M "t . El oa s om ormg t emen s 

Sampling 
Minimum 

Sampling 
Category/Parameter Sampling 

Years 
Occurrence 

Interval 

Average of 4 wet Flow-weighted 
• Total al}.d Dissolved Copper Annually 

weather events per composite 
• Total Mercury45 year 
• Methyl Mercury For methyl mercury 

45 The monitoring type and frequency shown for mercury is not sufficient to determine progress toward achieving 
TMDL load allocations. Progress toward achieving load allocations will be accomplished by assessing loads 
avoided resulting from treatment, source control, and pollution prevention actions. 
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• Total PCBs46 

• Suspended Sediments (SSC) 
• Total Organic Carbon 

Category 2 
• Total and Dissolved Selenium 
• Total PBDEs (Polybrominated Diphenyl 

Ethers) 
• Total PARs (Poly-Aromatic Hydrocarbons) 
• Chlordane 
• D DTs (Dichloro-Diphenyl-Trichloroethane) 
• Dieldrin 
•Nitrate as N 
• Pyrethroids - bifenthrin, cyfluthrin, beta-

cyfluthrin, cypermethrin, deltamethrin, 
esfenvalerate, lambda-cyhalothrin, permethrin, 
and tralomethrin; carboryl; and fipronil 

• +etal aaa f)issel•,zea Phesphems 

Sampling 
Years 

Year 2 of 
Permit term 
and 
Year4 of 
Permit term 

NPDES No. CAS612008 
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Minimum 
Sampling 

Sampling 
Occurrence 

Interval 

For methyl mercury only: grab samples 
only: average of 2 collected during the 
wet & 2 dry weather first rise in the 
events per year hydro graph of a 

storm event. 

2 times per year 
Flow-weighted 
composite 

v. Sediment Delivery Estimate/Budget- The objective of this monitoring is to 
develop a strong estimate of the amount of sediment entering the Bay from local 
tributaries and urban drainages. By July 1, 2011, Permittees shall develop a 
design for a robust sediment delivery estimate/sediment budget in local 
tributaries and urban drainages. Permittees shall implement the study by July 1, 
2012. 

vi. Emerging Pollutants - Permittees shall develop a work plan and schedule for 
initial loading estimates and source analyses for emerging pollutants: endocrine­
disrupting compounds, PFOS/PF AS (Perfluorooctane Sulfonates (PFOS), 
Perfluoroalkyl sulfonates (PF AS); these perfluorocompounds are related to 
Teflon products), and NP/NPEs (nonylphenols/nonylphenol esters -estrogen­
like compounds). This work plan, which is to be implemented in the next Permit 
term, shall be submitted with the Integrated Monitoring Report (see Provision 
C.8.hg.). 

C.8.g.C.8.f. Citizen Monitoring and Participation 

i. Permittees shall encourage Citizen Monitoring. 

46 The monitoring type and frequency shown for PCBs is not sufficient to determine progress toward achieving 
TMDL load allocations. Progress toward achieving load allocations will be accomplished by assessing loads 
avoided resulting from treatment, source control, and pollution prevention actions. 
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ii. In developing Monitoring Projects and evaluating Status & Trends data, 
Permittees shall make reasonable efforts to seek out citizen and stakeholder 
information and comment regarding waterbody function and quality. 

iii. Permittees shall demonstrate annually that they have encouraged citizen and 
stakeholder observations and reporting ofwaterbody conditions. Permittees shall 
report on these outreach efforts in the annual Urban Creeks Monitoring Report. 

!;C:;::!.8:tt.k!!:.~C:..:..!.8l:..g~.~-Reporting 

i. Water Quality Standard Exceedence- When data indicate that stormwater 
runoff or dry weather discharges are or may be causing or contributing to 
exceedance(s) of applicable water quality standards, including narrative 
standards, a discussion of possible pollutant sources shall be included in the 
Urban Creeks Monitoring Report. When receiving water data indicate give rise 
to a dete1mination of an exceedance of applicable water quality standards, 
Permittees shall notify the \Vater Board vlithin 30 days of such a determination 
and submit a follo'iv UfJ report in accordance with, the Permittees shall comply 
as specified in Provision C.1 requirements. 

ii. Status & Trends Electronic Reporting - Beginning in 2010, Permittees shall 
submit an Electronic Status & Trends Data Report no later than September 30 of 
each year, reporting on all data collected consistent with Provision C.8.h 
received during the foregoing July 1-June 30 period. Electronic Status & Trends 
Data Reports shall be in a format compatible with the SWAMP database.47 

Water Quality Objective exceedances shall be highlighted in the Reportbe 
addressed as specified in subsection i above. 

iii. Urban Creeks Monitoring Report- Permittees shall submit a comprehensive 
Urban Creeks Monitoring Report no later than DecemberMarch 15 of each year, 
reporting on all data collected during the foregoing July 1-June 30 period, with 
the initial report due December March 15, 2011, unless the Permittees choose to 
monitor through a regional collaborative, in which case the due date is 
MarchDecember 15, 2012. Each Urban Creeks Monitoring Report shall contain 
summaries of Status, Long Term, Monitoring, Monitoring Projects, and 
Pollutants of Concern Monitoring including, as appropriate, the following: 

( 1) Maps and descriptions of all monitoring locations; 

(2) Data tables and graphical data summaries; Constituents that exceed 
applicable water quality standards shall be highlighted; 

(3) For all data, a statement of the data quality; 

(4) An analysis ofthe data, which shall include the following: 

• Calculations of biological metrics and physical habitat endpoints. 

• Comparison ofbiological metrics to: 

47 See http://mpsl.mlml.calstate.edu/swdatafom1ats.htm 
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• Each other 

• Any applicable, available reference site(s) 

• Any applicable, available index ofbiotic integrity 

• Physical habitat endpoints. 

• Identification and analysis of any long-term trends in stormwater or 
receiving water quality. 

• For Pollutants of Concern- methods, data, calculations, and load 
estimates, and source estimates for each Pollutant of Concern 
Monitoring parameter. 

(5) A discussion of the data for each monitoring program component, which 
shall: 

• Discuss monitoring data relative to prior conditions, beneficial uses 
and applicable water quality standards as described in the Basin Plan, 
the Ocean Plan, or the California Toxics Rule or other applicable 
water quality control plans. 

• Develop hypotheses to investigate regarding pollutant sources, trends, 
and BMP effectiveness. 

• Identify and prioritize water quality problems. 

• Identify potential sources of water quality problems. 

• Describe follow-up actions. 

•Evaluate the effectiveness of existing control measures. 

• Identify management actions needed to address water quality 
problems. 

iv. Monitoring Project Reports- Permittees shall report on the status of each 
ongoing Monitoring Project in each annual Urban Creeks Monitoring Report. In 
addition, Permittees shall submit stand-alone summary reports within six months 
of completing BMP Effectiveness and Geomorphic Projects; these reports shall 
include: a description of the project; map(s) of project locations; data tables and 
summaries; and discussion of results. 

v. Integrated Monitoring Report- No later than December March 15, 201J1, 
Permittees shall prepare and submit an Integrated Monitoring Report through the 
regional collaborative monitoring effort on behalf of all participating Permittees, 
or on a countywide basis on behalf of participating Permittees, so that all 
monitoring conducted during the Permit term is reported.48 This report shall be 
in lieu of the Annual Urban Creeks Monitoring Report due on December March 
15, 201J1. The report shall include, but not be limited to, a comprehensive 
analysis of all data collected pursuant to Provision C.8., and may include other 
pertinent studies. The report shall include a budget summary for each 
monitoring req-uirement and recommendations for future monitoring. This report 

48 Permittees who do not participate in the Regional Monitoring Group or in a stormwater countywide program 
must submit an individual Integrated Receiving Water Impacts Report. 
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will be deemed part of the next Report of Waste Discharge for the reissuance of 
this Permit. 

vi. Standard Report Content -All monitoring reports shall include the following: 

• The purpose of the monitoring and briefly describe the study design 
rationale. 

• Quality Assurance/Quality Control summaries for sample collection 
and analytical methods, including a discussion of any limitations of 
the data. 

• Brief descriptions of sampling protocols and analytical methods. 

• Sample location description, including waterbody name and segment 
and latitude and longitude coordinates. 

• Sample ID, collection date (and time if relevant), media (e.g., water, 
filtered water, bed sediment, tissue). 

• Concentrations detected, measurement units, and detection limits. 

• Assessment, analysis, and interpretation of the data for each 
monitoring program component. 

• Pollutant load and concentration at each mass emissions station. 

• A listing of volunteer and other non-Permittee entities whose data are 
included in the report. 

• Assessment of compliance with applicable water quality standards. 

• A signed certification statement. 

vii. Data Accessibility- Permittees shall make electronic reports available through 
their Web sites or through a regional data center. Permittees shall notify 
stakeholders and members of the general public about the availability of 
electronic and paper monitoring reports through notices distributed through 
appropriate means, such as an electronic mailing list. 

G.SJ..C.8.h. Monitoring Protocols and Data Quality 

Where applicable, monitoring data must be SWAMP comparable, in terms of 
methods and quality. Minimum data quality shall be consistent with the latest version 
of the SWAMP Quality Assurance Project Plan (QAPP) for applicable parameters, 
including data quality objectives, field and laboratory blanks, field duplicates, 
laboratory spikes, and clean techniques, using the most recent Standard Operating 
Procedures. A Regional Monitoring Collaborative may adapt the SWAMP QAPP for 
use in conducting monitoring in the San Francisco Bay Region, and may use such 
QAPP if acceptable to the Executive Officer. 
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C.9. Pesticides Toxicity Control 

To prevent the impairment of urban streams by pesticide-related toxicity, Permittees shall 
implement a pesticide toxicity control program that addresses their own and others' use 
of pesticides within their jurisdictions that pose a threat to water quality and that have the 
potential to enter the municipal conveyance system. Pesticides of concern include: 
organophosphorous pesticides (chlorpyrifos, diazinon, and malathion); pyrethroids 
(bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin, esfenvalerate, 
lambda-cyhalothrin, permethrin, and tralomethrin); carbaryl; and fipronil. Permittees may 
coordinate with BASMAA, the Urban Pesticide Pollution Prevention Project, the Urban 
Pesticide Committee, and other agencies and organizations in carrying out these 
activities. 

C.9.a. Adopt an Integrated Pest Management (IPM) Policy or Ordinance 

i. Task Description - In their IPM policies or ordinances, Permittees shall include 
provisions to minimize reliance on pesticides that pose a threateH: to water 
quality and to require the use of IPM in municipal operations and on municipal 
property. 

ii. Implementation Level- If not already in place, Permittees shall adopt IPM 
policies or ordinances no later than July 1, 2010. 

iii. Reporting- Permittees shall submit a copy of their IPM ordinance(s) or 
policy(s) in the 2010 Annual Report. 

C.9.b. Implement IPM Policy or Ordinance 

i. Task Description - Permittees shall establish written standard operating 
procedures for pesticide use that ensure implementation of the IPM policy or 
ordinance and require municipal employees and contractors to adhere to the IPM 
standard operating procedures. 

ii. Reporting 

(1) In the Annual Report, Permittees shall report on IPM implementation by 
showing trends in quantities and types of pesticide used, and suggest 
reasons for increases in use of pesticides that threaten water quality, 
specifically organophosphorous pesticides, pyrethroids, carbaryl, and 
fipronil. 

(2) Permittees shall maintain pesticide application standard operating 
procedures and submit them upon request. 

C.9.c. Train Municipal Employees 

i. Task Description - Permittees shall ensure that all municipal employees who, 
within the scope of their duties, apply or use pesticides that pose a threateH: to 
water quality are trained in IPM practices and the Permittee's IPM policy. 
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ii. Reporting 

(1) In the Annual Report, Permittees shall report the percentage of municipal 
employees who apply pesticides who have received training in IPM policy 
and IPM standard operating procedures within the last three years. 

(2) Permittees shall submit training materials (e.g., course outline, date, 
attendees) upon request. 

C.9.d. Require Contractors to Implement IPM 

i. Task Description- Permittees shall hire IPM-certified contractors or include 
contract specifications requiring contractors to implement IPM no later than July 
1, 2010. 

ii. Reporting - In the Annual Report, Permittees shall submit documentation to 
confirm compliance, such as the Permittee's standard contract specification or 
copy of contractors' certification(s). 

C.9.e. Track and Participate in Relevant Regulatory Processes (may be done jointly 
with other Permittees, such as through CASQA or BASMAA and/or the Urban 
Pesticide Pollution Prevention Project) 

i. Task Description 

(1) Permittees shall track USEP A pesticide evaluation and registration 
activities as they relate to surface water quality, and when necessary, 
encourage USEPA to coordinate implementation ofthe Federal 
Insecticide, Fungicide, and Rodenticide Act and the CW A and to 
accommodate water quality concerns within its pesticide registration 
process; 

(2) Permittees shall track California Department of Pesticide Regulation 
(DPR) pesticide evaluation activities as they relate to surface water 
quality, and when necessary, encourage DPR to coordinate 
implementation of the California Food and Agriculture Code with 
California Water Code and to accommodate water quality concerns within 
its pesticide evaluation process; 

(3) Permittees shall assemble and submit information (such as monitoring 
data) as needed to assist the California DPR and County Agricultural 
Commissioners in ensuring that pesticide applications comply with water 
quality standards; and 

(4) As appropriate, Permittees shall submit comment letters on USEPA and 
California DPR re-registration, re-evaluation, and other actions relating to 
pesticides of concern for water quality. 

ii. Reporting - In the Annual Report, Permittees who participate in a regional 
effort to comply with C.9.e. may reference a regional report that summarizes 
regional participation efforts, information submitted, and how regulatory actions 
were affected. All other Permittees shall list their specific participation efforts, 
information submitted, and how regulatory actions were affected. 
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C.9.f. Interface with County Agricultural Commissioners (May be done jointly with 
other Permittees) 

i. Task Description - Permittees shall maintain regular communications with 
county agricultural commissioners (or other appropriate State and/or local 
agencies) as needed to (1) get input and assistance on urban pest management 
practices and use of pesticides, (2) inform them ofwater quality issues related to 
pesticides, and (3) report violations of pesticide regulations (e.g., illegal 
handling) associated with stormwater management. 

ii. Reporting - In the Annual Report, Permittees shall summarize improper 
pesticide usage reported to county agricultural commissioners and report follow­
up actions to correct violations. 

C.9.g. Evaluate Implementation of Source Control Actions Relating to Pesticides 
(May be done jointly with other Permittees) 

i. Task Description - Permittees shall evaluate the effectiveness of the control 
measures implemented, evaluate attainment of pesticide concentration and 
toxicity targets for water and sediment from monitoring data (Provision C.8.), 
and identify improvements to existing control measures and/or additional 
control measures, if needed, to attain targets with an implementation time 
schedule. 

ii. Reporting - In the 2013 Annual Report, Permittees shall report the evaluation 
results, and if needed, submit a plan to implement improved and/or new control 
measures. 

C.9.h. Public Outreach (may be done jointly with other Permittees, such as through 
CASQA or BASMAA and/or the Urban Pesticide Pollution Prevention Project) 

i. Point of Purchase Outreach: Permittees shall: 

(1) Conduct outreach to consumers at the point of purchase; 

(2) Provide targeted information on proper pesticide use and disposal, 
potential adverse impacts on water quality, and less toxic methods of pest 
prevention and control; and 

(3) Participate in and provide resources for the "Our Water, Our World" 
program or a functionally equivalent pesticide use reduction outreach 
program. 

ii. Reporting - In the Annual Report, Permittees who participate in a regional 
effort to comply with C.9.h.i. may reference a report that summarizes these 
actions. All other Permittees shall summarize activities completed and document 
any measurable awareness and behavior changes resulting from outreach. 

iii. Pest Control Contracting Outreach: Permittees shall conduct outreach to 
residents who use or contract for structural or landscape pest control and shall: 

Provision C.9. 

( 1) Provide targeted information on proper pesticide use and disposal, 
potential adverse impacts on water quality, and less toxic methods of pest 
prevention and control, including IPM; 
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(2) Incorporate IPM messages into general outreach; 

(3) Provide information to residents about "Our Water, Our World" or 
functionally equivalent program; 

(4) Provide information to residents about EcoWise IPM certification in 
Structural Pest Management, or functionally equivalent certification 
program, and provide resources for such a certification program if needed 
to augment grant funding; and 

(5) Coordinate with household hazardous-waste programs to facilitate 
appropriate pesticide waste disposal, conduct education and outreach, and 
promote appropriate disposal. 

iv. Reporting- In the 2013 Annual Report, Permittees who participate in a 
regional effort to comply with C.9.h.iii. may reference a report that summarizes 
these actions. All other Permittees shall document the effectiveness of their 
actions in the 2013 Annual Report. This documentation may include percentages 
of residents hiring certified IPM providers and the change in this percentage. 

v. Outreach to Pest Control Operators: Permittees shall conduct outreach to pest 
control operators (PCOs) and landscapers; work with DPR,- and county 
agricultural commissioners,-; and may work with UC-IPM, BASMAA, the 
Urban Pesticide Committee, the Eco Wise Certified Program (or functionally 
equivalent certification program), the Bio-integral Resource Center and others to 
promote IPM to PCOs and landscapers. 

vi. Reporting - In each Annual Report, Permittees who participate in a regional 
effort to comply with C.9.h.iv. may reference a report that summarizes these 
actions. All other Permittees shall summarize how they reached PCOs and 
landscapers and reduced pesticide use. 
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C.lO. Trash Reduction 

C.lO.a. Implement Enhanced Trash Control Actions, Including Full Trash Capture 
Device Installations - Demonstrate Improved Trash Assessments at Trash Hot 
Spots - Attain Trash ,'\etion LeYeLHot Spot Goal 

i. Goal Statement: The purpose of this provision is to begin implementation of a 
wider set of trash management and trash capture tools in the Region, to prevent 
trash, litter and debris (trash) impacts to Regional waters and the Bay over the 
long term, and to demonstrate significant, tangible progress in cleaning up 
adverse trash impacts to creeks over the short term of the five year permit 
implementation cycle. Trash is directly 'vVashed into the storm drain system, 
including creeks, by stormv;ater runoff. Trash also impacts creeks and other 
waters through dumping and littering, and by other means such as wind 
transport. Trash is then washed into the Bay and the ocean, where it can cause 
impact for years on aquatic life through ingestion, entanglement, and by 
absorbing and then leaching organic chemical pollutants into receiving waters 
and aquatic organisms. While Permittees have completed some assessment of 
trash impacts in Santa Clara and San Mateo counties, and have implemented 
some trash capture devices, notably in Oakland, Sunnyvale and San Jose, greater 
efforts are needed to manage trash impacts. 

The actions required in this five year permit term are unlikely to eliminate the 
impact of trash on beneficial uses or achieve the Basin Plan water quality 
standard for this pollutant after five years. These requirements represent a first 
phase of implementation and will require the Permittees to begin actions and 
de>;elop expertise to achieve trash impact elimination through implementation of 
the long term strategy that will be developed during this permit term. The 
approach of this provision affords Permittees fle~cibility to employ trash 
management actions in the most efficient manner, v,rhile including accountability 
through focusing on Trash Hot Spot clean up to an interim standard or Trash 
Action Level (TAL). 

In addition, a requirement for Permittees to install and maintain Full Trash 
Capture Devices is included, at an initial pilot scale of deployment, to enable 
Permittees to learn the best devices and most efficient placement of these trash 
capture technologies for our Region. Trash capture devices shall be installed on 
catchment area equal to 30% ofRetail/\Vholesale Commercial Land as defined 
in Association of Bay Area Governments (ABAG) 2005 land use statistics.® 
This effort is required to both address areas in which other trash control 
measures are insufficient alone to control trash impacts to \Vaters. 

ii. Trash Hot Spot Selection -Permittees shall identify high trash impacted 
locations on State waters totaling at least one Trash Hot Spot (hot spot) per 
30,000 population or per 100 acres of Retail/Wholesale Commercial Land Area, 
whichever is greater, within their jurisdictions based on ABAG 2005 data.49

4&. If 

49 [http://quake.abag.ca.gov/mitigation/pickdbh2.html] and Association of Bay Area Governments, 2005 ABAG 
Land Use Existing Land Use in 2005: Report and Data for Bay Area Counties 
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the hot spot number by one of the two determination methods is more than twice 
that determined by the other method, double the smaller hot spot number shall 
be used. Otherwise, the larger hot spot number determined by the two methods 
shall be the hot spot assignment for each Permittee. Each Permittee shall select 
at least one trash hot spot and is required to select no more than twenty during 
the term of this Permit. For non-population-based Permittees, the number of hot 
spots to be assessed shall be as provided in Table 10-1. The hot spots should be 
the waters within the Permittees' jurisdiction that are the most impacted by trash 
via the various potential sources such as storm water wash off from the upstream 
stormwater catchment, and direct dumping and littering or other transport sueh 
as wind, from high trash or litter generation areas. The Pennittees shall 
prioritize hot spots and catchments previously identified through past 
assessment efforts or maintenance experience as stream segments with high 
trash impact, transport or accumulation. 

Trash Hot Spots shall be at least 100 yards of creek length or 200 yards of 
shoreline length, and shall be no more closely spaced than lf4 mile. Permittees 
shall choose the accessible aquatic sites that are most impacted by accumulation 
of trash within their jurisdictions, with the presumption that waters listed for 
trash on the existing 303(d) list are likely the highest priority. Selected hot spots 
will be proposed to the Water Board by February 1, 2010, with information from 
at least one assessment and photo documentation included with the submittal, 
and including map information. The photo documentation -shall consist of four 
photos per hot spot, one taken from each end, upstream and downstream, toward 
the middle or center of the hot spot area, and two from center toward each end 
of the hot spot area. Proposed Hot spots must be assessed at least once, and the 
assessment scores and photos of the sites shall be included in the February 2010 
Hot Spot Report. The Trash Hot Spots will be publicized on the Water Board 
web page to enable public review and comment for a minimum of 30 days. 
Water Board staff will respond to the trash hot spot proposals within 60 days of 
the close of the public comment period either affirmatively with Executive 
Officer approval, or by requesting alternate hot spot locations based on public 
input. If neither Executive Officer approval nor a list of requested alternative 
hot spot locationsno eommunieation is received by the Permittees 60 days after 
the elose of that eomment periodsubmission of their Hot Spot Report, the hot 
spot selections are approved. 

High trash generation areas inelude, but are not limited to high vehiele and 
pedestrian traffie streets and highways, high use eommereial areas ineluding 
shopping malls, fast fuod restaurant areas, sehools, major event loeations, and 
sports venues, areas of intensive pub lie aeeess sueh as parks, trails, and road 
erossings, and direst illieit dumping areas and homeless enearnpments. +he 
Permittees shall prioritize hot spots and eatehments pre¥iously identified 
through past assessment efforts or maintenance eJ<perienee as stream segments 
v,rith high trash impaet, transport or aeeumulation. 

Trash or litter is defined in CalifOrnia Government Code 8eetion 68055.1(g), as 
fullovls: "Litter means all improperly disearded waste material, ineluding, but 
not limited to, eonvenienee food, beverage, and other produet paekages or 
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containers constructed of steel, aluminum, glass, paper, plastio, and other natural 
and synthetio materials, tlffown or deposited on the lands and v,raters of the state, 
but not inoluding the properly disoarded waste of the primary prooessing of 
agrioulture, mining, logging, sawmilling, or manufaoturing". 

iii.Noa PoiJulatioa based Permittees Hot SIJot Seleetioa Non-population based 
entities such as flood management districts - Hot spot implementation requirements 
are assigned based approximately on service area population and development 
density, and overall size of service area, in Table 10-1. 

Table 10-1. Non-Population Based Permittee Trash Hot Spot 
nnA rr .. n.-1. r<n ... +..... Assignments 
·~~ A. -u~ ~-r·-· ~ 

Non population 
Number of 

:frash GaiJture Trash Hot 
based Permittee 

Spots 
ReEJHiremeat 

4 trash booms or 8 omfall 
Santa Clara Valley 

12 de•>'ioes Eminimum ~ ft. 
Water District 

diameter outfallj 
3 trash booms or 6 outfall 

Alameda County 
9 de•,,ioes Eminimum ~ ft. 

Flood Control 
diameter outfallj 
1 trash boom or~ outfall 

Alameda Co. Zone 7 3 de¥ioes Eminimum ~ ft. 
diameter outfallj 
~ trash booms or 4 outfall 

Contra Costa County 
6 de:vices Eminimum ~ ft. 

Flood Control rl' -f'n 11\ 
~~·~~ .. , 

~trash booms or 4 outfall 
San Mateo County 

4 de¥ioes Eminimum ~ ft. 
Flood Control 

diameter outfallj 
1 trash boom or~ outfall 

Vallejo Sanitation 
1 dE:wices Eminimum ~ ft. 

District 
diameter outfallj 
1 trash boom or ~ outfall 

Fairfield-Suisun 
1 de>v'ioes Eminimum ~ft. 

Sanitary District 
diameter outfallj 

f¥-olll. Trash Hot Spot GoalGleaa UfJ to :frash Aetion LeYel- Permittees shall 
achie¥e TAL by July 1, ~01~, at these trash hot spots, and then maintain at least 
that le¥el. The trash aotion levelhot spot goal (+Ab THSG) implemented for this 
permit cycle, which does not represent full attainment of the Basin Plan trash 
prohibition or water quality objectives for trash, will be 100 pieces of trash or 
less per 100 foot assessment reach. 50 the "Urban Optimal" level of the Santa 

50 
This THSG is consistent with the "Urban Optimal" level of the Santa Clara Valley Urban Runoff Pollution 
Prevention Program (SCVURPPP) version of the Water Board developed Rapid Trash Assessment method 
(Urban RTA) Attachment 10.1. 
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Cla-ra Valley Urban Runoff Pollution Prevention Program (8CVURPPP) version 
of the \Vater Boa-rd de=veloped Rapid Trash i\ssessment method (Urban KD\) 
l' ... ttaehil'leflt 10.1. The Urban Optimal level ofthe Urban RTA ineludes the 
requirements of less than 100 pieees of trash per 100 foot assessment reaeh, and 
that there be no visual iilljJaet from trash '.vithin the assessment reaeh. 

¥-oiv.Trash Capture Requirement 

Permittees, except for those listed in Table 10-1, will install trash capture 
devices meeting the Los Angeles Regional Water Board definition of Full Trash 
Capture Devices, which are defined as any device or series of devices that trap 
all particles retained by a 5mm mesh screen and that has a hydraulic design 
treatment capacity of not less than the peak flow rate resulting from a one-year, 
one-hour storm in the storm drainage catchment area draining to the device(s). 
Population-based Permittees shall install these capture devices to treat a 
catchment area draining a total of 30% of the ABAG 2005 Retail/Wholesale 
Commercial Land Use amount for their jurisdiction. 51 Permittees shall install 
trash capture devices by July 1, 2013. Non-Population-based Permittees shall 
address the hot spots they assess which do not meet the TAL with equivalently 
effective measures. 

Permittees may collaborate to install full capture systems at strategic locations 
with cost-sharing as an alternative to comply with trash capture requirements. 
The resulting installations must fulfill the combined obligations of the 
participating Permittees, though the installations may be outside of their 
jurisdictions. 

Pump Stations - If the Permittees elect to utilize pump stations to capture trash 
they shall be deemed to be Full Capture Trash Devices for purposes of this 
Provision. 

Previously Installed Capture Device Credit - Credit can be claimed for trash full 
capture devices meeting the full capture definition installed and maintained by 
the Permittees before after January 1, 2003. 

¥hv.Small Permittees exempt from trash capture requirement. If a population 
based Permittee has a population below 12,000, and if retail/wholesale 
commercial land area is also less than 40 acres, or if population alone is less 
than 2000, (Fact Sheet Attachment 10.1) no trash capture installation is required. 

¥ihvi. Booms or sea curtains receive eredit for may be substituted for up to 
25+0-% of the area required to be addressed by Full Trash Capture Devices.the 
tributary eatehment a-rea. Booms or sea curtains are not full trash capture 
devices, but are effective for removal of floating trash in high volume, 
particularly at the mouths of large conveyances emptying into lakes and ponds, 
and the downstream intersection of creeks with tidal influence where large 
amounts of floating trash is accessible. Booms shall be maintained at least 
weekly through removal of all captured trash. Booms or curtains shall also be 

51 [http://quake.abag.ca.gov/mitigation/pickdbh2.html] Association of Bay Area Governments, 2005 ABAG Land 
Use Existing Land Use in 2005: Report and Data for Bay Area Counties 

Provision C. I 0. Page 84 Date: Fehr'blaiJ' 11, 2009 

005387



Municipal Regional Stormwater Permit 
Revised Tentative Order 

NPDES No. CAS612008 
Provision C.lO. 

cleaned inspected for necessary maintainence within 24 hours after any 0.1 inch 
storm event'.vith a 3 '.Veek antecedent dry period, and at least weekly othenvise. 

¥Hhvii. Trash Source Reduction - Permittees shall make efforts to adopt or 
strengthen and increase implementation and enforcement of local laws and 
ordinances to impact on how solid waste, trash and litter are managed, reduced 
at the source and litter reduction enforced within their jurisdictions. Bans or 
controls on use of non-biodegradable packaging and bags and adoption and 
implementation of parking restriction ordinances to clear the curbs on street 
sweeping days are examples. Increased fines for littering and dumping, and 
increased enforcement can also be effective. Institution of taxes or fees on high 
litter generating businesses or activities to fund targeted control and clean-up 
efforts are also examples. Adoption and implementation of significant new, or 
implementation of major existing legal measures to reduce trash and litter at the 
source by 2012 Annual Report will reduce the Permittee's trash capture 
installation requirement by 20%, upon approval by the Executive Officer. 
Significant litter reduction measures adopted and implemented within the past 5 
yearssince January 1, 2003 may also be proposedcounted for purposes of the 
~this requirement. 

C.lO.b. Trash Hot Spot Assessment 

i. Assessment and Reporting 

Permittees shall assess trash at their designated trash hot spots relative to the 
THSG using the SCVURPPP Urban Rapid Trash Assessment (Urban RTA) 
(Attachment I). These assessments shall occur tv1ice at least once or twice 
during the term of this Pem1it a year for each approved Trash Hot Spot, at the 
beginning and end of during the dry season, in the spring and fall of each year, 
v1ith the first assessments occurring as a part of the Hot Spot selection process, 
in late summer 2009, after permit adoption. Assessments may be limited to 
Urban RTA Parameter 1 (Level ofTrash) and Parameter 2 (Actual Number of 
Trash Items Found) except that at least one assessment during year two (2010) 
and at least one assessment during year four (2012) must include all six Urban 
R T A Parameters. If a trash assessment scores less than 10 pieces of trash per 
100 feet, two years in a row, assessment can be reduced to once a-every two 
year§. The assessments shall be augmented by photo documentation as 
described in C.1 O.a.ii., which shall be reported with the assessments in the 
annual report. 

Assessment of full trash capture device and boom/sea curtain effectiveness 
shall consist of documenting and reporting volume of trash removed from these 
devices on an annual basis, and any change in downstream Trash Hot Spot 
condition. 

C.lO.c. Long-Term Plan for Trash Impact Abatement 

The Permittees, acting individually or collectively, shall create a long-term trash 
management plan to prevent further reduce trash impacts on beneficial uses within 
their jurisdictions to the maximum extent practicable, with the long term goal of 
supportingno impacts on beneficial uses from trash by ~2029. This plan fer 
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achieving this 15 yea-r, no trash impact goal shallwill be submitted with their. 201J:± 
Annual Report~. 

C.10.d. Reporting 

i. Trash Hot Spot Selection Report- February 1, 2010 

Permittees shall propose their required number of Trash Hot Spots in a brief 
report including at least one trash assessment and four photos for each hot spot, 
and map information as described in C.lO.a.ii. 

ii. 2010 Annual Report: Permittees shall report the results of assessments of 
Trash Hot Spots, including photos, and compare assessment results with the 
+AI:, THSG. Permittees shall report all new and relevant local laws and 
ordinances adopted which impact on how solid waste, trash and litter are 
managed and litter reduction enforced. Permittees shall report adoption and 
implementation of all existing and relevant local laws and ordinances which 
impact on how solid waste, trash and litter are managed and litter reduction 
enforced. Such laws and ordinances include, but are not limited to, plastic 
shopping bag bans, polystyrene foam container bans, litter tax on high litter 
generation businesses, parking restrictions to clear the curb on street sweeping 
days, and displacement of creek-side homeless encampment. 

iii. 2011 Annual Report: Permittees shall report the results of assessments of trash 
hot spots, including photos, and compare assessment results with the 
+AbTHSG. 

Permittees shall report steps toward establishing pilot full trash capture device 
installation locations, design and funding. Permittees shall report adoption of all 
new and relevant local laws and ordinances which impact on how solid waste, 
trash and litter are managed and litter reduction enforced. 

iv. 2012 Annual Report: Permittees shall report the results of assessments of 
Trash Hot Spots, including photos, and compare assessment results with the 
+AbTHSG. Report whether the +Ab-THSG has been achieved at the trash hot 
spots. If TAL has not been achieved, the Permitte shall either report on 
additional actions aimed at further reducing trash at each Trash Hot Spot not 
meeting the THSG or present justification for redirecting resources to other 
locations to achieve this goal. 

Permittees shall report on design, locations and funding for full trash capture 
device installation. 

Permittees shall report the adoption of all new and relevant local laws and 
ordinances which impact on how solid waste, trash and litter are managed, 
reduced and litter reduction enforced. 

v. 2013 Annual Report: Permittees shall report the results of assessments of trash 
hot spots, including photos, and compare assessment results with the 
+AbTHSG. 

Provision C. I 0. 

Permittees shall report compliance with the full trash capture device installation 
requirement and begin documentation of annual volume of collected trash. 
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Permittees shall report adoption of all new and relevant local laws and 
ordinances that effect the manner in which solid waste, trash and litter are 
managed and litter reduction enforced. Permittees shall report the effectiveness 
ofthose legal measures targeted at reducing trash and litter at the source. 

vi. 2014 Annual Report: The Long-Term Plan for Trash Abatement (C.l O.d.) 
shall be submitted with this Annual Report. 
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Permittees shall implement the following control programs for mercury and PCBs. The 
Permittees shall perform the control measures and provide reporting on those control 
measures according to the provisions below. The purpose of this provision is to 
implement the urban runoff requirements of the mercury and PCB TMDL§. and reduce 
mercury and PCB loads to make substantial progress toward achieving the urban runoff 
mercury load allocation§.. Permittees may comply with any requirement of this provision 
through a collaborative effort. 

C.ll.a. Mercury Collection and Recycling Implemented throughout the Region 

i. Task Description -Permittees shall promote, facilitate, and/or participate in 
collection and recycling of mercury containing devices and equipment at the 
consumer level (e.g., thermometers, thermostats, switches, bulbs). 

ii. Reporting - Permittees shall report on these efforts in Annual Reports, 
including an estimate ofthe mass of mercury collected. 

C.ll.b. Monitor Methylmercury 

i. Task Description- Permittees shall monitor methymercury in runoff 
discharges. The objective of the monitoring is to investigate a representative set 
of drainages and obtain seasonal information and to assess the magnitude and 
spatial/temporal patterns of methylmercury concentrations. 

ii. Implementation Level- Permittees shall analyze aqueous grab samples already 
being collected for total mercury analysis for methylmercury as specified in 
Provision C.8.~. 

iii. Reporting - Permittees shall report monitoring results annually beginning with 
the 2010 Annual Report. 

C.ll.c. Implement Project throughout Region to Incorporate PCBs and PCB-
. Containing Equipment Identification into Existing Industrial Inspections 

i. Task Description -Permittees shall develop training materials and train 
municipal industrial building inspectors to identify, in the course of their 
existing inspections, PCBs or PCB-containing equipment. Pern1ittees shall 
incorporate such PCB identification into industrial inspection programs. 

ii. Implementation Level- Where inspectors identify during inspections PCBs or 
PCB-containing equipment, Permittees shall document incident in inspection 
report and refer to appropriate regulatory agencies (e.g. county health 
departments, Department of Toxic Substances Control, California Depmiment of 
Health Services, and the Water Board) as necessary. 

iii. Reporting - Permittees shall report the results of training and inspection for 
PCB identification in the 201(}1, and following Annual Repmis. 
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C.ll.d. Conduct Pilot Projects to Evaluate Managing PCB-Containing Materials and 
Wastes during Building Demolition and Renovation (e.g., Window 
Replacement) Activities 

L 
Task Description - Through participation in the Proposition 50-funded "Taking 
Action for Clean Water" project, including the stakeholder/advisory committee 
process that will develop and refine project methods during the course of the project, 
Permittees shall evaluate potential presence of PCBs at construction sites, current 
material handling and disposal regulations/programs (e.g., municipal ordinances, 
RCRA, TSCA), current level ofimplementation,-aoo.52 Pem1ittees shall also 
conduct further evaluation and develop, select and pilot test BMPs to reduce or 
prevent discharges ofPCBs during demolition/remodeling as further specified in 
section ii below. 

ii. Implementation Level -

(1) Based on the outcome oftheir Proposition 50 evaluation under Provision 
ll.d.i above, Permittees shall work with the Water Board to identify 
whether there is a need, in order to address subsections (3) and (4) below, 
!Q_develop a sampling and analysis plan to further evaluate PCBs at 
construction sites that involve demolition activities (including research on 
when, where, and which materials potentially contained PCBs ). 

(2) If further evaluation is necessary and feasible, 

Permittees shall implement a sampling and analysis evaluation plan§ 
covering at-a minimum of M_1 sites distributed evenly throughout the 
combined Permittees' jurisdiction areas or, if a regional approach is not 
pursued, at 1 site per Countywide Program area. 

(3) Permittees shall develop/select BMPs to reduce or prevent discharges of 
PCBs during demolition/remodeling. The BMPs will focus on methods to 
identify, handle, contain, transport and dispose ofPCB-containing 
building materials. 

ill_ 
Permittees shall develop model ordinances or policies, train and deploy 
inspectors, and pilot test BMPs at 4 sites throughout the combined Permittees' 
jurisdiction areas or, if a regional approach is not pursued, at 1 site per 
Countywide Program area~.:. 

iii. Reporting -

ill_ 

f4}--In the 2010 Annual Report, Permittees shall submit the results ofthe 
evaluation (pg_Provision C.ll.d.i.) of current regulations, level of 

52 This will be subject to the timely reinstatement of the Proposition 50-funded "Taking Action for Cleanwater" 
project. 
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m_ 

implementation, and regulatory gaps as well as set forth any the sampling 
and analysis further evaluation plan(~ Provision C.11.d.ii.). 

In the 201l<f Annual Report, Permittees shall submit a status report on sampling 
and analysisimplementation of their further evaluation plan along with 
whatever sampling results are available. 

ill_In the October 20l.f.-l- Annual Report, Permittees shall submit the final 
sampling and analysis report, recommendations for next steps for 
sampling, a list of appropriate BMPs, BMP training program, and model 
ordinances and policies to prevent PCB discharges from building 
demolition and improvement activities. 

~In the ~2013 Annual Report, Permittees shall submit the results of 
pilot program effectiveness evaluation. 

C.ll.e.C.ll.e. Pilot Projects To Investigate and Abate PCB and Mercury Sources in 
Drainages, Inehuling Private Property, Public Rights-or.:. way, and Stormwater 
Conveyances with Elevated PCB or Mercury Concentration in Accumulated 
Sediment that Contains EleYated Mereury Coneentrations. 

i. Task Description - Permittees shall investigate and abate PCBs and mercurv 
sources in or to their storm drain systems in conjunction with the Water Board 
and other appropriate regulatory agencies with investigation and cleanup 
authorities. The purpose of this task is to implement and evaluate the benefit of a 
suite of abatement measures at H¥e-four pilot project locations within the 
Permittees' collective jurisdicitions or, if a regional approach is not pursued, at 
one location per Countywide program. Pennittees shall document the knowledge 
and experience gained through pilot implementation, and this documentation 
will provide a basis for determining PCB and mercury requirements in 
subsequent permit terms. Permittees shall also quantify and report the amount of 
PCB and mercury loads abated resulting from implementation of these 
measures. 

ii. Implementation Level-

Provision C.II. 

(1) Reducing loads of PCBs is the main pilot location selection factor for this 
Provision, and mercmy load reductions is a secondary criterion. 
Accordingly, Permittees shall conduct reconnaissance in pilot project 
drainage areas selected based primarily on suspected PCB sources. 
Permittees shall test sediments in storm drains and conveyances in the 
pilot drainage areas to characterize the extent and magnitude of PCB and 
mercury concentrations. They shall evaluate resulting monitoring data and 
determine if a PCB and/or mercury sediment abatement program in stmm 
drains would reduce loading significantly. 

Pennittees, working collaboratively, shall identify.§. 4 drainage areas that 
contain high levels ofPCBs and conduct pilot projects to investigate and 
abate these high PCB concentrations; if a regional approach is not 
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pursued, one drainage area shall be identified and pilot project conducted 
per Countywide program. To identify the pilot project locations, 
Permittees should interview municipal staff and review municipal 
databases, data collected or compiled through grant-funded efforts, other 
agency files, and other available information to identify potential PCB 
source areas and areas where PCB-contaminated sediment accumulates, 
including within stormwater conveyances. Pern1ittees shall qualitatively 
rank and map potential PCB source areas within each pilot drainage. 
Investigation of mercury shall be included in these efforts unless not 
appropriate. When contamination is located at a pilot project located on 
private property, Permittees must either exercise direct authority to require 
cleanup or notify appropriate authorities to exercise their oversight. 

(2) Permittees shall conduct reconnaissance surveys of the identified pilot 
drainages and gather information concerning past or current use of PCBs 
to further identify potential source areas and determine whether runoff 
from such locations is likely to convey soils/sediments with PCBs to 
municipal stormwater conveyances. 

(3) Permittees shall validate existence of elevated PCB concentrations in pilot 
project locations through surface soil/sediment sampling and analysis 
where visual inspections and/or other information suggest potential source 
areas within each drainage. 

Where data confirm significantly elevated PCB concentrations in surface 
soils/sediments within the subject pilot drainage, Permittees shall provide 
available information on current site conditions and owner/operators and 
other potentially responsible parties to Water Board and other appropriate 
regulatory agencies to facilitate their issuance of orders for further 
investigation and remediation of subject sites. 

( 4) Permittees shall identify areas within pilot drainages for expedited 
attention on the basis of loading potential including factors such as PCB 
concentration, mass of sediment, and mobilization potential and/or human 
health protection thresholds, such as California Human Health Screening 
Levels. 

(5) Permittees shall conduct an abatement program and/or implement 
appropriate BMPs in portions of pilot drainages under their jurisdiction in 
conjunction with the Water Board and other appropriate agencies. 

iii. Reporting 

Provision C.ll. 

(1) Permittees shall report on the identified pilot drainage areas [Provision 
C.11.e.ii (1 )] and results of the surveys [Provision C.ll.e.ii.(2)] in the 
2010 Annual Report. 

(2) Pennittees shall report sampling and chemical analysis results at pilot 
locations [Provision C.ll.e.ii.(3)] in the 2011 and 2012 Annual Reports. 
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(3) Permittees shall report on proposed abatement opportunities and activities 
[Provision C.ll.e. ii.( 4) and (5)], responsible parties, funding, agency 
oversight, and schedules in the 2013 Annual Report. 

( 4) Permittees shall report results of abatement program effectiveness and 
estimates of loads reduced (see C.ll.i) in the 2014 Annual Report. 

i.Tasl" DeseFifJtian Permittees shall investigate and abate mercury sources in or to 
their storm drain systems in conjunction with the \Vater Board and other 
appropriate regulatory agencies with investigation and cleanup authorities. The 
purpose of this task is to illlfJlement and evaluate the benefit of a suite of 
abatement measures at five pilot project locations. Permittees shall document the 
knovlledge and experience gained through pilot illlfJlementation, and this 
documentation will provide a basis for determining the scope of abatement 
illlfJlementation in subsequent permit terms. Permittees shall also quantify and 
report the amount of mercury loads abated resulting from implementation of 
these measures. 

ii.lmfJlementatian Lenl Reducing loads of PCBs is the main pilot location 
selection factor for this Provision, and mercury load reductions is a secondary 
criterion. Accordingly, fur PCBs pilot project locations selected as part of 
Provision C.12.c, Permittees shall conduct reconnaissance in the pilot project 
drainage areas. Permittees shall test sediments in storm drains and conveyances 
to characterize the eJ<tent and magnitude of mercury concentrations. They shall 
evaluate monitoring data and determine if a mercury sediment abatement 
program Vlould reduce mercury loading significantly. If so determined, the 
Permittees shall cause abatement activities to be conducted at those sites under 
Permittee jurisdiction '.vith identified remedial activities. \Vhen contamination is 
located on private property, Permittees must ensure that cleanup occurs either by 
exercising direct authority to require cleanup or by notifying appropriate 
authorities to ensure that oversight is established. Permittees are responsible fur 
contaminants located on pub lie rights of way and the storm·.vater conveyance 
system. 

iii.RefJeFting Report on mercury related aspects of work and loads abated as part 
ofreporting requirements fur C.12.c. 

C.ll.d.C.ll.f. Pilot Projects to Evaluate and Enhance Municipal Sediment Removal 
and Management Practices 

i. Task Description- Permittees shall jointly evaluate ways to enhance mercury 
and PCB load reduction benefits of operation and maintenance activities that 
remove or manage sediment. The purpose of this task is to implement these 
management practices at the pilot scale in fi.ve.-four drainages during this permit 
term within the Permittees' collective jurisdicitions or, if a regional approach is 
not pursued, at one location per Countywide program. The knowledge and 
experience gained through pilot implementation will be used to determine the 
implementation scope of enhanced sediment removal and management practices 
in subsequent permit terms. Permittees shall document the knoviledge and 
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eJ<perience gained tlli=ough pilot implementation, and this documentation will 
provide a basis for determining the implementation scope of enhanced sediment 
removal management practices in subsequent permit terms. Permittees shall also 
quantify and report the amount of mercury and PCB loads removed or avoided 
resulting from implementation of these measures. ' 

ii. Implementation Level- Reducing loads of PCBs is also the main pilot location 
selection factor for this Provision, and mercury load reductions is a secondary 
criterion. In all pilot program For the drainages selected as part of Provision 
~'Permittees shall jointly evaluate ways to enhance existing municipal 
street sweeping; such ways may includS?_ing curb clearing parking restrictions, 
inlet cleaning, catch basin cleaning, stream and stormwater conveyance system 
maintenance, and pump station cleaning via increased effort and/or retrofits for 
the control of mercurysediment. This evaluation shall also include consideration 
of street flushing and capture, collection, or routing to the sanitary sewer as a 
potential enhanced management practice in coordination and consultation with 
local sanitary sewer agency. 

Beginning July 1, :2-W-l-20 12, Permittees shall implement the most potentially 
effective measures(s) based on the evaluation ofProvision C.11.4fii. in all 
drainages for which PCB pilot projects are being conducted pursuant to C.11.f.i. 

iii. Reporting 

(1) Permittees shall present the results of the evaluation in the :2-().l.()-2011 
Annual Report. 

(2) In the ~20 14 Annual Report, Permittees shall report the effectiveness 
of enhanced practices pilot implementation, report estimates of loads 
reduced, and present a plan and schedule for possible expanded 
implementation for subsequent permit terms. 

C.ll.e.C.ll.g. Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via 
Retrofit 

i. Task Description- Permittees shall evaluate and quantify the removal ofPCBs 
and mercury by on-site treatment systems via retrofit of such systems into 
existing storm drain systems. The purpose of this task is to implement on-site 
treatment projects at the pilot scale in tenfour locations during this permit term. 
Permittees shall document the knowledge and experience gained through pilot 
implementation, and this documentation will provide a basis for determining the 
implementation scope of on-site treatment retrofits in subsequent permit terms. 
Permittees shall also quantify and report the amount of PCB and mercury loads 
removed or avoided resulting from implementation of these measures. 

ii. Implementation Level- Permittees, working collaboratively, shall identify at 
least -l-():1locations throughout the Permittees' jurisdictions that present 
opportunities to install or evaluate on-site treatment systems (e.g., detention 
basins, bioretention units, sand filters, infiltration basins, treatment wetlands) 
and shall assess best treatment option for those locationsand conduct pilot 
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projects to assess effectiveness of such on-site treatment systems in removing 
PCBs and mercury. If a regional approach is not pursued, eEvery county (San 
Mateo, Contra Costa, Alameda, Santa Clara, and Solano) should have at least 
one location. This effort shall identify potential locations draining a variety of 
land uses; evaluate technical feasibility; and discuss economical feasibility. The 
pilot locations may be the same as those chosen for C.~ll.e or f, but 
consideration should be given to areas of elevated PCB or mercury 
concentrations. (Reducing loads of PCBs is the main pilot location selection 
factor for this Provision, and mercury load reductions is a secondary criterion.) 

On the basis of the Provision C.ll.e.ii. report, Permittees shall select sites to 
perform pilot studies and shall conduct pilot studies in 10 selected locations. 
Pilot studies shall span treatment types and drainage characteristics. 

iii. Reporting -

(1) In the 2,Q.l..0-2011 Annual Report, Permittees shall report on candidate 
locations and types of treatment retrofit foroptions to be evaluated at each 
pilot location. The report shall include assessment of at least 10 locations. 

(2) In the ~2014 Annual Report, Permittees shall report status, results, 
PCB and mercury removal effectiveness, and lessons learned from the .W 
pilot studies and present a plan and schedule for possible expanded 
implementation for subsequent permit terms and their plan for 
implementing this type of treatment on an expanded basis throughout the 
region during the neJ(t permit term. 

C.ll.f.C.ll.h. Diversion of Dry Weather and First Flush Flows to Publicly Owned 
Treatment Works (POTWs) 

i. Task Description - Permittees shall cooperate with Bay Area wastewater 
treatment agencies to evaluate the-feasibility of reduc.inged loads of PCBs and 
mercury from diversion of dry weather and first flush stormwater flows to 
sanitary sewers. _Permittees shall document the knowledge and experience 
gained through diversion pilot irnplementationprojects, and this documentation 
will provide a basis for determining the feasibility and implementation scope of 
implementing potential dry weather diversion projects in subsequent permit 
terms. Based on the feasibility assessment and pilot projects, Permittees shall 
also q-uantify and report evaluate the effectiveness and costs and benefits of 
diversion as a BMP and estimate amount of PCB and mercury loads that may be 
removed or avoided resulting from future implementation of thssssuch 
measures. 

ii. Implementation Level- Permittees shall implement pilot projects to evaluate 
the-_diversion oft dry weather and first flush flows to POTWs to address these 
fle.ws--as a source ofj;?otential future means of limiting the discharge ofPCBs and 
mercury to receiving waters. Permittees are strongly encouraged to make use of 
stormwater pump stations intie this effort because to the pump station 
characterization work performed for Provisions C.2 and C.l 0 addressing 
dissolved oxygen depletion and trash impacts may be efficiently leveraged for 
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the initial phase of these diversion pilot projects. The objectives of this provision 
are: _to implement up to fWe....four pilot projects for dry weather diversion from 
stormwater pump stations to POTWs; evaluate the reduced loads of mercury and 
PCBs resulting from the diversion; and gather information to assess the 
potentialguide the selection offor- including additional diversion projects in 
future permits. Collectively, Permittees shall select .&-±_stormwater pump 
stations and .&-±_alternates by evaluating drainage characteristics and the 
feasibility of diverting flows to the sanitary sewer -:-I; however, if a regional 
approach is not pursued, one location and one alternate location per Countywide 
program (San Mateo, Contra Costa, Alameda, Santa Clara, and Solano) shall be 
selected. 

(1) Permittees should work with the local POTW on a watershed, county, or 
regional level to evaluate feasibility and to establish cost sharing 
agreements. The feasibility evaluation shall include, but not be limited to, 
costs, benefits, and impacts on the stormwater and wastewater agencies 
and the receiving waters relevant to the diversion and treatment of the dry 
weather and first flush flows. 

(2) From this feasibility evaluation, Permittees shall select ~pump stations 
and ~alternates for pilot diversion studies as specified above. lA least one 
dry v;eather diversion pilot project shall be implemented in each of the 
five counties (San Mateo, Contra Costa, Alameda, Santa Clara, and 
Solano). To the extent duplication of the effort with the pump statition 
pilot projects required by Provisions C.2 can be avoided, t+he pilot and 
alternate locations should be located in industrially-dominated catchments 
where elevated PCB concentrations are documented. 

(3) Permittees shall then implement flow diversion to the sanitary sewer at§. 
the pilot pump stations as specified above. As part of the pilot studies, 
Permittecsand shall monitor, measure, and report on DO, trash, PCB and 
mercury so as to enable forecasts of potential load reduction§.. 

iii. Reporting 

Provision C.ll. 

( 1) Permittees shall summarize the results of the feasibility evaluation in the 
~2012 Annual Report, including: 

• Selection criteria leading to the identification of the ~andidate and-§. 
alternate pump stations for pilot studies. 

• Time schedules for conducting the pilot studies. 

• A proposed method for distributing credit for PCB and mercury load 
reductions to participating wastewater and stormwater agencies. 

(2) Permittees shall report annually on the status of the pilot studies in each 
subsequent annual report 

(3) The ~2014 Annual Report shall include: 

• Evaluation of pilot program effectiveness. 

• Mercury Estimate of potential PCB and mercury loads reduced. 
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• Updated feasibility evaluation procedures to guidancee to help 
determine the feasibility of future diversion projects as a BMP 
selection. 

C.ll.g.C.ll.i. Monitor Stormwater PCBs and Mercury Pollutant Loads and Loads 
Reduced 

i. Task Description - Permittees shall develop and iffifJlement evaluate the results 
of thea monitoring program set forth in Provision 8.e to quantifyestimate PCB 
and mercury loads and loads reduced through source control, treatment and 
other management measures as required in Provision C.8.f 

ii. Implementation Level for Mercury- Permittees shall demonstrate progress 
toward (a) the interim loading milestones, or (b) attainment of the Program area 
allocations, by using the following methods: 

(1) Quantify through estimates the annual average mercury load reduced by 
implementing pollution prevention, source control and treatment control 
efforts required by the provisions of this permit or other relevant efforts; 
or 

(2) Quantify the mercury load as a rolling 5-year annual average using data on 
flow and water column mercury concentrations; or 

(3) Quantitatively demonstrate that the mercury concentration of suspended 
sediment that best represents sediment discharged with urban runoff is 
below the target of 0.2 mg/kg dry weight. 

iii. Implementation Level for PCBs - Pern1ittees shall estimate PCBs loads and 
loads reduced through the source control, treatment and other management measures 
implemented as part of the pilot studies required by this Provision. 

iii. Reporting 

(1) Permittees shall report in the ~2012 Annual Report methods used to 
assess progress toward meeting WLA goals and a full description of the 
measurement and estimation methodology and rationale for the 
approaches. 

(2) Permittees shall report in the W!J-.2014 Annual Report results of chosen 
monitoring/measurement approach concerning loads assessment and 
estimation of loads reduced. 

C.ll.h.C.ll.j. Fate and Transport Study of Mercury in Urban Runoff 

i. Task Description - Permittees shall conduct or cause to be conducted studies 
aimed at better understanding the fate, transport, and biological uptake of 
mercury discharged in urban runoff to San Francisco Bay and tidal areas. 

ii. Implementation Level- The specific information needs include understanding 
the in-Bay transport of mercury discharged in urban runoff, the influence of 
urban runoff on the patterns of food web mercury accumulation, and the 
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identification of drainages where urban runoff mercury is particularly important 
in food web accumulation. 

iii. Reporting - Permittees shall submit in the 2010 Annual Report a work plan 
describing the specific manner in which these information needs will be 
accomplished and describing the studies to be performed with a schedule. 
Permittees shall report on status of the studies in the 2010, 2011, and 2012 
Annual Reports. In the ~20 14 Annual Report Permittees shall report the 
findings and results of the studies completed, planned, or in progress as well as 
implications of studies on potential control measures to be investigated, piloted 
or implemented in future Permit cycles. 

C.ll.i.C.ll.k. Development of a Risk Reduction Program Implemented Throughout 
the Region. 

i. Task Description -Permittees shall develop and implement or participate with 
Bay Area wastewater agencies in effective programs te-aimed at reducinge PCB 
and mercury-related risks to humans Bay Area subsistence fishers and their 
familiesand quantifY the resulting risk reductions from these activities. 

ii. Implementation Level- The risk reduction activities shall include investigating 
ways to address public health impacts of mercury in San Francisco Bay/Delta 
fish, including activities that reduce actual and potential exposure of health 
impacts to those people and communities most likely to be affected by PCBs 
and mercury in San Francisco Bay-caught fish, such as subsistence fishers and 
their families. _Such strategies should include public participation in developing 
effective public education and outreach programs in order to ensure their 
effectiveness. The Dischargers may include studies needed to establish effective 
eJ(posure reduction activities and risk communication messages as part of their 
planning. _The risk reduction activities may be performed cooperatively with 
other NPDES dischargers and/or by a third party if the Permittees wish to 
provide funding for this purpose. This requirement may be satisfied by a 
combination of related efforts through the Regional Monitoring Program or 
other similar collaborative efforts. 

iii. Reporting - Permittees shall submit in the 2010 Annual Report the specific 
manner in which these risk reduction activities will be accomplished and 
describe the studies to be performed with a proposed schedule. Permittees shall 
report on the status of the risk reduction efforts in the 2011, and 2012 Annual 
Reports. Permittees shall report the findings and results of the studies 
completed, planned, or in progress as vlell as the status of other risk reduction 
actions in the ~20 14 Annual Report. 

C.ll.j.C.ll.l. Develop Allocation Sharing Scheme with Caltrans. 

i. Task Description - The wasteload allocations for urban stormwater developed 
through the San Francisco Bay PCB and mercury TMDL§. implicitly include 
California Department ofTransportation (Caltrans) roadway and non-roadway 
facilities within the geographic boundaries ofurban runoff management 
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agencies. Consistent with the TMDL§., Permittees are required to develop an 
equitable PCB and mercury allocation-sharing scheme in consultation with 
Caltrans to address these Caltrans facilities in the program area, and report the 
details to the Water Board. 

ii. Reporting - Permittees shall report on the status of the efforts to develop this 
allocation sharing scheme in the 2010, 2011, and 2012 Annual Reports. 
Permittees shall submit in the 2013 Annual Report the manner in which the 
urban runoff mercury TMDL allocation will be shared between Permittees and 
Caltrans. 
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C.ll.PolyehlorinatecJ BitJhenols (PCBs) Controls 

Pennittees shall implement the follo\ving control programs for PCBs. Pennittees shall 
perfonn the control measures and provide reporting on those control measures aeeording 
to the provisions below. The purpose of these provisions is to implement the urban runoff 
requirements of the PCBs TMDL and n~duee PCBs loads to make substantial progress 
tmvard achieving the urban runoff PCBs load allocation. Pennittees may comply with 
any requirement of this Provision through a collaborative effort. 

C.U.a.Implement Prajeet throughout Region to Inearparate PCBs and PCB 
Containing EEJ:uipment Identifieatian into Existing Industrial Inspeetians 

i.Tasl~ Deseriptian Pennittees shall develop training materials and train municipal 
industrial building inspectors to identify, in the course of their existing 
inspections, PCBs or PCB containing equipment. Pennittees shall incorporate 
sueh PCB identification into industrial inspection programs. 

ii.lmplementatian Level \¥here inspectors identify during inspections PCBs or 
PCB containing equipment, Pennittees shall document incident in inspection 
report and refer to appropriate regulatory agencies (e.g. county health 
departments, Department of Tmcie Substances Control, California Department of 
Heakh Services, and the Water Board) as necessary. 

iii.Reparting Pennittees shall report the resuks of training and inspection for PCB 
identification in the 2010, and following Annual Reports. 

C.U.b.Canduet Pilat Prajeets to Evaluate Managing PCB Containing Materials and 
·wastes during Building Demolition and Renovation (e.g., 'Vindaw 
Replaeement) Aetivities 

i.Task Deseriptian Pennittees shall evaluate potential presence of PCBs at 
construction sites, current material handling and disposal regulations/programs 
(e.g., municipal ordinances, Rt:Rl' ... , TSCA) and current le:vel of implementation. 

ii.lmplementatian Level 

(l)Pennittees shall dEwelop a sampling and analysis plan to evaluate PCBs at 
construction sites that involve demolition activities (including research on 
'Nhen, where, and which materials potentially contained PCBs). 

(2)Pennittees shall implement a sampling and analysis plan at a minimum of 1 0 
sites distributed throughout the combined Pennittees' jurisdiction areas. 

(3)Pennittees shall develop/select BMPs to reduce or prevent discharges of 
PCBs during demolition/remodeling. The BMPs will focus on methods to 
identify, handle, contain, transport and dispose of PCB containing 
building materials. 

(4)Pennittees shall develop model ordinances or policies, train and deploy 
inspectors, and pilot test BMPs at 5 sites. 

iii.Reparting 
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(1)In the 2010 Annual Report, Permittees shall submit the results ofthe 
evaluation (Provision C.12.b.i.) of current regulations, level of 
implemefltation, and regulatory gaps as well as the sampling and analysis 
plan (of Provision C.12.b.ii.). 

(2)In the 2010 l.cnnual Report, Permittees shall submit a status report on 
sampling and analysis along with whatever sampling results are available. 

(3)In the 2011 Annual Report, Permittees shall submit the final sampling and 
analysis report, recommendations for next steps for sampling, a list of 
appropriate BMPs, BMP training program, and model ordinances and 
policies to prevent PCB discharges from building demolition and 
improvement activities. 

(4)In tho 2012 Annual Report, Permittees shall submit the results ofpilot 
program effectiveness evaluation. 

C.U.e.Pilat Prajeets ta Investigate and Abate On land Laeatians with Elevated PCB 
Caneentratians, Ineluding Publie Rights af way, and Starmwater Canveyanees 
with Aeeumulated Sediments with Elevated PCBs Caneentratians. 

i.Tash:. Deseriptian Permittees shall investigate and abate PCBs sources in or to 
their storm drain systems in conjunction 'vvith the \Vater Board and other 
appropriate regulatory agencies with investigation and cleanup authorities. The 
purpose ofthis task is to implement and evaluate tho benefit of a suite of 
abatement measures at five pilot proj cot locations. Permittees shall document the 
knovlledge and experience gained through pilot implementation, and this 
documentation will provide a basis for determining tho implementation scope of 
abatement projeets in subsequent permit terms. Permittees shall also quantify 
and report the amount ofPCBs loads abated resulting from implementation of 
those measures. 

ii.Implementatian Level 

P.revisien C.12. 

(!)Permittees, working collaboratively, shall identify 5 drainage areas that 
contain high levels ofPCBs and conduct pilot projects to investigate and 
abate those high PCB concentrations. To accomplish this, Permittees shall 
interview municipal staff and revie'N municipal databases, data eollected 
or compiled tmough grant funded efforts, other agency files, and other 
available information to identify potential PCB source areas and areas 
where PCB contaminated sediment accumulates, including within 
storm'.vater conveyances. Permittees shall qualitatively rank and map 
potential PCB source areas 'Nithin each drainage. Investigation of mercury 
(Provision C.11.c.) shall be included in these efforts unless not 
appropriate. \Vhen contamination is located on private property, 
Permittees must ensure that cleanup occurs either by OJ<orcising direct 
authority to require cleanup or by notifying appropriate authorities to 
ensure that oversight is established. Permittees are responsible for 
contaminants located on public rights of Vl8)' and the storm'.vator 
conveyance S)'Stom. 
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(2)Permittees shall conduct reconnaissance surveys of the identified drainages 
and gather information concerning past or current use of PCBs to further 
identify potential source areas and determine whether runoff from such 
locations is likely to convey soils/sediments vlith PCBs to municipal 
stormv,rater conveyances. 

(3)Permittees shall validate eJ<istence of elevated PCB concentrations through 
surface soil/sediment sampling and analysis where visual inspections 
and/or other information suggest potential source areas within each 
drainage. 

Where data confirm significantly elevated PCB concentrations in surface 
soils/sediments within the subject pilot drainage, Permittees shall provide 
available information on current site conditions and owner/operators and 
other potentially responsible parties to \Vater Board and other appropriate 
regulatory agencies to facilitate their issuance of orders for further 
investigation and remediation of subject sites. Permittees shall assist the 
\Vater Board and other appropriate agencies to identify/evaluate funding 
to perform abatement and/or responsible parties and abatement options. 

(4)Permittees shall identify areas for expedited abatement on the basis of 
loading potential including factors such as PCB concentration, mass of 
sediment, and mobili'i'iation potential and1or human health protection 
thresholds, such as California Human Health Screening Levels. 

(5)Permittees shall conduct an abatement program in portions of drainages 
under their jurisdiction in conjunction with the ·\Vater Board and other 
appropriate agencies. 

iii.Reparting 

(!)Permittees shall report on the identified suspect drainage areas [Provision 
C.l2.c.ii (1)] and results of the surveys [Provision C.12.c.ii.(2)] in the 
2010 Annual Report. 

(2)Permittees shall report sampling and chemical analysis results at pilot 
locations [Provision C.12.c.ii.(3)] in the 2010 and 2011 Annual Reports. 

(3)Permittees shall report on proposed abatement opportunities and activities 
[Provision C.12.c.ii.(4) and (5)], responsible parties, funding, agency 
oversight, and schedules in the 2012 Annual Report. 

(4 )Permittees shall report results of abatement program effectiveness and 
estimates of loads reduced (see C.11.g) in the 2013 Annual Report. 

C.U.d.Canduet Pilat Prajeets to Evaluate and Enhanee Munieipal Sediment Removal 
and Management Praetiees 
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i.Tasl" Deseription Permittees shall jointly evaluate ways to enhance PCBs load 
reduction benefits of operation and maintenance activities that remove or 
manage sediment. The purpose of this task is to implement these management 
practices at the pilot seale in five drainages during this permit term. Permittees 
shall document the knowledge and experience gained through pilot 
implementation, and this documentation will provide a basis for determining the 
implementation scope of enhanced sediment removal and management practices 
in subsequent permit terms. Permittees shall also quantify and report the amount 
ofPCBs loads removed or avoided resulting from implementation of these 
measures. 

ii.Implementation LeYel In all pilot program drainages selected as part of 
Provision C.12.c, Permittees shall jointly evaluate ways to enhance eJ<isting 
municipal street sweeping (in coordination and consultation with local sanitary 
se';ver agency), including curb clearing parking restrictions, inlet cleaning, catch 
basin cleaning, stream and stormwater conveyance system maintenance, and 
pump station cleaning via increased effort and/or retrofits. This evaluation shall 
also include consideration of street flushing and capture, collection, or routing to 
the POT'N as a potential enhanced management practice. Permittees shall also 
jointly evaluate existing information on high efficiency street sweepers. The 
goal is to evaluate the cost effectiveness ofhigh efficiency street sweeping 
relative to reducing pollutant loads. Permittees shall develop recommendations 
fur follow up studies to be conducted. 

iii.Reporting Permittees shall submit the results of these two evaluations in the 
201 0 Annual Report. 

iv.Beginning July 1, 2011, Permittees shall implement the most potentially effective 
measure(s) based on the evaluation of Provision C.l2.d. ii. throughout the 
reg1on. 

v.Reporting Permittees shall report effectiveness of enhanced practices pilot 
implementation in the 20 13 Annual Report, and their plan for implementing 
enhanced practices in the next permit term. 

C.U.e.Concluet Pilot Projeets to Evaluate On Site Stormwater Treatment Yia Retrofit 

i.Task Deseription Permittees shall evaluate and quantify the removal of PCBs by 
on site treatment systems via retrofit of such systems into existing storm drain 
systems. The purpose of this task is to implement on site treatment projects at 
the pilot scale in ten locations during this permit term. Permittees shall 
document the knovlledge and m<perienee gained through pilot implementation, 
and this documentation will provide a basis for determining the implementation 
scope of on site treatment retrofits in subsequent permit terms. 

ii.lmplementation Level Permittees, v1orking eollaboratively, shall identify at 
least 10 locations throughout the Permittees' jurisdictions that present 
opportunities to install on site treatment systems (e.g., detention basins, 
bioretention units, sand filters, infiltration basins, treatment wetlands) and shall 
assess the best treatment options for those locations. Every county (San Mateo, 
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Contra Costa, Alameda, Santa Clara, and Solano) should have at least one 
location. This assessment shall identify potential locations draining a variety of 
land uses, disru:ss teclmical feasibility, and discuss economical feasibility. 
Permittees shall choose pilot study locations primarily on the basis of elevated 
PCBs concentrations vlith additional consideration to mercury concentrations. 

iii. On the basis of the Provision C.12.e.ii. report, Permittees shall select sites to 
perform pilot studies and shall conduct pilot studies in selected locations. Taken 
as a group, these 10 pilot study locations should span treatm~mt types and 
drainage characteristics. 

iv.RefJeFting 

(l)In the 2010 Annual Report, Permittees shall report on candidate locations 
with types of treatm~mt retrofit for each location. The report shall include 
assessment of at least 10 locations. 

(2)In the 2013 l.,nnua1 Report, Permittees shall report status, results, PCBs 
removal effectiveness, and lessons learned from the pilot studies and their 
plan for implementing this type of treatment on an eJ(panded basis 
tlli=oughout the region during the neJ(t permit term. 

C.U.f.DiveFsien ef DFy "'eatheF and FiFSt Flush Flews te POT"'s 

i.Tasl" DeseFiptien Permittees shall evaluate the reduced loads of PCBs from 
diversion of dry weather and first flush storm·.vater flows to sanitary sev;ers. The 
knowledge and experience gained through pilot implementation '.-vill be used to 
determine the implementation scope of dry weather diversion in subsequent 
permit terms. Permittees shall document the kno'llledge and experience gained 
through pilot implementation, and this documentation will provide a basis for 
determining the implementation scope of dry weather diversion projects in 
subsequent permit terms. 

ii.Implementatien Level Permittees shall implement pilot projects to address the 
role of pump stations as a source of pollutants of concern (primarily PCBs and 
secondarily mercury). This \vork is in addition to Provisions C.2 and C.lO that 
address dissolved oxygen depletion and trash impacts in receiving waters. The 
objectives of this provision are: to implement five pilot projects for dry weather 
diversion from stormwater pump stations to POT'.!/s; evaluate the reduced loads 
of mercury and PCBs resulting from the diversion; and gather information to 
guide the selection of additional diversion projects required in future permits. 
Collecitively, Permittees shall select 5 stormwater pump stations and 5 alternates 
by evaluating drainage characteristics and the feasibility of diverting flows to 
the sanitary sewer. 

Provisim? C. I 2. 

(!)Permittees should 'Nork with the local POTW on a watershed, program, or 
regional level to evaluate feasibility and to establish cost sharing 
agreements. The feasibility evaluation shall include, but not be limited to, 
costs, benefits, and impacts on the stormwater and wastewater agencies 
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and the receiving \Vaters relevant to the diversion and treatment of the dry 
'Neather and first flush flows. 

(2)From this feasibility evaluation, Permittees shall select 5 pulll}J stations and 5 
alternates for pilot diversion studies. A.t least one dry weather diversion 
pilot project shall be illl}Jlemented in each of the five counties (San 
Mateo, Contra Costa, Alameda, Santa Clara, and Solano). The pilot and 
alternate locations should be located in industrially dominated catchments 
vlhere elevated PCB concentrations are documented. 

(3)Permittees shall illl}Jlement flo'# diversion to the sanitary sev1er at the 5 pilot 
pulll}J stations. As part of the pilot studies, they shall monitor and measure 
PCBs load reduction. 

iii.Reporting 

( l )Permittees shall summarize the results of the feasibility evaluation in the 
2010 Annual Report, including: 

•Selection criteria leading to the identification of the 5 candidate and 5 
alternate pulll}J station for pilot studies. 

•Time schedules for conducting the pilot studies. 

•A proposed method for distributing PCBs load reductions to 
participating wastewater and stormwater agencies. 

(2)Permittees shall report annually on the status of the pilot studies in each 
subsequent annual report. 

(3)The 2013 Annual Report shall include: 

•Evaluation of pilot program effectiveness. 

•PCBs loads reduced. 

•Updated feasibility evaluation procedures to guide future diversion 
project selection. 

C.U.g.Monitor Stormwater PCB Pollutant Loads and Loads Redueed 

Permittees shall develop and implement a monitoring program as required in 
Provision C.8.f. to quantify PCBs loads and loads reduced (see C.ll.g for details) 
through the source control, treatment and other management measures implemented 
as part ofthe pilot studies ofC.12.a through C.12.f. 

C.U.h.Fate and Transport Study of PCBs in Urban Runoff 

i.Tasl.: Deseription Permittees shall conduct or cause to be conducted studies 
aimed at better understanding the fate, transport, and biological uptake of PCBs 
discharged in urban runoff 

ii.Implementation Level The specific information needs include understanding 
the in Bay transport ofPCBs discharged in urban runoff, the influence of urban 
runoff on the patterns of food web PCBs accumulation, and the identification of 
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drainages where urban runoff PCBs are particularly important in food web 
accumulation. 

iii.Repertiag Permittees shall submit in the 2010 Annual Report a workplan 
describing the specific manner in v1hich these information needs will be 
accomplished and describing the studies to be performed with a schedule. 
Permittees shall report on status of the studies in the 2011, and 2012 Annual 
Reports. Permittees shall report in the 2013 Annual Report the findings and 
resuks of the studies completed, planned, or in progress as well as implications 
of studies on potential control measures to be investigated, piloted or 
implemented in future permit cycles. 

C.U.i.Develepmeat ef a Risk ReduetieB Program Implemeated throughout the RegieB 

i.Tasl.: DeseriptioB Permittees shall develop and implement or participate in 
effective programs to reduce PCBs related risks to humans and quantify the 
resulting risk reductions from these activities. 

ii.ImplemeatatieB Le'\'el The risk reduction activities shall include investigating 
'Nays to address public health impacts of PCBs in San Francisco Bay/Delta fish, 
including activities that reduce actual and potential eJ<posure of health impacts 
to those people and communities most likely to be affected by PCBs in San 
Francisco Bay caught fish, such as subsistence fishers and their families. Such 
strategies should include public participation in developing effective programs 
in order to ensure their effectiveness. The Permittees may include studies needed 
to establish effective e1rposure reduction activities and risk communication 
messages as part of their planning. The risk reduction activities may be 
performed by a third party if the Permittees wish to provide funding for this 
purpose. This requirement may be satisfied by a combination of related efforts 
through the Regional Monitoring Program or other similar collaborative efforts. 

iii.Repertiag Permittees shall submit in the 201 0 Annual Report the specific 
manner in which these risk reduction activities will be accomplished and 
describe the studies to be performed with a schedule. Permittees shall report on 
status of the studies in the 2011, and 2012 Annual Reports. Permittees shall 
report the findings and results of the studies completed, planned, or in progress 
as well as the status of other risk reduction actions in the 2013 Annual Report. 
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~C.12. Copper Controls 

The control program for copper is detailed below. Permittees shall implement the control 
measures and accomplish the reporting on those control measures according to the 
provisions below. The purpose of these provisions is to implement the control measures 
identified in the Basin Plan amendment necessary to support the copper site-specific 
objectives in San Francisco Bay. Permittees may comply with any requirement of C.13 
Provisions through a collaborative effort. 

C.13.a.C.12.a. Manage Waste Generated from Cleaning and Treating of Copper 
Architectural Features, Including Copper Roofs, during Construction and Post­
Construction. 

i. Task Description - Permittees shall ensure that local ordinance legal authority 
is established to prohibit the discharge of wastewater to storm drains generated 
from the installation, cleaning, treating, and washing of the surface of copper 
architectural features, including copper roofs to storm drains. 

ii. Implementation Level 

(1) Permittees shall develop BMPs on how to manage the waste during and 
post-construction. 

(2) Permittees shall require use of appropriate BMPs when issuing building 
permits. 

(3) Permittees shall educate installers and operators on appropriate BMPs. 

(4) Permittees shall enforce against noncompliance. 

iii. Reporting 

(1) Permittees shall certify adequate legal authority in the 2010 Annual Report 
or otherwise provide justification for schedule not to exceed one year to 
comply. 

(2) Permittees shall report annually, starting with 2011 Annual Report, on 
training, permitting and enforcement activities. 

(3) In the 2013 Annual Report, Permittees shall evaluate the effectiveness of 
these measures, including BMP implementation and propose any 
additional measures to address this source. 

C.13.b.C.12.b. Manage Discharges from Pools, Spas, and Fountains that Contain 
Copper-Based Chemicals 

i. Task Description By adopting local ordinances, Permittees shall have legal 
authority to prohibit discharges to municipal storm drains from pools, spas, and 
fountains that contain copper-based chemicals. 

ii. Implementation Level- Permittees shall either: 1) require installation of a 
sanitary sewer discharge connection for pools, spas, and fountains, including 
connection for filter backvmsh, with a proper permit from the POTWs; er-2) 
require diversion of discharge for use in landscaping or irrigation, or 3) require 
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diversion of discharge to sanitary sewer via temporary connection, with proper 
coordination with POTWs. 

iii. Reporting - Permittees shall certify adequate legal authority in the 2010 Annual 
Report or otherwise provide justification for schedule not to exceed one year to 
comply. 

C.l3.e.C.12.c. Vehicle Brake Pads 

i. Task Description - Permittees shall engage in efforts to reduce the copper 
discharged from automobile brake pads to surface waters via urban runoff. 

ii. Implementation Level- Permittees shall participate in the Brake Pad 
Partnership (BPP) process to develop California legislation phasing out copper 
from certain automobile brake pads sold in California. 

iii. Reporting - Permittees shall report on legislation development and 
implementation status in Annual Reports during the permit term. In the 2013 
Annual Report, Permittees shall assess status of copper water quality issues 
associated with automobile brake pads and recommend brake pad-related 
actions for inclusion in subsequent permits if needed. 

C.l3.d.C.12.d. Industrial Sources 

i. Task Description - Permittees shall ensure oversee that industrial facilities do 
not discharge elevated levels of copper to municipal storm drains by ensrning, 
through industrial facility inspections, such that proper BMPs are in place. 

ii. Implementation Level-

(1) As part of industrial site controls required by Provision C.4, Permittees 
shall identify facilities likely to use copper or have sources of copper 
(e.g., plating facilities, metal finishers, auto dismantlers) and include them 
in their inspection program plans. 

(2) Permittees shall educate industrial inspectors on industrial facilities likely 
to use copper or have sources of copper and proper BMPs for them. 

(3) As part of the industrial inspection, inspectors shall ensure that proper 
BMPs are in place at such facilities to minimize discharge of copper to 
storm drains, including consideration ofroofrunoffthat might accumulate 
copper deposits from ventilation systems on-site. 

iii. Reporting 

Permittees shall highlight copper reduction results in the industrial inspection 
component in the C.13 portion of each Annual Report beginning September of 
2010. 

C.l3.e.Studies to Reduee Copper Pollutaat Impaet Uaeertaiaties 

i.Task DeseriptioB Pennittees shall conduct or cause to be condueted teehnieal 
studies to investigate possible copper sediment tm<icity and teehnieal studies to 
investigate sub lethal effeets on salmonids. 

Provision C..J.JJ2. Page 107 Date: F'e!mta-ry' 11, 2009 

005410



Municipal Regional Stormwater Permit 
Revised Tentative Order 

NPDES No. CAS612008 
Provision C.13. 

IMV. Implementation Level Technical uncertainties regarding copper effects 

Provision C.+Jl2. 

in the Bay are described in the Basin Plan's implementation program for copper 
site specific objectives. These uncertainties include toxicity to Bay benthic 
organisms possibly caused by high copper concentrations as well as possible 
impacts to the olfactory system ofsalmonids. Permittees shall ensure that these 
studies are supported and conducted. Similar requirements are included in 
NPDES permits for wastewater discharges. Permittees shall submit in the 2010 
Annual Report the specific manner in which these information needs v,rill be 
accomplished and describe the studies to be performed with a schedule. 
Permittees shall report the findings and results of the studies completed, 
planned, or in progress in the 20 12 Annual Report. 
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G.l4.C.l3. Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides and 
Selenium 

The control program for PBDEs, legacy pesticides, and selenium is detailed belmv. 
Permittees shall perform the control measures and accomplish the reporting on those 
control measures according to the provisions belov,r. The purpose of these-this provisions 
is to gather concentration and loading information on a number of pollutants of concern 
(e.g., PBDEs, DDT, dieldrin, chlordane, selenium) for which TMDLs may be required, 
are planned,_ or are in the early stages of development. Permittees may comply with any 
requirement of C.-!4--ll_Provisions through a collaborative effort. 

~C:;::.lt:4t:·!;a.~C;;:.:·.!l3~.:!Jal:... _ _'1C,:::;i9HHHtFraeJI!-jS~t~u!.!JdlLv Program for PBDEs, Legacy Pesticides, and Selenium. 

i. Task Description- To determine if urban runoff is a conveyance mechanism 
associated with the possible impairment of San Francisco Bay for PBDEs, 
legacy pesticides (such as DDT, dieldrin, and chlordane), and selenium, 
Permittees shall work with the other municipal stormwater management 
agencies in the Bay Region Area to implement a plan (PEDEs/Legacy 
Pesticides/Selenium Plans) to identify, assess, and manage controllable sources 
ofPBDEs, legacy pesticides, and selenium found in urban runoff, if any. The 
Water Board recognizes that these three pollutants are distinct in terms of origin 
and transport, but they have been grouped into a single permit provision because 
the requirements are identical. The Water Board anticipates that some of the 
control measures that are developed for PCBs consistent with aforementioned 
efforts warrant consideration for the control ofPBDEs and possibly legacy 
pesticides. 

ii. Implementation Level_:_ The PEDEs/Legacy Pesticides/Selenium Study Plan 
shall include actions to doaddress the following: 

Characterize the representative distribution ofPBDEs, legacy pesticides, and 
selenium in the urban areas of the entire Bay Region to determine: 

(1) IfPBDEs, legacy pesticides, and selenium are present in urban runoff; 

(2) IfPBDEs, legacy pesticides, or selenium are distributed relatively 
uniformly in urban areas; and 

(3) Whether storm drains or other surface drainage pathways are sources of 
PBDEs, legacy pesticides, or selenium in themselves, or whether there are 
specific locations within urban watersheds where prior or current uses 
result in land sources contributing to discharges of PBDEs, legacy 
pesticides, or selenium to San Francisco Bay via urban runoff conveyance 
systems. 

iii. Report on progress in 2010 and 2011 Annual Reports. Submit in the ~2013 
Annual Report a report with the results of the characterization of PBDEs, legacy 
pesticides, and selenium in urban areas throughout the Bay Region. 

iv. Provide information to allewfacilitate potential calculation of PBDEs, legacy 
pesticides, and selenium loads to San Francisco Bay from urban runoff 
conveyance systems. 
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v. Submit in the W!J..-2014 Annual Report a report with the information required 
to facilitate the potential computation ofe such loads to San Francisco Bay of 
PBDEs, legacy pesticides, and selenium from urban runoff conveyance systems 
throughout the Bay. 

vi. Identify control measures and/or management practices to eliminate or reduce 
discharges ofPBDEs, legacy pesticides, or selenium conveyed by urban runoff 
conveyance systems. 

vii. Submit in the 20 HJ. Annual Report a report identifying such control 
measures/management practices. 
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~C.l4. Exempted and Conditionally Exempted Discharges 

The objective of this provision is to exempt unpolluted non-stormwater discharges from 
Discharge Prohibition A.1. and to conditionally exempt non-stormwater discharges that 
are potential sources of pollutants. For conditionally exempt non-stormwater discharges, 
the objective is to identify appropriate BMPs, monitor the non-stormwater discharges 
where necessary, and ensure implementation of effective control measures to eliminate 
adverse impacts to waters of the State consistent with the discharge prohibitions of the 
Order. 

C.1S.a.C.14.a. Exempted Non-Stormwater Discharges (Exempted Discharges): 

i. Discharge Type - In carrying out Discharge Prohibition A.1. of this Permit, the 
following unpolluted discharges are exempted from prohibition of non­
stormwater discharges: 

(1) Flows from riparian habitats or wetlands; 

(2) Diverted stream flows; 

(3) Flows from natural springs; 

(4) Rising ground waters; 

(5) Uncontaminated and unpolluted groundwater infiltration; and 

(6) NPDES permitted discharges (individual or general permits). 

ii. Implementation Level- The non-stormwater discharges list in Provision 
C.#14.a.i above are exempted unless they are identified by the Permittees or 
the Executive Officer as sources of pollutants to receiving waters. If any of the 
above categories of discharges, or sources of such discharges, are identified as 
sources of pollutants to receiving waters, such categories or sources shall be 
addressed as conditionally exempted discharges in accordance with Provision 
C.l~.b below. 

C.1S.b.C.14.b. Conditionally Exempted Non-Stormwater Discharges: 

The following non-stormwater discharges are also exempt from Discharge 
Prohibition A.1. if they are either identified by the Permittees or the Executive 
Officer as not being sources of pollutants to receiving waters, or if appropriate 
control measures to eliminate adverse impacts of such sources are developed and 
implemented in accordance with existing non-stmmwater discharge programs 
previously established by the Permittees and approved by the Executive Officer. 
Where non-stormater discharge programs have not previously been established by a 
Permittee and approved by the Executive Officer, Pem1ittees may allow 
conditionally exempt non-stormwater discharges to enter their storm drain systems in 
accordance with the tasks and implementation levels of each category of Provision 
C.1±5 .b.i.-vii. below. 

i. Discharge Type- Pumped Groundwater, Foundation Drains, Water from Crawl 
Space Pumps and Footing Drains: 

(1) Required BMPs/Control Measures 
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(a) These discharge types shall, if necessary, be treated before discharge 
to remove pollutants, including, but not limited to, total suspended 
solids (TSS) or silt to allowable discharge levels. Appropriate BMPs 
to render pumped groundwater free of pollutants and therefore 
exempted from prohibition may include the following: filtration, 
settling, coagulant application with no residual coagulant discharge, 
minor odor or color removal with activated carbon, small scale 
peroxide addition or other minor treatment. 

(b) Coasisteat So that they can be subject to general NPDES permitting 
underwith Order No. R2-2007-0033, NPDES No. CAG912004 
requirements, Permittees shall report proposed approvals of new 
discharges of uncontaminated groundwater at flows 10,000 
gallons/day or more to the Water Board and appropriate local 
ageacies before being discharged to storm drains. 

(c) +he-Where a Permittee determines that a proposed discharge ofthe 
types covered in this provisioa section that are less 10,000 gallons/day 
constitute a significant source of pollutants to receiving waters, they 
shall require that the discharge meet water quality standards 
consistent with the existing effluent limitations in the Water Board's 
NPDES General Permits, such as NPDES No. CAG912002 and 
CAG912003 for Discharge or Reuse of Extracted and Treated 
Groundwater Resulting from the Cleanup of Groundwater Polluted by 
fuel and VOCs, respectively, and CAG912004 for discharges of low­
level, incidental, and potentially contaminated groundwater. 

(d) For the discharges that the Permittees impose requirements on 
pursuant to subsection c above, they shall also require,;_ 

.ill_ that water samples from these discharge types be analyzed for 
the relevant pollutant parameters using approved USEP A 
Methods (e.g., (a) USEPA Method 160.2 for total suspended 
solids; (b) USEPA Method 8015 Modified for total petroleum 
hydrocarbons; (c) USEP A Method 8260B and 8270C or 
equivalent for volatile and semi-volatile organic compounds; and 
(d) USEPA Method 3005 for metals. 

fet{ii) Permittees shall require that the discharges be monitored on 
the first two consecutive days of dewatering, and once a month 
thereafter at a minimum, and more frequently if necessary. If a 
discharge of this type is established as unpolluted, except for 
turbidity, no monitoring is required unless new indications of 
pollution are observed. 

ffi(iii) Permittees shall require that turbidity of discharged water 
be maintained below 50 NTU s for discharges to dry creeks or 
storm drains. If receiving water is above 50 NTU, the discharge 
will not exceed background turbidity by more than 1 0 percent. 

WCiv) Permittees shall require that the pH of discharged water be 
maintained within the range of 6.5 to %2_.5. 
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fhl{e) Discharges from dewatering activities shall be encouraged to 
discharge to a landscape area, bioretention unit, or sanitary sewer if 
allowed by the local sanitary sewer agency. 

ffi(f) Discharges of unpolluted or treated water from any dewatering 
activities shall be properly controlled and maintained to prevent 
erosion at the discharge point and at a rate that avoids scouring of 
banks and excess sedimentation in the receiving waterbody. 

ffi(g) If Permittees determine that a discharger or a project proponent is 
unable to comply with the above criteria, the discharger shall be 
directed to obtain approval or permits directly from the Water Board. 

(2) Reporting - Permittees shall maintain require that records that these 
concerning the requirements in subsection (d) above discharges, BMPs 
implemented, and any monitoring data collected demonstrate that the 
discharges meet the above criteriabe maintained and made available to the 
Water Board upon request. 

ii. Discharge Type - Air Conditioning Condensate 

(1) Required BMPs/Control Measures-
(a) Where feasible, Permittees shall encourage through public education 

and outreach that discharges of air conditioning condensate -shall be 
directed to the ground/landscape. 

(b) Discharges from new commercial and industrial air conditioning units 
shall be directed to landscaped areas or sanitary se'.ver if allowed by 
the local sanitary sev1er agency. 

(c) For new large commercial and industrial air conditioning units they 
approve, Permittees shall require that condensate shall-be directed to 
landscape areas or as wastewater to the sanitary sewer if allowed by 
the local sanitary sewer agency. Direct discharges of such condensate 
to storm drains shall otherwise be prohibited unless determined not to 
have an impact on receiving waters or if adequate treatment measures 
are in place to meet applicable water quality standards. 

iii. Discharge Types: Planned,S3 Unplanned/4 and Emergency Discharges of 
the Potable Water System 

(1) Planned Discharge- Permittees conduct, or permit activities ancillary to 
routine operation and maintenance activities in the potable water 
distribution system, such as disinfecting water mains, testing fire 
hydrants, storage tank maintenance, cleaning and lining pipe sections, 
routine distribution system flushing, reservoir dewatering, and main 
dewatering activities. 

53 Planned Discharges typically result from required routine operation and maintenance activities that can be 
scheduled in advance. Planned discharges are easier to control than unplanned discharges, and the BMPs are 
significantly easier to plan and implement. 

54 Unplanned discharges are the result of accidents or incidents that cannot be scheduled or planned for in advance. 

Provision C.#14. Page 113 Date: February 11, 2009 

005416



Municipal Regional Stormwater Permit 
Revised Tentative Order 

NPDES No. CAS612008 
Provision C.l5. 

(a) Required BMPs55
- Permittees, either when they conduct these 

activities, or when they permit potable water dischargers to work in 
the public right-of-way, shall require implementation of appropriate 
BMPs for dechlorination, erosion, and sediment control measures for 
all planned potable water discharges. 

(b) Notification and Reporting Requirements 
(i) Permittees shall notify or require potable water dischargers to 

notify the Water Board staff at least one week in advance for 
planned discharges with a flowrate of 250,000 gallons per day or 
more of potable water or a total volume of 500,000 gallons or 
more of potable water. -Permittees shall-are encouraged to notify 
or require potable water dischargers to notify other interested 
parties, who may be impacted by such a discharge, such as flood 
control agencies, downstream jurisdictions, and even non­
governmental organizations such as creek groups, before 
discharge. The notification shall include the following 
information, but not be limited to, (1) project name; (2) type of 
discharges; (3) receiving waterbody(ies); (4) date of discharge; 
(5) time of discharge (in military time); (6) estimated volume 
(gallons); and (7) estimated flow rate (gallons per day); and (8) 
monitoring plans concerning the monitoring of the discharges 
and/or receiving water. If receiving water monitoring is infeasible 
or is not practicable, justification shall be provided. 

(ii)Permittees shall report monthly or require that potable \Vater 
disehargers report monthly via electronic summary reports in 
tabular form and annual self audit summary reports for all 
Potable Water Planned Diseharges. 

(iii)Reporting content shall include, but not be limited to, the 
following parameters: (1) project name; (2) type of discharges; (3) 
receiving 'tvaterbody(ies); (4) date of discharge; (5) duration of 
discharge (in military time); (6) estimated volume (gallons); (7) 
estimated flow rate (gallons per day); (8) chlorine residual (mg/L); (9) 
pH; (1 0) turbidity (NTU) for receiving water where feasible and point 
of discharge, and (11) description of implemented BMPs or corrective 
actions. 

(c) Monitoring and Reporting Requirements 
For the discharges subject to notification requirements under 
subsection (b): 

(i) Permittees shall monitor or require monitoring of Planned 
Discharges for pH, chlorine residual, and the turbidity (NTU) of 
the discharges at the point of the discharge or effluent, and where 
feasible, at the point where the discharge enters the receiving 
water to confirm effectiveness of the employed BMPs. 

55 Reference for BMPs, monitoring methods: Guidelines for the Development of Your BMP Manual for Drinking 
Water System Releases. Developed by the California-Nevada Sections of the American Water Works Association 
(CA-NV A WW A), Environmental Compliance Committee (ECC) 2005. 
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Provision C..J.J.14. 

(ii) The following discharge benchmarks shall be used to evaluate the 
effectiveness ofBMPs for all Planned Discharges: 

• Chlorine residual 0.08 mg/L detection limit using the field test 
(Standard Methods 4500-Cl F and F) or equivalent 

• pH ranges between 6.5 and %2.5. 

• Turbidity of 100 NTU post-BMPs. Increase in turbidity above 
background level as follows: 

iliiL 

Receiving Water Background 
< 50 units (NTU) 
50-100 units 
> 100 units maximum 

Incremental Increase 
5 units, maximum 
10 units, maximum 
10% ofbackground 

Permittees shall report or require reporting of the above monitoring to 
the Water Board in the month following the planned discharge event. 
Reporting content shall include, but not be limited to, the following 
parameters: (1) project name; (2) type of discharges; (3) receiving 
waterbody(ies); ( 4) date of discharge; (5) duration of discharge; (6) 
estimated volume (gallons); (7) estimated flow rate (gallons per day); 
(8) chlorine residual (mg/L); (9) pH; (10) turbidity (NTU) for 
receiving water where feasible and practicable, and (11) description 
of implemented BMPs or corrective actions. 

(2) Unplanned Discharge- Permittees shall address non-routine water line 
breaks, leaks, overflows, fire hydrant shearing, and emergency flushing 
involving 50,000 gallons or more as follows: 

(a) Required BMPs- Permittees shall implement or require 
implementation of appropriate BMPs for dechlorination, erosion, and 
sediment control measures upon containing the discharge and 
attaining safety of site. 

(b) Administrative BMPs - In some instances, Permittees shall 
implement or require implementation of Administrative BMPs, such 
as source control measures, managerial practices, operations and 
maintenance procedures, or other measures to reduce or prevent 
potential pollutants from being discharged during unplanned potable 
water system discharges upon containing the discharge and attaining 
safety of the site. 

(c) Notification and Reperting Requirements 
(i) Permittees shall report or require reporting to the State Office of 

Emergency Services and Water Board staff, by telephone or 
email as soon as possible, but not later always in less than, 21. 
hours after becoming aware of (1) any aquatic impacts (e.g., fish 
kill) as a result of the unplanned discharges, or (2) when the 
discharge might endanger or compromise public health and 
safety. 
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(ii) Permittees shall report or require reporting to Water Board staff, 
by telephone or email as soon as possible, but not later than, 24 
hours after becoming aware of any unplanned discharge, when 
the total chlorine residual is greater than 0.08 mg/L and the total 
volume is approximately 50,000 gallons or more. 

(iii) The Permittee shall document or require that the potable water 
discharger documents complaint responses and reports such 
discharges and corrective actions to Water Board staff and other 
interested parties within 5 working days after the 24-hour 
telephone or email report. 

(iv)The Permittee shall require that the potable water discharger 
submit monthly reports of all unplanned discharges electronically 
in tabular form and shall submit an annual self audit summary 
report. 

(v)Reporting format shall be as described in Provision 
C.l5.b.iii.(l)(b)(iii) of the Planned Discharges above and time of 
discharge discovery, notification, and inspector and responding 
cre'\v arrival time. 

(d) Monitoring and Reporting Requirements 

(i) Permittees shall monitor or require monitoring to assess impacts 
on water quality associated with the Unplanned Discharges and 
confirm effectiveness of the BMPs employed. At a minimum, 
water samples shall be analyzed for pH, chlorine residual, and 
visually assessed for turbidity immediately downstream of the 
implemented BMPs to demonstrate their effectiveness. After the 
implementation of appropriate BMPs, the discharge pH levels 
outside the discharge ranges (i.e., below 6.5 and above &2..5), 
chlorine residual above 0.08 mg/1, or moderate and high turbidity 
shall trigger BMP improvement. Pre and post BMP turbidity in 
NTU shall be measured at least 1 0% of the unplanned discharges 
to verify the effectiveness of the BMPs employed. 

iliL 
Permittee shall report or require reporting of the above monitoring to 
the Water Board in the month following the unplanned discharge 
event. Reporting content shall include, but not be limited to, the 
following parameters: (1) project name; (2) type of discharges; (3) 
receiving waterbody(ies); ( 4) date of discharge; (5) duration of 
discharge; (6) estimated volume (gallons); (7) estimated flow rate 
(gallons per day); (8) chlorine residual (mg/L); (9) pH; (1 0) turbidity 
(NTU) for receiving water where feasible and practicable, and (11) 
description of implemented BMPs or corrective actions. 

(ii)A:fter 1 8 months of consecutive data gathering and depending on 
those resuks, the dischargers can propose monitoring only at specific 
"high risk" or "environmentally sensitive" areas, including areas that 
are prone to erosion and excess sedimentation at high flows, support 
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rare or enda-ngered species, or provide aquatic habitat v;ith proven 
effective BMPs. 

(3) Emergency Discharge- Firefighting, unauthorized hydrant openings, 
natural or man-made disasters (e.g., earthquakes, floods, wildfires, 
accidents, terrorist actions). 
Required BMPs 
(a) Permittees shall implement or require implementation of feasible 

BMPs for significant emergency discharges if they that-do not 
interfere with immediate emergency response operations or impact 
public health and safety. 

(b) During emergency fire fighting situations, priority of efforts shall be 
directed toward life, property, and the environment (in descending 
order). Fire fighting personnel shall control the pollution threat from 
their activities to the extent that time and resources allow. Efforts may 
include, but are not limited to, the plugging of the storm drain 
collection system for temporary storage and the proper disposal of 
water according to the jurisdictional requirements. 

(c) Notification and Reporting Requirements- Reporting 
requirements will be determined by Water Board staff on a case-by­
case basis, such as fire incidents at chemical plants. 

iv. Discharge Type- Swimming Pool, Hot Tub, Spa, and Fountain Water 
Discharges 

Provision C.Ml4. 

(1) Required BMPs and Implementation Levels are as follows: 

(a) Where they have not yet done so, Permittees shall prohibit W.ilter 
backwash discharge~ to the-their storm drain~ is prohibited. Fand 
direct that filter backwash from operations of pools and spas shall 
instead be properly disposed of to the sa-nitary sevrer or landscaping or 
the trash. 

(b) Discharges from swimming pools, hot tubs, spas and fountains shall 
be allowed to storm drain collection systems only if there are no other 
feasible disposal alternatives (e.g., disposal to sanitary sewer or 
landscaped areas) and if it is properly dechlorinated to non detectable 
levels of chlorine residual and copper algaecide do not adversely 
impact receiving waters, consistent with water quality standards. 

(c) Permittees shall require that new or rebuilt swimming pools, hot tubs, 
spas at multi-unit residential complexes, schools, and commercial 
land uses and fountains that are subject to building permits by withffi. 
their jurisdiction have a connection to the sanitary sewer to facilitate 
draining events. For one and two unit residential properties, access to 
the sanitary sewer via a clean out or equivalent shall be utilized to 
facilitate draining event. Permittees shall coordinate with local 
sanitary sewer agencies to determine the standards and requirements 
to enable the installation of a sanitary sewer discharge location to 
allow draining events for pools, spas, and fountains to occur with the 
proper permits from the local sanitary sewer agency. 
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(d)Permittees shall prohibit discharge of water that contains chlorine 
residual, copper algaecide, filter backwash or other pollutants to storm 
drain collection systems or to \Vaterbodies. 

fei(d) Permittees shall continue and, where necessary, improve their 
public outreach and educational efforts and ensure concerning 
implementation of the required BMPs and compliance in commercial, 
municipal, and residential facilitiesforegoing requirements. 

(2) Reporting- Dischargers/Permittees shall keep record§ of their authoriz.:ed 
authorizations of major discharges to their storm drain facilities of 
dechlorinated pool, spa and fountain water, including any additional 
BMPs employed; such records shall be available for inspection to the 
Water Board. 

v. Discharge Type- Irrigation Water, Landscape Irrigation, Lawn or Garden 
Watering and Residential Carwashing 

(1) Required BMPs- Permittees shall promote measures that minimize 
runoff and pollutant loading from oJwess irrigationthese types of 
discharges via the following: 
(a) Promoting conservation programs that minimize discharges from 

lawn watering and landscape irrigation practices; 

(b) Promoting outreach messages regarding the use of less toxic options 
for pest control and landscape management; 

(c) Promoting the use of drought tolerant, native vegetation to minimize 
landscape irrigation demands; 

(d) Promoting outreach messages that encourage appropriate applications 
of water needed for irrigation and other watering practices, including 
residential car washing; and, 

(e) Implementing notice and Illicit Discharge correction response, 
including enforcement response, as necessary, for ongoing, large­
volume landscape irrigation runoff to the MS4. 

(2) Reporting- Permittees shall provide implementation summaries in 
annual reports in conjunction with Provision C.7 and Provision C.5 
reporting. 

vi. Additional Discharge Types - Where they have not already done so, 
Permittees shall identify and describe additional types and categories of 
discharges not yet listed in Provisions C.B 14.b that they propose to 
conditionally exempt from Prohibition A.l. in periodic submissions to the 
Executive Officer. For each such category, Permittees shall identify and 
describe, as necessary and appropriate to the category, either documentation that 
the discharges are not sources of pollutants to receiving waters or circumstances 
in which they are not found to be sources of pollutants to receiving waters. 
Otherwise, Permittees shall describe control measures to eliminate adverse 
impacts of such sources, procedures and performance standards for their 
implementation, procedures for notifying the Water Board of these discharges, 
and procedures for monitoring and record management. 
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vii. Permit Authorization for Exempted Non-Stormwater Discharges 

Provision C...J..§.l4. 

(1) Discharges of non-stormwater from sources owned or operated by the 
Permittees are authorized and permitted by this Permit, if they are in 
accordance with the conditions of this provision. 

(2) The Water Board may require Dischargers ofnon-stormwater, other than 
the Permittees, to apply for and obtain coverage under an NPDES permit 
and/or to comply with the control measures pursuant to Provision 
C.l~.b. Non-stormwater discharges that are in compliance with such 
control measures may be accepted by the Permittee and are not subject to 
Prohibition A. I. 

(3) The Permittees may propose, as part oftheir annual updates reports, 
consistent with the requirements of Provision C.l~~.b of this Permit, 
additional categories of non-stormwater discharges with BMPs, to be 
included in the exemption to discharge Prohibition A. Such proposals may 
be subject to approval by the Executive Officer as a minor modification of 
the permit. 
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Permittees shall submit Annual Reports electronically or in hard copy by September +§. 

lQ_of each year. The first Annual Report shall be submitted September -M-30, 2010, 
containing reporting from the 2009-2010 fiscal year beginning July 1, 2009 and ending 
June 30,2010. The Annual annual reporting requirements are set forth in Provisions C.1 
- C.15. All annual reporting shall be in the format set forth inThe Pem1ittees shall 
collaborate with Water Board staff to develop an-the Annual Report Form that will be 
developed in collaboration with the Permittees for the acceptance by the Executive 
Officer, by April1, 2010. The Annual Report Form, once approved by the Water Board, 
shall apply to all Permittees. The Annual Report Form may thereafter be changed 
annually by April 1 of each year for the following annual report, to more accurately 
reflect the reporting requirements of the Provisions C. I- C.15, with the agreement of the 
Permittees and by the approval of the Executive Officer. Changes Such subsequent 
changes in the Annual Report Form are-will be a minor modification of the permit Permit 
and not a change in permit Permit reporting requirements, which are set in the Provisions. 

Permittees shall submit a report by September -l-§.30, 2009 that provides accounting of 
compliance with their permit requirements in effect July 1, 2008 to June 30, 2009. 
Permittees can use this report as an opportunity to demonstrate reporting formats they 
would propose for future Annual Reports. 

Permittees shall certify in each Annual Report that they are in compliance with all parts 
ofthe permit and furthermore, Permittees shall retain for three years supporting 
documentation that is required in the Provisions, and as is necessary to support Annual 
Reporting. The Permittees shall make this supporting information available upon our 
request within a timely manner, generally no more that 10 business days unless otherwise 
agreed by the Executive Officer. If a Permittee is unable to certify compliance with a 
particular part of the permit requirements, they must submit a description of the reason 
for failure to comply, a description and schedule of tasks necessary to achieve 
compliance and an estimated date for achieving full compliance for the approval ofthe 
Executive Officer. 

G.-l-+.C.l6. Modifications to this Order 

This Order may be modified, or alternatively, revoked or reissued, before the expiration 
date as follows: 

C.17.a.C.16.a. To address significant changed conditions identified in the technical or 
annual reports required by the Water Board, or through other means or 
communication, that were unknown at the time of the issuance of this Order; 

C.17.b.C.16.b. To incorporate applicable requirements of Statewide water quality control 
plans adopted by the State Board or amendments to the Basin Plan approved by the 
State Board; or 

C.17.e.C.16.c. To comply with any applicable requirements, guidelines, or regulations 
issued or approved under section 402(p) of the CW A, if the requirement, guideline, 
or regulation so issued or approved contains different conditions or additional 
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requirements not provided for in this Order. The Order as modified or reissued under 
this paragraph shall also contain any other requirements of the CW A then applicable. 

b.t-8.C.17. Standard Provisions 

Each of the Permittees shall comply with all parts of the Standard Provisions contained in 
Attachment J of this Order. 

(;d..9..C.18. Expiration Date 

This Order expires on~ , 2014, 5 years from the date of adoption of this 
Order by the Water Board. The Permittees must file a Report of Waste Discharge in 
accordance with Title 23, California Code ofRegulations, not later than 180 days in 
advance of such date as application for reissuance of waste discharge requirements. 

(;..2().C.19. Rescission of Old Orders 

Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, and R2-2003-0034 are hereby 
rescinded. 

b.U.C.20. Effective Date 

The Effective Date of this Order and Permit shall be~ , 2009, provided 
that the Regional Administrator of the Federal EPA, Region IX does not object. 

I, Bruce H. Wolfe, Executive Officer, do hereby certify that the foregoing is a full, true, and 
correct copy of an Order adopted by the California Regional Water Quality Control Board, San 
Francisco Bay Region, on XX, 2009. 

Bruce H. Wolfe 
Executive Officer 

Appendix I: Municipal Regional Stormwater Permit Fact Sheet 
Attachment A: Provision C.3.e. Flowchart (Alternative Compliance with Provision C.3.b.) 
Attachment B: Provision C.3.g. Alameda Permittees' Hydromodification Requirements 
Attachment C: Provision C.3.g. Contra Costa Permittees' Hydromodification Requirements 
Attachment D: Provision C.3.g. Fairfield-Suisun Permittees' Hydromodification Requirements 
Attachment E: Provision C.3.g. San Mateo Permittees' Hydromodification Requirements 
Attachment F: Provision C.3.g. Santa Clara Permittees' Hydromodification Requirements 
Attachment G: Provision C.8. Status & Trends Follow-up Analysis and Actions 
Attachment H: Provision C.8. Standard Monitoring Provisions 
Attachment I: Provision C.10. SCVURPPP Urban Rapid Trash Assessment Protocol 
Attachment J: Standard NPDES Stormwater Permit Provisions 
Attachment K: Provision C.3.b. Sample Reporting Table 
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Santa Clara Permittees 
Hydromodification Management Requirements 
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Santa Clara Permittees Hydromodification Management Requirements 

1. Onsite and Regional Hydromodification Management (HM) Control Design 
Criteria 
a. Range of Flows to Control: Flow duration controls shall be designed such that post­

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 10 percent of the pre-project 2-year peak flow56 up to the pre-project 10-
year peak flow except where the lower endpoint of this range is modified as described in 
Section 5 of this Attachment. 

b. Goodness of.fit criteria: The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate: Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving water body. 
This flow rate (also called "Qcp57

") shall be no greater than 10 percent of the pre-project 
2-year peak flow unless a modified value is substantiated by analysis of actual channel 
resistance in accordance with an approved User Guide as described in Section 5 of this 
Attachment. 

d. Standard HM modeling: On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM58

) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User Manual59

. Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made (per Finding 34) are 
consistent with this attachment and Provision C.3.g. 

e. Alternate HM modeling and design: The project proponent may use a continuous 
simulation hydrologic computer mode 160 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a - c above are met. 

56 Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis based 
on USGS Bulletin 17B to obtain the peak flow statistically expected to occur at a 2-year recurrence interval. In 
this analysis, the appropriate record of hourly rainfall data (e.g., 35-50 years of data) is run through a continuous 
simulation hydrologic model, the annual peak flows are identified, rank ordered, and the 2-year peak flow is 
estimated. Such models include USEPA's Hydrologic Simulation Program- Fortran (HSPF), U.S. Army Corps 
of Engineers' Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA's Storm 
Water Management Model (SWMM). 

57 Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream. 

58 See www.bayareahydrologymodel.org, Resources 
59 The Bay Area Hydrology Model User Manualis available at 

http://www.bayareahydrologymodel.org/downloads.html 
60 Such models include USEPA's Hydrograph Simulation Program-Fortran (HSPF), US Army Corps of Engineers 

hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA's Storm Water 
Management Model (SWMM). 
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Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project's runoff cannot be directed to a Regional 
HM contro 161 within a reasonable timeframe, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain62 runoff to the 
maximum extent practicable. In addition, if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 2% 
ofthe project cost (as defined in "2.a." below), the project shall contribute financially to an 
alternative HM project as set forth below: 

a. Reasonable cost: To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
standard and the Provision C.3.d. treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM control: A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional control is in place by the time of project construction. 

c. In-stream measures practicability: In-stream measures shall be considered practicable 
when an in-stream measure for the project's watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project: The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a. of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, main stem, watershed, then in the same municipality or county. 

3. Record Keeping 

Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) ofHM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

61 
Regional HM controls are flow duration control structures that collect stormwater runoff discharge from multiple 
projects (each of which should incorporate hydrologic source control measures as well) and are designed such 
that the HM Standard is met for all the projects at the point where the regional control measure discharges. 

62 
Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other media, 
and include bioretention units, bioswales, basins, planter boxes, sand filters, and green roofs. 
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d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale. Permittees shall submit this list and explanation annually with the Annual 
Report. This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas 

g,___Applicable projects shall be required to meet the HM Standard when such projects are 
located in areas ofHM applicability as described below and shown in Figure E-1,_ 
"Classification of Subwatersheds and Catchment Areas for Detennining Applicability of 
HMP Requirements, March 2009, SCVURPPP". 

1. Purple areas: These areas represent catchments that drain to hardened channels that 
extend continuously to the Bay or to tidally influenced sections· of creeks. The HM 
Standard and associated requirements do not apply to projects in the areas designated 
in purple on the map. 

Plans to restore a creek reach may re-introduce the applicability ofHM requirements, 
unless the creek restoration project is designed to accommodate the potential 
hydro modification impacts of future development; if this is not the case, in these 
instances, Permittees may add, but shall not delete, areas of applicability accordingly. 

n. Red areas: These areas represent catchments and subwatersheds that are greater than 
or equal to 65% impervious, based on existing imperviousness data sources. The HM 
Standard and associated requirements do not apply to projects in the areas designated 
in red on the map. 

m. Pink areas: These are areas that are under review by the Permittees for accuracy of 
the imperviousness data. The HM Standard and associated requirements gpp1y to 
projects in areas designated as pink on the map until such time as a Permittee presents 
new data that indicate that the actual level of imperviousness of a particular area is 
greater than or equal to 65% impervious. Any new data will be submitted to the 
Water Board in one coordinated submittal within one year of permit adoption. 

IV. Green area: These areas represent catchments and subwatersheds that are less than 
65% impervious and are not under review by the Permittees. The HM Standard and 
associated requirements gpp1y to projects in areas designated as green on the map. 

b. Effective Date- July 1, 2010. From the date of permit adoption until this effective date, 
project applicability will continue to be determined by the map contained in NPDES Pennit 
Order No. R2-2005-0035, Attachment B, Figure 1, Key Provisions of the HMP Report, Areas 
of Applicability (7 /20/05). Figure E-1 of Attachment F shall not apply to any development 
project for which a privately sponsored development application has been deemed complete 
(pursuant to Government Code Sec. 65943) by a Pennittee prior to July 1, 2010, or any 
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public project for which funding has been committed and construction is scheduled to begin 
by July 1, 2011. 

5. Potential Exceptions to Map Designations 

The Program may choose to prepare a User Guide63 to be used for evaluating individual 
receiving waterbodies using detailed methods to assess channel stability and watercourse 
critical flow. This User Guide would reiterate and collate established stream stability 
assessment methods that have been presented in the Program's HMP. 64 After the Program has 
collated its methods into User Guide format, received approval ofthe User Guide from the 
Executive Officer,65 and informed the public through such process as an electronic mailing 
list, the Permittees may use the User Guide to guide preparation of technical reports for the 
following: implementing the HM Standard using in-stream or regional controls; determining 
whether certain projects are discharging to a watercourse that is less susceptible (from point of 
discharge to the Bay) to hydromodification (e.g., would have a lower potential for erosion 
than set forth in these requirements); and/or determining if a watercourse has a higher critical 
flow and project(s) discharging to it are eligible for an alternative Qcp for the purpose of 
designing on-site or regional measures to control flows draining to these channels (i.e., the 
actual threshold of erosion-causing critical flow is higher than 10 percent of the 2-year pre­
project flow). In no case shall the design value ofQcp exceed 50 percent of the 2-year pre­
project flow. 

63 The User Guide may be offered under a different title. 
64 

The Program's HMP has undergone Water Board staff review and been subject to public notice and comment. 
65 

The User Guide will not introduce a new concept, but rather reformat existing methods; therefore, Executive 
Officer approval is appropriate. 

Provisions C..J-615. - C..J..l:.20. Page 127 Date: l''ehruery· 11, 2009 
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Introduction 

This paper summarizes the statutory and regulatory framework of municipal storm water 
permitting in California, significant State Water Resources Control Board (State Board) Orders, 
and recent case law. 

Statutes & Regulations 

1. The Clean Water Act 

Section 402(p)(3)(B) ofthe Clean Water Act (codified at 33 U.S.C. 1342(p)(3)(B)) lays out the 
requirements for National Pollution Discharge Elimination System (NPDES) permits issued for 
municipal discharges of stormwater. In its most relevant and controversial part, the statute 
provides that municipal NPDES stormwater permits "shall require controls to reduce the 
discharge of pollutants to the maximum extent practicable, including management practices, 
control techniques and system, design and engineering methods, and such other provisions as the 
Administrator or the State determines appropriate for the control of such pollutants." 33 U.S.C. 
1342(p)(3)(B)(iii) (emphasis added). 

The maximum extent practicable (MEP) standard generally involves applying "best management 
practices" (BMPs) to try to reduce the discharges of pollutants in storm water runoff. It has not 
been defined by regulation; however, courts have favorably cited a memorandum authored by the 
Office ofthe Chief Counsel ofthe State Board which states that "[t]o achieve the MEP standard, 
municipalities must employ whatever [BMPs] are technologically feasible (i.e., are likely to be 
effective) and are not cost prohibitive," taking into account factors such as "Effectiveness," 
"Regulatory Compliance," "Public Acceptance," "Cost," and "Technical Feasibility." 
Memorandum ofElizabeth Jennings, Senior Staff Counsel ofthe State Board, Definition of 
Maximum Extent Practicable (Feb. 11, 1993). 

2. EPA's Regulations Implementing Section 402(p) 

In 1990, the U.S. Environmental Protection Agency (EPA) codified rules implementing the 
NPDES stormwater permit program at 40 C.P.R. 122.26(d). The provisions addressing municipal 
stormwater permits largely provide only initial permit application requirements for large and 
medium municipal separate storm sewer (MS4) dischargers-generally those serving populations 
above 100,000. 40 C.P.R. 122.26(d). However, they have come to be looked on to inform the 
substance of municipal storm water permit requirements. The following are the fundamental 
elements of a municipal stormwater program, as laid out by these application-oriented 
regulations: 

Legal authority: The permittee must have existing legal authority to control discharges to 
the MS4, implement its stormwater management program, and conduct surveillance and 
monitoring. 

Management program: The management program must include a comprehensive 
planning process involving public participation and intergovernmental coordination as 
needed to reduce pollution discharge to the MEP, and a description of staff and 
equipment available to implement the program. The management program must also 
describe the municipality's priorities for implementing controls/BMPs. The program 
components must include the following: 
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1) Structural and source control measures to reduce polluted runoff from commercial 
and residential areas, including an estimate of expected pollutant load reductions and 
a schedule for implementation. The structural and source control measures must 
include: 
a) maintenance activities and schedules for structural controls to reduce pollutants, 

including floatables, in discharges from the municipal storm sewers; 
b) planning procedures to reduce discharges of pollutants from areas of new 

development and significant redevelopment after construction is completed; 
c) practices for operating and maintaining public streets, roads and highways to 

reduce impacts on receiving waters; 
d) procedures to assess the impacts of and evaluate the retrofitting for enhanced 

pollutant removal of flood management projects and devices; 
e) procedures to inspect, monitor and control pollutant discharges from operating or 

closed municipal landfills; 
f) practices to reduce, to the maximum extent practicable, pollutants from the 

application of pesticides, herbicides and fertilizers by commercial applicators and 
in municipal rights-of-way and facilities; 

2) a program and schedule to detect and eliminate illicit discharges and improper 
disposal, including via: inspections and ordinance enforcement; spill prevention, 
containment and response; public incident reporting systems; public education; and 
prevention of seepage of sanitary waste; 

3) a program to monitor and inspect discharges from industrial facilities; 
4) a program to reduce construction site discharges through planning procedures, 

inspection, education and enforcement; and 
5) a description of staff and equipment available to implement the program. 

Monitoring program: The monitoring program must describe the location of 
representative points to be sampled, the frequency of sampling, the parameters to be 
sampled, and a description of the sampling equipment. 

Fiscal resources: The permittee must identify financial resources available to the 
municipality to implement its stormwater management and monitoring program. 

3. EPA Stormwater Phase II Final Rule: Small MS4 Stormwater Program 

This EPA rule, codified over a decade later at 40 C.P.R. 122.30-37, takes a slightly different and 
significantly less burdensome approach to how stormwater management programs are developed 
for "small" MS4s. A "small" MS4 is any MS4 that is not a medium or large MS4 (generally, 
small MS4s serve urban populations under 1 00,000). 

Like their larger brethren, operators of small MS4s are required to design their programs to 
reduce the discharge of pollutants to the MEP. To accomplish this, small MS4s must implement 
stormwater management programs that focus on the following six elements: 

1. Public Education and Outreach 
11. Public Participation/Involvement 

iii. Illicit Discharge Detection and Elimination 
IV. Construction Site Runoff Control 
v. Post-Construction Runoff Control 
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vi. Pollution Prevention/Good Housekeeping 

A major difference between these requirements and those for medium and large MS4s is that 
many of the specific requirements of the six elements are only considered "guidance" as to small 
MS4s. Also, while small MS4s do need to evaluate compliance and assess their programs, they 
generally do not need to conduct water quality monitoring. Another significant difference is that 
for small MS4s, implementation of BMP consistent with a municipal storm water management 
program addressing the above elements constitutes compliance with the MEP standard as a matter 
of law. 40 C.F.R. 122.34. 

4. EPA Interpretive Policy Memorandum on Reapplication Requirements 
forMS4s 

EPA issued guidance in 1996 to specify the application requirements for renewal or reissuance of 
NPDES permits for MS4s. 1 Under long-standing Clean Water Act regulations, permittees with 
currently effective permits must submit a new application 180 days before their existing permit 
expires. If a complete reapplication package is submitted, conditions of the permit which expires 
will continue in effect administratively until a new permit is issued. 

Under EPA's Policy Memorandum, municipal stormwater permit applicants and their permit 
writers have "considerable discretion" to customize renewal applications, using as the principal 
reapplication document the municipality's fourth year annual report as submitted under its 
existing permit. The annual report generally constitutes a review of all aspects of the municipal 
stormwater management program and should emphasize proposed changes as circumstances 
dictate. According to the Policy Memorandum, as a general matter, the components of the 
original stormwater management program which are found to be effective should be continued 
and made an ongoing part of the proposed new stormwater management program. Updates to the 
municipality's stormwater program may also include de-emphasizing or even eliminating certain 
program components and increasing coordination with adjacent MS4s on efforts such as 
monitoring as well as using a watershed approach to stormwater management. 

State Board Orders & Reports 

1. Order WQ 91-03 

In 1991, the State Board issued Water Quality (WQ) Order 91-03 in response to a petition 
seeking review of the first municipal stormwater permit ever issued in California. One of the 
main issues decided by the State Board in that proceeding was that numeric effluent limitations 
are not legally required in stormwater permits by the Clean Water Act. Furthermore, the State 
Board held that the program of prohibitions, source control measures and "best management 
practices" set forth in the permit constituted valid effluent limitations consistent with "maximum 
extent practicable" controls and State water quality standards. 

1 Found at http://www.epa.gov/fedrgstr/EPA-WATER/1996/ August/Day-09/pr-21 008DIR/pr-
21008.txt.html. 
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2. Order WQ 99-05 

This Order sets out precedentiallanguage pertaining to "Receiving Water Limitations" which 
must be included in all municipal stormwater permits according to the State Board. Municipal 
permittees who achieve timely implementation of all elements of their stormwater management 
plans and other specific requirements contained in their permits (such as monitoring and reporting 
provisions) are effectively deemed to be in compliance with State water quality standards by this 
language. 

As refined two years later in WQ Order 2001-15, municipal stormwater permitees must effectuate 
compliance with State water quality standards not only through compliance with their 
management plan and other specific requirements of their permit, but also through an iterative 
approach, requiring assessment and revision over time. Specifically, if exceedances of water 
quality standards persist notwithstanding implementation of a municipality's stormwater 
management program, the permittee must notify the Regional Water Quality Control Board 
(Regional Board) and submit a report that describes the BMPs that are currently being 
implemented and additional BMPs that will be implemented to prevent or reduce pollutants that 
are causing or contributing to the exceedance of water quality standards. A proposed 
implementation schedule must accompany the report (which can be a component of the 
municipality's annual report to the Regional Board unless specifically required sooner). Within 
30 days after the Regional Board's approval of the report, the permittee must revise its 
management program to incorporate the revised BMPs and associated implementation schedule. 

3. Expert Panel Recommendations to the State Board: The Feasibility of Numeric 
Effluent Limits 

This June 2006 report by a panel of eight experts, selected by the State Board, addressed the 
feasibility ofthe application of numeric effluent limits to municipal stormwater discharges. The 
expert panel's studies revealed that the current practice for permitting, designing, and maintaining 
municipal stormwater treatment facilities in urban areas does not result in reliable and efficient 
p~rformance ofBMPs. Nevertheless, the panel concluded that it is also not feasible "at this time" 
to set enforceable numeric effluent criteria for municipal BMPs, and, in particular, for urban 
discharges. However, the expert panel found that it would be possible to use numeric criteria as 
"upset" values or "action levels," to trigger review ofBMP efficacy. The State Board has not 
taken formal action on the expert panel's report or otherwise yet adopted a comprehensive policy 
addressing California's approach to stormwater. 

Case Summaries 

The cases summarized below are significant in that, among other things, they further define the 
application for the Clean Water Act's MEP standard to municipal stormwater permitting in 
California. 

1. Defenders of Wildlife v. Browner 
191 F.3d 1159 (9th Circuit, Sept. 15, 1999) 

This Ninth Circuit case involved an objection by a citizens' group to a Clean Water Act 
municipal stormwater permit issued by the EPA to five Arizona municipalities, on the basis that it 
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did not require numeric limitations to ensure compliance with state water quality standards. 
Under 33 U.S.C. Section 1342(p)(3)(B), stormwater permits may be issued on a system or 
jurisdiction-wide basis, must include a requirement to effectively prohibit non-stormwater 
discharges into storm sewers, and must require controls to reduce the discharge of pollutants to 
the "maximum extent practicable," including "management practices, control techniques and 
system, design and engineering methods, and such other provisions as the Administrator ... 
determines appropriate for the control of such pollutants." In support of its position, Defenders 
principally relied on another provision of the Clean Water Act, 33 U.S.C. Section 1311(b)(l)(C), 
which states that a permit holder "shall ... achiev[ e] ... any more stringent limitation, including 
those necessary to meet water quality standards ... established pursuant to any State law or 
regulation." 

The Ninth Circuit held that, although Congress expressly required industrial stormwater 
discharges to comply with the requirements of Section 1311, it chose to require that municipal 
stormwater discharges reduce pollution discharges only to the "maximum extent practicable." 
However, focusing on the last phrase of 1342(p)(3)(B), the Ninth Circuit also stated in dicta that 
the EPA (or a federally-approved State permitting authority) has the discretion to require strict or 
less-than-strict compliance with state water quality standards if it so chooses. 

2. Building Industry Association of San Diego County v. State Board 
124 Cal.App.4th 866 (Cal. Court of Appeal, 4th District, Division 1) (Dec. 7, 2004) 

This case involved a challenge by the Building Industry Association to a comprehensive 
municipal storm sewer permit issued by the San Diego Regional Board to the County and Port 
District of San Diego and 18 local cities (Municipalities). The Building Industry Association 
claimed that the permit violated federal law because the Regional Board imposed municipal 
storm sewer control measures that were more stringent than the Clean Water Act's "maximum 
extent practicable" standard. The Court of Appeal disagreed; citing the Ninth Circuit's prior 
decision in Defenders of Wildlife. 

In reaching its conclusion, the Court of Appeal rejected the Building Industry Association's State 
law-based argument that anything more stringent than "maximum extent practicable" is "not 
practicable" and therefore "technologically impossible." It also reasoned that the Regional 
Board provided reasonable time to comply with the new permit requirements, provided for an 
iterative process to address water quality standards compliance by employing, in consultation 
with the Regional Board, additional best management practices, and indicated that enforcement 
might not be forthcoming if the municipality was engaged in the iterative procedure. 

3·. City of Burbank v. State Board 
35 Cal.4th 613 (Cal. Supreme Court) (Apr. 4, 2005) 

This California Supreme Court decision addressed the question of whether Regional Boards must 
consider economic factors when issuing Clean Water Act permits. At issue were renewed 
wastewater discharge permits for sewage treatment plants owned and operated by the Cities of 
Los Angeles and Burbank. The Cities alleged that the Los Angeles Regional Board failed to 
consider the Cities' economic burdens of having to reduce substantially the pollution content of 
their discharged wastewater. 

The Supreme Court agreed that Sections 13421 and 13263 ofthe California Water Code require 
that Regional Boards consider the cost of compliance when setting effluent limitations for a 
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permit, but held that these provisions are effectively trumped by Section 13377 of the Water 
Code, which specifies that Clean Water Act permits issued by the State must meet certain 
minimum standards set by federal law. The decision's implication is that economic 
considerations can be taken into account if the requirements set out in a permit exceed the 
requirements of the Clean Water Act. It remains to be seen how this plays out in the municipal 
stormwater context where the distinction between federal minimum requirements and State­
imposed permit conditions imposed at the discretion of a Regional Water Board may be 
significant. 

4. City of Arcadia v. State Board 
135 Cal.App.4th 1392 (Cal. Court of Appeal, 4th District, Division I) (Jan. 26, 2006) 

This case involved not a Clean Water Act permit per se, but rather efforts by the Los Angles 
Regional Board to ameliorate the problem of litter discharged from municipal storm drains into 
the Los Angeles River by means of a trash Total Maximum Daily Load (trash TMDL). The trash 
TMDL plan envisioned a zero discharge limit for trash from municipal storm drains and provided 
for a multi-year implementation period. It was challenged by the City of Arcadia and 21 other 
cities (Cities) primarily on the grounds that the target of zero trash discharge from municipal 
storm drains was too expensive and unattainable. 

The court rejected the Cities' argument that a zero target was unattainable because the trash 
TMDL provided options that would be "deemed compliance" with the zero limit even if it was 
not literally met; it also pointed out that the TMDL contained an interim goal of a 50% trash 
discharge reduction and that it was possible that the TMDL would be revised at that point. 

The court upheld the California Environmental Quality Act (CEQA) aspect of their challenge 
because the Regional Board failed to analyze the environmental impacts of the mitigation 
measures and pollution control systems the trash TMDL could require. 

5. City of Rancho Cucamonga v. Regional Board 
135 Cal.App.4th 1377 (Cal. Court of Appeal, 4th District, Division 2) (Jan. 26, 2006) 

This case involved procedural and substantive challenges to a municipal stormwater permit issued 
by the Santa Ana Regional Board to 18 public entities. The court rejected the contention that the 
permit was not supported by substantial evidence because staff simply copied a similar permit 
without identifying any particular water quality impairments caused by the permittees. 

6. County of Los Angeles v. California State Board 
50 Cal.Rptr.3d 619 (Cal. Court of Appeal, 2nd District, Division 5) (Oct. 5, 2006) 

In this case, numerous municipal agencies challenged an order by the State Board adopting a 
municipal stormwater permit for the Los Angeles County Flood Control District and 84 
unincorporated cities (Cities). The District and Cities claimed, among other things, that the 
permit violated the separation of powers doctrine. The court rejected the Cities' arguments, 
reasoning that Regional Boards are part of a joint state and federal process to enforce the Clean 
Water Act. 
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7. Divers' Environmental Conservation Organization v. State Board 
145 Cal.App.4th 246 (Cal. Court of Appeal, 4th District, Division 1) (Nov. 29, 2006) 

In this California Court of Appeal case, the court held that the San Diego Regional Board was not 
required to impose numeric effluent limitations for individual pollutants in a stormwater 
discharge permit issued to the U.S. Navy. The court also rejected the need for a highly 
prescriptive permitting approach and upheld the use of permit requirements that provided the 
Navy with considerable discretion to formulate its own stormwater management plans and 
monitoring requirements. 

8. County of Los Angeles v. State of California, Commission on State Mandates 
150 Cal.App.4tli 898 (Cal. Court of Appeal, 2nd District, Division 3) (May 17, 2007) 

At issue in this case was the question of whether requirements contained in municipal stormwater 
permits in California were necessarily beyond the reach of a prior voter-adopted initiative 
requiring the State to provide funding to local governments for the programs and requirements 
"any state agency" imposes beyond those required by federal law. A statute adopted by the State 
Legislature following the initiative exempted everything in Water Board permits from the 
"unfunded mandates" requirement that had previously been adopted by the voters. The Court 
held that this statute was unconstitutional, thereby subjecting future municipal stormwater permits 
to review by the Commission on State Mandates (an entity that implements the voter initiative 
and can suspend requirements that are found to go beyond federal requirements until funding 
from the State is provided for their implementation). 
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Comparison of Unfunded State Mandates in Proposed Permit 
With Actual Federal Mandates from EPA-Issued Permits 

New ali~/~~ni~~~~i~~el,~fS~rvice~. 
· ·Mandated .in Provision ·· 

C.3. New Develooment and Redevel<ioment 
C.3.b.iii. Green Streets Pilot Project 

• Permittees must develop 10 "green street" pilot 
projects that, inter alia, incorporate LID techniques, 
store stormwater for landscaping, "enhance 
neighborhood livability," include particular parking 
requirements, provide pedestrian and bicycle access. 

• Develop a database chronicling progress 
• Annual extensive narrative reporting on progress of 

projects. 

I~ the Pro~isioril\1Arid~e,rn¥A.J.lyEPA-issued . .. . p· . ·. 
Permit? 

Albuquerque 
• No similar mandate 
• Mandates only that streets be "operated and maintained in a 

manner to minimize discharge of pollutants" according to 
practices permittee develops in SWMP (ILA.3; Table 
IILA.5.e) 

Boise 
• No similar mandate 
• Permittee must only ensure that "the streets for which they 

have maintenance authority and responsibility are swept as 
needed to reduce the discharge of pollutants" and address 
impacts for sanding and deicing activities. (ILA.2.c; II.A.4.) 

Washington, D.C. 
• No similar mandate 
• Practices similar to Boise and Albuquerque 

Worcester 
• No similar mandate 
• Practices similar to others 

Unfunded Mandate Analysis 

Effectively, the State is imposing a separate 
neighborhood beautification program on 
permittees under the guise of the NPDES MS4 
permit, which far exceeds the street-sweeping 
mandates ofthe Federal Permits 

State requirements have no analogs in 
mandates imposed by federal government, and 
are burdensome and costly to implement. 

1 To determine whether the federal government actually mandates the disputed provision, this analysis considers whether the provision (or some analogous provision) has actually 
been imposed by the US EPA in the Phase I MS4 permits it has issued for any of Albuquerque, NM; Boise, ID; Washington, D.C.; or the draft permit proposed for Worcester, MA. 
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C.3.c. Low Impact Development (LID) Albuquerque Federal Permits contain either: no LID 
Permittees must require all regulated projects to • No LID mandate mandate at all, flexibility and discretion for 
integrate LID into project design, including: Boise the permittee in developing LID techniques, 
• Source Control Requirements- use of sanitary • No LID mandate or reference to state-imposed LID techniques. 

sewers for certain commercial and industrial Washington, D.C. In contrast, this State Permit prescribes 
activities, covers and drains for outdoors storage • No similar mandate detailed and costly requirements that must be 
and fueling areas, properly design trash storage • Permittee instructed to develop "Low impact development implemented by all permittees, which would 
areas, specified landscaping, irrigation systems; practices such as improved tree boxes, reduced road length additionally require amendments to planning 

• Site Design Requirements- conservation of natural and width, use of infiltration trenches, porous pavements, and building codes. 
areas and existing trees, minimization of impervious grassy swales and filter strips where appropriate" in its 
footprint, and proper drainage from impervious SWMP (II.B. I.) State is imposing beautification and/or 
areas; and Worcester zoning-type programs under the guise of a 

• Storm water Treatment Requirements - reduce • Acknowledges existence of Mass. Department of NPDES MS4 permit. 
runoff, store stormwater for beneficial reuse, Environmental Protection LID practices, but there are no 
enhanced infiltration, and natural stormwater EPA-mandated requirements (I.E.4.c.l.) None of the Federal Permits grants ongoing 
treatment features like landscape-based bioretention • Requires permittee to develop a demonstration project "to regulatory authority to the permit issuer over 
systems. inform and facilitate the application of groundwater recharge projects in permittee's jurisdiction. 

• Notification and ''justification" to the Water Board as a low-impact development practice in the city" (I.E.8.) Compliance would be burdensome and costly. 

Executive for certain projects, "approval" from 
Executive for others 

C.3.g. Hydromodification Management ("HM") Albuquerque None ofthe Federal Permits even discusses 
• Projects that create more than 1 acre of impervious • No similar mandate HM control measures, let alone imposes 

surface (or replace more than 1 acre of impervious Boise particular control measures on project sites as 
surface where the end result is an increase in • No similar mandate small as one acre. 
impervious surface area) must ensure that run-off Washington, D.C. 
from the project does not increase the "erosion • No similar mandate 
potential" of the receiving stream. Worcester 

• Standard can be met only through adoption of 1 of 3 • No similar mandate 
specified HM control measures. 

C.3.h. Operation and Maintenance of Stormwater Albuquerque Federal Permits do not mandate any particular 
Treatment Systems • No similar mandate for stormwater treatment systems for storm water treatment for new development, 

• Development of detailed database of all Regulated private development let alone the costly and time-consuming 
Projects that have stormwater treatment systems; Boise development of a detailed database and 

• Development of a detailed and prescriptive • No similar mandate for stormwater treatment systems for inspection program for private stormwater 
inspection program of storm water treatment systems private development treatment efforts. 
and hydromodification management controls Washington, D.C. 

• Elaborate and prescriptive reporting requirements • No similar mandate for stormwater treatment systems for 
private development 

Worcester 
• No similar mandate for stormwater treatment systems for 

private development 
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C.3.i. Required Site Design Measures for Small Albuquerque No Federal Permit prescribes particular site 
Projects and Detached Single-Family Home Projects • No similar mandate design measures for developments as small as 

• Permittees must require all development and single- Boise that mandated by State Permit. 
family home projects that create or replace 2,500 to • No similar mandate 
10,000 square feet of impervious surface to Washington, D.C. Revision of building and/or planning codes, 
implement at least one of several designs: divert • No similar mandate and implementation and enforcement of state-
roof runoff into cisterns for reuse; divert roof runoff Worcester mandated requirements is costly and 
to vegetated areas; direct paved surface runoff to • No similar mandate burdensome to Permittees. 
vegetated areas; install driveways, patios, and • Permittee must obtain legal authority to "require the 
walkways with permeable surfaces. infiltration or injection of storm water from new development 

or redevelopment sites, where feasible and appropriate," but 
only for disturbances of 1 acre or more (I.E. I. f.; I.E.4.) 

C.6. Construction Site Control 
C.6.e. Construction Inspections Albuquerque The Federal Permits provide Permittees with 

• Permittees must conduct inspections of all • Permittee shall develop and implement a program to reduce broad latitude in designing and implementing 
construction sites to determine compliance with and runoff from construction sites as part of its SWMP that shall their own programs for controlling runoff 
effectiveness of six prescribed BMPs include unspecified inspections of such sites. (II.A.9.) from construction sites, and for inspecting and 

• By September 1, Permittees must "remind all sites" Boise recording compliance. The State Permit 
> 1 acre of upcoming wet season • Permittee instructed to develop a "Construction Site provides no latitude for local discretion, 

• Inspections must be conducted monthly at all sites Discharge Control Program" (II.A.l 0 .a.), and to conduct instead dictating particular details of such a 

> 1 acre during the wet season unspecified inspections, "basic information" from which is to program that may be unnecessary or infeasible 

• Permittees must develop a database with which to be recorded in a database (II.A.10.b-c.) and to annually report for some Permittees. 

"track" numerous details for each inspection certain details ofthe program (II.A.IO.d.) 

• Permittees must annually report voluminous detail Washington, D.C. 

regarding their inspections of construction sites • Permittee instructed to develop a management plan for 
construction sites as part of its SWMP, and to conduct 
"regular" inspections of such sites (III.B .3.) 

Worcester 
• Permittee instructed to develop a management plan for 

construction sites as part of its SWMP, and to conduct 
unspecified inspections of such sites (I.E.4.) 

• Specifically excludes obligation to inspect projects that 
receive a waiver under the EPA general permit (I.E.4.b.) 
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C.S. Water Quality Monitoring 
C.S.b-g. (Various Monitoring Mandates) Albuquerque The State Permit establishes "triggers" that 

• Requires financial contribution to develop a new • Requires permittee to develop an SWMP that includes require costly additional studies and 
program to monitor the Bay Estuary; monitoring of: all outfalls at least once during permit period; abatement measures, which are not mandated 

• Requires specific monitoring protocol for at least I8 all outfalls to Rio Grande river at least I time/year; MS4 in any ofthe Federal Permits. 
different parameters (consisting of at least 65 discharges from "Type I and II industrial facilities" at a 
separate components to be measured) at dozens of frequency to be "established by the permittee" but at least 1 The intensity (and associated cost) of the 
sites, including both MS4 discharges and receiving time/year for I6 separate components (II.A.II.) monitoring program under the State Permit is 
waters (see Tables 8.1, 8.3, 8.5) • Requires monitoring of 3 I separate components at 5 outfalls, much greater than under any of the Federal 

• Establishes "triggers" for each of the dozens of 3 times/year (except fecal coliform at IO times/year) (V.A.I; Permits, requiring the monitoring of many 
parameters in Tables 8.1 and 8.3, that if met, require Table V.A.l.a.l.) more parameters at many more sites. 
additional site-specific studies and abatement efforts • Requires monitoring of additional components only 

• Requires permittees to establish and maintain fixed biennially, at 5 outfalls, 3 times/year (V.A.l; Table The State Permit explicitly requires 

monitoring stations on specified waterbodies (Table V.A.l.a.2.) expenditure to monitor waters not adjacent to 

8.4) • No "triggers" mandating follow-up and abatement the municipalities' jurisdiction; the Federal 

• Requires permittees to each conduct one stream Boise Permits contain no analogous mandate. 

restoration project or other "geomorphic study" • Requires monitoring of28 separate components at five sites, 3 
The State Permit requires a separate and • Requires permittees to "encourage Citizen times/year (IVA; Table IVA) 

Monitoring" • No "triggers" mandating follow-up and abatement costly "geomorphic" or stream restoration 

Washington, D.C. study not mandated in any of the Federal 

• Requires monitoring of I 0 parameters (constituting an Permits. 

unspecified number of separate components) at 6-9 rotating 
The State Permit mandates efforts to sites, 3 times/year (IV.A.l; Tables 4, 5) 

• No "triggers" mandating follow-up and abatement 
encourage Citizen Monitoring not mandated 

Worcester in any of the Federal Permits. 

• Requires monitoring of receiving water at 8 sites, 4 times/year 
(once in each season) for 15 separate components (I.F.3.A.) 

• Requires monitoring each of its MS4 outfalls on two 
occasions during the permit term, for 15 separate components 
(I.F.4.) 

• No "triggers" mandating follow-up and abatement 
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C.9. Pesticides Toxicity Control 
C.9.e. Track and Participate in Relevant Regulatory 
Processes 

• Permittees are required to track the evaluation and 
registration of pesticides by the EPA and the 
California Department of Pesticide Regulation, and 
to undertake lobbying efforts directed at those 
agencies. 

sf-2656121 

Albuquerque 
• No similar mandate 
• With regard to pesticides, permittee is only required to limit 

their application by public employees (II.A.5.); educate the 
public as to proper use of pesticides (II.A.l 0); and to conduct 
biennial monitoring of certain pesticides (Table V.A.l.a(2)) 

Boise 
• No similar mandate 
• With regard to pesticides, permittee is only required to control 

and reduce the discharge (II.A.6.) and to monitor certain 
pesticides (IV.A.) 

Washington, D.C. 
• No similar mandate 
• With regard to pesticides, permittee is only required to control 

and reduce the discharge (III.B.); to conduct public outreach 
with regard to pesticide application (III.B.12.); and to monitor 
certain pesticides (IV.A.l.) 

Worcester 
• No similar mandate 
• With regard to pesticides, permittee is only required to 

conduct public outreach with regard to pesticide application 
(I.E.2.c.), to limit application of pesticides in by public 
employees (I.E.2.d.) 

The State Permit requires Permittees to 
undertake costly and time-consuming 
lobbying and regulatory activities that are not 
mandated by any of the Federal Permits. 

The Board is explicitly shifting its Cal. Water 
Code § 13144 duty to coordinate and consult 
with other state agencies concerning water 
quality control onto the permittees. 
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C.lO. Trash Reduction 
C.lO.a-d. (Various Trash Control Mandates) 

• Requires Permittees to install and maintain trash 
capture devices on a catchment area equal to 30% of 
Retail/Wholesale Commercial Land. 

• Requires Permittees to identify and abate dozens of 
trash "hot spots" 

• Requires Permittees to conduct twice-yearly 
monitoring of "hot spots" and associated capture 
devices 

sf-2656121 

Albuquerque 
• No mandate for trash/litter capture devices 
• Permittee required to develop SWMP that includes a 

"program to reduce the discharge offloatables" (II.A.6.c.); a 
plan to increase public awareness for purpose of litter source 
control (II.A.l 0; Table III.A.5); a program to develop and 
implement BMPs to control the discharge offloatables, and to 
consider the use of unspecified "structure controls" (Table 
IILA.17.) 

• Permittee required to conduct twice-yearly monitoring of 
floatables at four sites (IV.B.) 

Boise 
• No mandate for trash/litter capture devices 
• Permittee required to develop SWMP that includes a 

"program to reduce the discharge offloatables," implement an 
Adopt-a-Highway program, and sweep streets to control litter 
(II.A.2) 

• Permittee required to conduct unspecified monitoring of 
floatables at two sites, and to clean floatables from existing 
"removal devices" twice yearly (IV.C.) 

Washington, D.C. 
• No mandate for trash/litter capture devices 
• Permittee required to develop SWMP that includes a 

"program to further reduce the discharge of floatables" which 
shall include source controls, and "where necessary," 
structural controls implement an Adopt-a-Highway program, 
and sweep streets to control litter (III.B.lO) 

Worcester 
• No mandate for trash/litter capture devices 
• Permittee required to secure legal authority to prohibit 

dumping of, inter alia, trash (I.E.l.b.) 
• Permittee required to maintain and monitor three existing 

water separator devices that, among other things, capture 
floatables (I.F.7.b.) 

The State Permit requires Permittees to install 
costly capture devices that are not mandated 
by any of the Federal Permits. 

The State Permit explicitly requires costly and 
time-consuming abatement of identified "hot 
spots," which is not required by any of the 
Federal Permits. 

The State Permit requires identification and 
monitoring of many more sites than required 
by any of the Federal Permits. 

The State Permit is far more prescriptive and 
provides none ofthe flexibility of the Federal 
Permits, which allow permittees to tailor their 
trash control programs according to local 
needs through their SWMPs. 
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C.ll. Mercury Controls 
C.ll.a-j. Mercury Control Program Albuquerque The State Permit requires Permittees to bear 

• Permittee must facilitate proper collection, • no similar mandate to study or remediate mercury or any the cost and burden of remediation at the 
recycling, and disposal of mercury-containing other specific pollutant pollutant-specific level, which is not mandated 
devices. Boise by any federal regulation or in any of the 

• Samples taken in compliance with other provisions • no similar mandate to study or remediate mercury or any Federal Permits. 
must be analyzed for methyl mercury other specific pollutant 

• Permittees must test sediments in storm drains and Washington, D.C. The State Permit requires abatement of 
conveyances-including private property, public • no similar mandate to study or remediate mercury or any mercury on private property, regardless of 
rights of way, and stormwater conveyances-to other specific pollutant whether it is actually discharged through 
determine mercury concentrations Worcester Permittees' MS4, something not mandated in 

• Permittees must select 5 pilot project sites at which • no similar mandate to study or remediate mercury or any any ofthe Federal Permits. 

to implement "a suite of abatement measures" and other specific pollutant 
evaluate the success of those projects The State Permit requires the diversion of 

• Permittees must evaluate ways to enhance existing discharges into the sanitary sewer, which is 

municipal street sweeping, inlet cleaning, catch not contemplated by any of the Federal 

basin cleaning, and pump station cleaning via Permits. 

increased effort and/or retrofits at the "pilot scale" 
on 5 drainages The State Permit requires extensive study of 

• Permittees must implement a pilot project at 10 mercury fate and transport in a complex 

locations for installing on-site mercury treatment receiving water that is not directly adjacent to 

systems the MS4, a pollutant-specific regional 

• Permittees must implement 5 pilot projects to divert program that has no analogue in the Federal 

"dry weather and first flush flows" to the sanitary Permits. 

sewer; evaluate how those efforts reduce mercury in 
The State Permit requires municipalities to subsequent stormwater discharges 

• Permittees must develop and implement a undertake costly public health programs under 

monitoring program to quantifY mercury loads and 
the guise of an MS4 permit. Nothing 

reductions achieved through source control, 
remotely analogous is required by any of the 

treatment, and management Federal Permits. 

• Permittees must conduct studies to gain a better Via the State Permit, the Regional Board 
understanding of fate, transport, and biological 
uptake of mercury discharged into the Bay 

attempts to shift its own workload of devising 

• Permittees required to develop and implement 
wasteload allocations for TMDLs onto the 

programs to reduce mercury impacts on human 
Permittees. 

health, such as subsistence fishers 
• Permittees are required to develop an "equitable 

mercury allocation-sharing scheme in consultation 
with Caltrans" 

sf-2656121 7 

005446



C.12. PCB Controls 
C.12.a-i. PCB Control Program Albuquerque The State Permit requires Permittees to bear 

• Permittees must implement a program to • no similar mandate to study or remediate PCBs or any other the cost and burden of remediation at the 
incorporate the identification of PCBs and PCB- specific pollutant pollutant-specific level, which is not mandated 
containing equipment into existing industrial Boise by any federal regulation or in any of the 
inspections • no similar mandate to study or remediate PCBs or any other Federal Permits. 

• Permittees must develop a plan for sampling PCBs specific pollutant 
at demolition sites and develop BMPs to reduce or Washington, D.C. The State Permit requires abatement ofPCBs 
prevent discharges ofPCBs at demolition and • no similar mandate to study or remediate PCBs or any other on private property, regardless of whether it is 
renovation sites. After BMPs are developed, specific pollutant actually discharged through Permittees' MS4, 
Permittees must test BMPs at five sites. Worcester something not mandated in any of the Federal 

• Permittees must develop a pilot project to • no similar mandate to study or remediate PCBs or any other Permits. 

investigate and abate on-land drainages, including specific pollutant 
private property, public rights-of-way, and The State Permit requires the diversion of 

stormwater conveyances with accumulated discharges into the sanitary sewer, which is 

sediments that have elevated PCB concentrations not contemplated by any of the Federal 

• Permittees must select 5 pilot project sites Permits. 

(including potentially on private property) at which 
to implement "a suite of abatement measures" and The State Permit requires extensive study of 

evaluate the success of those projects PCB fate and transport in a complex receiving 

• Permittees must conduct a pilot project in 5 water that is not directly adjacent to the MS4, 

drainages to evaluate and enhance municipal a pollutant-specific regional program that has 

sediment removal and management practices no analogue in the Federal Permits. 

• Permittees must implement a pilot project at 10 
The State Pennit requires municipalities to locations for installing on-site mercury treatment 

systems undertake costly public health programs under 

• Permittees must implement 5 pilot projects to divert the guise of an MS4 permit. Nothing 

"dry weather and first flush flows" to the sanitary remotely analogous is required by any of the 

sewer; evaluate how those efforts reduce PCBs in Federal Permits. 

subsequent stormwater discharges 
• Permittees must develop and implement a 

monitoring program to quantify PCB loads and 
reductions achieved through source control, 
treatment, and management 

• Permittees must conduct studies to gain a better 
understanding of fate, transport, and biological 
uptake of PCBs discharged in urban runoff 

• Permittees required to develop and implement 
programs to reduce PCB impacts on human health, 
such as subsistence fishers 
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C.13. Copper Controls 
C.13.a-e. Copper Control Program 

• Permittees must enact local ordinances to prohibit 
the discharge of waste into storm drains from 
copper architectural features (e.g., copper roofs) and 
enforce those ordinances 

• Permittees must require the use ifBMPs when 
issuing building permits · 

• Permittees must adopt and enforce ordinances that 
prohibit discharges from pools, spas, and fountains 
that contain copper-based chemicals into storm 
drains 

• Permittees must participate in the Brake Pad 
Partnership and track upcoming decisions regarding 
brake pad copper content 

• Permittees must identify industrial sources using 
copper (e.g., plating facilities, metal finishers, auto 
dismantlers) and educate industrial inspectors. 
Inspectors must ensure that proper BMPs are in 
place to minimize discharges from these sources 
into storm drains 

• Permittees must conduct studies to investigate the 
toxicity of C<>IJ]Jer sediments 

sf-2656121 

Albuquerque 
• no similar mandate to study or remediate copper or any other 

specific pollutant 
Boise 

• no similar mandate to study or remediate copper or any other 
specific pollutant 

Washington, D.C. 
• no similar mandate to study or remediate copper or any other 

specific pollutant 
Worcester 

• no similar mandate to study or remediate copper or any other 
specific pollutant 

• Permittee only required to investigate and address copper in 
response to high copper concentrations found at one outfall in 
past monitoring (I.F.4.e.) 

State Permits require Permittees to undertake 
a variety of costly and time-consuming copper 
control measures simultaneously with 
conducting studies to determine whether 
copper is actually a problematic pollutant in 
discharge waters. None of the Federal Permits 
requires a permittee to undertake such 
measures. 

The State Permit requires Permittees to 
engage in costly lobbying efforts unrelated to 
the discharge of pollutants through their 
MS4s. Such lobbying activity is not 
mandated by any of the Federal Permits. 
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C.14. PBDE, Legacy Pesticides, and Selenium 
C.l4.a. Control Program for PBDE, Legacy Albuquerque The State Permit shifts the State's workload 
Pesticides, and Selenium • aside from basic monitoring program, no similar mandate to onto the Permittee to determine whether the 

• To determine if urban runoff is a conveyance study possible pollutants of concern substances need to be regulated. The Federal 
mechanism associated with the possible impairment Boise Permits recognize that permittees are bound 
of the Bay for PBDEs, legacy pesticides, and • aside from basic monitoring program, no similar mandate to by TMDLs, but do not mandate that 
selenium, Permittees are required to work with the study possible pollutants of concern permittees assist states in developing TMDLs. 
other stormwater management agencies in the Washington, D.C. 
region to implement a plan to identify, assess, and • aside from basic monitoring program, no similar mandate to 
manage controllable sources of those contaminants study possible pollutants of concern 
found in urban runoff, if any Worcester 

• Provide information on pollutants to allow • aside from basic monitoring program, no similar mandate to 
calculation ofTMDLs from urban runoff study possible pollutants of concern 
conveyance systems 

C.15. Exempted and Conditionally Exempted Dischar es 
C.l5.a. Exempted Non-Stormwater Discharges Albuquerque The Federal Permits simply permit these types 

• The following unpolluted discharges are exempted • Permittee to address exempt discharges in development of of non-storm discharges unless there is an 
from prohibition of non-stormwater discharges: SWMP, "to describe local controls or conditions on affirmative showing that they are sources of 
flows from riparian habitats or wetlands, diverted discharges exempted from the prohibition on non-storm pollution. In contrast, the State Permit 
stream flows, flows from natural springs, rising water. For each category the permittees described as exempt, prescribes detailed and costly efforts, 
ground waters, uncontaminated groundwater submit an explanation as to why the discharges are not monitoring, and reporting that must be taken 
infiltration, and NPDES permitted discharges reasonably expected to be significant sources of pollutants" for each separate constituent, regardless of 

(Table III.A.8) whether it is known or suspected of being 
C.l5.b. Conditionally Exempted Non-Stormwater • Permittee to designate exempt discharges so long as those problematic. 
Discharges discharges are "not []reasonably expected (based on 

• Describes a tiered categorization ofnon-stormwater information available to the permittees) to be significant 
discharges, based on potential for pollutant content, sources ofpollutants" (II.A.6.) 
which may be discharged upon adequate assurance Boise 
that the discharge does not contain pollutants of • Provides that a list of discharges almost identical to those in 
concern at concentrations that will impact beneficial C.l5 .a-b of the State Permit, "need not be addressed by co-
uses or cause exceedances of water quality permittee's illicit discharge and improper disposal program," 
standards "[u]nless identified by any co-permittee, IDEQ, or the Water 

• The following non-stormwater discharges are Office Director, as sources of pollutants to waters of the 
exempted from the prohibition ofnon-stormwater United States" (II.A.7.) 
discharges if they are identified by the Permittees as Washington, D.C. 
not being sources of pollutants to receiving waters • Provides that "Nothing in this permit prohibits [a list of 
or if appropriate control measures to eliminate discharges almost identical to those in C.l5 .a-b of the State 
adverse impacts are implemented: (1) pumped Permit] when properly managed so that water quality is not 
groundwater, foundation drains, water from crawl impaired" (LB.) 
space pumps, and footing drains; (2) air conditioner 

~--
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condensate; (3) planned, unplanned, and emergency 
discharges from the potable water system; (4) 
swimming pools, hot tubs, spas, fountain waters; 
and (5) water used for irrigation or gardening. 

• Requires discharge benchmarks and water quality 
monitoring for planned and unplanned discharges 
from the potable water supply, including drinking 
water, hydrant flushing, and line breaks. Affects all 
water retailers 

• For most of the five types of discharge described 
above, the Permit requires prescriptive BMPs and 
control measures, including: (1) treatment 
(including filtration) before discharge to remove 
pollutants (including total suspended solids and 
silt), compliance with existing effluent limitations, 
detailed and frequent monitoring, turbidity 
reduction, and maintenance of neutral pH; (2) 
discharge of condensate to the ground or sanitary 
sewer; (3) dechlorination, erosion and sediment 
control measures, notification of planned 
discharges, monitoring of planned and unplanned 
discharges for pH, chlorine, and turbidity, reporting 
ofunplanned and emergency discharges, plugging 
of storm drain collection system and proper disposal 
for emergency discharges; and (4) disposal of 
discharge from pools and spas to the sanitary sewer 
unless properly dechlorinated 

• Imposes extensive reporting requirements down to 
the level of individual exeiTl]J_t discharges 

sf-2656121 

Worcester 
• Provides that "[t]he following non-storm water discharges 

[listing discharges almost identical to those in C.l5.a-b of the 
State Permit] need not be addressed by the Permittee unless 
determined by the Permittee, EPA, or MassDEP to be 
significant contributors of pollutants" (I.A.3.) 
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Santa Clara Valley 
Urban RunoH 
Pollution Prevention Program 

Campbell • Cupertino • los Altos • los Altos Hills • los Gatos • Milpitas • Monte Sereno • Mountain View • Palo Alto 
Son Jose • Santa Claro • Saratoga • Sunnyvale • Santa Clara County • Santa Claro Valley Water District 

April 3, 2009 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oukland, CA 94612 

Subject: Comments from the Santa Clara Valley Urban Runoff Pollution Pre·\'ention Program on 
the Revised Municipal Regional Permit (MRP) Tentative Order - February 11 , 2009 

~tl.V-"''-
Dear~ 

Thank you again for the opportunity to submit comments on the Regional Water Board's Revised 
Municipal Regional Permit (MRP or Permit) Tentative Order dated February II, 2009 (revised TO). 
These comments were prepared by the Santa Clara Valley Urban Runoff Pollution Prevention Program 
(Santa Clara Program) on behalf of its 15 loca l government member agencies (Co-permittees). 1 The 
Santa Clara Program's key concerns and issues are summarized in this letter; more detailed comments on 
each section of the revised TO are provided in Attachment A; requested edits and modifications to the 
revised TO are provided in redlinedistrikeout form in Attachment B; and a request to modify the HMP 
applicabilit) map is contained in Attachment C.2 

Introduction 

The Santa Clara Program has been focused on local and regional challenges and opportunities for 
impro\'ing the quality of urban runoff that flows to our creeks and the San Francisco Ba~ for nearl: 20 
years. In that time. we have recei"ed numerous local and national awards for our leadership and efforts to 
manage and minimize storm.,vater related impacts on water quality, including: 

• Two U.S. Environmental Protection Agency (EPA)first place National Stormwater Management 
A wards (one in 1993 and the second in 2006); 

• Two awards from the California Stormwater Quality Association (in 2008 for our trash 
management guidebook ca lled the "Trash Tool Box" and for our Green Gardener Training and 
Outreach Program); and 

1 The Santa Clara Program's Co-pemmee:, are: Campbell. Cupertino. Los Altos, Los Altos Hills. Los Gatos. Milpitas. Monte 
Sereno. Mountam Vie''· Palo Alto. San Jose. Santa Clara. Saratoga. Sunn)vale, Santa Clara Count). and the Santa Clara Valley 
Water District 

; You will also be receivmg a set of legal comments for the Santa Clara Program under separate cover (from Robert Falk of 
~1orrison & Foerster LLP), and ~eparate letters from individual Co-penmnees with comments that are spec1fic to their 
JUn~dictions. In addttion. the Santa (lara Program supports and mcorporates b~ reference the comments submmcd b~ the Ba' 
Area Storm\\ater Management AgcnCICS ASSOCiation (BASMAA). 

• 

111 West Evelyn Avenue, Suite 110 • Sunnyvale, CA 94086 • tel: (408) 720-8811 • fax: (408) 720-8812 
1410 Jackson Street • Oakland, CA 94612 • tel : (510) 832-2852 • fox: (510) 832-2856 

J -800-794-2482 
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• The Integrated Pest Management (IPM) Innovator Award from the California Department of 
Pesticide Regulation (in 2008 for our Pesticide User Outreach Program).  

 
The Santa Clara Program has also developed performance standards for nearly every element of our 
current permit.  These have been reviewed and approved by Water Board staff as meeting the Clean 
Water Act’s “maximum extent practicable” (MEP) standard governing municipal stormwater discharges 
and have effectively served as guiding operating principles for our and Co-permittees’ implementation 
efforts.  Significantly, because of the approach we have taken, recent EPA audits did not find any major 
deficiencies in Co-permittee performance.  Further, our current monitoring and effectiveness assessment 
program was audited by EPA and it found that the Santa Clara Program “has been a leader in the 
development and evolution of similar programs and permits across the country.”   
 
Overview 
 
From the start of the MRP development process, the Santa Clara Program and its Co-permittees have 
supported the opportunity to achieve consistency in municipal performance throughout the Bay Area and 
understood that, despite being recognized as emblematic of MEP, some additional requirements may need 
to be added to address the TMDLs in our region.  However, because we thought it was too prescriptive 
and too onerous (i.e., even for a proactive program such as ours), we provided substantial technical and 
legal comments concerning the first TO on February 29, 2008 and presented related testimony at your 
hearing on the prior public comment version of this TO on March 11, 2008.   
 
Since that time, the Santa Clara Program staff and Co-permittees have worked with your staff on 
suggested revisions and requested that a revised TO focus on the following priorities: 
 

1. Achieving consistent implementation across the Bay Area with respect to “core” municipal 
stormwater management program elements (as reflected in Provisions C.2 to C.7 and C.9, C.13, and 
C.15), with only limited prescriptiveness so that unnecessary and costly changes to the Santa Clara 
Program’s existing, award-winning MEP-based performance standards can be avoided; 

2. Limiting the expansion of the proposed Permit’s monitoring requirements (Provision C.8) to more 
affordable levels reflective of the Santa Clara Program’s already-leading monitoring and assessment 
efforts (as judged by EPA) and linking them to relevant management questions; 

3. Focusing the proposed Permit’s trash management requirements (Provision C.9) more specifically 
on trash entering our waterways from municipal stormwater conveyances, with assessment work 
and data analysis (based on our Trash Tool Box) first informing the nature and location of the 
measures to be implemented so as to try and ensure they will be cost effective; and 

4. Better coordinating between, and phasing-in over a more extended time period extending beyond 
this Permit’s term, the implementation of measures addressing the mercury and PCB TMDLs 
(Provisions C.12 and 13) and limiting the number of associated special studies and pilot projects so 
as to make those efforts more affordable given the remainder of the MRP’s proposed requirements 
and other priorities (e.g., such as trash). 

 
Review of the revised TO indicates that the Water Board staff has made some considerable modifications 
and improvements relative to the previous version of the MRP in terms of the above-stated priorities.  We 
particularly appreciate that Water Board staff have made significant changes to the core components of 
the Permit addressing municipal and industrial operations, as well as construction inspection and public 
information and outreach, allowing flexibility in implementation toward stated goals and outcomes.  
Further we recognize and appreciate clear improvements to the proposed MRP’s section addressing trash. 
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However, our previous concerns regarding other Permit Provisions (especially those addressing the 
monitoring requirements, mercury and PCB-specific programs, and conditionally exempted discharge 
requirements) have not yet been adequately addressed.  There has also not, in our view, yet been a 
sufficient effort to set priorities among the many new special studies and pilot projects being required in 
this Permit.  Nor has there yet been sufficient consideration of phasing some associated requirements in 
the non-core stormwater management program areas to a point beyond this Permit’s term (so as to 
provide more time to reflect on the lessons to be learned over the next five years and to take into 
consideration the current limits on municipalities abilities to raise resources, particularly in the absence of 
State-provided funding given the current fiscal meltdown in Sacramento).  
 
Summary of Recommendations 
 
At present, the above issues remain the Santa Clara Program’s highest priorities in terms of the current 
version of the TO.   However, we also have no desire to just “cry poverty” and want to remain a 
recognized, award-winning “can do” leader in municipal stormwater management.  Therefore, to expedite 
the adoption of an MRP that moves the Bay Area stormwater program forward and behind which the 
Santa Clara Program and its Co-permittees throw their support, we are submitting our recommended 
redline/strike-out version of the TO showing those changes that we believe can be made to expeditiously 
bring this process to a successful conclusion.3     
   
Summary of Key Concerns 
 
• Monitoring -- Executive Officer, Bruce Wolfe has previously publicly stated that “the MRP will 

just move everyone else to the level at which [the Santa Clara Program] is currently at with regards 
to monitoring.”  The TO needs to be revised to have Provision C.8 better reflect this objective.  The 
new monitoring requirements instead currently represent a very significant increase in resource 
demands above the level entailed in the current Santa Clara Program monitoring program4.  In 
addition, as currently drafted, a number of the monitoring requirements are still:  1) not based on 
sound science; 2) too prescriptive for allow for adaptive monitoring; 3) not necessary (data for data’s 
sake and/or focused beyond pollutants subject to regulation under a federal permit) and, 4) not 
prioritized so as to allow monitoring resources to be focused on the most pressing water quality 
issues.  In addition, the requirement to conduct long term trend monitoring is confusing and appears 
to be an amalgamation of disparate monitoring requirements that have significant overlap with other 
monitoring provisions.  

• Trash -- The Santa Clara Program concurs with the need for systematically assessing trash 
accumulation areas potentially associated with stormwater and then, based on what is learned in the 
assessment process, developing enhanced actions to better address controllable sources and/or 
conveyance of stormwater-related trash affecting such areas.  We appreciate some of the 

                                                 
3 The following provides a somewhat more detailed summary of our key concerns with the Tentative Order. Our more more 
specific comments are contained in Attachment A and will help explain the reasoning behind the suggested edits shown in 
redline/strike out we are submitting (which is appended as Attachment B).  A request to modify the HMP map is also contained 
as Attachment C 
4 Water quality monitoring proposed in Provision C.8 poses a significant increase in requirements to all Bay Area stormwater 
programs. Anticipated SCVURPPP costs to comply with the C.8 provision are estimated at over $1.2 million dollars per year (not 
including the permit monitoring surcharge fees collected by the SWRCB for the SWAMP program that is approximately $35,000 
dollars per year).  SCVURPPP’s costs are significantly greater than the roughly $400,000 annual estimate prepared by the Water 
Board staff in the permit Fact Sheet for SCVURPPP.  
 
 

005453



Mr. Bruce Wolfe 
April 3, 2009 
Page 4 
 

F:\MRP\SCVURPPP Comments on 2_11_09 Revised TO\SCProg Comments Cov Ltr - FINAL 4-03-09.DOC  

modifications that the Water Board staff has made in this regard.  However, to make it feasible and 
pragmatic, Provision C.10 still needs more refinement, including with regard to: 

 Clarification that the proposed Trash Action Level (TAL) of “100 trash items per 100 feet 
of creek” is a goal and potential trigger for follow up BMP-based actions and not a 
numeric effluent limitation; 

 Clarification that the TAL refers only to the number of pieces of trash observed per 100 
feet of creek (as opposed to the SCVURPPP “Urban Optimal Level,” which includes 
more subjective metrics that could create consistency issues among programs/cities); 

 Provide flexibility to Co-permittees to reduce the twice per year frequency of the hot spot 
assessment requirement and the level of assessment required.   

 

• Pollutants of Concern (POC) – While we concur with the Water Board staff that pilot projects on 
Mercury and PCBs should be a high priority for this Permit, to make them feasible and more 
pragmatic, Provisions C.12 and 13 continue to need refinement, including by: 

 Eliminating potential duplication, inconsistencies and confusion by combining the 
mercury and PCB provisions (C.11 and C.12) into a single provision; 

 Reducing the collective number of regional pilot projects and investigations (i.e., conduct 
pilot projects on investigations/abatement, enhanced sediment removal,  on-site 
stormwater treatment via retrofit, and dry weather flow diversions) to no more than 4 per 
these four areas of concern (listed in the parenthesis above) during the term of this permit 
cycle and adding clarifying language such that investigations (e.g., treatment systems) 
can be utilized as pilots to the extent applicable; and  

 Providing more time during this permit’s term to complete ongoing municipal POTW 
investigations into the feasibility and benefits of conducting dry weather diversion pilots 
before requiring additional pilots to be undertaken or that broader implementation occur. 
(C.11/12.f)  

• Conditionally Exempted Discharges -- The revised TO’s Provision C.15.b. continues to be a set of 
highly prescriptive and burdensome requirements being imposed in the absence of any evidence that 
the existing Santa Clara Program approach to conditionally exempted discharges (approved by the 
Water Board staff in 2000) is insufficient in terms of protecting water quality.  We specifically 
request clarification that continued implementation of our existing program is sufficient for purposes 
of compliance with the MRP, and that the alternative prescriptive approaches laid out in the revised 
TO for specified subcategories of conditionally exempted discharges are optional or, at the very 
minimum, only required where there is evidence that the discharges in question are polluted to the 
point of threatening the quality of receiving waters.   

• New Development and Redevelopment (C.3.) --We appreciate Water Board staff addressing some 
of the comments (e.g., trails and road rehabilitation projects) we previously provided on Provision 
C.3. in our February 29, 2008 comment letter.  However, we still have some major concerns with 
these new requirements as summarized noted below:  

 A new requirement has been added that requires notification and approval of projects 
with vault-based treatment systems. The new section, under certain conditions requires 
Executive Officer approval before final approval can be granted by the local agency.  
This additional level of regulatory burden is not productive, nor a reasonable change to 
the Permittees development project review processes.  Thus, we request that this section 
be changed to state the goal is to limit the use of vault-based systems, specify when they 
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can be used, and, at most, request notification and rationale supporting the use of these 
systems be provided in the Permittees' annual reports. 

;.... The alternative compliance options should be made available to all development projects, 
including new roads and road widening projects. The language in the revised TO limits 
the use of alternative compliance options to redevelopment projects and in fill s ite 
development projects (where '·infill" is strictly defined). Road projects are one of the 
most I ikely types of projects that would need to rely on to use the alternative com pi iance 
option. due to limited right of way for treatment controls and the piecemeal nature of road 
improvements (for which it is cost-effective to provide treatment at one site). 

,. The draft Permit needs to provide Permittees additional time to prepare to implement the 
nC\\ requirements (see Attachment A) and not assume that such new rc4uirements are 
.. effective immediately" as currently written. Although Permittees ha\e been 
implementing controls on nev. and redevelopment projects for several }Cars, there are a 
significant number of new requirements and changes to C.3. It would be reasonable to 
provide Permittees some time (e.g., at least I year from the adoption of the Permit) to 
revise ordinances. policies and procedures, update handbooks and guidance materials. 
and educate staff and project applicants about the changes. 

In sum. the Santa Clara Program believes that the revised TO represents a substantial improvement over 
the previous public comment version. However, it still includes many requirements that need further 
refinement to make them feasible and focus available municipal stonnwater permitting resources on the 
''biggest bang for the buck" in terms of increased water quality benefits. Instead of whining and foot­
dragging, the Santa Clara Program is submining a red lined/strike-out version of the TO in Anachment 8 
that: I) reflects those refinements it and its Co-permittees believe will reasonably address their 
suggestions and allow the MRP to be finalized and brought into effect expeditiously. 2) still reflect a 
"beyond-M EP" municipal storrmvater permit for the Bay Area, and 3) warrant your support and advocacy 
as Executive Officer for the Water Board's adoption. 

We appreciate your consideration of these comments and look forward to your response. 

Very truly yours. 

tlJfL Q -P-- f.,~ 
Adam W. Olivieri, Dr. PI L P.E. 
Program Manager 

Auachment iA) Santa Clara Program's Detailed Comments on the Revised MRP Tentative Order - Apnl 3. 2009 

Alt(JL'hmem (8) Santa Clara Program's Proposed Redlined Additions and Stnke- Out Edm on the Rel'ised ,\/R.P 
Tentative Order - April 3, 2009 

Attachment (CJ Santa Clara Program's Request To Modijj: the HA4f' Applicability Map 

cc: SCYURPPP Management Commit1ee 
BASMAA Executive Board 
Robert Falk, Morrison Foerster 
Gary Grimm 
Torn Mum ley and Dale Oowyer, R WQCB 

r \fRP Sf\ '1 'RPPP Cummfnl~ on: I I 0'1 Rt"'''tC'd 10 \( Pro~ {·ommC'n1s Co' I u FI'-Zo\1 .t.Q_l.(N lXX 

• 
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 A-1 

Attachment A 
Santa Clara Program’s Detailed Major Comments on the MRP Revised Tentative Order 

 
 
 
The Santa Clara Program requests that Water Board staff provide specific responses to each of the major 
comments provided below.  Attachment B contains suggested redlined additions and strike-out edits 
suggested by the Santa Clara Program to address these concerns, the acceptance of which would be 
sufficient to address these major comments without any further explanation or response to them being 
required.  Attachment B also contains the Santa Clara Program’s suggestions for addressing some 
additional minor issues. 
 
C.2. Municipal Operations  
 
• C.2.d.ii.(4) Stormwater Pump Stations – We appreciate Water Board staff’s changes to C.2.d. to 

focus on the water quality problem of low dissolved oxygen in discharges from pump stations. 
However, item (4) requiring inspection of all pump stations in the first business day following a 
large storm is problematic for cities with a large number of pump stations. For example, the City of 
Santa Clara has 21 pump stations, and the City of San Jose has 25 pump stations, many of which do 
not discharge to a creek or the Bay. We request that this provision be modified to prioritize 
monitoring and inspections on pump stations that are a significant problem and that discharge 
directly to water bodies, and to allow more time following a major storm event to conduct the 
inspections. In addition, we request that you clarify that the DO value included in the provision is a 
trigger or action level and not a numeric effluent limitation per se and will be used  only for 
purposes of identifying problematic stations and for identifying needed additional actions. 

 
• C.2.f.ii.(3) Corporation Yard BMP Implementation -- The Revised TO requires Co-permittees to 

retrofit all vehicle and equipment wash areas to be plumbed to the sanitary sewer.  Some relatively 
rural corporation yard facilities are not accessible to sanitary sewers, and the MRP should allow 
wash waters to flow to vegetated areas or other areas that do not impact water quality.  As stated in 
our February 25, 2008 letter, SCVURPPP recommends that the language be revised to allow for 
this alternative. 

 
C.3. New Development and Redevelopment 
 

• C.3.a.i.(2) – The term “pre-development” appears twice and should be changed to “pre-project” to 
be consistent with the rest of C.3. 

• C.3.a.ii., and C.3.b.ii.(4)  Due Dates for Full Implementation – The requirements in these sections 
are sufficiently different from the current permit that all Permittees will need time to revise 
ordinances, policies and procedures, update handbooks and guidance materials, and educate staff 
and project applicants about the changes. Examples include: updated source control requirements 
and required revisions to General Plans (C.3.a.i.); and new road requirements, such as loss of the 
bike lane exemption and loss of the “50% rule” for redeveloped roads (C.3.b.ii.(4)) . We request 
that the implementation date be changed to “as soon as possible but no later than July 1, 2010.” 

• C.3.b.ii.(1) Effective Date for Threshold Change (“Grandfather” Clause) -- The definition in the 
revised TO is unworkable and too late in the development review process.  The term “final, major, 
staff-level discretionary review and approval” needs to be revised to be consistent with California 
land use and planning law. 

• C.3.b.ii.(4) New Road Projects/Bike Lanes – Bike lanes are exempt from C.3. in a road widening 
project, but are covered by C.3. in a new road project, which is inconsistent.  The rationale on page 
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23 of the MRP Fact Sheet for why bike lanes are exempt from road widening projects is applicable 
to with respect to bike lanes associated with new roads as well – they have environmental benefit 
for encouraging alternative modes of transportation.  We therefore request that bike lanes be added 
to the list of specific exclusions from this category. 

• C.3.b.ii.(4) Road Redevelopment – The revised TO includes road widening under the “New Road 
Projects” category instead of under “Other Redevelopment Projects” for the purpose of excluding 
road widening projects from the “50% rule” for redevelopment projects.  (This is only apparent 
from reading text in the MRP Fact Sheet on page 24.)  Treating the runoff from the entire road 
instead of just from the added impervious surface creates a significant financial burden on local 
agencies responsible for increasing road capacity under locally adopted transportation plans.  We 
therefore request that road widening projects be treated in the same manner as other redevelopment 
projects, as in the current permit. 

• C.3.b.iii. Green Streets Pilot Project – We appreciate the removal of the permit requirements for 
road rehabilitation, and, assuming funding for them can be obtained, we support the idea of pilot 
projects to demonstrate the feasibility of “green” street design.  However, we therefore request 
some changes to this section to facilitate implementation by the Permittees: 

 Make the pilot projects contingent on securing funding; 

 Allow parking lots to qualify as a type of green streets project; 

 Allow green streets projects completed since February 2003, with appropriate 
documentation of project elements, to count toward the total of ten projects; 

 Allow new road projects and redevelopment projects to count toward the total of ten 
projects; 

 Delete the requirement to meet the numeric sizing criteria in C.3.d to make the 
redevelopment or retrofit projects feasible; and 

 Make the completion deadline for the ten projects July 1, 2014 to allow the full permit term 
for achieving compliance with this provision. 

• C.3.c.i.(2)(e) Low  Impact Development (LID) --  in the Task Description: Site Design and 
Stormwater Treatment Requirements, add the missing words “as practicable” to first sentence to be 
grammatical and consistent with (f) and (g). 

• C.3.c.i.(4), C.3.c.i.(5), C.3.c.i.(6) Low Impact Development (LID) -- As stated in the body of the 
Santa Clara Program’s comment letter, the requirement for Water Board staff notification/approval 
of projects with vault-based treatment systems is unworkable for the Permittees.  It will create 
unnecessary project delays, increase the work load for municipal planning staffs, and encroach on 
the Permittees’ land use authority.  We request that this section be changed to state the goal of 
limiting the use of vault-based systems, specify when they can be used, and request notification of 
the use of these systems in the Permittees’ annual reports only.  Specifically, we request that 
provisions (5) and (6) be deleted and the threshold in (4) modified to require notification if vault-
based systems are used to treat more than 20% of the total runoff from the site. 

• C.3.e.i. Alternative Compliance Project Description –  As stated in the body of this letter, the 
alternative compliance options should be made available to all development projects, including new 
roads and road widening projects. The language in the Revised Tentative Order limits the use of 
alternative compliance options to redevelopment projects and infill site development projects 
(where “infill” is strictly defined).  There may be situations in which non-infill new development 
projects have site constraints or qualify for reduced requirements as a transit-oriented development, 
etc., and it would be more feasible to implement via off-site alternative compliance.  Road projects 
are one of the most likely types of projects to use the alternative compliance option, due to limited 
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right of way for treatment controls and the piecemeal nature of road improvements (for which it is 
cost-effective to provide treatment at one site). 

• C.3.e.i.(2)(b)  Alternative Compliance: Contributing Equivalent Funds to a Regional Project The 
allowance of more time to complete an Equivalent Offsite Treatment project should be contingent 
upon Executive Officer approval, consistent with the requirement later in this same paragraph for 
Regional Projects.  The requirement that the Equivalent Offsite Treatment Project provide 
additional capacity is unreasonable and unworkable as conditions of approval and designs can not 
be changed after the fact, especially if the project is already under construction. 

• C.3.h.ii.(6) BMP O&M Inspection Plan. – We remain concerned about the requirement that Co-
permittees must annually inspect a minimum of 20% of the total number (or all BMPs within 5 
years) and 20% of the vault-based systems.  As the number of installed BMPs increases over time, 
this will be an increasingly untenable burden to municipalities.  Also, the process for prioritizing 
BMPs for inspection involves a consideration of many factors, including type of maintenance 
agreement, whether the owner is using a contractor to maintain the BMP, maintenance history, etc.  
The permit should continue to allow municipalities the flexibility to prioritize the types of BMPs 
inspected and the exact number of treatment controls inspected in a given year provided that the 
municipality has an effective program (i.e., continue with the current O&M inspection 
requirements). 

• C.3.h.iii.  Operation and Maintenance of Stormwater Treatment Systems: Maintenance Approvals – 
for clarity, revise the first sentence to say that “Permittees shall require” that treatment systems are 
properly operated and maintained for the life of the projects. 

• C.3.h.ii.(5), iii.(1) and iii.(3) BMP O&M Verification Program Reporting – The reporting 
requirements for BMP O&M inspections are still excessive. We believe that submittal of a 
summary of the total number and types of BMPs inspected and categories of problems found 
should be sufficient to evaluate a permittee’s inspection program, and that detailed records can be 
kept locally for review upon request.  Specifically, information on facility name, address, and 
responsible operator name should be kept in local files and not be part of a public (possibly web-
posted) annual report. 

 
C.4. Industrial and Commercial Site Controls 
 

• C.4. General Comment – The Permittees’ responsibility for regulating industrial and commercial 
businesses needs to be limited to only those businesses within their jurisdictions and only for 
stormwater runoff conveyed in municipal separate storm sewer systems.  Furthermore, to avoid 
overlapping jurisdictions, the language in C.4. should limit the creation and implementation of an 
inspection plan to municipalities that have commercial and industrial sites.  The changes in the 
attached redline/strikeout version of the revised TO more explicitly clarify these limited 
responsibilities. 

• C.4.a.ii.(2) and C.4.c.ii.(2) Violation Correction Response Time – The requirement that violations 
shall be corrected during certain specified time periods is unrealistic.  The changes in the attached 
redline/strikeout provide a more flexible requirement that is consistent with the goal of correcting 
violations “as soon as possible, preferably before the next rain event but no longer than 10 business 
days after the violations are discovered.” 

•  C.4.c.ii.  Enforcement Response Plan  – make Recordkeeping (C.4.c.ii.(4)) and Reporting 
(C.4.c.iii.) fully consistent with same provisions for Enforcement Response Plans in C.5 Illicit 
Discharge Detection and Elimination and C.6 Construction. 
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C.6. Construction Inspections 

• C.6.b.ii.(3) Enforcement Response Plan (ERP) Implementation Date – We appreciate that this 
section of the revised Tentative Order was revised to remove the more prescriptive requirements for 
the content of an ERP. Although all Co-Permittees have been effectively using escalating 
enforcement actions as needed at construction sites, some do not have an written enforcement plan. 
This will take time to develop, be legally reviewed, and then incorporated into codes, ordinances, 
and staff training. We request an extended deadline to develop and implement the ERP. 

• C.6.d.i. Plan Approval Task Description – We request that the second sentence of this section be 
made consistent with C.6.d.ii.(2) by revising it to state that “Permittees shall also verify that sites 
disturbing one acre or more of land have filed a Notice of Intent for coverage under the 
Construction General Permit.” 

• C.6.e.ii.(2)(b) Frequency of Inspections: High Priority Sites – We request that “High Priority Sites” 
be defined as “other sites determined by the Permittee or which the Water Board has designated as 
significant threats to water quality”. 

• C.6.e.ii.(4) Tracking – The tracking requirements for construction inspections are overly 
prescriptive and detailed.  In particular, the requirement to report the inches of rain since the last 
inspection is not feasible.  This information will vary by construction site, and is not readily 
available to inspectors, and not relevant to the site’s effective use of BMPs. 

• C.6.e.iii.(1) Reporting – While we support the reporting of summary statistics to indicate the 
effectiveness of an inspection program, we request that the summaries of numbers of discharges (f) 
and sites with discharges (g) be deleted as these are burdensome to track and compile and the 
information is already covered by the summaries of violations (d). 

• C.6.e.iii.(3) Reporting – There is a typographic error in this section; the reference to tracked 
information should be C.6.e.ii.(4). 

 
C.8.  Water Quality Monitoring 
 
General Comments 

• Unwarranted Significant Increase in Effort - The Revised TO proposes monitoring requirements 
that will require a significant increase in resource expenditure by the Santa Clara Program.  Much 
of the proposed monitoring goes beyond what is appropriate to yield data that are representative of 
the monitored activity (i.e., local agency stormwater pollution prevention and control under a MS4 
NPDES permit).  Recommendations on how the Water Board can make the proposed monitoring 
requirements more cost-effective, realistic and scientifically-based are included in our more specific 
comments below. 

• Lack of Consideration of Existing Monitoring Data - The Revised TO needs to be clarified to allow 
the Santa Clara Program to obtain credit for its previous and current monitoring work. We 
specifically request that the Water Board include a provision in the TO that allows a stormwater 
program to reduce monitoring requirements contained in the Revised TO to the extent that it can 
certify that it has already completed a substantially similar body of monitoring work under previous 
stormwater permits.   

• Triggers for Stressor Identification Monitoring Projects are Not Consistent with Established Water 
Quality Objectives  - The Santa Clara Program believes that monitoring and stressor identification 
should follow a stepwise progression from screening through source identification, and that existing 
data should be used to prioritize and guide monitoring and data collection region-wide.  We 
appreciate Water Board staff revisions to the stressor/source identification process in Provision 
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C.8.e(i), which generally allows the Program to follow this stepwise process and utilize existing 
data to evaluate the stressor or source of concern.  However, as described below, the applicability 
and accuracy of specific references (i.e., footnotes) and language used in the “trigger” column in 
Table 8.1 remain a concern. 

• Grant Funds Used to Fund POC Monitoring –In the Water Board staff Summary of Responses to 
Comments it is implied that some of the proposed TO Pollutants of Concern (POC) monitoring is 
currently being conducted with grant funds, and that some SWAMP monitoring will fulfill 
monitoring requirements. For clarification, grants are NOT currently funding POC monitoring and 
the SWAMP monitoring budget cannot be relied upon as a stable funding source to alleviate 
stormwater program costs. 

 
Detailed Comments 
 
Detailed comments from Santa Clara Program regarding Provision C.8’s monitoring requirements are 
presented below and include recommended revisions to the Revised TO. These detailed comments are 
consistent with the red-lined/strikeout version contained in Attachment B.  
 
• Monitoring Costs – Water quality monitoring proposed in Provision C.8 poses a significant increase 

in requirements to all Bay Area stormwater programs. Anticipated SCVURPPP costs to comply 
with the C.8 provision are estimated at over $1.2 million dollars per year (not including the permit 
monitoring surcharge fees collected by the SWRCB for the SWAMP program that is approximately 
$35,000 dollars per year and the roughly $170,000 paid annually by SCVURPPP to support the 
Regional Monitoring Program).  SCVURPPP’s costs are significantly greater than the roughly 
$400,000 annual estimate prepared by the Water Board staff in the permit Fact Sheet for 
SCVURPPP.  

 
• C.8.b. – San Francisco Estuary Receiving Water Monitoring - We appreciate the inclusion of core 

management questions under this subprovision.  However, it is unclear who derived these 
management questions and if they are consistent with questions developed via the San Francisco 
Estuary Regional Monitoring Program for Trace Substances (RMP) which Bay Area stormwater 
programs currently fund and participate in with Water Board staff.  Different questions can lead to 
confusion and therefore we recommend that the management questions currently included in this 
provision be replaced by the following questions recently adopted by the RMP: 

1. Are chemical concentrations in the Estuary potentially at levels of concern and are 
associated impacts likely? 

2.  What are the concentrations and masses of contaminants in the Estuary and its segments? 

3. What are the sources, pathways, loadings, and processes leading to contaminant-related 
impacts in the Estuary? 

4. Have the concentrations, masses, and associated impacts of contaminants in the Estuary 
increased or decreased? 

5. What are the projected concentrations, masses, and associated impacts of contaminants in 
the Estuary? 

• C.8.c – Status Monitoring/Rotating Watersheds (comments provided below are made 
notwithstanding comments previously made on Provision C.8.a.  For example, it is possible that 
some of the below comments would not be relevant or appropriate to a new monitoring program 
designed by the RMC).  
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• Table 8.1  

1. Biological Assessment – Footnote 28 on page 60, indicates that macroinvertebrates 
shall be identified…using a fixed-count of 600 organisms per sample.  For the past 3 
years, Bay Area stormwater programs have used a fixed count of 500 as suggested by 
the California Department of Fish and Game’s Aquatic Bioassessment Laboratory.  
We are unclear if the deviation of current standard protocols used in the Bay Area is 
justified or why it would otherwise be legitimately required in the  Revised TO.  The 
increase in the number of organisms identified will increase costs to stormwater 
programs with no demonstrated benefit.  We therefore request that the fixed count of 
600 in the TO be revised to 500.  

2. Biological Assessment – The Algae bioassessment protocol for the State of California 
is currently in draft form and to-date has not been fully tested and therefore should not 
be incorporated into the status monitoring provision until such protocols are finalized.  

3. Nutrients – The Santa Clara Program has collected and analyzed samples for nutrients 
in Santa Clara Valley Creeks since 2002 during dry weather periods.  Although 
concentrations are generally greater than EPA recommended criteria for total nitrogen 
and total phosphorous, excess algae is rarely seen and there is little to no evidence of 
eutrophication of local creeks.  Therefore, based on the Santa Clara Program’s 
monitoring data, the extremely large sampling effort for nutrients that is currently 
required by the TO is not supportable.  We request that nutrients be removed from the 
status table and a “Nutrient Characterization Study Work Plan” be added to Provision 
C.8.e (Monitoring Projects) to allow for a scientifically robust nutrient 
characterization study to be conducted in Bay Area creeks, as opposed to the very 
prescriptive ambient monitoring requirement that does not appear to be based on clear 
objectives, management questions or a conceptual understanding of potential nutrient 
impacts (See comments on Provision C.8.e). 

4. Temperature – The example of an applicable temperature threshold for creeks cited in 
footnote 32, page 61 (i.e., Sullivan K., Martin, D.J., Cardwell, R.D., Toll, J.E., Duke, 
S. 2000. An Analysis of the Effects of Temperature on Salmonids of the Pacific 
Northwest with Implications for Selecting Temperature Criteria, Sustainable 
Ecosystem Institute) is not applicable to Bay Area creeks that only have warm water 
fish communities (e.g., no salmonids).  Additionally, the applicability of the citation to 
Bay Area creeks that have existing coldwater fish communities is also questionable as 
salmonid populations in the Bay Area have been shown to have different habitat 
requirements compared to Pacific Northwest Streams.  Therefore, we recommend that 
the example “threshold” be deleted until it can be shown to be applicable to Bay Area 
creeks.  

5. Toxicity, Diazinon and Chlorpyrifos – The Program requests that toxicity and 
organophosphate pesticide monitoring during “storm events” be moved to provision 
C.8.f (Pollutants of Concern Monitoring) and conducted at a frequency commensurate 
with the current level of understanding of impacts associated with these pollutants.   
Water column toxicity and diazinon concentrations in Santa Clara creeks have 
dramatically decreased since the phase-out of diazinon.  Therefore, the frequency of 
sampling should be minimal, and we specifically recommend that diazinon and water 
column toxicity be sampled at the same frequency that “Category 2” pollutants are 
sampled at most. 

6. Toxicity – Bedded Sediment – The minimum number of sites requiring bedded 
sediment sampling in previous version of the TO was 6/4/1.  It is unclear why the 
minimum number of sites increased to 10/5/1.  The Santa Clara Program believes that 
the 6/4/1 was commensurate with the current level of understanding of the impacts 
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associated with these pollutants and therefore recommends that the 6/4/1 minimum 
number of sites be restored. 

7. Pollutants – Bedded Sediment – Similar to Toxicity – Bedded Sediment, the minimum 
number of sites requiring bedded sediment sampling in previous version of the TO 
was 6/4/1.  It is unclear why the minimum number of sites increased to 10/5/1 in the 
Revised TO.  The Santa Clara Program believes that the 6/4/1 was commensurate with 
the current level of understanding of the impacts associated with these pollutants and 
therefore recommends that the 6/4/1 minimum number of sites be restored.  
Additionally, Footnote 35, page 62 of the Revised TO states that “Analytes shall 
include all of those reported in MacDonald (including copper, nickel, mercury, PCBs, 
DDT, chlordane, dieldrin) as well as other contaminants of interest, including 
pyrethroids.”  The “as well as other contaminants of interest” text is vague and in the 
future could lead to misunderstandings of the analytes required.  Therefore, we request 
removal of this text.  

8. Pathogen Indicators – During meetings between BASMAA representatives and Water 
Board staff in the summer of 2008, Water Board staff indicated that the pathogen 
indicator sampling requirement would be removed from Table 8.1.  Based on these 
previous statements and for numerous other previously-stated reasons, we request that 
the Water Board remove this requirement from the Revised TO. 

• C.8.d - Long Term Trends Monitoring:  As currently written, this subprovision is confusing and 
appears to be an amalgamation of disparate monitoring requirements that have significant 
overlap with Provisions C.8.c and C.8.f.  The objective of this subprovision could be made 
clearer by the development of management questions and comparison to the aforementioned 
subprovisions to evaluate and eliminate the potential duplication of effort.  Based on the 
language currently in Provision C.8.d, the Santa Clara Program requests that this provision be 
significantly revised.  Suggested new language could include: 1) an incorporation of “long-term 
trends” into C.8.c by requiring that a portion of the sites sampled under status monitoring be 
considered long-term trend sites where routine sampling occurs; and, 2) an incorporation of 
storm event sampling into C.8.f. 

 
• C.8.e – Monitoring Projects –  As described above, in lieu of the nutrient and algae 

bioassessment requirements in Table 8.1, a more robust study design could be developed to 
answer specific management questions, such as:  

 
1. What are the ranges, variations and average concentrations of nutrients in Bay Area 

creeks /rivers during storm events and dry weather periods? 
 
2. Are nutrient impacts to aquatic biological communities (algae and invertebrates) 

evident? 
 

Instead of requiring the algae bioassessment and nutrient requirements in Provisions C.8.c and 
C.8.f, we recommended that a “Nutrient Characterization Study Work Plan” be required as a 
monitoring project in Provision C.8.e.  The Work Plan would include:  a) a literature review of 
nutrient concentrations and associated impacts to biological communities; b) a summary of 
readily available data collected to-date in Bay Area creeks/rivers; and, c) a plan and timeframe 
for collection and analysis of additional water quality and biological community samples 
needed to answer the management questions presented above.  

• C.8.f.(i-iv) - Pollutants of Concern Monitoring:  There are two main concerns with the pollutant 
of concern monitoring design as it is currently written.  First, monitoring requirements in this 
subprovision represent a significant undertaking by the Santa Clara Program and other Bay 
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Area stormwater programs.  The logistics of conducting science-based “storm event“ 
monitoring makes this type of activity highly resource intensive.  Therefore, we request that 
additional time be granted to “phase-in” POC monitoring stations.  For example, one for each 
applicable countywide program could go “on-line” in year 2 and the other in year 4.  This 
would allow programs to learn from monitoring conducted at a single site before adding an 
additional site.  Additionally, considering that POC monitoring is likely to continue beyond the 
5-year permit term to assess TMDL progress, a one to two year phasing process would not 
significantly impact the intent of this monitoring requirement.  

Our second concern is related to the lack of flexibility in subprovision C.8.f to implement more 
scientifically robust monitoring designs, methodologies, and protocols being developed by 
collaborative programs with identical objectives.  Specifically, the RMP is currently developing 
a Small Tributaries Loading Strategy (with participation from Water Board staff) and the 
participants have collectively agreed that the following management questions should direct 
POC loads monitoring:  

1. Which are the “high-leverage” small tributaries that contribute most to Bay impairment 
by pollutants of concern? 

2. What are the annual loads or concentrations of pollutants of concern from small 
tributaries to the Bay? 

3. How are loads or concentrations of pollutants of concern from small tributaries changing 
on a decadal scale? 

4. What are the projected impacts of management actions on loads or concentrations of 
pollutants of concern from the high-leverage small tributaries and where should 
management actions be implemented in the region to have the greatest impact? 

To avoid duplication of effort and make clearer the objectives of conducting POC monitoring, 
we recommend that the questions listed above be incorporated into subprovision C.8.f.  

Additionally, as a more general matter, we recommend that language be added to subprovision 
C.8.a(i), third paragraph of the Revised TO to indicate that “Permittees may comply with 
monitoring described in Provision C.8. using alternative quantities or methods to those 
described, as long as they are conducted at a similar level of effort and yield equivalent data 
that answer management questions described herein to the same degree.”  

• C.8.h – Status and Trends Electronic Reporting and Urban Creeks Monitoring Report- The 
reporting timelines in the Revised TO are unrealistic and inappropriate.  Specifically, it is 
highly likely that the Status and Trends Electronic Reporting due date (September 30) will not 
allow for all data collected during the previous fiscal year to be included in the electronic data 
submittal.  It would effectively require completion of sample processing, lab analysis and 
QA/QC to occur in 3 months, which is far less time than other regional collaborative 
monitoring programs (e.g., RMP) can currently achieve.  The September 30 due date would 
also increase the likelihood of resource scheduling problems and added rush costs for analysis 
and QA/QC of data collected in spring and summer.  With regard to the Urban Creeks 
Monitoring Report, the December 15 due date would also limit the analyses that could be 
conducted, interpretation of data, and public comment on the report.  Specifically, this due date 
will greatly reduce opportunities for creek groups, local managers or other stakeholders to 
review the data or have input to the Monitoring Reports.  Based on these factors, we request 
that the due date for the Electronic Reporting in C.8.h(ii) be revised to December 15 and the 
Annual Urban Creeks Monitoring Report be moved back to March 15 to allow for the most 
accurate, complete and analyzed data to be submitted to the Water Board and assist in planning 
future monitoring efforts. 
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All POC Provisions (C.9 – C.14) 

General Comment:  

• During recent years, Bay Area stormwater programs have conducted or participated in many 
studies of pollutants of concern (POCs).  These studies have drastically improved our collective 
knowledge of the distribution of POCs, types and potential locations of sources, and control 
measures that may reduce POC-associated impacts.  Additionally, the Santa Clara Program has 
continued to implement control programs for copper/nickel, pesticides, mercury, PCBs, trash 
and dioxins.  These studies and programs have culminated in many submittals to the Water 
Board, some of which meet the intent of requirements proposed in the Revised TO. Therefore, 
as agreed by Water Board staff in meetings with BASMAA in the summer of 2007, the opening 
paragraph for each Provision pertaining to Pollutants of Concern Control Programs, needs to 
include a statement such as: “The Permittees may address the requirements in this Provision by 
building upon their prior submissions to the Water Board.”  

 
C.10 Trash Reduction  
 

• C.10.a(i) – Goal Statement - We appreciate the Water Board staff including a Goal Statement in 
Provision C.10.a(i), however, much of the text is superfluous and should either be reduced or 
removed and included in the findings (see Attachment B). 

• C.10.a(ii) – Trash Hot Spot Selection - The minimum number of trash hot spots for large 
permittees (e.g., San Jose) is extremely high compared to permittees with medium and small-
sized populations.  Similar to the full capture treatment exemption (C.10.a(vi)) for small 
permittees, the Santa Clara Program recommends that language be added to Provision 
C.10.a(ii) that creates a maximum number of hot spots (i.e., 20) that are required to be 
addressed during the permit term.  This number of hot spots will still require large permittees to 
implement significant resources and attempt to significantly reduce trash at these hot spots, but 
the lower number of hot spots will allow an increased effort per hot spot, thus allowing large 
permittees to more effectively use resources on the highest priority problem areas.  

• C.10.a(iv) – Trash Hot Spot Cleanup to Trash Action Level –  If properly determined in the 
manner they recommended, a numeric trash action level (TAL) could be consistent with the 
concept of municipal action levels developed by a panel of experts assembled by the State 
Board.  As defined by the experts, a TAL would be an upper end numerical goal that helps 
identify situations all would readily agree on and triggers the need for further management 
actions to address them.  In the experts’ view, unlike what is proposed in the TO, a TAL would 
not serve as a broadly applicable initial cleanup goal based on an underlying water quality 
objective; nor, like the Fact Sheet may be read by some to suggest, would it ever be used like a 
numeric effluent limit.  Accordingly, we request that language of the TO be revised to avoid 
confusion and recommend that the operative term be changed from TAL to Trash Hot Spot 
Goal (“THSG”).  Additionally, we recommend that the THSG be set at 100 pieces of trash or 
less per 100 foot of creek/shoreline, instead of the Santa Clara Program’s previously proposed 
“urban optimal” category.  Having a specific number of trash items established as the THSG is 
more consistent with the goal statement presented in C.10.a(i) and allows less subjectivity than 
the Urban Rapid Trash Assessment Protocol.   

• Trash Capture Requirements for Non-Population Based Permittees – The full capture 
requirement for non-population based permittees effectively leaves them with options for either 
trash booms, which are not and do not receive credit for full capture, or outfall-based devices.  
The non-population based Permittee in Santa Clara County (i.e., Santa Clara Valley Water 
District) does not own stormwater outfalls and therefore cannot utilize the aforementioned 
devices to meet the full capture requirement.  To allow non-population based permittees to 
address hot spots, we recommend that the following language be added instead of the 
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prescriptive language in the Revised TO: “Non-population based permittees shall address the 
hot spots they assess which do not meet the THSG with equivalently effective measures.” 

• C.10.a(vii) – Booms or Sea Curtains – The previous version of the TO allowed non-tidal booms 
or sea curtains to receive credit for 25% of the area draining to the booms/curtain.  It is unclear 
why the percent credit was reduced to 10%. In light of this, we request that the following 
language be included in the Revised TO: “Booms or sea curtains receive credit for up to 25% of 
the area required to be addressed by Full Trash Capture Devices” 

• C.10.b(i) - Trash Assessment and Reporting– It is unclear what scientific basis was used to 
establish the frequency of 2 times per year, every year, for trash assessments.  Based on the 
numerous trash assessments conducted by Santa Clara Program’s Co-permittees, we believe 
that this frequency could be reduced and still achieve the objectives stated above.  Additionally, 
if the THSG is based on the number of trash items per 100 feet of creek/shoreline, then the need 
for Rapid Trash Assessments (RTA) is unclear.  Alternatively, we request that the assessment 
method require the quantification of trash items at hot spots and not RTAs, the latter of which 
require additional time, resources and yield subjective data that are not specifically needed to 
address the THSG. 

• C.10.c. Long-Term Plan for Trash Impact Abatement – Trash in water bodies is a complex 
issue that requires multiple efforts and understanding of trash sources, pathways, and effective 
control measures. Trash is arguably more complex than PCBs or mercury, which have been 
allowed 20-year time frames to achieve TMDL load allocations.  Therefore, we request that the 
timeframe allowed to reach the goal of “no trash impacts” be extended to at least 2029, as 
opposed to 2024. This timeframe is consistent with approved TMDLs for Bay Area water 
bodies. 

 
Mercury (C.11) and PCBs (C.12) Controls 
 
General Comments 

• Many Provisions in C.11 and C.12 are similar, although through our review many differences are 
apparent between Provisions that have the same headings.  Additionally, it is unclear as to the 
number of pilot studies that are required between similar provisions in C.11 and C.12.  In an effort 
to reduce what we believe are unintended ambiguities in these two Provisions, the Santa Clara 
Program recommends that Provisions C.11 and C.12 be merged into one single combined Provision 
C.11 entitled “Mercury and PCB Controls.” 

• Estimated POC Costs – We estimate that the costs to implement the Water Board staff permit 
requirements for PCBs and mercury for SCVURPPP are over $3.5 million over the five-year permit 
term (not including abatement as required by C.11/12.c).  Also, these costs do not include any co-
permittee direct costs. Based on these cost estimates, it is clear that prioritizing and phasing these 
requirements over several permit terms is absolutely necessary.  Thus, we have geared our 
suggested comments below and the redline/strike-out (see Attachment B) to address our concerns. 

• Revision of Anticipated Requirement Dates – The Water Board staff has not updated the dates in 
many of the provisions from the December 2007 TO.  In Attachment B (redline/strike-out) we have 
included reasonable updates to the dates contained in the February 2009 Revised TO that are 
consistent with the time frames anticipated.    

 
Detailed Comments 

• C.12.b. Pilot Projects to Manage PCB Materials during Building Demolition and Renovation – As 
written, the requirements for these pilot projects are overly prescriptive and do not allow for 
consistency with the scope and stakeholder process of an ongoing Proposition 50 grant-funded 
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project that addresses the objectives of this provision.  We request that these requirements are 
replaced with a requirement that BASMAA continues to participate in the Proposition 50 project as 
a stakeholder and project partner.  In addition, it is extremely important to note that the sampling 
required by this subprovision could possibly lead to immediate abatement orders to protect human 
health at some sampling sites.  This possibility will make it difficult or impossible to obtain 
permission to sample due to the potential liability to property owners.  The Proposition 50 project is 
currently working with EPA and other parties to explore ways to resolve this issue, but an easy 
resolution is not anticipated.  It is possible that any program to identify and abate PCBs in buildings 
will initially be driven by on-site human health risks rather than water quality concerns. 

• C.11/12.c. Pilot Studies to Investigate and Abate On-land PCBs Sites – This subprovision requires 
identification and implementation of five pilot studies in drainage areas.  To remain consistent with 
pilot nature of these studies, we recommend that the number of required studies be reduced to four, 
one conducted within the jurisdiction of each of the county-wide programs.    

• C.11/12.d. Pilot Studies to Evaluate and Enhance Municipal Sediment Management Practices – The 
scope of this requirement is too extensive.  Pilot testing in an excessive number of locations is not 
cost-effective.  We request revision to specify an initial feasibility study and cost analysis of 
enhanced sediment management practices, including street sweeping, using existing information.  
This requirement should further be revised to require pilot testing of appropriate enhanced sediment 
management practices (selected based on the results of the feasibility study) in no more than four 
drainages.   

• C.11/12.e. Conduct Pilot Projects to Evaluate On-site Stormwater Treatment via Retrofit – The 
scope of this requirement is also too extensive.  Pilot testing in an excessive number of locations is 
not cost-effective, nor is it consistent with the definition of pilot study provided in the fact sheet.  
We request revision to require pilot testing of appropriate on-site stormwater treatment retrofits at 
up to four sites.  Depending on site conditions and other factors, one or more of the pilot drainages 
specified in C.11/12.c may or may not be appropriate locations for the pilot testing. 

• C.12.f. Diversion of Dry Weather and First Flush Flows to POTWs – These requirements are 
premature, overly prescriptive and require actions outside of the jurisdiction and control of 
municipal stormwater agencies.  Additionally, the requirements are somewhat presumptuous in that 
they assume that the findings of the feasibility study will determine that diversions are feasible.  In 
order to allow an iterative approach to be followed in this subprovision, we request that the 
language be revised to indicate that ability of stormwater programs to implement a minimum 
number of diversions (one per county-wide program) will be based upon the required feasibility 
study (see Attachment B). 

C.13.  Copper – Given that there is no longer a situation of copper impairment in receiving waters, we 
request that this Provision be made less burdensome.  See Attachment B for requested language changes. 
 
C.14.  PBDE, Legacy Pesticides and Selenium – Given that these are at most emerging issues and that 
other priorities will require resources, we request that this Provision be eliminated or made less 
burdensome.  See Attachment B for requested language changes. 
 
C.15. Conditionally Exempted Discharges -- The Santa Clara Program previously commented that the 
draft MRP contained numerous new and highly prescriptive and unworkable requirements associated with 
conditionally exempted discharges and asked that the implementation of BMPs for certain types of 
discharges be left flexible, scaled to the nature of the water quality threat posed (if any), and subject to a 
municipality’s discretion to require as appropriate and necessary to avoid threats to water quality (with 
due consideration to more pressing public health and safety needs where applicable).  Unfortunately, the 
TO does not contain sufficient changes to address these very important concerns and provides even more 
prescription on how the monitoring, tracking and reporting of the various discharges are to be done.  It 
also does not allow for the grandfathering of previously approved and successfully implemented 
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conditionally exempt discharge programs, such as the Santa Clara Program’s, or cite evidence of why 
they have suddenly become insufficient. 

Examples of our concerns include the following: 

 The provision can be literally interpreted to apply to discharges from residential 
foundation drains; 

 The level of tracking, monitoring and reporting of relatively minor discharges such as 
pumped groundwater and swimming pool discharges will be a huge burden on 
municipalities with little water quality benefit.  

 The revised permit continues to include very prescriptive monitoring and reporting 
requirements for planned, unplanned, and emergency discharges of potable water, 
which will have significant impacts on the operations of municipal and private water 
purveyors.  

This Provision needs substantial revision emphasizing the implementation of best management practices.  
Further, we request that our current effective BMP-based program, based on the Santa Clara Program’s 
Conditionally Exempted Discharges Report submitted and approved by the Water Board in 2000, be 
grandfathered and remain in full effect.  Attachment B contains specific edits which address the above 
major concerns. 

 
Attachment F:  Santa Clara Permittees’ Hydromodification Requirements 

• HMP Applicability Map -- Attachment C to the Santa Clara Program’s comment letter contains our 
request to make changes to the Santa Clara HMP Applicability Map, as well as a revised map, in 
order to reflect a more accurate percentage of impervious surface in two catchments in Palo Alto 
and Stanford University, based on new, local impervious surface data.  These catchments are part of 
the “Areas Under Review” noted as pink areas on the applicability map, and the submittal is 
consistent with the description of these areas in Attachment F.4.c.  We request that this revised map 
be included in the final MRP. 

 
• Due Date for Implementation – The HMP applicability requirements (map and project size 

thresholds) for the Santa Clara Program Co-permittees are sufficiently different from the current 
permit such that the co-permittees will need time to revise ordinances, policies and procedures, 
update handbooks and guidance materials, and educate staff and project applicants about the 
changes to the applicability map and project size thresholds before they can successfully be 
implemented. We therefore request that an implementation date of July 1, 2010 be added to the 
Santa Clara Program HMP applicability requirements in Attachment F. 
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California Regional Water Quality Control Board 
San Francisco Bay Region 

Municipal Regional Stormwater NPDES Permit 
  
 
REVISED TENTATIVE ORDER R2-2009-XXXX 
NPDES PERMIT NO. CAS612008 

Issuing Waste Discharge Requirements and National Pollutant Discharge 
Elimination System (NPDES) Permit for the discharge of stormwater runoff from 
the municipal separate storm sewer systems (MS4s) of the following jurisdictions 
and entities, which are permitted under this San Francisco Bay Municipal Regional 
Stormwater Permit (MRP): 

The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, 
Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County, the Alameda County Flood Control and Water Conservation District, 
and Zone 7 of the Alameda County Flood Control and Water Conservation District, which 
have joined together to form the Alameda Countywide Clean Water Program (Alameda 
Permittees) 
 
The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, Martinez, Orinda, Pinole, 
Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and Walnut Creek, the towns 
of Danville and Moraga, Contra Costa County, the Contra Costa County Flood Control 
and Water Conservation District, which have joined together to form the Contra Costa 
Clean Water Program (Contra Costa Permittees) 
 
The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, Mountain View, 
Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los Altos Hills 
and Los Gatos, the Santa Clara Valley Water District, and Santa Clara County, which 
have joined together to form the Santa Clara Valley Urban Runoff Pollution Prevention 
Program (Santa Clara Permittees)  
 
The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, Foster City, Half 
Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San Carlos, San 
Mateo, and South San Francisco, the towns of Atherton, Colma, Hillsborough, Portola 
Valley, and Woodside, the San Mateo County Flood Control District, and San Mateo 
County, which have joined together to form the San Mateo Countywide Water Pollution 
Prevention Program (San Mateo Permittees) 
 
The Fairfield-Suisun Sewer District and the cities of Fairfield and Suisun City, which have 
joined together to form the Fairfield-Suisun Urban Runoff Management Program 
(Fairfield-Suisun Permittees) 
 
The City of Vallejo and the Vallejo Sanitation and Flood Control District (Vallejo 
Permittees) 
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The California Regional Water Quality Control Board, San Francisco 
Bay Region, (hereinafter referred to as the Water Board) finds that: 

FINDINGS 

Incorporation of Fact Sheet 
1. The Fact Sheet for the San Francisco Bay Municipal Regional Stormwater National Pollutant 

Discharge Elimination System (NPDES) Permit (Appendix I) includes cited regulatory and legal 
references and additional explanatory information in support of the requirements of this Permit.  

Existing Permits 
2. Alameda County—The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, 

Hayward, Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County (Unincorporated area), the Alameda County Flood Control and Water 
Conservation District, and Zone 7 of the Alameda County Flood Control and Water 
Conservation District have joined together to form the Alameda Countywide Clean Water 
Program (hereinafter collectively referred to as the Alameda Permittees) and have submitted a 
permit application (Report of Waste Discharge), dated July 26, 2007, for reissuance of their 
waste discharge requirements under the NPDES permit to discharge stormwater runoff from 
storm drains and watercourses within the Alameda Permittees’ jurisdictions. The Alameda 
Permittees are currently subject to NPDES Permit No. CAS0029831 issued by Order No. R2-
2003-0021 on February 19, 2003, and amended by Order No. R2-2007-0025 on March 14, 2007, 
to the Alameda Permittees to discharge stormwater runoff from storm drains and watercourses 
within their jurisdictions. 

3. Contra Costa County—The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, 
Martinez, Orinda, Pinole, Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and 
Walnut Creek, the towns of Danville and Moraga, Contra Costa County, and the Contra Costa 
County Flood Control and Water Conservation District have joined together to form the Contra 
Costa Clean Water Program (hereinafter collectively referred to as the Contra Costa Permittees) 
and have submitted a permit application (Report of Waste Discharge), dated September 30, 2003, 
for reissuance of their waste discharge requirements under the NPDES permit to discharge 
stormwater runoff from storm drains and watercourses within the Contra Costa Permittees’ 
jurisdictions.  The Contra Costa Permittees are currently subject to NPDES Permit No. 
CAS0029912 issued by Order No. 99-058 on July 21, 1999, amended by Order No. R2-2003-
0022 on February 9, 2003, amended by Order Nos. R2-2004-059 and R2-2004-0061 on July 21, 
2004, and amended by Order No. R2-2006-0050 on July 12, 2006, to the Contra Costa 
Permittees to discharge stormwater runoff from storm drains and watercourses within their 
jurisdictions. 

4. San Mateo County—The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, 
Foster City, Half Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San 
Carlos, San Mateo, and South San Francisco, the towns of Atherton, Colma, Hillsborough, 
Portola Valley, and Woodside, the San Mateo County Flood Control District and San Mateo 
County have joined together to form the San Mateo Countywide Water Pollution Prevention 
Program (hereinafter collectively referred to as the San Mateo Permittees) and have submitted a 
permit application (Report of Waste Discharge), dated January 23, 2004, for reissuance of their 

Deleted: This information, including 
any supplements thereto, and any future 
response to comments on the Revised 
Tentative Order, is hereby incorporated 
by reference.
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waste discharge requirements under the NPDES permit to discharge stormwater runoff from 
storm drains and watercourses within the San Mateo Permittees’ jurisdictions. The San Mateo 
Permittees are currently subject to NPDES Permit No. CAS0029921 issued by Order No. 99-059 
on July 21, 1999, amended by Order No. R2-2003-0023 on February 19, 2003, amended by 
Order Nos. R2-2004-0060 and R2-2004-0062 on July 21, 2004, and amended by Order R2-2007-
0027 on March 14, 2007, to the San Mateo Permittees to discharge stormwater runoff from storm 
drains and watercourses within their jurisdictions. 

5. Santa Clara County—The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, 
Mountain View, Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los 
Altos Hills and Los Gatos, the Santa Clara Valley Water District, and the County of Santa Clara 
have joined together to form the Santa Clara Valley Urban Runoff Pollution Prevention Program 
(hereinafter collectively referred to as the Santa Clara Permittees) and have submitted a permit 
application (Report of Waste Discharge), dated February 25, 2005, for reissuance of their waste 
discharge requirements under the NPDES permit to discharge stormwater runoff from storm 
drains and watercourses within the Santa Clara Permittees’ jurisdictions. The Santa Clara 
Permittees are currently subject to NPDES Permit No. CAS029718 issued by Order No. 01-024 
on April 21, 2001, amended by Order No. 01-119 on October 17, 2001, and Order No. R2-2005-
0035 on July 20, 2005, to the Santa Clara Permittees to discharge stormwater runoff from storm 
drains and watercourses within their jurisdictions. 

6. Fairfield-Suisun—The cities of Fairfield and Suisun City and the Fairfield-Suisun Sewer 
District have joined together to form the Fairfield-Suisun Urban Runoff Management Program 
(hereinafter referred to as the Fairfield-Suisun Permittees) and have submitted a permit 
application (Report of Waste Discharge), dated October 17, 2007, for reissuance of their waste 
discharge requirements under the NPDES permit to discharge stormwater runoff from storm 
drains and watercourses within the Fairfield-Suisun Permittees’ jurisdictions. The Fairfield-
Suisun Permittees are currently subject to NPDES Permit No. CAS0612005 issued by Order No. 
R2-2003-0034 on April 16, 2003, and amended by Order R2-2007-0026 on March 14, 2007, to 
the Fairfield-Suisun Permittees to discharge stormwater runoff from storm drains and 
watercourses within their jurisdictions. 

7. Vallejo—The City of Vallejo and the Vallejo Sanitary District (hereinafter referred to as the 
Vallejo Permittees) are currently subject to NPDES Permit No. CAS612006 issued by United 
States Environmental Protection Agency (USEPA) on April 27, 1999, and that became effective 
on May 30, 1999 for the discharge of stormwater runoff from storm drains and watercourses 
within the Vallejo Permittees’ jurisdictions. 

8. The Alameda, Contra Costa, San Mateo, Santa Clara, Fairfield-Suisun, and Vallejo Permittees 
are hereinafter referred to in this Order as Permittees. 

Applicable Federal, State and Regional Regulations 
9. Section 402(p) of the federal Clean Water Act (CWA), as amended by the Water Quality Act of 

1987, requires NPDES permits for stormwater discharges from municipal separate storm sewer 
systems (MS4s), stormwater discharges associated with industrial activity (including 
construction activities), and designated stormwater discharges, which are considered significant 
contributors of pollutants to waters of the United States. On November 16, 1990, USEPA 
published regulations (40 CFR Part 122), which prescribe permit application requirements for 
MS4s pursuant to CWA 402(p). On May 17, 1996, USEPA published an Interpretive Policy 
Memorandum on Reapplication Requirements for Municipal Separate Storm Sewer Systems, 
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which provided guidance on permit application requirements for regulated MS4s.  The 
Permittees have submitted timely reapplications for MS4 NPDES permit coverage consistent 
with USEPA’s Interpretive Policy and which have been deemed complete. 

10. The Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan) is the Water 
Board's master water quality control planning document. It designates beneficial uses and water 
quality objectives for waters of the State, including surface waters and groundwater. It also 
includes programs of implementation to achieve water quality objectives. The Basin Plan was 
duly adopted by the Water Board and approved by the State Water Resources Control Board 
(State Board), Office of Administrative Law and the USEPA, where required. 

11. The Water Board finds stormwater discharges from urban and developing areas in the San 
Francisco Bay Region to be significant sources of certain pollutants that cause or may be causing 
or threatening to cause or contribute to water quality impairment in waters of the Region. 
Furthermore, as delineated in the CWA section 303(d) list, the Water Board has found that there 
is a reasonable potential that municipal stormwater discharges cause or may cause or contribute 
to an excursion above water quality standards for the following pollutants: mercury, PCBs, 
furans, dieldrin, chlordane, DDT, and selenium in San Francisco Bay segments; pesticide 
associated toxicity in all urban creeks; and trash and low dissolved oxygen in Lake Merritt, in 
Alameda County. In accordance with CWA section 303(d), the Water Board is required to 
establish TMDLs for these pollutants to these waters to gradually eliminate impairment and 
attain water quality standards. Therefore, certain early pollutant control actions and further 
pollutant impact assessments by the Permittees are warranted and required pursuant to this 
Order. 

12. The San Francisco Estuary Project, established pursuant to CWA Section 320, culminated in 
June 1993 with completion of its Comprehensive Conservation and Management Plan (CCMP) 
for the preservation, restoration, and enhancement of the San Francisco Bay-Delta Estuary.  The 
2007 update of the CCMP includes new and revised actions, while retaining many of the original 
plan’s actions. The CCMP includes recommended actions in the areas of aquatic resources, 
wildlife, wetlands, water use, pollution prevention and reduction, dredging and waterway 
modification, land use, public involvement and education, and research and monitoring.  
Recommended actions which may, in part, be addressed through implementation of this Permit 
include, but are not limited to, the following: 
(1) ACTION AR-9.1 (New 2007) 
Improve understanding of sources, types, and impacts of marine debris in the Estuary. 

(5) ACTION AR-9.2 (New 2007) 
Expand existing marine debris prevention and cleanup programs and develop new initiatives to 
reduce discharge of debris to waterways. 

(10)  ACTION PO-1.2 (Revised 2007) 
Recommend institutional and financial changes needed to place more focus on pollution prevention. 

(12) ACTION PO-1.6 (Revised 2007) 
Implement a comprehensive strategy to reduce pesticides coming into the Estuary. 

(13)  ACTION PO-1.7.1 (New 2007) 
Develop product stewardship program for new commercial products to minimize future pollutant 
releases. 
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(14) ACTION PO-1.8 (New 2007) 
Develop and implement programs to prevent pollution of the Estuary by other harmful pollutants like 
trash, bacteria, sediments, and nutrients. 

(15) ACTION PO-2.1 (Revised 2007) 
Pursue a mass emissions strategy to reduce pollutant discharges into the Estuary from point and 
nonpoint sources and to address the accumulation of pollutants in estuarine organisms and sediments. 

(16) ACTION PO-2.4 (Revised 2007) 
Improve the management and control of urban runoff from public and private sources. 

(18) ACTION PO-3.3 (New 2007) 
Accomplish large-scale improvements to Bay-Delta area infrastructure and implement pollution 
prevention strategies to prevent pollution threats to public health and wildlife. 

(19) ACTION PO-4.1 (New 2007) 
Increase regulatory incentives for municipalities, through urban runoff and other programs, to invest 
in projects that restore or enhance stream and wetland functions. 

(20)  ACTION LU-1.1 (Revised 2007) 
Local land use jurisdiction’s General Plans should incorporate watershed protection goals for 
wetlands and stream environments and to reduce pollutants in runoff. 

(21) ACTION LU-1.1.1 (New 2007): Provide assistance to local agencies to ensure that applicable 
nonpoint source control elements are incorporated into local government and business practices. 

(22) ACTION LU-1.5 (LU-3.2 in 1993 CCMP; Revised 2007) 
Provide incentives and promote the use of building, planning, and maintenance guidelines for site 
planning and implementation of best management practices (BMPs) as related to stormwater and 
encourage local jurisdictions to adopt these guidelines as local ordinances. 

(23) ACTION LU-1.6 (New 2007) 
Continue and enhance training and certification for planners, public works departments, consultants, 
and builders on sustainable design and building practices with the goal of preventing or minimizing 
alteration of watershed functions (e.g., flood water conveyance, groundwater infiltration, stream 
channel and floodplain maintenance), and preventing construction-related erosion and post-
construction pollution. 

(24) ACTION LU-2.7 (New 2007) 
Adopt and implement policies and plans that protect and restore water quality, flood water storage, 
and other natural functions of stream and wetland systems. 

(25) ACTION LU-3.1 (New 2007) 
Promote, encourage, and support collaborative partnerships with broad stakeholder representation, 
such as watershed councils, in order to develop diverse community-based approaches to long-term 
stewardship. 

(26) ACTION LU-4.1 (Revised 2007) 
Educate the public about how human actions impact the Estuary and its watersheds. 

(28) ACTION PI-2.5 (Revised 2007) 
Assist in the development of long-term educational programs designed to prevent pollution to 
the Estuary's ecosystem and provide assistance to other programs as needed. 

13. Under section 13389 of the California Water Code, this action to adopt an NPDES permit is 
exempt from the provisions of Chapter 3 of the California Environmental Quality Act (CEQA). 
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Nature of Discharges and Sources of Pollutants 
14. Stormwater runoff is generated from various land uses in all the hydrologic sub basins in the 

Basin and discharges into watercourses, which in turn flow into Central, Lower and South San 
Francisco Bay. 

15. The quality and quantity of runoff discharges vary considerably and are affected by hydrology, 
geology, land use, season, and sequence and duration of hydrologic events. Pollutants of concern 
in these discharges are certain heavy metals; excessive sediment production from erosion due to 
anthropogenic activities; petroleum hydrocarbons from sources such as used motor oil; microbial 
pathogens of domestic sewage origin from illicit discharges; certain pesticides associated with 
acute aquatic toxicity; excessive nutrient loads, which can cause or contribute to the depletion of 
dissolved oxygen and/or toxic concentrations of dissolved ammonia; trash, which impairs 
beneficial uses including, but not limited to, support for aquatic life; and other pollutants which 
can cause aquatic toxicity in the receiving waters. 

16. Certain pollutants present in stormwater and/or urban runoff can be derived from extraneous 
sources over which the Permittees have limited or no direct jurisdiction. Examples of such 
pollutants and their respective sources are polycyclic aromatic hydrocarbons (PAHs), which are 
products of internal combustion engine operation and other sources; heavy metals, such as 
copper from vehicle brake pad wear and zinc from vehicle tire wear; dioxins as products of 
combustion; polybrominated diphenyl ethers that are incorporated in many household products 
as flame retardants; mercury resulting from atmospheric deposition; and naturally occurring 
minerals from local geology. All these pollutants, and others, can be deposited on paved 
surfaces, rooftops, and other impervious surfaces as fine airborne particles—thus yielding 
stormwater runoff pollution that is unrelated to the activity associated with a given project site. 

17. The Water Board will notify interested agencies and interested persons of the availability of 
reports, plans, and schedules, including Annual Reports, and will provide interested persons with 
an opportunity for a public hearing and/or an opportunity to submit their written views and 
recommendations. The Water Board will consider all comments and may modify the reports, 
plans, or schedules or may modify this Order in accordance with applicable law. All submittals 
required by this Order conditioned with acceptance by the Water Board will be subject to these 
notification, comment, and public hearing procedures. 

18. This Order supersedes and rescinds Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, R2-
2003-0034, and supersedes NPDES Permit Nos. CAS0029831, CAS0029912, CAS0029921, 
CAS029718, CAS0612005, and CAS612006. 

This Order serves as a NPDES permit, pursuant to CWA section 402, or amendments thereto, 
and shall become effective July 1, 2009, provided the Regional Administrator, USEPA, 
Region 9, has no objections. 

 

005475



Municipal Regional Stormwater Permit               NPDES No. CAS612008 
Revised Tentative Order   Discharge Prohibitions and Receiving Water Limitations 

Discharge Prohibitions & Water Quality Limitations  Page 8 Date:  February 11, 2009 

IT IS HEREBY ORDERED that the Permittees, in order to meet the provisions contained in 
Division 7 of the California Water Code and regulations adopted hereunder and the provisions 
of the Clean Water Act as amended and regulations and guidelines adopted hereunder, shall 
comply with the following: 
 

A.   DISCHARGE  PROHIBITIONS 
A.1. The Permittees shall, within their respective jurisdictions, effectively prohibit the discharge 

of non-stormwater (materials other than stormwater) into, storm drain systems and 
watercourses. NPDES-permitted discharges are exempt from this prohibition. Provision C.14 
describes a tiered categorization of non-stormwater discharges based on potential for 
pollutant content that may be discharged upon adequate assurance that the discharge contains 
no pollutants of concern at concentrations that will impact beneficial uses or cause 
exceedances of water quality standards. 

A.2. It shall be prohibited to discharge rubbish, refuse, bark, sawdust, or other solid wastes into 
surface waters or at any place where they would contact or where they would be eventually 
transported to surface waters, including flood plain areas. 

B.   RECEIVING WATER LIMITATIONS 
B.1. The discharge shall not cause the following conditions to create a condition of nuisance or to 

adversely affect beneficial uses of waters of the State: 
a. Floating, suspended, or deposited macroscopic particulate matter, or foam; 
b. Bottom deposits or aquatic growths; 
c. Alteration of temperature, turbidity, or apparent color beyond present natural background 

levels; 
d. Visible, floating, suspended, or deposited oil or other products of petroleum origin; and 
e. Substances present in concentrations or quantities that would cause deleterious effects on 

aquatic biota, wildlife, or waterfowl, or that render any of these unfit for human 
consumption. 

B.2. The discharge shall not cause or contribute to a violation of any applicable water quality 
standard for receiving waters. If applicable water quality objectives are adopted and 
approved by the State Board after the date of the adoption of this Order, the Water Board 
may revise and modify this Order as appropriate. 
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C.  PROVISIONS 

C.1. Compliance with Discharge Prohibitions and Receiving Water 
Limitations 
The Permittees shall comply with Discharge Prohibitions A.1 and A.2 and Receiving Water 
Limitations B.1 and B.2 through the timely implementation of control measures and other 
actions as specified in Provisions C.2 through C.15. 

If exceedance(s) of water quality standards or water quality objectives (collectively, WQSs) 
persist in receiving waters, Permittees shall comply with the following procedure: 

C.1.a. Upon a determination by either the Permittee(s) or the Water Board that discharges 
are causing or contributing to an exceedance of an applicable WQS,  except for 
exceedances of  WQS for pesticides, trash, mercury, polychlorinated biphenols, 
copper, polybrominated diphenyl ethers, and selenium (which are to be addressed 
pursuant to Provisions C.8 through C.13 of this Order), the Permittee(s) shall notify, 
within no more than 30 days, and thereafter, submit a report to the Water Board that 
describes BMPs that are currently being implemented and the current level of 
implementation and additional BMPs that will be implemented, and/or an increased 
level of implementation, to prevent or reduce discharge of pollutants that are causing 
or contributing to the exceedance of WQSs. The report may be submitted in 
conjunction with the Annual Report, unless the Water Board directs an earlier 
submittal, and shall constitute a request to the Water Board for amendment of this 
NPDES Permit. The report and application for amendment shall include an 
implementation schedule. The Water Board may require modifications to the report 
and application for amendment; and 

C.1.b. Submit any modifications to the report required by the Water Board within 30 days 
of notification. 

As long as Permittees have complied with the procedures set forth above, they do not 
have to repeat the same procedure for continuing or recurring exceedances of the same 
receiving water limitations unless directed by the Water Board to develop additional 
control measures and BMPs and reinitiate the Permit amendment process.  
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C.2. Municipal Operations 
The purpose of this provision is to ensure development and implementation of 
appropriate best management practices (BMPs) by all Permittees to control and reduce 
non-stormwater discharges and polluted stormwater to storm drains and watercourses 
during operation, inspection, and routine repair and maintenance activities of municipal 
facilities and infrastructure. 

C.2.a. Street and Road Repair and Maintenance 
i. Task Description – Asphalt/Concrete Removal, Cutting, Installation and Repair 

Permittees shall develop and implement appropriate BMPs at street and road 
repair and/or maintenance sites to control debris and waste materials during road 
and parking lot installation, repaving or repair maintenance activities, as 
described in the California Stormwater Quality Association’s Handbook for 
Municipal Operations. 

ii. Implementation Levels 
(1) Permittees shall require proper management of concrete slurry and 

wastewater, asphalt, pavement cutting, and other street and road 
maintenance materials and wastewater to avoid discharge to storm drains 
from such work sites. Permittees shall coordinate with sanitary sewer 
agencies to determine if disposal to the sanitary sewer system is available 
for the wastewater generated from these activities provided that 
appropriate approvals and pretreatment standards are met. 

(2) Permittees shall require sweeping and/or vacuuming to remove debris, 
concrete, or sediment residues from such work sites upon completion of 
work. Permittees shall require clean up of all construction remains, spills 
and leaks using dry methods (e.g., absorbent materials, rags, pads, and 
vacuum), as described in the Bay Area Stormwater Management Agency 
Association’s (BASMAA’s) Blueprint for a Clean Bay. 

iii. Reporting – Permittees shall report on implementation of and compliance with 
these BMPs in the Annual Report 

C.2.b. Sidewalk/Plaza Maintenance and Pavement Washing 
i. Task Description – Permittees shall implement, and require to be implemented, 

BMPs for pavement washing, mobile cleaning, pressure wash operations in such 
locations as parking lots and garages, trash areas, gas station fueling areas, and 
sidewalk and plaza cleaning, which prohibit the discharge of polluted wash 
water and non-stormwater to storm drains. Permittees shall implement the BMPs 
included in BASMAA’s Mobile Surface Cleaner Program. Permittees shall 
coordinate with sanitary sewer agencies to determine if disposal to the sanitary 
sewer is available for the wastewater generated from these activities provided 
that appropriate approvals and pretreatment standards are met. 

ii. Reporting – Permittees shall report on implementation of and compliance with 
these BMPs in the Annual Report. 
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C.2.c. Bridge and Structure Maintenance and Graffiti Removal 
i. Task Description 

(1) Permittees shall implement appropriate BMPs to prevent polluted 
stormwater and non-stormwater discharge from bridges and structural 
maintenance activities directly over water or into storm drains. 

(2) Permittees shall implement BMPs for graffiti removal that prevent non-
stormwater and wash water discharge into storm drains. 

ii. Implementation Levels 
(1) Permittees shall prevent all debris, including structural materials and 

coating debris, such as paint chips, or other debris and pollutants 
generated in bridge and structure maintenance or graffiti removal from 
entering storm drains or water courses. 

(2) Permittees shall protect nearby storm drain inlets before removing graffiti 
from walls, signs, sidewalks or other structures. Permittees shall prevent 
any discharge of debris, cleaning compound waste, paint waste or wash 
water due to graffiti removal from entering storm drains or watercourses. 

(3) Permittees shall determine the proper disposal method for wastes 
generated from these activities. Permittees shall train their employees 
and/or specify in contracts about these proper capture and disposal 
methods for the wastes generated. 

iii. Reporting – Permittees shall report on implementation of and compliance with 
these BMPs in the Annual Report. 

C.2.d. Stormwater Pump Stations 
The objective of this sub-provision is to prevent the discharge of water with low 
dissolved oxygen (DO) from pump stations to receiving waters, and to explore the 
use of pump stations for trash capture and removal from waters to protect beneficial 
uses of receiving waters. 

i. Task Description – Operation and Maintenance of Stormwater Pump Stations – 
Permittees shall develop and implement measures to operate, inspect, and 
maintain these facilities to eliminate non-stormwater discharges containing 
pollutants, and to reduce pollutant loads in the stormwater discharges to comply 
with water quality standards.  

ii. Implementation Levels – Permittees shall comply with the following 
implementation measures to reduce polluted water discharges from Permittee-
owned or operated pump stations: 

(1) Establish an inventory of pump stations within each Permittee’s 
jurisdiction, including locations, key characteristics, and inspection 
frequencies, by November 1, 2009. 

(2) Inspect and collect DO data from all pump stations twice a year during the 
dry season between the months of July and October in 2010.  In Deleted: , starting
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subsequent years, inspect and collect DO data from pump stations 
previously identified as potentially problematic per step (3) below. 

(3) If DO levels are at or below an action level of 3 milligrams per liter (3 
mg/L), apply corrective actions. Verify corrective actions are effective by 
increasing DO monitoring interval to weekly until two weekly samples 
are above 3 mg/L. 

(4) Inspect potentially problematic pump stations identified in step (3) above 
as soon as feasible after 1/2-inch within 24 hour and larger storm events. 
Such post-storm inspection and monitoring shall focus on trash and 
discharge impacts, including presence of odor, color, turbidity, debris, 
trash, and floating hydrocarbons. Remove debris and trash and replace oil 
absorbent booms, as needed. 

iii. Reporting – Permittees shall report information resulting from C.2.d.ii.(1)-(4), 
including DO monitoring data and subsequent corrective actions taken to 
address the 3 mg/L action level, in the Annual Report, and maintain records of 
inspection and maintenance activities and volume or mass of waste materials 
removed from pump stations.  

C.2.e. Rural Public Works Construction and Maintenance  
i. Task Description – Rural Road and Public Works Construction and 

Maintenance - For the purpose of this provision, rural means any watershed or 
portion thereof that is developed with large lot home-sites, such as one acre or 
larger, or with primarily agricultural, grazing or open space uses. Permittees 
shall implement and require contractors to implement BMPs for erosion and 
sedimentation control measures during and post-construction for maintenance 
activities on rural roads, particularly in or adjacent to stream channels or 
wetlands. Permittees shall notify Water Board, the California Department of 
Fish and Game and the U.S. Army Corps of Engineers, where applicable, and 
obtain appropriate agency permits for rural public works activities before work 
in or near creeks and wetlands. 

ii. Implementation Level 
(1) Permittees shall develop, where they do not already exist, and implement 

BMPs for erosion and sediment control measures during construction, and 
maintenance activities on rural roads including appropriate training and 
technical assistance resources for rural public works activities by April 1, 
2010.  Also, Permittees shall require post-construction treatment measures 
to treat runoff from the new impervious surface area where new 
impervious surface over 10,000 square feet is created as part of a rural 
public works or road project, consistent with Provision C.3 requirements 
of this Order. 

(2) Permittees shall develop and implement appropriate management practices 
for the following activities, which minimize impacts on streams and 
wetlands in the course of rural road and public works maintenance and 
construction activities: 
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(a) Road design, construction, maintenance, and repairs in rural areas that 
prevent and control road-related erosion and sediment transport; 

(b) Identification and prioritization of rural road maintenance on the basis 
of soil erosion potential, slope steepness, and stream habitat 
resources;  

(c) Road and culvert construction designs that do not impact creek 
functions. New or replaced culverts shall not create a migratory fish 
passage barrier, where migratory fish are present, or lead to stream 
instability;  

(d) Development and implementation of an inspection program to 
maintain roads’ structural integrity and prevent impacts on water 
quality. 

(e) Maintenance of rural roads adjacent to streams and riparian habitat to 
reduce erosion, replace damaging shotgun culverts, re-grade roads to 
slope outward where consistent with road engineering safety 
standards, and install water bars; and 

(f) Construction plans for replacement of existing culverts or design of 
new culverts or bridge crossings shall include measures to reduce 
erosion, provide fish passage and maintain natural stream 
geomorphology in a stable manner. 

(3) Permittees shall develop or incorporate existing training and guidance on 
permitting requirements for rural public works activities so as to stress the 
importance of proper planning and construction to avoid water quality 
impacts. 

(4) Permittees shall provide training incorporating these to rural public works 
maintenance staff at least twice within the Permit term. 

iii. Reporting – Permittees shall report on implementation of and compliance with 
BMPs for the rural public works construction and maintenance activities in the 
Annual Report, including reporting on increased maintenance in priority areas. 

C.2.f. Corporation Yard BMP Implementation 
i. Task Description – Corporation Yard Maintenance 

(1) Permittees shall prepare, implement, and maintain a site specific 
Stormwater Pollution Prevention Plan (SWPPP) for corporation yards, 
including municipal vehicle maintenance, heavy equipment and 
maintenance vehicle parking areas, and material storage facilities to 
comply with water quality standards. Each SWPPP shall incorporate 
appropriate BMPs such as those described in the Caltrans Storm Water 
Quality Handbook Maintenance Staff Guide, May 2003, and its addenda. 

(2) The requirements in this provision shall apply only to facilities that are not 
already covered under the State Board’s Industrial Stormwater NPDES 
General Permit. 

ii. Implementation Level 

Deleted: R

Deleted: use 

Deleted: all applicable 

Deleted: that are

005481



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order  Provision C.2. 
 

Provision C.2. Page 14 Date: February 11, 2009 

(1) Implement BMPs to minimize pollutant discharges in stormwater and 
prohibit polluted non-stormwater discharges, such as wash waters and 
street sweeper, vactor, and other related equipment cleaning wash water. 
Pollution control actions shall include, but not be limited to, good 
housekeeping practices, material and waste storage control, and vehicle 
leak and spill control. 

(2) Routinely inspect corporation yards to ensure that no polluted non-
stormwater discharges are entering the storm drain system and, during 
storms, polluted stormwater discharges are prevented to the maximum 
extent practicable. At a minimum, an inspection shall occur before the 
start of the rainy season. 

(3) Unless treated to reduce pollutant content to levels that do not threaten 
water quality standards, plumb all vehicle and equipment wash areas to 
the sanitary sewer after coordination with the local sanitary sewer agency 
and equip with a pretreatment device (if necessary) in accordance with the 
requirements of the local sanitary sewer agency. 

(4) Use dry cleanup methods when cleaning debris and spills from corporation 
yards. If wet cleaning methods must be used (e.g., pressure washing), 
Permittees shall ensure that wash-water is collected and disposed in the 
sanitary sewer in accordance with the requirements of the local sanitary 
sewer agency. Any private companies hired by the Permittee to perform 
cleaning activities on Permittee-owned property shall follow the same 
requirements. 

(5) Outdoor storage areas containing waste pollutants shall be covered and/or 
bermed to prevent pollution of stormwater runoff or run-on to storm drain 
inlets. 

iii. Reporting – Permittees shall report on implementation of SWPPPs, the results 
of inspections, and any follow-up actions in the Annual Report. 
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C.3. New Development and Redevelopment 
The goal of Provision C.3. is for Permittees to use their planning authority to include 
appropriate source control, site design, and stormwater treatment measures to address 
both soluble and insoluble stormwater runoff pollutant discharges and prevent increases 
in runoff flows from new development and redevelopment projects.  This goal is to be 
accomplished primarily through the implementation of low impact development (LID) 
techniques.  

C.3.a. New Development and Redevelopment Performance Standard Implementation 
i. Task Description – At a minimum each Permittee shall: 

(1) Have adequate legal authority to implement all requirements of Provision 
C.3.; 

(2) Have adequate development review and permitting procedures to impose 
conditions of approval or other enforceable mechanisms to implement the 
requirements of Provision C.3. For projects discharging directly to 303(d) 
listed waterbodies, conditions of approval must require that post-project 
runoff not exceed pre-project levels for such pollutants that are listed; 

(3) Evaluate potential water quality effects and identify appropriate mitigation 
measures when conducting environmental reviews, such as under CEQA; 

(4) Provide training adequate to implement the requirements of Provision C.3. 
for staff, including interdepartmental training; 

(5) Provide outreach adequate to implement the requirements of Provision 
C.3., including providing education materials to municipal staff, 
developers, contractors, construction site operators, and owner/builders, 
early in the planning process and as appropriate; 

(6) For all new development and redevelopment projects that are subject to 
the Permittees’ planning, building, development, or other comparable 
review, but not regulated by Provision C.3., encourage the inclusion of 
adequate site design measures that may include minimizing land 
disturbance and impervious surfaces (especially parking lots); clustering 
of structures and pavement; directing roof runoff to vegetated areas; use 
of micro-detention, including distributed landscape based detention; 
preservation of open space; protection and/or restoration of riparian areas 
and wetlands as project amenities; 

(7) For all new development and redevelopment projects that are subject to 
the Permittees’ planning, building, development, or other comparable 
review, but not regulated by Provision C.3., encourage the inclusion of 
adequate source control measures to limit pollutant generation, discharge, 
and runoff. These source control measures should include: 
• Storm drain stenciling. 
• Landscaping that minimizes irrigation and runoff, promotes surface 

infiltration where possible, and minimizes the use of pesticides and 
fertilizers. 
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• Appropriate covers, drains, and storage precautions for outdoor 
material storage areas, loading docks, repair/maintenance bays, and 
fueling areas. 

• Covered trash, food waste and compactor enclosures.  
• Plumbing of the following discharges to the sanitary sewer, subject to 

the local sanitary sewer agency’s authority and standards: 
• Discharges from indoor floor mat/equipment/hood filter wash 

racks or covered outdoor wash racks for restaurants.  
• Dumpster drips from covered trash and food compactor enclosures.  
• Discharges from outdoor covered wash areas for vehicles, 

equipment, and accessories.  
• Swimming pool water, if discharge to onsite vegetated areas is not 

a feasible option.  
• Fire sprinkler test water if discharge to onsite vegetated areas is not 

a feasible option. 

(8) Revise, as necessary, General Plans to integrate water quality and 
watershed protection with water supply, flood control, habitat protection, 
groundwater recharge, and other sustainable development principles and 
policies. 

ii. Implementation Level –The elements of this task should already be fully 
implemented because they are required in the Permittees’ existing stormwater 
permits. 

Due Dates for Full Implementation – As soon as possible but no later than 
July 1, 2010 

iii. Reporting – Provide a brief summary of the method(s) of implementation of 
Provisions C.3.a.i.(1)–(8) in the 2011 Annual Report. 

C.3.b. Regulated Projects 
i. Task Description – Permittees shall require all projects fitting the category 

descriptions listed in Provision C.3.b.ii. below (hereinafter called Regulated 
Projects) to implement Low Impact Development (LID) management techniques 
(per Provision C.3.c) and design and install stormwater treatment systems that 
will reduce the discharge of pollutants in stormwater runoff from Regulated 
Projects to the maximum extent practicable. Permittees shall require Regulated 
Projects to install stormwater treatment systems (sized in accordance with 
Provision C.3.d.) onsite or at a joint stormwater treatment facility,1 unless the 
Provision C.3.e. alternate compliance option is evoked. For adjacent Regulated 
Projects that will discharge runoff to a joint stormwater treatment facility, the 
treatment facility must be completed by the end of construction of the first 
Regulated Project that will be discharging runoff to the joint stormwater 
treatment facility. Regulated Projects, as they are defined in this Provision, do 

                                                 
1  Joint stormwater treatment facility – Stormwater treatment facility built to treat the combined runoff from two 

or more Regulated Projects located adjacent to each other, 

Deleted: Immediate for C.3.a.i.(1)-(7) 
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Vallejo Permittees:  
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not include detached single-family home projects that are not part of a larger 
plan of development. 

ii. Regulated Projects are defined in the following categories: 

(1) Special Land Use Categories 
(a) New Development or redevelopment projects that fall into one of 

the categories listed below and that create and/or replace 10,000 
square feet or more of impervious surface (collectively over the entire 
project site). This category includes development projects of the 
following four types  on public or private land, which fall under the 
planning and building authority of the Permittees: 

(i) Auto service facilities, described by the following Standard 
Industrial Classification (SIC) Codes:  5013, 5014, 5541, 7532-
7534, and 7536-7539; 

(ii) Retail gasoline outlets; 
(iii) Restaurants (SIC Code 5812); or 
(iv) Uncovered parking lots that are stand-alone or part of any other 

development project. This category includes the top uncovered 
portion of parking structures unless drainage from the uncovered 
portion is connected to the sanitary sewer along with the covered 
portions of the parking structure.  

(b) For redevelopment projects in the categories specified in 
C.3.b.ii.(1)(a)(i)-(iv), specific exclusions to this category are: 

(i) Interior remodels;  
(ii) Routine maintenance or repair such as: 

• roof or exterior wall surface replacement, 
• pavement resurfacing within the existing footprint. 

(c) Where a redevelopment project in the categories specified in 
C.3.b.ii.(1)(a)(i)-(iv) results in an alteration of more than 50 percent 
of the impervious surface of a previously existing development that 
was not subject to Provision C.3, the entire project, consisting of all 
existing, new, and/or replaced impervious surfaces, must be included 
in the treatment system design (i.e., stormwater treatment systems 
must be designed and sized to treat stormwater runoff from the entire 
redevelopment project). 

(d) Where a redevelopment project in the categories specified in 
C.3.b.ii.(1)(a)(i)-(iv) results in an alteration of less than 50 percent of 
the impervious surface of a previously existing development that was 
not subject to Provision C.3, only the new and/or replaced impervious 
surface of the project must be included in the treatment system design 
(i.e., stormwater treatment systems must be designed and sized to 
treat stormwater runoff from the new and/or replaced impervious 
surface of the project). 

Effective Date – Immediate except July 1, 2010, for Vallejo Permittees. 
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Beginning July 1, 2011, all references to 10,000 square feet in Provision 
C.3.b.i.(1) change to 5,000 square feet.  For development projects in this 
category that have received final, major, staff-level discretionary review 
and approval2 for adherence to applicable California land use and planning 
laws and regulations, before July 1, 2011, the lower 5000 square feet 
impervious surface threshold (for classification as a Regulated Project) 
shall not apply.   Final, major, staff-level discretionary review and 
approvals are decisions by a public agency’s or governmental body’s staff 
that require the exercise of judgment or deliberation to approve or 
disapprove a particular development project, as distinguished from a 
determination that a development project has a complete application.  For 
public projects for which funding has been committed and construction is 
scheduled to begin by July 1, 2012, the lower 5000 square feet of 
impervious surface threshold (for classification as a Regulated Project) 
shall not apply. 

(2) Other Development Projects 
New development projects that create 10,000 square feet or more of 
impervious surface (collectively over the entire project site) including 
commercial, industrial, residential housing subdivisions (i.e., detached 
single-family home subdivisions, multi-family attached subdivisions 
(town homes), condominiums, and apartments), mixed-use, and public 
projects. This category includes development projects on public or private 
land, which fall under the planning and building authority of the 
Permittees. 
Effective Date – Immediate except July 1, 2010, for Vallejo Permittees. 

(3) Other Redevelopment Projects 
Redevelopment projects that create and/or replace 10,000 square feet or 
more of impervious surface (collectively over the entire project site) 
including commercial, industrial, residential housing subdivisions (i.e., 
detached single-family home subdivisions, multi-family attached 
subdivisions (town homes), condominiums, and apartments), mixed-use, 
and public projects. Redevelopment is any land-disturbing activity that 
results in the creation, addition, or replacement of exterior impervious 
surface area on a site on which some past development has occurred. This 
category includes redevelopment projects on public or private land, which 
fall under the planning and building authority of the Permittees. 
 
 
 
Specific exclusions to this category are: 
• Interior remodels. 
• Routine maintenance or repair such as: 

                                                 
2  Final, major, staff-level discretionary review and approval include technical and/or engineering review and 

approval and may be referred to under different names depending on the Permittee and type of project, including 
the following:  design, development permit, discretionary permit, parcel map, tentative map, and tract map 
review and approval.     

Deleted: local, state, and federal codes 
and regulations
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• roof or exterior wall surface replacement. 
• pavement resurfacing within the existing footprint. 

(a) Where a redevelopment project results in an alteration of more than 
50 percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3, the entire project, 
consisting of all existing, new, and/or replaced impervious surfaces, 
must be included in the treatment system design (i.e., stormwater 
treatment systems must be designed and sized to treat stormwater 
runoff from the entire redevelopment project). 

(b) Where a redevelopment results in an alteration of less than 50 
percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3, only the new 
and/or replaced impervious surface of the project must be included in 
the treatment system design (i.e., stormwater treatment systems must 
be designed and sized to treat stormwater runoff from the new and/or 
replaced impervious surface of the project). 

Effective Date – Immediate except July 1, 2010, for Vallejo Permittees. 

(4) New Road Projects 
Any of the following that create 10,000 square feet or more of newly 
constructed contiguous impervious surface and that fall under the building 
and planning authority of the Permittees:   
(a) Construction of new streets or roads, including sidewalks and bicycle 

lanes built as part of the new streets or roads;  
(b) Widening of existing streets or roads with additional traffic lanes or 

sidewalks; and 
(c) Construction of impervious trails that are greater than 10 feet wide or 

are creek-side (within 50 feet of the top of bank).   
Specific exclusions to this category are: 
• Sidewalks added to existing streets or roads and built to direct 

stormwater runoff to adjacent vegetated areas.Bike lanes 
• Impervious trails built to direct stormwater runoff to adjacent 

vegetated areas, or other non-erodible permeable areas, preferably 
away from creeks or towards the outboard side of levees. 

• Sidewalks or trails constructed with permeable surfaces.3  
• Caltrans road projects. 

 
Effective Date – Immediate except July 1, 2010, for Vallejo Permittees.  
For new road projects for which funding has been committed and 
construction is scheduled to begin by July 1, 2012, the 10,000 square foot 
of impervious surface threshold shall not apply. 
 

iii. Green Streets Pilot Projects 

                                                 
3  Permeable surfaces include pervious concrete, porous asphalt, unit pavers, and granular materials. 

Formatted: Outline numbered +
Level: 5 + Numbering Style: Bullet +
Aligned at:  1.65" + Tab after:  1.6"
+ Indent at:  1.8"

Formatted: Bullets and Numbering

Formatted: Normal, Indent: Left: 
1.5"

Deleted: ¶

005487



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order  Provision C.4. 
 

Provision C.4. Page 20 Date: February 11, 2009 

Permittees shall cumulatively endeavor to secure funding for 10 pilot green 
streets projects that incorporate LID techniques for site design and treatment in 
accordance with Provision C.3.c.  Upon receipt of such funding, Permittees shall 
construct the 10 pilot green streets projects in such a manner that they: 

(1) Are representative of the various types of streets: arterial, collector, and 
local; or parking lots; and 

(2) Contain the following key elements: 
(a) Stormwater storage for landscaping reuse or stormwater treatment 

and/or infiltration for groundwater replenishment through the use of 
natural feature systems;  

(b) Creation of attractive streetscapes that enhance neighborhood 
livability by enhancing the pedestrian environment and introducing 
park-like elements into neighborhoods; 

(c) Service as an urban greenway segment that connects neighborhoods, 
parks, recreation facilities, schools, mainstreets, and wildlife habitats; 

(d) Parking management that includes maximum parking space 
requirements as opposed to minimum parking space requirements, 
parking requirement credits for subsidized transit or shuttle service, 
parking structures, shared parking, car sharing, or on-street diagonal 
parking; and 

(e) Meets broader community goals by providing pedestrian and, where 
appropriate, bicycle access. 

Permittees shall conduct appropriate monitoring of these projects to document 
the water quality benefits achieved.  Permittees may utilize Redevelopment 
Projects for purposes of the green street pilot projects.   

Due Date – All pilot green streets projects shall be completed by July 1, 2014. 

iv. Implementation Level – All elements of Provision C.3.b.i.-iii. shall be fully 
implemented by the effective dates set forth in this Permit, and a database or 
equivalent tabular format shall be developed and maintained that contains all the 
information listed under Reporting (Provision C.3.b.v.).  Where appropriate 
documentation exists, Permittees may count for purposes of implementation 
green street projects constructed within their jurisdictions since Febuary 1, 2003.   

Due Dates for Full Implementation – See specific Effective Dates listed under 
Provisions C.3.b.ii.& iii. .The database or equivalent tabular format required by 
Provision C.3.b.iv. shall be developed by July 1, 2010. (For Vallejo Permittees: 
July 1, 2011) 

v. Reporting  

(1) Annual Reporting – C.3.b.ii. Regulated Projects 
For each Regulated Project approved during the fiscal year reporting 
period, the following information shall be reported electronically in the 
fiscal year Annual Report, in tabular form (as set forth in the attached 
Provision C.3.b. Sample Reporting Table): 

(a) Project Name, Number, Location (cross streets), and Street Address; 
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(b) Name of Developer, Phase No. (if project is being constructed in 
phases, each phase should have a separate entry), Project Type (e.g., 
commercial, industrial, multiunit residential, mixed-use, public), and 
description; 

(c) Project watershed; 
(d) Total project site area and total area of land disturbed; 
(e) Total new impervious surface area and/or total replaced impervious 

surface area; 
(f) If  redevelopment project, total pre-project impervious surface area 

and total post-project impervious surface area; 
(g) Status of Project (e.g., application date, application deemed complete 

date, project approval date); 
(h) Source control measures; 
(i) Site design measures; 
(j) All post-construction stormwater treatment systems installed onsite 

and/or at a joint stormwater treatment facility; if alternate compliance 
refer to field (m); 

(k) Operation & maintenance responsibility mechanism for the life of the 
project. 

(l) Hydraulic Sizing Criteria used; 
(m) Alternative compliance measures for Regulated Project (if applicable) 

(i) If alternative compliance will be provided by Equivalent Offsite 
Treatment (see Provision C.3.e.i.(2)(a)), include information 
required in Provision C.3.b.v.(a) – (i), (k), and (l) for the offsite 
project; and 

(ii) If alternative compliance will be provided at a Regional Project 
(see Provision C.3.e.i.(2)(b)), provide information required in 
Provision C.3.b.v.(a), (c) – (i), (k), and (l) for the Regional 
Project. Additionally, provide a summary of the Regional 
Project’s goals, duration, estimated completion date, total 
estimated cost of the Regional Project, and estimated monetary 
contribution (see Equivalent Funds in Provision C.3.e.i.(2)) from 
the Regulated Project to the Regional Project. 

(n) Hydromodification (HM) Controls (see Provision C.3.g.) – If not 
required, state why not. If required, state control method used; and 

(2) Pilot Green Streets Project Reporting - Provision C.3.b.iii. 
On an annual basis, the Permittees shall report on the status of the pilot 
green streets projects.  For each completed project, Permittees shall report 
the capital costs, operation and maintenance costs, and legal and 
procedural arrangements in place to address operation and maintenance 
and its associated costs. 

C.3.c. Low Impact Development (LID) 
Task Description 
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i. Permittees shall, at a minimum, implement the following LID requirements: 

(1) Source Control Requirements 
Require all Regulated Projects to implement source control measures that 
at a minimum, shall include the following: 
(a) Minimization of stormwater pollutants of concern in urban runoff 

through measures that may include plumbing of the following 
discharges to the sanitary sewer, subject to the local sanitary sewer 
agency’s authority and standards: 

• Discharges from indoor floor mat/equipment/hood filter wash 
racks or covered outdoor wash racks for restaurants;  

• Dumpster drips from covered trash, food waste and compactor 
enclosures;  

• Discharges from covered outdoor wash areas for vehicles, 
equipment, and accessories;  

• Swimming pool water if discharge to onsite vegetated areas is 
not a feasible option; and 

• Fire sprinkler test water if discharge to onsite vegetated areas is 
not a feasible option; 

(b) Properly designed covers, drains, and storage precautions for outdoor 
material storage areas, loading docks, repair/maintenance bays, and 
fueling areas; 

(c) Properly designed trash storage areas; 
(d) Landscaping that minimizes irrigation and runoff, promotes surface 

infiltration, and minimizes the use of pesticides and fertilizers; 
(e) Efficient irrigation systems; and 
(f) Storm drain system stenciling or signage. 

(2) Site Design and Stormwater Treatment Requirements 
Require each Regulated Project to implement the following design 
elements:  
(a) Conserve natural areas, to the extent feasible, including existing trees, 

other vegetation, and soils; 
(b) Minimize impervious surface; 
(c) Minimize disturbances to natural drainages; 
(d) Implement one or more of the following site design measures: 

• Direct roof runoff into cisterns or rain barrels for reuse. 
• Direct roof runoff into vegetated areas. 
• Direct runoff from sidewalks, walkways, and/or patios into 

vegetated areas. 
• Direct runoff from driveways and/or uncovered parking lots into 

vegetated areas. 
• Construct sidewalks, walkways, and/or patios with permeable 

surfaces.3  Deleted: 3
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• Construct driveways, bike lanes, and/or uncovered parking lots 
with permeable surfaces.3 

(e) After completion of the site design measures specified in Provision 
C.3.c.i.(2)(d), treat as much of the remaining stormwater runoff as 
practicable (this includes any runoff leaving the site design measures 
and runoff from any remaining impervious areas not addressed by site 
design measures) with systems that store for landscaping reuse and/or 
that infiltrate for purposes of augmenting groundwater supplies; 

(f) Treat as much of the remaining runoff (after completion of Provisions 
C.3.c.i.(2)(d) and(e)) as practicable with natural feature systems (e.g., 
bioretention, vegetated swales, tree wells, planter boxes, and green 
roofs); 

(g) Treat as much of the remaining runoff (after completion of Provisions 
C.3.c.i.(2)(d)-(f)) as practicable with conventional systems (e.g., 
extended detention basins); 

(h) For the remaining runoff (after completion of Provisions 
C.3.c.i.(2)(d)-(g)), install vault-based treatment systems that are 
designed to reliably remove particle-bound and soluble pollutants; 

(i) Properly design and construct vegetated areas to effectively receive 
and infiltrate or treat stormwater runoff from impervious areas, taking 
into consideration the vegetated/pervious areas’ soil conditions, slope 
stability, and potential impacts on adjacent structures; 

(3) Ensure that all stormwater treatment systems installed for Regulated 
Projects shall be constructed to meet the requirements of Provision C.3.d. 

(4) Notify the Water Board Executive Officer prior to granting final 
discretionary approval to any Regulated Project that proposes to install 
vault-based treatment systems to provide primary treatment for more than 
20% of the total Provision C.3.d specified runoff4 from the site.  These 
notifications shall include justification for the use off vault-based systems. 
(a)  

ii. Implementation Level – All elements of the tasks described in Provision 
C.3.c.i. shall be fully implemented.  

Due Date for Full Implementation – July 1, 2010  

For development projects that have received final, major, staff-level 
discretionary review and approval2 for adherence to applicable local, state, and 
federal codes and regulation before July 1, 2010, the requirements of Provision 
C.3.c.i. shall not apply.  Final, major, staff-level discretionary review and 
approval are decisions by a public agency’s or governmental body’s staff that 
require the exercise of judgment or deliberation to approve or disapprove a 
particular development project, as distinguished from a determination that a 
development project has a complete application.  For public projects for which 

                                                 
4   Total Provision C.3.d. specified runoff - the total amount of Provision C.3.d specified runoff from the 

Regulated Project if Provisions C.3.c.i.(2)(d)-(h) were not implemented. 
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funding has been committed and construction is scheduled to begin by July 1, 
2011, the requirements of Provision C.3.c.i. shall not apply. 

iii. Reporting – Report the method(s) of implementation of Provisions C.3.c.i. 
above in the 2011 Annual Report. For specific tasks listed above that are 
reported using the reporting tables required for Provision C.3.b.v., a reference to 
those tables will suffice. 

C.3.d. Numeric Sizing Criteria for Stormwater Treatment Systems 
i. Task Description – Permittees shall require that stormwater treatment systems 

constructed for Regulated Projects meet at least one of the following hydraulic 
sizing design criteria: 

(1) Volume Hydraulic Design Basis – Treatment systems whose primary 
mode of action depends on volume capacity shall be designed to treat 
stormwater runoff equal to: 
(a) The maximized stormwater capture volume for the area, on the basis 

of historical rainfall records, determined using the formula and 
volume capture coefficients set forth in Urban Runoff Quality 
Management, WEF Manual of Practice No. 23/ASCE Manual of 
Practice No. 87, (1998), pages 175–178 (e.g., approximately the 85th 
percentile 24-hour storm runoff event); or 

(b) The volume of annual runoff required to achieve 80 percent or more 
capture, determined in accordance with the methodology set forth in 
Section 5 of the California Stormwater Quality Association’s 
Stormwater Best Management Practice Handbook, New Development 
and Redevelopment (2003), using local rainfall data. 

(2) Flow Hydraulic Design Basis –  Treatment systems whose primary mode 
of action depends on flow capacity shall be sized to treat: 
(a) 10 percent of the 50-year peak flowrate; 
(b) The flow of runoff produced by a rain event equal to at least two 

times the 85th percentile hourly rainfall intensity for the applicable 
area, based on historical records of hourly rainfall depths; or 

(c) The flow of runoff resulting from a rain event equal to at least 0.2 
inches per hour intensity. 

(3) Combination Flow and Volume Design Basis – Treatment systems that 
use a combination of flow and volume capacity shall be sized to treat at 
least 80 percent of the total runoff over the life of the project, using local 
rainfall data.  

ii. Implementation Level – Permittees shall immediately require the controls in 
this task. 

Due Date for Full Implementation – Immediate except July 1, 2010, for 
Vallejo Permittees. 

iii. Reporting – Permittees shall use the reporting tables required in Provision 
C.3.b.v. 
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iv. Limitations on Use of Infiltration Devices in Stormwater Treatment 
Systems 
(1) For Regulated Projects, each Permittee shall review planned land use and 

proposed treatment design to verify that installed stormwater treatment 
systems with no under-drain, and that function primarily as infiltration 
devices, should not cause or contribute to the degradation of groundwater 
quality at project sites.  An infiltration device is any structure that is 
deeper than wide and designed to infiltrate stormwater into the subsurface 
and, as designed, bypass the natural groundwater protection afforded by 
surface soil.  Infiltration devices include dry wells, injection wells, and 
infiltration trenches (includes french drains). 

(2) For any Regulated Project that includes plans to install stormwater 
treatment systems which function primarily as infiltration devices, the 
Permittee shall require that: 
(a) Appropriate pollution prevention and source control measures are 

implemented to protect groundwater at the project site, including the 
inclusion of a minimum of two feet of suitable soil to achieve a 
maximum 5 inches/hour infiltration rate for the infiltration system; 

(b) Adequate maintenance is provided to maximize pollutant removal 
capabilities; 

(c) The vertical distance from the base of any infiltration device to the 
seasonal high groundwater mark is at least 10 feet. (Note that some 
locations within the Permittees’ jurisdictions are characterized by 
highly porous soils and/or high groundwater tables. In these areas, a 
greater vertical distance from the base of the infiltration device to the 
seasonal high groundwater mark may be appropriate and treatment 
system approvals should be subject to a higher level of analysis that 
considers the potential for pollutants (such as from onsite chemical 
use), the level of pretreatment to be achieved, and other similar 
factors in the overall analysis of groundwater safety); 

(d) Unless stormwater is first treated by a method other than infiltration, 
infiltration devices are not approved as treatment measures for runoff 
from areas of industrial or light industrial activity; areas subject to 
high vehicular traffic (i.e., 25,000 or greater average daily traffic on a 
main roadway or 15,000 or more average daily traffic on any 
intersecting roadway); automotive repair shops; car washes; fleet 
storage areas (e.g., bus, truck); nurseries; and other land uses that pose 
a high threat to water quality;  

(e) Infiltration devices are not placed in the vicinity of known 
contamination sites unless it has been demonstrated that increased 
infiltration will not increase leaching of contaminants from soil, alter 
groundwater flow conditions affecting contaminant migration in 
groundwater, or adversely affect remedial activities; and 

(f) Infiltration devices are located a minimum of 100 feet horizontally 
away from any known water supply wells, septic systems, and 
underground storage tanks with hazardous materials.  (Note that some 
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locations within the Permittees’ jurisdictions are characterized by 
highly porous soils and/or high groundwater tables. In these areas, a 
greater horizontal distance from the infiltration device to known water 
supply wells, septic systems, or underground storage tanks with 
hazardous materials may be appropriate and treatment system 
approvals should be subject to a higher level of analysis that considers 
the potential for pollutants (such as from onsite chemical use), the 
level of pretreatment to be achieved, and other similar factors in the 
overall analysis of groundwater safety). 

C.3.e. Alternative Compliance with Provisions C.3.b.  
Task Description – Each Permittee may allow any Regulated Project  

to provide alternative compliance with Provisions C.3.b.and C.3.d., which 
require that Regulated Projects install hydraulically sized stormwater treatment 
system(s) onsite or at a joint stormwater treatment facility as further specified 
below.  
 
For purposes of this section, the following definitions shall apply:  An infill site 
development project (hereinafter called a Regulated Infill Project) is a site in an 
urbanized area where the immediately adjacent parcels are developed with one 
or more qualified urban uses5 or at least 75% of the perimeter of the site adjoins 
parcels that are developed with qualified urban uses and the remaining 25% of 
the site adjoins parcels that have previously been developed for qualified urban 
uses and no parcel within the site has been created within the past 10 years.  A 
redevelopment project (hereinafter called a Regulated Redevelopment Project) 
shall be as previously defined in section c.3.b.   

(1) Exemption from Installing Hydraulically Sized Stormwater Treatment 
Systems:  Regulated Infill or Regulated Redevelopment Projects may 
provide alternative compliance with Provision C.3.d. by Maximizing Site 
Design Treatment Controls6 to provide as much onsite stormwater 
treatment as possible are listed below: 
(a) Projects that meet USEPA’s Brownfield Sites definition found in 

Public Law 107-118 (H.R. 2869) – “Small Business Liability Relief 
and Brownfields Revitalization Act” signed into law January 11, 
2002, and that receive subsidy or similar benefits under a program 
designed to redevelop such sites; 

                                                 
5    Qualified urban uses - commercial, public institutional, transit or transportation passenger facility use, retail 

use, residential development with at least a density of 18 development units per acre, or any combination thereof. 
6    Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following 

specific site design and/or treatment measures: 
• Direct roof runoff into cisterns or rain barrels for reuse. 
• Direct roof runoff to vegetated areas. 
• Direct runoff from sidewalks, walkways, and/or patios into vegetated areas. 
• Direct runoff from driveways and/or uncovered parking lots into vegetated areas. 
• Construct sidewalks, walkways, and/or patios with permeable surfaces. 
• Construct bicycle lanes, driveways, and/or uncovered parking lots with permeable surfaces. 
• Install landscaped-based stormwater treatment measures (non-hydraulically-sized) such as swales, tree wells 

or bioretention gardens. 

Deleted: that is either:¶
  – An infill site development project 
(hereinafter called a Regulated Infill 
Project) or¶
– A redevelopment project (hereinafter 
called a Regulated Redevelopment 
Project), 

Deleted: An infill site 

Deleted: The two different types of 
Regulated Infill or Redevelopment 
Projects and the corresponding alternative 
compliance methods available to them are 
described below (also see flowchart in 
Attachment A):

Deleted: The 

Deleted: that 
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(b) Low-income housing as defined under Government Code section 
65589.5(h)(3), but limited to the actual low-income portion or low- 
income impervious area percentage of the project; 

(c) Senior citizen housing development, as defined under California Civil 
Code section 51.11(b)(4); or 

(d) Transit-Oriented Development projects.  A Transit-Oriented 
Development is any development project that will be located within ½ 
mile of a transit station and will meet one of the criteria listed below.  
A transit station is defined as a rail or light-rail station, ferry terminal, 
bus hub, or bus transfer station.  A bus hub or bus transfer station is 
required to have an intersection of three or more bus routes that are in 
service 16 hours a day, with a minimum route frequency of 15 
minutes during the peak hours of 7 am to 10 am (inclusive) and 3 pm 
to 7 pm (inclusive). 

(i) A housing or mixed-use development project with a minimum 
density of 30 residential units per acre and that provides: 

• No more than one parking space per residential unit, and 
• Visitor parking that does not exceed 10% of the total number of 

residential parking spaces; or 
(ii) A commercial development project with a minimum floor area 

ratio (FAR) of three and that provides: 
• For restaurants, no more than 3 parking spaces per 1000 square 

feet. 
• For offices, no more than 1.25 parking spaces per 1000 square 

feet. 
• For retail, no more than 2.0 parking spaces for 1000 square feet. 

Sharing of parking between uses within these maximums is allowed.  
Carshare, bicycle, and blue zone parking spaces are not subject to 
these maximums.  

(2) All other RegulatedProjects may provide alternative compliance by 
satisfying one or more of the following requirements after minimizing the 
new and/or replaced impervious surface onsite: 
(a) Installing, operating and maintaining Equivalent Offsite Treatment7 at 

an offsite project in the same watershed; 
(b) Contributing Equivalent Funds8 to a Regional Project9 

                                                 
7    Equivalent Offsite Treatment—Hydraulically-sized treatment (in accordance with Provision C.3.d.), using 

landscape-based treatment measures, and associated operation and maintenance of: 
1. An equal area of new and/or replaced impervious surface of similar land uses as that created by the 

Regulated Project; 
2. An equivalent amount of pollutant loading as that created by the Regulated Project; or  
3. An equivalent quantity of runoff from similar land uses as that created by the Regulated Project. 

8    Equivalent Funds—Monetary amount necessary to provide both:  
1. Hydraulically-sized treatment (in accordance with Provision C.3.d.) of: 

a. An equal area of new and/or replaced impervious surface of similar land uses as that created by the 
Regulated Project; 

Deleted:  Infill or Redevelopment 
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For the alternatives described in Provision C.3.e.i.(2)(a)-(b) above, offsite 
projects must be constructed by the end of construction of the Regulated 
Project. If more time is needed to construct the offsite project, justification 
shall be provided to and approval obtained from the Executive Officer. 
Regional Projects must be completed within 3 years after the end of 
construction of the Regulated Project. However, the timeline for 
completion of the Regional Project may be extended, up to 5 years after 
the completion of the Regulated Project, with prior Executive Officer 
approval.  Executive Officer approval will be granted contingent upon a 
demonstration of good faith efforts to implement the Regional Project, 
such as having funds encumbered and applying for the appropriate 
regulatory permits.    

ii. Effective Date – July 1, 2010 except July 1, 2011, for Vallejo Permittees. 

iii. Implementation Level 
(1) For Permittees with Alternative Compliance Policies previously approved 

by the Executive Officer, these Programs/Policies shall be either 
rescinded or modified to be consistent with Provision C.3.e. of this Permit 
by July 1, 2010. 

(2) For Permittees without Alternative Compliance Policies previously 
approved by the Executive Officer, Provision C.3.e is optional.  However, 
any Alternative Compliance Policy implemented by the Permittees shall 
be consistent with Provision C.3.e. 

(3) For all offsite projects and Regional Projects installed in accordance with 
Provision C.3.e.i.(2)(a) and (b), the Permittees shall meet the Operation & 
Maintenance (O&M) requirements of Provision C.3.h. 

iv. Reporting – Any Permittee implementing Provision C.3.e. shall submit the 
ordinance/legal authority and procedural changes made, if any, to implement 
Provision C.3.e. with the first Annual Report after implementation. Annual 
reporting thereafter shall be done in conjunction with reporting requirements 
under Provision C.3.b.v. 

C.3.f. Alternative Certification of Stormwater Treatment Systems 
i. Task Description – In lieu of reviewing a Regulated Project’s adherence to 

Provision C.3.d., a Permittee may elect to have a third party conduct detailed 
review and certify the Regulated Project’s adherence to Provision C.3.d. The 
third party reviewer must be a Civil Engineer or a Licensed Architect or 
Landscape Architect registered in the State of California, or staff of another 
Permittee subject to the requirements of this Permit. 

                                                                                                                                                             
b. An equivalent amount of pollutant loading as that created by the Regulated Project; or  
c. An equivalent quantity of runoff from similar land uses as that created by the Regulated Project; and,  

2. A proportional share of the operation and maintenance costs of the Regional Project. 
9    Regional Project—A regional or municipal stormwater treatment facility that discharges into the same 

watershed that the Regulated Project does. 

Deleted: Infill or Redevelopment 

Deleted: for each additional year, up to 
three years, after the construction of the 
Regulated Infill or Redevelopment 
Project, the offsite project must provide 
an additional 10% of the calculated 
Equivalent Offsite Treatment7

Deleted: Infill or Redevelopment 

Deleted: Infill or Redevelopment 
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ii. Implementation Level – Any Permittee accepting third-party reviews must 
make a reasonable effort to ensure that the third party has no conflict of interest 
with regard to the Regulated Project in question. That is, any consultant or 
contractor (or his/her employees) hired to design and/or construct a stormwater 
treatment system for a Regulated Project shall not also be the certifying third 
party. The Permittee must verify that the third party certifying any Regulated 
Project has current training on stormwater treatment system design (within 3 
years of the certification signature date) for water quality and understands the 
groundwater protection principles applicable to Regulated Project sites. 

Training conducted by an organization with stormwater treatment system design 
expertise (such as a college or university, the American Society of Civil 
Engineers, American Society of Landscape Architects, American Public Works 
Association, California Water Environment Association (CWEA), BASMAA, 
National Association of Flood & Stormwater Management Agencies, California 
Stormwater Quality Association (CASQA), or the equivalent, may be 
considered qualifying training. 

iii. Reporting – Projects reviewed by third parties shall be noted in reporting tables 
for Provision C.3.b. 

C.3.g. Hydromodification Management 
i. Hydromodification Management (HM) Projects are Regulated Projects that 

create and/or replace one acre or more of impervious surface and are not 
specifically excluded within the requirements of Attachments B–F. A project 
that does not increase impervious surface area over the pre-project condition is 
not an HM Project. All HM Projects shall meet the Hydromodification 
Management Standard of Provision C.3.g.ii. 

ii. HM Standard 
Stormwater discharges from HM Projects shall not cause an increase in the 
erosion potential of the receiving stream over the pre-project (existing) 
condition. Increases in runoff flow and volume shall be managed so that post-
project runoff shall not exceed estimated pre-project rates and durations, where 
such increased flow and/or volume is likely to cause increased potential for 
erosion of creek beds and banks, silt pollutant generation, or other adverse 
impacts on beneficial uses due to increased erosive force. The demonstration 
that post-project stormwater runoff does not exceed estimated pre-project runoff 
rates and durations shall include the following: 

(1) Range of Flows to Control: For Alameda, Contra Costa, San Mateo, and 
Santa Clara Permittees, HM controls shall be designed such that post-
project stormwater discharge rates and durations match pre-project 
discharge rates and durations from 10 % of the pre-project 2-year peak 
flow10 up to the pre-project 10-year peak flow. For Fairfield-Suisun 

                                                 
10  Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis based on 

USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year recurrence interval. In this 
analysis, the appropriate record of hourly rainfall data (e.g., 35-50 years of data) is run through a continuous 
simulation hydrologic model, the annual peak flows are identified, rank ordered, and the 2-year peak flow is 
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Permittees, HM controls shall be designed such that post-project 
stormwater discharge rates and durations shall match from 20 percent of 
the 2-year peak flow up to the pre-project 10-year peak flow.  Contra 
Costa Permittees, when using the two pre-sized and pre-designed 
Integrated Management Practices (IMPs), the “Flow Through Planter” 
and the “Swale” per Attachment C of this Order, are not required to meet 
the low-flow criterion of 10% of the 2-year peak flow.  These two IMPs 
are designed to control to the specified low flows.  After the Contra Costa 
Permittees conduct the required monitoring, the design of these IMPs will 
be reviewed. 

(2) Goodness of Fit Criteria: The post-project flow duration curve shall not 
deviate above the pre-project flow duration curve by more than 10 percent 
over more than 10 percent of the length of the curve corresponding to the 
range of flows to control. 

(3) Precipitation Data: Precipitation data used in the modeling of HM 
controls shall, at a minimum, be 30 years of hourly rainfall data 
representative of the area being modeled. Where a longer rainfall record is 
available, the longer record shall be used.  

(4) Calculating Post-Project Runoff: Retention and detention basins shall be 
considered impervious surfaces for purposes of calculating post-project 
runoff.  

(5) Existing HM Control Requirements: The Water Board has adopted HM 
control requirements for all Permittees (except for the Vallejo Permittees), 
and these adopted requirements are attached to this Order as listed below. 
Permittees shall comply with all requirements in their own Permittee 
specific Attachment, unless otherwise specified by this Order. In all cases, 
the HM Standard shall be achieved.   
• Attachment B for Alameda Permittees 
• Attachment C for Contra Costa Permittees 
• Attachment D for Fairfield-Suisun Permittees 
• Attachment E for San Mateo Permittees 
• Attachment F for Santa Clara Permittees 

iii. Types of HM Controls 
Projects shall meet the HM Standard using any of the following HM controls or 
a combination thereof. 

(1) Onsite HM controls are flow duration control structures and hydrologic 
source controls that collectively result in the HM Standard being met at 
the point(s) where stormwater runoff discharges from the project site. 

                                                                                                                                                             
estimated. Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps 
of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Storm 
Water Management Model (SWMM). 

Deleted: Pre- and post-project runoff 
shall be calculated and compared for the 
entire site, without separating or 
excluding areas that may be considered 
self-retaining.
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(2) Regional HM controls are flow duration control structures that collect 
stormwater runoff discharge from multiple projects (each of which shall 
incorporate hydrologic source control measures as well) and are designed 
such that the HM Standard is met for all the projects at the point where 
the regional HM control discharges. 

(3) In-stream measures shall be an option only where the stream, which 
receives runoff from the project, is already impacted by erosive flows and 
shows evidence of excessive sediment, erosion, deposition, or is a 
hardened channel. 
In-stream measures involve modifying the receiving stream channel slope 
and geometry so that the stream can convey the new flow regime without 
increasing the potential for erosion and aggradation. In-stream measures 
are intended to improve long-term channel stability and prevent erosion by 
reducing the erosive forces imposed on the channel boundary. 
In-stream measures, or a combination of in-stream and onsite controls, 
shall be designed to achieve the HM Standard from the point where the 
project(s) discharge(s) to the stream to the mouth of the stream or to 
achieve an equivalent degree of flow control mitigation (based on amount 
of impervious surface mitigated) as part of an in-stream project located in 
the same watershed. Designing in-stream controls requires a hydrologic 
and geomorphic evaluation (including a longitudinal profile) of the stream 
system downstream and upstream of the project. As with all in-stream 
activities, other regulatory permits must be obtained by the project 
proponent.11 

iv. Reporting 
For each HM Project approved during the reporting period, the following 
information shall be reported electronically in tabular form. This information 
shall be added to the required reporting information specified in Provision 
C.3.b.v. 

(1) Device(s) or method(s) used to meet the HM Standard, such as detention 
basin(s), biodetention unit(s), regional detention basin, or in-stream 
control. 

(2) Method used by the project proponent to design and size the device or 
method used to meet the HM Standard. 

(3) Other information as required in Permittees’ existing HM requirements, as 
shown in Attachments B–F. 

v. Vallejo Permittees shall complete the following tasks in lieu of complying with 
Provisions C.3.g.i.-iv. 

                                                 
11  In-stream control projects require a Stream Alteration Agreement from the California Department of Fish & 

Game, a CWA section 404 permit from the U.S. Army Corps of Engineers, and a section 401 certification from 
the Water Board. Early discussions with these agencies on the acceptability of an in-stream modification are 
necessary to avoid project delays or redesign. 
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(1) Develop a Hydrograph Modification Management Plan (HMP) for 
meeting the requirements of Provisions C.3.g.i.–iv.  The Vallejo 
Permittees’ HMP shall be subject to approval by the Water Board. 

(2) Vallejo Permittees shall include the following in their HMP: 
(a) A map of the City of Vallejo delineating areas where the HM 

Standard applies. The HM Standard shall apply in all areas except 
where a project: 

• discharges stormwater runoff into creeks or storm drains that are 
concrete-lined or significantly hardened (e.g., with rip-rap, 
sackrete) downstream to their outfall in San Francisco Bay; 

• discharges to an underground storm drain discharging to the 
Bay; or 

• is located in a highly developed watershed.12  
However, plans to restore a creek reach may reintroduce the 
applicability of HM controls, and would need to be addressed in the 
HMP; 

(b) A thorough technical description of the methods project proponents 
may use to meet the HM Standard. Vallejo Permittees shall use the 
same methodologies, or similar methodologies, to those already in use 
in the Bay Area to meet the HM Standard. Contra Costa sizing charts 
may be used on projects up to ten acres after any necessary 
modifications are made to the sizes to control runoff rates and 
durations from ten percent of the pre-project 2-year peak flow to the 
pre-project 10-year peak flow, and adjustments are made for local 
rainfall and soil types; 

(c) A description of any land use planning measures the City of Vallejo 
will take (e.g., stream buffers and stream restoration activities, 
including restoration-in-advance of floodplains, revegetation, and use 
of less-impacting facilities at points of discharge) to allow expected 
changes in stream channel cross sections, stream vegetation, and 
discharge rates, velocities, and/or durations without adverse impacts 
on stream beneficial uses;  

(d) A description of how the Vallejo Permittees will incorporate these 
requirements into their local approval processes, and a schedule for 
doing so; and 

(e) Guidance for City of Vallejo project proponents explaining how to 
meet the HM Standard. 

(3) Vallejo Permittees shall complete the HMP according to the schedule 
below. All required documents shall be submitted acceptable to the 
Executive Officer, except the HMP, which shall be submitted to the Water 
Board for approval. Vallejo Permittees shall report on the status of HMP 
development and implementation in each Annual Report and shall also 

                                                 
12  Within the context of Provision C.3.g., “highly developed watersheds” refers to catchments or subcatchments 

that are 65% impervious or more. 
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provide a summary of projects incorporating measures to address 
Provision C.3.g. and the measures used. 
• By November 30, 2010, submit a detailed workplan and schedule for 

completion of the information required in Provision C.3.g.vi.(2). 
• By July 1, 2011, submit the map required in Provision C.3.g.v.(2)(a). 
• By November 30, 2011, submit a draft HMP. 
• By July 1, 2012, provide responses to Water Board comments on the 

draft HMP so that the final HMP is submitted for Water Board 
approval by July 1, 2013. 

• Upon adoption by the Water Board, implement the HMP, which shall 
include the requirements of this measure. Before approval of the HMP 
by the Water Board, Vallejo Permittees shall encourage early 
implementation of measures likely to be included in the HMP. 

C.3.h. Operation and Maintenance of Stormwater Treatment Systems 
i. Task Description – Each Permittee shall implement an Operation and 

Maintenance (O&M) Verification Program. 

ii. Implementation Level – At a minimum, the O&M Verification Program shall 
include the following elements: 

(1) Conditions of approval or other legally enforceable agreements or 
mechanisms for all Regulated Projects that, at a minimum, require at least 
one of the following from all project proponents and their successors in 
control of the Project or successors in fee title: 
(a) The project proponent’s signed statement accepting responsibility for 

the operation and maintenance of the installed onsite, joint, and/or 
offsite stormwater treatment system(s) and HM control(s) (if any) 
until such responsibility is legally transferred to another entity; 

(b) Written conditions in the sales or lease agreements or deed for the 
project that requires the buyer or lessee to assume responsibility for 
the O&M of the onsite, joint, and/or offsite installed stormwater 
treatment system(s) and HM control(s) (if any) until such 
responsibility is legally transferred to another entity; 

(c) Written text in project deeds, or conditions, covenants and restrictions 
(CCRs) for multi-unit residential projects that require the 
homeowners association or, if there is no association, each individual 
owner to assume responsibility for the operation and maintenance of 
the installed onsite, joint, and/or offsite stormwater treatment 
system(s) and HM control(s) (if any) until such responsibility is 
legally transferred to another entity; or 

(d) Any other legally enforceable agreement or mechanism, such as 
recordation in the property deed, that assigns the operation and 
maintenance responsibility for the installed onsite, joint, and/or offsite 
treatment system(s) and HM control(s) (if any) to the project owner(s) 
or the Permittee. 
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(2) Coordination with the appropriate mosquito and vector control agency 
with jurisdiction to establish a protocol for notification of installed 
stormwater treatment systems and HM controls.  

(3) Conditions of approval or other legally enforceable agreements or 
mechanisms for all Regulated Projects that require the granting of site 
access to all representatives of the Permittee, local mosquito and vector 
control agency staff, and Water Board staff, for the sole purpose of 
performing O&M inspections of the installed stormwater treatment 
system(s) and HM control(s) (if any). 

(4) A written plan and implementation of the plan that describes operation and 
maintenance (including inspection) of all Regional Projects9 and regional 
HM controls that are Permittee-owned and/or operated. 

(5) A database or equivalent tabular format of all Regulated Projects (public 
and private) that have installed onsite, joint, and/or offsite stormwater 
treatment systems. This database or equivalent tabular format shall 
include the following information for each Regulated Project: 
(a) Name and address of the Regulated Project; 
(b) Specific description of the location (or a map showing the location) of 

the installed stormwater treatment system(s) and HM control(s) (if 
any); 

(c) Date(s) that the treatment system(s) and HM controls (if any) is/are 
installed; 

(d) Description of the type and size of the treatment system(s) and HM 
control(s) (if any) installed; 

(e) Responsible operator(s) of each treatment system and HM control (if 
any); 

(f) Dates and findings of inspections (routine and follow-up) of the 
treatment system(s) and HM control(s) (if any) by the Permittee; and 

(g) Any problems and corrective or enforcement actions taken. 

(6) A prioritized plan for inspecting all installed stormwater treatment systems 
and HM controls. At a minimum, this prioritized plan must specify the 
following for each fiscal year: 
(a) Inspection by the Permittee of all newly installed stormwater 

treatment systems and HM controls within 45 days of installation to 
ensure approved plans have been followed; 

(b) Inspection by the Permittee of at least 20 percent of the total number 
(at the end of the preceding fiscal year) of installed stormwater 
treatment systems and HM controls; 

(c) Inspection by the Permittee of at least 20 percent of the total number 
(at the end of the preceding fiscal year) of installed vault-based 
systems. 

(d) Inspection by the Permittee of all installed stormwater treatment 
systems subject to Provision C.3., at least once every 5 years. 

Deleted: 9
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iii. Maintenance Approvals:  Permittees shall require that onsite, joint, and offsite 
stormwater treatment systems and HM controls installed by Regulated Projects 
are properly operated and maintained for the life of the projects.  In cases where 
the responsible party for a stormwater treatment system or HM control has 
worked diligently and in good faith with the appropriate state and federal 
agencies to obtain approvals necessary to complete maintenance activities for 
the treatment system or HM control, but these approvals are not granted, the 
Permittees shall be deemed to be in compliance with this Provision. Permittees 
shall ensure that constructed wetlands installed by Regulated Projects and used 
for urban runoff treatment shall abide by the Water Board’s Resolution No. 94-
102:  Policy on the Use of Constructed Wetlands for Urban Runoff Pollution 
Control and the operation and maintenance requirements contained therein. 

Due Date for Full Implementation:  Immediate except July 1, 2010, for 
Vallejo Permittees. 

iv. Reporting 
(1) For each Regulated Project inspected during the reporting period (fiscal 

year) the following information shall be reported to the Water Board 
electronically in tabular form as part of the Annual Report (as set forth in 
the Provision C.3.h. Sample Reporting Table attached): 
• Name of facility/site inspected. 
• Location (street address) of facility/site inspected. 
• Name of responsible operator for installed stormwater treatment 

systems and HM controls. 
• For each inspection: 

• Date of inspection. 
• Type of inspection (e.g., initial, annual, follow-up, spot). 
• Type(s) of stormwater treatment systems inspected (e.g., swale, 

bioretention unit, tree well, etc.) and an indication of whether the 
treatment system is an onsite, joint, or offsite system. 

• Type of HM controls inspected. 
• Inspection findings or results (e.g., proper installation, proper 

operation and maintenance, system not operating properly because 
of plugging, bypass of stormwater because of improper 
installation, maintenance required immediately, etc.). 

• Enforcement action(s) taken, if any (e.g., verbal warning, notice of 
violation, administrative citation, administrative order). 

(2) On an annual basis, before the wet season, provide a list of newly installed 
(installed within the reporting period) stormwater treatment systems and 
HM controls to the local mosquito and vector control agency and the 
Water Board. This list shall include the facility locations and a description 
of the stormwater treatment measures and HM controls installed. 

(3) Each Permittee shall report the following information in the annual report 
each year: 

Deleted: ensure 
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(a) A discussion of the inspection findings for the year and any common 
problems encountered with various types of treatment systems and/or 
HM controls.  This discussion should include a general comparison to 
the inspection findings from the previous year.   

(b) A discussion of the effectiveness of the Permittee’s O&M Program 
and any proposed changes to improve the O&M Program (e.g., 
changes in prioritization plan or frequency of O&M inspections, other 
changes to improve effectiveness of program). 

C.3.i. Required Site Design Measures for Small Projects and Detached Single-Family 
Home Projects 
i. Task Description – Permittees shall require all development projects, which 

create and/or replace > 2500 ft2 to < 10,000 ft2 of impervious surface, and 
detached single-family home projects,13 which create and/or replace 2,500 
square feet or more of impervious surface, to install one or more of the 
following site design measures:     

• Direct roof runoff into cisterns or rain barrels for reuse. 
• Direct roof runoff into vegetated areas. 
• Direct runoff from sidewalks, walkways, and/or patios into vegetated 

areas. 
• Direct runoff from driveways and/or uncovered parking lots into 

vegetated areas. 
• Construct sidewalks, walkways, and/or patios with permeable 

surfaces.3  
• Construct bike lanes, driveways, and/or uncovered parking lots with 

permeable surfaces.3 
This provision applies to all development projects that require approvals and/or 
permits issued under the Permittee’s’ planning, building, or other comparable 
authority. 

ii. Implementation Level – All elements of this task shall be fully implemented by 
July 1, 2012.  

iii. Reporting – On an annual basis, discuss the implementation of the requirements 
of Provision C.3.i., including Ordinance revisions, permit conditions, 
development of standard specifications and/or guidance materials, and staff 
training. 

iv. Task Description – Permittees shall develop standard specifications for lot-
scale site design and treatment measures (e.g., for roof runoff and paved areas) 
as a resource for single-family homes and small development projects. 

v. Implementation Level – This task may be fulfilled by Permittees cooperating 
on a countywide or regional basis. 

                                                 
13  Detached single-family home project – The building of one single new house or the addition and/or 

replacement of impervious surface to one single existing house, which is not part of a larger plan of 
development. 
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Due Date for Full Implementation – July 1, 2012.  

vi. Reporting – A report containing the standard specifications for lot-scale 
treatment BMPs shall be submitted by July 1, 2012. 

C.4. Industrial and Commercial Site Controls 
Each Permittee shall implement an industrial and commercial site control program at all 
sites which could reasonably be considered to cause or contribute to pollution of 
stormwater runoff, with inspections and effective follow-up and enforcement to abate 
actual or potential pollution sources consistent with each Permittee’s respective 
Enforcement Response Plan (ERP), to prevent discharge of pollutants and impacts on 
beneficial uses of receiving waters. Inspections shall confirm implementation of 
appropriate and effective BMPs and other pollutant controls by industrial and commercial 
site operators.  

C.4.a. Legal Authority for Effective Site Management 
i. Task Description – Permittees shall have sufficient legal enforcement authority 

to obtain effective stormwater pollutant control on industrial sites.  Permittees 
shall have the ability to inspect and require effective stormwater pollutant 
control and to escalate progressively stricter enforcement to achieve expedient 
compliance and pollutant abatement at commercial and industrial sites within 
their jurisdiction.  

ii.  Implementation Level  
(1) Permittees shall have the legal authority to oversee, inspect, and require 

expedient compliance and pollution abatement at all industrial and 
commercial sites which may be reasonably considered to cause or 
contribute to pollution of stormwater runoff conveyed in municipal 
separate storm sewer systems.  Permittees shall have the legal authority to 
require implementation of appropriate BMPs at industrial and commercial 
to address pollutant sources associated with outdoor process and 
manufacturing areas, outdoor material storage areas, outdoor waste 
storage and disposal areas, outdoor vehicle and equipment storage and 
maintenance areas, outdoor parking areas and access roads, outdoor wash 
areas, outdoor drainage from indoor areas, rooftop equipment, and 
contaminated and erodible surface areas, and other sources determined by 
the Permittees or Water Board Executive Officer to have a reasonable 
potential to contribute to pollution of stormwater runoff.  

(2) Permittees shall notify the discharger of any actual or potential pollutant 
sources and violations and require problem correction within a reasonably 
short and expedient time frame commensurate with the threat to water 
quality. Permittees shall require timely correction of problems involving 
rapid temporary repair, and may allow longer time periods for 
implementation of more permanent solutions, if these require significant 
capital expenditure or construction. Violations shall be corrected as soon 
as possible, preferably prior to the next rain event or within 10 business 
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days after the violations are noted. If more than 10 business days are 
required for correction, a rationale shall be given in the tabulated sheets. 

C.4.b. Industrial and Commercial Business Inspection Plan (Inspection Plan) 
i. Task Description – For Permittees with industrial and commercial areas, they 

shall develop and implement an inspection plan that will serve as a prioritized 
inspection workplan. This inspection plan will allow inspection staff to 
categorize the commercial and industrial sites within the Permittee’s jurisdiction 
that discharge to municipal separate storm sewers by pollutant threat and 
inspection frequency, change inspection frequency based on site performance, 
and add and remove sites as businesses open and close.  

The Inspection Plan shall contain the following information: 

(1) Total number and a list of industrial and commercial facilities requiring 
inspection, within each Permittee’s jurisdiction, to be determined on the 
basis of a prioritization criteria designed to assign a more frequent 
inspection schedule to the highest priority facilities per Section C.4.b.ii. 
below. 

(2) A description of the process for prioritizing inspections and frequency of 
inspections. If any geographical areas are to be targeted for inspections 
due to high potential for stormwater pollution, these areas should be 
indicated in the Inspection Plan. A mechanism to include newly opened 
businesses that warrant inspection shall be included. 

ii. Implementation Level – Each Permittee shall annually update and maintain a 
list of industrial and commercial facilities in the Inspection Plan to inspect that 
could reasonably be considered to cause or contribute to pollution of stormwater 
runoff converyed by municipal separate storm sewers.  The following are some 
of the functional aspects of businesses and types of businesses that shall be 
included in the Inspection Plans: 

(1) Sites that include the following types of functions that may produce 
pollutants when exposed to stormwater include, but are not limited to: 
(a) Outdoor process and manufacturing areas 
(b) Outdoor material storage areas  
(c) Outdoor waste storage and disposal areas 
(d) Outdoor vehicle and equipment storage and maintenance areas 
(e) Outdoor wash areas 
(f) Outdoor drainage from indoor areas 
(g) Rooftop equipment  
(h) Other sources determined by the Permittee or Water Board to have a 

reasonable potential to contribute to pollution of stormwater runoff 

(2) The following types of Industrial and Commercial businesses that have a 
reasonable likelihood to be sources of pollutants to stormwater and non-
stormwater discharges:  
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(a) Industrial facilities, as defined at 40 CFR 122.26(b)(14), including 
those subject to the State General NPDES Permit for Stormwater 
Discharges Associated with Industrial Activity (hereinafter the 
Industrial General Permit);  

(b) Vehicle Salvage yards; 
(c) Metal and other recycled materials collection facilities, waste transfer 

facilities; 
(d) Vehicle mechanical repair, maintenance, fueling, or cleaning;  
(e) Building trades central facilities or yards, corporation yards;  
(f) Nurseries and greenhouses;  
(g) Building material retailers and storage;  
(h) Plastic manufacturers; and 
(i) Other facilities designated by the Permittee or Water Board to have a 

reasonable potential to contribute to pollution of stormwater runoff. 

(3) Prioritization of Facilities 
Facilities of the types described in Provision 4.b.ii.(2) above and identified 
by the Permittees as having the reasonable potential to contribute to 
pollution of stormwater runoff shall be prioritized on the basis of the 
potential for water quality impact using criteria such as pollutant sources 
on site, pollutants of concern, proximity to a waterbody, violation history 
of the facility, and other relevant factors. 

(4) Types/Contents of Inspections 
Each Permittee with industrial and commercial areas within its jurisdiction 
shall conduct inspections to determine compliance with its ordinances and 
this Permit. Inspections shall include but not be limited to the following: 
(a) Prevention of stormwater runoff pollution or illicit discharge by 

implementing appropriate BMPs;  
(b) Visual observations for evidence of unauthorized discharges, illicit 

connections, and potential discharge of pollutants to stormwater; 
(c) Noncompliance with Permittee ordinances and other local 

requirements; and 
(d) Verification of coverage under the Industrial General Permit, if 

applicable. 

(5) Inspection Frequency – Permittees shall establish appropriate inspection 
frequencies for facilities based on Provision 4.b.ii (3) priority, potential 
for contributing pollution to stormwater runoff, and commensurate with 
the threat to water quality. 

(6) Record Keeping – For each facility identified in Provision 4.b.ii, the 
Permittee shall maintain a database or equivalent of the following 
information at a minimum: 
(a) Name and address of the business and local business operator; 
(b) A brief description of business activity including SIC code; 
(c) Inspection priority and inspection frequency; and 
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(d) If coverage under the Industrial General Permit is required. 

iii. Reporting – The Permittees shall include the following in the Annual Report: 

(1) The list of facilities identified in Provision 4.b.ii in the 2010 Annual 
Report and revisions or updates in subsequent annual reports; and 

(2) The list of facilities scheduled for inspection during the current fiscal year. 

C.4.c. Enforcement Response Plan (ERP) 
i. Task Description – Permittees shall develop and implement an ERP that will 

serve as a reference document for inspection staff to take consistent actions to 
achieve timely and effective compliance from all public and private construction 
site operators. 

ii. Implementation Level – The ERP shall contain the following: 

(1) Required enforcement actions – including timeframes for corrections of 
problems – for various field violation scenarios. The ERP will provide 
guidance on appropriate use of the various enforcement tools, such as 
verbal and written notices of violation, citations, cleanup requirements, 
administrative and criminal penalties.  

(2) Timely Correction of Violations – All violations must be corrected in a 
timely manner with the goal of correcting them as soon as possible, 
preferably before the next rain event but no longer than 10 business days 
after the violations are discovered. If more than 10 business days are 
required for compliance, a rationale shall be recorded in the electronic 
database or equivalent tabular system. 
A description of the Permittee’s procedures for follow-up inspections and 
enforcement actions or referral to another agency, including appropriate 
time periods for each level of corrective action. 

(3) Referral and Coordination with Water Board –  Each Permittee shall 
enforce its stormwater ordinances as necessary to achieve compliance at 
sites with observed violations. For cases in which Permittee enforcement 
tools are inadequate to remedy the noncompliance, the Permittee shall 
refer the case to the Water Board, district attorney or other relevant 
agencies for additional enforcement. 

(4) Recordkeeping – Permittees shall maintain adequate records to 
demonstrate compliance and appropriate follow-up enforcement responses 
for facilities inspected.  
Permittees shall supplement the electronic database or equivalent tabular 
system established pursuant to Provision c.4.b.ii(6) to provide the 
following informatio: 

(a) Inspection Date 
(b) Compliance Status 
(c) Type of Enforcement (if applicable) 
(d) Type of Problematic Activity or Pollutant Source 
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Examples: Outdoor process/manufacturing areas, Outdoor material 
storage areas, Outdoor waste storage/disposal areas, outdoor vehicle 
and equipment storage/maintenance areas, Outdoor parking areas and 
access roads, Outdoor wash areas, Rooftop equipment, Outdoor 
drainage from indoor areas   

(e) Specific Problems 
(f) Problem Resolution 
(g) Additional Comments 
The electronic database or equivalent tabular system shall be made readily 
available to the Executive Officer and during inspections and audits by the 
Water Board staff or its representatives.  

iii. Reporting – Permittees shall supplement the information provided in each 
Annual Report pursuant to Section c.4.b.iii with the following information:  

(1) Number of inspections conducted, Number of violations issued (excluding 
verbal warnings), Percentage of sites inspected in violation, and number 
and percent of violations resolved in a timely manner; 

(2) Frequency and Types/categories of violations observed, Frequency and 
type of enforcement conducted; 

(3) Summary of types of violations noted by business category; and 

(4) Facilities that are required to have coverage under the Industrial General 
Permit, but have not filed for coverage. 

C.4.d. Staff Training 
i. Task Description  

Permittees shall provide focused training for inspectors annually. Trainings may 
be Program-wide, Regionwide, or Permittee-specific. 

ii. Implementation Level  
At a minimum, train inspectors, within the 5-year term of this Permit, in the 
following topics: 

(1) Urban runoff pollution prevention; 

(2) Inspection procedures; 

(3) Illicit Discharge Detection, Elimination and follow-up; and 

(4) Implementation of typical BMPs at Industrial and Commercial Facilities. 

Permittees, either countywide or regionally, if they have not already done so, are 
encouraged to create or adopt guidance for inspectors or reference existing 
inspector guidance including the California Association of Stormwater Quality 
Agencies (CASQA) Industrial BMP Handbook. 

iii. Reporting 
The Permittees shall include the following information in the Annual Report: 

(1) Dates of trainings; 
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(2) Training topics that have been covered; and 

(3) Percentage of Permittee inspectors attending training. 
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C.5. Illicit Discharge Detection and Elimination 
The purpose of this provision is to implement the illicit discharge prohibition and to 
ensure illicit discharges are detected and controlled that are not otherwise controlled 
under provision C4, Industrial and Commercial Site Controls and C6, Construction Site 
Controls. Permittees shall develop and implement an illicit discharge program that 
includes an active surveillance component and a centralized complaint collection and 
follow-up component to target illicit discharge and non-stormwater sources.  Permittees 
shall maintain a complaint tracking and follow-up data system as their primary 
accountability reporting for this provision. 

C.5.a. Legal Authority 
i. Task Description – Permittees shall have the legal authority to prohibit and 

control illicit discharges and escalate stricter enforcement to achieve expedient 
compliance.  

ii. Implementation Level 
(1) Permittees shall have adequate legal authority to address stormwater and 

non-stormwater pollution conveyed to municipal separate storm sewers 
associated with, but not limited to the following: 
(a) Sewage;  
(b) Discharges of wash water resulting from the cleaning of exterior 

surfaces and pavement, or the equipment and other facilities of any 
commercial business, or any other public or private facility;  

(c) Discharges of runoff from material storage areas, including containing 
chemicals, fuels, or other potentially polluting or hazardous materials;  

(d) Discharges of pool or fountain water containing chlorine, biocides, or 
other chemicals; discharges of pool or fountain filter backwash water;  

(e) Discharges of sediment, pet waste, vegetation clippings, or other 
landscape or construction-related wastes; and  

(f) Discharges of food-related wastes (e.g., grease, fish processing, and 
restaurant kitchen mat and trash bin wash water, etc.).  

(2) Permittees shall have adequate legal authority to prohibit, discover 
through inspection and surveillance, and eliminate illicit connections and 
discharges to municipal storm drains. 

(3) Permittees shall have adequate legal authority to control the discharge of 
spills, dumping, or disposal of materials other than storm water to 
municipal storm drains. 

C.5.b. Enforcement Response Plan (ERP) 
i. Task Description – Permittees shall develop and implement an ERP that will 

serve as guidance for inspection staff to take consistent actions to achieve timely 
and effective abatement of illicit discharges. 

ii. Implementation Level – The ERP shall contain the following:  
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(1) Recommended responses and enforcement actions – including timeframes 
for corrections of problems – for various types and degree of violations. 
The ERP shall provide guidelines on when to employ the range of 
regulatory responses from warnings, citations and cleanup and cost 
recovery, to administrative or criminal penalties.  

(2) Timely Correction of Violations: All violations must be corrected in a 
timely manner with the goal of correcting them before the next rain event 
but no longer than 10 business days after the violations are discovered. If 
more than 10 business days are required for compliance, a rationale shall 
be recorded in the electronic database or equivalent tabular system. 
Immediate correction can be temporary and short-term if a long-term, 
permanent correction will involve significant resources and construction 
time. An example would be replumbing of a wash area to the sanitary 
sewer, which would involve an immediate short-term, temporary fix 
followed by permanent replumbing. 

(3) If corrective actions are not implemented promptly or if there are repeat 
violations, Permittees shall escalate responses as needed to achieve 
compliance, including referral to other agencies were necessary.   

C.5.c. Spill and Dumping Response, Complaint Response, and Frequency of 
Inspections 
i. Task Description – Permittees shall have a central contact point, including a 

phone number for complaints and spill reporting, and publicize this number to 
both internal Permittee staff and the public. If 911 is selected, also maintain and 
publicize a staffed, non-emergency phone number with voicemail, which is 
checked daily. 

Permittees shall develop a spill/dumping response flow chart and phone tree or 
contact list for internal use that shows the various responsible agencies and their 
contacts, who would be involved in illicit discharge incident response that goes 
beyond the Permittees immediate capabilities. The list shall be maintained and 
updated as changes occur. 

Permittees shall conduct reactive inspections in response to complaints and 
follow-up inspections as needed to ensure that corrective measures have been 
implemented to achieve and maintain compliance. 

ii. Implementation Level – Permittees will have the phone number and contact 
information available and integrated into training and outreach both to Permittee 
staff and the public by July 1, 2010. 

iii. Reporting – Submit the complaint and spill response phone number and spill 
contact list with the 2010 Annual Report and update annually if changes occur. 

C.5.d. Control of Mobile Sources 
i. Task Description – The purpose of this section is to establish oversight and 

control of pollutants associated with mobile business sources. 
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ii. Implementation Level – Each Permittee shall develop and implement a 
program to reduce the discharge of pollutants from mobile businesses.  

(1) The program shall include the following:  
(a) Development and implementation of minimum standards and BMPs 

to be required for each of the various types of mobile businesses such 
as automobile washing, power washing, steam cleaning, and carpet 
cleaning. This guidance can be developed via county-wide or regional 
collaboration. 

(b) Addressmobile businesses in the ERP developed under Provision 
c.5.b.  

(c) Outreach to mobile businesses operating within the Permittee’s 
jurisdiction with minimum standards and BMP requirements and local 
ordinances through an outreach and education strategy.  

(d) Inspection of mobile businesses as needed. 

(2) Permittees should cooperate regionally in developing and implementing 
their programs for mobile businesses, including sharing of mobile 
business inventories, BMP requirements, enforcement action information, 
and education.  

iii. Reporting – Permittees shall report on implementation of minimum standards 
and BMPs for mobile business and their enforcement strategy in the course of 
each Annual Report. 

C.5.e. Collection System Screening - Municipal Separate Storm Sewer System (MS4) 
Map Availability 
i. Task Description – Permittees shall perform routine surveys for illicit 

discharges and illegal dumping in above ground check points in the collection 
system including elements that are typically inspected for other maintenance 
purposes, such as end of pipes, creeks, flood conveyances, storm drain inlets and 
catch basins, in coordination with public works/flood control maintenance 
surveys, video inspections of storm drains, and during other routine Permittee 
maintenance and inspection activities when Permittee staff are working in or 
near the MS4 system. 

ii. Implementation Level – Permittees shall develop and implement a screening 
program as informed by the USEPA/Center for Watershed Protection 
publication, “Illicit Discharge Detection and Elimination: A Guidance Manual 
for Program Development and Technical Assessment.”  Permittees shall 
implement the screening program by conducting a survey of strategic collection 
system check points (one screening point per square mile of Permittee urban and 
suburban jurisdiction area, less open space) including some key major outfalls 
draining industrial areas as defined in 40 CFR 122.26 (b)(5) once each year in 
dry weather conditions meaning no significant rainfall within the past 3 weeks. 
Routine surveys that occur on an ongoing basis during regular conveyance 
system inspections may be credited toward this requirement. Make existing 
maps (such as those produced by the Oakland Museum) of the MS4 publicly 
available, either electronically or in hard copy by July 1, 2010.  The public 
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availability shall be through a publicized single point of contact that is 
convenient for the public, such as a staffed counter or web accessible maps. The 
MS4 map availability shall be publicized through Permittee directories and web 
pages. 

iii. Reporting – Permittees shall provide a summary of their collection screening 
program, a summary of problems found during collection system screening, and 
any changes to the screening program in each Annual Report.    

C.5.f. Tracking and Case Follow-up 
i. Task Description – All incidents or discharges reported to the complaint/spill 

system that might pose a threat to water quality shall be logged to track follow-
up and response through problem resolution. The data collected shall be 
sufficient to demonstrate escalating responses for repeated problems, and 
inter/intra-agency coordination, where appropriate. 

ii. Implementation Level – Create and maintain a water quality spill and 
discharge complaint tracking and follow-up in an electronic database or 
equivalent tabular system by April 1, 2010.  

The spill and discharge complaint tracking system shall contain the following 
information where complaints have been verified to pose significant threats to 
water quality: 

(1) Complaint information: 
(a) Date and time of complaint 
(b) Type of pollutant 
(c) Problem Status (potential or actual discharge.) 

(2) Investigation information: 
(a) Date and time started 
(b) Type of pollutant 
(c) Entered storm drain and/or receiving water  
(d) Date abated 
(e) Type of enforcement (if applicable) 

(3) Response time (days) 
(a) Call to investigation 
(b) Investigation to abatement 
(c) Call to abatement 
The electronic database or equivalent tabular system shall be made 
available to Water Board staff as needed for review of enforcement 
response through problem resolution.  

iii. Reporting – Permittees shall provide the following information in the Annual Report:  

(1) Number of discharges reported; 
(2) Number of discharges reaching storm drains and/or receiving waters; 

(3) Number and percentage of discharges resolved in a timely manner; and 
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(4) Summary of major types of discharges and complaints. 
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C.6. Construction Site Control 
The purpose of this section is to require Permittees to implement a construction site 
inspection and control program, with follow-up and enforcement consistent with each 
Permittee’s respective Enforcement Response Plan (ERP), to help prevent construction 
site discharges of pollutants and impacts on beneficial uses of receiving waters. 
Inspections shall serve the purpose of helping the Water Board confirm implementation 
of appropriate and effective erosion and other construction pollutant controls by 
construction site operators/developers; and reporting shall serve the purpose of helping to 
demonstrate the effectiveness of this inspection and problem solution activity by the 
Permittees. 

C.6.a. Legal Authority for Effective Site Management 
i. Task Description – Permittees shall have the ability to require effective 

stormwater pollutant controls, and escalate progressively stricter enforcement to 
achieve expedient compliance and clean up at all public and private construction 
sites. 

ii. Implementation Level 
(1) Permittees shall have the legal authority to require at all construction sites 

year round effective erosion control, run-on and runoff control, sediment 
control, active treatment systems (as appropriate), good site management, 
and non storm water management through all phases of site grading, 
building, and finishing of lots.  

(2) Permittees shall have the legal authority to oversee, inspect, and require 
expedient compliance and clean up at all construction sites year round. 

iii. Reporting – Permittees shall certify adequacy of their respective legal authority 
in the 2010 Annual Report. 

C.6.b. Enforcement Response Plan (ERP) 
i. Task Description – Permittees shall develop and implement an ERP that will 

serve as a reference document for inspection staff to take consistent actions to 
achieve timely and effective compliance from all public and private construction 
site owners/operators. 

ii. Implementation Level 
(1) The ERP shall include required enforcement actions – including 

timeframes for corrections of problems – for various field violation 
scenarios.  All violations must be corrected in a timely manner with the 
goal of correcting them before the next rain event but no longer than 10 
business days after the violations are discovered. If more than 10 business 
days are required for compliance, a rationale shall be recorded in the 
electronic database or equivalent tabular system. 

(2) If site owners/operators do not implement appropriate corrective actions in 
a timely manner, or if violations repeat, Permittees shall take 
progressively stricter responses to achieve compliance.  The ERP shall 
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include the structure for progressively stricter responses and various 
violation scenarios that evoke progressively stricter responses. 

(3) The ERP shall be developed and implemented by April 1, 2010. 

C.6.c. Best Management Practices Categories 
i. Task Description – Permittees shall require all construction sites to have 

seasonally appropriate effective Best Management Practices (BMPs) in the 
following six categories: 

• Erosion Control 
• Run-on and Run-off Control 
• Sediment Control 
• Active Treatment Systems (as necessary) 
• Good Site Management 
• Non Stormwater Management. 

Theses BMP categories are listed in State General NPDES Permit for Stormwater 
Discharges Associated with Construction Activities, (hereinafter the Construction 
General Permit). 

ii. Implementation Level  
The BMPs targeting specific pollutants within the six categories listed in 
C.6.c.i.shall be site specific. Site specific BMPs targeting specific pollutants 
from the six categories listed in C.6.c.i. can be a combination of BMPs from: 

• California BMP Handbook, Construction, January 2003. 
• Caltrans Stormwater Quality Handbooks, Construction Site Best 

Management Practices Manual, March 2003, and addenda. 
• California Regional Water Quality Control Board, San Francisco Bay 

Region, Erosion and Sediment Control Field Manual, 2002. 
• New BMPs available since the release of these Handbooks. 

C.6.d. Plan Approval Process 
i. Task Description – Permittees shall review erosion control plans for 

consistency with local requirements, appropriateness and adequacy of proposed 
BMPs for each site before issuance of grading permits for projects.  Permittees 
shall also verify that sites disturbing one acre or more of land have filed a Notice 
of Intent to obtain coverage under the State’s Construction General Permit. 

ii. Implementation Level – Before approval and issuance of local grading permits, 
each Permittee shall perform the following: 

(1) Review the site operator’s/developer’s erosion/pollution control plan or 
Stormwater Pollution Prevention Plan (SWPPP) to verify compliance with 
the Permittee’s grading ordinance and other local requirements. Also 
review the site operator’s/developer’s erosion/pollution control plan or 
SWPPP to verify that seasonally appropriate and effective BMPs for the 
six categories listed in C.6.c.i. are planned; 
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(2) For sites disturbing one acre or more of soil, verify that the site 
operators/developers have filed a Notice of Intent for permit coverage 
under the Construction General Permit; and 

(3) Provide construction stormwater management educational materials to site 
operators/developers, as appropriate. 

C.6.e. Inspections 
i. Task Description – Permittees shall conduct inspections to determine 

compliance with local ordinances (grading and stormwater) and determine the 
effectiveness of the BMPs in the six categories listed in C.6.c.i.; and Permittees 
shall require timely corrections of all actual and potential problems observed.   

ii. Implementation Level 

(1) Wet Season Notification 
By September 1st of each year, each Permittee shall remind all sites 
disturbing one acre or more of soil to prepare for the upcoming wet 
season. 

(2) Frequency of Inspections 
Inspections shall be conducted monthly during the wet season14  at the 
following sites: 
(a) All construction sites disturbing one or more acre of land; and 
(b) High Priority Sites – Other sites determined by the Permittee or for 

which the Water Board has designated as significant threats to water 
quality.  In evaluating threat to water quality, the Permittee shall 
consider the following factors: 

(i) Soil erosion potential or soil type; 
(ii) Site slope; 
(iii) Project size and type; 
(iv) Sensitivity or receiving waterbodies; 
(v) Proximity to receiving waterbodies; 
(vi) Non-stormwater discharges; and 
(vii) Any other relevant factors as determined by the local agency or 

specified to the Permittee by the Water Board. 

(3) Contents of Inspections 
Inspections shall focus on the adequacy and effectiveness of the site 
specific BMPs implemented for the six categories listed in C.6.c.i. 
Permittees shall require timely corrections of all actual and potential 
problems observed.  Inspections of construction sites shall include, but are 
not limited to, the following: 
(a) Assessment of compliance with Permittee's ordinances and permits 

related to urban runoff, including the implementation and 

                                                 
14  For the purpose of inspections, the wet season is defined as October through April, but sites need to implement 

seasonally appropriate BMPs in the six categories listed in C.6.c.i throughout the year. 
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maintenance of the verified erosion/pollution control plan or SWPPP 
(from C.6.d.ii.(1));  

(b) Assessment of the adequacy and effectiveness of the site specific 
BMPs implemented for the six categories listed in C.6.c.i.; 

(c) Visual observations for: 
• actual discharges of sediment and/or construction related 

materials into stormdrains and/or waterbodies. 
• evidence of sediment and/or construction related materials 

discharges into stormdrains and/or waterbodies. 
• illicit connections. 
• potential illicit connections. 

(d) Education on stormwater pollution prevention, as needed. 

(4) Tracking 
All inspections must be recorded on a written or electronic inspection 
form.  Inspectors shall follow the ERP if a violation is noted and shall 
require timely corrections of all actual and potential problems observed.  
All violations must be corrected in a timely manner with the goal of 
correcting them before the next rain event but no longer than 10 business 
days after the violations are discovered.  If more than 10 business days are 
required for compliance, a rationale shall be recorded on the inspection 
form. 

Permittees shall track in an electronic database or tabular format all 
inspections. This electronic database or tabular format shall be made 
readily available to the Executive Officer and during inspections and 
audits by the Water Board staff or its representatives. This electronic 
database or tabular format shall record the following information for each 
site inspection: 

(a) Site name; 
(b) Inspection date; 
(c) Weather during inspection; 
(d) Enforcement Response Level (Use ERP); 
(e) Problem(s) observed; 
(f) Resolution of Problemst; and 
(g) Comments, which shall include all Rationales for Longer Compliance 

Time. 
 

iii. Reporting 
(1) In each Annual Report, each Permittee shall summarize the following 

information: 
(a) Total number of active sites disturbing less than one acre of soil 

requiring inspection; 
(b) Total number of active sites disturbing 1 acre or more of soil; 
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(c) Total number of inspections conducted; 
(d) Number and percentage15 of violations in each of the six categories 

listed in C.6.c.i.; 
(e) Number and percentage16 of each type of enforcement action taken as 

listed in each Permittee’s ERP; 
(f) Number and percentage17 of violations fully corrected prior to the 

next rain event but no longer than 10 business days after the 
violations are discovered or otherwise considered corrected in a 
timely, though longer period; and 

(g) Number and percentage18 of violations not fully corrected 30 days 
after the violations are discovered. 

(2) In each Annual Report, each Permittee shall evaluate its respective 
electronic database or tabular format and the summaries produced in 
C.6.e.iii.(3) above.  This evaluation shall include findings on the 
program’s strength, comparison to previous years’ results, as well as areas 
that need more focused education for site owners, operators, and 
developers the following year. 

(3) The Executive Officer may require that the information recorded and 
tracked by C.6.e.ii.(3) be submitted electronically or in a tabular format.  
Permittees shall submit the information within 10-working days of the 
Executive Officer’s requirement. Submittal of the information in tabular 
form for the reporting year is not required in each Annual Report but 
encouraged. 

 
 

C.6.f. Staff Training 
i. Task Description – Permittees shall provide training or access to training for 

staff conducting construction stormwater inspections. 

ii. Implementation Level – Permittees shall provide training at least every other 
year to municipal staff responsible for conducting construction site stormwater 
inspections..  Training topics will include information on correct uses of specific 
BMPs, proper installation and maintenance of BMPs, Permit requirements, local 
requirements, and ERP. 

                                                 
15  Percentage shall be calculated as number of violations in each category divided by total number of violations in 

all six categories. 
16  Percentage shall be calculated as number of each type of enforcement action divided by the total number of 

enforcement actions. 
17  Percentage shall be calculated as follows: number of violations fully corrected prior to the goal of the next rain 

event but no later than10 business days after the violations are discovered divided by the total number of 
violations for the reporting year. 

18  Percentage shall be calculated as follows: number of violations not fully corrected 30 days after the violations are 
discovered divided by the total number of violations for the reporting year. 
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iii. Reporting – Permittees shall include in each Annual Report information on 
training topics covered, dates of training, and the percentage of Permittees’ 
inspectors attending each training.  If no training in that year, so state. 
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C.7. Public Information and Outreach  
Each Permittee shall increase the knowledge of the target audiences regarding the 
impacts of stormwater pollution on receiving water and potential solutions to mitigate the 
problems caused; change the waste disposal and runoff pollution generation behavior of 
target audiences by encouraging implementation of appropriate solutions; and involve 
various citizens in mitigating the impacts of stormwater pollution. 

C.7.a. Storm Drain Inlet Marking 
i. Task Description – Permittees shall mark and maintain at least 80 percent of 

municipally-maintained storm drain inlets with an appropriate stormwater 
pollution prevention message, such as “No dumping, drains to Bay” or 
equivalent. At least 80% of municipally-maintained storm drain inlet markings 
shall be inspected and maintained at least once per 5-year permit term. For 
newly approved, privately maintained streets, Permittees shall require inlet 
marking by the project developer upon construction and maintenance of 
markings through the development maintenance entity.  Markings shall be 
verified prior to acceptance of the project. 

ii. Implementation Level  
(1) Inspect and maintain markings of at least 80 percent of municipality 

maintained inlets to ensure they are legibly labeled with a no dumping 
message or equivalent once per permit term. 

(2) Verify that newly developed streets are marked prior to acceptance of the 
project. 

iii. Reporting 
(1) In the 2013 Annual Report, each Permittee shall report prior years’ annual 

percentages of municipality maintained inlet markings inspected and 
maintained as legible with a no dumping message or equivalent. 

(2) In the 2013 Annual Report, each Permittee shall report prior years’ annual 
number of projects accepted after inlet markings were verified.  

C.7.b. Advertising Campaigns 
i. Task Description – Permittees shall participate in or contribute to advertising 

campaigns on trash/litter in waterways and pesticides with the goal of 
significantly increasing overall awareness of stormwater runoff pollution 
prevention messages and behavior changes in target audience. 

ii. Implementation Level  
(1) Target a broad audience with two separate advertising campaigns, one 

focused on reducing trash/litter in waterways and one focused on reducing 
impact of urban pesticides.  The advertising campaigns may be 
coordinated regionally or county-wide. 

(2) Permittees shall conduct a pre-campaign survey and a post-campaign 
survey to identify and quantify the audiences’ knowledge, trends, and 
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attitudes and/or practices; and to measure the overall population 
awareness of the messages and behavior changes achieved by the two 
advertising campaigns.  These surveys may be done regionally or county-
wide.  

iii. Reporting 
(1) In the Annual Report following the pre-campaign survey, each Permittee 

(or the Countywide Program, if the survey was done county-wide or 
regionally) shall provide a report of the survey completed, which at 
minimum shall include the following: 
• A summary of how the survey was implemented. 
• A copy of the survey. 
• A copy of the survey results. 
• An analysis of the survey results. 
• A discussion of the outreach strategies based on the survey results. 
• A discussion of the planned or future advertising campaigns to 

influence awareness and behavior changes regarding trash/litter and 
pesticides. 

(2) In the Annual Report following the post campaign survey, each Permittee 
(or the Countywide Program, if survey was done county-wide or 
regionally) shall provide a report of the survey completed, which at 
minimum shall include the information required in the pre-campaign 
report (C.7.b.iii.(1)) and the following: 
• A discussion of the campaigns. 
• A discussion of the measurable changes in awareness and behavior 

achieved. 
• An update of outreach strategies based on the survey results. 

C.7.c. Media Relations – Use of Free Media 
i. Task Description – Permittees shall participate in or contribute to a media 

relations campaign. Maximize use of free media/media coverage with the 
objective of significantly increasing overall awareness of stormwater pollution 
prevention messages and associated behavior change in target audiences, and to 
achieve public goals. 

ii. Implementation Level – Conduct a minimum of six pitches (e.g., press 
releases, public service announcements, and/or other means) per year at the 
county-wide program and/or regional level. 

iii. Reporting – In each Annual Report, each Permittees shall include the details of 
each media pitch, such as the medium, date, and content of the pitch. 

C.7.d. Stormwater Point of Contact 
i. Task Description – Permittees shall individually or collectively create and 

maintain a point of contact, e.g., phone number or website, to provide the public 
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with information on watershed characteristics and stormwater pollution 
prevention alternatives. 

ii. Implementation Level – Maintain and publicize one point of contact for 
information on stormwater issues.  Permittees may combine this function with 
the complaint/spill contact required in C.5. 

iii. Reporting – In the 2010 Annual Report, each Permittees shall discuss how this 
point of contact is publicized and maintained.  If any change occurs in this 
contact, report in subsequent annual report. 

C.7.e. Public Outreach Events 
i. Task Description – Participate in and/or host events such as fairs, shows, 

workshops, (e.g., community events, street fairs and farmers markets), to reach a 
broad spectrum of the community with both general and specific stormwater 
runoff pollution prevention messages.  Pollution prevention messages shall 
include encouraging residents to (1) wash cars at commercial car washing 
facilities, (2) use minimal detergent when washing cars, and (3) divert the car 
washing runoff to landscaped area. 

ii. Implementation Level – Each Permittee shall annually participate and/or host 
the number of events according to its population, as shown in the table below: 

Table 7.1 Public Outreach Events19 
Permittee Population Number of Outreach Events 

< 10,000 2 
10,001– 40,000 3 

40,001 – 100,000 4 
100,001 – 175,000 5 
175,001 – 250,000 6 

> 250,000 8 
Non-population-based Permittees20 6 

 
Should a public outreach event contain significant citizen involvement elements, 
the Permittee may claim credit for both Public Outreach Events (C.7.e.) and 
Citizen Involvement Events (C.7.g.). 

 

iii. Reporting – In each Annual Report, each Permittees shall list the events (name 
of event, event location, and event date) participated in and assess the 
effectiveness of efforts with appropriate measures (e.g., success at reaching a 
broad spectrum of the community, number of participants compared to previous 

                                                 
19  Permittees may claim individual credits for all events in which their Countywide Program or BASMAA 

participates, supports, and/or hosts, which are publicized to reach the Permittees jurisdiction. 
20  Alameda County Flood Control and Water Conservation District, Contra Costa Flood Control and Water 

Conservation District, Fairfield-Suisun Sewer District, Santa Clara Valley Water District, Vallejo Sanitation and 
Flood Control District, and Zone 7 of the Alameda County Flood Control and Water Conservation District 
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years, post-event survey results, quantity/volume materials cleaned up and 
comparisons to previous efforts). 

 

C.7.f. Watershed Stewardship Collaborative Efforts 
i. Task Description – Permittees shall individually or collectively encourage and 

support watershed stewardship collaborative efforts of community groups such 
as the Contra Costa Watershed Forum, the Santa Clara Basin Watershed 
Management Initiative, and “friends of creek” groups. If no such organizations 
exist, encourage and support development of grassroots watershed groups or 
engagement of an existing group, such as a neighborhood association, in 
watershed stewardship activities. Coordinate with existing groups to further 
stewardship efforts. 

ii. Implementation Level – Annually demonstrate effort. 

iii. Reporting – In each Annual Report, each Permittee shall state the level of 
effort, describe the support given, state what efforts were undertaken and the 
results of these efforts, and provide an evaluation of the effectiveness of these 
efforts. 

C.7.g. Citizen Involvement Events 
i. Task Description – Permittees shall individually or collectively, support citizen 

involvement events, which provide the opportunity for citizens to directly 
participate in water quality and aquatic habitat improvement, such as 
creek/shore clean-ups, adopt-an-inlet/creek/beach programs, volunteer 
monitoring, service learning activities such as storm drain inlet marking, 
community riparian restoration activities, community grants, other participation 
and/or host volunteer activities. 

ii. Implementation Level – Each Permittee annually shall sponsor and/or host the 
number of citizen involvement events according to its population, as shown in 
the table below: 

Table 7.2 Community Involvement Events21 
Permittee Population Number of Involvement Events 

< 10,000 1 
10,001 – 40,000 1 
40,001 – 100,000 2 

100,001 – 175,000 3 
175,001 – 250,000 4 

> 250,000 5 
Non-population-based Permittees 2 

 

                                                 
21  Permittees can claim individual credit for all events sponsored or hosted by their Countywide Program or 

BASMAA, which are publicized to reach the Permittee’s jurisdiction. 
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Should a citizen involvement event contain significant public outreach elements, 
the Permittee may claim credit for both Citizen Involvement Events (C.7.g.) and 
Public Outreach Events (C.7.e.). 

iii. Reporting – In each Annual Report, each Permittees shall list the events (name 
of event, event location, and event date) participated in and assess the 
effectiveness of efforts with appropriate measures (e.g., success at reaching a 
broad spectrum of the community, number of participants compared to previous 
years, post-event survey results, number of inlets/creeks/shores/parks/and such 
adopted, quantity/volume materials cleaned up, data trends, and comparisons to 
previous efforts). 

C.7.h. School-Age Children Outreach 
i. Task Description – Permittees shall individually or collectively implement 

outreach activities designed to increase awareness of stormwater and/or 
watershed message(s) in school-age children (K through 12). 

ii. Implementation Level – Implement annually and demonstrate effectiveness of 
efforts through assessment. 

iii. Reporting – In each Annual Report, each Permittees shall state the level of 
effort, spectrum of children reached, and methods used, and provide an 
evaluation of the effectiveness of these efforts. 

C.7.i. Outreach to Municipal Officials 
i. Task Description – Permittees shall conduct outreach to municipal officials. 

One alternative means of accomplishing this is through the use of the Nonpoint 
Education for Municipal Officials program (NEMO) to significantly increase 
overall awareness of stormwater and/or watershed message(s) among regional 
municipal officials. 

ii. Implementation Level – At least once per permit cycle, or more often. 

iii. Reporting – Permittees shall summarize efforts in the 2013 Annual Report.
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C.8. Water Quality Monitoring  

C.8.a. Compliance Options 
i. Regional Collaboration – All Permittees shall comply with the monitoring 

requirements in C.8, however, Permittees may choose to comply with any 
requirement of this Provision  through a collaborative effort to conduct or cause 
to be conducted the required monitoring in their jurisdictions. Where all or a 
majority of the Permittees collaborate to conduct water quality monitoring, this 
shall be considered a regional monitoring collaborative. 

Where an existing collaborative body has initiated plans, before the adoption of 
this Permit, to conduct monitoring that would fulfill a requirement(s) of this 
Provision, but the monitoring would not meet this Provision’s due date(s) by a 
year or less, the Permittees may request the Executive Officer adjust the due 
date(s) to synchronize with such efforts. 

The types, quantities, and quality of data required within Provision C.8. 
establish the minimum level-of-effort that a regional monitoring collaborative 
must achieve. Provided these data types, quantities, and quality are obtained, a 
regional monitoring collaborative may develop its own sampling design.  

ii. Implementation Schedule – Monitoring conducted through a regional 
monitoring collaborative shall commence data collection by December 2010. All 
other Permittee monitoring efforts shall commence data collection by 2011.   

iii. Permittee Responsibilities – A Permittee may comply with the requirements in 
Provision C.8. by performing the following: 

(1) Contributing to its stormwater countywide program, as determined 
appropriate by the Permittee members, so that the stormwater countywide 
Program conducts monitoring on behalf of its members; 

(2) Contributing to a regional collaborative effort; 

(3) Fulfilling monitoring requirements within its own jurisdictional 
boundaries; or 

(4) A combination of the previous options, so that all requirements are 
fulfilled. 

iv. Third-party Monitoring – Permittees may choose to fulfill requirements of 
Provision C.8. using data collected by citizen monitors or other third-party 
organizations, provided the data are demonstrated to meet the data quality 
objectives described in Provision C.8.i. Where an existing third-party 
organization has initiated plans to conduct monitoring that would fulfill a 
requirement(s) of this Provision, but the monitoring would not meet this 
Provision’s due date(s) by a year or less, the Permittees may request that the 
Executive Officer adjust the due date(s) to synchronize with such efforts. 
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C.8.b. San Francisco Estuary Receiving Water Monitoring 
With limited exceptions, urban runoff from the Permittees’ jurisdictions ultimately 
discharges to the San Francisco Estuary. Monitoring of the Estuary is intended to 
answer questions such as:  

•  
Are chemical concentrations in the Estuary potentially at levels of 
concern and are associated impacts likely? 
 
What are the concentrations and masses of contaminants in the 
Estuary and its segments? 
 
What are the sources, pathways, loadings, and processes leading to 
contaminant-related impacts in the Estuary? 
 
 Have the concentrations, masses, and associated impacts of 
contaminants in the Estuary increased or decreased? 
 
What are the projected concentrations, masses, and associated impacts 
of contaminants in the Estuary?   

Permittees shall participate in implementing an Estuary receiving water monitoring 
program, at a minimum equivalent to the San Francisco Estuary Regional 
Monitoring Program for Trace Substances (RMP), by contributing their fair-share 
financially on an annual basis. 

C.8.c. Status Monitoring/Rotating Watersheds 
i. Status Monitoring is intended to answer these questions: Are water quality 

objectives, both numeric and narrative, being met in local receiving waters, 
including creek and stream tributaries? Are conditions in local receiving waters 
supportive of or likely to be supportive of beneficial uses? 

ii. Parameters and Methods – Permittees shall conduct Status Monitoring using 
the parameters, methods, occurrences, durations, and minimum number of 
sampling sites as described in Table 8.1. Spring sampling shall be conducted 
during April and May; dry weather sampling shall be conducted during June, 
July, August and September.  

iii. Frequency – Permittees shall complete the Status Monitoring in Table 8.1 at the 
following frequencies: 

• Alameda Permittees – annually 
• Contra Costa Permittees – annually 
• Fairfield-Suisun Permittees – twice during the Permit term 
• San Mateo Permittees – annually 
• Santa Clara Permittees – annually 
• Vallejo Permittees – once during the Permit term
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Table 8.1 Status Monitoring Elements 

Status Monitoring 
Parameter 

Sampling 
and/or 

Analytical 
Method22 

Minimum 
Sampling 

Occurrence23 

Duration 
of 

Sampling 

Minimum # Sample Sites to Monitor/Yr24 
Santa Clara & Alameda Permittees/  
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees 

Result(s) that Trigger a 
Monitoring Project in 

Provision C.8.d.i. 

Biological Assessment25 
(Includes Physical 

Habitat Assessment and 
General Water Quality 

Parameters26) 

SWAMP 
procedure27,28 

 

1/yr 
(Spring 

Sampling) 

Grab 
sample 

Spring 20 / 10 / 4 
 

BMI metrics that indicate 
substantially degraded 

community as per 
Attachment G, Table G-1 

Chlorine 
(Free and Total) 

USEPA Std. 
Method 4500 

Cl F30 

2/yr  Spring & 
Dry Seasons Grab sample Spring 20 / 10 / 2 

Dry 3 / 2 / 1 

After immediate resampling, 
concentrations remain > 0.08 

mg/L 

                                                 
22 Refers to field protocol, instrumentation and/or laboratory protocol. 
23 Refers to the number of sampling events at a specific site in a given year. 
24 The number of sampling sites shown is based on the relative population in each Regional Stormwater Countywide Program and is listed in this order: Santa 

Clara & Alameda Countywide / Contra Costa & San Mateo Countywide / Vallejo & Fairfield-Suisun Programs. 
25  The same general location must be used to collect benthic community, sediment chemistry, and sediment toxicity samples.  
26 Includes dissolved oxygen, temperature, conductivity, pH and stream depth. 
27 Ode, P.R. 2007. Standard Operating Procedures for Collecting Benthic Macroinvertebrate Samples and Associated Physical and Chemical Data for Ambient 

Bioassessments in California, California State Water Resources Control Board Surface Water Ambient Monitoring Program (SWAMP), as subsequently 
revised (http://www.waterboards.ca.gov/water_issues/programs/swamp/docs/phab_sopr6.pdf). Permittees may coordinate with Regional Board staff to 
modify their sampling procedures if these referenced procedures change during the Permit term.  

28  Biological assessments shall include benthic macroinvertebrates. Bioassessment sampling method shall be multihabitat reach-wide. Macroinvertebrates shall 
be identified according to the Standard Taxonomic Effort Level I of the Southwestern Association of Freshwater Invertebrate Taxonomists, using a fixed-
count of 500 organisms per sample.  Physical Habitat (PHab) Assessment shall include the SWAMP basic method plus 1) depth and pebble count + CPOM, 
2) cobble embeddedness, 3) discharge measurements, and 4) in-stream habitat. PHab Assessment form is at 
http://www.waterboards.ca.gov/swamp/docs/reports/fieldforms_fullversion071007.pdf. Permittees may coordinate with Regional Board staff to modify these 
sampling procedures if SWAMP procedures change during the Permit term.  

30  The method of analysis shall achieve a method detection limit at least as low as that achieved by the Amperometric Titration Method (4500-Cl from Standard 
Methods for Examination of Water and Wastewater, Edition 20).  
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Status Monitoring 
Parameter 

Sampling 
and/or 

Analytical 
Method22 

Minimum 
Sampling 

Occurrence23 

Duration 
of 

Sampling 

Minimum # Sample Sites to Monitor/Yr24 
Santa Clara & Alameda Permittees/  
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees 

Result(s) that Trigger a 
Monitoring Project in 

Provision C.8.d.i. 

General Water Quality31 
Multi-

Parameter 
Probe 

1/yr 
(During June- 

Sept.) 

15-minute 
intervals for 
1-2 weeks 

3 / 2 / 1 

20% of results in one 
waterbody exceed one or more 

applicable water quality 
standard 

Temperature 
Digital 

Temperature  
Logger 

60-minute 
intervals 

60-minute 
intervals 

April 
through 

Sept. 

8 / 4 / 1 
20% of results in one 

waterbody exceed applicable 
water quality standard 

Toxicity & Diazinon and 
Chlorpyrifos– 

Water Column33 

Applicable 
SWAMP 

Comparable 
Method 

1/yr 
(During Dry 

Season) 

Grab or 
composite 

sample 
3 / 2 / 1 

If toxicity results < 50% of 
control results, repeat sample. 
If 2nd sample yields < 50% of 

control results, proceed to 
C.8.d.i. 

Toxicity– 
Bedded Sediment, 

Fine-grained34 

Applicable 
SWAMP 

Comparable 
Method 

1/yr 
 Grab sample

6/4 / 1 
At fine-grained depositional area at bottom 

of watershed 
See Attachment G, Table G-1 

                                                 
31  Includes dissolved oxygen, temperature, conductivity, pH and stream depth. 
33  US EPA three species toxicity tests: Selenastrum growth and Ceriodaphnia and Pimephales with lethal and sublethal endpoints. 
34 Bedded sediments should be fine-grain from depositional areas. Grain size and TOC must be reported. Analytes shall include all of those reported in 

MacDonald (including copper, nickel, mercury, PCBs, DDT, chlordane, dieldrin) and pyrethroid pesticides. Coordinate with TMDL Provision requirements 
as applicable.  MacDonald, D.D., G.G. Ingersoll, and T.A. Berger. 2000. Development and Evaluation of Consensus-based Sediment Quality Guidelines for 
Freshwater Ecosystems. Archives of Environ. Contamination and Toxicology 39(1):20–31 
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Status Monitoring 
Parameter 

Sampling 
and/or 

Analytical 
Method22 

Minimum 
Sampling 

Occurrence23 

Duration 
of 

Sampling 

Minimum # Sample Sites to Monitor/Yr24 
Santa Clara & Alameda Permittees/  
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees 

Result(s) that Trigger a 
Monitoring Project in 

Provision C.8.d.i. 

Pollutants – 
Bedded Sediment,35 fine-

grained 

Applicable 
SWAMP 

Comparable 
Method 

Inc. grain size 

1/yr 
 Grab sample

6/4 / 1 
At fine-grained depositional area at bottom 

of watershed 
See Attachment G, Table G-1 

Stream Survey (stream 
walk & mapping)37 

USA38 or 
equivalent 

1 
waterbody/yr N/A 9 / 6 / 3 stream miles/year N/A 

                                                 
35 Bedded sediments should be fine-grain from depositional areas. Grain size and TOC must be reported. Analytes shall include all of those reported in 

MacDonald (including copper, nickel, mercury, PCBs, DDT, chlordane, dieldrin)and pyrethroid pesticides. Coordinate with TMDL Provision requirements as 
applicable. 

37  The Stream Survey need not be repeated on a waterbody if a Stream Survey was completed on that waterbody within the previous four years. 
38 Center for Watershed Protection, Manual 10: Unified Stream Assessment: A User's Manual, February 2005. 
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iv. Locations – For each sampling year (per C.8.c.iii.), Permittees shall select at 
least one waterbody to sample from the applicable list below. Locations shall be 
selected so that sampling is sufficient to characterize reaches of the 
waterbody(s). For example, Permittees required to collect a larger number of 
samples should sample two or more waterbodies, so that each sampling effort 
represents a reasonable reach length and/or type. Samples shall be collected in 
reaches that receive urban stormwater discharges, except in possible infrequent 
instances where non-urban-impacted stream samples are needed for 
comparison39. Waterbody selection shall be based on factors such as watershed 
area, land use, likelihood of urban runoff impacts, and existing monitoring data.  

Table 8.2 Status Monitoring Locations – Waterbodies 
SCVURPPP ACCWP CCCWP SMCWPPP FSUMRP VALLEJO 
Coyote Creek and 
tributaries 

Arroyo Valle (below 
Livermore or lower) Kirker Creek  San Pedro Creek and 

tributaries 
Laurel 
Creek Chabot Creek 

Guadalupe River and
tributaries Arroyo Mocho  Mt. Diablo 

Creek Pilarcitos Creek  Ledgewood 
Creek  

Austin Creek 
& tributaries 

San Tomas Creek 
and tributaries Tassajara Creek Walnut Creek 

and tributaries Colma Creek    

Calabazas Creek  Alamo Creek Rodeo Creek San Bruno Creek and 
tributaries   

Permanente Creek 
and tributaries 

Arroyo de la 
Laguna  Pinole Creek Millbrae Creek and 

tributaries   

Stevens Creek and 
tributaries 

Alameda Creek (at 
Fremont or below) 

San Pablo 
Creek 

Mills Creek and 
tributaries   

Matadero Creek 
and tributaries 

San Lorenzo Creek 
& tribs  

Alhambra 
Creek 

Easton Creek and 
tributaries   

Adobe Creek San Leandro Creek 
& tribs  Wildcat Creek Sanchez Creek and 

tributaries   

Lower Penitencia 
Creek and 
tributaries  

Oakland, Berkeley, 
or Albany Creeks  Burlingame Creek and 

tributaries   

Barron Creek   San Mateo Creek 
(below dam only)   

   Borel Creek & 
tributaries   

   Laurel Creek & tribs    
   Belmont Creek & tribs    
   Pulgas Creek & tribs    

   Cordilleras & 
tributaries   

   Redwood Creek & tribs   
   Atherton Creek & tribs    

   San Francisquito Creek 
and tributaries   

                                                 
39   Sampling efforts shall focus on stream reaches with urban stormwater system discharges. Sampling upstream of 

urban outfalls is not precluded where needed to meet sampling plan objectives. 
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v. Status Monitoring Results – When Status Monitoring produces results such as 
those described in the final column of Table 8.1, Permittees shall conduct 
Monitoring Project(s) as described in C.8.d.i. 

vi.  

C.8.d. Monitoring Projects – Permittees shall conduct the Monitoring Projects listed 
below. 
i. Stressor/Source Identification – When Monitoring results trigger a follow-up 

action as indicated in Table 8.1, Permittees shall take the following actions. If 
the trigger stressor or source is reasonably ascertainable based on existing data, 
the Permittee may proceed directly to step 2. The first follow-up action shall be 
initiated as soon as possible, and no later than the second fiscal year after the 
sampling event that triggered the Monitoring Project. 

(1) Conduct a site specific study (or non-site specific if the problem is wide-
spread) in a stepwise process to attempt to identify and isolate the cause(s) 
of the trigger stressor/source. This study should follow guidance for 
Toxicity Reduction Evaluations (TRE)41 or Toxicity Identification 
Evaluations (TIE).42 A TRE, as adapted for urban stormwater data, allows 
Permittees to use other sources of information (such as industrial facility 
stormwater monitoring reports) in attempting to determine the trigger 
cause, potentially eliminating the need for a TIE. If a TRE does not result 
in identification of the stressor/source, Permittees shall conduct a TIE. 

(2) Identify and evaluate the effectiveness of options for controlling the 
cause(s) of the trigger stressor/source. 

(3) Implement one or more controls. 

(4) Evaluate the reduction of the cause(s) of trigger stressor/source.  

(5) Stressor/Source Identification Project Cap: Permittees who conduct this 
monitoring through a regional collaborative shall be required to initiate no 

                                                 
41  USEPA. August 1999. Toxicity Reduction Evaluation Guidance for Municipal Wastewater Treatment Plants. 

EPA/833B-99/002. Office of Wastewater Management, Washington, D.C. 
42   Select TIE methods from the following references after conferring with SWAMP personnel: For sediment: 

(1) Ho KT, Burgess R., Mount D, Norberg-King T, Hockett, RS. 2007. Sediment toxicity identification 
evaluation: interstitial and whole methods for freshwater and marine sediments. USEPA, Atlantic Ecology 
Division/Mid-Continental Ecology Division, Office of Research and Development, Narragansett, RI, or 
(2) Anderson, BS, Hunt, JW, Phillips, BM, Tjeerdema, RS. 2007. Navigating the TMDL Process: Sediment 
Toxicity. Final Report- 02-WSM-2. Water Environment Research Federation. 181 pp. For water column: 
(1) USEPA. 1991. Methods for aquatic toxicity identification evaluations. Phase I Toxicity Characterization 
Procedures. EPA 600/6-91/003. Office of Research and Development, Washington, DC., (2) USEPA. 1993. 
Methods for aquatic toxicity identification evaluations. Phase II Toxicity Identification Procedures for Samples 
Exhibiting Acute and Chronic Toxicity. EPA 600/R-92/080. Office of Research and Development, Washington, 
DC., or (3) USEPA. 1996. Marine Toxicity Identification Evaluation (TIE), Phase I Guidance Document. 
EPA/600/R-95/054. Office of Research and Development, Washington, DC. 
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more than ten Stressor/Source Identification projects during the Permit 
term in total, and at least three must be toxicity follow-ups, unless 
monitoring results do not indicate the presence of toxicity. If conducted 
through a stormwater countywide program, the Santa Clara and Alameda 
Permittees each shall be required to initiate no more than four (but no 
more than two for toxicity); the Contra Costa and San Mateo Permittees 
each shall be required to initiate no more than three (one for toxicity); and 
the Fairfield-Suisun and Vallejo Permittees each shall be required to 
initiate no more than one Stressor/Source Identification project(s) during 
the Permit term.  

(6) As long as Permittees have complied with the procedures set forth above, 
they do not have to repeat the same procedure for continuing or recurring 
exceedances of the same receiving water limitations unless directed to do 
so by the Water Board.  

ii. BMP Effectiveness Investigation – Investigate the effectiveness of one BMP for 
stormwater treatment or hydrograph modification control. Permittees who do 
this project through a regional collaborative are required to initiate no more than 
one BMP Effectiveness Investigation during the Permit term. If conducted 
through a stormwater countywide program, the Santa Clara, Alameda, Contra 
Costa, and San Mateo Permittees shall be required to initiate one BMP 
Effectiveness Investigation each, and the Fairfield-Suisun and Vallejo 
Permittees shall be exempt from this requirement. The BMP(s) used to fulfill 
requirements of C.3.b.iii., C.11.e. and C.12.e. may be used to fulfill this 
requirement, provided the BMP Effectiveness Investigation includes the range 
of pollutants generally found in urban runoff. The BMP Effectiveness 
Investigation will not trigger a Stressor/Source Identification Project. Data from 
this Monitoring Project need not be SWAMP-comparable.  

iii. Geomorphic Project – This monitoring is intended to answer the questions: How 
and where can our creeks be restored or protected to cost-effectively reduce the 
impacts of pollutants, increased flow rates, and increased flow durations of 
urban runoff? 

Permittees shall select a waterbody/reach, preferably one that contains 
significant fish and wildlife resources, and conduct one of the following projects 
within each county, except that only one such project must be completed within 
the collective Fairfield-Suisun and Vallejo Permittees’ jurisdictions: 

(1) Gather geomorphic data to support the efforts of a local watershed 
partnership43 to improve creek conditions; or 

(2) Inventory locations for potential retrofit projects in which decentralized, 
landscape-based stormwater retention units can be installed; or 

(3) Conduct a geomorphic study which will help in development of regional 
curves which help estimate equilibrium channel conditions for different-

                                                 
43  A list of local watershed partnerships may be obtained from Water Board staff. 
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sized drainages. Select a waterbody/reach that is not undergoing changing 
land use. Collect and report the following data: 
• Formally surveyed channel dimensions (profile), planform, and cross-

sections. Cross-sections shall include the topmost floodplain terrace 
and be marked by a permanent, protruding (not flush with ground) 
monument. 

• Contributing drainage area. 
• Best available information on bankfull discharges and width and 

depth of channel formed by bankfull discharges. 
• Best available information on average annual rainfall in the study 

area. 
Permittees shall complete the selected geomorphic project so that project 
results are reported in the Integrated Monitoring Report (see Provision 
C.8.h.iii.). 
 

iv. Nutrient Characterization Study—Within 4 years of the adoption of this 
Order, Permittees shall design a plan for conducting a nutrient characterization 
study for local creeks/rivers designed to answer the following management 
questions: 
 

1.  What are the ranges, variations and average concentrations of 
nutrients in Bay Area creeks /rivers during storm events and dry weather 
periods? 
 
2.  Are nutrient impacts to acquatic biological communities (algae and 
invertebrates) evident? 
 

At a minimum, the nutrient characterization plan should include the following: 
 

• A literature review of nutrient concentrations and associated impacts to 
biological communities; 

• A summary of readily available data collected to-date in Bay Area 
creeks/rivers; 

• A workplan for collection and analysis of additional water quality and 
biological community samples needed to answer the management 
questions presented above.  At a minimum, the data collection workplan 
shall provide for the analysis of water samples during storm events and the 
dry season.  Parameters should include dissolved organic carbon, 
ammonia, nitrite, nitrate, orthophosphate and periphyton bioassessments.  
Periphyton should also be analyzed for chlorophyll-a and ash-free dry 
weight. 

C.8.e. Pollutants of Concern Monitoring 
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This monitoring is intended to assess inputs of Pollutants of Concern to the Bay from 
local tributaries and urban runoff, assess progress toward wasteload allocations 
(WLAs) established under TMDLs and help resolve uncertainties associated with 
loading estimates for these pollutants. Permittees shall implement the following 
monitoring components, unless after conferring with the Regional SWAMP program 
and the Executive Officer, an alternate Pollutant of Concern Monitoring program is 
agreed upon. 

i. Loads Monitoring Locations – Permittees shall conduct Pollutant of Concern 
Monitoring at stations listed below collaboratively or, as applicable to their 
jurisdictions.  

(1) Castro Valley Creek S3 at USGS gauging station in Castro Valley 

(2) Guadalupe River 

(3) Zone 4 Line A at Chabot Road in Hayward 

(4) Rheem Creek at Giant Road in Richmond 

(5) Walnut Creek at a downstream location 

(6) Calabazas Creek at Lakeside Drive in Sunnyvale, at border with Santa 
Clara 

(7) San Mateo Creek at downstream location 

(8) Laurel Creek at Laurie Meadows park, off Casanova Drive in City of San 
Mateo. 

ii. Parameters and Frequencies – Permittees shall conduct Pollutant of Concern 
sampling pursuant to Table 8.5. In Table 8.5, Category 1 pollutants are those for 
which the Water Board has active water quality attainment strategies (WQAS), 
such as TMDL or site-specific objective projects. Category 2 pollutants are 
those for which WQAS are in development. The lower monitoring frequency for 
Category 2 pollutants is sufficient to develop preliminary loading estimates for 
these pollutants. 

iii. Protocols – At a minimum, Pollutants of Concern sampling and analysis 
protocols shall be consistent with 40 CFR 122.21(g)(7)(ii).   

iv. Methods – Methyl mercury samples shall be grab samples collected during 
storm events that produce rainfall of at least 0.10 inch, shall be frozen 
immediately upon collection, and shall be kept frozen during transport to the 
laboratory. All other samples shall be wet weather flow-weighted composite 
samples, collected during storm events that produce rainfall of at least 0.10 inch. 
Sampled storms should be separated by 21 days of dry weather, but, at a 
minimum, sampled storms must have 72 hours of antecedent dry weather. 
Samples must include the first rise in the hydrograph. 

Table 8.5 Pollutants of Concern Loads Monitoring Elements 
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Category/Parameter Sampling 
Years 

Minimum 
Sampling 

Occurrence 

Sampling 
Interval 

 Category 1 
• Total and Dissolved Copper 
• Total Mercury44 
• Methyl Mercury 
• Total PCBs45 
• Suspended Sediments (SSC) 
• Total Organic Carbon 

Annually 

Average of 4 wet 
weather events per 
year 
 
For methyl mercury 
only: average of 2 
wet & 2 dry weather 
events per year 

Flow-weighted 
composite 
 
For methyl mercury 
only: grab samples 
collected during the 
first rise in the 
hydrograph of a 
storm event. 

Category 2 
• Total and Dissolved Selenium 
• Total PBDEs (Polybrominated Diphenyl 

Ethers) 
• Total PAHs (Poly-Aromatic Hydrocarbons) 
• Chlordane 
• DDTs (Dichloro-Diphenyl-Trichloroethane) 
• Dieldrin 
• Pyrethroids - bifenthrin, cyfluthrin, beta-

cyfluthrin, cypermethrin, deltamethrin, 
esfenvalerate, lambda-cyhalothrin, permethrin, 
and tralomethrin; carboryl; and fipronil   

•  

Year 2 of 
Permit term 
and 
Year 4 of 
Permit term 

2 times per year  Flow-weighted 
composite 

 

v. Sediment Delivery Estimate/Budget – The objective of this monitoring is to 
develop a strong estimate of the amount of sediment entering the Bay from local 
tributaries and urban drainages. By July 1, 2011, Permittees shall develop a 
design for a robust sediment delivery estimate/sediment budget in local 
tributaries and urban drainages. Permittees shall implement the study by July 1, 
2012. 

vi. Emerging Pollutants – Permittees shall develop a work plan and schedule for 
initial loading estimates and source analyses for emerging pollutants: endocrine-
disrupting compounds, PFOS/PFAS (Perfluorooctane Sulfonates (PFOS),  
Perfluoroalkyl sulfonates (PFAS); these perfluorocompounds are related to 
Teflon products), and NP/NPEs (nonylphenols/nonylphenol esters —estrogen-
like compounds). This work plan, which is to be implemented in the next Permit 
term, shall be submitted with the Integrated Monitoring Report (see Provision 
C.8.g.). 

                                                 
44  The monitoring type and frequency shown for mercury is not sufficient to determine progress toward achieving 

TMDL load allocations. Progress toward achieving load allocations will be accomplished by assessing loads 
avoided resulting from treatment, source control, and pollution prevention actions. 

45  The monitoring type and frequency shown for PCBs is not sufficient to determine progress toward achieving 
TMDL load allocations. Progress toward achieving load allocations will be accomplished by assessing loads 
avoided resulting from treatment, source control, and pollution prevention actions. 
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C.8.f. Citizen Monitoring and Participation 
i. Permittees shall encourage Citizen Monitoring. 

ii. In developing Monitoring Projects and evaluating Status & Trends data, 
Permittees shall make reasonable efforts to seek out citizen and stakeholder 
information and comment regarding waterbody function and quality. 

iii. Permittees shall demonstrate annually that they have encouraged citizen and 
stakeholder observations and reporting of waterbody conditions. Permittees shall 
report on these outreach efforts in the annual Urban Creeks Monitoring Report. 

C.8.g. Reporting 
i. Water Quality Standard Exceedence – When data indicate that stormwater 

runoff or dry weather discharges are or may be causing or contributing to 
exceedance(s) of applicable water quality standards, including narrative 
standards, a discussion of possible pollutant sources shall be included in the 
Urban Creeks Monitoring Report. When receiving water data give rise to a 
determination of an exceedance of applicable water quality standards, , the 
Permittees shall comply as specified in Provision C.1.  

ii. Status & Trends Electronic Reporting – Beginning in 2010, Permittees shall 
submit an Electronic Status & Trends Data Report no later than September 30 of 
each year, reporting on all data consistent with Provision C.8.h received during 
the foregoing July 1–June 30 period. Electronic Status & Trends Data Reports 
shall be in a format compatible with the SWAMP database.46 Water Quality 
Objective exceedances shall be be addressed as specified in subsection i above. 

iii. Urban Creeks Monitoring Report – Permittees shall submit a comprehensive 
Urban Creeks Monitoring Report no later than March 15 of each year, reporting 
on all data collected during the foregoing July 1–June 30 period, with the initial 
report due March 15, 2011, unless the Permittees choose to monitor through a 
regional collaborative, in which case the due date is March 15, 2012. Each 
Urban Creeks Monitoring Report shall contain summaries of Status Monitoring, 
Monitoring Projects, and Pollutants of Concern Monitoring including, as 
appropriate, the following: 

(1) Maps and descriptions of all monitoring locations; 

(2) Data tables and graphical data summaries; Constituents that exceed 
applicable water quality standards shall be highlighted; 

(3) For all data, a statement of the data quality; 

(4) An analysis of the data, which shall include the following: 
• Calculations of biological metrics and physical habitat endpoints. 
• Comparison of biological metrics to:  

• Each other 

                                                 
46  See http://mpsl.mlml.calstate.edu/swdataformats.htm  
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• Any applicable, available reference site(s) 
• Any applicable, available index of biotic integrity 
• Physical habitat endpoints. 

• Identification and analysis of any long-term trends in stormwater or 
receiving water quality. 

• For Pollutants of Concern – methods, data, calculations, and load 
estimates, for each Pollutant of Concern Monitoring parameter. 

(5) A discussion of the data for each monitoring program component, which 
shall: 
• Discuss monitoring data relative to prior conditions, beneficial uses 

and applicable water quality standards as described in the Basin Plan, 
the Ocean Plan, or the California Toxics Rule or other applicable 
water quality control plans. 

• Develop hypotheses to investigate regarding pollutant sources, trends, 
and BMP effectiveness. 

• Identify and prioritize water quality problems. 
• Identify potential sources of water quality problems. 
• Describe follow-up actions. 
• Identify management actions needed to address water quality 

problems. 

iv. Monitoring Project Reports – Permittees shall report on the status of each 
ongoing Monitoring Project in each annual Urban Creeks Monitoring Report. In 
addition, Permittees shall submit stand-alone summary reports within six months 
of completing BMP Effectiveness and Geomorphic Projects; these reports shall 
include: a description of the project; map(s) of project locations; data tables and 
summaries; and discussion of results.  

v. Integrated Monitoring Report – No later than March 15, 2014, Permittees 
shall prepare and submit an Integrated Monitoring Report through the regional 
collaborative monitoring effort on behalf of all participating Permittees, or on a 
countywide basis on behalf of participating Permittees, so that all monitoring 
conducted during the Permit term is reported.47 This report shall be in lieu of the 
Annual Urban Creeks Monitoring Report due on March 15, 2014. The report 
shall include, but not be limited to, a comprehensive analysis of all data 
collected pursuant to Provision C.8., and may include other pertinent studies. 
The report shall include recommendations for future monitoring. This report will 
be deemed part of the next Report of Waste Discharge for the reissuance of this 
Permit. 

vi. Standard Report Content –All monitoring reports shall include the following: 

                                                 
47  Permittees who do not participate in the Regional Monitoring Group or in a stormwater countywide program 

must submit an individual Integrated Receiving Water Impacts Report. 
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• The purpose of the monitoring and briefly describe the study design 
rationale. 

• Quality Assurance/Quality Control summaries for sample collection 
and analytical methods, including a discussion of any limitations of 
the data. 

• Brief descriptions of sampling protocols and analytical methods. 
• Sample location description, including waterbody name and segment 

and latitude and longitude coordinates. 
• Sample ID, collection date (and time if relevant), media (e.g., water, 

filtered water, bed sediment, tissue). 
• Concentrations detected, measurement units, and detection limits. 
• Assessment, analysis, and interpretation of the data for each 

monitoring program component. 
• Pollutant load and concentration at each mass emissions station. 
• A listing of volunteer and other non-Permittee entities whose data are 

included in the report. 
• Assessment of compliance with applicable water quality standards. 
• A signed certification statement. 

vii. Data Accessibility – Permittees shall make electronic reports available through 
their Web sites or through a regional data center. Permittees shall notify 
stakeholders and members of the general public about the availability of 
electronic and paper monitoring reports through notices distributed through 
appropriate means, such as an electronic mailing list. 

C.8.h. Monitoring Protocols and Data Quality 
Where applicable, monitoring data must be SWAMP comparable, in terms of 
methods and quality. Minimum data quality shall be consistent with the latest version 
of the SWAMP Quality Assurance Project Plan (QAPP) for applicable parameters, 
including data quality objectives, field and laboratory blanks, field duplicates, 
laboratory spikes, and clean techniques, using the most recent Standard Operating 
Procedures. A Regional Monitoring Collaborative may adapt the SWAMP QAPP for 
use in conducting monitoring in the San Francisco Bay Region, and may use such 
QAPP if acceptable to the Executive Officer.  
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C.9. Pesticides Toxicity Control 
To prevent the impairment of urban streams by pesticide-related toxicity, Permittees shall 
implement a pesticide toxicity control program that addresses their own and others’ use 
of pesticides within their jurisdictions that pose a threat to water quality and that have the 
potential to enter the municipal conveyance system. Pesticides of concern include: 
organophosphorous pesticides (chlorpyrifos, diazinon, and malathion); pyrethroids 
(bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin, esfenvalerate, 
lambda-cyhalothrin, permethrin, and tralomethrin); carboryl; and fipronil. Permittees may 
coordinate with BASMAA, the Urban Pesticide Pollution Prevention Project, the Urban 
Pesticide Committee, and other agencies and organizations in carrying out these 
activities. 

C.9.a. Adopt an Integrated Pest Management (IPM) Policy or Ordinance 
i. Task Description – In their IPM policies or ordinances, Permittees shall include 

provisions to minimize reliance on pesticides that threaten water quality and to 
require the use of IPM in municipal operations and on municipal property. 

ii. Implementation Level – If not already in place, Permittees shall adopt IPM 
policies or ordinances no later than July 1, 2010. 

iii. Reporting – Permittees shall submit a copy of their IPM ordinance(s) or 
policy(s) in the 2010 Annual Report.  

C.9.b. Implement IPM Policy or Ordinance 
i. Task Description – Permittees shall establish written standard operating 

procedures for pesticide use that ensure implementation of the IPM policy or 
ordinance and require municipal employees and contractors to adhere to the IPM 
standard operating procedures. 

ii. Reporting 
(1) In the Annual Report, Permittees shall report on IPM implementation by 

showing trends in quantities and types of pesticide used, and suggest 
reasons for increases in use of pesticides that threaten water quality, 
specifically organophosphorous pesticides, pyrethroids, carboryl, and 
fipronil.  

(2) Permittees shall maintain pesticide application standard operating 
procedures and submit them upon request. 

C.9.c. Train Municipal Employees 
i. Task Description – Permittees shall ensure that all municipal employees who, 

within the scope of their duties, apply or use pesticides that threaten water 
quality are trained in IPM practices and the Permittee’s IPM policy. 
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ii. Reporting 
(1) In the Annual Report, Permittees shall report the percentage of municipal 

employees who apply pesticides who have received training in IPM policy 
and IPM standard operating procedures within the last three years. 

(2) Permittees shall submit training materials (e.g., course outline, date, 
attendees) upon request. 

C.9.d. Require Contractors to Implement IPM 
i. Task Description – Permittees shall hire IPM-certified contractors or include 

contract specifications requiring contractors to implement IPM no later than July 
1, 2010. 

ii. Reporting – In the Annual Report, Permittees shall submit documentation to 
confirm compliance, such as the Permittee’s standard contract specification or 
copy of contractors’ certification(s). 

C.9.e. Track and Participate in Relevant Regulatory Processes (may be done jointly 
with other Permittees, such as through CASQA or BASMAA and/or the Urban 
Pesticide Pollution Prevention Project) 

i. Task Description 
(1) Permittees shall track USEPA pesticide evaluation and registration 

activities as they relate to surface water quality, and when necessary, 
encourage USEPA to coordinate implementation of the Federal 
Insecticide, Fungicide, and Rodenticide Act and the CWA and to 
accommodate water quality concerns within its pesticide registration 
process; 

(2) Permittees shall track California Department of Pesticide Regulation 
(DPR) pesticide evaluation activities as they relate to surface water 
quality, and when necessary, encourage DPR to coordinate 
implementation of the California Food and Agriculture Code with 
California Water Code and to accommodate water quality concerns within 
its pesticide evaluation process; 

(3) Permittees shall assemble and submit information (such as monitoring 
data) as needed to assist the California DPR and County Agricultural 
Commissioners in ensuring that pesticide applications comply with water 
quality standards; and 

(4) As appropriate, Permittees shall submit comment letters on USEPA and 
California DPR re-registration, re-evaluation, and other actions relating to 
pesticides of concern for water quality. 

ii. Reporting – In the Annual Report, Permittees who participate in a regional 
effort to comply with C.9.e. may reference a regional report that summarizes 
regional participation efforts, information submitted, and how regulatory actions 
were affected. All other Permittees shall list their specific participation efforts, 
information submitted, and how regulatory actions were affected.  
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C.9.f. Interface with County Agricultural Commissioners 
i. Task Description – Permittees shall maintain regular communications with 

county agricultural commissioners (or other appropriate State and/or local 
agencies) to (1) get input and assistance on urban pest management practices 
and use of pesticides, (2) inform them of water quality issues related to 
pesticides, and (3) report violations of pesticide regulations (e.g., illegal 
handling) associated with stormwater management. 

ii. Reporting – In the Annual Report, Permittees shall summarize improper 
pesticide usage reported to county agricultural commissioners and report follow-
up actions to correct violations. 

C.9.g. Evaluate Implementation of Source Control Actions Relating to Pesticides 
i. Task Description – Permittees shall evaluate the effectiveness of the control 

measures implemented, evaluate attainment of pesticide concentration and 
toxicity targets for water and sediment from monitoring data (Provision C.8.), 
and identify improvements to existing control measures and/or additional 
control measures, if needed, to attain targets with an implementation time 
schedule. 

ii. Reporting – In the 2013 Annual Report, Permittees shall report the evaluation 
results, and if needed, submit a plan to implement improved and/or new control 
measures. 

C.9.h. Public Outreach (may be done jointly with other Permittees, such as through 
CASQA or BASMAA and/or the Urban Pesticide Pollution Prevention Project) 
i. Point of Purchase Outreach: Permittees shall:  

(1) Conduct outreach to consumers at the point of purchase;  
(2) Provide targeted information on proper pesticide use and disposal, 

potential adverse impacts on water quality, and less toxic methods of pest 
prevention and control; and  

(3) Participate in and provide resources for the “Our Water, Our World” 
program or a functionally equivalent pesticide use reduction outreach 
program. 

ii. Reporting – In the Annual Report, Permittees who participate in a regional 
effort to comply with C.9.h.i. may reference a report that summarizes these 
actions. All other Permittees shall summarize activities completed and document 
any measurable awareness and behavior changes resulting from outreach. 

iii. Pest Control Contracting Outreach: Permittees shall conduct outreach to 
residents who use or contract for structural or landscape pest control and shall:  

(1)  Provide targeted information on proper pesticide use and disposal, 
potential adverse impacts on water quality, and less toxic methods of pest 
prevention and control, including IPM; 

(2) Incorporate IPM messages into general outreach; 
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(3) Provide information to residents about “Our Water, Our World” or 
functionally equivalent program; 

(4) Provide information to residents about EcoWise IPM certification in 
Structural Pest Management, or functionally equivalent certification 
program, and provide resources for such a certification program if needed 
to augment grant funding; and 

(5) Coordinate with household hazardous-waste programs to facilitate 
appropriate pesticide waste disposal, conduct education and outreach, and 
promote appropriate disposal. 

iv. Reporting – In the 2013 Annual Report, Permittees who participate in a 
regional effort to comply with C.9.h.iii. may reference a report that summarizes 
these actions. All other Permittees shall document the effectiveness of their 
actions in the 2013 Annual Report. This documentation may include percentages 
of residents hiring certified IPM providers and the change in this percentage. 

v. Outreach to Pest Control Operators: Permittees shall conduct outreach to pest 
control operators (PCOs) and landscapers; work with DPR, county agricultural 
commissioners, UC-IPM, BASMAA, the Urban Pesticide Committee, the 
EcoWise Certified Program (or functionally equivalent certification program), 
the Bio-integral Resource Center and others to promote IPM to PCOs and 
landscapers. 

vi. Reporting – In each Annual Report, Permittees who participate in a regional 
effort to comply with C.9.h.iv. may reference a report that summarizes these 
actions. All other Permittees shall summarize how they reached PCOs and 
landscapers and reduced pesticide use. 
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C.10. Trash Reduction 

C.10.a. Implement Enhanced Trash Control Actions, Including Full Trash Capture 
Device Installations – Demonstrate Improved Trash Assessments at Trash Hot 
Spots – Attain Trash Assessment Goal 
i. Goal Statement:  The purpose of this provision is to begin implementation of a 

wider set of trash management and trash capture tools in the Region, to prevent 
trash, litter and debris (trash) impacts to Regional waters and the Bay over the 
long term, and to demonstrate significant, tangible progress in cleaning up 
adverse trash impacts to creeks over the short term of the five year permit 
implementation cycle.    

ii. Trash Hot Spot Selection – Permittees shall identify high trash impacted 
locations on State waters totaling at least one Trash Hot Spot (hot spot) per 
30,000 population or per 100 acres of Retail/Wholesale Commercial Land Area, 
whichever is greater, within their jurisdictions based on ABAG 2005 data.48  If 
the hot spot number by one of the two determination methods is more than twice 
that determined by the other method, double the smaller hot spot number shall 
be used.  Otherwise, the larger hot spot number determined by the two methods 
shall be the hot spot assignment for each Permittee.  Each Permittee shall select 
at least one trash hot spot and is required to select no more than twenty during 
the term of this Permit.  For non-population-based Permittees, the number of hot 
spots to be assessed shall be as provided in Table 10-1.  The hot spots should be 
the waters within the Permittees’ jurisdiction that are the most impacted by trash 
via the various potential sources such as stormwater wash off from the upstream 
stormwater catchment and direct dumping and littering.  The Permittees shall 
prioritize hot spots and catchments previously identified through past 
assessment efforts or maintenance experience as stream segments with high 
trash impact, transport or accumulation. 

Trash Hot Spots shall be at least 100 yards of creek length or 200 yards of 
shoreline length, and shall be no more closely spaced than ¼ mile.  Permittees 
shall choose the accessible aquatic sites that are most impacted by accumulation 
of trash within their jurisdictions, with the presumption that waters listed for 
trash on the existing 303(d) list are likely the highest priority.  Selected hot spots 
will be proposed to the Water Board by February 1, 2010, with information from 
at least one assessment and photo documentation included with the submittal, 
and including map information.  The photo documentation shall consist of four 
photos per hot spot, one taken from each end, upstream and downstream, toward 
the middle or center of the hot spot area, and two from center toward each end 
of the hot spot area. Proposed Hot spots must be assessed at least once, and the 
assessment scores and photos of the sites shall be included in the February 2010 
Hot Spot Report.  The Trash Hot Spots will be publicized on the Water Board 
web page to enable public review and comment for a minimum of 30 days.  
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Water Board staff will respond to the trash hot spot proposals within 60 days of 
the close of the public comment period either affirmatively with Executive 
Officer approval, or by requesting alternate hot spot locations based on public 
input.  If neither Executive Officer approval nor a list of requested alternative 
hot spot locations is received by the Permittees 60 days after the submission of 
their Hot Spot Report, the hot spot selections are approved.   

  
 

  

  

 
Table 10-1.  Non-Population Based Permittee Trash Hot Spot  

   Assignments 

Non population 
based Permittee 

Number of 
Trash Hot 

Spots 
 

Santa Clara Valley 
Water District 12  

Alameda County 
Flood Control 9  

Alameda Co. Zone 7 3  
Contra Costa County 
Flood Control 6  

San Mateo County 
Flood Control 4  

Vallejo Sanitation 
District 1  

Fairfield-Suisun 
Sanitary District 1  

 

iii. Trash Hot Spot Goal  –  The trash host spot goal (THSG) for this permit cycle, 
which does not represent full attainment of the Basin Plan trash prohibition or 
water quality objectives for trash, will be100 pieces of trash or less per 100 foot 
assessment reach.49   .   

iv. Trash Capture Requirement  
Permittees, except for those listed in Table 10-1,  will install trash capture 
devices meeting the Los Angeles Regional Water Board definition of Full Trash 
Capture Devices, which are defined as any device or series of devices that trap 
all particles retained by a 5mm mesh screen and that has a hydraulic design 
treatment capacity of not less than the peak flow rate resulting from a one-year, 
one-hour storm in the storm drainage catchment area draining to the device(s).  

                                                 
49 This THSG is consistent with the “Urban Optimal” level of the Santa Clara Valley Urban Runoff Pollution 

Prevention Program (SCVURPPP) version of the Water Board developed Rapid Trash Assessment method 
(Urban RTA) Attachment 10.1.  
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Population-based Permittees shall install these capture devices to treat  a 
catchment area draining a total of 30% of the ABAG 2005 Retail/Wholesale 
Commercial Land Use amount for their jurisdiction.50  Permittees shall install 
trash capture devices by July 1, 2013.  Non-Population-based Permittees shall 
address the hot spots they assess which do not meet the TAL with equivalently 
effective measures.    

Permittees may collaborate to install full capture systems at strategic locations 
with cost-sharing as an alternative to comply with trash capture requirements.  
The resulting installations must fulfill the combined obligations of the 
participating Permittees, though the installations may be outside of their 
jurisdictions. 

Previously Installed Capture Device Credit - Credit can be claimed for trash 
capture devices meeting the full capture definition installed and maintained by 
the Permittees after January 1, 2003.   

v. Small Permittees exempt from trash capture requirement.  If a population 
based Permittee has a population below 12,000, and if retail/wholesale 
commercial land area is also less than 40 acres, or if population alone is less 
than 2000, (Fact Sheet Attachment 10.1) no trash capture installation is required.   

vi. Booms or sea curtains may be substituted for up to 25% of the area required to 
be addressed by Full Trash Capture Devices..  Booms or sea curtains are not full 
trash capture devices, but are effective for removal of floating trash in high 
volume, particularly at the mouths of large conveyances emptying into lakes and 
ponds, and the downstream intersection of creeks with tidal influence where 
large amounts of floating trash is accessible.  Booms shall be maintained at least 
weekly through removal of all captured trash.  Booms or curtains shall also be 
inspected for necessary maintenance within 24 hours after any 0.1 inch storm 
event. 

vii. Trash Source Reduction – Permittees shall make efforts to adopt or strengthen 
and increase implementation and enforcement of local laws and ordinances to 
impact on how solid waste, trash and litter are managed, reduced at the source 
and litter reduction enforced within their jurisdictions.  Bans or controls on use 
of non-biodegradable packaging and bags and adoption and implementation of 
parking restriction ordinances to clear the curbs on street sweeping days are 
examples.  Increased fines for littering and dumping, and increased enforcement 
can also be effective.  Institution of taxes or fees on high litter generating 
businesses or activities to fund targeted control and clean-up efforts are also 
examples.  Adoption and implementation of significant new, or implementation 
of major existing legal measures to reduce trash and litter at the source by 2012 
Annual Report will reduce the Permittee’s trash capture installation requirement 
by 20%.  Significant litter reduction measures adopted and implemented since 
January 1, 2003 may also be counted for purposes of the above. 

C.10.b. Trash Hot Spot Assessment 

                                                 
50  [http://quake.abag.ca.gov/mitigation/pickdbh2.html] Association of Bay Area Governments, 2005 ABAG Land 

Use Existing Land Use in 2005: Report and Data for Bay Area Counties  
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i. Assessment and Reporting 
Permittees shall assess trash at their designated trash hot spots relative to the 
THSG at least once a year or twice during the term of the permit for each 
approved Trash Hot Spot during the dry season.  Assessments may be limited to 
Urban RTA Parameter 1 (Level of Trash) and Parameter 2 (Actual Number of 
Trash Items Found) except that at least one assessment during year two (2010) 
and at least one assessment during year four (2012) must include all six Urban 
RTA Parameters.  If a trash assessment scores less than 10 pieces of trash per 
100 feet, two years in a row, assessment can be reduced to once every two years.  
The assessments shall be augmented by photo documentation as described in 
C.10.a.ii., which shall be reported with the assessments in the annual report. 

Assessment of full trash capture device and boom/sea curtain effectiveness 
shall consist of documenting and reporting volume of trash removed from these 
devices on an annual basis, and any change in downstream Trash Hot Spot 
condition.   

C.10.c. Long-Term Plan for Trash Impact Abatement 
The Permittees, acting individually or collectively, shall create a long-term trash 
management plan to further reduce trash impacts on beneficial uses within their 
jurisdictions to the maximum extent practicable, with the long term goal of 
supporting beneficial uses  by 2029. This plan fshall be submitted with their 2014 
Annual Reports. 

C.10.d. Reporting 
i. Trash Hot Spot Selection Report – February 1, 2010 

Permittees shall propose their required number of Trash Hot Spots in a brief 
report including at least one trash assessment and four photos for each hot spot, 
and map information as described in C.10.a.ii. 

ii. 2010 Annual Report:  Permittees shall report the results of assessments of 
Trash Hot Spots, including photos, and compare assessment results with the 
TAL.  Permittees shall report all new and relevant local laws and ordinances 
adopted which impact on how solid waste, trash and litter are managed and litter 
reduction enforced. Permittees shall report adoption and implementation of all 
existing and relevant local laws and ordinances which impact on how solid 
waste, trash and litter are managed and litter reduction enforced. Such laws and 
ordinances include, but are not limited to, plastic shopping bag bans, polystyrene 
foam container bans, litter tax on high litter generation businesses, parking 
restrictions to clear the curb on street sweeping days, and displacement of creek-
side homeless encampment. 

iii. 2011 Annual Report:  Permittees shall report the results of assessments of trash 
hot spots, including photos, and compare assessment results with the THSG. 

Permittees shall report steps toward establishing pilot full trash capture device 
installation locations, design and funding.  Permittees shall report adoption of all 
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new and relevant local laws and ordinances  which impact on how solid waste, 
trash and litter are managed and litter reduction enforced.   

iv. 2012 Annual Report:  Permittees shall report the results of assessments of 
Trash Hot Spots, including photos, and compare assessment results with the 
THSG.  Report whether the THSG has been achieved at the trash hot spots.  If 
THSG has not been achieved, the Permitte shall either report on additional 
actions aimed at further reducing trash at each Trash Hot Spot not meeting the 
THSG or present justification for redirecting resources to other locations  

Permittees shall report on design, locations and funding for full trash capture 
device installation.  

Permittees shall report the adoption of all new and relevant local laws and 
ordinances which impact on how solid waste, trash and litter are managed, 
reduced and litter reduction enforced.  

v. 2013 Annual Report:  Permittees shall report the results of assessments of trash 
hot spots, including photos, and compare assessment results with the THSG. 

Permittees shall report compliance with the full trash capture device installation 
requirement and begin documentation of annual volume of collected trash. 
Permittees shall report adoption of all new and relevant local laws and 
ordinances that effect the manner in which solid waste, trash and litter are 
managed and litter reduction enforced.  Permittees shall report the effectiveness 
of those legal measures targeted at reducing trash and litter at the source. 

vi. 2014 Annual Report:  The Long-Term Plan for Trash Abatement (C.10.d.) 
shall be submitted with this Annual Report. 
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C.11. Mercury and PCB Controls 
Permittees shall implement the following control programs for mercury and PCBs. The 
Permittees shall perform the control measures and provide reporting on those control 
measures according to the provisions below. The purpose of this provision is to 
implement the urban runoff requirements of the mercury and PCB TMDLs and reduce 
mercury and PCB loads to make substantial progress toward achieving the urban runoff 
load allocations. Permittees may comply with any requirement of this provision through a 
collaborative effort. 

C.11.a. Mercury Collection and Recycling Implemented throughout the Region 
i. Task Description – Permittees shall promote, facilitate, and/or participate in 

collection and recycling of mercury containing devices and equipment at the 
consumer level (e.g., thermometers, thermostats, switches, bulbs). 

ii. Reporting – Permittees shall report on these efforts in Annual Reports, 
including an estimate of the mass of mercury collected. 

C.11.b. Monitor Methylmercury 
i. Task Description – Permittees shall monitor methymercury in runoff 

discharges. The objective of the monitoring is to investigate a representative set 
of drainages and obtain seasonal information and to assess the magnitude and 
spatial/temporal patterns of methylmercury concentrations. 

ii. Implementation Level – Permittees shall analyze aqueous grab samples already 
being collected for total mercury analysis for methylmercury as specified in 
Provision C.8.e.  

iii. Reporting – Permittees shall report monitoring results annually beginning with 
the 2010 Annual Report. 

C.11.c. Implement Project throughout Region to Incorporate PCBs and PCB-
Containing Equipment Identification into Existing Industrial Inspections 
i. Task Description – Permittees shall develop training materials and train 

municipal industrial building inspectors to identify, in the course of their 
existing inspections, PCBs or PCB-containing equipment. Permittees shall 
incorporate such PCB identification into industrial inspection programs. 

ii. Implementation Level – Where inspectors identify during inspections PCBs or 
PCB-containing equipment, Permittees shall document incident in inspection 
report and refer to appropriate regulatory agencies (e.g. county health 
departments, Department of Toxic Substances Control, California Department of 
Health Services, and the Water Board) as necessary. 

iii. Reporting – Permittees shall report the results of training and inspection for 
PCB identification in the 2011, and following Annual Reports. 
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C.11.d. Conduct Pilot Projects to Evaluate Managing PCB-Containing Materials and 
Wastes during Building Demolition and Renovation (e.g., Window 
Replacement) Activities 
i.  

Task Description – Through participation in the Proposition 50-funded “Taking 
Action for Clean Water” project, including the stakeholder/advisory committee 
process that will develop and refine project methods during the course of the project, 
Permittees shall evaluate potential presence of PCBs at construction sites, current 
material handling and disposal regulations/programs (e.g., municipal ordinances, 
RCRA, TSCA), current level of implementation.51  Permittees shall also conduct 
further evaluation and develop, select and pilot test BMPs to reduce or prevent 
discharges of PCBs during demolition/remodeling as further specified in section ii 
below.  

ii. Implementation Level –  
(1) Based on the outcome of their Proposition 50 evaluation under Provision 

11.d.i above, Permittees shall work with the Water Board to identify 
whether there is a need, in order to address subsections (3) and (4) below, 
to develop a plan to further evaluate PCBs at construction sites that 
involve demolition activities (including research on when, where, and 
which materials potentially contained PCBs). 

(2) If further evaluation is necessary and feasible,  

Permittees shall implement  evaluation plans covering a minimum of  4 
sites throughout the combined Permittees’ jurisdiction areas or, if a 
regional approach is not pursued, at 1 site per Countywide Program area. 

(3) Permittees shall develop/select BMPs to reduce or prevent discharges of 
PCBs during demolition/remodeling. The BMPs will focus on methods to 
identify, handle, contain, transport and dispose of PCB-containing 
building materials. 

(4)  
Permittees shall develop model ordinances or policies, train and deploy 
inspectors, and pilot test BMPs at 4 sites throughout the combined Permittees’ 
jurisdiction areas or, if a regional approach is not pursued, at 1 site per 
Countywide Program area. 

iii. Reporting –  
 

(1) In the 2010 Annual Report, Permittees shall submit the results of the 
evaluation (per Provision C.11.d.i.) of current regulations, level of 

                                                 
51 This will be subject to the timely reinstatement of the Proposition 50-funded "Taking Action for Cleanwater" 

project. 
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implementation, and regulatory gaps as well as set forth anyir further 
evaluation plan (per Provision C.11.d.ii.).  

(2) In the 2011 Annual Report, Permittees shall submit a status report on 
implementation of their further evaluation plan along with whatever 
sampling results are available. 

(3) In the 2012 Annual Report, Permittees shall submit a list of appropriate 
BMPs, BMP training program, and model ordinances and policies to 
prevent PCB discharges from building demolition and improvement 
activities.  

(4) In the 2013 Annual Report, Permittees shall submit the results of pilot 
program effectiveness evaluation. 

C.11.e. Pilot Projects To Investigate and Abate PCB and Mercury Sources in 
Drainages, Including Private Property, Public Rights-Of-Way, and Stormwater 
Conveyances with Accumulated Sediment. 
i. Task Description – Permittees shall investigate and abate PCBs and mercury 

sources in or to their storm drain systems in conjunction with the Water Board 
and other appropriate regulatory agencies with investigation and cleanup 
authorities. The purpose of this task is to implement and evaluate the benefit of a 
suite of abatement measures at four pilot project locations within the Permittees’ 
collective jurisdicitions or, if a regional approach is not pursued, at one location 
per Countywide program. Permittees shall document the knowledge and 
experience gained through pilot implementation, and this documentation will 
provide a basis for determining PCB and mercury requirements in subsequent 
permit terms. Permittees shall also quantify and report the amount of PCB and 
mercury loads abated resulting from implementation of these measures. 

ii. Implementation Level –  
(1) Reducing loads of PCBs is the main pilot location selection factor for this 

Provision, and mercury load reductions is a secondary criterion. 
Accordingly, Permittees shall conduct reconnaissance in pilot project 
drainage areas selected based primarily on suspected PCB sources. 
Permittees shall test sediments in storm drains and conveyances in the 
pilot drainage areas to characterize the extent and magnitude of PCB and 
mercury concentrations. They shall evaluate resulting monitoring data and 
determine if a PCB and/or mercury sediment abatement program in storm 
drains would reduce loading significantly. 

Permittees, working collaboratively, shall identify4 drainage areas that 
contain high levels of PCBs and conduct pilot projects to investigate and 
abate these high PCB concentrations; if a regional approach is not 
pursued, one drainage area shall be identified and pilot project conducted 
per Countywide program. To identify the pilot project locations, 
Permittees should interview municipal staff and review municipal 
databases, data collected or compiled through grant-funded efforts, other 
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agency files, and other available information to identify potential PCB 
source areas and areas where PCB-contaminated sediment accumulates, 
including within stormwater conveyances.  Permittees shall qualitatively 
rank and map potential PCB source areas within each pilot drainage. 
Investigation of mercury shall be included in these efforts unless not 
appropriate.  When contamination is located at a pilot project located on 
private property, Permittees must either exercise direct authority to require 
cleanup or notify appropriate authorities to exercise their oversight. 

(2) Permittees shall conduct reconnaissance surveys of the identified pilot 
drainages and gather information concerning past or current use of PCBs 
to further identify potential source areas and determine whether runoff 
from such locations is likely to convey soils/sediments with PCBs to 
municipal stormwater conveyances. 

(3) Permittees shall validate existence of elevated PCB concentrations in pilot 
project locations through surface soil/sediment sampling and analysis 
where visual inspections and/or other information suggest potential source 
areas within each drainage. 

Where data confirm significantly elevated PCB concentrations in surface 
soils/sediments within the subject pilot drainage, Permittees shall provide 
available information on current site conditions and owner/operators and 
other potentially responsible parties to Water Board and other appropriate 
regulatory agencies to facilitate their issuance of orders for further 
investigation and remediation of subject sites.   

(4) Permittees shall identify areas within pilot drainages for expedited 
attention on the basis of loading potential including factors such as PCB 
concentration, mass of sediment, and mobilization potential and/or human 
health protection thresholds, such as California Human Health Screening 
Levels. 

(5) Permittees shall conduct an abatement program and/or implement 
appropriate BMPs in portions of pilot drainages under their jurisdiction in 
conjunction with the Water Board and other appropriate agencies. 

iii. Reporting 
(1) Permittees shall report on the identified pilot drainage areas [Provision 

C.11.e.ii (1)] and results of the surveys [Provision C.11.e.ii.(2)] in the 
2010 Annual Report.   

(2) Permittees shall report sampling and chemical analysis results at pilot 
locations [Provision C.11.e.ii.(3)] in the 2011 and 2012 Annual Reports.  

(3) Permittees shall report on proposed abatement opportunities and activities 
[Provision C.11.e.ii.(4) and (5)], responsible parties, funding, agency 
oversight, and schedules in the 2013 Annual Report.  

(4) Permittees shall report results of abatement program effectiveness and 
estimates of loads reduced (see C.11.i) in the 2014 Annual Report. 
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C.11.f. Pilot Projects to Evaluate and Enhance Municipal Sediment Removal and 
Management Practices 
i. Task Description – Permittees shall jointly evaluate ways to enhance mercury 

and PCB load reduction benefits of operation and maintenance activities that 
remove or manage sediment. The purpose of this task is to implement these 
management practices at the pilot scale in four drainages during this permit term 
within the Permittees’ collective jurisdicitions or, if a regional approach is not 
pursued, at one location per Countywide program. The knowledge and 
experience gained through pilot implementation will be used to determine the 
implementation scope of enhanced sediment removal and management practices 
in subsequent permit terms. Permittees shall also quantify and report the amount 
of mercury and PCB loads removed or avoided resulting from implementation 
of these measures. 

ii. Implementation Level – Reducing loads of PCBs is also the main pilot location 
selection factor for this Provision, and mercury load reductions is a secondary 
criterion.  For the drainages selected, Permittees shall jointly evaluate ways to 
enhance existing municipal street sweeping; such ways may include curb 
clearing parking restrictions, inlet cleaning, catch basin cleaning, stream and 
stormwater conveyance system maintenance, and pump station cleaning via 
increased effort and/or retrofits for the control of sediment. This evaluation shall 
also include consideration of street flushing and capture, collection, or routing to 
the sanitary sewer as a potential enhanced management practice in coordination 
and consultation with local sanitary sewer agency. 

Beginning July 1, 2012, Permittees shall implement the most potentially 
effective measures(s) based on the evaluation of Provision C.11.f.ii. in all 
drainages for which PCB pilot projects are being conducted pursuant to C.11.f.i. 

iii. Reporting  
(1) Permittees shall present the results of the evaluation in the 2011 Annual 

Report.   

(2) In the 2014 Annual Report, Permittees shall report the effectiveness of 
enhanced practices pilot implementation, report estimates of loads 
reduced, and present a plan and schedule for possible expanded 
implementation for subsequent permit terms. 

C.11.g. Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via Retrofit 
i. Task Description – Permittees shall evaluate and quantify the removal of PCBs 

and mercury by on-site treatment systems via retrofit of such systems into 
existing storm drain systems. The purpose of this task is to implement on-site 
treatment projects at the pilot scale in four locations during this permit term. 
Permittees shall document the knowledge and experience gained through pilot 
implementation, and this documentation will provide a basis for determining the 
implementation scope of on-site treatment retrofits in subsequent permit terms. 
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Permittees shall also quantify and report the amount of PCB and mercury loads 
removed or avoided resulting from implementation of these measures. 

ii. Implementation Level – Permittees, working collaboratively, shall identify at 
least 4 locations throughout the Permittees’ jurisdictions that present 
opportunities to install or evaluate on-site treatment systems (e.g., detention 
basins, bioretention units, sand filters, infiltration basins, treatment wetlands)and 
conduct pilot projects to assess effectiveness of such on-site treatment systems 
in removing PCBs and mercury.  If a regional approach is not pursued, every 
county (San Mateo, Contra Costa, Alameda, Santa Clara, and Solano) should 
have at least one location. This effort shall identify potential locations draining a 
variety of land uses; evaluate technical feasibility; and discuss economical 
feasibility. The pilot locations may be the same as those chosen for C.11.e or f, 
but consideration should be given to areas of elevated PCB or mercury 
concentrations.   (Reducing loads of PCBs is the main pilot location selection 
factor for this Provision, and mercury load reductions is a secondary criterion.)   

 

iii. Reporting –  
(1) In the 2011 Annual Report, Permittees shall report on candidate locations 

and types of treatment options to be evaluated at each pilot location.  

(2) In the 2014 Annual Report, Permittees shall report status, results, PCB and 
mercury removal effectiveness, and lessons learned from the pilot studies 
and present a plan and schedule for possible expanded implementation for 
subsequent permit terms. 

C.11.h. Diversion of Dry Weather and First Flush Flows to Publicly Owned Treatment 
Works (POTWs) ******** 
i. Task Description – Permittees shall cooperate with Bay Area wastewater 

treatment agencies to evaluate thefeasibility of reducing loads of PCBs and 
mercury from diversion of dry weather and first flush stormwater flows to 
sanitary sewers.  Permittees shall document the knowledge and experience 
gained through diversion pilot projects, and this documentation will provide a 
basis for determining the feasibility and scope of implementing potential dry 
weather diversion projects in subsequent permit terms. Based on the feasibility 
assessment and pilot projects, Permittees shall also evaluate the effectiveness 
and costs and benefits of diversion as a BMP and estimate amount of PCB and 
mercury loads that may be removed or avoided resulting from future 
implementation of such measures. 

ii. Implementation Level – Permittees shall implement pilot projects to evaluate 
the diversion of dry weather and first flush flows to POTWs as a potential future 
means of limiting the discharge of PCBs and mercury to receiving waters. 
Permittees are strongly encouraged to tie this effort to the pump station 
characterization work performed for Provisions C.2 addressing dissolved 
oxygen depletion and trash impacts. The objectives of this provision are:  to 

Formatted: Bullets and Numbering

Deleted: 10

Deleted:  and shall assess best 
treatment option for those locations

Deleted: E

Deleted: 12

Deleted: On the basis of the Provision 
C.11.e.ii. report, Permittees shall select 
sites to perform pilot studies and shall 
conduct pilot studies in 10 selected 
locations. Pilot studies shall span 
treatment types and drainage 
characteristics.

Deleted: 2010 

Deleted: retrofit for

Deleted: The report shall include 
assessment of at least 10 locations.

Deleted: 2013 

Deleted: 10 

Deleted:  and their plan for 
implementing this type of treatment on an 
expanded basis throughout the region 
during the next permit term

Deleted: ¶
¶

Deleted:  

Deleted: ed

Deleted: implementation

Deleted: implementation 

Deleted: quantify and report 

Deleted: these

Deleted:  

Deleted: t

Deleted: to address these flows 

Deleted: source of

Deleted:  make use of stormwater 
pump stations in

Deleted: because 

Deleted: and C.10 

Deleted:  may be efficiently leveraged 
for the initial phase of these diversion 
pilot projects

005555



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order  Provision C.11. 
 

Provision C.11. Page 88 Date: February 11, 2009 

implement up to four pilot projects for dry weather diversion from stormwater 
pump stations to POTWs; evaluate the reduced loads of mercury and PCBs 
resulting from the diversion; and gather information to assess the potentialfor 
including additional diversion projects in future permits. Collectively, 
Permittees shall select 4 stormwater pump stations and 4 alternates by 
evaluating drainage characteristics and the feasibility of diverting flows to the 
sanitary sewer; however, if a regional approach is not pursued, one location and 
one alternate location per Countywide program (San Mateo, Contra Costa, 
Alameda, Santa Clara, and Solano) shall be selected. 

(1) Permittees should work with the local POTW on a watershed, county, or 
regional level to evaluate feasibility and to establish cost sharing 
agreements. The feasibility evaluation shall include, but not be limited to, 
costs, benefits, and impacts on the stormwater and wastewater agencies 
and the receiving waters relevant to the diversion and treatment of the dry 
weather and first flush flows.   

(2) Permittees shall select pump stations and alternates for pilot diversion 
studies as specified above. To the extent duplication of the effort with the 
pump statition pilot projects required by Provisions C.2 can be avoided, 
the pilot and alternate locations should be located in industrially-
dominated catchments where elevated PCB concentrations are 
documented. 

(3) Permittees shall then implement flow diversion to the sanitary sewer at the 
pilot pump stations as specified above and shall monitor, measure, and 
report on DO, trash, PCB and mercury so as to enable forecasts of 
potential load reductions. 

iii. Reporting  
(1) Permittees shall summarize the results of the feasibility evaluation in the 

2011 Annual Report, including: 
• Selection criteria leading to the identification of the candidate and 

alternate pump stations for pilot studies. 
• Time schedules for conducting the pilot studies. 
• A proposed method for distributing credit for PCB and mercury load 

reductions to participating wastewater and stormwater agencies. 

(2) Permittees shall report annually on the status of the pilot studies in each 
subsequent annual report. 

(3) The 2014 Annual Report shall include: 
• Evaluation of pilot program effectiveness. 
• Estimate of potential PCB and mercury loads reduced. 
• Updated guidance to help determine the feasibility of future diversion 

projects as a BMP. 
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i. Task Description – Permittees shallevaluate the results of the monitoring 
program set forth in Provision 8.e to estimate PCB and mercury loads and loads 
reduced through source control, treatment and other management measures. 

ii. Implementation Level for Mercury – Permittees shall demonstrate progress 
toward (a) the interim loading milestones, or (b) attainment of the Program area 
allocations, by using the following methods: 
(1) Quantify through estimates the annual average mercury load reduced by 

implementing pollution prevention, source control and treatment control 
efforts required by the provisions of this permit or other relevant efforts; 
or 

(2) Quantify the mercury load as a rolling 5-year annual average using data on 
flow and water column mercury concentrations; or 

(3) Quantitatively demonstrate that the mercury concentration of suspended 
sediment that best represents sediment discharged with urban runoff is 
below the target of 0.2 mg/kg dry weight. 

iii. Implementation Level for PCBs – Permittees shall estimate PCBs loads and 
loads reduced through the source control, treatment and other management measures 
implemented as part of the pilot studies required by this Provision. 

 

iii. Reporting 
(1) Permittees shall report in the 2011 Annual Report methods used to assess 

progress toward meeting WLA goals and a full description of the 
measurement and estimation methodology and rationale for the 
approaches. 

(2) Permittees shall report in the 2014 Annual Report results of chosen 
monitoring/measurement approach concerning loads assessment and 
estimation of loads reduced. 

C.11.j. Fate and Transport Study of Mercury in Urban Runoff 
i. Task Description – Permittees shall conduct or cause to be conducted studies 

aimed at better understanding the fate, transport, and biological uptake of 
mercury discharged in urban runoff to San Francisco Bay and tidal areas. 

ii. Implementation Level – The specific information needs include understanding 
the in-Bay transport of mercury discharged in urban runoff, the influence of 
urban runoff on the patterns of food web mercury accumulation, and the 
identification of drainages where urban runoff mercury is particularly important 
in food web accumulation. 

iii. Reporting – Permittees shall submit in the 2010 Annual Report a work plan 
describing the specific manner in which these information needs will be 
accomplished and describing the studies to be performed with a schedule. 
Permittees shall report on status of the studies in the 2010, 2011, and 2012 
Annual Reports.  In the 2014 Annual Report Permittees shall report the findings 
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and results of the studies completed, planned, or in progress as well as 
implications of studies on potential control measures to be investigated, piloted 
or implemented in future Permit cycles. 

C.11.k. Development of a Risk Reduction Program Implemented Throughout the 
Region. 
i. Task Description – Permittees shall develop and implement or participate with 

Bay Area wastewater agencies in effective programs aimed at reducing PCB and 
mercury-related risks to Bay Area subsistence fishers and their families.  

ii. Implementation Level – The risk reduction activities shall include investigating 
ways to reduce actual and potential exposure of people and communities most 
likely to be affected by PCBs and mercury in San Francisco Bay-caught fish, 
such as subsistence fishers and their families.  Such strategies should include  
developing effective public education and outreach programs.  The risk 
reduction activities may be performed cooperatively with other NPDES 
dischargers and/or by a third party if the Permittees wish to provide funding for 
this purpose. This requirement may be satisfied by a combination of related 
efforts through the Regional Monitoring Program or other similar collaborative 
efforts. 

iii. Reporting –  Permittees shall submit in the 2010 Annual Report the specific 
manner in which these risk reduction activities will be accomplished and 
describe theproposed schedule. Permittees shall report on the status of the risk 
reduction efforts in the 2011, and 2012 Annual Reports. Permittees shall report 
the findings and results in the 2014 Annual Report. 

C.11.l. Develop Allocation Sharing Scheme with Caltrans. 
i. Task Description – The wasteload allocations for urban stormwater developed 

through the San Francisco Bay PCB and mercury TMDLs implicitly include 
California Department of Transportation (Caltrans) roadway and non-roadway 
facilities within the geographic boundaries of urban runoff management 
agencies.  Consistent with the TMDLs, Permittees are required to develop an 
equitable PCB and mercury allocation-sharing scheme in consultation with 
Caltrans to address these Caltrans facilities in the program area, and report the 
details to the Water Board. 

ii. Reporting – Permittees shall report on the status of the efforts to develop this 
allocation sharing scheme in the 2010, 2011, and 2012 Annual Reports. 
Permittees shall submit in the 2013 Annual Report the manner in which the 
urban runoff mercury TMDL allocation will be shared between Permittees and 
Caltrans. 
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Deleted: <#>Polychlorinated 
Biphenols (PCBs) Controls¶
Permittees shall implement the following 
control programs for PCBs. Permittees 
shall perform the control measures and 
provide reporting on those control 
measures according to the provisions 
below. The purpose of these provisions is 
to implement the urban runoff 
requirements of the PCBs TMDL and 
reduce PCBs loads to make substantial 
progress toward achieving the urban 
runoff PCBs load allocation. Permittees 
may comply with any requirement of this 
Provision through a collaborative effort.¶
<#>Implement Project throughout 
Region to Incorporate PCBs and PCB-
Containing Equipment Identification 
into Existing Industrial Inspections¶
<#>Task Description – Permittees shall 
develop training materials and train 
municipal industrial building inspectors 
to identify, in the course of their existing 
inspections, PCBs or PCB-containing 
equipment. Permittees shall incorporate 
such PCB identification into industrial 
inspection programs.¶
<#>Implementation Level – Where 
inspectors identify during inspections 
PCBs or PCB-containing equipment, 
Permittees shall document incident in 
inspection report and refer to appropriate 
regulatory agencies (e.g. county health 
departments, Department of Toxic 
Substances Control, California 
Department of Health Services, and the 
Water Board) as necessary.¶
<#>Reporting – Permittees shall report 
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PCB identification in the 2010, and 
following Annual Reports.¶
<#>Conduct Pilot Projects to Evaluate 
Managing PCB-Containing Materials 
and Wastes during Building 
Demolition and Renovation (e.g., 
Window Replacement) Activities¶
<#>Task Description – Permittees shall 
evaluate potential presence of PCBs at 
construction sites, current material 
handling and disposal 
regulations/programs (e.g., municipal 
ordinances, RCRA, TSCA) and current 
level of implementation.¶
<#>Implementation Level – ¶
<#>Permittees shall develop a sampling 
and analysis plan to evaluate PCBs at 
construction sites that involve demolition 
activities (including research on when, 
where, and which materials potentially 
contained PCBs).¶
<#>Permittees shall implement a 
sampling and analysis plan at a minimum 
of 10 sites distributed throughout the 
combined Permittees’ jurisdiction areas.¶
<#>Permittees shall develop/select BMPs 
to reduce or prevent discharges of PCBs 
during demolition/remodeling. The BMPs 
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C.12. Copper Controls 
The control program for copper is detailed below. Permittees shall implement the control 
measures and accomplish the reporting on those control measures according to the 
provisions below. The purpose of these provisions is to implement the control measures 
identified in the Basin Plan amendment necessary to support the copper site-specific 
objectives in San Francisco Bay. Permittees may comply with any requirement of C.13 
Provisions through a collaborative effort. 

C.12.a. Manage Waste Generated from Cleaning and Treating of Copper Architectural 
Features, Including Copper Roofs, during Construction and Post-Construction. 
i. Task Description – Permittees shall ensure that local legal authority is 

established to prohibit the discharge of wastewater to storm drains generated 
from the installation, cleaning, treating, and washing of the surface of copper 
architectural features, including copper roofs to storm drains. 

ii. Implementation Level 
(1) Permittees shall develop BMPs on how to manage the waste during and 

post-construction. 

(2) Permittees shall require use of appropriate BMPs when issuing building 
permits. 

(3) Permittees shall educate installers and operators on appropriate BMPs. 

(4) Permittees shall enforce against noncompliance. 

iii. Reporting 
(1) Permittees shall certify adequate legal authority in the 2010 Annual Report 

or otherwise provide justification for schedule not to exceed one year to 
comply. 

(2) Permittees shall report annually, starting with 2011 Annual Report, on 
training, permitting and enforcement activities. 

(3) In the 2013 Annual Report, Permittees shall evaluate the effectiveness of 
these measures, including BMP implementation and propose any 
additional measures to address this source. 

C.12.b. Manage Discharges from Pools, Spas, and Fountains that Contain Copper-
Based Chemicals 
i. Task Description –Permittees shall have legal authority to prohibit discharges 

to municipal storm drains from pools, spas, and fountains that contain copper-
based chemicals. 

ii. Implementation Level – Permittees shall either: 1) require installation of a 
sanitary sewer discharge connection for pools, spas, and fountains, including 
connection for filter backwash, with a proper permit from the POTWs; or 2) 
require diversion of discharge for use in landscaping or irrigation. 
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iii. Reporting – Permittees shall certify adequate legal authority in the 2010 Annual 
Report or otherwise provide justification for schedule not to exceed one year to 
comply. 

C.12.c. Vehicle Brake Pads 
i. Task Description – Permittees shall engage in efforts to reduce the copper 

discharged from automobile brake pads to surface waters via urban runoff. 

ii. Implementation Level – Permittees shall participate in the Brake Pad 
Partnership (BPP) process to develop California legislation phasing out copper 
from certain automobile brake pads sold in California. 

iii. Reporting – Permittees shall report on legislation development and 
implementation status in Annual Reports during the permit term. In the 2013 
Annual Report, Permittees shall assess status of copper water quality issues 
associated with automobile brake pads and recommend brake pad-related 
actions for inclusion in subsequent permits if needed. 

C.12.d. Industrial Sources 
i. Task Description – Permittees shall oversee that industrial facilities do not 

discharge elevated levels of copper to municipal storm drains  through industrial 
facility inspections, such that proper BMPs are in place. 

ii. Implementation Level –  
(1) As part of industrial site controls required by Provision C.4, Permittees 

shall identify facilities likely to use copper or have sources of copper 
(e.g., plating facilities, metal finishers, auto dismantlers) and include them 
in their inspection program plans.  

(2) Permittees shall educate industrial inspectors on industrial facilities likely 
to use copper or have sources of copper and proper BMPs for them.  

(3) As part of the industrial inspection, inspectors shall ensure that proper 
BMPs are in place at such facilities to minimize discharge of copper to 
storm drains, including consideration of roof runoff that might accumulate 
copper deposits from ventilation systems on-site. 

iii. Reporting 
Permittees shall highlight copper reduction results in the industrial inspection 
component in the C.13 portion of each Annual Report beginning September of 
2010. 

iv. . 

 
 

Formatted: Bullets and Numbering

Formatted: Bullets and Numbering

Formatted: Bullets and Numbering

Deleted: ensure 

Deleted: by ensuring,

Deleted: <#>Studies to Reduce 
Copper Pollutant Impact Uncertainties¶
<#>Task Description – Permittees shall 
conduct or cause to be conducted 
technical studies to investigate possible 
copper sediment toxicity and technical 
studies to investigate sub-lethal effects on 
salmonids.¶
Implementation Level – Technical 
uncertainties regarding copper effects in 
the Bay are described in the Basin Plan’s 
implementation program for copper site-
specific objectives.  These uncertainties 
include toxicity to Bay benthic organisms 
possibly caused by high copper 
concentrations as well as possible impacts 
to the olfactory system of salmonids. 
Permittees shall ensure that these studies 
are supported and conducted. Similar 
requirements are included in NPDES 
permits for wastewater discharges. 
Permittees shall submit in the 2010 
Annual Report the specific manner in 
which these information needs will be 
accomplished and describe the studies to 
be performed with a schedule. Permittees 
shall report the findings and results of the 
studies completed, planned, or in progress 
in the 2012 Annual Report

005561



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order  Provision C.14. 
 

Provision C.14. Page 94 Date: February 11, 2009 

C.13. Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides and 
Selenium 
The purpose of this provision is to gather concentration and loading information on a 
number of pollutants of concern (e.g., PBDEs, DDT, dieldrin, chlordane, selenium) for 
which TMDLs may be required, are planned, or are in the early stages of development. 
Permittees may comply with any requirement of C.13 Provisions through a collaborative 
effort. 

C.13.a. Study Program for PBDEs, Legacy Pesticides, and Selenium. 
i. Task Description – To determine if urban runoff is a conveyance mechanism 

associated with the possible impairment of San Francisco Bay for PBDEs, 
legacy pesticides (such as DDT, dieldrin, and chlordane), and selenium, 
Permittees shall work with the other municipal stormwater management 
agencies in the Bay Area to implement a plan (PBDEs/Legacy 
Pesticides/Selenium Plans) to identify, assess, and manage controllable sources 
of PBDEs, legacy pesticides, and selenium found in urban runoff, if any. The 
Water Board recognizes that these three pollutants are distinct in terms of origin 
and transport, but they have been grouped into a single permit provision because 
the requirements are identical. The Water Board anticipates that some of the 
control measures that are developed for PCBs consistent with aforementioned 
efforts warrant consideration for the control of PBDEs and possibly legacy 
pesticides. 

ii. Implementation Level – The PBDEs/Legacy Pesticides/Selenium Study Plan 
shalladdress the following: 

Characterize the representative distribution of PBDEs, legacy pesticides, and 
selenium in the urban areas to determine: 

(1) If PBDEs, legacy pesticides, and selenium are present in urban runoff; 
(2) If PBDEs, legacy pesticides, or selenium are distributed relatively 

uniformly in urban areas; and 
(3) Whether storm drains or other surface drainage pathways are sources of 

PBDEs, legacy pesticides, or selenium in themselves, or whether there are 
specific locations within urban watersheds where prior or current uses 
result in land sources contributing to discharges of PBDEs, legacy 
pesticides, or selenium to San Francisco Bay via urban runoff conveyance 
systems. 

iii. Report on progress in 2010 and 2011 Annual Reports. Submit in the 2013 
Annual Report a report with the results of the characterization of PBDEs, legacy 
pesticides, and selenium in urban areasn. 

iv. Provide information to facilitate potential calculation of PBDEs, legacy 
pesticides, and selenium loads to San Francisco Bay from urban runoff 
conveyance systems. 
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v. Submit in the 2014 Annual Report informationto facilitate the potential 
computation of such loads to San Francisco Bay of PBDEs, legacy pesticides, 
and selenium from urban runoff conveyance systems throughout the Bay. 

vi. Identify control measures and/or management practices to eliminate or reduce 
discharges of PBDEs, legacy pesticides, or selenium conveyed by urban runoff 
conveyance systems. 

vii. Submit in the 2014 Annual Report a report identifying such control 
measures/management practices.  
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C.14. Exempted and Conditionally Exempted Discharges 
The objective of this provision is to exempt unpolluted non-stormwater discharges from 
Discharge Prohibition A.1. and to conditionally exempt non-stormwater discharges that 
are potential sources of pollutants.  For conditionally exempt non-stormwater discharges, 
the objective is to identify appropriate BMPs, monitor the non-stormwater discharges 
where necessary, and ensure implementation of effective control measures to eliminate 
adverse impacts to waters of the State consistent with the discharge prohibitions of the 
Order.  

C.14.a. Exempted Non-Stormwater Discharges (Exempted Discharges): 
i. Discharge Type – In carrying out Discharge Prohibition A.1. of this Permit, the 

following unpolluted discharges are exempted from prohibition of non-
stormwater discharges: 

(1) Flows from riparian habitats or wetlands; 

(2) Diverted stream flows; 

(3) Flows from natural springs; 

(4) Rising ground waters; 

(5) Uncontaminated and unpolluted groundwater infiltration; and 

(6) NPDES permitted discharges (individual or general permits). 

ii. Implementation Level – The non-stormwater discharges list in Provision 
C.14.a.i above are exempted unless they are identified by the Permittees or the 
Executive Officer as sources of pollutants to receiving waters. If any of the 
above categories of discharges, or sources of such discharges, are identified as 
sources of pollutants to receiving waters, such categories or sources shall be 
addressed as conditionally exempted discharges in accordance with Provision 
C.14.b below. 

C.14.b. Conditionally Exempted Non-Stormwater Discharges: 
The following non-stormwater discharges are also exempt from Discharge 
Prohibition A.1. if they are either identified by the Permittees or the Executive 
Officer as not being sources of pollutants to receiving waters, or if appropriate 
control measures to eliminate adverse impacts of such sources are developed and 
implemented in accordance with existing non-stormwater discharge programs 
previously established by the Permittees and approved by the Executive Officer.  
Where non-stormater discharge programs have not previously been established by a 
Permittee and approved by the Executive Officer, Permittees may allow 
conditionally exempt non-stormwater discharges to enter their storm drain systems in 
accordance with the tasks and implementation levels of each category of Provision 
C.145.b.i.-vii. below.  

i. Discharge Type – Pumped Groundwater, Foundation Drains, Water from Crawl 
Space Pumps and Footing Drains: 

(1) Required BMPs/Control Measures 
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(a) These discharge types shall, if necessary, be treated before discharge 
to remove pollutants, including, but not limited to, total suspended 
solids (TSS) or silt to allowable discharge levels. Appropriate BMPs 
to render pumped groundwater free of pollutants and therefore 
exempted from prohibition may include the following: filtration, 
settling, coagulant application with no residual coagulant discharge, 
minor odor or color removal with activated carbon, small scale 
peroxide addition or other minor treatment. 

(b) So that they can be subject to general NPDES permitting under Order 
No. R2-2007-0033, NPDES No. CAG912004 requirements, 
Permittees shall report proposed approvals of new discharges of 
uncontaminated groundwater at flows 10,000 gallons/day or more to 
the Water Board before being discharged to storm drains. 

(c) Where a Permittee determines that a proposed discharge of the types 
covered in this section that are less 10,000 gallons/day constitute a 
significant source of pollutants to receiving waters, they shall require 
that the discharge meet water quality standards consistent with the 
existing effluent limitations in the Water Board’s NPDES General 
Permits, such as NPDES No. CAG912002 and CAG912003 for 
Discharge or Reuse of Extracted and Treated Groundwater Resulting 
from the Cleanup of Groundwater Polluted by fuel and VOCs, 
respectively, and CAG912004 for discharges of low-level, incidental, 
and potentially contaminated groundwater. 

(d) For the discharges that the Permittees impose requirements on 
pursuant to subsection c above, they shall also require: 

(i)  that water samples from these discharge types  be analyzed for 
the relevant pollutant parameters using approved USEPA 
Methods (e.g., (a) USEPA Method 160.2 for total suspended 
solids; (b) USEPA Method 8015 Modified for total petroleum 
hydrocarbons; (c) USEPA Method 8260B and 8270C or 
equivalent for volatile and semi-volatile organic compounds; and 
(d) USEPA Method 3005 for metals. 

(ii) the discharges be monitored on the first two consecutive days of 
dewatering, and once a month thereafter at a minimum, and more 
frequently if necessary. If a discharge of this type is established 
as unpolluted, except for turbidity, no monitoring is required 
unless new indications of pollution are observed. 

(iii) that turbidity of discharged water be maintained below 50 NTUs 
for discharges to dry creeks or storm drains. If receiving water is 
above 50 NTU, the discharge will not exceed background 
turbidity by more than 10 percent. 

(iv) that the pH of discharged water be maintained within the range of 
6.5 to 8.5. 

(e) Discharges from dewatering activities shall be encouraged to 
discharge to a landscape area, bioretention unit, or sanitary sewer if 
allowed by the local sanitary sewer agency. 
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(f) Discharges of unpolluted or treated water from any dewatering 
activities shall be properly controlled and maintained to prevent 
erosion at the discharge point and at a rate that avoids scouring of 
banks and excess sedimentation in the receiving waterbody. 

(g) If Permittees determine that a discharger or a project proponent is 
unable to comply with the above criteria, the discharger shall be 
directed to obtain approval or permits directly from the Water Board. 

(2) Reporting – Permittees shall require that records  concerning the 
requirements in subsection (d) above be maintained and made available to 
the Water Board upon request. 

 

ii. Discharge Type – Air Conditioning Condensate 
(1) Required BMPs/Control Measures – 

(a) Where feasible, Permittees shall encourage through public education 
and outreach that discharges of air conditioning condensate  be 
directed to the ground/landscape.  

(b)  
(c) For new large commercial and industrial air conditioning units they 

approve, Permittees shall require that condensate be directed to 
landscape areas or as wastewater to the sanitary sewer if allowed by 
the local sanitary sewer agency. Direct discharges of such condensate 
to storm drains shall otherwise be prohibited unless determined not to 
have an impact on receiving waters or if adequate treatment measures 
are in place to meet applicable water quality standards. 

iii. Discharge Types:  Planned,52 Unplanned,53 and Emergency Discharges of 
the Potable Water System 
(1) Planned Discharge – Permittees conduct, or permit activities ancillary to  

routine operation and maintenance activities in the potable water 
distribution system, such as disinfecting water mains, testing fire 
hydrants, storage tank maintenance, cleaning and lining pipe sections, 
routine distribution system flushing, reservoir dewatering, and main 
dewatering activities. 
(a) Required BMPs54 – Permittees, either when they conduct these 

activities, or when they permit potable water dischargers to work in 
the public right-of-way, shall require implementation of appropriate 
BMPs for dechlorination, erosion, and sediment control measures for 
all planned potable water discharges. 

                                                 
52  Planned Discharges typically result from required routine operation and maintenance activities that can be 

scheduled in advance. Planned discharges are easier to control than unplanned discharges, and the BMPs are 
significantly easier to plan and implement. 

53  Unplanned discharges are the result of accidents or incidents that cannot be scheduled or planned for in advance. 
54  Reference for BMPs, monitoring methods: Guidelines for the Development of Your BMP Manual for Drinking 

Water System Releases. Developed by the California-Nevada Sections of the American Water Works Association 
(CA-NV AWWA), Environmental Compliance Committee (ECC) 2005. 
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(b) Notification Requirements 
(i) Permittees shall notify or require potable water dischargers to 

notify the Water Board staff at least one week in advance for 
planned discharges with a flowrate of 250,000 gallons per day or 
more of potable water or a total volume of 500,000 gallons or 
more of potable water.  Permittees are encouraged to notify or 
require potable water dischargers to notify other interested 
parties, who may be impacted by such a discharge, such as flood 
control agencies, downstream jurisdictions, and even non-
governmental organizations such as creek groups, before 
discharge. The notification shall include the following 
information, but not be limited to, (1) project name; (2) type of 
discharges; (3) receiving waterbody(ies); (4) date of discharge; 
(5) time of discharge (in military time); (6) estimated volume 
(gallons); and (7) estimated flow rate (gallons per day); and (8) 
plans concerning the monitoring of the discharges and/or 
receiving water. If receiving water monitoring is infeasible or is 
not practicable, justification shall be provided.  

 
(c) Monitoring and Reporting Requirements 

For the discharges subject to notification requirements under 
subsection (b): 

(i) Permittees shall monitor or require monitoring of Planned 
Discharges for pH, chlorine residual, and the turbidity (NTU) of 
the discharges at the point of the discharge or effluent, and where 
feasible, at the point where the discharge enters the receiving 
water to confirm effectiveness of the employed BMPs. 

(ii) The following discharge benchmarks shall be used to evaluate the 
effectiveness of BMPs for all Planned Discharges: 

• Chlorine residual 0.08 mg/L detection limit using the field test 
(Standard Methods 4500-Cl F and F) or equivalent 

• pH ranges between 6.5 and 8.5. 
• Turbidity of 100 NTU post-BMPs. Increase in turbidity above 

background level as follows: 
Receiving Water Background  Incremental Increase 
< 50 units (NTU)   5 units, maximum 
50–100 units    10 units, maximum 
> 100 units maximum   10% of background 

(iii)  
Permittees shall report or require reporting of the above monitoring to 
the Water Board in the month following the planned discharge event.  
Reporting content shall include, but not be limited to, the following 
parameters: (1) project name; (2) type of discharges; (3) receiving 
waterbody(ies); (4) date of discharge; (5) duration of discharge; (6) 
estimated volume (gallons); (7) estimated flow rate (gallons per day); 
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(8) chlorine residual (mg/L); (9) pH; (10) turbidity (NTU) for 
receiving water where feasible, and (11) description of implemented 
BMPs or corrective actions. 

(2) Unplanned Discharge – Permittees shall address non-routine water line 
breaks, leaks, overflows, fire hydrant shearing, and emergency flushing 
involving 50,000 gallons or more as follows: 

 
(a) Required BMPs – Permittees shall implement or require 

implementation of appropriate BMPs for dechlorination, erosion, and 
sediment control measures upon containing the discharge and 
attaining safety of site. 

(b) Administrative BMPs – In some instances, Permittees shall 
implement or require implementation of Administrative BMPs, such 
as source control measures, managerial practices, operations and 
maintenance procedures, or other measures to reduce or prevent 
potential pollutants from being discharged during unplanned potable 
water system discharges upon containing the discharge and attaining 
safety of the site. 

(c) Notification Requirements 
(i) Permittees shall report or require reporting to the State Office of 

Emergency Services and Water Board staff, by telephone or 
email as soon as possible, but always in less than, 24 hours after 
becoming aware of (1) any aquatic impacts (e.g., fish kill) as a 
result of the unplanned discharges, or (2) when the discharge 
might endanger or compromise public health and safety. 

(ii) Permittees shall report or require reporting to Water Board staff, 
by telephone or email as soon as possible, but not later than, 24 
hours after becoming aware of any unplanned discharge, when 
the total chlorine residual is greater than 0.08 mg/L and the total 
volume is approximately 50,000 gallons or more. 

(iii) The Permittee shall document or require that the potable water 
discharger documents complaint responses and reports such 
discharges and corrective actions to Water Board staff and other 
interested parties within 5 working days after the 24-hour 
telephone or email report. 

(d) Monitoring and Reporting Requirements 
(i) Permittees shall monitor or require monitoring to assess impacts 

on water quality associated with the Unplanned Discharges and 
confirm effectiveness of the BMPs employed. At a minimum, 
water samples shall be analyzed for pH, chlorine residual, and 
visually assessed for turbidity immediately downstream of the 
implemented BMPs to demonstrate their effectiveness. After the 
implementation of appropriate BMPs, the discharge pH levels 
outside the discharge ranges (i.e., below 6.5 and above 8.5), 
chlorine residual above 0.08 mg/l, or moderate and high turbidity 
shall trigger BMP improvement. 
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(ii)  
Permittee shall report or require reporting of the above monitoring to 
the Water Board in the month following the unplanned discharge 
event.  Reporting content shall include, but not be limited to, the 
following parameters: (1) project name; (2) type of discharges; (3) 
receiving waterbody(ies); (4) date of discharge; (5) duration of 
discharge; (6) estimated volume (gallons); (7) estimated flow rate 
(gallons per day); (8) chlorine residual (mg/L); (9) pH; (10) turbidity 
(NTU) for receiving water where feasible, and (11) description of 
implemented BMPs or corrective actions. 
  

(3) Emergency Discharge – Firefighting, unauthorized hydrant openings, 
natural or man-made disasters (e.g., earthquakes, floods, wildfires, 
accidents, terrorist actions). 
Required BMPs 
(a) Permittees shall implement or require implementation of feasible 

BMPs for significant emergency discharges if they do not interfere 
with immediate emergency response operations or impact public 
health and safety. 

(b) During emergency fire fighting situations, priority of efforts shall be 
directed toward life, property, and the environment (in descending 
order). Fire fighting personnel shall control the pollution threat from 
their activities to the extent that time and resources allow. Efforts may 
include, but are not limited to, the plugging of the storm drain 
collection system for temporary storage and the proper disposal of 
water according to the jurisdictional requirements. 

(c) Notification and Reporting Requirements – Reporting 
requirements will be determined by Water Board staff on a case-by-
case basis, such as fire incidents at chemical plants. 

iv. Discharge Type – Swimming Pool, Hot Tub, Spa, and Fountain Water 
Discharges 
(1) Required BMPs and Implementation Levels are as follows: 

(a) Where they have not yet done so, Permittees shall prohibit filter 
backwash discharges to their storm drainsand direct that filter 
backwash from operations of pools and spas instead be properly 
disposed of to the sanitary sewer or landscaping. 

(b) Discharges from swimming pools, hot tubs, spas and fountains shall 
be allowed to storm drain collection systems only if there are no other 
feasible disposal alternatives (e.g., disposal to sanitary sewer or 
landscaped areas) and levels of chlorine residual and copper algaecide 
do not adversely impact receiving waters, consistent with water 
quality standards. 

(c) Permittees shall require that new or rebuilt swimming pools, hot tubs, 
spas and fountains approved by their jurisdiction have a connection to 
the sanitary sewer to facilitate draining events. Permittees shall 
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coordinate with local sanitary sewer agencies to determine the 
standards and requirements to enable the installation of a sanitary 
sewer discharge location to allow draining events for pools, spas, and 
fountains to occur with the proper permits from the local sanitary 
sewer agency. 

(d) Permittees shall continue and, where necessary, improve their public 
outreach and educational efforts concerning implementation of the 
foregoing requirements. 

(2) Reporting – Permittees shall keep records of their authorizations of major 
discharges to their storm drain facilities of dechlorinated pool, spa and 
fountain water, including any additional BMPs employed; such records 
shall be available for inspection to the Water Board. 

v. Discharge Type – Irrigation Water, Landscape Irrigation, Lawn or Garden 
Watering and Residential Carwashing 
(1) Required BMPs – Permittees shall promote measures that minimize 

runoff and pollutant loading from these types of discharges via the 
following: 
(a) Promoting conservation programs that minimize discharges from 

lawn watering and landscape irrigation practices; 
(b) Promoting outreach messages regarding the use of less toxic options 

for pest control and landscape management; 
(c) Promoting the use of drought tolerant, native vegetation to minimize 

landscape irrigation demands;  
(d) Promoting outreach messages that encourage appropriate applications 

of water needed for irrigation and other watering practices, including 
residential car washing; and, 

(e) Implementing notice and Illicit Discharge correction response, 
including enforcement response, as necessary, for ongoing, large-
volume landscape irrigation runoff to the MS4. 

(2) Reporting – Permittees shall provide implementation summaries in 
annual reports in conjunction with Provision C.7 and Provision C.5 
reporting. 

vi. Additional Discharge Types – Where they have not already done so, 
Permittees shall identify and describe additional types and categories of 
discharges not yet listed in Provisions C.14.b that they propose to conditionally 
exempt from Prohibition A.1. in periodic submissions to the Executive Officer. 
For each such category, Permittees shall identify and describe, as necessary and 
appropriate to the category, either documentation that the discharges are not 
sources of pollutants to receiving waters or circumstances in which they are not 
found to be sources of pollutants to receiving waters. Otherwise, Permittees 
shall describe control measures to eliminate adverse impacts of such sources, 
procedures and performance standards for their implementation, procedures for 
notifying the Water Board of these discharges, and procedures for monitoring 
and record management. 
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vii. Permit Authorization for Exempted Non-Stormwater Discharges 
(1) Discharges of non-stormwater from sources owned or operated by the 

Permittees are authorized and permitted by this Permit, if they are in 
accordance with the conditions of this provision. 

(2) The Water Board may require Dischargers of non-stormwater, other than 
the Permittees, to apply for and obtain coverage under an NPDES permit 
and/or to comply with the control measures pursuant to Provision C.14.b. 
Non-stormwater discharges that are in compliance with such control 
measures may be accepted by the Permittee and are not subject to 
Prohibition A.1. 

(3) The Permittees may propose, as part of their annual reports, consistent 
with the requirements of Provision C.14.b of this Permit, additional 
categories of non-stormwater discharges with BMPs, to be included in the 
exemption to discharge Prohibition A. Such proposals may be subject to 
approval by the Executive Officer as a minor modification of the permit. 
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C.15. Annual Reports 
Permittees shall submit Annual Reports electronically or in hard copy by September 30 
of each year.  The first Annual Report shall be submitted September 30, 2010, containing 
reporting from the 2009-2010 fiscal year.  The annual reporting requirements are set forth 
in Provisions C.1 – C.15.  in the Permittees shall collaborate with Water Board staff to 
develop an Annual Report Form for the acceptance by the Executive Officer, by April 1, 
2010.  The Annual Report Form, once approved by the Water Board, shall apply to all 
Permittees.  The Annual Report Form may thereafter be changed annually by April 1 of 
each year for the following annual report, to more accurately reflect the reporting 
requirements of the Provisions C.1 – C.15, with the agreement of the Permittees and by 
the approval of the Executive Officer.  Changes in the Annual Report Form are a minor 
modification of the permit and not a change in permit reporting requirements, which are 
set in the Provisions.   

Permittees shall submit a report by September 30, 2009 that provides accounting of 
compliance with their permit requirements in effect July 1, 2008 to June 30, 2009.  
Permittees can use this report as an opportunity to demonstrate reporting formats they 
would propose for future Annual Reports. 

Permittees shall certify in each Annual Report that they are in compliance with all parts 
of the permit and furthermore, Permittees shall retain for three years supporting 
documentation that is required in the Provisions, and as is necessary to support Annual 
Reporting.  The Permittees shall make this supporting information available upon our 
request within a timely manner, unless otherwise agreed by the Executive Officer.  If a 
Permittee is unable to certify compliance with a particular part of the permit 
requirements, they must submit a description of the reason for failure to comply, a 
description and schedule of tasks necessary to achieve compliance and an estimated date 
for achieving full compliance for the approval of the Executive Officer. 

C.16. Modifications to this Order 
This Order may be modified, or alternatively, revoked or reissued, before the expiration 
date as follows: 

C.16.a. To address significant changed conditions identified in the technical or annual 
reports required by the Water Board, or through other means or communication, that 
were unknown at the time of the issuance of this Order; 

C.16.b. To incorporate applicable requirements of Statewide water quality control plans 
adopted by the State Board or amendments to the Basin Plan approved by the State 
Board; or 

C.16.c. To comply with any applicable requirements, guidelines, or regulations issued or 
approved under section 402(p) of the CWA, if the requirement, guideline, or 
regulation so issued or approved contains different conditions or additional 
requirements not provided for in this Order. The Order as modified or reissued under 
this paragraph shall also contain any other requirements of the CWA then applicable. 

C.17. Standard Provisions 
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Each of the Permittees shall comply with all parts of the Standard Provisions contained in 
Attachment J of this Order. 

C.18. Expiration Date 
This Order expires on July 1, 2014, 5 years from the date of adoption of this Order by the 
Water Board. The Permittees must file a Report of Waste Discharge in accordance with 
Title 23, California Code of Regulations, not later than 180 days in advance of such date 
as application for reissuance of waste discharge requirements. 

C.19. Rescission of Old Orders 
Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, and R2-2003-0034 are hereby 
rescinded. 

C.20. Effective Date 
The Effective Date of this Order and Permit shall be July 1, 2009, provided that the 
Regional Administrator of the Federal EPA, Region IX does not object. 

 
 
 
I, Bruce H. Wolfe, Executive Officer, do hereby certify that the foregoing is a full, true, and 
correct copy of an Order adopted by the California Regional Water Quality Control Board, San 
Francisco Bay Region, on XX, 2009. 
 
 
 
 

______________________________ 
Bruce H. Wolfe 
Executive Officer 

 
 
Appendix I:  Municipal Regional Stormwater Permit Fact Sheet 
Attachment A:  Provision C.3.e. Flowchart (Alternative Compliance with Provision C.3.b.) 
Attachment B:  Provision C.3.g. Alameda Permittees’ Hydromodification Requirements 
Attachment C:  Provision C.3.g. Contra Costa Permittees’ Hydromodification Requirements 
Attachment D:  Provision C.3.g. Fairfield-Suisun Permittees’ Hydromodification Requirements 
Attachment E:  Provision C.3.g. San Mateo Permittees’ Hydromodification Requirements 
Attachment F:  Provision C.3.g. Santa Clara Permittees’ Hydromodification Requirements 
Attachment G:  Provision C.8. Status & Trends Follow-up Analysis and Actions 
Attachment H:  Provision C.8. Standard Monitoring Provisions 
Attachment I:  Provision C.10. SCVURPPP Urban Rapid Trash Assessment Protocol 
Attachment J:  Standard NPDES Stormwater Permit Provisions 
Attachment K:  Provision C.3.b. Sample Reporting Table  
Attachment L:  Provision C.3.h. Sample Reporting Table 
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ACRONYMS & ABBREVIATIONS 
 

ACCWP Alameda Countywide Clean Water Program 

BAHM Bay Area Hydrology Model 

Basin Plan Water Quality Control Plan for the San Francisco Bay Basin 

BASMAA Bay Area Stormwater Management Agencies Association 

BMPs Best Management Practices  

CASQA California Stormwater Quality Association 

CCC California Coastal Commission 

CCCWP Contra Costa Clean Water Program 

CDFG California Department of Fish and Game 

CEQA California Environmental Quality Act 

CFR Code of Federal Regulations 

CSBP California Stream Bioassessment Procedures 

CWA Federal Clean Water Act 

CWC  California Water Code 

DCIA  Directly Connected Impervious Area  

ERP Enforcement Response Plan 

FR Federal Register 

GIS Geographic information System 

HM Hydromodification Management 

HMP Hydromodification Management Plan 

IC/ID Illicit Connections and Illicit Discharges 

IPM Integrated Pest Management 

LID Low Impact Development 

MEP Maximum Extent Practicable  

MRP Municipal Stormwater Regional Permit 

MS4  Municipal Separate Storm Sewer System 

MTC Metropolitan Transportation Commission 

NAFSMA National Association of Flood & Stormwater Management Agencies 

NOI Notice of Intent 
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NPDES National Pollutant Discharge Elimination System  

NRDC Natural Resources Defense Council 

O&M Operation and Maintenance 

PBDE Polybrominated Diphenyl Ether 

POTW Publicly Owned Treatment Works 

RCRA Resource Conservation and Recovery Act 

RMP Regional Monitoring Program 

ROWD Report of Waste Discharge 

RTA Rapid Trash Assessment 

SARA Superfund Amendments and Reauthorization Act 

SCURTA Santa Clara Urban Rapid Trash Assessment 

SCVURPPP Santa Clara Valley Urban Runoff Pollution Prevention Program 

SFRWQCB San Francisco Bay Regional Water Quality Control Board 

SIC Standard Industrial Classification 

SMWPPP San Mateo Countywide Water Pollution Prevention Program 

SOP  Standard Operating Procedure 

SWAMP Surface Water Ambient Monitoring Program 

SWPPP Stormwater Pollution Prevention Plan 

SWRCB State Water Resources Control Board 

TIE Toxicity Identification Evaluation 

TMDLs Total Maximum Daily Loads 

TSCA Toxic Substances Control Act 

USEPA Unites States Environmental Protection Agency 

Water Board San Francisco Bay Regional Water Quality Control Board 

WLAs Wasteload Allocations 
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GLOSSARY 

Arterial Roads 
Freeways, multilane highways, and other important roadways that supplement the 
Interstate System.  Arterial roads connect, as directly as practicable, principal 
urbanized areas, cities, and industrial centers. 

Beneficial Uses  

The uses of water of the state protected against degradation, such as domestic, 
municipal, agricultural and industrial supply; power generation; recreation; 
aesthetic enjoyment; navigation and preservation of fish and wildlife, and other 
aquatic resources or preserves.   

Collector Roads   Major and minor roads that connect local roads with arterial roads.  Collector roads 
provide less mobility than arterial roads at lower speeds and for shorter distances. 

Commercial Development  
Development or redevelopment to be used for commercial purposes, such as office 
buildings, retail or wholesale facilities, restaurants, shopping centers, hotels, and 
warehouses.   

Construction Site 

Any project, including projects requiring coverage under the General Construction 
Permit, that involves soil disturbing activities including, but not limited to, clearing, 
grading, paving, disturbances to ground such as stockpiling, and excavation. 
Construction sites are all sites with disturbed or graded land area not protected by 
vegetation, or pavement, that are subject to a building or grading permit. 

Conditionally Exempted 
Non-Stormwater 
Discharge 

Non-stormwater discharges that are prohibited by A.1. of this permit, unless such 
discharges are authorized by a separate NPDES permit or are not in violation of 
water quality standards because appropriate BMPs have been implemented to 
reduce pollutants to the maximum extent practicable, consistent with Provision 
C.15.  

Discharger Any responsible party or site owner or operator within the Permittees’ jurisdiction 
whose site discharges stormwater runoff, or a non-stormwater discharge 

Detached Single-family 
Home Project 

The building of one single new house or the addition and/or replacement of 
impervious surface associated with one single existing house, which is not part of a 
larger plan of development.    

Development 

Construction, rehabilitation, redevelopment, or reconstruction of any public or 
private residential project (whether single-family, multi-unit, or planned unit 
development); or industrial, commercial, retail or other nonresidential project, 
including public agency projects.   

Estate Residential  
Development Development zoned for a minimum 1 acre lot size 

Emerging Pollutants 

Pollutants in water that either: 
(1) May not have been thoroughly studied to date but are suspected by the scientific 

community to be a source of impairment of beneficial uses and/or present a 
health risk; or 

(2) Are not yet part of a monitoring program.   

Equivalent Funds  
 

Monetary amount necessary to provide both: 
(1) Hydraulically sized treatment (in accordance with Provision C.3.d.) of: 
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(a) An equal area of new and/or replaced impervious surface of similar land 
uses as that created by the Regulated Project; 

(b) An equivalent amount of pollutant loading as that created by the Regulated 
Project; or 

(c) An equivalent quantity of runoff from similar land uses as that created by 
the Regulated Project; and 

(2) A proportional share of the operation and maintenance costs of the Regional 
Project. 

Equivalent Offsite 
Treatment  

Hydraulically sized treatment (in accordance with Provision C.3.d.), using 
landscape-based treatment measures, and associated operation and maintenance of: 
(1) An equal area of new and/or replaced impervious surface of similar land uses as 

that created by the Regulated Project; 
(2) An equivalent amount of pollutant loading as that created by the Regulated 

Project; or 
(3) An equivalent quantity of runoff from similar land uses as that created by the 

Regulated Project.   

Erosion 

The diminishing or wearing away of land due to wind, or water.  Often the eroded 
debris (silt or sediment) becomes a pollutant via stormwater runoff.  Erosion occurs 
naturally, but can be intensified by land disturbing and grading activities such as 
farming, development, road building, and timber harvesting.  

Full Trash Capture 
Device 

Full trash capture systems are defined as “any device or series of devices that traps 
all particles retained by a 5mm mesh screen and has a design treatment capacity of 
not less than the peak flow rate resulting from a one-year, one-hour, storm in the 
tributary drainage catchment area.”  Trash collection booms and sea curtains do not 
meet this definition, but are effective for removal of floating trash if properly 
maintained.  Because these devices do not meet the Full Trash Capture Device 
definition, only ¼ of the catchment area treated by these measures is credited 
toward meeting the trash management area requirement of C.10.a. 

General Permits 

Waste Discharge Requirements or NPDES Permits containing requirements that are 
applicable to a class or category of dischargers.  The State of California has general 
stormwater permits for construction sites that disturb soil of 1 acre or more; 
industrial facilities; `Phase II smaller municipalities (including nontraditional Small 
MS4s, which are governmental facilities, such as military bases, public campuses, 
and prison and hospital complexes); and small linear underground/overhead 
projects disturbing at least 1 acre, but less than 5 acres (including trenching and 
staging areas). 

Grading The cutting and/or filling of the land surface to a slope or elevation. 

Hydrologic source control 
measures 

Site design techniques that minimize and/or slow the rate of stormwater runoff from 
the site. 

Hydromodification 

The modification of a stream’s hydrograph, caused in general by increases in flows 
and durations that result when land is developed (e.g., made more impervious).  
The effects of hydromodification include, but are not limited to, increased bed and 
bank erosion, loss of habitat, increased sediment transport and deposition, and 
increased flooding. 
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Illicit Discharge 

Any discharge to a municipal separate storm sewer (storm drain) system (MS4) that 
is prohibited under local, state, or federal statutes, ordinances, codes, or regulations.  
The term illicit discharge includes all non-stormwater discharges not composed 
entirely of stormwater and discharges that are identified under Section A. 
(Discharge Prohibitions) of this Permit.  The term illicit discharge does not include 
discharges that are regulated by an NPDES permit (other than the NPDES permit 
for discharges from the MS4) or authorized by the Regional Water Board Executive 
Officer. 

Impervious Surface 

A surface covering or pavement of a developed parcel of land that prevents the 
land’s natural ability to absorb and infiltrate rainfall/stormwater.  Impervious 
surfaces include, but are not limited to, roof tops; walkways; patios; driveways; 
parking lots; storage areas; impervious concrete and asphalt; and any other 
continuous watertight pavement or covering.  Landscaped soil and pervious 
pavement, including pavers with pervious openings and seams, underlain with 
pervious soil or pervious storage material, such as a gravel layer sufficient to hold 
at least the C.3.d volume of rainfall runoff are not impervious surfaces.  Open, 
uncovered retention/detention facilities shall not be considered as impervious 
surfaces for purposes of determining whether a project is a Regulated Project under 
Provisions C.3.b. and C.3.g.  Open, uncovered retention/detention facilities shall be 
considered impervious surfaces for purposes of runoff modeling and meeting the 
Hydromodification Standard.   

Industrial Development  Development or redevelopment of property to be used for industrial purposes, such 
as factories; manufacturing buildings; and research and development parks.  

Infill Site 

A site in an urbanized area where the immediately adjacent parcels are developed 
with one or more qualified urban uses or at least 75% of the perimeter of the site 
adjoins parcels that are developed with qualified urban uses and the remaining 25% 
of the site adjoins parcels that have previously been developed for qualified urban 
uses and no parcel within the site has been created within the past 10 years. 

Infiltration Device 

Any structure that is deeper than wide and designed to infiltrate stormwater into the 
subsurface, and, as designed, bypass the natural groundwater protection afforded by 
surface soil.  These devices include dry wells, injection wells, and infiltration 
trenches (includes French drains).   

Joint Stormwater 
Treatment Facility 

A stormwater treatment facility built to treat the combined runoff from two or more 
Regulated Projects located adjacent to each other, 

Local Roads 

Roads that provide limited mobility and are the primary access to residential areas, 
businesses, farms, and other local areas.  Local roads offer the lowest level of 
mobility and usually contain no bus routes.  Service to through traffic movement 
usually is deliberately discouraged in local roads. 

Low-income Housing As defined under Government Code section 65589.5(h)(3).  

Maximum Extent 
Practicable (MEP) 

A standard for implementation of stormwater management actions to reduce 
pollutants in stormwater.   Clean Water Act (CWA) 402(p)(3)(B)(iii) requires that 
municipal stormwater permits “shall require controls to reduce the discharge of 
pollutants to the maximum extent practicable, including management practices, 
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control techniques and system, design and engineering methods, and such other 
provisions as the Administrator or the State determines appropriate for the control 
of such pollutants.”  Also see State Board Order WQ 2000-11.   

Mixed-use Development 
or Redevelopment 

Development or redevelopment of property to be used for two or more different 
uses, all intended to be harmonious and complementary.  An example is a high-rise 
building with retail shops on the first 2 floors, office space on floors 3 through 10, 
apartments on the next 10 floors, and a restaurant on the top floor.   

Municipal Separate Storm 
Sewer System (MS4) 

A conveyance or system of conveyances (including roads with drainage systems, 
municipal streets, catch basins, curbs, gutters, ditches, manmade channels, or storm 
drains), as defined in 40 CFR 122.26(b)(8): 
(1) Owned or operated by a state, city, town, borough, county, parish, district, 

association, or other public body (created by or pursuant to State law...including 
special districts under State law such as a sewer district, flood control district or 
drainage district, or similar entity, or an Indian tribe or an authorized Indian 
tribal organization or a designated and approved management agency under 
section 208 of the CWA) that discharges into waters of the United States; 

(2) Designed or used for collecting or conveying stormwater; 
(3) Which is not a combined sewer; and 
(4) Which is not part of a Publicly Owned Treatment Works (POTW), as defined in 

40 CFR 122.2. 

Municipal Corporation 
Yards, Vehicle 
Maintenance/Material 
Storage Facilities/  

Any Permittee-owned or -operated facility, or portion thereof, that: 
(1) Conducts industrial activity, operates or stores equipment, and materials; 
(2) Performs fleet vehicle service/maintenance including repair, maintenance, 

washing, or fueling; 
(3) Performs maintenance and/or repair of machinery/equipment; 

National Pollutant 
Discharge Elimination 
System (NPDES) 

A national program for issuing, modifying, revoking and reissuing, terminating, 
monitoring and enforcing permits, and imposing and enforcing pretreatment 
requirements, under sections 307, 402, 318, and 405 of the CWA. 

Notice of Intent (NOI) The application form by which dischargers seek coverage under General Permits, 
unless the General Permit requires otherwise.  

Parking Lot  Land area or facility for the parking or storage of motor vehicles used for business, 
commerce, industry, or personal use. 

Permittee/Permittees Municipal agency/agencies that are named in and subject to the requirements of this 
Permit.  

Permit Effective Date The date at least 45 days after Permit adoption, provided the Regional 
Administrator of U.S. EPA Region 9 has no objection, whichever is later.   

Pervious Pavement 
Pavement that stores and infiltrates rainfall at a rate equal to immediately 
surrounding unpaved, landscaped areas, or that stores and infiltrates the rainfall 
runoff volume described in C.3.d. 

Point Source Any discernible, confined, and discrete conveyance including, but not limited to, 
any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling 
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stock, concentrated animal feeding operations, landfill leachate collection systems, 
vessel, or other floating craft, from which pollutants are or may be discharged. This 
term does not include return flows from irrigated agriculture or agricultural 
stormwater runoff. 

Pollutants of Concern 

Pollutants that impair waterbodies listed under CWA section 303(d), pollutants 
associated with the land use type of a development, including pollutants commonly 
associated with urban runoff. Pollutants commonly associated with stormwater 
runoff include, but are not limited to, total suspended solids; sediment; pathogens 
(e.g., bacteria, viruses, protozoa); heavy metals (e.g., copper, lead, zinc, and 
cadmium); petroleum products and polynuclear aromatic hydrocarbons; synthetic 
organics (e.g., pesticides, herbicides, and PCBs); nutrients (e.g., nitrogen and 
phosphorus fertilizers); oxygen-demanding substances (e.g., decaying vegetation  
and animal waste) litter and trash.     

Potable Water Water that is safe for domestic use, drinking, and cooking. 

Pre-Project Runoff 
Conditions 

Stormwater runoff conditions that exist onsite immediately before development 
activities occur. This definition is not intended to be interpreted as that period 
before any human-induced land activities occurred. This definition pertains to 
redevelopment as well as initial development. 

Public Development  
Any construction, rehabilitation, redevelopment or reconstruction of any public 
agency project, including but not limited to, libraries, office buildings, roads, and 
highways. 

Qualified Urban Uses 
Commercial, public institutional, transit or transportation passenger facility use, 
retail use, residential development with at least a density of 18 development units 
per acre, or any combination thereof. 

Redevelopment 
Land-disturbing activity that results in the creation, addition, or replacement of 
exterior impervious surface area on a site on which some past development has 
occurred. 

Regional Monitoring 
Program (RMP) 

A monitoring program aimed at determining San Francisco Bay Region receiving 
water conditions.  The program was established in 1993 through an agreement 
among the Water Board, wastewater discharger agencies, dredgers, Municipal 
Stormwater Permittees and the San Francisco Estuary Institute to provide regular 
sampling of Bay sediments, water, and organisms for pollutants. The program is 
funded by the dischargers and  managed by San Francisco Estuary Institute. 

Regional Project A regional or municipal stormwater treatment facility that discharges into the same 
watershed that the Regulated Project does. 

Regulated Projects Development projects as defined in Provision C.3.b.ii. 

Residential Housing 
Subdivision 

Any property development of multiple single-family homes or of dwelling units 
intended for multiple families/households (e.g., apartments, condominiums, and 
town homes).   

Retrofitting  Installing improved pollution control devices at existing facilities to attain water 
quality objectives. 

Sediments Soil, sand, and minerals washed from land into water, usually after rain.   
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Self-treating Area 
 

A landscaped area that absorbs and infiltrates a volume or flow rate of rainfall 
runoff that meets or exceeds the volume or flow design criteria in Provision C.3.d.; 
or 
A combination of impervious and pervious areas where the pervious area absorbs 
and infiltrates the volume or flow rainfall runoff meeting the criteria in Provision 
C.3.d. for the entire combined (pervious and impervious) area, and does receive the 
entire runoff from the impervious area. 

Senior Housing As defined under California Civil Code section 51.11(b)(4).   

Solid Waste All putrescible and nonputrescible solid, semisolid, and liquid wastes as defined by 
California Government Code Section 68055.1 (h). 

Source Control BMP 

Land use or site planning practices, or structural or nonstructural measures, that aim 
to prevent runoff pollution by reducing the potential for contact with rainfall runoff 
at the source of pollution. Source control BMPs minimize the contact between 
pollutants and urban runoff. 

Standard Industrial 
Classification (SIC) 

A federal system for classifying establishments by the type of activity in which they 
are engaged using a four-digit code. 

Stormwater Pumping 
Station  

Mechanical device (or pump) that is installed in MS4s or pipelines to discharge 
stormwater runoff and prevent flooding. 

Stormwater Treatment 
System  

Any engineered system designed to remove pollutants from stormwater runoff by 
settling, filtration, biological degradation, plant uptake, media 
absorption/adsorption or other physical, biological, or chemical process.  This 
includes landscape-based systems such as grassy swales and bioretention units as 
well as proprietary systems.   

Surface Water Ambient 
Monitoring Program 
(SWAMP) 

The State Water Board’s program to monitor surface water quality; coordinate 
consistent scientific methods; and design strategies for improving water quality 
monitoring, assessment, and reporting. 

Total Maximum Daily 
Loads (TMDLs) 

The maximum amount of a pollutant that can be discharged into a waterbody from 
all sources (point and nonpoint) and still maintain water quality standards. Under 
CWA section 303(d), TMDLs must be developed for all waterbodies that do not 
meet water quality standards even after application of technology-based controls, 
more stringent effluent limitations required by a state or local authority, and other 
pollution control requirements such as BMPs. 

Toxicity Identification 
Evaluation (TIE) 

TIE is a series of laboratory procedures used to identify the chemical(s) responsible 
for toxicity to aquatic life. These procedures are designed to decrease, increase, or 
transform the bioavailable fractions of contaminants to assess their contributions to 
sample toxicity. TIEs are conducted separately on water column and sediment 
samples. 

Transit-Oriented 
Development Development as defined in Provision C.3.e.i.(d). 

Trash and Litter 
Trash consists of litter and particles of litter.   California Government Code Section 
68055.1 (g) defines litter as all improperly discarded waste material, including, but 
not limited to, convenience food, beverage, and other product packages or 
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containers constructed of steel, aluminum, glass, paper, plastic, and other natural 
and synthetic materials, thrown or deposited on the lands and waters of the state, 
but not including the properly discarded waste of the primary processing of 
agriculture, mining, logging, sawmilling, or manufacturing. 

Treatment Any method, technique, or process designed to remove pollutants and/or solids 
from polluted stormwater runoff, wastewater, or effluent. 

Waste Load Allocations 
(WLAs) 

A portion of a receiving water’s TMDL that is allocated to one of its existing or 
future point sources of pollution.  

Water Quality Control 
Plan (Basin Plan) 

The Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan) is the 
Board's master water quality control planning document. It designates beneficial 
uses and water quality objectives for waters of the State within the Region, 
including surface waters and groundwater. It also includes programs of 
implementation to achieve water quality objectives and discharge prohibitions. The 
Basin Plan was duly adopted and approved by the State Water Resources Control 
Board, U.S. EPA, and the Office of Administrative Law where required. The latest 
version is effective as of December 22, 2006.   

Water Quality Objectives 

The limits or levels of water quality elements or biological characteristics 
established to reasonably protect the beneficial uses of water or to prevent pollution 
problems within a specific area. Water quality objectives may be numeric or 
narrative. 

Water Quality Standards 

State-adopted and USEPA-approved water quality standards for waterbodies.  The 
standards prescribe the use of the waterbody and establish the water quality criteria 
that must be met to protect designated uses.  Water quality standards also include 
the federal and state anti-degradation policy. 

Watershed 

A watershed is the area of land drained by a stream or river system. It is where 
water precipitates and collects, extending from ridges down to the topographic low 
points where the water drains into a river, bay, ocean, or other waterbody. A 
watershed includes surface waterbodies (e.g., streams, rivers, lakes, reservoirs, 
wetlands, and estuaries), groundwater (e.g., aquifers and groundwater basins) and 
the surrounding landscape.  

The San Francisco Bay Region consists of seven major hydrologic units (watershed 
basins) within the Region. Table 2-1 of the Water Board’s Basin Plan lists the  
waterbodies within these hydrologic units that have or will have designated 
beneficial uses.  Figure 2-2 of the Basin Plan shows the seven hydrologic units and 
Figures 2-3 through 2-9 maps the locations of the water bodies listed in Table 2-1.  
For the purposes of Provision C.3.e., Regional or offsite stormwater treatment 
projects that discharge “into the same watershed” means that these projects 
discharge treated stormwater into the same waterbody (as delineated in Table 2-1 
and Figures 2-3 and 2-9 of the Basin Plan) as the Regulated Project.  

Wet Season October 1 through April 30 of each year 
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Provision C.3.e. Flowchart 
Alternative Compliance with Provisions C.3.b. 

Regulated Project

Infill site1 or 
redevelopment 

project?

Type of project 
listed in 

C.3.e.(1)?2

Treat stormwater runoff from the 
Regulated Project onsite or at a 
joint stormwater treatment facility 
by installing stormwater treatment 
system(s) hydraulically sized in 
accordance with Provision C.3.d.

Minimize new/replaced impervious 
surface onsite and provide 
Equivalent Offsite Treatment4 at an 
offsite project in the same 
watershed.5

Minimize new/replaced impervious 
surface onsite and contribute 
Equivalent Funds6 to a Regional 
Project7 in the same watershed.

Pick one from the 
following three means of 

compliance.

Maximize Site Design 
Treatment Controls3 to 
provide as much onsite 
treatment as possible.

No

Yes

No

Yes
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Provision C.3.e. Flowchart Footnotes 
1 Infill Site – A site in an urbanized area (i.e., an area that satisfies the criteria of Public Resource Code § 21071) where the immediately 

adjacent parcels are developed with one or more qualified urban uses (i.e., commercial, public institutional, transit or transportation passenger 
facility use, retail use, residential development with at least a density of 18 development units per acre, or any combination thereof) or at least 
75% of the perimeter of the site adjoins parcels that are developed with qualified urban uses and the remaining 25% of the site adjoins parcels 
that have previously been developed for qualified urban uses and no parcel within the site has been created within the past 10 years.  

2 Provision C.3.e.(1) Projects: 
(a) Brownfields – Projects that meet US EPA’s Brownfield Sites definition found in Public Law 107-118 (H.R. 2869) – “Small Business Liability 

Relief and Brownfields Revitalization Act” signed into law January 11, 2002, and that receive subsidy or similar benefits under a program 
designed to redevelop such sites; 

(b) Low-income housing as defined under Government Code § 65589.5(h)(3), but limited to, the actual low income portion, or low income 
impervious area percentage, of the project; 

(c) Senior citizen housing development, as defined under California Civil Code § 51.11(b)(4); or 
(d) Transit Oriented Development Projects – Any development project that will be located within ½ mile of a transit station and will meet one of 

the criteria listed below.  A transit station is defined as a rail or light-rail station, ferry terminal, bus hub, or bus transfer station.  A bus hub 
or bus transfer station is required to have an intersection of three or more bus routes that are in service 16 hours a day, with a minimum 
route frequency of 15 minutes during the peak hours of 7 am to 10 am (inclusive) and 3 pm to 7 pm (inclusive). 
i. A housing or mixed-use development project with a minimum density of 30 residential units per acre and that provides: 

a) No more than one parking space per residential unit, and 
b) Visitor parking that does not exceed 10% of the total number of residential parking spaces; or 

ii. A commercial development project with a minimum floor area ratio (FAR) of three and that provides: 
a) For restaurants, no more than 3 parking spaces per 1000 square feet; 
b) For offices, no more than 1.25 parking spaces per 1000 square feet; and 
c) For restaurants, no more than 2.0 parking spaces for 1000 square feet. 

Sharing of parking between uses within these maximums is allowed.  Carshare, bicycle, and blue zone parking spaces are not subject to 
these maximums. 

3 Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following specific site design and/or treatment 
measures: 

• Direct roof runoff into cisterns or rain barrels for reuse; 
• Direct roof runoff to vegetated areas; 
• Direct runoff from sidewalks, walkways, and/or patios into vegetated areas ; 
• Direct runoff from driveways and/or uncovered parking lots into vegetated areas; 
• Construct sidewalks, walkways, and/or patios with permeable surfaces; 
• Construct bicycle lanes, driveways, and/or uncovered parking lots with permeable surfaces; 
• Install landscaped-based stormwater treatment measures (non-hydraulically-sized) such as swales, tree wells or bioretention gardens;  
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Provision C.3.e. Flowchart Footnotes 
4 Equivalent Offsite Treatment – Hydraulically-sized treatment (in accordance with Provision C.3.d.), using landscape-based treatment 

measures, and associated operation and maintenance of: 
(a) An equal area of new and/or replaced imperious surface as that created by the Regulated Project; 
(b) An equivalent amount of pollutant loading as that created by the Regulated Project; or 
(c) An equivalent quantify of runoff as that created by the Regulated Project.  

Offsite projects must be constructed by the end of construction of the Regulated Infill or Redevelopment Project.  If more time is needed to 
construct the offsite project, for each additional year, up to 3 years, after the construction of the Regulated Infill or Redevelopment Project, the 
offsite project must provide an additional 10% of the calculated Equivalent Offsite Treatment. 

5 Watershed – A watershed is the area of land drained by a stream or river system. It is where water precipitates and collects, extending from 
ridges down to the topographic low points where the water drains into a river, bay, ocean, or other water body. A watershed includes surface 
water bodies (e.g., streams, rivers, lakes, reservoirs, wetlands, and estuaries), groundwater (e.g., aquifers and groundwater basins) and the 
surrounding landscape.  The San Francisco Bay Region consists of seven major hydrologic units (watershed basins) within the Region.  Table 
2-1 of the Water Board’s Basin Plan lists the water bodies within these hydrologic units that have or will have designated beneficial uses.  
Figure 2-2 of the Basin Plan shows the seven hydrologic units and figures 2-3 of the Basin Plan shows the seven hydrologic units and figures 
2-3 through 2-9 maps the locations of the water bodies listed in Table 2-1.  For the purposes of Provision C.3.e., Regional or offsite stormwater 
treatment projects that discharge “into the same watershed” means that these projects discharge treated stormwater into the same waterbody 
(as delineated in Table 2-1 and Figures 2-3 and 2-9 of the Basin Plan) as the Regulated Project. 

6 Equivalent Funds –Monetary amount necessary to provide both:  
(a) Hydraulically-sized treatment (in accordance with Provision C.3.d.) of: 

i. An equal area of new and/or replaced impervious surface of similar land uses as that created by the Regulated Project; 
ii. An equivalent amount of pollutant loading as that created by the Regulated Project; or  
iii. An equivalent quantity of runoff from similar land uses as that created by the Regulated Project; and 

(b) A proportional share of the operation and maintenance costs of the Regional Project. 
7 Regional Project – A regional or municipal stormwater treatment facility that discharges into the same watershed that the Regulated Project 

does.   Regional Projects must be completed within 3 years after the end of construction of the Regulated Infill or Redevelopment Project.  
However, the timeline for completion of the Regional Project may be extended, up to 5 years after the completion of the Regulated Infill or 
Redevelopment Project, with prior Executive Officer approval.  Executive Officer approval will be granted contingent upon a demonstration of 
good faith efforts to implement the Regional Project, such as having funds encumbered and applying for the appropriate regulatory permits. 
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Alameda Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-project 

stormwater discharge rates and durations match pre-project discharge rates and durations 
from 10 percent of the pre-project 2-year peak flow55 up to the pre-project 10-year peak 
flow, except where the lower endpoint of this range is modified as described in Section 6 
of this Attachment. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp56) shall be no greater than 10 percent of the pre-project 2-
year peak flow unless a modified value is substantiated by analysis of actual channel 
resistance in accordance with an approved User Guide as described in Section 6 of this 
Attachment. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM57) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User’s Manual.58 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with the 
requirements of this Attachment and Provision C.3.f. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model59 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 

                                                 
55  Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis procedure 

based on USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year recurrence 
interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35–50 years of data) is run through a 
continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and the 2-year peak 
flow is estimated.  Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army 
Corps of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s 
Storm Water Management Model (SWMM). 

56  Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

57  The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects and 
Sizing Solutions, Bicknell, J., D. Beyerlein, and A. Feng, September 26, 2006. Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

58  The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects and 
Sizing Solutions, Bicknell, J., D. Beyerlein, and A. Feng, September 26, 2006. Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

59  Such models include US EPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps of 
Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Surface 
Water Management Model (SWMM). 
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pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a-e above are met. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a 
regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and 
(2) stormwater treatment measures that collectively minimize, slow, and detain60 runoff to 
the maximum extent practicable. In addition, the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure that is not otherwise required by the Water Board or other regulatory 
agency. Preference shall be given to projects discharging, in this order, to the same 
tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 
                                                 
60  Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 

media and include bioretention units, bioswales, basins, planter boxes, tree wells, media filters, and green roofs. 
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d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM Project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report.  This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects are in 
areas of HM applicability shown in Figure A-1.61 Plans to restore a creek reach may 
reintroduce the applicability of HM requirements; in these instances, Permittees may add, but 
shall not delete, areas of applicability accordingly. 

To assist in location and evaluation of project applicability, Figure A-1 depicts a number of 
features including the following: 
• Hardened channels and culverts at least 24 inches in diameter (green solid or dashed 

lines); 
• Natural channels (red lines); 
• Boundaries of major watersheds (light blue lines); and 
• Surface streets and highways (gray or black lines). 

These data are of varying age, precision and accuracy and are not intended for legal 
description or engineering design. Watersheds extending beyond the County boundaries are 
shown for illustration purposes only. Project proponents are responsible for verifying and 
describing actual conditions of site location and drainage. 

5. Figure A-1 is color-coded as follows: 
a. Solid pink areas – Solid pink designates hilly areas, where high slopes (greater than 25 

percent) occur. The HM Standard and all associated requirements apply in areas shown in 
solid pink on the map. In this area, the HM Standard does not apply if a project proponent 
demonstrates that all project runoff will flow through enclosed storm drains, existing 
concrete culverts, or fully hardened (with bed and banks continuously concrete-lined) 
channels to the tidal area shown in light gray. 

b. Purple/red hatched areas – These are upstream of areas where hydromodification 
impacts are of concern because of factors such as bank instability, sensitive habitat, or 
restoration projects. The HM Standard and all associated requirements apply in areas 
shown in purple/red (printer-dependant) hatch marking on the map. Projects in these 

                                                 
61  The watercourses potentially susceptible to hydromodification impacts are identified based on an assessment 

approach developed by Balance Hydrologics (2003). 

005591



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order  Attachment B 
 

Attachment B Page B-5 Date:  February 11, 2009 

areas may be subject to additional agency reviews related to hydrologic, habitat or other 
watershed-specific concerns. 

c. Solid white areas – Solid white designates the land area between the hills and the tidal 
zone. This area may be susceptible to hydromodification unless the site is connected to 
storm drains that discharge to the tidal area. The HM Standard and all associated 
requirements apply to projects in solid white areas unless a project proponent 
demonstrates that all project runoff will flow through fully hardened channels.62  Short 
segments of engineered earthen channels (length less than 10 times the maximum width 
of trapezoidal cross-section) can be considered resistant to erosion if located downstream 
of a concrete channel of similar or greater length and comparable cross-sectional 
dimensions. Plans to restore a hardened channel may affect the HM Standard 
applicability in this area. 

d. Solid gray areas – Solid gray designates areas where streams or channels are tidally 
influenced or primarily depositional near their outfall in San Francisco Bay. The HM 
Standard does not apply to projects in this area. Plans to restore a hardened channel may 
affect the HM Standard applicability in this area. 

e. Dark gray, Eastern County area – Dark gray designates the portion of eastern Alameda 
County that lies outside the discharge area of this NPDES permit. This area is in the 
Central Valley Regional Water Quality Control Board’s jurisdiction. 

6. Potential Exceptions to Figure A-1 Designations 
The Program may choose to prepare a User Guide63 to be used for evaluating individual 
receiving waterbodies using detailed methods to assess channel stability and watercourse 
critical flow. This User Guide would reiterate and collate established stream stability 
assessment methods that have been presented in the Program’s HMP.64 After the Program 
has collated its methods into a User Guide format, received approval of the User Guide from 
the Executive Officer,65 and informed the public through such process as an electronic 
mailing list, the Permittees may use the User Guide to guide preparation of technical reports 
for the following: implementing the HM Standard using in-stream or regional HM controls; 
determining whether certain projects are discharging to a watercourse that is less susceptible 
(from point of discharge to the Bay) to hydromodification (e.g., would have a lower potential 
for erosion than set forth in these requirements); and/or determining if a watercourse has a 
higher critical flow and project(s) discharging to it are eligible for an alternative Qcp for the 
purpose of designing on-site or regional measures to control flows draining to these channels 
(i.e., the actual threshold of erosion-causing critical flow is higher than 10 percent of the 2-
year pre-project flow). In no case shall the design value of Qcp exceed 50 percent of the 2-
year pre-project flow. 

                                                 
62  In this paragraph, fully hardened channels include enclosed storm drains, existing concrete culverts, or channels 

whose bed and banks are continuously concrete-lined to the tidal area shown in light gray on the map. 
63  The User Guide may be offered under a different title. 
64  The Program’s HMP has undergone Water Board staff review and been subject to public notice and comment. 
65  The User Guide shall not introduce a new concept, but rather reformat existing methods; therefore, Executive 

Officer approval is appropriate. 
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Contra Costa Permittees Hydromodification Management Requirements 

1. Demonstrating Compliance with the Hydromodification Management (HM) Standard 
Contra Costa Permittees shall ensure that project proponents shall demonstrate compliance 
with the HM Standard by demonstrating that any one of the following four options is met: 

a. No increase in impervious area. The project proponent may compare the project design 
to the pre-project condition and show that the project will not increase impervious area 
and also will not facilitate the efficiency of drainage collection and conveyance.  

b. Implementation of hydrograph modification IMPs. The project proponent may select and 
size IMPs to manage hydrograph modification impacts, using the design procedure, 
criteria, and sizing factors specified in the Contra Costa Clean Water Program’s 
Stormwater C.3 Guidebook. The use of flow-through planters shall be limited to upper-
story plazas, adjacent to building foundations, on slopes where infiltration could impair 
geotechnical stability, or in similar situations where geotechnical issues prevent use of 
IMPs that allow infiltration to native soils. Limited soil infiltration capacity in itself does 
not make use of other IMPs infeasible. 

c. Estimated post-project runoff durations and peak flows do not exceed pre-project 
durations and peak flows. The project proponent may use a continuous simulation 
hydrologic computer model such as USEPA’s Hydrograph Simulation Program—Fortran 
(HSPF) to simulate pre-project and post-project runoff, including the effect of proposed 
IMPs, detention basins, or other stormwater management facilities. To use this method, 
the project proponent shall compare the pre-project and post-project model output for a 
rainfall record of at least 30 years, using limitations and instructions provided in the 
Program’s Stormwater C.3 Guidebook, and shall show that the following criteria are met: 
i. For flow rates from 10 percent of the pre-project 2-year runoff event (0.1Q2) to the 

pre-project 10-year runoff event (Q10), the post-project discharge rates and durations 
shall not deviate above the pre-project rates and durations by more than 10 percent 
over more than 10 percent of the length of the flow duration curve. 

ii. For flow rates from 0.5Q2 to Q2, the post-project peak flows shall not exceed pre-
project peak flows. For flow rates from Q2 to Q10, post-project peak flows may 
exceed pre-project flows by up to 10 percent for a 1-year frequency interval. For 
example, post-project flows could exceed pre-project flows by up to 10 percent for 
the interval from Q9 to Q10 or from Q5.5 to Q6.5, but not from Q8 to Q10. 

d. Projected increases in runoff peaks and durations will not accelerate erosion of receiving 
stream reaches. The project proponent may show that, because of the specific 
characteristics of the stream receiving runoff from the project site, or because of proposed 
stream restoration projects, or both, there is little likelihood that the cumulative impacts 
from new development could increase the net rate of stream erosion to the extent that 
beneficial uses would be significantly impacted. To use this option, the project proponent 
shall evaluate the receiving stream to determine the relative risk of erosion impacts and 
take the appropriate actions as described below and in Table A-1. Projects 20 acres or 
larger in total area shall not use the medium risk methodology in (d)ii below. 

i. Low Risk. In a report or letter report, signed by an engineer or qualified 
environmental professional, the project proponent shall show that all downstream 
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channels between the project site and the Bay/Delta fall into one of the following low-
risk categories. 
(1) Enclosed pipes. 
(2) Channels with continuous hardened beds and banks engineered to withstand 

erosive forces and composed of concrete, engineered riprap, sackcrete, gabions, 
mats, and such. This category excludes channels where hardened beds and banks 
are not engineered continuous installations (i.e., have been installed in response to 
localized bank failure or erosion). 

(3) Channels subject to tidal action. 
(4) Channels shown to be aggrading (i.e., consistently subject to accumulation of 

sediments over decades) and to have no indications of erosion on the channel 
banks. 

ii. Medium Risk. Medium risk channels are those where the boundary shear stress could 
exceed critical shear stress as a result of hydrograph modification but where either the 
sensitivity of the boundary shear stress to flow is low (e.g., an oversized channel with 
high width to depth ratios) or where the resistance of the channel materials is 
relatively high (e.g., cobble or boulder beds and vegetated banks). In medium-risk 
channels, accelerated erosion due to increased watershed imperviousness is not likely 
but is possible, and the uncertainties can be more easily and effectively addressed by 
mitigation than by additional study. 
In a preliminary report, the project proponent’s engineer or qualified environmental 
professional shall apply the Program’s Basic Geomorphic Assessment66 methods and 
criteria to show each downstream reach between the project site and the Bay/Delta is 
either at low-risk or medium-risk of accelerated erosion due to watershed 
development. In a following, detailed report, a qualified stream geomorphologist67 
shall use the Program’s Basic Geomorphic Assessment methods and criteria, 
available information, and current field data to evaluate each medium-risk reach. For 
each medium-risk reach, the detailed report shall show one of the following: 
(1) A detailed analysis, using the Program’s criteria, showing the particular reach 

may be reclassified as low-risk.  
(2) A detailed analysis, using the Program’s criteria, confirming the medium-risk 

classification, and: 
(a) A preliminary plan for a mitigation project for that reach to stabilize stream 

beds or banks, improve natural stream functions, and/or improve habitat 
values, and 

(b) A commitment to implement the mitigation project timely in connection with 
the proposed development project (including milestones, schedule, cost 
estimates, and funding), and 

(c) An opinion and supporting analysis by one or more qualified environmental 
professionals that the expected environmental benefits of the mitigation 

                                                 
66 Contra Costa Clean Water Program Hydrograph Modification Management Plan, May 15, 2005, Attachment 4, 

pp. 6-13. This method must be made available in the Program’s Stormwater C.3 Guidebook. 
67 Typically, detailed studies will be conducted by a stream geomorphologist retained by the lead agency (or, on the 

lead agency’s request, another public agency such as the Contra Costa County Flood Control and Water 
Conservation District) and paid for by the project proponent. 
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project substantially outweigh the potential impacts of an increase in runoff 
from the development project, and  

(d) Communication, in the form of letters or meeting notes, indicating consensus 
among staff representatives of regulatory agencies having jurisdiction that the 
mitigation project is feasible and desirable. In the case of the Regional Water 
Board, this must be a letter, signed by the Executive Officer or designee, 
specifically referencing this requirement. (This is a preliminary indication of 
feasibility required as part of the development project’s Stormwater Control 
Plan. All applicable permits must be obtained before the mitigation project 
can be implemented.) 

iii. High Risk. High-risk channels are those where the sensitivity of boundary shear 
stress to flow is high (e.g., incised or entrenched channels, channels with low width-
to-depth ratios, and narrow channels with levees) or where channel resistance is low 
(e.g., channels with fine-grained, erodible beds and banks, or with little bed or bank 
vegetation). In a high-risk channel, it is presumed that increases in runoff flows will 
accelerate bed and bank erosion. 
To implement this option (i.e., to allow increased runoff peaks and durations to a 
high-risk channel), the project proponent must perform a comprehensive analysis to 
determine the design objectives for channel restoration and must propose a 
comprehensive program of in-stream measures to improve channel functions while 
accommodating increased flows. Specific requirements are developed case-by-case in 
consultation with regulatory agencies having jurisdiction. The analysis will typically 
involve watershed-scale continuous hydrologic modeling (including calibration with 
stream gauge data where possible) of pre-project and post-project runoff flows, 
sediment transport modeling, collection and/or analysis of field data to characterize 
channel morphology including analysis of bed and bank materials and bank 
vegetation, selection and design of in-stream structures, and project environmental 
permitting. 

2. IMP Model Calibration and Validation 
The Program shall monitor flow from Hydrograph Modification Integrated Management 
Practices (IMPs) to determine the accuracy of its model inputs and assumptions. Monitoring 
shall be conducted with the aim of evaluating flow control effectiveness of the IMPs. The 
Program shall implement monitoring where feasible at future new development projects to 
gain insight into actual versus predicted rates and durations of flow from IMP overflows and 
underdrains. 

At a minimum, Permittees shall monitor five locations for a minimum of two rainy seasons. 
If two rainy seasons are not sufficient to collect enough data to determine the accuracy of 
model inputs and assumptions, monitoring shall continue until such time as adequate data are 
collected. 

Permittees shall conduct the IMP monitoring as described in the IMP Model Calibration and 
Validation Plan in Section 5 of this Attachment. Monitoring results shall be submitted to the 
Executive Officer by June 15 of each year following collection of monitoring data. If the first 
year’s data indicate IMPs are not effectively controlling flows as modeled in the HMP, the 
Executive Officer may require the Program to make adjustments to the IMP sizing factors or 
design, or otherwise take appropriate corrective action. The Permittees shall submit an IMP 
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Monitoring Report by August 30 of the second year68 of monitoring. The IMP Monitoring 
Report shall contain, at a minimum, all the data, graphic output from model runs, and a 
listing of all model outputs to be adjusted, with full explanation for each. Board staff will 
review the IMP Monitoring Report and require the Program to make any appropriate changes 
to the model within a 3-month time frame. 

3. Stormwater C.3 Guidebook 
a. NRCS Soil Groups:  The Stormwater C.3 Guidebook shall include IMP sizing factors for 

use on development sites with Hydrologic Soil Group B and C soils, which shall be 
calculated using the methods and references in the Contra Costa Clean Water Program 
Hydrograph Modification Management Plan, dated May 15, 2005. 

b. Self-Retaining Areas:  The Stormwater C.3 Guidebook shall also include appropriate 
criteria, based on detailed hydrologic analysis, to ensure runoff peak flows and durations 
from self-retaining areas do not exceed pre-project peak flows and durations from these 
same areas. Until such time as the Executive Officer approves these criteria, no areas 
shall be considered self-retaining for the purposes of designing and implementing HM 
controls (i.e., stormwater flow and duration controls). 

 

 

                                                 
68 If the monitoring extends beyond 2 years, an IMP Monitoring Report shall be submitted by August 30 annually 

until model calibration and validation is complete. 
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Table C-1: Summary of Option #4 
Summary only. If there are conflicts between this summary table and the text of the Hydrograph Modification Management Standard, the text shall apply. 
Risk Classification and Definition To Show Classification Applies Requirements for HMP Compliance 

Low: Enclosed pipes, channels with continuous 
hardened beds and banks, channels subject to tidal 
action, and channels shown to be aggrading over time 
with no sign of bank erosion. 
 

An engineer or qualified environmental 
professional reviews all downstream 
reaches between the project site and the 
Bay/Delta and writes report/letter showing 
all reaches meet the low risk definition. 

No additional requirements. 

Medium: Channels where the boundary shear stress 
could exceed critical shear stress as a result of 
hydrograph modification, but where either the 
sensitivity of the boundary shear stress to flow is low 
(e.g., an oversized channel with high width-to-depth 
ratios) or where the resistance of the channel 
materials is relatively high (e.g., cobble or boulder 
beds and vegetated banks). 
Accelerated erosion due to increased watershed 
imperviousness is not likely but is possible, and the 
uncertainties can be more easily and effectively 
addressed by mitigation than by additional study. 
Not allowed for projects 20 acres or larger in total 
area.  

An engineer or qualified environmental 
professional applies the Program’s Basic 
Geomorphic Assessment* methods and 
Risk Class criteria and shows in a 
Preliminary Report that each downstream 
reach between the project site and the 
Bay/Delta is either medium risk or low risk. 
 

The project proponent’s qualified geomorphologist applies the 
Program’s Basic Geomorphic Assessment* methods and criteria, 
available information, and current field data to show, for each reach 
that was characterized in the Preliminary Report as medium risk. 
The geomorphologist prepares a detailed report showing, for each 
reach, either: 
The particular reach should be reclassified as low risk. [No further 
action for that reach is required.] 
OR 
The particular reach is confirmed to be medium risk. Present a 
mitigation project plan to stabilize stream bed and/or banks, improve 
natural stream functions, and/or improve habitat values as 
described in Section 4.b.ii of the Standard.  
Approval includes Water Board staff written approval. 

High: Channels where the sensitivity of boundary 
shear stress to flow is high (e.g., incised or 
entrenched channels, channels with low width-to-
depth ratios, and narrow channels with levees) or 
where channel resistance is low (e.g., channels with 
fine-grained, erodible beds and banks, or with little 
bed or bank vegetation).  

Default classification if neither low nor 
medium risk classification applies to all 
downstream channels between the project 
site and the Bay/Delta fall. 

The project proponent’s qualified geomorphologist conducts a 
Detailed Geomorphic and Hydrologic Assessment* to determine the 
design objectives for stream restoration and a comprehensive 
program of in-stream measures to improve channel functions while 
accommodating increased flows. Specific requirements are 
developed case-by-case in cooperation with the applicable 
regulatory agencies. As with all in-stream activities, Water Board 
staff sign off is required, and input should be sought in the project’s 
early stages. 

*  These methods are described in Contra Costa Clean Water Program Hydrograph Modification Management Plan, May 15, 2005, Attachment 4, and 
must be described in the Program’s Stormwater C.3 Guidebook.
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4. IMP Model Calibration and Validation Plan Objective 
As part of the process of continuous improvement of the HMP, the Program shall investigate 
means to monitor flow from Hydrograph Modification Integrated Management Practices 
(IMPs). Monitoring shall be conducted with the aim of evaluating flow control effectiveness 
of the IMPs. The Program shall implement monitoring where feasible at future new 
development projects at a minimum of five locations and for a minimum of two rainy 
seasons to gain insight into actual versus predicted rates and durations of flow from IMP 
overflows and underdrains. If two rainy seasons are not sufficient to collect enough data to 
determine the accuracy of model inputs and assumptions, monitoring shall continue until 
such time as adequate data are collected. 

a. The Dischargers Shall Identify and Establish Monitoring Sites – Program staff shall 
work with municipal Co-Permittees to identify potential monitoring sites on development 
projects that implement IMPs. Proposed sites shall be identified during review of 
planning and zoning applications so that monitoring stations can be designed and 
constructed as part of the development project. Monitoring shall begin after the 
development project is complete and the site is in use. 
Criteria for appropriate sites include, but are not limited to, the following: 

• To ensure applicability of results, the development project and IMPs should be 
typical of development sites and types of IMPs foreseen throughout the County. 
In particular, at least one each of the infiltration planter, flow-through planter, and 
dry swale shall be selected for monitoring. 

• The area tributary to the IMP should be clearly defined, should contain and direct 
runoff at all rainfall intensities to the IMP. Two monitoring locations shall contain 
tributary areas that are a mix of pervious and impervious areas to test the pervious 
area simplifying assumptions used in the HMP, Table 14, Attachment 2, page 49. 
If no such locations are constructed by the monitoring period, modeling of mixed 
(pervious and impervious) tributary areas can substitute for direct monitoring of 
this type of location. 

• The site shall be easily accessible at all times of day and night to allow inspection 
and maintenance of measurement equipment. 

• Hourly rain gauge data representative of the site’s location shall be available. 

b. Documentation of Monitoring Sites – The Dischargers shall record and report (i.e., 
document) pertinent information for each monitoring site. Documentation of each 
monitoring site shall include the following: 

• Amount of tributary area; 
• Condition of roof or paving; 
• Grading and drainage to the IMP, including calculated time of concentration. 
• Locations and elevations of inlets and outlets; 
• As-built measurements of the IMP including depth of soil and gravel layers, 

height of underdrain pipe above the IMP floor or native soil; 
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• Detailed specifications of soil and gravel layers and of filter fabric and other 
appurtenances; and 

• Condition of IMP surface soils and vegetation. 

c. Design, Construction, and Operation of Monitoring Sites – The Dischargers shall 
ensure that IMPs selected for monitoring are equipped with a manhole, vault, or other 
means to install and access equipment for monitoring flows from IMP overflows and 
underdrains. 
Development of suitable methods for monitoring the entire range of flows may require 
experiment. The Program and Water Board are interested in the timing and duration of 
very low flows from underdrains, as well as higher flows from IMP overflows. The 
Dischargers shall ensure that equipment is configured to measure the entire range of 
flows and to avoid potential clogging of orifices used to measure low flows. 

The Dischargers shall ensure that construction of IMPs is inspected carefully to ensure 
that IMPs are installed as designed and to avoid potential operational problems. For 
example, gravel used for underdrain layers should be washed free of fines, and filter 
fabric should be installed without breaks. 

The Dischargers shall ensure that, following construction, artificial flows are applied to 
the IMP to verify the IMP and monitoring equipment are operating correctly and to 
resolve any operational problems prior to measuring flows from actual rain storms. 

The Dischargers shall ensure that monitoring equipment is properly maintained. 
Maintenance of monitoring equipment will require, initially, inspections during and after 
storms that produce runoff. The inspection and maintenance schedule may be adjusted as 
additional experience is gained. 

d. Data to be Obtained – The Dischargers shall collect the following data for each IMP, 
during the monitoring period: 

• Hourly rainfall and more frequent rainfall data where available; 

• Hourly IMP outflow and 15-minute outflow for all time periods in which sub-
hourly rainfall data are available; 

• Hourly IMP inflow (if possible) and more frequent inflow (if possible) when sub-
hourly rainfall data are available; and 

• Notes and observations. 

e. Evaluation of Data – The principal use of the monitoring data shall be a comparison of 
predicted to actual flows. The Dischargers shall ensure that the HSPF model is set up as it 
was to prepare the curves in Attachment 2 of the HMP, with appropriate adjustments for 
the drainage area of the IMP to be monitored and for the actual sizing and configuration 
of the IMP. Hourly rainfall data from observed storms shall be input to the model, and the 
resulting hourly predicted output recorded. Where sub-hourly rainfall data are available, 
the model shall be run with, and output recorded for, 15-minute time steps. 
The Dischargers shall compare predicted hourly outflows to the actual hourly outflows. 
As more data are gathered, the Dischargers may examine aggregated data to characterize 
deviations from predicted performance at various storm intensities and durations. 
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Because high-intensity storms are rare, it will take many years to obtain a suitable number of 
events to evaluate IMP performance under overflow conditions. Underdrain flows will occur 
more frequently, but possibly only a few times a year, depending on rainfall and IMP 
characteristics (e.g., extent to which the IMP is oversized, and actual, rather than predicted, 
permeability of native soils). However, evaluating a range of rainfall events that do not 
produce underflow will help demonstrate the effectiveness of the IMP. 

5. Record Keeping and Reporting 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A list and thorough technical explanation of any changes in design criteria for HM 
Controls, including IMPs.  Permittees shall submit this list and explanation annually with 
the Annual Report. 
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Fairfield-Suisun Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 20 percent of the pre-project 2-year peak flow69 up to the pre-project 10-
year peak flow. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above 
the pre-project flow duration curve by more than 10 percent over more than 10 percent 
of the length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp70) shall be no greater than 20 percent of the pre-project 
2-year peak flow. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay 
Area Hydrology Model (BAHM71) and site-specific input data shall be considered to 
meet the HM Standard. Such use must be consistent with directions and options set 
forth in the most current BAHM User Manual.72 Permittees shall demonstrate to the 
satisfaction of the Executive Officer that any modifications of the BAHM made are 
consistent with this Attachment and Provision C.3.g. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model73 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a–c above are met. 

f. Sizing Charts:  The Program developed design procedures, criteria, and sizing factors 
for infiltration basins and bioretention units, based on a low flow rate that exceeds the 
allowable low flow rate. After the Program has modified its sizing factors74 to the 
allowable criteria, received approval of the modified sizing factors from the Executive 

                                                 
69  Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis 

procedure based on USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35–50 years of data) is 
run through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and 
the 2-year peak flow is estimated.  Such models include USEPA’s Hydrologic Simulation Program—Fortran 
(HSPF), U.S. Army Corps of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-
HMS), and USEPA’s Storm Water Management Model (SWMM). 

70  Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

71  See www.bayareahydrologymodel.org , Resources 
72  The Bay Area Hydrology Model User Manualis available at http://www.bayareahydrologymodel.org/downloads.html. 
73  Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Storm 
Water Management Model (SWMM). 

74 Current sizing factors and design criteria are shown in Appendix D of the FSURMP HMP. 
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Officer,75 and informed the public through such mechanism as an electronic mailing 
list, project proponents may meet the HM Standard by using the Program’s design 
procedures, criteria, and sizing factors for infiltration basins and/or bioretention units. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a 
regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain76 runoff to the 
maximum extent practicable. In addition, if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in “2.a.” below), the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d. treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

                                                 
75 The modified sizing factors will not introduce a new concept but rather make an existing compliance mechanism 

more stringent; therefore, Executive Officer approval is appropriate. 
76 Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 

media, and include bioretention units, bioswales, basins, planter boxes, tree wells, media, filters, and green roofs. 
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b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects discharge 
into the upstream reaches of Laurel or Ledgewood Creeks, as delineated in Figures C-1 and 
C-2. Plans to restore a creek reach may reintroduce the applicability of HM requirements; in 
these instances, Permittees may add, but shall not delete, areas of applicability accordingly. 
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San Mateo Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 10 percent of the pre-project 2-year peak flow77 up to the pre-project 10-
year peak flow. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp78) shall be no greater than 10 percent of the pre-project 2-
year peak flow. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM79) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User Manual.80 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with the 
requirements of Provision C.3.g. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model81 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a.–c. above are met. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a 

                                                 
77 Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis  

procedure based on USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35–50 years of data) is 
run through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and 
the 2-year peak flow is estimated.  Such models include USEPA’s Hydrologic Simulation Program—Fortran 
(HSPF), U.S. Army Corps of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-
HMS), and USEPA’s Storm Water Management Model (SWMM). 

78 Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

79 See www.bayareahydrologymodel.org , Resources 
80 The Bay Area Hydrology Model User Manualis available at  

http://www.bayareahydrologymodel.org/downloads.html 
81 Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Storm 
Water Management Model (SWMM). 
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regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain82 runoff to the 
maximum extent practicable. In addition, , if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in “2.a.” below), the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality, or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 
a. Site plans identifying impervious areas, surface flow directions for the entire site, and 

location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

                                                 
82 Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 

media, and include bioretention units, bioswales, basins, planter boxes, tree wells, media filters, and green roofs. 
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e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of startup, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report. This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects are in the 
HM control areas shown in Figure D-1. Plans to restore a creek reach may reintroduce the 
applicability of HM requirements; in these instances, Permittees may add, but shall not 
delete, areas of applicability accordingly. 

The HM Standard and all associated requirements apply in areas that are shown in green on 
the map and noted in the map’s key as areas subject to HMP.  The other areas are exempt 
from the HM Standard because they drain to hardened channels or low gradient channels (a 
characteristic applicable to San Mateo County’s particular shoreline properties), or are in 
highly developed areas. Plans to restore a hardened channel may affect areas of applicability. 

Areas shown in Figure D-1 may be modified as follows: 
a. Street Boundary Interpretation – Streets are used to mark the boundary between areas 

where the HM Standard must be met and exempt areas. Parcels on the boundary street are 
considered within the area exempted from the hydromodification requirements. 
Nonetheless, there might be cases where the drainage from a particular parcel(s) on the 
boundary street drains westward into the hydromodification required area and, as such, 
any applicable project on such a parcel(s) would be subject to the hydromodification 
requirements. 

b. Hardened Channel/Drainage to Exempt Area – If drainage leaving a proposed project 
subject to the HM Standard is determined to flow only through a hardened channel and/or 
enclosed pipe along its entire length before directly discharging into a waterway in the 
exempt area or into tidal waters, the project would be exempted from the HM Standard 
and its associated requirements. The project proponent must demonstrate, in a statement 
signed by an engineer or qualified environmental professional, that this condition is met. 

c. Boundary Re-Opener – If the municipal regional permit or future permit reissuances or 
amendments modify the types of projects subject to the hydromodification requirements, 
the appropriate location for an HMP boundary or boundaries will be reevaluated at the 
same time. 
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Santa Clara Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design 
Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 10 percent of the pre-project 2-year peak flow83 up to the pre-project 10-
year peak flow, except where the lower endpoint of this range is modified as described in 
Section 5 of this Attachment. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp84) shall be no greater than 10 percent of the pre-project 2-
year peak flow unless a modified value is substantiated by analysis of actual channel 
resistance in accordance with an approved User Guide as described in Section 5 of this 
Attachment. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM85) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User Manual.86 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with this 
attachment and Provision C.3.g. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model87 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a. – c. above are met. 

                                                 
83 Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis 

procedure based on USGS Bulletin 17B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35–50 years of data) is 
run through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and 
the 2-year peak flow is estimated.  Such models include USEPA’s Hydrologic Simulation Program—Fortran 
(HSPF), U.S. Army Corps of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-
HMS), and USEPA’s Storm Water Management Model (SWMM). 

84 Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

85 See www.bayareahydrologymodel.org , Resources. 
86 The Bay Area Hydrology Model User Manualis available at  

http://www.bayareahydrologymodel.org/downloads.html. 
87 Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Storm 
Water Management Model (SWMM). 
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2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a 
Regional HM control88 within a reasonable time frame, and where an in-stream measure is 
not practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain89 runoff to the 
maximum extent practicable. In addition, if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in “2.a.” below), the project shall contribute financially to 
an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM control:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

                                                 
88 Regional HM controls are flow duration control structures that collect stormwater runoff discharge from multiple 

projects (each of which should incorporate hydrologic source control measures as well) and are designed such 
that the HM Standard is met for all the projects at the point where the regional control measure discharges. 

89 Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 
media, and include bioretention units, bioswales, basins, planter boxes, sand filters, and green roofs. 
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d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f.    A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report.  This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas  
Applicable projects shall be required to meet the HM Standard when such projects are 
located in areas of HM applicability as described below and shown in Figure E-1.  

a. Purple areas:  These areas represent catchments that drain to hardened channels that 
extend continuously to the Bay or to tidally influenced sections of creeks.  The HM 
Standard and associated requirements do not apply to projects in the areas designated in 
purple on the map. 

Plans to restore a creek reach may reintroduce the applicability of HM requirements, 
unless the creek restoration project is designed to accommodate the potential 
hydromodification impacts of future development; if this is not the case, in these 
instances, Permittees may add, but shall not delete, areas of applicability accordingly. 

b. Red areas:  These areas represent catchments and subwatersheds that are greater than or 
equal to 65% impervious, based on existing imperviousness data sources.  The HM 
Standard and associated requirements do not apply to projects in the areas designated in 
red on the map. 

c. Pink areas:  These are areas that are under review by the Permittees for accuracy of the 
imperviousness data.  The HM Standard and associated requirements apply to projects in 
areas designated as pink on the map until such time as a Permittee presents new data that 
indicate that the actual level of imperviousness of a particular area is greater than or equal 
to 65% impervious. Any new data will be submitted to the Water Board in one 
coordinated submittal within one year of permit adoption. 

d. Green area:  These areas represent catchments and subwatersheds that are less than 65% 
impervious and are not under review by the Permittees. The HM Standard and associated 
requirements apply to projects in areas designated as green on the map. 

5. Potential Exceptions to Map Designations 
The Program may choose to prepare a User Guide90 to be used for evaluating individual 
receiving waterbodies using detailed methods to assess channel stability and watercourse 
critical flow. This User Guide would reiterate and collate established stream stability 
assessment methods that have been presented in the Program’s HMP.91 After the Program 
has collated its methods into User Guide format, received approval of the User Guide from 

                                                 
90 The User Guide may be offered under a different title. 
91 The Program’s HMP has undergone Water Board staff review and been subject to public notice and comment. 
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the Executive Officer,92 and informed the public through such process as an electronic 
mailing list, the Permittees may use the User Guide to guide preparation of technical reports 
for the following: implementing the HM Standard using in-stream or regional controls; 
determining whether certain projects are discharging to a watercourse that is less susceptible 
(from point of discharge to the Bay) to hydromodification (e.g., would have a lower potential 
for erosion than set forth in these requirements); and/or determining if a watercourse has a 
higher critical flow and project(s) discharging to it are eligible for an alternative Qcp for the 
purpose of designing on-site or regional measures to control flows draining to these channels 
(i.e., the actual threshold of erosion-causing critical flow is higher than 10 percent of the 2-
year pre-project flow). In no case shall the design value of Qcp exceed 50 percent of the 2-
year pre-project flow. 

 

                                                 
92 The User Guide will not introduce a new concept, but rather reformat existing methods; therefore, Executive 

Officer approval is appropriate. 
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Status and Long-Term Monitoring Follow-up Analysis and Actions 
for Biological Assessment, 

Bedded Sediment Toxicity, and Bedded Sediment Pollutants 
 
When results from Biological Assessment, Bedded Sediment Toxicity, and/or Bedded Sediment 
Pollutants monitoring indicate impacts at a monitoring location, Permittees shall evaluate the 
extent and cause(s) of impacts to determine the potential role of urban runoff as indicated in 
Table G-1. 

Table G-1. Sediment Triad Approach to Determining Follow-Up Actions 

Chemistry Results93 Toxicity 
Results94 

Bioassessment 
Results95 Action 

No chemicals exceed 
Threshold Effect 
Concentrations 
(TEC), mean Probable 
Effects 
Concentrations (PEC) 
quotient < 0.5 and 
pyrethroids < 1.0 
Toxicity Unit (TU)96 

No 
Toxicity 

No indications 
of alterations No action necessary 

No chemicals exceed 
TECs, mean PEC 
quotient < 0.5 and 
pyrethroids< 1.0 TU 

Toxicity No indications 
of alterations 

(1) Take confirmatory sample for toxicity.  
(2) If toxicity repeated, attempt to identify 

cause and spatial extent.  
(3) Where impacts are under Permittee’s 

control, take management actions to 
minimize upstream sources causing 
toxicity; initiate no later than the second 
fiscal year following the sampling event. 

                                                 
93 TEC and PEC are found in MacDonald, D.D., G.G. Ingersoll, and T.A. Berger. 2000. Development and   

Evaluation of Consensus-based Sediment Quality Guidelines for Freshwater Ecosystems. Archives of Environ. 
Contamination and Toxicology 39(1):20–31.  

94 Toxicity is exhibited when Hyallela survival statistically different than and < 20 percent of control. 
95   Alterations are exhibited if metrics indicate substantially degraded community. 
96 Toxicity Units (TU) are calculated as follows: TU = Actual concentration (organic carbon normalized) ÷ 

Reported H. azteca LC50 concentration (organic concentration normalized). Weston, D.P., R.W. Holmes, J. You, 
and M.J. Lydy, 2005. Aquatic Toxicity Due to Residential Use of Pyrethroid Insecticides. Environ. Science and 
Technology 39(24):9778–9784. 
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Chemistry Results93 Toxicity 
Results94 

Bioassessment 
Results95 Action 

No chemicals exceed 
TECs, mean PEC 
quotient < 0.5 and 
pyrethroids< 1.0 TU 

No 
Toxicity 

Indications of 
alterations 

Identify the most probable cause(s) of the 
alterations in biological community. Where 
impacts are under Permittee’s control, take 
management actions to minimize the impacts 
causing physical habitat disturbance; initiate 
no later than the second fiscal year following 
the sampling event. 

No chemicals exceed 
TECs, mean PEC 
quotient < 0.5 and 
pyrethroids< 1.0 TU 

Toxicity Indications of 
alterations 

(1) Identify cause(s) of impacts and spatial 
extent. 

(2) Where impacts are under Permittee’s 
control, take management actions to 
minimize impacts; initiate no later than 
the second fiscal year following the 
sampling event.  

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids > 
1.0 TU  

No 
Toxicity 

Indications of 
alterations 

(1) Identify cause of impacts.  
(2) Where impacts are under Permittee’s 

control, take management actions to 
minimize the impacts caused by urban 
runoff; initiate no later than the second 
fiscal year following the sampling event. 

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids > 
1.0 TU  

Toxicity No indications 
of alterations 

(1) Take confirmatory sample for toxicity.  
(2) If toxicity repeated, attempt to identify 

cause and spatial extent.  
(3) Where impacts are under Permittee’s 

control, take management actions to 
minimize upstream sources; initiate no 
later than the second fiscal year following 
the sampling event.  

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids > 
1.0 TU  

No 
Toxicity 

No Indications 
of alterations 

If PEC exceedance is Hg or PCBs, address 
under TMDLs 

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids > 
1.0 TU 

Toxicity Indications of 
alterations 

(1) Identify cause(s) of impacts and spatial 
extent. 

(2) Where impacts are under Permittee’s 
control, take management actions to 
address impacts. 

005617



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order  Attachment H 
 

Attachment H Page H-1 Date:  February 11, 2009 

 
 
 

ATTACHMENT  H 
 

Provision C.8. 
Standard Monitoring Provisions 

 

005618



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order  Attachment H 
 

Attachment H Page H-2 Date:  February 11, 2009 

All monitoring activities shall meet the following requirements:  
1. Samples and measurements taken for the purpose of monitoring shall be representative of the 

monitored activity. [40 CFR 122.41(j)(1)] 

2. Permittees shall retain records of all monitoring information, including all calibration and 
maintenance of monitoring instrumentation, and copies of all reports required by this Order for a 
period of at least five (5) years from the date of the sample, measurement, report, or application. 
This period may be extended by request of the Water Board or USEPA at any time and shall be 
extended during the course of any unresolved litigation regarding this discharge. [40 CFR 
122.41(j)(2), CWC section 13383(a)]  

3. Records of monitoring information shall include [40 CFR 122.41(j)(3)]:  

a. The date, exact place, and time of sampling or measurements; 

b. The individual(s) who performed the sampling or measurements; 

c. The date(s) analyses were performed; 

d. The individual(s) who performed the analyses; 

e. The analytical techniques or methods used; and,  

f. The results of such analyses. 

4. The CWA provides that any person who falsifies, tampers with, or knowingly renders inaccurate 
any monitoring device or method required to be maintained under this Order shall, upon 
conviction, be punished by a fine of not more than $10,000, or by imprisonment for not more than 
two years, or both. If a conviction of a person is for a violation committed after a first conviction of 
such person under this paragraph, punishment is a fine of not more than $20,000 per day of 
violation, or by imprisonment of not more than four years, or both. [40 CFR 122.41(j)(5)]  

5. Calculations for all limitations which require averaging of measurements shall utilize an arithmetic 
mean unless otherwise specified in the monitoring Provisions. [40 CFR 122.41(l)(4)(iii)]  

6. All chemical, bacteriological, and toxicity analyses shall be conducted at a laboratory certified for 
such analyses by the California Department of Health Services or a laboratory approved by the 
Executive Officer. 

7. For priority toxic pollutants that are identified in the California Toxics Rule (CTR) (65 Fed. Reg. 
31682), the Permittees shall instruct its laboratories to establish calibration standards that are 
equivalent to or lower than the Minimum Levels (MLs) published in Appendix 4 of the Policy for 
Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of 
California (SIP). If a Permittee can demonstrate that a particular ML is not attainable, in 
accordance with procedures set forth in 40 CFR 136, the lowest quantifiable concentration of the 
lowest calibration standard analyzed by a specific analytical procedure (assuming that all the 
method specified sample weights, volumes, and processing steps have been followed) may be used 
instead of the ML listed in Appendix 4 of the SIP. The Permittee must submit documentation from 
the laboratory to the Water Board for approval prior to raising the ML for any priority toxic 
pollutant. 

8. The Clean Water Act provides that any person who knowingly makes any false statement, 
representation, or certification in any record or other document submitted or required to be 
maintained under this permit, including monitoring reports or reports of compliance or non-
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compliance shall, upon conviction, be punished by a fine of not more than $10,000 per violation, or 
by imprisonment for not more than six months per violation, or by both. [40 CFR 122.41(k)(2)]  

9. If the discharger monitors any pollutant more frequently than required by the Permit, unless 
otherwise specified in the Order, the results of this monitoring shall be included in the calculation 
and reporting of the data submitted in the reports requested by the Water Board. [40 CFR 
122.41(l)(4)(ii)] 
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URBAN RAPID TRASH ASSESSMENT PROTOCOL 
Santa Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP) 
 
Adapted from the San Francisco Bay Regional Water Quality Control Board Rapid Trash 
Assessment Protocol, Version 8. 
 
Monitoring Design:  
The urban rapid trash assessment can be used for a number of purposes, such as ambient monitoring, 
evaluation of management actions, determination of trash accumulation rates, or comparing sites with 
and without public access. Ambient monitoring efforts should provide information at sites distributed 
throughout a waterbody, and several times a year to characterize spatial and temporal variability. 
Additionally, the ambient sampling design should document the effects of episodes that affect trash 
levels such as storms or community cleanup events. Pre- and post-project assessments can assist in 
evaluating the effectiveness of management practices ranging from public outreach to structural 
controls, or to document the effects of public access on trash levels in waterbodies (e.g., 
upstream/downstream). Such evaluations should consider trash levels over time and under different 
seasonal conditions. Trash accumulation rates may be determined by conducting trash assessments 
before and after the summer or dry weather index (to capture rates of littering) and the winter or rainy 
index (to capture rates of accumulation from upstream sources). This method was developed for 
sections of wade-able streams, but can be adapted to shorelines of lakes, beaches, or estuaries.  This 
adapted version of the San Francisco Bay Regional Water Quality Control Board Rapid Trash 
Assessment Protocol, Version 8 is designed to more effectively assess urban “Hotspots” and to detect 
changes as a result of management actions. 
 
Site Definition:  
A team of two people or more defines or verifies a 100-foot section of the stream or shoreline to 
analyze. When a site is first established, it is recommended that the 100-foot distance be accurately 
measured. The length should be measured not as a straight line, but as 100 feet of the actual stream or 
shore length, including sinuous curves. Where possible, the starting and ending points of the stream 
section should be easily identified landmarks, such as an oak tree or boulder, and noted on the 
worksheet (“Upper/Lower Boundaries of Reach”), or documented using a global positioning system 
(GPS), so that future assessments are made at the same location. The team should confer and document 
the upper boundary of the banks to be surveyed, based on evaluation of whether trash can be carried to 
the waterbody by wind or water (e.g., an upper terrace in the stream bank). The team documents the 
location of the high water line based on site-specific physical indicators, such as a debris line found in 
the riparian vegetation along the stream channel. If the high water line cannot be determined, it is 
suggested that bankfull height be documented, noting that the high water line could not be determined. 
Trash located below the high water line can be expected to move into the streambed or to be swept 
downstream during the next winter season. Visually extend all boundaries in order to encompass the 
100’ section.  Defining site characteristics will facilitate the comparison of trash assessments 
conducted at the same site at different times of the year. 
 
Survey:  
It is highly recommended that all trash items within an assessed site be picked up, so that the site can 
be re-assessed to evaluate usage patterns, trash return rates, and management actions. A survey, 
including notes and scoring, will take approximately one to two hours based on how trash-impacted the 
site is and how many people are working together. The first time a reach is assessed, the process will 
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generally take longer than on subsequent visits.  Begin the survey at the downstream end of the 
selected reach so that trash can be seen in the undisturbed stream channel. Tasks can be divided 
according to the number of team members. If there are two team members, one team member begins 
walking along the bank or in the water at the edge of the stream or shore, looking for trash on the bank 
up to the upper bank boundary, and above and below the high water line. This person picks up trash 
and tallies the items on the trash assessment worksheet as either above or below the high water line 
based on the previously determined boundary. The other person walks in the streambed and up and 
down the opposite bank, picking up and calling out specific trash items found in the water body and on 
the opposite bank both above and below the high water line, for the tally person to mark down 
appropriately on the trash assessment sheet.  All team members pick up the trash items as they are 
found. All team members should wear gloves to avoid injuries.  
 
The person tallying the trash indicates on the sheet whether the trash was found above the high water 
line on the bank, or below the high water line either on the bank or in the stream (i.e., tally dots or 
circles (•) for above high water line, tally lines (|) for below).  If it is evident that items have been 
littered, dumped, or accumulated via downstream transport, make a note in the designated rows near 
the bottom of the tally sheet - this will help when assessing scores. A trash grabber, metal kitchen 
tongs, or a similar tool should be used to help pick up trash. Be sure to look under bushes, logs, and 
other plant growth to see if trash has accumulated underneath. The ground and substrate should be 
inspected to ensure that small items such as cigarette butts and pieces of broken glass or Styrofoam are 
picked up and counted. The tally count is an important indicator of trash impairment and should be 
used in conjunction with the total score to assist in site comparisons.  
 
Sometimes items are broken into many pieces.  Transportable, persistent, and buoyant, fragments such 
as plastics should be individually counted, while paper and broken glass, with lower persistence and/or 
mobility, should be counted based on the parent item(s).  Broken glass pieces that are scattered, with 
no recognizable original shape, should be counted individually. The judgment of whether to count all 
fragments or just one item also depends on the potential exposure to downstream fish and wildlife, or 
to waders and swimmers at a given site. Concrete is trash when it is dumped, but not when it is placed. 
Consider tallying only those items that would be removed in a restoration or cleanup effort.  
 
Once the team is finished with the tallying, use the tally sheet margins to count up two totals for each 
trash item line: one total for items found above the high water line, and one total for items found below 
the high water line.  Now sum the totals of above and below for each trash category, and write in next 
to each trash category. Complete the worksheets before leaving the site in order to remember pertinent 
details. The team should discuss each parameter and agree on a score based on a discussion of the 
condition categories. Discuss and document possible influential factors affecting trash levels at the site, 
such as a park, school, or nearby residences or businesses. Within each trash parameter, narrative 
language is provided to assist with choosing a condition category. The worksheet provides a range of 
numbers within some of the categories, allowing for a range of conditions encountered in the field. 
Note that trash located in the water leads to lower scores than trash above the high water line. Not all 
specific trash conditions mentioned in the narratives need to be present to fit into a specific condition 
category (e.g., “site frequently used by people”), nor do the narratives describe all possible conditions. 
Scores of “0” should be reserved for the most extreme conditions. Once the scores are assigned for the 
six categories, sum the final score and include specific notes about the site at the end of the sheet. To 
characterize the variability, persistence, and return rate of trash it is necessary to assess a site three to 
four times, bracketing different seasons. 
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Trash Assessment Parameters:   
The rapid trash assessment includes a range of parameters that capture the breadth of issues associated 
with trash and water quality.  The first two parameters focus on qualitative and quantitative levels of 
trash, the second two parameters characterize trash levels of certain types of trash that may affect water 
quality, and the last two parameters estimate sources of trash (adjacent land use-related littering, 
dumping or upstream sources). 
 

1. Level of Trash.  This assessment parameter is intended to reflect a qualitative “first 
impression” of the site, after observing the entire length of the reach.  Sites scoring in the 
“poor” range are those where trash is one of the first things noticeable about the waterbody and 
where trash is evident in very large amounts. Sites that score in the “optimal” range appear to 
have little or no trash. 

2. Actual Number of Trash Items Found.  Based on the tally of trash along the 100-foot stream 
reach, total the number of items both above and below the high water line, and choose a score 
within the appropriate condition category based on the number of tallied items. Where more 
than 500 items have been tallied, assign the following scores: 5: 501-600 items; 4: 601-700 
items; 3: 701-800 items; 2: 801-900 items; 1: 901-1000 items; 0: over 1000 items.  Use similar 
guidelines to assign scores in other condition categories. 

3. Transportable, Persistent, Buoyant Trash.  As indicated in the technical notes, below, 
certain characteristics of trash make it more harmful to aquatic life. If trash items are persistent 
in the environment, buoyant (floatable), and relatively small, they can be transported long 
distances and be mistaken by wildlife as food items. Larger items can cause entanglement. All 
of these factors are considered in the narrative descriptions in this assessment parameter. 

4. Biohazards, Toxic Items, Sharp Objects and Site Accessibility/Use.  This category is 
concerned with items that are dangerous to people who wade or swim in the water, and with 
pollutants that could accumulate in fish in the downstream environment. Medical waste, 
diapers, and human or pet waste could potentially adversely affect water quality. Site 
accessibility and site use is considered in the scoring of this condition category. Sites with very 
difficult or restricted human access and no evidence of recreational use will receive higher 
scores because…?  

5. Illegal Dumping and Littering.  This assessment category relates to direct placement of trash 
items at a site, with “poor” conditions assigned to sites that appear to be dumping or littering 
locations based on adjacent land use practices or site accessibility. 

6. Accumulation of Trash.  Trash that accumulates from upstream locations is distinguished 
from dumped trash by indications of age and transport.  Faded colors, silt marks, trash wrapped 
around roots, and signs of decay suggest downstream transport, indicating that the local 
drainage system facilitates conveyance of trash to water bodies, in violation of clean water laws 
and policies. 

 
Technical Notes on Trash and Water Quality: 
Trash is a water pollutant that has a large range of characteristics of concern.  Not all litter and debris 
delivered to streams are of equal concern to water quality. Besides the obvious negative aesthetic 
effects, most of the harm of trash in surface waters is imparted to aquatic life in the form of ingestion 
or entanglement. Some elements of trash can negatively affect water quality such as discarded medical 
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waste, and human or pet waste, .  Also, some household and industrial wastes may contain toxic 
substances that may influence water quality, such as batteries, pesticide containers, and fluorescent 
light bulbs that contain mercury. Sharp glass and metal objects are potential puncture and laceration 
hazards. Larger trash such as discarded appliances can present physical barriers to natural stream flow, 
causing physical impacts such as bank erosion. From a management perspective, the persistence and 
accumulation of trash in a waterbody are of particular concern and signify a priority area for 
prevention of trash discharges. Also of concern are trash “hotspots” where illegal dumping, littering, 
and/or accumulation of trash occur in very large amounts. 
 
Rapid Trash Assessment. Trash assessment includes a visual survey of the waterbody (e.g., 
streambed and banks) and adjacent areas from which trash elements can be carried to the waterbody by 
wind, water, or gravity.  The delineation of these adjacent areas is site-specific and requires some 
judgment and documentation. The rapid trash assessment worksheet is designed to represent the range 
of effects that trash has on the physical, biological, and chemical integrity of water bodies, in 
accordance with the goals of the Clean Water Act and the California Water Code. The worksheet also 
provides a record for evaluation of the management of trash discharges, by documenting sites that 
receive direct discharges (i.e., dumping or littering) and those that accumulate trash from upstream 
locations. 
 
Trash Characteristics of Concern.  Buoyant (floatable) elements tend to be more harmful to water 
quality than settleable elements, due to their ability to be transported throughout the waterbody and 
ultimately to the marine environment. Elements such as plastics, synthetic rubber and synthetic cloth, 
because of their persistence, have a more adverse effect on water quality than degradable elements 
such as paper or organic waste. Glass and metal are less persistent, even though they are not 
biodegradable, because wave action and rusting can cause them to break into smaller pieces. Natural 
rubber and cloth can degrade but not as quickly as paper (U.S. EPA, 2002). Smaller elements such as 
plastic resin pellets (a by-product of plastic manufacturing) and cigarette butts are often more harmful 
to aquatic life than larger elements, since they can be ingested by a large number of small organisms 
which can then suffer malnutrition or internal injuries. Larger plastic elements such as plastic grocery 
bags are also harmful to larger aquatic life such as sea turtles, which can mistake the trash for floating 
prey and ingest it, leading to starvation or suffocation. Floating debris that is not trapped and removed 
will eventually end up on the beaches or in the ocean, repelling visitors and residents from the beaches 
and degrading coastal and open ocean waters. 
 
Leaf litter is trash when there is evidence of intentional dumping.  Leaves and pine needles in streams 
provide a natural source of food for organisms, but excessive levels due to human influence can cause 
nutrient imbalance and oxygen depletion in streams, to the detriment of the aquatic ecosystem.  
Clumps of leaf litter and yard waste from trash bags should be treated as trash in the water quality 
assessment, and not confused with natural inputs of leaves to streams.  If there is a question in the 
field, check the type of leaf to confirm that it comes from a nearby riparian tree.  In some instances, 
leaf litter may be trash if it originates from dense ornamental stands of nearby human planted trees that 
are overloading the stream’s assimilative capacity for leaf inputs.  Other biodegradable trash, such as 
food waste, also exerts a demand on dissolved oxygen, but aquatic life is unlikely to be adversely 
affected unless the dumping of food waste is substantial and persistent at a given location. 
 
Wildlife impacts due to trash occur in creeks, lakes, estuaries, and ultimately the ocean.  The two 
primary problems that trash poses to wildlife are entanglement and ingestion. Marine mammals, 
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turtles, birds, fish, and crustaceans all have been affected by entanglement in or ingestion of floatable 
debris. Many of the species most vulnerable to the problems of floatable debris are endangered or 
threatened by extinction.  
 
Entanglement results when an animal becomes encircled or ensnared by debris. It can occur 
accidentally, or when the animal is attracted to the debris as part of its normal behavior or out of 
curiosity.  Entanglement is harmful to wildlife for several reasons.  Not only can it cause wounds that 
can lead to infections or loss of limbs; it can also cause strangulation or suffocation.  In addition, 
entanglement can impair an animal's ability to swim, which can result in drowning, or in difficulty in 
moving, finding food, or escaping predators (U.S. EPA, 2001).   
 
Ingestion occurs when an animal swallows floatable debris. It sometimes occurs accidentally, but 
usually animals feed on debris because it looks like food (i.e., plastic bags look like jellyfish, a prey 
item of sea turtles).  Ingestion can lead to starvation or malnutrition if the ingested items block the 
intestinal tract and prevent digestion, or accumulate in the digestive tract, making the animal feel "full" 
and lessening its desire to feed.  Ingestion of sharp objects can damage the mouth, digestive tract 
and/or stomach lining and cause infection or pain.  Ingested items can also block air passages and 
prevent breathing, thereby causing death (U.S. EPA, 2001). 
 
Common settled debris includes glass, cigarettes, rubber, construction debris and more.  Settleables are 
a problem for bottom feeders and dwellers and can contribute to sediment contamination.  Larger 
settleable items such as automobiles, shopping carts, and furniture can redirect stream flow and 
destabilize the channel.   
 
In conclusion, trash in water bodies can adversely affect humans, fish, and wildlife.  Not all water 
quality effects of trash are equal in severity or duration, thus the trash assessment methodology was 
designed to reflect a range of trash impacts to aquatic life, public health, and aesthetic enjoyment.  
When considering the water quality effects of trash while conducting a trash assessment, remember to 
evaluate individual items and their buoyancy, degradability, size, potential health hazard, and potential 
hazards to fish and wildlife.  Utilize the narratives in the worksheet, refer to the technical notes and 
trash parameter descriptions in the text as needed, and select your scores after careful consideration of 
actual conditions. 
 
References: 
U.S. Environmental Protection Agency, 2001.  Draft Assessing and Monitoring Floatable Debris. 
 
U.S. Environmental Protection Agency, 2002.  The Definition, Characterization and Sources of Marine 
Debris. Unit 1 of Turning the Tide on Trash, a Learning Guide on Marine Debris.   
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Urban Rapid Trash Assessment Protocol Summary 
Santa Clara Valley Urban Runoff Pollution Prevention Program 

 
All field teams should read the Urban Rapid Trash Assessment Protocol before conducting trash 
assessments. This summary should be used as a tool in the field. It provides the key points from 
the protocol that should be considered in the field before starting conducting a survey. 
 
Site Definition: 

• Establish or confirm 100-foot sampling reach and identify the downstream starting point, 
(Lower Reach Boundary), and the upstream ending point, (Upper Reach Boundary). 

• Confer and document the upper bank boundary of the survey area, taking the entire 100-foot 
reach into account. The boundary should include the area where trash can be carried to the 
waterbody by wind or water. 

• Confer and document the high water line. Trash below this line should be expected to move 
into the streambed or downstream during next winter season (use bankfull height if unsure). 

• Detailed site definition will facilitate data comparison from the same sampling reach over time. 
 
Conducting a Trash Survey: 

• Select a score from within the condition categories for the first Trash Assessment Parameter, 
Level of Trash. Do this before picking up any trash so that the score represents a true first 
impression (see number 1 below under Trash Assessment Parameters). 

• Remove all trash from the 100-foot Reach (note items that physically cannot be removed so 
that trash accumulation rate analyses can be performed accurately).  

• Wear protective clothing including waders and gloves. Use tongs or grabbers to help pick up 
trash items. 

• Divide tasks between team members, designating one person to tally the trash items. 
• During the survey all team members should make mental and written notes about apparent trash 

item sources (Did an item originate from upstream sources? Was it littered or dumped?). The 
person recording should use the space provided under the trash item categories on the Trash 
Item Tally Worksheet to record rough tallies of trash item sources. 

• Trash collectors should call out trash items based on the items listed under the trash categories 
in the Trash Tally Worksheet. Specify whether a trash item was collected from above or below 
the high water line. 

• Tally dots or circles (•) for above high water line, tally lines (|) for below. 
• Be a sleuth. Look under bushes, logs, and other plant growth for accumulated trash. Inspect 

ground and substrate for items such as cigarette butts, pieces of broken glass or Styrofoam. 
• For items broken into many pieces: paper and broken glass should be counted based on the 

parent item(s). Broken glass pieces that are scattered, with no recognizable original shape, 
should be counted individually. 

• For each trash item, count tallies and record totals in the margins of the Trash Tally Worksheet. 
Record separate totals for items collected above and below the high water mark. Record above 
and below totals for trash categories in the spaces provided on the Trash Tally Worksheet. 
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• Team members should discuss and agree on a condition category score for each Trash 
Assessment Parameter based on results from the Trash Tally Worksheet and on impressions 
about trash sources and adjacent and upstream land uses. 

• Read narrative descriptions to help guide condition category score selection.  
 
Trash Assessment Parameters:  

1. Level of Trash.  Reflects qualitative “first impression” of the site after observing the entire 
length of the reach. Sites scoring in the “poor” range are those where trash is one of the first 
things noticeable about the waterbody and where trash is evident in very large amounts. Sites 
that score in the “optimal” range appear to have little or no trash. 

2. Actual Number of Trash Items Found.  Based on the tally of trash along the 100-foot stream 
reach, total the number of items both above and below the high water line, and choose a score 
within the appropriate condition category based on the number of tallied items. Note that trash 
located in the water leads to lower scores than trash above the high water line. Where more 
than 500 items have been tallied, assign the following scores: 5: 501-600 items; 4: 601-700 
items; 3: 701-800 items; 2: 801-900 items; 1: 901-1000 items; 0: over 1000 items.  Use similar 
guidelines to assign scores in other condition categories. 

3. Transportable, Persistent, Buoyant Trash.  As indicated in the technical notes, below, certain 
characteristics of trash make it more harmful to aquatic life. If trash items are persistent in the 
environment, buoyant (floatable), and relatively small, they can be transported long distances 
and be mistaken by wildlife as food items. Larger items can cause entanglement. All of these 
factors are considered in the narrative descriptions in this assessment parameter. 

4. Biohazards, Toxic Items, Sharp Objects and Site Accessibility/Use.  This category is 
concerned with items that are dangerous to people who wade or swim in the water, and with 
pollutants that could accumulate in fish in the downstream environment. Medical waste, 
diapers, and human or pet waste could potentially adversely affect water quality. Site 
accessibility and site use is considered in the scoring of this trash assessment parameter. Sites 
with very difficult or restricted human access and no evidence of recreational use will receive 
higher scores because…?  

5. Illegal Dumping and Littering.  This assessment category relates to direct placement of trash 
items at a site, with “poor” conditions assigned to sites that appear to be dumping or littering 
locations based on adjacent land use practices or site accessibility. 

6. Accumulation of Trash.  Trash that accumulates from upstream locations is distinguished 
from dumped trash by indications of age and transport.  Faded colors, silt marks, trash wrapped 
around roots, and signs of decay suggest downstream transport, indicating that the local 
drainage system facilitates conveyance of trash to water bodies, in violation of clean water laws 
and policies. 

 
 
 
 

005628



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order  Attachment I 
 

Attachment I Page I-9 Date:  February 11, 2009 

Urban Rapid Trash Assessment Worksheet 
Santa Clara Valley Urban Runoff Pollution Prevention Program 

 
WATERSHED/STREAM: _______________________________   DATE/TIME: _______________ 
MONITORING GROUP, STAFF: __________________________ STATION ID________________ 
STATION NAME /LOCATION:_______________________________________________________ 
 

 CONDITION CATEGORY 
Trash Assessment 

Parameter 
Least Disturbed 
(Optimal Urban) 

Sub optimal 
Urban Marginal Urban Poor 

1. Level of Trash 

On first glance, little 
or no trash visible.  
Little or no trash 
evident when 
streambed and 
stream banks are 
closely examined for 
litter and debris, for 
instance by looking 
under leaves. 

On first glance, trash 
is evident in low 
levels. After close 
inspection small 
levels of trash 
evident in stream 
bank and streambed. 

Trash is evident in 
medium on first glance.  
Stream, bank surfaces, 
and riparian zone 
contain litter and debris.  
Evidence of site being 
used by people: 
scattered cans, bottles, 
food wrappers, blankets, 
clothing. 

Trash distracts the eye on 
first glance.  Stream, bank 
surfaces, and immediate 
riparian zone contain 
substantial levels of litter 
and debris Evidence of site 
being used frequently by 
people: many cans, bottles, 
and food wrappers, 
blankets, clothing. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 

2. Actual Number 
of Trash Items 
Found 

0 to 100 trash items 
found based on a 
trash assessment of a 
100-foot stream 
reach.  

101 to 250 trash 
items found based 
on a trash 
assessment of a 100-
foot stream reach. 

251 to 500 trash items 
found based on a trash 
assessment of a 100-foot 
stream reach. 

Over 500 trash items found 
based on a trash assessment 
of a 100-foot stream reach. 

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 

3. Transportable, 
Persistent, 
Buoyant Litter  

Little or no (< 25 
pieces) transportable, 
persistent, buoyant 
litter such as: hard or 
soft plastics, 
styrofoam, balloons, 
cigarette butts.    
 

Low to medium 
presence (26-75 
pieces) of 
transportable, 
persistent, buoyant 
litter such as: hard 
or soft plastics, 
styrofoam, balloons, 
cigarette butts.    

Medium prevalence (76-
200 pieces) of 
transportable, persistent, 
buoyant litter such as: 
hard or soft plastics, 
styrofoam, balloons, 
cigarette butts.  

Large amount (>200 
pieces) of transportable, 
persistent, buoyant litter 
such as: hard or soft 
plastics, balloons, 
styrofoam, cigarette butts;  

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
 
 
 
4. Biohazard, 

Toxic and 
Sharp Objects 

 
 
 
 
 
 

B: Trash contains no 
medical waste, 
diapers, pet or 
human waste. No 
evidence of toxic 
substances such as 
chemical containers 
or batteries. Only 1 
piece of broken glass 
or metal debris, if 
any, is present.  
 
 

B: No toxic 
substances, but 
small presence (2-10 
pieces) of sharp 
objects such as 
broken glass and 
metal debris.   
 
 
 
 
 
 

Presence of any one of 
the following: 
hypodermic needles or 
other medical waste; 
used diaper, pet waste, 
or human feces; any 
toxic substance such as 
chemical containers, 
batteries, or fluorescent 
light bulbs. Medium to 
high prevalence (11-50 
pieces) sharp objects.  
 

Presence of more than one 
of the items described in the 
marginal condition 
category, and/or high 
prevalence of (> 50) sharp 
objects.  
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 CONDITION CATEGORY 
Trash Assessment 

Parameter 
Least Disturbed 
(Optimal Urban) 

Sub optimal 
Urban Marginal Urban Poor 

 
 
 
Site Accessibility 
 
 

A: Access is 
difficult, restricted 
by locked gate or 
some other physical 
barrier like steep 
banks or thick 
riparian veg. Site 
reach does not 
appear to be used by 
people. Might be 
private property or 
protected watershed. 

A: Access is limited 
and site reach does 
not appear to be 
used by people. No 
trails down to creek.  

A: Public access to reach 
is fair to good but site 
does not appear to be 
used frequently, or 
private access is good 
without any public 
access. 

A: Excellent reach access 
including trails down to and 
adjacent creek and 
creekside space for sitting 
down. Some evidence that 
reach is used frequently by 
the public (e.g. rope swings, 
many beer/soda cans and 
food wrappers left on the 
banks, etc.).   

B SCORE 10          9 8          7         6 5         4        3 2        1        0 
A SCORE 10          9 8          7         6 5         4        3 2        1        0 

 
5. Illegal Dumping  
 
 
 
 
 
 
 
Illegal Littering 

D: No evidence of 
illegal dumping.  No 
bags of trash, no 
yard waste, no 
household items 
placed at site to 
avoid proper 
disposal, no 
shopping carts. 
 
 
L: Any trash is 
incidental litter or 
carried downstream 
from another 
location. 

D: Some evidence of 
illegal dumping.  
Limited vehicular 
access limits the 
amount of potential 
dumping, or material 
dumped is diffuse 
paper-based debris. 
 
 
 
L: Some evidence of 
litter within creek 
and banks 
originating from 
adjacent land uses  

D: Presence of one of 
the following: furniture, 
appliances, shopping 
carts, bags of garbage or 
yard waste, coupled with 
vehicular access that 
facilitates in-and-out 
dumping of materials to 
avoid landfill costs.  
 
L: Prevalent  in-stream 
or shoreline littering that 
appears to originate 
from adjacent land uses. 

D: Evidence of chronic 
dumping, with more than 
one of the following items: 
furniture, appliances, 
shopping carts, bags of 
garbage, or yard waste.  
Easy vehicular access for 
in-and-out dumping of 
materials to avoid landfill 
costs.   
L: Large amount of litter 
within creek and on banks 
that appears to originate 
from adjacent land uses. 

D-SCORE 10          9 8           7           6 5         4        3 2        1        0 
L-SCORE 10          9 8           7           6 5         4        3 2        1        0 

6. Accumulation of 
Trash 

There does not 
appear to be a 
problem with trash 
accumulation from 
downstream 
transport.  Trash, if 
any, appears to have 
been directly 
deposited at the 
stream location. 

Some evidence  that 
litter and debris have 
been transported 
from upstream areas 
to the location, 
based on evidence 
such as silt marks, 
faded colors or 
location near high 
water line. 

Evidence that  trash is 
carried to the location 
from upstream, as 
evidenced by its location 
near high water line, 
siltation marks on the 
debris, or faded colors. 

Trash appears to have 
accumulated in substantial 
quantities at the location 
based on delivery from 
upstream areas, and is in 
various states of 
degradation based on its 
persistence in the 
waterbody.  A large 
percentage of trash items 
have been carried to the 
location from upstream.  

SCORE 20  19  18  17  16 15  14  13  12  11 10    9    8    7    6 5   4   3   2   1   0 
 
Total Score _______________   
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SITE DEFINITION: 
UPPER/LOWER BOUNDARIES OF REACH: ___________________________________________ 
HIGH WATER LINE: _______________________________________________________________ 
UPPER EXTENT OF BANKS OR SHORE: ______________________________________________ 
__________________________________________________________________________________ 
 
NOTES: 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 
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Urban Rapid Trash Assessment Worksheet 
Santa Clara Valley Urban Runoff Pollution Prevention Program 

 
TRASH ITEM TALLY (Tally with (•) if found above high water line, and (|) if below) 
PLASTIC                       # Above___ # 
Below____ 

METAL                           # Above___ # 
Below____ 

Plastic Bags Aluminum Foil 
Plastic Bottles Aluminum or Steel Cans 
Plastic Bottle Caps Bottle Caps  
Plastic Cup Lid/Straw Metal Pipe Segments 
Plastic Pipe Segments  Auto Parts (specify below) 
Plastic Six-Pack Rings Wire (barb, chicken wire etc.) 
Plastic Wrapper Metal Object 
Soft Plastic Pieces  LARGE (specify below) # Above___ # 

Below____ 
Hard Plastic Pieces Appliances 
Styrofoam cups pieces Furniture 
Styrofoam Pellets Garbage Bags of Trash 
Fishing Line Tires 
Tarp  Shopping Carts 
Other (write-in) Other (write-in) 
BIOHAZARD                 # Above___ # 
Below____ 

TOXIC                             # Above___ # 
Below____ 

Human Waste/Diapers Chemical Containers 
Pet Waste Oil/Surfactant on Water 
Syringes or Pipettes Spray Paint Cans 
Dead Animals Lighters 
Other (write-in) Small Batteries 
CONSTRUCTION DEBRIS 
#Above___#Below__ 

Vehicle Batteries 

Concrete (not placed) Other (write-in) 
Rebar BIODEGRADABLE      # Above___ # 

Below____ 
Bricks Paper 
Wood Debris Cardboard 
Other (write-in) Food Waste 
MISCELLANEOUS       # Above___ # 
Below____ 

Yard Waste (incl. trees) 

Synthetic Rubber Leaf Litter Piles 
Foam Rubber Other (write-in) 
Balloons GLASS                             # Above___ # 

Below____ 
Ceramic pots/shards Glass bottles 
Hose Pieces Glass pieces 
Cigarette Butts FABRIC AND CLOTH  # Above___# 

Below____ 
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Golf Balls Synthetic Fabric 
Tennis Balls Natural Fabric (cotton, wool) 
Other (write-in) Other (write-in) 
Total pieces Above:                                        Below:                                        Grand total:  
Tally all trash in above rows; make notes below as needed to facilitate scoring. 
Littered: 
Dumped: 
Downstream Accumulation: 
SPECIFIC DESCRIPTION OF ITEMS 
FOUND:________________________________________ 
______________________________________________________________________________ 
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ATTACHMENT  J 
 

Standard NPDES Stormwater Permit Provisions 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 

 
 

Standard Provisions and Reporting Requirements 
for 

NPDES Stormwater Discharge Permits 
 

February 2009 
 
A. GENERAL PROVISIONS 

1. Neither the treatment nor the discharge of pollutants shall create a pollution, 
contamination, or nuisance as defined by Section 13050 of the California Water Code. 

2. All discharges authorized by this Order shall be consistent with the terms and conditions 
of this Order. 

3. Duty to Comply 
a. If a toxic effluent standard or prohibition (including any schedule of compliance 

specified in such effluent standard or prohibition) is established under Section 307(a) 
of the Clean Water Act, or amendments thereto, for a toxic pollutant which is present 
in the discharge authorized herein and such standard or prohibition is more stringent 
than any limitation upon such pollutant in a Board adopted Order, discharger must 
comply with the new standard or prohibition. The Board will revise or modify the 
Order in accordance with such toxic effluent standard or prohibition and so notify the 
discharger. 

b. If more stringent applicable water quality standards are approved pursuant to Section 
303 of the Clean Water Act, or amendments thereto, the discharger must comply with 
the new standard. The Board will revise and modify this Order in accordance with 
such more stringent standards. 

c. The filing of a request by the discharger for a permit modification, revocation and 
reissuance, or termination, or a notification of planned changes or anticipated 
noncompliance does not stay any permit condition. [40 CFR 122.41(f)] 

4. Duty to Mitigate 
The discharger shall take all reasonable steps to minimize or prevent any discharge in 
violation of this order and permit which has a reasonable likelihood of adversely 
affecting public health or the environment, including such accelerated or additional 
monitoring as requested by the Board or Executive Officer to determine the nature and 
impact of the violation. [40 CFR 122.41(d)] 

5. Pursuant to U.S. Environmental Protection Agency regulations the discharger must notify 
the Regional Board as soon as it knows or has reason to believe (1) that they have begun 
or expect to begin, use or manufacture of a pollutant not reported in the permit 
application, or (2) a discharge of toxic pollutants not limited by this permit has occurred, 
or will occur, in concentrations that exceed the limits specified in 40 CFR 122.42(a). 

005635



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order  Attachment J 
 

Attachment J Page J-3 Date:  February 11, 2009 

6. The discharge of any radiological, chemical, or biological warfare agent waste is 
prohibited. 

7. All facilities used for transport, treatment, or disposal of wastes shall be adequately 
protected against overflow or washout as the result of a 100-year frequency flood. 

8. Collection, treatment, storage and disposal systems shall be operated in a manner that 
precludes public contact with wastewater, except where excluding the public is 
inappropriate, warning signs shall be posted. 

9. Property Rights 
This Order and Permit does not convey any property rights of any sort or any exclusive 
privileges. The requirements prescribed herein do not authorize the commission of any 
act causing injury to the property of another, nor protect the discharger from liabilities 
under federal, state or local laws, nor create a vested right for the discharge to continue 
the waste discharge or guarantee the discharger a capacity right in the receiving water. 
[40 CFR 122.41(g)] 

10. Inspection and Entry 
The Board or its authorized representatives shall be allowed: 

a. Entry upon premises where a regulated facility or activity is located or conducted, or 
where records are kept under the conditions of the order and permit; 

b. Access to and copy at, reasonable times, any records that must be kept under the 
conditions of the order and permit; 

c. To inspect at reasonable times any facility, equipment (including monitoring and 
control equipment), practices, or operations regulated or required under the order and 
permit; and 

d. To photograph, sample, and monitor, at reasonable times for the purpose of assuring 
compliance with the order and permit or as otherwise authorized by the Clean Water 
Act, any substances or parameters at any locations. [40 CFR 122.41(i)] 

11. Permit Actions 
This Order and Permit may be modified, revoked and reissued, or terminated in 
accordance with applicable State and/or Federal regulations. Cause for taking such action 
includes, but is not limited to any of the following: 

a. Violation of any term or condition contained in the Order and Permit; 

b. Obtaining the Order and Permit by misrepresentation, or by failure to disclose fully 
all relevant facts; 

c. Endangerment to public health or environment that can only be regulated to 
acceptable levels by order and permit modification or termination; and 

d. Any condition that requires either a temporary or permanent reduction or elimination 
of the authorized discharge. 

12. Duty to Provide Information 
The discharger shall furnish, within a reasonable time, any information the Board may 
request to determine whether cause exists for modifying, revoking and reissuing, or 

005636



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order  Attachment J 
 

Attachment J Page J-4 Date:  February 11, 2009 

terminating the permit. The discharger shall also furnish to the Board, upon request, 
copies of records required to be kept by its permit. [40 CFR 122.41(h)] 

13. Availability 

A copy of this permit shall be maintained at the discharge facility and be available at all 
times to operating personnel. 

14. Continuation of Expired Permit 

This permit continues in force and effect until a new permit is issued or the Board rescinds the 
permit. Only those dischargers authorized to discharge under the expiring permit are covered by 
the continued permit. 
 

B. STANDARD STORM WATER PROVISIONS 
These provisions apply to facilities which do not direct all storm water flows to the 
wastewater treatment plant headworks. 

 
1. The Storm Water Pollution Prevention Plan (SWPP Plan) shall be designed in accordance 

with good engineering practices and shall address the following objectives: 

a. to identify pollutant sources that may affect the quality of storm water discharges; and 

b. to identify, assign, and implement control measures and management practices to 
reduce pollutants in storm water discharges. 

The SWPP Plan may be combined with the existing spill prevention plan as required in 
accordance with Provision E.5. The SWPP Plan shall be retained on-site and made 
available upon request of a representative of the Board. 

2. Source Identification 
The SWPP Plan shall provide a description of potential sources which may be expected 
to add significant quantities of pollutants to storm water discharges, or which may result 
in non-storm water discharges from the facility. The SWPP Plan shall include, at a 
minimum, the following items: 

a. A topographical map (or other acceptable map if a topographical map is unavailable), 
extending one-quarter mile beyond the property boundaries of the facility, showing: 
the wastewater treatment facility process areas, surface water bodies (including 
springs and wells), and the discharge point(s) where the facility's storm water 
discharges to a municipal storm drain system or other points to waters of the State. 
The requirements of this paragraph may be included in the site map required under 
the following paragraph if appropriate. 

b. A site map showing: 
i. Storm water conveyance, drainage, and discharge structures; 
ii. An outline of the storm water drainage areas for each storm water discharge point; 
iii. Paved areas and buildings; 
iv. Areas of pollutant contact with storm water or release to storm water, actual or 

potential, including but not limited to outdoor storage, and process areas, material 
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loading, unloading, and access areas, and waste treatment, storage, and disposal 
areas; 

v. Location of existing storm water structural control measures (i.e., berms, 
coverings, etc.); 

vi. Surface water locations, including springs and wetlands; 
vii. Vehicle service areas. 

c. A narrative description of the following: 
i. Wastewater treatment process activity areas; 
ii. Materials, equipment, and vehicle management practices employed to minimize 

contact of significant materials of concern with storm water discharges; 
iii. Material storage, loading, unloading, and access areas; 
iv. Existing structural and non-structural control measures (if any) to reduce 

pollutants in storm water discharge; 
v. Methods of on-site storage and disposal of significant materials. 

d. A list of pollutants that have a reasonable potential to be present in storm water 
discharge in significant quantities. 

3. Storm Water Management Controls 
The SWPP Plan shall describe the storm water management controls appropriate for the 
facility and a time schedule for fully implementing such controls. The appropriateness 
and priorities of controls in the SWPP Plan shall reflect identified potential sources of 
pollutants. The description of storm water management controls to be implemented shall 
include, as appropriate: 

a. Storm Water Pollution Prevention Personnel 
Identify specific individuals (and job titles) who are responsible for developing, 
implementing, and reviewing the SWPP Plan. 

b. Good Housekeeping 

Good housekeeping requires the maintenance of clean, orderly facility areas that 
discharge storm water. Material handling areas shall be inspected and cleaned to 
reduce potential for pollutants to enter the storm drain conveyance system. 

c. Spill Prevention and Response 

Identify areas where significant materials can spill into or otherwise enter the storm 
water conveyance systems and their accompanying drainage points. Specific material 
handling procedures, storage requirements, cleanup equipment and procedures should 
be identified, as appropriate. The necessary equipment to implement a clean up shall 
be available and personnel trained in proper response, containment and cleanup of 
spills. Internal reporting procedures for spills of significant materials shall be 
established. 

d. Source Control 
Source controls, such as elimination or reduction of the use of toxic pollutants, 
covering of pollutant source areas, sweeping of paved areas, containment of potential 
pollutants, labeling all storm drain inlets with "No Dumping" signs, 
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isolation/separation of industrial from non-industrial pollutant sources so that runoff 
from these areas does not mix, etc. 

e. Storm Water Management Practices 
Storm water management practices are practices other than those which control the 
sources of pollutants. They include treatment/conveyance structures such as drop 
inlets, channels, retention/detention basins, treatment vaults, infiltration galleries, 
filters, oil/water separators, etc. Based on assessment of the potential of various 
sources to contribute pollutants to storm water discharges in significant quantities, 
additional storm water management practices to remove pollutants from storm water 
discharges shall be implemented and design criteria shall be described. 

f. Sediment and Erosion Control 
Measures to minimize erosion around the storm water drainage and discharge points 
such as riprap, revegetation, slope stabilization, etc. shall be described and 
implemented. 

g. Employee Training 
Employee training programs shall inform all personnel responsible for implementing 
the SWPP Plan. Training should address spill response, good housekeeping, and 
material management practices. New employee and refresher training schedules 
should be identified. 

h. Inspections 
All inspections shall be done by trained personnel. Material handling areas shall be 
inspected for evidence of, or the potential for, pollutants entering storm water 
discharges. A tracking or follow up procedure shall be used to ensure appropriate 
response has been taken in response to an inspection. Inspections and maintenance 
activities shall be documented and recorder. Inspection records shall be retained for 
five years. 

i. Records 
A tracking and follow-up procedure shall be described to ensure that adequate 
response and corrective actions have been taken in response to inspections. 

4. An annual facility inspection shall be conducted to verify that all elements of the SWPP 
Plan are accurate and up to date. The results of this review shall be reported in the annual 
report to the Board on October 1 of each year. 

C. GENERAL REPORTING REQUIREMENTS 
1. Signatory Requirements 

a. All reports required by the order and permit and other information requested by the 
Board or USEPA Region 9 shall be signed by a principal executive officer or ranking 
elected official of the discharger, or by a duly authorized representative of that 
person. [40 CFR 122.22(b)] 

b. Certification 
All reports signed by a duly authorized representative under Provision E.1.a. shall 
contain the following certification: 
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"I certify under penalty of law that this document and all attachments are prepared 
under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gathered and evaluated the information submitted. Based 
on my inquiry of the person or persons who managed the system, or those persons 
directly responsible for gathering the information, the information submitted is, to the 
best of my knowledge and belief, true, accurate, and complete. I am aware that there 
are significant penalties for submitting false information, including the possibility of 
fine and imprisonment for knowing violations. [40 CFR 122.22(d)] 

2. Should the discharger discover that it failed to submit any relevant facts or that it 
submitted incorrect information in any report, it shall promptly submit the missing or 
correct information. [40 CFR 122.41(l)(8)] 

3. False Reporting 
Any person who knowingly makes any false statement, representation, or certification in 
any record or other document submitted or required to be maintained under this permit, 
including monitoring reports or reports of compliance or noncompliance shall be subject 
to enforcement procedures as identified in Section F of these Provisions. 

4. Transfers 
a. This permit is not transferable to any person except after notice to the Board. The 

Board may require modification or revocation and reissuance of the permit to change 
the name of the Permittee and incorporate such other requirements as may be 
necessary under the Clean Water Act. 

b. Transfer of control or ownership of a waste discharge facility under an National 
Pollutant Discharge Elimination System permit must be preceded by a notice to the 
Board at least 30 days in advance of the proposed transfer date. The notice must 
include a written agreement between the existing discharger and proposed discharger 
containing specific dates for transfer of responsibility, coverage, and liability between 
them. Whether an order and permit may be transferred without modification or 
revocation and reissuance is at the discretion of the Board. If order and permit 
modification or revocation and reissuance is necessary, transfer may be delayed 180 
days after the Board's receipt of a complete application for waste discharge 
requirements and an NPDES permit. 

5. Spill Prevention and Contingency Plans 
The discharger shall file with the Board, for Executive Officer review and approval 
within ninety (90) days after the effective date of this Order, a technical report or a 
statement that the existing plan(s) was reviewed and updated, as appropriate, on 
preventive (failsafe) and contingency (cleanup) plans for controlling accidental 
discharges, and for minimizing the effect of such events. The technical report or updated 
revisions should: 

a. Identify the possible sources of accidental loss, untreated or partially treated waste 
bypass, and polluted drainage. Loading and storage areas, power outage, waste 
treatment unit outage, and failure of process equipment, tanks and pipes should be 
considered. 
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b. Evaluate the effectiveness of present facilities and procedures and state when they 
became operational. 

c. Predict the effectiveness of the proposed facilities and procedures and provide an 
implementation schedule containing interim and final dates when they will be 
constructed, implemented, or operational. 
This Board, after review of the technical report or updated revisions, may establish 
conditions which it deems necessary to control accidental discharges and to minimize 
the effects of such events. Such conditions may be incorporated as part of this Order, 
upon notice to the discharger. If the discharger already has an approved plan(s) he 
shall update them as specified in the plan(s). 

6. Compliance Reporting  
a. Planned Changes 

The discharger shall file with the Board a report of waste discharge at least 120 days 
before making any material change or proposed change in the character, location or 
volume of the discharge. 

b. Compliance Schedules 
Reports of compliance or noncompliance with, or any progress reports on, interim 
and final compliance dates contained in any compliance schedule shall be submitted 
within 10 working days following each scheduled date unless otherwise specified 
within this order and permit. If reporting noncompliance, the report shall include a 
description of the reason for failure to comply, a description and schedule of tasks 
necessary to achieve compliance and an estimated date for achieving full compliance. 
A final report shall be submitted within 10 working days of achieving full 
compliance, documenting full compliance 

c. Non-compliance Reporting (Twenty-four hour reporting:) 
i. The discharger shall report any noncompliance that may endanger health or the 

environment. All pertinent information shall be provided orally within 24 hours 
from the time the discharger becomes aware of the circumstances. A written 
submission shall also be provided within five working days of the time the 
discharger becomes aware of the circumstances. The written submission shall 
contain a description of the noncompliance and its cause; the period of 
noncompliance, including exact dates and times and, if the noncompliance has not 
been corrected, the anticipated time it is expected to continue; and steps taken or 
planned to reduce, eliminate, and prevent reoccurrence of the noncompliance. 

ii. The following shall be included as information that must be reported within 24 
hours under this paragraph: 
(1) Any upset that exceeds any effluent limitation in the permit. 
(2) Violation of a maximum daily discharge limitation for any of the pollutants 

listed in this permit to be reported within 24 hours. 
(3) The Board may waive the above-required written report on a case-by-case 

basis. 
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D. ENFORCEMENT 
1. The provision contained in this enforcement section shall not act as a limitation on the 

statutory or regulatory authority of the Board. 

2. Any violation of the permit constitutes violation of the California Water Code and 
regulations adopted hereunder and the provisions of the Clean Water Act, and is the basis 
for enforcement action, permit termination, permit revocation and reissuance, denial of an 
application for permit reissuance; or a combination thereof. 

3. The Board may impose administrative civil liability, may refer a discharger to the State 
Attorney General to seek civil monetary penalties, may seek injunctive relief or take 
other appropriate enforcement action as provided in the California Water Code or federal 
law for violation of Board orders. 

4. It shall not be a defense for a discharger in an enforcement action that it would have been 
necessary to halt or reduce the permitted activity in order to maintain compliance with the 
conditions of this order and permit. 

5. A discharger seeking to establish the occurrence of any upset (See Definitions, G. 24) has 
the burden of proof. A discharger who wishes to establish the affirmative defense of any 
upset in an action brought for noncompliance shall demonstrate, through properly signed 
contemporaneous operating logs, or other relevant evidence that: 

a. an upset occurred and that the Permittee can identify the cause(s) or the upset; 

b. the permitted facility was being properly operated at the time of the upset; 

c. the discharger submitted notice of the upset as required in paragraph E.6.d.; and  

d. the discharger complied with any remedial measures required under A.4. 
No determination made before an action for noncompliance, such as during 
administrative review of claims that noncompliance was caused by an upset, is final 
administrative action subject to judicial review. 
In any enforcement proceeding, the discharger seeking to establish the occurrence of 
any upset has the burden of proof. [40 CFR 122.41(n)] 

 

E. DEFINITIONS 
1. Daily discharge means: 

a. For flow rate measurements, the average flow rate measured during a calendar day or 
during any 24-hour period reasonably representative of the calendar day for purposes 
of sampling. 

b. For pollutant measurements, the concentration or mass emission rate measured during 
a calendar day or during any 24-hour period reasonably representative of the calendar 
day for purposes of sampling. 

2. Daily Maximum Limit means the maximum acceptable daily discharge. For pollutant 
measurements, unless otherwise specified, the results to be compared to the daily 
maximum limit are based on composite samples. 

3. DDT and Derivatives shall mean the sum of the p,p' and o,p' isomers of DDT, DDD 
(TDE), and DDE. 
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4. Duly authorized representative is one whose: 

a. Authorization is made in writing by a principal executive officer or ranking elected 
official; 

b. Authorization specifies either an individual or a position having responsibility for the 
overall operation of the regulated facility or activity, such as general manager in a 
partnership, manager, operator of a well or a well field, superintendent, position of 
equivalent responsibility, or an individual or position having overall responsibility for 
environmental matters for the company. (A duly authorized representative may thus 
be either a named individual or any individual occupying a named position.); and 

c. Written authorization is submitted to the USEPA Region 9. If an authorization 
becomes no longer accurate because a different individual or position has 
responsibility for the overall operation of the facility, a new authorization satisfying 
the requirements above must be submitted to the Board and USEPA Region 9 prior to 
or together with any reports, information, or applications to be signed by an 
authorized representative. 

5. Hazardous substance means any substance designated under 40 CFR 116 pursuant to 
Section 311 of the Clean Water Act. 

6. HCH shall mean the sum of the alpha, beta, gama (Lindane), and delta isomers of 
hexachlorocyclohexane. 

7. Inadequately Treated Waste is wastewater receiving partial treatment but failing to meet 
discharge requirements. 

8. Initial dilution is the process which results in the rapid and irreversible turbulent mixing 
of wastewater with receiving water around the point of discharge. 

9. Mass emission rate is obtained from the following calculation for any calendar day: 

N 
Mass emission rate (lb/day) = 8.345 (Σ QiCi ) 

N i=1 
 

N 
Mass emission rate (kg/day) = 3.785 (Σ QiCi) 

N i=1  

In which 'N' is the number of samples analyzed in any calendar day. 'Qi' and 'Ci' are the 
flow rate (MGD) and the constituent concentration (mg/L), respectively, which are 
associated with each of the 'N' grab samples which may be taken in any calendar day. If a 
composite sample is taken, 'Ci' is the concentration measured in the composite sample 
and 'Qi' is the average flow rate occurring during the period over which samples are 
composited. The daily concentration measured over any calendar day of all constituents 
shall be determined from the flow- weighted average of the same constituents in the 
combined waste streams as follows: 

N                    
Cd = Average daily concentration =  1 (Σ QiCi) 

005643



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Revised Tentative Order  Attachment J 
 

Attachment J Page J-11 Date:  February 11, 2009 

Qt i=1 
In which 'N' is the number of component waste streams. 'Q' and 'C' are the flow rate 
(MGD) and the constituent concentration (mg/L), respectively, which are associated with 
each of the 'N' waste streams. 'Qt' is the total flow rate of the combined waste streams. 

10. Maximum allowable mass emission rate, whether for a 24-hour, weekly 7-day, monthly 
30-day, or 6-month period, is a limitation expressed as a daily rate determined with the 
formulas in paragraph above, using the effluent concentration limit specified in the order 
and permit for the period and the specified allowable flow. (Refer to Section C of Part A 
of Self- Monitoring Program for definitions of limitation period) 

11. Overflow is defined as the intentional or unintentional spilling or forcing out of untreated 
or partially treated wastes from a transport system (e.g. through manholes, at pump 
stations, and at collection points) upstream from the plant headworks or from any 
treatment plant facilities. 

12. Priority pollutants are those constituents referred to in 40 CFR S122, Appendix D and 
listed in the USEPA NPDES Application Form 2C, (dated 6/80) Items V-3 through V-9. 

13. Storm Water means storm water runoff, snow melt runoff, and surface runoff and 
drainage. It excludes infiltration and runoff from agricultural land. 

14. Toxic pollutant means any pollutant listed as toxic under Section 307(a)(1) of the Clean 
Water Act or under 40 CFR S401.15. 

15. Total Identifiable Chlorinated hydrocarbons (TICH) shall be measured by summing the 
individual concentrations of DDT, DDD, DDE, aldrin, BHC, chlordane, endrin, 
heptachlor, lindane, dieldrin, PCBs and other identifiable chlorinated hydrocarbons. 

16. Severe property damage means substantial physical damage to property, damage to the 
treatment facilities which causes them to become inoperable or substantial and permanent 
loss of natural resources which can reasonably be expected to occur in the absence of a 
bypass or overflow. It does not mean economic loss caused by delays in production. 

17. Upset means an exceptional incident in which there is unintentional temporary 
noncompliance with effluent technology based permit limitations in the order and permit 
because of factors beyond the reasonable control of the discharger. It does not include 
noncompliance to the extent caused by operational error, improperly designed treatment 
facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or 
improper operation. 

18. Waste, waste discharge, discharge of waste, and discharge are used interchangeably in 
this order and permit. The requirements of this order and permit are applicable to the 
entire volume of water, and the material therein, which is disposed of to surface and 
ground waters of the State of California.  
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Provision C.3.b. Sample Reporting Table  
Regulated Projects Approved During the Reporting Period 07/08 to 06/09 

City of Eden Annual Report FY 2008-09 

Project Name, 
Project Number, 

Location, 
Street Address, 

 

Name of 
Developer, 

Project Phase 
No.,1 

Project Type & 
Description 

Project 
Watershed2 

Total Site 
Area, 

Total Area of 
Land 

Disturbed 

Total New 
and/or 

Replaced 
Impervious 

Surface Area3

Total Pre- 
and Post-

Project 
Impervious 

Surface 
Area4 

Status of 
Project5 

Source 
Control 

Measures 
Site Design 
Measures 

Treatment 
Systems 
Installed6 

Operation & 
Maintenance 

Responsibility 
Mechanism 

Hydraulic 
Sizing 

Criteria 

Alternative 
Compliance 
Measures7,8 

HM 
Controls9,10 

Private Projects 

Nirvana Estates; 
Project #05-122; 
Property bounded 
by Paradise 
Lane, Serenity 
Drive, and 
Eternity Circle; 
Eden, CA  

Heavenly 
Homes; 
Phase 1; 
Construction of 
156 single-family 
homes and 45 
townhomes with 
commercial 
shops and 
underground 
parking. 

Runoff from 
site drains to 
Babbling 
Brook 

25 acres site 
area, 

21 acres 
disturbed 

20 acres new 20 acres 
post-project 

Application 
submitted 
12/29/07, 
Application 
deemed 
complete 
1/30/08, 
Project 
approved 
7/16/08 

Stenciled 
inlets, street 
sweeping, 
covered 
parking, car 
wash pad 
drains to 
sanitary 
sewer 

Pervious 
pavement 
for all 
driveways, 
sidewalks, 
and 
commercial 
plaza 

vegetated 
swales, 
detention 
basins,  

Conditions of 
Approval 
require 
Homeowners 
Association to 
perform regular 
maintenance.  
Written record 
will be made 
available to City 
inspectors. 

WEF 
Method n/a 

Contra 
Costa sizing 
charts used 
to design 
detention 
basin at 
Peace Park.  
Also 
contributed 
to in-stream 
projects in 
Babbling 
Brook 

Barter Heaven; 
Project #05-345; 
Shoppers Lane & 
Bargain Avenue; 
14578 Shoppers 
Lane, Eden, CA 

Deals Galore 
Development 
Co.; 
Demolition of 
strip mall and 
parking lot and 
construction of 
500-unit 5-story 
shopping mall 
with 
underground 
parking and 
limited outdoor 
parking. 

Runoff from 
site drains to 
Bargain River 

5 acres site 
area, 

3 acres 
disturbed 

1 acre new,  
2 acres 

replaced 

3.5 acres 
pre-project, 
4.5 acres 

post-project 

Application 
submitted 
7/9/08, 
Application 
deemed 
complete 
8/2/08, 
Project 
approved 
12/12/08 

Stenciled 
inlets, trash 
enclosures, 
underground 
parking, street 
sweeping 

One-way 
aisles to 
minimize 
outdoor 
parking 
footprint; 
roof drains 
to planter 
boxes 

tree wells with 
bioretention; 
planter boxes 
with 
bioretention 

Conditions of 
Approval 
require property 
owner 
(landlord) to 
perform regular 
maintenance.  
Written record 
will be made 
available to City 
inspectors. 

BMP 
Handbook 

Method 

$ 250,000 paid 
to Renew 
Regional 
Project 
sponsored by 
Riverworks 
Foundation, 
243 Water 
Way, Eden,  
CA 408-345-
6789 

Renew 
Project 
includes 
treatment 
and HM 
Controls 
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Provision C.3.b. Sample Reporting Table  
Regulated Projects Approved During the Reporting Period 07/08 to 06/09 

City of Eden Annual Report FY 2008-09 

Project Name, 
Project Number, 

Location, 
Street Address, 

 

Name of 
Developer, 

Project Phase 
No.,1 

Project Type & 
Description 

Project 
Watershed2 

Total Site 
Area, 

Total Area of 
Land 

Disturbed 

Total New 
and/or 

Replaced 
Impervious 

Surface Area3

Total Pre- 
and Post-

Project 
Impervious 

Surface 
Area4 

Status of 
Project5 

Source 
Control 

Measures 
Site Design 
Measures 

Treatment 
Systems 
Installed6 

Operation & 
Maintenance 

Responsibility 
Mechanism 

Hydraulic 
Sizing 

Criteria 

Alternative 
Compliance 
Measures7,8 

HM 
Controls9,10 

New Beginnings; 
Project No. #05-
456; 
Hope Street & 
Chance Road; 
567 Hope 
Boulevard, Eden, 
CA 

Fresh Start 
Corporation;  
Demolition of 
abandoned 
warehouse and 
construction of a 
5-story building 
with 250 low-
income rental 
housing units. 

Runoff from 
site drains to 
Poor Man 
Creek 

5 acres site 
area, 

100,000 ft2 
disturbed 

1 acre 
replaced 

2 acres pre-
project, 

1 acre post-
project 

Application 
submitted 
2/9/09, 
Application 
deemed 
complete 
4/10/09; 
Project 
approved 
6/30/09 

Trash 
enclosures, 
underground 
parking, street 
sweeping, car 
wash pad 
drains to 
sanitary 
sewer 

roof drains 
to 
landscaping 

parking runoff 
flows to six 
bioretention 
units/gardens 

Conditions of 
Approval 
require property 
owner 
(landlord) to 
perform regular 
maintenance.  
Written record 
will be made 
available to City 
inspectors. 

not sized 

Whole project 
is exempted 
from 
hydraulically 
sized 
treatment 
requirement - 
project is 
100% low-
income 
housing (Govt 
Code § 
65589.5(h)(3)) 

n/a 

Public Projects 

Gridlock Relief, 
Project No. #05-
99, 
ABC Blvd 
between Main 
and Huett 
Streets, 
Eden, CA 

City of Eden. 
Widening of 
ABC Blvd from 4 
to 6 lanes 

Runoff from 
site drains to 
Congestion 
River 

6 acres site 
area, 

3 acres 
disturbed 

2 acres new, 
1 acre 

replaced 

4 acres pre-
project, 
6 acres 

post-project 

Application 
submitted 
7/9/06, 
Application 
deemed 
complete 
10/6/08, 
Project 
approved 
12/9/08, 
Constructio
n scheduled 
to begin 
7/10/09 

none 

ABC Blvd 
sloped to 
drain runoff 
into 
landscaped 
areas in 
median 

Runoff leaving 
underdrain 
system of 
landscaped 
median is 
pumped to 
bioretention 
gardens along 
on either side 
of ABC Blvd  

Signed 
statement from 
City of Eden 
assuming post-
construction 
responsibility 
for treatment 
BMP 
maintenance. 

WEF 
Method n/a 

BAHM used 
to design 
and size 
stormwater 
treatment 
units so that 
increased 
runoff is 
detained. 
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Municipal Regional Stormwater Permit  NPDES No. CAS612008 
Revised Tentative Order Attachment K 
 

Attachment K Page K-4 Date:  February 11, 2009 

 
Sample Reporting Table C.3.b. Footnotes  

1. If a project is being constructed in Phases, use a separate row entry for each Phase. 

2. State the watershed(s) that the Regulated Project drains to.  Optional but recommended:  Also state the downstream watershed(s). 

3. State both the total new impervious surface area and the total replaced impervious surface area, as applicable. 

4. For redevelopment projects state both the pre-project impervious surface area and the post-project impervious surface area. 

5. State project application date; application deemed complete date; and final, major, staff-level discretionary review and approval date. 

6. List stormwater treatment system(s) installed onsite or at a joint stormwater treatment system facility. 

7. For Equivalent Offsite Treatment, on a separate page, give a discussion of the alternative compliance site including the information specified in Provision C.3.b.v.(1)(l)(i) for the offsite project. 

8. For Regional Projects, on a separate page, provide the information specified in Provision C.3.b.v.(1)(l)(ii). 

9. If HM control is not required, state why not. 

10. If HM control is required, state control method used (e.g., method to design and size device(s) or method(s) used to meet the HM Standard, and description of device(s) or method(s) used, such 
as detention basin(s), biodetention unit(s), regional detention basin, or in-stream control). 
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Municipal Regional Stormwater Permit NPDES No. CAS612008 
Revised Tentative Order Attachment K 
 

Attachment K Page K-5 Date:  February 11, 2009 

Instructions for Provision C.3.b. Sample Reporting Table 
 
 
1. Project Name, Number, Location, and Street Address – Include the following information: 

• Name of the project 
• Number of the project (if applicable) 
• Location of the project with cross streets 
• Street address of the project (if available) 

2. Name of Developer, Project Phase Number, Project Type, and Project Description – 
Include the following information: 

• Name of the developer 
• Project phase name and/or number (only if the project is being developed in phases) – each 

phase should have a separate row entry 
• Type of development (i.e., new and/or redevelopment) 
• Description of development (e.g., 5-story office building, residential with 160 single-family 

homes with five 4-story buildings to contain 200 condominiums, 100 unit 2-story shopping 
mall, mixed use retail and residential development (apartments), industrial warehouse) 

3. Project Watershed  

• State the watershed(s) that the Project drains into 
• Optional but recommended: Also state the downstream watershed(s) 

4. Total Site Area and Total Area of Land Disturbed – State the total site area and the total area 
of land disturbed. 

5. Total New and/or Replaced Impervious Surface Area 
• State the total new impervious surface area 
• State the total replaced impervious surface area, as applicable 

6. Total Pre- and Post-Project Impervious Surface Area – For redevelopment projects, state 
both the pre-project impervious surface area and the post-project impervious surface area. 

7. Status of Project – Include the following information:  

• Project application submittal date 
• Project application deemed complete date 
• Final, major, staff-level discretionary review and approval date 

8. Source Control Measures – List all source control measures that have been or will be included 
in the project.   

9. Site Design Measures – List all site design measures that have been or will be included in the 
project. 
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Municipal Regional Stormwater Permit NPDES No. CAS612008 
Revised Tentative Order Attachment K 
 

Attachment K Page K-6 Date:  February 11, 2009 

10. Treatment Systems Installed – List all post-construction stormwater treatment system(s) 
installed onsite and/or at a joint stormwater treatment system facility.  

11. Operation and Maintenance Responsibility Mechanism – List the legal mechanism(s) that 
have been or will be used to assign responsibility for the maintenance of the post-construction 
stormwater treatment systems. 

12.  Hydraulic Sizing Criteria Used – List the hydraulic sizing criteria used for the Project. 

13. Alternative Compliance Measures 
• Equivalent Offsite Treatment – On a separate page, give a discussion of the alternative 

compliance project including the information specified in Provision C.3.b.v.(1)(l)(i) for the 
offsite project 

• Regional Project – On a separate page, provide the information specified in Provision 
C.3.b.v.(1)(l)(ii). 

14. HM Controls  
• If HM control is not required, state why not 
• If HM control is required, state control method used (e.g., method to design and size 

device(s), method(s) used to meet the HM Standard, and description of device(s) or 
method(s) used, such as detention basin(s), biodetention unit(s), regional detention basins, 
or in-stream control)  
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Attachment L Page L-1 Date:  February 11, 2009 

 
  

ATTACHMENT  L 
 

Provision C.3.h. 
Sample Reporting Table 
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Municipal Regional Stormwater Permit  NPDES No. CAS612008 
Revised Tentative Order Attachment L 
 

Attachment L Page L-2 Date:  February 11, 2009 

Table C.3.h. – Operation and Maintenance of Stormwater Treatment Systems  
City of Eden Annual Report FY 2008-09 

Facility/Site 
Inspected and 

Responsible Party 
for Maintenance 

Date of 
Inspection 

Type of 
Inspection 

(annual, 
follow-up, etc.) 

Type of 
Treatment 

System or HM 
Control 

Inspected 

Inspection 
Findings or 

Results 

Enforcement 
Action Taken 

(Warning, NOV, 
administrative 
citation, etc.) 

Comments 

ABC Company 
123 Alphabet Road 
San Jose 

12/06/08 annual offsite bioretention 
unit proper operation none Unit is operating properly and is well 

maintained. 

12/17/08 annual onsite media filter ineffective filter 
media verbal warning Media filter is clogged and needs to be 

replaced. 

12/19/08 follow-up onsite media filter proper operation none New media filter in place and unit is 
operating properly. 

DEF site 
234 Blossom Drive 
Santa Clara 

1/19/09 follow-up onsite media filter proper operation none Unit is operating properly. 

onsite swales proper operation 

onsite bioretention 
unit #1 proper operation 12/21/08 annual 

onsite bioretention 
unit #2 

eroded areas due to 
flow channelization

notice of violation 

Bioretention unit #2 is badly eroded 
because of flow channelization.  
Stormwater is flowing over the eroded 
areas, bypassing treatment and running 
off into parking area. 

GHI Hotel 
1001 Grand Blvd 
227 Touring 
Parkway 

12/27/08 follow-up onsite bioretention 
unit #2 proper operation none 

Entire bioretention unit #2 has been 
replanted and re-graded. Raining 
heavily but no overflow observed. 

01/17/09 annual onsite pond sediment and debris 
accumulation notice of violation Pond needs sediment removal and 

check dam needs debris removal. 

01/24/09 follow-up onsite pond sediment and debris 
accumulation 

administrative 
citation $1000 

Pond still a mess. Administrative citation 
requires maintenance within a week. 

01/31/09 follow-up onsite pond proper maintenance none Pond maintenance completed. 

Rolling Hills 
Estates  
Homeowners’ 
Association 
543 Rolling Hill 
Drive 
Pleasanton 

02/18/09 spot inspection onsite pond proper operation 
and maintenance none Proper operation and maintenance. 
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gen Indicators1 

Applicable 
SWAMP 

Comparable 
Method 

1/yr 
(During 

Summer) 

Follow U.S. 
EPA 

protocol 

5 / 5 / * 
*Fairfield-Suisun & Vallejo Permittees: 3 

sites twice in permit term 

Exceedance of USE
Basin Plan criter
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Long-Term Monitoring 
Long-Term Monitoring is intended to detect exceedances of water quality 
objectives in receiving waters, update and refine estimates of mass emissions 
from MS4s, help assess long-term trends in pollutant concentrations and 
toxicity in receiving waters and sediment, and evaluate if stormwater 
discharges are causing or contributing to toxic impacts on aquatic life. 

 

Parameters and Methods – Permittees shall conduct sampling pursuant to 
Table 8.3. Samples, other than sediment samples, shall be wet weather 
flow-weighted composite samples, collected during storm events that 
produce rainfall of at least 0.10 inch. Sampled storms should be 
separated by 21 days of dry weather, but, at a minimum, sampled storms 
must have 72 hours of antecedent dry weather. Samples must include the 
first rise in the hydrograph.  

Frequency – Permittees shall conduct Long-Term Monitoring every other 
year (biennially). Where possible, Long-Term Monitoring should be 
done in conjunction with Pollutants of Concern Monitoring and/or 
SWAMP monitoring. 

Table 8.3. Long-Term Monitoring Elements 

Long-Term 
Monitoring 
Parameter 

Sampling &/or 
Analytical Method 

Minimum 
Sampling 

Occurrence 

Result(s) that Trigger a 
Monitoring Project in Provision 

C.8.e.i. 
Dissolved & Total 
Metals2 

Applicable SWAMP 
Comparable Method 

Average of 4 wet 
weather events/year 

If applicable water quality objective 
is exceeded, repeat wet weather 

                                                 
1 Includes fecal coliform and E. Coli. 
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Long-Term 
Monitoring 
Parameter 

Sampling &/or 
Analytical Method 

Minimum 
Sampling 

Occurrence 

Result(s) that Trigger a 
Monitoring Project in Provision 

C.8.e.i. 

Semi-Volatile 
Organics  Method 8270C 

Suspended Sediment 
Concentration 

Applicable SWAMP 
Comparable Method 

Average of 4 wet 
weather events/year Not applicable 

Toxicity – Water 
Column 

Applicable SWAMP 
Comparable Method 

Average of 4 wet 
weather events/year 

If Ceriodaphnia or Pimephales 
survival or Selenastrum growth is 
< 50% of control results, repeat wet 
weather sample. If 2nd sample yields 
< 50% of control results, proceed to 
C.8.e.i. 

Toxicity – Bedded 
Sediment, fine-grained 

Applicable SWAMP 
Comparable Method 

Once, during April-
July, coordinate with 
SWAMP 

See Attachment G, Table G-1 

Pollutants – Bedded 
Sediment, fine-grained 

Applicable SWAMP 
Comparable Method 

Once, during April-
July, coordinate with 
SWAMP 

See Attachment G, Table G-1 

 

Locations – Permittees shall participate in a program to sample and monitor 
one long-term monitoring station per county, except for Fairfield-Suisun 
and Vallejo Permittees, who shall jointly sample one long-term station. 
Permittees shall locate fixed monitoring stations and conduct Long-Term 
Monitoring on the applicable waterbody shown in Table 8.4. Permittees 
may select and monitor alternate Long-Term Monitoring locations based 
on their knowledge of such factors as site access and stream 
characteristics (e.g., depositional properties) and upon approval from the 
Executive Officer. 

Table 8.4. Long-Term Monitoring Locations 

Stormwater Countywide 
Program Waterbody Suggested Location 

Alameda Creek OR East of Alvarado Blvd* Alameda Permittees 
Lower San Leandro Creek Empire Road* 

Kirker Creek  OR Floodway* Contra Costa Permittees 
Walnut Creek Concord Avenue* 

Fairfield-Suisun & Vallejo 
Permittees Laurel Creek Pintail Drive* 

Santa Clara Permittees Guadalupe River OR USGS Gaging Station 11169025* 
                                                                                                                                                 
2   Include total and dissolved aluminum, antimony, arsenic, beryllium, cadmium, total chromium, 

hexavalent chromium, iron, lead, nickel, selenium, silver, thallium, and zinc. Note that copper and 
mercury are required under Pollutants of Concern Monitoring. 
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Stormwater Countywide 
Program Waterbody Suggested Location 

Coyote Creek Montague* 
San Mateo Permittees San Mateo Creek Gateway Park* 

* The SWAMP plan is to collect sediment toxicity and sediment chemistry samples 
annually at these stations during the month of June. 

Long-Term Monitoring Results – When Long-Term Monitoring produces 
results such as those described in the final column of Table 8.3, 
Permittees shall conduct Monitoring Project(s) as described in C.8.e.i., 
or, for bedded sediment, as described in Attachment G. 
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Trash or litter is defined in California Government Code Section 
68055.1(g), as follows: “Litter means all improperly discarded waste 
material, including, but not limited to, convenience food, beverage, and 
other product packages or containers constructed of steel, aluminum, 
glass, paper, plastic, and other natural and synthetic materials, thrown or 
deposited on the lands and waters of the state, but not including the 
properly discarded waste of the primary processing of agriculture, 
mining, logging, sawmilling, or manufacturing”. 
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Non-Population based Permittees Hot Spot Selection – Non-population 
based entities such as flood management districts – Hot spot implementation 
requirements are assigned based approximately on service area population 
and development density, and overall size of service area, in Table 10-1.  
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Permittees shall achieve TAL by July 1, 2012, at these trash hot spots, and 
then maintain at least that level.   
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the “Urban Optimal” level of the Santa Clara Valley Urban Runoff Pollution 
Prevention Program (SCVURPPP) version of the Water Board 
developed Rapid Trash Assessment method (Urban RTA) Attachment 
10.1.  The Urban Optimal level of the Urban RTA includes the 
requirements of less than 100 pieces of trash per 100 foot assessment 
reach, and that there be no visual impact from trash within the 
assessment reach 
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Task Description – Permittees shall investigate and abate mercury sources in 
or to their storm drain systems in conjunction with the Water Board and 
other appropriate regulatory agencies with investigation and cleanup 
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authorities. The purpose of this task is to implement and evaluate the 
benefit of a suite of abatement measures at five pilot project locations. 
Permittees shall document the knowledge and experience gained through 
pilot implementation, and this documentation will provide a basis for 
determining the scope of abatement implementation in subsequent permit 
terms. Permittees shall also quantify and report the amount of mercury 
loads abated resulting from implementation of these measures.  

Implementation Level – Reducing loads of PCBs is the main pilot location 
selection factor for this Provision, and mercury load reductions is a 
secondary criterion. Accordingly, for PCBs pilot project locations 
selected as part of Provision C.12.c, Permittees shall conduct 
reconnaissance in the pilot project drainage areas. Permittees shall test 
sediments in storm drains and conveyances to characterize the extent and 
magnitude of mercury concentrations. They shall evaluate monitoring 
data and determine if a mercury sediment abatement program would 
reduce mercury loading significantly. If so determined, the Permittees 
shall cause abatement activities to be conducted at those sites under 
Permittee jurisdiction with identified remedial activities. When 
contamination is located on private property, Permittees must ensure that 
cleanup occurs either by exercising direct authority to require cleanup or 
by notifying appropriate authorities to ensure that oversight is 
established. Permittees are responsible for contaminants located on 
public rights-of-way and the stormwater conveyance system. 

Reporting – Report on mercury-related aspects of work and loads abated as 
part of reporting requirements for C.12.c. 
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Permittees shall document the knowledge and experience gained through 
pilot implementation, and this documentation will provide a basis for 
determining the implementation scope of enhanced sediment removal 
management practices in subsequent permit terms.  

 

Page 91: [10] Deleted Author 3/12/2009 12:45:00 PM 

Polychlorinated Biphenols (PCBs) Controls 
Permittees shall implement the following control programs for PCBs. Permittees 
shall perform the control measures and provide reporting on those control 
measures according to the provisions below. The purpose of these provisions is to 
implement the urban runoff requirements of the PCBs TMDL and reduce PCBs 
loads to make substantial progress toward achieving the urban runoff PCBs load 
allocation. Permittees may comply with any requirement of this Provision through 
a collaborative effort. 

Implement Project throughout Region to Incorporate PCBs and PCB-
Containing Equipment Identification into Existing Industrial Inspections 
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Task Description – Permittees shall develop training materials and train 
municipal industrial building inspectors to identify, in the course of their 
existing inspections, PCBs or PCB-containing equipment. Permittees 
shall incorporate such PCB identification into industrial inspection 
programs. 

Implementation Level – Where inspectors identify during inspections PCBs 
or PCB-containing equipment, Permittees shall document incident in 
inspection report and refer to appropriate regulatory agencies (e.g. 
county health departments, Department of Toxic Substances Control, 
California Department of Health Services, and the Water Board) as 
necessary. 

Reporting – Permittees shall report the results of training and inspection for 
PCB identification in the 2010, and following Annual Reports. 

Conduct Pilot Projects to Evaluate Managing PCB-Containing Materials and 
Wastes during Building Demolition and Renovation (e.g., Window 
Replacement) Activities 
Task Description – Permittees shall evaluate potential presence of PCBs at 

construction sites, current material handling and disposal 
regulations/programs (e.g., municipal ordinances, RCRA, TSCA) and 
current level of implementation. 

Implementation Level –  
Permittees shall develop a sampling and analysis plan to evaluate PCBs 

at construction sites that involve demolition activities (including 
research on when, where, and which materials potentially 
contained PCBs). 

Permittees shall implement a sampling and analysis plan at a minimum 
of 10 sites distributed throughout the combined Permittees’ 
jurisdiction areas. 

Permittees shall develop/select BMPs to reduce or prevent discharges of 
PCBs during demolition/remodeling. The BMPs will focus on 
methods to identify, handle, contain, transport and dispose of 
PCB-containing building materials. 

Permittees shall develop model ordinances or policies, train and deploy 
inspectors, and pilot test BMPs at 5 sites. 

Reporting –  
In the 2010 Annual Report, Permittees shall submit the results of the 

evaluation (Provision C.12.b.i.) of current regulations, level of 
implementation, and regulatory gaps as well as the sampling and 
analysis plan (of Provision C.12.b.ii.).  
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In the 2010 Annual Report, Permittees shall submit a status report on 
sampling and analysis along with whatever sampling results are 
available.  

In the 2011 Annual Report, Permittees shall submit the final sampling 
and analysis report, recommendations for next steps for sampling, 
a list of appropriate BMPs, BMP training program, and model 
ordinances and policies to prevent PCB discharges from building 
demolition and improvement activities.  

In the 2012 Annual Report, Permittees shall submit the results of pilot 
program effectiveness evaluation. 

Pilot Projects to Investigate and Abate On-land Locations with Elevated PCB 
Concentrations, Including Public Rights-of-way, and Stormwater 
Conveyances with Accumulated Sediments with Elevated PCBs 
Concentrations.  
Task Description – Permittees shall investigate and abate PCBs sources in or 

to their storm drain systems in conjunction with the Water Board and 
other appropriate regulatory agencies with investigation and cleanup 
authorities. The purpose of this task is to implement and evaluate the 
benefit of a suite of abatement measures at five pilot project locations. 
Permittees shall document the knowledge and experience gained through 
pilot implementation, and this documentation will provide a basis for 
determining the implementation scope of abatement projects in 
subsequent permit terms. Permittees shall also quantify and report the 
amount of PCBs loads abated resulting from implementation of these 
measures. 

Implementation Level –  
Permittees, working collaboratively, shall identify 5 drainage areas that 

contain high levels of PCBs and conduct pilot projects to 
investigate and abate these high PCB concentrations. To 
accomplish this, Permittees shall interview municipal staff and 
review municipal databases, data collected or compiled through 
grant-funded efforts, other agency files, and other available 
information to identify potential PCB source areas and areas 
where PCB-contaminated sediment accumulates, including within 
stormwater conveyances. Permittees shall qualitatively rank and 
map potential PCB source areas within each drainage. 
Investigation of mercury (Provision C.11.c.) shall be included in 
these efforts unless not appropriate. When contamination is 
located on private property, Permittees must ensure that cleanup 
occurs either by exercising direct authority to require cleanup or 
by notifying appropriate authorities to ensure that oversight is 
established. Permittees are responsible for contaminants located on 
public rights-of-way and the stormwater conveyance system. 
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Permittees shall conduct reconnaissance surveys of the identified 
drainages and gather information concerning past or current use of 
PCBs to further identify potential source areas and determine 
whether runoff from such locations is likely to convey 
soils/sediments with PCBs to municipal stormwater conveyances. 

Permittees shall validate existence of elevated PCB concentrations 
through surface soil/sediment sampling and analysis where visual 
inspections and/or other information suggest potential source areas 
within each drainage. 

Where data confirm significantly elevated PCB concentrations in 
surface soils/sediments within the subject pilot drainage, 
Permittees shall provide available information on current site 
conditions and owner/operators and other potentially responsible 
parties to Water Board and other appropriate regulatory agencies to 
facilitate their issuance of orders for further investigation and 
remediation of subject sites. Permittees shall assist the Water 
Board and other appropriate agencies to identify/evaluate funding 
to perform abatement and/or responsible parties and abatement 
options. 

Permittees shall identify areas for expedited abatement on the basis of 
loading potential including factors such as PCB concentration, 
mass of sediment, and mobilization potential and/or human health 
protection thresholds, such as California Human Health Screening 
Levels. 

Permittees shall conduct an abatement program in portions of drainages 
under their jurisdiction in conjunction with the Water Board and 
other appropriate agencies. 

Reporting 
Permittees shall report on the identified suspect drainage areas 

[Provision C.12.c.ii (1)] and results of the surveys [Provision 
C.12.c.ii.(2)] in the 2010 Annual Report.   

Permittees shall report sampling and chemical analysis results at pilot 
locations [Provision C.12.c.ii.(3)] in the 2010 and 2011 Annual 
Reports.  

Permittees shall report on proposed abatement opportunities and 
activities [Provision C.12.c.ii.(4) and (5)], responsible parties, 
funding, agency oversight, and schedules in the 2012 Annual 
Report.  

Permittees shall report results of abatement program effectiveness and 
estimates of loads reduced (see C.11.g) in the 2013 Annual 
Report. 
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Conduct Pilot Projects to Evaluate and Enhance Municipal Sediment Removal 
and Management Practices 
Task Description – Permittees shall jointly evaluate ways to enhance PCBs 

load reduction benefits of operation and maintenance activities that 
remove or manage sediment. The purpose of this task is to implement 
these management practices at the pilot scale in five drainages during 
this permit term. Permittees shall document the knowledge and 
experience gained through pilot implementation, and this documentation 
will provide a basis for determining the implementation scope of 
enhanced sediment removal and management practices in subsequent 
permit terms. Permittees shall also quantify and report the amount of 
PCBs loads removed or avoided resulting from implementation of these 
measures. 

Implementation Level – In all pilot program drainages selected as part of 
Provision C.12.c, Permittees shall jointly evaluate ways to enhance 
existing municipal street sweeping (in coordination and consultation with 
local sanitary sewer agency), including curb clearing parking restrictions, 
inlet cleaning, catch basin cleaning, stream and stormwater conveyance 
system maintenance, and pump station cleaning via increased effort 
and/or retrofits. This evaluation shall also include consideration of street 
flushing and capture, collection, or routing to the POTW as a potential 
enhanced management practice. Permittees shall also jointly evaluate 
existing information on high-efficiency street sweepers. The goal is to 
evaluate the cost-effectiveness of high-efficiency street sweeping relative 
to reducing pollutant loads. Permittees shall develop recommendations 
for follow-up studies to be conducted. 

Reporting – Permittees shall submit the results of these two evaluations in 
the 2010 Annual Report. 

Beginning July 1, 2011, Permittees shall implement the most potentially 
effective measure(s) based on the evaluation of Provision C.12.d. ii. 
throughout the region. 

Reporting – Permittees shall report effectiveness of enhanced practices pilot 
implementation in the 2013 Annual Report, and their plan for 
implementing enhanced practices in the next permit term. 

Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via Retrofit 
Task Description – Permittees shall evaluate and quantify the removal of 

PCBs by on-site treatment systems via retrofit of such systems into 
existing storm drain systems. The purpose of this task is to implement 
on-site treatment projects at the pilot scale in ten locations during this 
permit term. Permittees shall document the knowledge and experience 
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gained through pilot implementation, and this documentation will 
provide a basis for determining the implementation scope of on-site 
treatment retrofits in subsequent permit terms.  

Implementation Level – Permittees, working collaboratively, shall identify 
at least 10 locations throughout the Permittees’ jurisdictions that present 
opportunities to install on-site treatment systems (e.g., detention basins, 
bioretention units, sand filters, infiltration basins, treatment wetlands) 
and shall assess the best treatment options for those locations. Every 
county (San Mateo, Contra Costa, Alameda, Santa Clara, and Solano) 
should have at least one location. This assessment shall identify potential 
locations draining a variety of land uses, discuss technical feasibility, and 
discuss economical feasibility. Permittees shall choose pilot study 
locations primarily on the basis of elevated PCBs concentrations with 
additional consideration to mercury concentrations. 

On the basis of the Provision C.12.e.ii. report, Permittees shall select sites to 
perform pilot studies and shall conduct pilot studies in selected locations. 
Taken as a group, these 10 pilot study locations should span treatment 
types and drainage characteristics. 

Reporting –  
In the 2010 Annual Report, Permittees shall report on candidate 

locations with types of treatment retrofit for each location. The 
report shall include assessment of at least 10 locations. 

In the 2013 Annual Report, Permittees shall report status, results, PCBs-
removal effectiveness, and lessons learned from the pilot studies 
and their plan for implementing this type of treatment on an 
expanded basis throughout the region during the next permit term. 

Diversion of Dry Weather and First Flush Flows to POTWs 
Task Description – Permittees shall evaluate the reduced loads of PCBs 

from diversion of dry weather and first flush stormwater flows to 
sanitary sewers. The knowledge and experience gained through pilot 
implementation will be used to determine the implementation scope of 
dry weather diversion in subsequent permit terms. Permittees shall 
document the knowledge and experience gained through pilot 
implementation, and this documentation will provide a basis for 
determining the implementation scope of dry weather diversion projects 
in subsequent permit terms.  

Implementation Level – Permittees shall implement pilot projects to address 
the role of pump stations as a source of pollutants of concern (primarily 
PCBs and secondarily mercury). This work is in addition to Provisions 
C.2 and C.10 that address dissolved oxygen depletion and trash impacts 
in receiving waters. The objectives of this provision are: to implement 
five pilot projects for dry weather diversion from stormwater pump 
stations to POTWs; evaluate the reduced loads of mercury and PCBs 

005661



resulting from the diversion; and gather information to guide the 
selection of  additional diversion projects required in future permits. 
Collectively, Permittees shall select 5 stormwater pump stations and 5 
alternates by evaluating drainage characteristics and the feasibility of 
diverting flows to the sanitary sewer.  
Permittees should work with the local POTW on a watershed, program, 

or regional level to evaluate feasibility and to establish cost 
sharing agreements. The feasibility evaluation shall include, but 
not be limited to, costs, benefits, and impacts on the stormwater 
and wastewater agencies and the receiving waters relevant to the 
diversion and treatment of the dry weather and first flush flows.  

From this feasibility evaluation, Permittees shall select 5 pump stations 
and 5 alternates for pilot diversion studies. At least one dry 
weather diversion pilot project shall be implemented in each of the 
five counties (San Mateo, Contra Costa, Alameda, Santa Clara, 
and Solano). The pilot and alternate locations should be located in 
industrially dominated catchments where elevated PCB 
concentrations are documented. 

Permittees shall implement flow diversion to the sanitary sewer at the 5 
pilot pump stations. As part of the pilot studies, they shall monitor 
and measure PCBs load reduction. 

Reporting –  
Permittees shall summarize the results of the feasibility evaluation in the 

2010 Annual Report, including: 
Selection criteria leading to the identification of the 5 candidate 

and 5 alternate pump station for pilot studies. 
Time schedules for conducting the pilot studies. 
A proposed method for distributing PCBs load reductions to 

participating wastewater and stormwater agencies. 

Permittees shall report annually on the status of the pilot studies in each 
subsequent annual report. 

The 2013 Annual Report shall include: 
Evaluation of pilot program effectiveness. 
PCBs loads reduced. 
Updated feasibility evaluation procedures to guide future 

diversion project selection. 

Monitor Stormwater PCB Pollutant Loads and Loads Reduced 
Permittees shall develop and implement a monitoring program as required in 
Provision C.8.f. to quantify PCBs loads and loads reduced (see C.11.g for 
details) through the source control, treatment and other management 
measures implemented as part of the pilot studies of C.12.a through C.12.f. 
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Fate and Transport Study of PCBs in Urban Runoff 
Task Description – Permittees shall conduct or cause to be conducted 

studies aimed at better understanding the fate, transport, and biological 
uptake of PCBs discharged in urban runoff. 

Implementation Level –  The specific information needs include 
understanding the in-Bay transport of PCBs discharged in urban runoff, 
the influence of urban runoff on the patterns of food web PCBs 
accumulation, and the identification of drainages where urban runoff 
PCBs are particularly important in food web accumulation. 

Reporting – Permittees shall submit in the 2010 Annual Report a workplan 
describing the specific manner in which these information needs will be 
accomplished and describing the studies to be performed with a 
schedule. Permittees shall report on status of the studies in the 2011, and 
2012 Annual Reports. Permittees shall report in the 2013 Annual Report 
the findings and results of the studies completed, planned, or in progress 
as well as implications of studies on potential control measures to be 
investigated, piloted or implemented in future permit cycles. 

Development of a Risk Reduction Program Implemented throughout the Region 
Task Description – Permittees shall develop and implement or participate in 

effective programs to reduce PCBs-related risks to humans and quantify 
the resulting risk reductions from these activities.   

Implementation Level – The risk reduction activities shall include 
investigating ways to address public health impacts of PCBs in San 
Francisco Bay/Delta fish, including activities that reduce actual and 
potential exposure of health impacts to those people and communities 
most likely to be affected by PCBs in San Francisco Bay-caught fish, 
such as subsistence fishers and their families. Such strategies should 
include public participation in developing effective programs in order to 
ensure their effectiveness. The Permittees may include studies needed to 
establish effective exposure reduction activities and risk communication 
messages as part of their planning. The risk reduction activities may be 
performed by a third party if the Permittees wish to provide funding for 
this purpose. This requirement may be satisfied by a combination of 
related efforts through the Regional Monitoring Program or other similar 
collaborative efforts. 

Reporting – Permittees shall submit in the 2010 Annual Report the specific 
manner in which these risk reduction activities will be accomplished and 
describe the studies to be performed with a schedule. Permittees shall 
report on status of the studies in the 2011, and 2012 Annual Reports. 
Permittees shall report the findings and results of the studies completed, 
planned, or in progress as well as the status of other risk reduction 
actions in the 2013 Annual Report. 
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SCVURPPP Comments on MRP Revised TO 
April 3, 2009 
 

 C-1 

Attachment C 
Request for Changes to the SCVURPPP HMP Applicability Map 

 
 
This attachment contains our request to make changes to the SCVURPPP HMP Applicability 
Map in order to reflect a more accurate percentage of impervious surface in two areas based on 
new, local impervious surface data.  These areas (one catchment and one subwatershed) are part 
of the “Areas Under Review” noted as pink on the February 2009 applicability map contained in 
the Revised TO.   The information provided is consistent with the process allowed for review of 
these areas described in Attachment F.4.c. of the Revised TO.   
 
The two areas that were reviewed for accuracy of impervious surface data included: 

1. A catchment just to the north of downtown Palo Alto, known as Catchment 386 on the 
SCVURPPP map. The City of Palo Alto used impervious area records from its Storm 
Drainage Fee billing process to estimate the imperviousness of land parcels in this 
catchment, and added the estimated impervious area of streets and sidewalks in the 
catchment to determine that the catchment is approximately 76% impervious. 

2. A subwatershed on Stanford campus, including portions of Santa Clara County and the 
City of Palo Alto, that encompasses Stanford Shopping Center, Stanford Hospital, 
Stanford University classroom and research buildings, and associated parking lots. 
Stanford Utilities Division staff used 2006 aerial photography data and campus basemap 
data (with field verification) on AutoCAD to delineate areas of buildings, parking lots, 
roads and sidewalks, and determined that this subwatershed is 66.1% impervious. 

 
Attachment C contains the following attachments: 
 

 Comments from the City of Palo Alto on the Hydromodification Management Plan (HMP) 
Applicability Map contained in the Municipal Regional Permit Revised Tentative Order, 
March 30, 2009, describing the impervious surface data sources and analysis, and a map of 
Catchment 386. 

 Comments from Stanford University on the Revised Municipal Regional Permit (MRP) 
Tentative Order – Request to Change SCVURPPP HMP Applicability Map, March 25, 
2009, describing the impervious surface data sources and analysis, and a map of the 
subwatershed under review. 

 The revised SCVURPPP HMP Applicability Map, dated March 2009, reflecting the 
updated impervious surface data and the change in applicability status of the 
aforementioned catchment and subwatershed (both are more than 65% impervious and are 
shown as red in the upper left corner of the map). 

 
We request that this revised HMP Applicability Map be included in Attachment F of the final 
MRP. 
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Divisions 

Administration 
650.329.2373 
650.329.2299 fax 

Engineering 
650.329.2151 
650.329.2299 fax 

Environmental 
Compliance 
650.329.2598 
650.494.3531 fax 

Equipment 
Management 
650.496.6922 
650.496.6958 fax 

Facilities 
Management 
650.496.6900 
650.496.6958 fax 

Operations 
650.496.6974 
650.852.9289 fax 

Regional Water 
Quality Control 
650.329.2598 
650.494.3531 fax 

March 30, 2009 

Mr. Bruce Wolfe 
Executive Officer 

.C:!ty_Qf_PalQ AltQ 
Public Works Department 

San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Comments from the City of Palo Alto on the Hydromodification 
Management Plan (HMP) Applicability Map contained in the 
Municipal Regional Permit Revised Tentative Order 

Dear Mr. Wolfe: 

Thank you for the opportunity to submit comments on the Regional Water 
Board's Municipal Regional Permit (MRP) Revised Tentative Order dated 
February 11, 2009. City staff have reviewed the areas that are designated as 
"Areas Under Review" within the City of Palo Alto on the latest 
Hydromodification Management Plan (HMP) Applicability Map to determine 
whether or not there is justification for exempting these areas from the HMP 
requirements based on more detailed impervious area data maintained by the 
City. 

The City has extensive impervious area records used as the basis for charging 
the monthly Storm Drainage Fee that is billed to each developed parcel in the 
City. The Storm Drainage Fee amount for each land parcel is based on the 
amount of impervious surface on the parcel. The Storm Drainage Fee billing 
unit is known as an "Equivalent Residential Unit (ERU)", which is equal to 
2500 square feet of impervious surface. This figure is based on an analysis of 
impervious area data from a representative sample of single-family residential 
parcels, using aerial photogrammetry techniques. This analysis found that the 
typical single-family residential parcel in Palo Alto contains 2500 square feet 
of impervious area (including buildings, driveways, patios, walkways, etc.). 
The analysis also showed that there is a strong proportional relationship 
between parcel size impervious area. Based on this analysis, the City assesses 
the Storm Drainage Fee for single-family residential parcels in accordance with 
the following fee schedule: 

SFR PARCEL SIZE 
ERU 

(sq.ft.) 
< 6,000 sq.ft. 0.8ERU 
6,000-11,000 sq.ft. l.OERU 
> 11,000 sq.ft. 1.4 ERU 

P.O.Box 10250 
Palo Alto, CA 94303 

Printed with soy-based inks on 100% recycled paper processed without chlorine 
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For non-single-family residential parcels, the Storm Drainage Fee is based upon actual 
measurements of impervious area from either aerial photographs or approved 
improvement plans. 

Staff used the City's billing system impervious area data and its Geographic Information 
System (GIS) to calculate the imperviousness of the catchment to the north of Downtown 
Palo Alto (see attached map). The impervious area study of this catchment yielded the 
following results: 

PARCEL IMPERVIOUS AREA= 2598000 SQ FT 

STREET/SIDEWALK IMPERVIOUS AREA= 2011633 SQ FT 

TOTAL IMPERVIOUS AREA= 4609633 SQ FT 

TOTAL AREA OF POLYGON = 6062536 SQ FT 

PERCENT IMPERVIOUS= 

The following is a description of the sources of the specific figures shown in the table 
above: 

~ Parcel impervious area (A): Summation of impervious area data for all 
land parcels within the catchment polygon, 
derived from the City's storm drain utility 
billing system database. Parcels are billed for 
storm drainage service based upon the amount 
of impervious area on the parcel. 

~ Street/sidewalk impervious area (B): Estimated impervious area based upon linear 
feet of street centerline within the catchment 
polygon, multiplied by an assumed total width 
of 50 feet (40-foot street width + 10-foot 
width oftwo 5-foot-wide sidewalks). 

~ Total impervious area (C): Sum of A+ B 

~ Total area of polygon (D): Area of catchment polygon as calculated 
within the City's GIS application 

~ Percent impervious (E): Quotient ofC/D 
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Based on this analysis demonstrating that the catchment immediately to. the north of 
downtown Palo Alto is approximately 76% impervious, I hereby request that this 
catchment be changed to "red" (exempt) on the HMP Applicability Map to be adopted by 
the Water Board with the Municipal Regional Permit. If you have any questions or need 
further information, please contact me at (650) 329-2129 or joe.teresi@,cityofpaloalto.org. 

Sincerely, 

Joe Teresi 
Senior Engineer 
Public Works Engineering 

Attachment 

cc: Glenn Roberts 
Phil Bobel 
Mike Sartor 
Bob Morris 
Jill Bicknell, SCVURPPP 
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Stanford University 
Sustainability and Energy Management 
U TILITIES DIVISION 
327 BONAIR SIDING, 2"° FLOOR 
STANFORD, CA 94305·7272 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
151 5 Clay Street, Suite 1400 
Oakland, CA 94612 

March 25, 2009 

Subject: Comments from Stanford University on the Revised Municipal Regional Permit (MRP) 
Tentative Order - Request to Change SCVURPPP HMP Applicability Map 

Dear Mr. Wolfe, 

I he current Tentative Order of the Municipal Regional Permit, dated February 11 , 2009, identi­
fies areas on the HMP Applicabiliy Map (Attachment F for Santa Clara Permittees) as "under 
review". Per attachment F, item 4c of the Tentative Order, Permittees may present new data 
indicating that the actual level of imperviousness of a particular area is greater than or equal to 
65% impervious. As indicated in Attachment F, Item 4, this evaluation could be made based on 
either a catchment or subwatershed level. 

Stanford met with Santa Clara Program staff member Lucy Buchan to review data and develop 
a method for making this evaluation. Upon initial review of available data, Subwatershed 21 
(SUB I D = SFQ_E 1) was identified as likely greater than 65%, warranting detailed analysis. 

Using GIS shapefiles for subwatersheds and catchments provided to Stanford by Lucy Buchan 
(originally provided by Santa Clara Valley Water District), 2006 aerial photography data and 
campus basemap data with field verification, Stanford mapping staff used AutoCAD to delineate 
areas of buildings parking lots, roads and sidewalks and made area measurements to deter­
mine the cumulative impervious area within this subwatershed. 

The attached map reflects the results of this analysis. The total subwatershed area is 
16,331 ,397 square feet, 10,797,489 square feet of which are impervious resulting in an overall 
impervious percentage of 66.1 % within this subwatershed. 

Based on this analysis, we request that subwatershed 21 be categorized as red, i.e., projects in 
this subwatershed are exempt from the HM Standard and associated requirements. 

If any additional information is required to support this request, please feel free to contact me. 

Sincerely, 

~~ 
Karla Traynor Smith, PE 
Stanford Utilities Division 

Attachments: Subwatershed Impervious Areas Map, Dated 03/18/09 
C: Jill Bicknell, SCVURPPP 
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MORRISON I FOERSTER MORRISON & FOERSTER LLP 

MEMORANDUM 

TO: San Francisco Regional Water Quality Control Board 

FROM: Morrison & Foerster LLP on behalf of the Santa Clara Valley Urban Runoff 
Pollution Prevention Program and its Co-Permittees 

DATE: February 28,2008 FILE: 43117-1 

RE: Legal Comment (No.1) Concerning Unfunded State Mandates Contained 
in Proposed Municipal Regional (Stormwater) Permit 

The following comment concerning the presence of numerous unfunded State mandates 
contained in the proposed Municipal Regional Permit is being submitted on behalf of the 
Santa Clara Valley Urban RunoffPollution Prevention Program and its 15 members who are 
designated as co-permittees. 1

' 
2 

I. THE TENTATIVE ORDER CONTAINS NUMEROUS UNFUNDED STATE MANDATES 

The Tentative Order contains numerous unfunded State mandates. Unless funding is 
provided for the implementation by local governments of these aspects of the Municipal 
Regional Permit, they will violate Article XIIIB, Section 6, of the California Constitution.3 

To avoid the effective suspension or removal of these requirements from the permit by the 
Commission on State Mandates or, if necessary, the State's courts, the Regional Board 
should: (1) direct staff to revise those aspects of the Municipal Regional Permit that exceed 
federal minimum requirements in a manner reflective of a consensus with local governments 
concerning priority-setting and phasing over time, or (2) absent the achievement of such a 
consensus, otherwise condition the effectiveness of such discretionarily imposed storm water 

1 The co-pemittees are: Campbell, Cupertino, Los Altos, Los Altos Hills, Los Gatos, Milpitas, Monte 
Sereno, Mountain View, Palo Alto, San Jose, Santa Clara, Saratoga, Sunnyvale, Santa Clara County, 
and the Santa Clara Valley Water District. 

2 The Santa Clara Program will be submitting additional comments under its own letterhead, and its 
15 members who are co-permittees may be submitting separate programmatic, technical, and/or legal 
comments as well. All of these, and any comments submitted by other Bay Area municipal 
stormwater programs and co-permittees (and/or their legal counsel) and the Bay Area Stormwater 
Management Agencies Association (BASMAA), are hereby incorporated by reference. 
3 Section III of this comment contains a more detailed discussion of the legal framework surrounding 
these State unfunded mandate issues and addresses the erroneous and inappropriate legal analysis of 
them set forth in the so-called "Fact Sheet" circulated by the Regional Board staff in conjunction with 
the Tentative Order. 

sf-2472066 
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MORRISON I FOERSTER 

management, monitoring, and reporting requirements on local government receipt of funding 
from the State. (See "Request" below for suggested addition to permit language to effectuate 
this.) 

As discussed in Section II below, the Tentative Order imposes many obligations that exceed 
those set forth in federally-issued municipal stormwater permits, making them State 
mandates for "new programs and/or higher levels of service" intended to provide greater 
benefits to the public. Trying to improve local water quality through additional stormwater 
management program elements and increased service levels is undoubtedly a noble goal that 
Bay Area municipalities by and large share. However, there are also real limits to that which 
our local governments can afford due to competing priorities for local revenues (e.g., police, 
fire, parks) and restrictions on raising them imposed by the voters and the courts. Hence, 
when the Regional Board exercises discretion to create permit requirements that go beyond 
federal minimums, and in ways or at a pace with which municipalities have not endorsed, 
State Constitutional provisions that were enacted by voter initiative to protect local 
governments from unfunded State-prescribed mandates become a significant legal constraint. 

Consequently, to avoid a meltdown which threatens to consume large amounts of resources 
on litigation that could instead be spent on water quality improvement, the Tentative Order 
should be revised in a manner reflecting consensus with Bay Area local governments on 
priorities and realistic implementation timetables (which in some cases may have to be 
phased into future permit terms) and/or the relevant requirements must be conditioned on the 
receipt of State funding guaranteed to help the municipalities staff and finance their 
implementation. 

As practical matter, priority-setting, phasing, and State funding is also required because 
many of the new programs and higher levels of service envisioned in the Tentative Order are 
extremely expensive, staff intensive, or otherwise impracticable without such measures 
moderating their burden on local governments (as is explained at length in comments 
separately being submitted by the Bay Area municipalities, Countywide Stormwater 
Programs, and the Bay Area Stormwater Management Agencies Association). Indeed, 
Regional Board staff members have acknowledged the significant funding problems facing 
local governments. According to a status report issued by the Regional Board staff on 
February 13, 2008: 

Another big challenge is local funding constraints due to Prop. 218, 
which was passed by voters in 1996 and requires a two-thirds vote to 
approve any increase in stormwater management fees. We recognize 
that Bay Area stormwater management programs are underfunded. 

The same staff report went on to outline possible funding sources, including $13 8 million in 
grant funds available under Proposition 50 for integrated regional water management 
planning and grant funding available under Propositions 84 and 1E to address flood control, 
stormwater management, and water quality. However, possible funding sources are not the 
same as assuring actual funding to help Bay Area municipalities implement permit 

2 
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requirements, and they are undoubtedly less than what the voters required when they 
amended the State's Constitution to add unfunded mandate protections for local 
governments. 

Request: Unless substantially streamlined and revised in a manner reflecting 
consensus with local governments on priorities and phasing, we request that the Regional 
Board expressly condition implementation of the items outlined in Section II below on the 
permittees' actual receipt of State funding by means of placing the following qualification 
language in the relevant provisions of the final permit: 

The Permittees and the Regional Board staff shall work cooperatively to 
obtain State funding (grant, bond, or otherwise) to address this requirement; in 
the event that such funding from the State is not forthcoming, the 
implementation deadline for this requirement shall be suspended until such 
time as such funds from the State are received by the Permittees, in which 
event implementation shall be effectuated within a time equivalent to the 
number of months originally provided. 

Conditioning implementation of the Municipal Regional Permit's requirements in this way 
would not only avoid a constitutional violation and the prospect of costly litigation, it would 
also greatly reduce the financial strain posed by the permit and allow Bay Area 
municipalities to more effectively focus their efforts on addressing the highest priority water 
quality issues within the confines of their limited resources. 

II. NUMEROUS PROVISIONS IN THE TENTATIVE ORDER CONTAIN STATE UNFUNDED 

MANDATES 

The federal Clean Water Act does not require municipalities to perform many of the 
obligations imposed by the Tentative Order. It only requires municipalities to adopt: (1) 
effective prohibitions on non-stormwater discharges into their storm sewers and (2) controls 
(in the form of storm water management programs) to reduce the discharge of pollutants to 
the maximum extent practicable. 33 U.S.C. § 1342(p)(3)(B). Both federal and State courts 
have made clear that further municipal stormwater requirements may indeed be imposed to 
help achieve water quality standards, but those same court decisions make equally clear that 
such a policy choice by a Regional Water Board is a matter of discretion going beyond the 
federal floor. See Defenders of Wildlife v. Browner (9th Cir. 1999) 191 F .3d 1159; City of 
Burbank v. State Water Res. Control Bd (2005) 35 Cal. 4th 613. 

The following provisions of the Tentative Order arise from the exercise of discretion and 
constitute new programs or higher levels of service going beyond fedenil requirements, 
causing them to constitute State unfunded mandates:4 

4 This list is not exclusive, but is comprised of some of the more burdensome requirements for local 
governments to implement. 
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• Inspection of industrial facilities directly permitted by the State or Regional Water 
Boards and which pay NPDES permit fees to the State to help defray the cost of 
administering and overseeing compliance with such permits; 

• Inspection and cleaning of all catch basis prior to the rainy season; 
• Compliance with prescriptive street sweeping/sweeper specifications; 
• Mandating imposition of new development and redevelopment numeric treatment 

standards for projects 10,000 square feet or smaller; 
• Requirement for stormwater treatment on trails, bicycle lanes, and existing road 

rehabilitation projects; 
• Requirements for regulation of single-family home projects; 
• Excessive and highly prescriptive monitoring requirements with an additional layer of 

monitoring/investigation activities triggered based on monitoring results and with no 
upper resource limit; 

• Prescriptive pump-station pilot program (i.e., stormwater diversion from pump 
stations to the sanitary sewer) and associated monitoring; 

• Hydromodification (peak flow regardless of pollutant content) management 
requirements; 

• Mandatory inspection of field operations of mobile businesses such as landscapers 
and carpet cleaners where business is based and registered outside of co-permittee's 
boundary line; 

• Prescriptive control measures for trash collection and management (especially 
purchase, installation and maintenance of full capture devices); 

• Mandatory monitoring and bench marks for potable water discharges from hydrants 
and leaks; 

• Requirement for effectuating abatement/remediation of privately-owned properties 
identified as having elevated levels of PCBs or mercury; 

• Creation and implementation of a plan to assess and manage the discharge ofPBDE; 
and 

• Prescriptive formatting and excessive paperwork/data management and reporting 
requirements. 

To bring forward just one concrete example from the above to illustrate the larger point, the 
federal Clean Water Act regulations set forth those facilities required to be inspected by 
municipalities. Those facilities are solely municipal landfills, hazardous waste treatment, 
disposal and recovery facilities, industrial facilities that are subject to section 313 of Title III 
of the Superfund Amendment and Reauthorization Act of 1986, and industrial facilities that a 
municipality has determined to be contributing a substantial pollutant loading to the 
municipal storm sewer system. See 40 C.F.R. § 122.26(d)(2)(iv)(C). Unlike the Tentative 
Order, the federal regulations do not require inspections of additional industrial facilities or 
construction sites which have their own NPDES stormwater permit coverage (for which they 
pay fees to the State - fees that have not been shared with local governments to defray the 
costs of these delegated oversight responsibilities). 
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It is predictable that some will argue that the bulleted items above fall within the federal 
Clean Water Act's maximum extent practicable (MEP) standard, but a comparison of the 
municipal stormwater permit requirements the U.S. Environmental Protection Agency issues 
and those set forth in the Tentative Order belie that position. A municipal stormwater permit 
relatively recently issued by EPA Region 9 is attached as Exhibit A for purposes of 
facilitating such a comparison. It consists of 24 pages as opposed to 190 for the Tentative 
Order (ofwhich 95 pages contain the highly prescriptive requirements to be imposed on the 
municipalities) and, unlike the Tentative Order, contains no 1 00+ page long reporting form. 

Perhaps more importantly, instead of the highly prescriptive approach set forth in the 
Tentative Order, the EPA-issued permit also accords the subject municipalities far more 
discretion in determining the scope and level of implementation of the various components 
of their storm water management programs, such that they can be tailored commensurate with 
the availability of resources. Nor is the attached EPA Region 9-issued permit unique; in fact, 
our review of municipal storm water permits issued directly by EPA elsewhere in the country 
confirms that it is fairly typical and no EPA-issued municipal stormwater permits even 
approach the length or level ofprescriptiveness ofthe Tentative Order. 

Request: Exhibit B contains a more complete side-by-side comparison of EPA­
issued municipal stormwater permit requirements and those set forth in the Tentative Order 
which constitute State unfunded mandates. We request that a response to comments address 
each row of this table individually and specifically set forth evidence of where EPA has 
issued an MS4 permit requirement parallel to that contained in the Tentative Order and the 
level ofprescriptiveness/flexibility EPA accorded the subject municipality in that instance. 

III. LEGAL FRAMEWORK 

A. STATUTORY AND CASE LAW BACKGROUND 

Section 6 of Article XIIIB of the California Constitution provides that: "Whenever the 
Legislature or any state agenc/ mandates a new program or higher level of service on any 
local government, the State shall provide a subvention of funds to reimburse that local 
government for the costs of the program or increased level of service .... " Cal. Const., art. 
XIII B, § 6 (emphasis added). Approved by California voters as Proposition 4 in 1979, 
Section 6 was included in Article XIIIB in recognition that Article XIIIA of the Constitution, 
adopted earlier through Proposition 13, severely restricted the taxing powers of local 
governments. See County of Los Angeles v. State ofCalifornia (1987) 43 Cal. 3d 46, 61. 
Thus, the provision "was intended to preclude the state from shifting financial responsibility 
for carrying out governmental functions onto local entities that were ill equipped to handle 
the task." County of Fresno v. State ofCalifornia (1991) 53 Cal. 3d 482, 487; see also 
County of Sonoma v. Comm 'non State Mandates (2000) 84 Cal. App. 4th 1264, 1282 
(quoting Ballot Pamp., Special Statewide Elec. at 18 (Nov. 6, 1979)) ("[S]ection 6 of 
Proposition 4 was intended to prevent state government attempts to 'force programs on local 

5 Regional water quality control boards are state agencies for subvention purposes. County of Los 
Angeles, 150 Cal. App. 4th at 904. 
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governments without the state paying for them."'). The "central purpose of the principle of 
state subvention," therefore, "is to prevent the state from shifting the cost of government 
from itself to local agencies." Hayes v. Comm 'non State Mandates (1992) 15 Cal. App. 4th 
1564, 1593. 

Accordingly, Section 6 provides for "reimbursement," through subvention, "to local 
governments for the costs of complying with certain requirements mandated by the state." 
County of Los Angeles v. Comm 'n on State Mandates (2007) 150 Cal. App. 4th 898, 905 
(citation and alteration omitted). "Subvention" generally requires "a grant of financial 
assistance, or a subsidy." Id. at 906. The reimbursement requirement is triggered by an 
increase in costs that a local government is required to incur as a result of a statute, or an 
agency order implementing a statute, that mandates a "new program" or "higher level of 
service." Cal. Gov. Code§ 17514; County of Los Angeles, 150 Cal. App. 4th at 908. In the 
unfunded mandates context, the term "program" refers to "programs that carry out the 
governmental function of providing services to the public, or laws which, to implement a 
state policy, impose unique requirements on local governments." County of Los Angeles, 43 
Cal. 3d at 56. 

A number of obligations imposed by the Tentative Order are such programs because they are 
uniquely governmental functions and are expressly imposed on the municipalities that are 
permittees, not the general public. Many of these obligations are "new" programs because 
the Regional Board did not exercise its discretion to impose these requirements in earlier 
permits. See County of Los Angeles v. Comm 'n on State Mandates (2003) 110 Cal. App. 4th 
1176, 1189. 

Moreover, even where not wholly "new," other obligations have been increased and/or made 
significantly more prescriptive in comparison to those set forth in prior stormwater permits 
the Regional Board has issued to Bay Area municipalities (and in comparison to what EPA 
requires of municipalities it permits), such that they constitute higher levels of service. A 
"higher level of service" refers to State-mandated increases in the services provided by local 
agencies. County of Los Angeles, 43 Cal. 3d at 56. A higher level of service exists where the 
mandate results in an increase in the "actual level or quality of governmental services 
provided." San Diego Unified Sch. Dist. v. Comm 'non State Mandates (2004) 33 Cal. 4th 
859, 877. 

B. THE FACT SHEET'S ASSERTION THAT THE TENTATIVE ORDER DOES NOT 

CONTAIN ILLEGAL UNFUNDED MANDATES Is INAPPROPRIATE AND ERRONEOUS 

The Fact Sheet that accompanies the Tentative Order contains a lengthy assertion that the 
Order does not contain illegal unfunded mandates subject to subvention under the California 
Constitution. The statement exceeds the Regional Board staffs jurisdiction, reflects an 
advocacy position being utilized by the State Board legal staff elsewhere, is not entitled to 
any weight, and lacks merit in any event. 

As an initial matter, the Regional Board staffs legal assertion is inappropriate because the 
Commission on State Mandates was established to resolve claims for subvention by local 
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government agencies. See Cal. Gov. Code §§ 17525, 17551. Only the Commission has the 
jurisdiction to determine, "in the first instance," whether a cost incurred by a local 
government arises from carrying out a State mandate for which subvention is required. 
County of Los Angeles, 150 Cal. App. 4th at 907, 917-18 (emphasis added); Lucia Mar 
Unified Sch. Dist. v. Honig (1988) 44 Cal. 3d 830, 837. 

In addition, the staffs statements in the Fact Sheet appear to reflect advocacy positions 
developed by the State Board legal staff concerning unfunded mandates resulting from their 
unsuccessful litigation in County of Los Angeles, 150 Cal. App. 4th at 917-18. It is not 
appropriate for the Regional Board staff to include such an advocacy piece in a permit "fact" 
sheet. See 40 C.F.R. §§ 124.8, 124.56. 

Furthermore, the substantive arguments in the Fact Sheet are erroneous. The staff contends 
that, because the MRP constitutes a federal NPDES permit and implements requirements 
mandated by Sectioi1402(p)(3)(b) ofthe Clean Water Act, all obligations within the MRP 
are federally mandated. That argument lacks credibility on its face and is without merit. 

First, as a theoretical matter, federally mandated appropriations are those "required to 
comply with mandates of the courts or the federal government which, without discretion, 
require an expenditure for additional services or which unavoidably make the provision of 
existing services more costly."6 County of Los Angeles, 150 Cal. App. 4th at 907 (quoting 
Cal. Const., art. XIII B, § 9(b)) (emphasis in original). California courts "are not convinced 
that the obligations imposed by a permit issued by a Regional Water Board necessarily 
constitute federal mandates under all circumstances." Jd. at 914 (emphasis added). In fact, 
the California Supreme Court has acknowledged that an NPDES permit may contain both 
federally mandated terms as well as terms exceeding federal law. See City of Burbank, 35 
Cal. 4th at 618, 627-28. And other courts have found that "the potential for non-federally 
mandated components of an NPDES permit is acknowledged under both federal law and 
state law." County of Los Angeles, 150 Cal. App. 4th at 916. Where state-mandated 
activities exceed federal requirements, those mandates constitute a reimbursable state 
mandate. See Long Beach Unified School District v State of California (1990) 225 Cal. App. 
3d 155, 172-73. 

Second, whether an obligation imposed on a municipality results from a federal law or 
program does not, by itself, render that obligation a "federal mandate" for subvention 
purposes. Rather, "where the manner of implementation ofthe federal program [is] left to 
the true discretion of the state," the state's decision to shift the burden to municipalities gives 
rise to subvention. Id. Although the federal Clean Water Act does impose certain 
obligations directly on municipalities, the Tentative Order goes beyond the mandates of 

6 "There is no precise formula or rule for determining whether the 'costs' are the product of a federal mandate." 
County of Los Angeles, 150 Cal. App. 4th at 907 n.2. "A determination in each case must depend on such 
factors as the nature and purpose of the federal program; whether its design suggests an intent to coerce; when 
state and/or local participation began; the penalties, if any, assessed for withdrawal or refusal to participate or 
comply; and any other legal and practical consequences ofnonparticipation, noncompliance, or withdrawal." 
City of Sacramento v. State of California (1990) 50 Cal. 3d 51, 76. 
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federal law. Under the Clean Water Act, municipalities are required to (i) prohibit non­
stormwater discharges into the storm sewers and (2) reduce the discharge of pollutants in 
stormwater to the maximum extent practicable (MEP). See 33 U.S.C. § 1342(p). While the 
Regional Board possesses authority to impose permit requirements going beyond the 
maximum extent practicable (MEP) to facilitate the achievement of water quality standards, 
see Defenders of Wildlife, 191 F.3d at 1163, that constitutes an exercise of discretion 
subjecting those requirements to the State Constitution's subvention requirement. 

Likewise, in arguing that the Tentative Order is a federal mandate the Regional Board puts 
too much weight on the federal nature of Total Maximum Daily Load (TMDL) requirements. 
Although NPDES permits must contain requirements "consistent with" applicable waste load 
allocations (WLAs) in TMDLs, the specific manner in which the TMDL is implemented in 
an NPDES permit is not a federal mandate, but rather is left to the state's discretion. See 
Pronsolino v. Marcus (9th Cir. 2002) 291 F.3d 1123, 1140. Therefore, under California case 
law, implementation ofthe TMDL requirements does not cure the Tentative Order of its 
constitutional violation. See Hayes, 15 Cal. App. 4th at 1593-94. 

Third, the Fact Sheet statement maintains that subvention is not required because the 
obligation imposed on municipalities by the Tentative Order are less stringent than the 
obligations imposed on some nongovernmental dischargers by other NPDES permits. The 
staff fails to explain how this comparative burden is legally significant or even relevant. 
Indeed, this argument is not relevant for purposes of subvention. Nowhere do the applicable 
constitutional provisions, statutes, or case law require that state mandates be more 
burdensome for local governments than private parties in order to trigger subvention. The 
single case relied upon, County of Los Angeles v. State of California (1987) 43 Cal. 3d 46, is 
completely inapposite. In that case, the California Supreme Court held that costs incurred by 
local agencies in providing employees with the same increase in workers' compensation 
benefits as employees of private entities did not require subvention because the program was 
administered by the state, not local governments. Id. at 57-58. The case simply does not 
support the Regional Board's proposition that "costs incurred by local agencies to protect 
water quality reflect an overarching regulatory scheme that places similar requirements on 
governmental and nongovernmental discharges." 

Fourth, the Fact Sheet asserts that, because the municipalities have the authority to levy 
service charges, fees, and other assessments to fund compliance with the Tentative Order, the 
Order is not an unfunded mandate. This begs the question of whether the requirement being 
imposed violates the State Constitution in the absence of the necessary funding being 
provided by the State (such that municipalities won't need to look to the local tax base). The 
contention that such fees are easily levied by local governments is also legally and factually 
incorrect. See, e.g., Pajaro Valley Water Mgmt. Agency v. Amrhein (2007) 150 Cal. App. 4th 
1364, 1384-93; Bighorn-Desert View Water Agency v. Verjil (2006) 39 Cal. 4th 205, 215-17. 
In fact, the Regional Board staffhas effectively acknowledged this in its February 13 status 
report. 

8 
sf-2472066 

005680



MORRISON I FOERSTER 

Fifth, according to the Fact Sheet, the Tentative Order is not an unfunded mandate because 
the municipalities requested permit coverage in lieu of compliance with both numeric 
restrictions on their discharges and the complete prohibition against the discharge of 
pollutants contained in Section 301 of the Clean Water Act. There is no such request with 
respect to this permit in the record. Moreover, the expert panel assembled by the State Board 
concluded that "[i]t is not feasible at this time to set enforceable numeric effluent criteria for 
municipal BMPs and in particular urban discharges."7 Storm Water Panel on Numeric 
Limits, The Feasibility ofNumeric Effluent Limits Applicable to Discharges of Storm Water 
Associated with Municipal, Industrial, and Construction Activities 8 (2006). 

Finally, the Fact Sheet contends that the Tentative Order is not an unfunded mandate because 
the municipalities' duties pre-date the enactment of Article XIIIB, Section 6, of the 
California Constitution. This argument was recently rejected by the California Court of 
Appeal in County of Los Angeles. 150 Cal. App. 4th at 916 n.5. Furthermore, municipal 
separate storm sewer systems (MS4s) were not required to obtain NPDES permits until the 
1990s, after the voters amended the State Constitution to provide municipalities with these 
protections. 

7 Furthermore, the case law cited in the Fact Sheet does not support the argument. For example, the staff cites 
County of San Diego v. State of California (1997) 15 Cal. 4th 68, in support of the proposition that, to the extent 
the municipalities have voluntarily availed themselves of the Tentative Order, the Order is not a state mandate. 
The case does not support that statement, however. In that case, the California Supreme Court held that 
counties that participated in a State healthcare program for the indigent had to spend at least as much as they 
received in grants from the state. !d. at I 07-08. Participating in the health care program in that case was 
entirely voluntarily; counties could opt out completely if they wished. !d. By contrast, there is no opt-out 
opportunity for municipalities here. The Fact Sheet also relies on Environmental Defense Center v. U.S. 
Environmental Protection Agency (9th Cir. 2003) 344 F.3d 832. That case involved the Tenth Amendment of 
the U.S. Constitution, not subvention under the California Constitution. !d. at 845-48. Consequently, it is 
inapplicable. 
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April 3, 2009 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 

Oa kland, CA 94612 

5750 ALMADEN EXPWY 

SAN JOSE, CA 95116-3666 
TELEPHONE (408) 265-2600 

FACSIMILE (408) 266-0271 
www. va lleywater.org 
AN EQUAL OPPORTUNilY EMPLOYER 

Subject: Comments from the Santa Clara Valley Water District on the Revised Municipal Regional 
Permit (MRP) Tentative Order- February 11, 2009 

Dear Mr. Wolfe: 

Thank you for the opportunity to submit comments on the Regional Water Board's Municipal Regional 
Permit Tentative Order (Revised TO) dated February 11, 2009. These comments were prepared by the 
Santa Clara Valley Water District (District) and summarize key concerns and issues that will likely affect 
the District. We also support the Santa Clara Valley Urban Runoff Pollution Prevention Program 
(SCVURPPP) comment letter and attachments, and share many if not all of the same concerns as the 
other SCVURPPP co-permittees. 

Introduction 

The Santa Clara Valley Water District (District) is a flood management, wholesale water supply, and 
stream stewardship agency. Pollution prevention is a critical component of our stream stewardship 
mission. The District is also a certified Green Business in Santa Clara County and shares the Water 
Board's interest in improving the water quality in our urban environment. The District Clean Safe 
Creeks program includes several activities that support water quality improvements, such as, removal of 
trash from District owned streams in Santa Clara County, cleanups of illegal encampments along creeks, 
graffiti removal, mercury removal and other water quality related efforts. 

The District is the management committee chair of the SCVURPPP and is proud that SCVURPPP has 
received numerous local and national awards for its leadership and programs to minimize stormwater 
impacts on water quality. This includes two US EPA First Place National Stormwater Management 

Awards, one in 1993 and the second in 2006. Most recently, SCVURPPP received two 2008 awards from 
the California Stormwater Quality Association for the trash management guidebook called the "Trash 

Tool Box" and the Green Gardener Training and Outreach Program. It also received the 2008 Integrated 
Pest Management (IPM) Innovator Award from the California Department of Pesticide Regulation for 
our Pesticide User Outreach Program. 

The m1ssion of the Santo Clara Volley Water District is a healthy, safe and enhanced quality of living in Santa Claro County through watershed 
stewardship and comprehensive management of water resources 1n a practical, cost-effective and environmentally sens1tive manner. (.} 
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District Comments on Revised TO 

The District appreciates the Water Board's efforts in developing the Revised TO. The District also 
appreciates the various changes in the Revised TO since the December, 2007, draft. The District has 
been proactively planning for implementation of the proposed requirements; however, we do have 
concerns with several sections, and feel compliance may not be achievable in the time frame indentified 
in the Revised TO. 

The District is committed to stream stewardship and pollution prevention, and has been a leader in 
incorporating low impact development design for nearly a decade. In 2002, the District voluntarily 
constructed storm water swales for parking lots and buildings during the Headquarters Building 
construction project. In 2008, the District voluntarily installed a large sand filter for treatment of 
stormwater at our new laboratory. In addition the District continues its large investment into the 
SCVURPPP. The District, like many agencies, has financial challenges due to the economy. Further, 
water utility revenue will also decrease due to drought-induced mandatory water conservation. 

The District will find it very challenging to fund the requirements of this Revised TO. In consideration of 
the current fiscal challenges, it would be constructive if the permit incorporated a prioritization of the 
pollutants that should be addressed through this, or several, permit cycles. A more tiered approach to 
implementing the monitoring, trash, and other requirements is recommended to incorporate better 
studies, and pollutant reduction results, through the adaptive management concepts the Water Board 
encouraged in the past. 

The District is concerned that significant work already completed by the SCVURPPP, its co-permittees, 
other scientific agencies and institutions, and even ·other Water Boards, has not been fully utilized to 
determine current water quality characteristics, and pollutant reduction strategies, in a fiscally 
responsible way. We are specifically concerned that Water Board staff did not take full advantage of 
data collected by other Water Boards relative to trash challenges in southern California. Some of this 
trash data may provide a greater understanding on pathways and control of sources, in a fiscally 
prudent fashion, that will still lead to reasonable reduction of the pollutant. 

The District also believes a more thorough review of data submitted to the Water Board from the 
SCVURPPP in the last several annual reports may provide the information to answer the management 
questions regarding other legacy pollutants. Significant public resources have already been expended 
on studies, and to respond to existing or previous permit requirements. It is prudent to maximize this 
information in the development of regulations for the Revised TO rather than expending additional new 
resources for this purpose. 

C.B Water Quality Monitoring 

The new monitoring requirements represent a significant increase in resource commitment above 
current Santa Clara Program monitoring efforts and will require an extraordinary expenditure of public 
resources. In addition, as currently drafted, a number of the monitoring requirements are still: 1) not 
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based on sound science, 2) too prescriptive to allow for adaptive management in the monitoring 
program, 3) not necessary to answer management questions (data for data's sake and/or focused 
beyond pollutants subject to regulation under a federal permit) and, 4) not prioritized or focused on the 
most pressing water quality issues. The Revised TO does not provide credit for monitoring work 
completed under current and previous stormwater permits. The District agrees with the SCVURPPP that 
previous monitoring should be taken into account and credited toward compliance with provisions in 
the Revised TO. Public resources should be used wisely and stormwater programs should not have to 
"start from ground zero" and disregard valuable, previously collected data. 

C.lO Trash 

Table 10-1 prescribes the installation of either trash booms or outfall devices as a requirement of permit 
compliance for the District. The District does not own or have jurisdiction of any outfalls, and it is 
inappropriate to require the District to install trash nets on them. The District believes the use of Start 
at the Source strategies, improved product stewardship, enforcement of existing anti litter laws, 
legislative controls (single use bag ban) and the use of full capture devices prior to the end of pipe, are 
more appropriate to combat trash rather than installing booms in the creeks. Booms present CEQA 
challenges, are potential threats to wildlife, and will need to be removed during the rainy season since 
they could become flood water conveyance hazards. The District and other co-permittees are planning 
to conduct an evaluation of up to two trash booms in our systems but these booms would be removed 
in the winter. Also, the District should not be burdened with the maintenance costs associated with 
operation of the booms when a full capture device in some part of the MS4 system is more appropriate. 

The total number of trash assessments in a given watershed should be based on population. Requiring 
additional trash assessments for flood control districts places a greater burden on taxpayers in those 
communities by directing them to fund additional assessments above the requirements already placed 
on the cities. A better approach is to reduce a city's number of trash assessments if an agreement can 
be reached that the flood control agency will share in the work load to complete a portion of the cities 
assessments. 

The District has the following specific recommendations for modification of the Trash section: 

• Provide language that makes it clear that some flood control districts do not own storm drain 
outfalls and therefore shall not be required to install full capture devices on the property of 
other co-permittees. 

• Provide language that indicates that Water Board staff is aware of the potential problems 
booms can cause to fish and wildlife and during rain events and acknowledge that booms are a 
last resort and not a full capture device. 

• Clarify that the Trash Action Level (TAL) of "100 trash items per 100 feet of creek" is a goal, or a 
trigger, for actions, and remove the implication that it is a water quality objective or numeric 
effluent limitation. 

• Clarify that the TAL be the number of pieces per 100 feet of creek, as opposed to the 
SCVURPPP "Urban Optimal Level," which includes more subjective metrics that could create 
consistency issues among programs/cities. 
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• Reduce the twice per year frequency of assessment requirement to "at least one per year at 
each approved trash hot spot." The resources needed to conduct a second round of trash 
assessments could be better spent on installation of full capture devices, or on working out the 
enforcement challenges. 

C.11 and C.12 Mercury and PCBs 

Listed below are several suggestions from SCVURPPP that seem to be a more prudent approach to the 
Mercury and PCBs pilot work. 

• Combine the mercury and PCB provisions into one provision to eliminate duplication, 
inconsistencies and potential confusion. 

• Provide significant time during this permit cycle to complete ongoing municipal Public Owned 
Treatment Works (POTW) investigations into the feasibility and benefits of conducting dry 
weather diversion pilots and require that any such pilots be part of other PCB/Mercury pilot 
investigations to minimize duplication. (C.11/12.f) 

C.15 Exempted and Conditionally Exempted Discharges 

The District is very concerned with the level of tracking and monitoring proposed in the Revised TO. The 
District independently, and along with SCVURPPP, developed a series of water utility discharge guidance 
documents, and has very specific training materials, which provide adequate protection to the surface 
water resource. The Water Utility Discharge guidance documents were created at significant expense 
to both the District and SCVURPPP. These documents have been shared with Water Board staff and 
have not received any critical comments. It would be much more appropriate to have co-permittees 
across the permit area adopt a similar Water Utility Discharge program rather than implementing the 
new tracking and monitoring requirements. 

The notification procedures are extremely burdensome, specifically those in section C.lS.b.iii.l.b.i which 
require permittees to be responsible to provide outreach notification to various parties when a 
discharge from a private water utility is planned. This notification procedure cannot possibly be policed 
by permittees and should be stricken from the Revised TO. Issues relative to private water purveyors 
should be handled in a separate NPDES permit issued to those private water purveyors. 
The C.lS section needs substantial revision emphasizing the implementation of best management 
practices. The District requests that the current effective BMP-based program, based on the SCVURPPP 
Conditionally Exempted Discharges Report submitted and approved by Water Board in 2000, be 
grandfathered and remain in full effect. 

In summary, the Revised TO contains new or significantly expanded requirements that would represent 
a significant financial burden to local agencies at a time of economic crisis. It is essential that the 
Revised TO requirements be prioritized to address identified, significant water quality problems (TMDLs 
and trash), and phased over time, based on a realistic assessment of current municipal resources and 
the other burdens being placed on Bay Area cities, counties and special districts at this time. In addition, 
the Revised TO: 

4 
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• did not fully consider existing information from recent federal, state and local studies, 

• has a far too prescriptive and burdensome monitoring program with a compressed time frame 
that will likely not allow for adaptive management, and is unlikely to produce a significant 
return in terms of increased water quality benefits, 

• prescribes trash capture devices across jurisdictional boundaries and imposes very 
prescriptive use of trash booms without consideration of CEQA and flood conveyance issues, 
and 

• unnecessarily increases reporting and notification requirements for water utility discharge 
programs that are already fully and effectively functioning in Santa Clara County. 

It appears that many areas of the Revised TO could use less stringent requirements. They are 
cumbersome and will be problematic for the District and SCVURPPP co-permittees. These same 
requirements will be much more difficult for agencies that are not involved in a mature program such as 
the one in Santa Clara County. Many other Bay Area co-permittees will likely find it virtually impossible, 
and incredibly discouraging, to even try to implement many of the requirements within the 5 year 
permit cycle of this Revised TO. 

We appreciate your consideration of these comments on the MRP Tentative Order, and look forward to 
your specific responses . 

Sincerely, 

r;. !1tc/1 u:5 
Frank Maitski 
Deputy Operating Officer 
Office of Environmental Management and Emergency Services 

cc: M . Klemencic, J. Fiedler, S. Dharasker, B. Calhoun 
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April 2, 2009 

 

Attn: Dale Bowyer 

San Francisco Regional Water Quality Control Board 

1515 Clay Street, 14
th

 Floor 

Oakland, CA  94612 

 

Sent via electronic mail to mrp@waterboards.ca.gov 

 

RE:  Municipal Regional Stormwater National Pollutant Discharge Elimination System 

Permit  

 

Dear Members and Staff of the Regional Board: 

 

On behalf of San Francisco Baykeeper (―Baykeeper‖), we submit the following comments on the 

Tentative Order for the San Francisco Bay Municipal Regional Stormwater National Pollutant 

Discharge Elimination System Permit (―Permit‖), NPDES Permit No. CAS612008, issued on 

February 11, 2009.  This Permit will authorize discharges from the six largest municipal separate 

storm sewer systems (―MS4‖) in the San Francisco Bay Regional Water Quality Control Board‘s 

(―Regional Board‖) jurisdiction.  Baykeeper, along with Natural Resources Defense Council 

(―NRDC‖) and Clean Water Action, has already submitted extensive comments on the flaws in 

each of the iterations of the draft Tentative Order.  We believe that many of the same flaws still 

exist in this permit, and thus we incorporate by reference our previous comments.  These 

comments are intended to supplement those submitted concurrently with NRDC, as well as those 

we have submitted on previous iterations of this permit. 

 

Since the inception of this permit process, Baykeeper has advocated for a permit that is 

transparent, holds permittees accountable, and has quantifiable endpoints that can determine 

effectiveness and compliance.  Vague language has plagued each iteration of this Permit, and this 

fundamental flaw still exists in this draft.  While this draft Permit makes some progress over past 

versions in limiting vagueness and permittee discretion, many sections of the Permit still appear 

confusing and lack accountability. The Permit‘s prescriptive measures have been gutted 

(according to the Response to Comments, this was done to facilitate implementation)
1
 but the 

Regional Board has failed to provide any clearly enforceable regulation in place of the deleted 

measures.  The end result is a permit that is weak and relies too heavily on suggested activities 

with no real measure of compliance or assurance of water quality improvements. 

 

In our view, the Permit contains many significant flaws, including: 

 

1. C.3 provisions that do not achieve the Maximum Extent Practicable standard. 

                                                 
1
 San Francisco Regional Water Quality Control Board, Comments and Responses Summary – Municipal Regional 

Stormwater Permit (MRP) – November 2007 Tentative Order Comments, (March 18, 2009), pg 1–2. 
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2. Permit provisions/requirements that are not designed to protect or improve water quality.    

3. Permit Provisions that do not require progress towards attainment of TMDL WLAs.  

4. Receiving Water Limitations and Discharge Prohibitions that are inconsistent with state 

and federal authorities. 

5. A failure to estimate pollutant reductions as required by the Clean Water Act regulations 

governing MS4 permit applications. 

6. Findings wholly insufficient to support a conclusion that the provisions comply with 

federal and state Clean Water Act requirements. 

 

The details of these concerns are articulated in the comments on this Tentative Order that we 

have jointly submitted with NRDC.  In addition to those concerns, we recommend that the 

Regional Board incorporate Municipal Action Levels (―MALs‖) into the Permit.  We believe that 

MALs are a key step towards creating a permit that is effective and accountable, and that also 

provides the Clean Water Agencies with the flexibility they desire in implementing stormwater 

management plans. 

 

At their core, stormwater permits must ensure that permittees take sufficient actions to protect 

water quality.  The most effective way to achieve this is through the establishment of numeric 

effluent limits.  In the absence of numeric effluent limits, there is currently no means to 

objectively assess how effective permittees‘ strategies have been or whether permittees are in 

compliance with their permits.  In 2005, the State Water Resources Control Board (―SWRCB‖) 

released the findings of a panel of experts that evaluated the feasibility of including numeric 

effluent limits in MS4 permits – the panel recommended that numeric effluent limits were not 

currently feasible, but recommended that as an interim step towards developing rigorous 

scientific and legally defensible numeric effluent limits, that permits should adopt Municipal 

Action Levels
2
.  It proposed setting MALs at ‖an ‗upset‘ value, which is clearly above the 

normal observed variability‖ of storm water.
3
  This approach has been proposed by the Los 

Angeles Regional Water Quality Control Board (―LA Regional Board‖) for its draft MS4 permit 

for Ventura County
4
. 

 

Despite objections from municipalities both inside and outside of the county, the draft Ventura 

permit continues to include what are apparently first-in-the-nation numeric limits on discharges 

of certain pollutants—total suspended solids (TSS), nitrates and nitrite, copper, zinc, and lead–

from stormwater systems.  The draft permit contains numeric levels for pollutants to be 

measured at the end of each permittees' storm water system. If MALs still exceed limits in the 

third year of the permit, the permittee is required to demonstrate that it has or will implement 

BMPs that control the pollutant to the Maximum Extent Practicable.  Implementation of MALs 

                                                 
2
 California State Water Quality Control Board, Storm Water Panel Recommendations to the California State 

Water Resources Control Board The Feasibility of Numeric Effluent Limits Applicable to Discharges of Storm 

Water Associated with Municipal, Industrial and Construction Activities, p. 2 (June 19, 2006) (hereinafter 

―State Board Report on the Feasibility of Numeric Limits‖). 
3
 State Board Report on the Feasibility of Numeric Limits at p. 8 

4
 Los Angeles Regional Water Quality Control Board, Waste Discharge Requirements for Municipal Separate 

Storm Sewer System Discharges Within the Ventura County Watershed Protection District, County of 

Ventura, and the Incorporated Cities Therein, NPDES NO. CAS004002, pp. 42-44 (August 28, 2007). 

(hereinafter ―Draft Ventura Permit‖) , Appendix C. 
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in this permit would provide a quantifiable measure of program effectiveness, while at the same 

time helping to prioritize which stormdrain catchments require immediate management actions.   

 

The Municipal Regional Permit must hold permittees accountable for reducing the pollution 

created in their jurisdiction in a manner that is clearly effective and clearly enforceable – with the 

ultimate goal of ensuring that all water bodies in the San Francisco Bay area can support their 

associated beneficial uses. Without a strong Permit, stormwater will continue to pollute our 

watershed.  We urge the Board to provide more clarity and accountability in this Permit by 

taking into account these comments and those concerns raised in our joint letter with NRDC.   

 

Thank you for this opportunity to provide comments on the draft permit. We hope you will 

contact us if you have any questions. 

 

Sincerely, 

 

 
 

 
Sejal Choksi, Baykeeper and Program Director 

 

Amy Chastain, Staff Attorney 

Jen Kovecses, Staff Scientist 

San Francisco Baykeeper 

 

 
Attachments 

San Francisco Baykeeper MRP Comments, submitted February 29, 2008. 

San Francisco Baykeeper MRP Comments, submitted January 16, 2007. 

San Francisco Baykeeper MRP Comments, submitted December 8, 2006. 

San Francisco Baykeeper MRP Comments, submitted November 8, 2006. 
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February 29, 2008 
 
Attn: Dale Bowyer 
San Francisco Regional Water Quality Control Board 
1515 Clay Street, 14th Floor 
Oakland, CA  94612 
 
Sent via electronic mail to mrp@waterboards.ca.gov 
 
RE:  Municipal Regional Stormwater National Pollutant Discharge Elimination 

System Permit  
 
Dear Board Members and Staff of the Regional Board: 
 
On behalf of San Francisco Baykeeper, the Natural Resources Defense Council 
(“NRDC”), and Clean Water Action, we submit the following comments on the tentative 
order for the San Francisco Bay Municipal Regional Stormwater National Pollutant 
Discharge Elimination System Permit (“Permit”), Permit No. CAS612008, noticed on 
December 14, 2007.  This Permit will authorize discharges from the six largest municipal 
separate storm sewer systems (“MS4”) in the San Francisco Bay Regional Water Quality 
Control Board’s (“Regional Board”) jurisdiction.   
 
Urban runoff is recognized as one of the most significant sources of water pollution in the 
United States and the main cause of impairment to our nation’s estuaries.1   In the Bay 
Area, urban runoff is a significant, if not the largest, source of water pollution.  In the 
past two years, this Regional Board has adopted Total Maximum Daily Loads for 
mercury, pesticides and PCBs that identify urban storm water as the greatest controllable 
source of these pollutants.  Large municipalities have been required to obtain and comply 
with storm water permits since the early 1990s, yet the fact that so many Bay Area waters 
remain impaired by storm water strongly suggests that these permits have been 
ineffective.   
 
MS4 permits have been ineffective in controlling storm water pollution for many reasons.  
The permit requirements have traditionally been vague and undefined so that it is difficult 
to determine what actions are required of permitees and what reductions those actions 
will achieve.  Reporting has been inconsistent across permitees and inadequate to enable 
a determination of whether permitees are complying with the permit.2   Permits have 
                                                 
1 EPA 841-F-03-003, Protecting Water Quality from Urban Runoff (February 2003).  
2 Kosco, J. et al., Lessons Learned from In-Field Evaluations of Phase I Municipal Storm Water 
Programs, pg. 196, prepared by Tetra Tech, Inc. and U.S. EPA Region IX, available at 
www.epa.gov/owow/nps/natlstormwater03/19Kosco.pdf.   
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failed to require sufficient monitoring to determine whether the BMPs have been 
effective in reducing pollution in urban runoff and in protecting water quality.  
Unfortunately, this permit contains many, if not all, of the flaws of the previous permits:  
It is still unclear what is required of the permitees, it insulates poor performers from 
accountability, and its effectiveness in controlling storm water pollution is highly 
uncertain.   
 
The Regional Board should direct staff to make revisions to ensure that the permit 
requirements (1) are precise and transparent, (2) create accountability and (3) are 
effective in controlling pollution from storm water.   
 
Specifically, we strongly urge the Regional Board to ask for the following changes before 
adopting this permit: 

 
1. Ensure that the Permit includes specific and detailed requirements for each 

management measure.  Many provisions of the Permit still lack necessary 
definition and specificity.  Too frequently, the requirements are qualified with 
imprecise terms such as “appropriate.”  This language undermines the 
effectiveness of the Permit and is inconsistent with existing law.  
 

2. Establish numeric Municipal Action Levels and require monitoring sufficient 
to determine when these levels are being exceeded.  All MS4 permits must 
include “measurable goals,” but the Regional Boards have been largely 
unsuccessful in developing specific and quantifiable goals for BMP-based permits 
to date.  Municipal Action Levels are feasible and are being used by other 
Regional Water Boards as a quantifiable measure of program effectiveness.  

 
3. Specify the mechanism by which the iterative implementation process 

outlined in Provision C.1.  will be triggered.  This Permit ostensibly requires 
compliance with all applicable water quality standards through an iterative 
process that is triggered when the Regional Board or the permittee determines that 
a water quality standard is being violated.  The permit, however, does not explain 
how a violation of water quality standards will be determined based on 
monitoring data or any other information. 

 
4. Clearly and specifically prohibit discharges that violate water quality 

standards.  The Permit’s discharge prohibitions are confusing and awkwardly 
drafted and do not adequately prohibit discharges that are prohibited by federal 
and state law.   

 
5. Establish a 3% maximum allowable Effective Impervious Area Standard for 

all new and redevelopment and require Permittees to utilize Low Impact 
Development Techniques to control pollutants of concern.   

 
6. Strengthen TMDL Implementation requirements.  The permit should 

incorporate TMDL Waste Load Allocations through numeric effluent limits, 
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quantify the reductions in loading expected during this permit term, and increase 
the required implementation actions.   

 
In addition to the issues specifically discussed below, our review of the draft Permit 
raised many other questions or concerns.  A list of these issues is appended as 
Attachment A.  Written comments submitted previously by Baykeeper—on November 8, 
2006; December 8, 2006; and July 16, 2007—remain applicable and are also attached.     
 

A. Specificity and Transparency.  The Permit requirements are too vague. 
 

While we acknowledge the challenge in drafting lengthy and complex MS4 permits, we 
are concerned that the lack of quantifiable requirements substantially weakens this 
Permit.  As recognized by EPA, specificity is necessary to provide MS4s with a “clear 
target to achieve.”3  It is also necessary to determine (1) whether the permittee is in 
compliance with the terms of the permit and (2) whether the terms of the permit are 
stringent enough to ensure compliance with applicable water quality standards.   
 
Vagueness in MS4 permits has been a consistent problem in California permitting.  
Language identical to that in this Permit has been identified by EPA has being unduly 
imprecise.  A recent audit by Tetra Tech, Inc. of MS4 programs in California (which 
included at least eight Bay Area programs) noted that the “more specific permit 
requirements generally result in more comprehensive and progressive stormwater 
management programs.”4 Once again, we request that Regional Board staff review the 
Permit and ensure that it articulates specific performance criteria based on an analysis of 
what is necessary to implement the federal Maximum Extent Practicable (“MEP”) 
standard, and that each permit task or objective is translated into specific, measurable 
requirements with associated deadlines. 
 

1. The Permit’s vagueness creates an impermissible self-regulation scheme 
prohibited by Environmental Defense Center v. EPA. 

 
Vague permit requirements are not only troublesome from a compliance review 
perspective, but are contrary to existing case law.  In Environmental Defense Center v. 
EPA, the Ninth Circuit, interpreting the “maximum extent practicable” standard of the 
federal Clean Water Act, has emphasized the need for specificity in MS4 permits.5   In 
2003, environmental groups challenged the Phase II rule issued under the CWA by EPA.  
Under the Phase II rule, the permittees were required to develop individualized pollution 

                                                 
3 Gentile, L. and Tinger, J, Storm Water Phase I MS4 Permitting: Writing More Effective, Measurable 
Permits, pg. 139.  Available at http://www.epa.gov/owow/nps/natlstormwater03/ (hereinafter “Writing 
Effective MS Permits”). 
4 Kosco, J. et al., Assessment Report on Tetra Tech's Support of California's MS4 Stormwater 
Program,  p. 19, produced for U.S. EPA Region IX California State and Regional Water Quality 
Control Boards by Tetra Tech, Inc. (July 12, 2006) (Hereinafter “Tetra Tech Audit”).  Available at 
http://www.epa.gov/region09/water/npdes/pdf/tetra-tech-ms4-stormwater-report.pdf.  
5 Envtl. Def. Ctr. V EPA, 344 F.3d 832 (9th Cir. 2003). 

005692



 
 
NGO Municipal Regional Stormwater Permit Comments 
February 29, 2008 
Page 4 
 
control programs.  The permitting agency, however, had no obligation to review these 
plans.  
 
The Ninth Circuit found that Congressional intent was clear in the language of the CWA 
that “stormwater management programs that are designed by regulated parties must, in 
every instance, be subject to meaningful review by an appropriate regulating entity” to 
determine whether the measures implemented would actually reduce pollutant discharges.  
The failure to require agency review of the plans, held the Court, amounted to 
impermissible self-regulation because “[n]o one will review [the MS4’s pollution control 
plan] to make sure that it is reasonable or even in good faith.”6  Therefore, the Phase II 
rule “would allow permits to issue that would do less then require controls to reduce the 
discharge of pollutants to the maximum extent practicable.”7   
 
More recently, the Second Circuit adopted similar reasoning in Environmental Defense 
Center in reviewing similar permit procedures for concentrated animal feeding operations 
(“CAFOs”), which require operators to develop and implement individualized nutrient 
management plans and other BMPs.8  In Waterkeeper, the Second Circuit also held that 
the terms of self-designed programs must be subject to meaningful review.   
 
The rationale behind both decisions applies here.  Unless a permit imposes clear and 
specific requirements, it gives too much latitude to permittees to determine what controls 
they will implement.  Without agency and public oversight of how this discretion is 
exercised, the Permit establishes a self-regulatory plan that the courts have clearly held to 
be impermissible.  
 
As compared to previous MS4 permits issued by this Regional Board, this draft Permit 
makes progress towards eliminating vagueness and limiting permittee discretion.  Many 
sections, however, still need substantial improvements.  Specifically, we strongly 
recommend the use of BMP menus as the Los Angeles Regional Water Quality Control 
Board (“LA Regional Board”) has done in the draft Ventura permit.  For example, the 
commercial and industrial inspection provisions of the draft Ventura permit require that 
inspections ensure implementation of at least seven specific BMPs at restaurants, ten 
BMPs at retain gasoline outlets, and ten BMPs at automotive service facilities.9  
Helpfully, the BMP Identification number from the 2003 California Stormwater BMP 
Handbook is given for each required BMP.  This draft Permit, in contrast, merely 
requires that permittees inspect commercial and industrial facilities to ensure 
“[p]revention of stormwater runoff pollution or illicit discharge by implementing 

                                                 
6 Id. at 855. 
7 Id.  
8 Waterkeeper Alliance, Inc. v. EPA, 399 F.3d 486, 499-500 (2nd Cir. 2005). 
9 Los Angeles Regional Water Quality Control Board, Waste Discharge Requirements for Municipal 
Separate Storm Sewer System Discharges Within the Ventura County Watershed Protection District, 
County of Ventura, and the Incorporated Cities Therein, NPDES NO. CAS004002, pp. 42-44 (August 
28, 2007). (hereinafter “Draft Ventura Permit”). 
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appropriate BMPs to the MEP.”10  The draft Permit provides no guidance on what BMPs 
are appropriate or would ensure attainment of the MEP standard.   
 
Recommendation:  The Permit should be revised to ensure that Permit specifically 
identifies all minimum requirements.  For example, every place in the permit that 
requires “appropriate” BMPs should be revised to include a BMP menu list of the 
minimum BMPs that must be implemented.  Below does a partial list of provisions 
needing more specificity:  
 
C.2.c.i. Street and Road Repair and Maintenance: Asphalt/Concrete Removal, Cutting, 
Installation and Repair.  “Permittees shall develop and implement appropriate BMPs at 
street and road repair and/or maintenance sites.”   

 
C.2.e.i.(1). Bridge and Structure Maintenance and Graffiti Removal. “Permittees shall 
implement appropriate BMPs to prevent pollutant discharge from bridges and structural 
maintenance activities directly over water or into storm drains.” 

 
C.2.h.ii.(2)(2).  Rural Public Works Construction and Maintenance. “Permittees shall 
develop and annually evaluate appropriate management practices for the following 
activities, which minimize impacts on streams and wetlands.”  

 
C.4.b.  Industrial and Commercial Inspections.  “Inspections shall include but not be 
limited to the following: (a) Prevention of stormwater runoff pollution or illicit discharge 
by implementing appropriate BMPs to the MEP.” 

 
C.6.  Construction Inspections. “Inspections shall confirm implementation by 
construction site operators/developers of erosion and other pollutant controls through 
appropriate BMPs.” 

 
C.6.d.ii(2).  Construction Plan Approval Process.  “Provide construction stormwater 
management educational materials to site operators/developers, as appropriate.” 

 
C.9.a.ii. Adopt an Integrated Pest Management (IPM) Policy or Ordinance. “If not 
already in place, Permittees shall adopt appropriate IPM policies or ordinances no later 
than July 1, 2009.” 

 
C.9.c.i. Training of Municipal Employees.  “Permittees shall ensure that all municipal 
employees who, within the scope of their duties, apply pesticides which threaten water 
quality (including over-the counter pesticides) are appropriately oriented and/or trained in 
IPM practices and the Permittee’s IPM policy.” 

 
C.13.a. Manage Waste Generated from Cleaning and Treating of Copper Architectural 
Features, Including Copper Roofs, during Construction and Post-Construction.  
“Permittees shall require use of appropriate BMPs when issuing building permits.” 

                                                 
10 Draft Permit at p. 38 (emphasis added). 
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C.15.iii. Discharge Types: Planned, Unplanned, and Emergency Discharges of the 
Potable Water System.  “Permittees, either when they conduct these activities, or when 
they permit potable water dischargers to work in the public right-of-way, shall require 
implementation of appropriate BMPs for dechlorination, erosion, and sediment control 
measures for all planned potable water discharges.” 

 
2. Specific and rigorous reporting requirements are necessary to ensure 

transparency. 
 

We commend the Regional Board’s efforts to address reporting problems in this Permit.  
One of the conclusions from Tetra Tech, Inc.’s 2006 audit of California Phase I permits 
was that the lack of standardized reporting across Permittees prevented effective 
evaluations of many programs.11  According to the audit report, “poor [MS4] programs 
can hide behind well-written annual reports,” because the lack of standardized reporting 
“allows each MS4 to choose the type of information it wants to present.”12  We believe 
that the Regional Board’s decision to use a uniform reporting format will greatly 
minimize the likelihood that Permittees can avoid scrutiny based on selective reporting.  
The consistent reporting format will also facilitate comparing a Permittee’s performance 
from year to year and comparing the performance of several Permittees.   
 
 

B. Accountability: The Permit should include Municipal Action Levels, a 
specific process for triggering the iterative process described in C.1, and 
clear prohibitions on discharges that violate water quality standards to 
ensure accountability.   

 
The most fundamental purpose of this permit is to ensure that municipalities—which 
have the authority to regulate land use and which recognize the benefits of urban 
development—take sufficient actions to reduce pollutants in storm water to the extent 
necessary to protect water quality.  Because this Regional Board’s regulation of 
stormwater discharges from MS4s does not incorporate end of the pipe effluent 
limitations, determining progress towards achieving water quality standards has been and 
will continue to be virtually impossible.    
 

1. The permit should include numeric Municipal Action Levels as 
recommended by the State Water Board’s Panel on the Feasibility of 
Numeric Effluent Limits.   

 
In 2005, the State Water Resources Control Board (“SWRCB”) convened a panel of 
experts to evaluate the feasibility of including numeric effluent limits in MS4 permits.  
As noted in this panel’s report to the SWRCB, both the environmental and discharger 
                                                 
11 Tetra Tech Audit at p. 21. 
12 Kosco, J. et al., Lessons Learned from In-Field Evaluations of Phase I Municipal Storm Water 
Programs, p. 196, prepared by Tetra Tech, Inc. and U.S. EPA Region IX, available at 
www.epa.gov/owow/nps/natlstormwater03/19Kosco.pdf. 
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community “believe that permitting has become overly complex, and that it is extremely 
difficult, if not impossible to objectively determine if a [] municipality is in compliance 
with its permit requirements.”13  While both communities agree that numeric 
requirements in permits will greatly simplify compliance determinations, substantial 
disagreement existed about how to calculate those requirements.   
 
The panel concluded that, while numeric effluent limits for municipal stormwater may 
not be currently feasible, numeric action levels are feasible.14  It proposed the use of 
numeric Municipal Action Levels representing “an ‘upset’ value, which is clearly above 
the normal observed variability” of storm water.15  The report describes three currently 
practicable approaches to calculating the levels: a consensus-based approach wherein 
action levels are set at concentrations that all stakeholders agree are unacceptable, a 
ranked percentile distribution based on water quality samples from many different events 
at many different locations, and a statistically based population approach that also relies 
on water quality monitoring data from many events and locations.16   
 
The use of numeric “action” levels has been successfully used by San Francisco 
Baykeeper and other environmental organizations in citizen enforcement lawsuits.  When 
a discharger exceeds action levels, they must develop and implement an iterative plan to 
reduce pollutant concentrations below action levels.  This arrangement gives the 
discharger needed flexibility in designing and implementing the plan but establishes a 
clear, numeric goal upon which both the discharger and enforcing entity have agreed. 
 
The Los Angeles Regional Water Quality Control Board (“LA Regional Board”) recently 
incorporated Municipal Action Levels into its draft MS4 permit for Ventura County.  
Using one of the three approaches recommended by the SWRCB’s panel—the statistical 
based population approach—the draft Ventura County permit establishes Municipal 
Action levels for the following pollutants based on nationwide Phase I MS4 monitoring 
data: pH, total suspended solids, carbonaceous oxygen demand, Kjedahl nitrogen, nitrate, 
nitrite, cadmium, chromium, copper, lead, nickel, zinc, and mercury.17  The action levels 
were calculated using the statistical based population approach described in the SWRCB 
panel’s report, and a coefficient of variance of two.18   
 
This Permit should also utilize Municipal Action Levels to create accountability because 
they provide a quantifiable measure of program effectiveness.  The Regional Board 
should direct staff to develop action levels for the Bay Area using regional data and a 

                                                 
13 California State Water Quality Control Board, Storm Water Panel Recommendations to the 
California State Water Resources Control Board The Feasibility of Numeric Effluent Limits 
Applicable to Discharges of Storm Water Associated with Municipal, Industrial and Construction 
Activities, p. 2 (June 19, 2006) (hereinafter “State Board Report on the Feasibility of Numeric 
Limits”).   
14 State Board Report on the Feasibility of Numeric Limits at p. 8. 
15 Id.  
16 Id. 
17 Ventura Draft Permit, Appendix C.  
18 Ventura Draft Permit at p. 22. 
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ranked percentile or a population based approach.  However, in absence of existing data, 
permittees could ‘scale-up’ and use a national database like the National Stormwater 
Quality Database (NQSD), as this database already includes data from Alameda County.  
Therefore, the groundwork for a framework that is relevant to the Bay already exists.  As 
monitoring continues, more local data should be added to this database to refine it and 
make it more tailored to local conditions.   
 
The Permit should also require sufficient “end-of pipe” monitoring in various catchments 
to enable a comparison of the Municipal Action Levels to actual discharge 
concentrations.   While the draft Permit contains robust monitoring requirements, the 
monitoring provisions are largely focused on receiving water monitoring and contain 
virtually no discharge, or end-of-pipe, monitoring.  Not only is discharge monitoring a 
necessary component of the Municipal Action Levels regime, it is required by federal 
regulations and is standard in many MS4 permits issued by other agencies.19   
 
Discharge monitoring will also fill one of the few gaps in the monitoring program 
required by the Permit.  This Permit’s requirements will generate much-needed 
information about mass loading from storm water and its impacts on creeks.  The 
requirements are still deficient, however, in that the mass loading monitoring will be 
done only at creeks.  Storm water, and its associated pollutants, reaches the Bay through 
both creeks and storm sewer pipes discharging directly to the Bay.  In some places, such 
as Oakland, industrialized areas are located near the shoreline and therefore are more 
likely to discharge storm water directly to the Bay rather than to a creek.  Other areas, 
like the island of Alameda, discharge only to the Bay.  Failure to monitor these 
discharges, therefore, will result in an underestimate of storm water loading.  Requiring 
end-of-pipe monitoring will fulfill federal requirements, enable the use of Municipal 
Action Levels, and improve our understanding of total loading to the Bay.  
 
Recommendation:  Revise the permit to incorporate Municipal Action Levels using a 
ranked percentile or population-based approach and make necessary revisions to the 
monitoring program to ensure that there is end of pipe monitoring sufficient to determine 
actual discharge concentrations. 
 
 
 
 

                                                 
19 Federal regulations require each MS4 to monitor five to ten outfalls or field screening points that are 
representative of commercial, residential and industrial land use.  40 C.F.R. § 122.26(d)(2)(iii).  For 
each outfall, samples must be collected from three storm events occurring at least one month apart and 
must be analyzed for a suite of parameters, including organic pollutants, toxic metals, and cyanide.  40 
C.F.R. § 122.26(d)(2)(iii)(A)(3).   The San Diego permit, for example requires implementation of 
monitoring sufficient to characterize discharges from MS4 outfalls in each watershed during both wet 
and dry weather, including the rationale and criteria for selection of outfalls to be monitored.   The 
state of Washington requires all permittees to monitor at least one outfall that represents commercial, 
high density residential, and industrial land uses for 75% of storms.   
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2. As written the iterative process for complying with water quality standards 
(Provision C.1.) is ineffective and insulates permitees from enforcement. 

 
Section C.1. of this permit, Water Quality Standards Exceedances, is one of the most 
important but least comprehensible sections of the Permit and contains language that 
EPA has specifically criticized as being unclear.20  We recognize that this language is 
based on State Board Order 98-01, which explains the iterative procedure for ensuring 
compliance with water quality standards.  Other Regional Boards, however, have 
preserved the basic concept as required by the State Board but have added much-needed 
clarity and specificity.  Similar revisions are necessary here.  
 
Recommendations: 
• The Permit should identify the process for determining whether discharges are 

causing or contributing to an exceedance of water quality standards.  Although this 
language has been standard in permitting for years, we are currently unaware of any 
instance in which the Permittees or the Regional Board has made such a 
determination and triggered a report or any remedial action.   
While provision C.8.e.i. suggests that the triggering of a monitoring project may also 
trigger the requirements of Provision C.1., the relationship between water quality 
monitoring results and the C.1. requirements remains unclear.  Provision C.1. must be 
revised to plainly state how monitoring data and other information will be used to 
activate the requirements of provision C.1.    

• The burden of continuing the iterative process should be on the permittee.  Once the 
C.1. requirements are triggered, the draft permit provides that permittees will only 
have to prepare a report and increase storm water control efforts once unless 
otherwise directed by the Regional Board.  This unnecessarily shifts the burden of 
reviewing monitoring data to the Regional Board.  A better approach is one taken by 
the Los Angeles Regional Board, which requires permitees to repeat the procedures 
described in C.1. unless otherwise directed by the Regional Board. 

• The Regional Board should explicitly retain its enforcement authority, as have other 
Regional Boards in permits issued to MS4s.  We recommend adding a provision 
similar to that found in the San Diego permit and the draft Ventura permit: “Nothing 
in this section shall prevent enforcement of any provision of this Order.” 

• The first sentence should change “timely” to “implement within 30 days.”  
• The second sentence, referencing MEP, should be removed.  As explained in our 

previous comments, the permit should separately prohibit discharges containing 
pollutants which have not been reduced to the MEP. 

 
 
 
 

                                                 
20 Writing Effective MS Permits at p. 136.   
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3. The Permit must clearly prohibit discharges that cause or contribute to a 
violation of water quality standards. 

 
The draft Permit’s discharge prohibitions are unnecessarily vague and confusing and fail 
to clearly prohibit discharges that will cause or contribute to a violation of water quality 
standards.  Permits issued by this Regional Board must implement both federal and state 
law and, therefore, must contain requirements consistent with both.  The federal Clean 
Water Act requires permits that contain “controls to reduce the discharge of pollutants to 
the maximum extent practicable.”21  State law requires that permits ensure compliance, 
not only with the federal MEP standard, but also with “any more stringent effluent 
standards or limitations necessary to implement water quality control plans, or for the 
protection of beneficial uses, or to prevent nuisance.”22   Permits, therefore, must prohibit 
discharges that cause or contribute to a violation of water quality standards.23  This 
authority of the Regional Boards to require compliance with water quality standards, 
including all applicable discharge prohibitions, and MEP has been affirmed by the 
courts.24 
 
The simplest mechanism for ensuring compliance with water quality standards is to 
prohibit all discharges that cause or contribute to a violation of water quality standards or 
that do not ensure compliance with MEP.  Other Regional Boards, including the San 
Diego and Los Angeles Regional Boards have taken this approach.25  The current 
language in the Permit suggests that the Regional Board intends to prohibit such 
discharges, but the entire section is confusing and awkwardly drafted.  For example, the 
Permit does not clearly prohibit discharges that violate water quality standards or that do 
not control pollutants to the MEP standard.  While the Receiving Water Limitations 
section contains language related to compliance with water quality standards, similar 
language is lacking from the Prohibition section.   
 
Recommendation: The following prohibitions should be added to the Discharge 
Prohibition section (Section A, page four): 
 

“A.3.  Discharges into and from the MS4s in a manner causing or contributing to a 
condition of pollution, contamination, or nuisances as defined in Cal. Water Code   
§ 13050 in waters of the State are prohibited” 
 
“A.4.  Discharges from the MS4, which cause or contribute to exceedances of 
receiving water quality objectives for surface waters are prohibited.” 
 

                                                 
21 33 U.S.C. § 1342(p)(3)(B)(iii). See In re Environ. Health Coalition, SWRCB Order No. 98-01 
(January 22, 1998).  
22 Cal. Water Code § 13377. 
23 Environ. Health Coalition at 8. 
24 Defenders of Wildlife v. Browner, 191 F.3d 1159 (9th Cir. 1999).  
25 Building Industry v. Ass’n of San Diego Cty v. State Water Resources Control Board, 124 Cal. App. 4th 
866 (Cal. Ct. App. 2005); City of Rancho Cucamonga v. Regional Water Quality Control Board, Santa Ana 
Region, 153 Cal. App. 4th 1377 (Cal. Ct. App. 2006). 
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“A.5.  Discharges from MS4s containing pollutants which have not been reduced to 
the maximum extent practicable (MEP) are prohibited.” 

 
 

C. Effectiveness.  The Permit should be amended to incorporate a 3% 
maximum allowable Effectiveness Impervious Area standard for all new and 
redevelopment, incorporate WLA-based effluent limits, and strengthen the 
TMDL implementation requirements.   

 
1. The Permit should establish objective criteria for New and Redevelopment 

representing the MEP standard.   
 
Section C.3 on New and Redevelopment should emphasize the necessity of Low Impact 
Development (“LID”) practices in the larger regulatory framework of stormwater 
pollution in the Permit.   LID techniques result in greater pollution reduction and 
reduction in runoff volume and rate compared with conventional BMPs.  If the Board 
requires the utilization of LID techniques to address stormwater at its source, it can 
reduce the need for downstream mitigation efforts, making the whole Permit more 
effective.  Although the Permit incorporates some LID concepts into the New and 
Redevelopment provisions, it does not establish objective performance measures that will 
meet the MEP standard or otherwise ensure compliance with water quality standards.   
 
Recommendation:  We urge the Regional Board to take the approach described by 
NRDC in their July 16, 2007 and February 29, 2008 comment letters.  In these 
comments, NRDC clearly and thoroughly articulates the need for objective criteria 
representing the MEP standard, and explains the basis for recommending a standard of 
3% maximum allowable Effective Impervious Area.   
 

2. The Permit should include numeric effluent limits based on the TMDLs’ 
waste load allocations.  

 
Three of the most important TMDLs adopted by this Regional Board—the urban creeks 
pesticides TMDL, the mercury TMDL, and the newly adopted PCBs TMDL—are to be 
implemented primarily through this permit.  All three identify storm water as the largest 
controllable source of loading and require significant reductions over the next two 
decades.  Despite the fact that this Permit is to be the keystone of TMDL implementation, 
the Permit does not incorporate the TMDL Waste Load Allocations (“WLAs”) or attempt 
to quantify the reductions expected to occur from the actions required.   
 
The TMDLs’ WLAs for storm water are a kind of water quality-based effluent 
limitation.26  Each WLA represents the maximum amount of a particular pollutant that 
can be discharged in storm water without violating water quality standards.  To ensure 
that the TMDL is properly implemented and the final WLAs for mercury, PCBs and 
pesticides are attained as contemplated by the TMDL, this permit should incorporate the 

                                                 
26 40 C.F.R. §130.2(h). 
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final WLAs and establish a numeric limit for this permit term. This approach is feasible 
and has adopted by the Los Angeles Regional Board, which noticed a draft Permit—the 
Ventura County MS4 permit—that implements TMDLs for pesticides and PCBs through 
numeric toxicity and concentration-based effluent limits.27   
 
Recommendation:  Revise the draft permit to include numeric limits based on TMDL 
waste load allocations for mercury, PCBs and pesticides.   
 

3.  The Permit does not adequately implement the risk reduction 
requirements of the PCBs and mercury TMDLs. 

 
The risk-reduction language in Provisions C.11.i (Mercury Load Reductions) and C.12.i 
(PCBs) must be strengthened to implement specific requirements of the Basin Plan 
resulting from the adopted mercury TMDL and the proposed PCBs TMDL.  PCBs and 
mercury in Bay fish pose a serious threat to the health of the largely subsistence anglers 
who rely on them.  Implementation of the PCBs and the mercury TMDL will not result in 
fish tissue concentrations that are “safe” for close to a century.  It is imperative; therefore, 
that every effort be made to provide those who eat Bay fish with alternatives and options 
to protect them from the health impacts of consumption.  The State Board specifically 
recognized this need and required specific risk reduction language be incorporated into 
the mercury TMDL.   
 
The recently-adopted Basin Plan amendment for PCBs states that the Regional Board will 
work with other state agencies and with dischargers to pursue risk management 
strategies, including “investigating and implementing actions to address the public health 
impacts of PCBs in San Francisco Bay/Delta fish, including activities that reduce the 
actual and potential exposure of, and mitigate health impacts to, people and communities 
most likely to be consuming PCB-contaminated fish from San Francisco Bay, such as 
recreational and subsistence fishers and their families.” Similar language is in the adopted 
Basin Plan Amendment implementing the mercury TMDL.   
 
The Permit, however, reads:  “Permittees shall take actions to manage human health risks 
from [PCBs and mercury] in Bay fish consumed by humans.  The Permittees may 
coordinate with Bay Region wastewater dischargers in this effort.  This requirement may 
be satisfied by a combination of related efforts through the RMP or other similar 
collaborative efforts.”28  This language is inadequate to ensure dischargers fully 
participate in fulfilling the commitments in the Basin Plan.  It lacks the specificity of the 
analogous TMDL provision and does not require any investigations or actions to 
specifically target recreational and subsistence anglers and their families.   
 
Recommendation:  To address this environmental justice issue, the appropriate language 
from the Basin Plan should be incorporated in the MRP as follows: 
 

                                                 
27 Draft Ventura Permit at p. 86, 91. 
28 Draft Permit at 86 and 91. 
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“Permittees shall investigate and implement actions to address the public health 
impacts of [PCBs/mercury] in San Francisco Bay/Delta fish, including activities 
that reduce the actual and potential exposure of, and mitigate health impacts to, 
people and communities most likely to be consuming [PCBs/mercury]-
contaminated fish from San Francisco Bay, such as recreational and subsistence 
fishers and their families.” 

 
4. PCBs TMDL Implementation  

 
The draft Permit places too much emphasis on studies and reports and, consequently, 
places too little emphasis on enhancing ongoing local efforts to reduce stormwater 
pollution based on all available information.  There has been substantial public 
investment to study the feasibility of methods to abate PCBs in stormwater, including 
studies conducted by the Clean Estuary Partnership and studies funded by state bonds.  
Rather than using the results of these studies to move directly into implementation, 
however, Provision C.12 outlines a “go slow” approach, which seems to duplicate 
research already done in anticipation of the TMDL.  These repetitive studies only serve to 
extend the timeline for implementation. 
 

a.  Investigations and abatement of on-land locations with elevated 
PCBs concentrations should not be a pilot project.  

 
The steps for pilot projects described in Provision C.12.c are similar to an approach 
already used in a completed Proposition 13-funded study of PCB sources in the drainage 
area of the Ettie Street Pump Station in the City of Oakland.  Although it is certainly 
useful and necessary to conduct investigations at more sites, Provision C.12 falls short by 
only requiring investigation of five sites in the entire Bay Area.  To abate the PCBs 
found, Provision C.12 requires only that “Permittees shall conduct an abatement program 
in portions of drainages under their jurisdictions” within the five-year term of the permit. 
In fact, it is entirely feasible for municipalities to use the already tested approaches and 
information to identify areas most likely to have elevated concentrations of PCBs and to 
make a full-fledged effort to abate this source of PCBs.  
 
Recommendation: The Permit needs to put an end to pilot studies and simply require 
full-scale abatement of PCBs contaminated sites. 
 

b. The Permit should require full implementation of on-site storm 
water treatment via retrofit.  

 
Provision C.12.e, requires the municipal permittees to “evaluate on-site stormwater 
treatment via retrofit.”  Only ten “pilot projects” are required for the entire Bay Area.  
This seems insufficient given that industrial locations are routinely required to treat 
stormwater prior to discharge, and that existing permits already require new 
developments creating or replacing more than 10,000 square feet of impervious area to 
incorporate stormwater treatment systems.  Elsewhere, including Portland and Seattle, 
municipalities are retrofitting public streets with bioretention areas. There is no need to 
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“pilot” the effectiveness of bioretention or sand filters in removing PCBs from 
stormwater, nor is there a lack of information about the feasibility of installing such 
facilities.  Again, the “pilot” approach seems to be a means of extending the timeline for 
real implementation.  Rather than a “pilot” approach, the MRP should set specific goals 
for full-scale retrofit of the most significantly polluted sites during the permit term.  
 
Recommendation: The Permit should require full-scale retrofitting of existing 
contaminated sites. 
 

c. The Permit should require expansion of the industrial inspection 
program.  

 
The Clean Estuary Partnership’s PCB TMDL Implementation Plan notes that 
municipalities could expand their “industrial inspection programs to include potentially 
PCB-contaminated sites (based on age of buildings and site history).  Conduct tiered 
evaluations of each site’s potential for PCB hazard to water quality.  Require remediation 
under existing municipal stormwater pollution prevention ordinances, including removal 
or fixing of PCB-containing paint and caulk, removal of contaminated soils, re-grading, 
and repaving.”  However, Provision C.12.a requires only that municipalities train 
inspectors to identify potential PCB sources on sites they already inspect—that is, 
without expanding the scope of inspection programs from the existing categories of 
active businesses to include additional potentially PCB-contaminated sites based on age 
of buildings and site history.   
 
Recommendation: The Permit should require a genuine expansion of the industrial 
inspection program to incorporate sites most likely to be sources of PCBs, including 
those sites that may be inactive. 
 

d. Permittees should establish adequate legal authority to abate 
PCBs on private property.  

 
A Clean Estuary Partnership report notes that municipalities have the legal authority to 
require property owners to take action to contain PCBs or clean up a site if the site has 
the potential to discharge PCB-contaminated storm water.29  Many municipalities, 
however, have not established the necessary regulatory authority through adoption of 
ordinances or have not yet established the mechanisms and procedures needed to 
facilitate and oversee such actions.30   
 
Recommendation: The Permit should require all municipalities to establish such 
authority before the end of the next permit cycle.   
 
 
 
                                                 
29 Clean Estuary Project, PCBs TMDL Implementation Plan Development, prepared by Larry Walker 
Associates; TDC Environmental, LLC; and Ann Blake, Ph.D, pp. 47-48 (May 2006) (“CEP Report”).  
30 Id.   
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e. Other observations and comments. 
 

The Permit should articulate an objective for Provision C.12.h., “Fate and Transport 
Study of PCBs in Urban Runoff.”  

The Permit should provide more guidance on implementation of the abatement program 
required by C.12.c. 

Permittees should be required to do sufficient effectiveness monitoring of the pilot 
projects to evaluate the changes in discharge quality.  This will help permittees design 
more effective abatement programs after the pilot stage.  

 
5. Mercury TMDL Implementation 

 
a. The Permit should require actions to identify and address air 

sources. 
 
The load estimate for storm water includes airborne mercury deposited on the Bay 
watershed and carried into the Bay via stormwater runoff.  While minimizing mercury 
discharges in the runoff is important, to be as effective as possible, the draft Permit 
should require actions to address air sources that are likely contributing to mercury 
concentrations in runoff.  By not adequately addressing airborne sources of mercury in 
the watershed, this Permit fails to adequately implement the mercury TMDL and will 
have little hope of being able to achieve the drastic reductions required of storm water 
runoff. 
 
Recommendation: A new subsection should be added to Section C.11 that requires 
identification of potential air sources of mercury in runoff, including refineries, cement 
manufacturers, and crematoriums.     
 

b. Other observations and comments. 
 

The Permit should identify an objective for Provision C.11.h. “Fate and Transport Study 
of Mercury in Urban Runoff.”  

The Permit should identify the basis/criteria on which the pilot project locations will be 
selected other than just being evenly distributed.    

The permit should include a reference to its own LID and hydromodification strategies.  
One of the aims of those sections is to reduce stormwater runoff and its associated 
pollutants.  The San Francisco Estuary Institute has already identified surface, bed and 
bank erosion as a major contributor of mercury loading to the Bay31.  Provision C.11 
should recommend that Permittees meet part of their load reductions through the 
implementation of LID strategies.  This would also be more cost effective for the 
                                                 
31 McKee, L. and Mangarella, P. 2006. Mercury budget for stormwater conveyances in the San 
Francisco Bay Area: Towards achieving TMDL management goals for sediment and tissue. San 
Francisco Estuary Institute, http://www.sfei.org/sfeireports.htm#RMP 
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municipalities because they do not bear the costs of LID implementation, whereas they 
do bear the costs of expensive and time consuming sediment removal from storm drains 
or the purchasing of new street sweepers, etc.  Stream restoration activities identified in 
Provision C.9 (monitoring), should also be specifically mentioned as an abatement 
activity in this section.  

6. Pesticides TMDL Implementation  
 
The Permit should identify model Integrated Pest Management policies and ordinances. 
The Permit requires permittees to “adopt appropriate IPM policies or ordinances,”32 but 
offers no explanation of what constitutes “appropriate.”  Integrated Pest Management 
(IPM) varies widely statewide – many different definitions and applications exist.  
Without clear guidance on what type of IPM program is acceptable, it is possible that 
policies and ordinances which are not fully protective of water quality could be adopted.  
The Permit should define IPM and ensure that Permittees adopt definitions and 
ordinances that are at least as stringent as the example.   
 
Recommendation:  At a minimum, the Permit should restate the definition contained in 
the City of San Francisco’s IPM ordinance: 

 
"Integrated pest management" means a decision-making process for managing pests 
that uses monitoring to determine pest injury levels and combines biological, 
cultural, physical, and chemical tools to minimize health, environmental and 
financial risks. The method uses extensive knowledge about pests, such as 
infestation thresholds, life histories, environmental requirements and natural 
enemies to complement and facilitate biological and other natural control of pests. 
The method uses the least toxic synthetic pesticides only as a last resort to 
controlling pests. 

 
*   *   * 

 
While this Permit is a step towards effectively regulating storm water discharges, it still 
contains many of the shortcomings of previous permits.  We strongly urge the Regional 
Board to direct staff to make the following revisions before presenting this Permit for 
adoption: 
 

• Establish numeric Municipal Action Levels and require monitoring sufficient 
to determine when these levels are being exceeded.  
 

• Strengthen TMDL Implementation requirements by incorporating TMDL 
Waste Load Allocations through numeric effluent limits, quantifying the 
reductions in loading expected during this permit term, and increasing the 
required implementation actions.   

 

                                                 
32 Draft Permit at 77.   
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• Establish a 3% maximum allowable Effective Impervious Area Standard for 
all new and redevelopment and require Permittees to utilize Low Impact 
Development Techniques to control pollutants of concern.   
 

• Specify the mechanism by which the iterative implementation process will be 
triggered by explaining how a violation of water quality standards will be 
determined, based on monitoring data or any other information. 

 
• Clearly and specifically prohibit discharges that violate water quality 

standards by redrafting the discharge prohibition section.   
 
Thank you for this opportunity to provide comments on the draft permit.  We hope you 
will contact us if you have any questions. 
 
 
Sincerely, 
 
 
 
Sejal Choksi, Baykeeper and Program Director 
Amy Chastain, Staff Attorney 
Jen Kovecses, Staff Scientist 
San Francisco Baykeeper 
 
 
Attachments 
Other Questions & Concerns  
 
San Francisco Baykeeper MRP Comments, submitted January 16, 2007. 
 
San Francisco Baykeeper MRP Comments, submitted December 8, 2006. 
 
San Francisco Baykeeper MRP Comments, submitted November 8, 2006. 
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ATTACHMENT 
  Other Questions & Concerns 

 
 
A. Discharge Prohibitions  (Provision A) 

 
• Discharge Prohibition A.1.  This provision inappropriately conditions compliance 

with the prohibition on non-stormwater discharges with the iterative process outlined 
in C.1.  It also wrongly purports to authorize non-storm water discharges if they are 
sources of pollutants.  Please see the attached comments submitted by Baykeeper on 
July 16, 2007 and November 8, 2006 for an explanation of why these provisions are 
inconsistent with the Clean Water Act.  

 
 
B. Municipal Operations (Provision C.2) 
 
• Objective.  The Permit should clearly state the objective of the provision (See San 

Diego’s permit “[e]ach Co-permittee must implement a municipal program which 
meets the requirements of this section, prevents illicit discharges into the MS4, 
reduces municipal discharges of pollutants from the MS4 to the MEP, and prevents 
municipal discharges from the MS4s from causing or contributing to a violation of 
water quality standards.”1) 
 

• Street Sweeping.  Provision C.2.A.i does not specify what percentage of permitees’ 
streets must be swept.   

 
• Street and Road Repair.  Provision C.2.c needs to specify minimum BMPs and/or 

establish specific performance criteria.  As written, it requires “appropriate” BMPs 
and “proper management” “to avoid discharges to storm drains.”   

 
• Bridge and Structure Maintenance and Graffiti Removal.  Provision C.2.e should 

specify the minimum BMPs to be implemented.   
 

• Corporate yard BMP Implementation.  Provision C.2.i should specify the minimum 
BMPs to be implemented. 

 
• Rural Public Works Construction and Maintenance.  Provision C.2.h should identify 

minimum BMPs that must be implemented by permittees and contractors.  
 

                                                 
1 Los Angeles Regional Water Quality Control Board, Revised Tentative Order No, R9-2008-0001, p. 
48 (December 12, 2007) (hereinafter “Draft Orange County Permit”).  San Diego Region Regional 
Water Quality Control Board, Order No. R9-2007-0001, NPDES No. CA0108758, p. 32 (January 24, 
2007) (hereinafter “San Diego Permit”).   
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C. Commercial and Industrial Inspections (Provision C.4) 

 
• Objective.  The Permit should clearly state the objective of the provision (See Orange 

County’s permit “[e]ach Copermittee must implement a commercial/industrial 
program that meets the requirements of this section, prevents illicit discharges into 
the MS4, reduces commercial/industrial discharges of pollutants from the MS4 to the 
MEP, and prevents commercial/industrial discharges from the MS4s from causing or 
contributing to a violation of water quality standards.”2) 
 

• Businesses to Be Inspected.  Provision C.4.b.ii. does not clearly state whether every 
business that falls into the listed categories must be inspected or whether only 
businesses in those categories that could reasonably cause or contribute to a violation 
of water quality standards should be inspected.  Clarify that it’s the former by stating 
that “All business in the following categories must be included in the list.” 

 
• MEP Standard.  Provision C.4.b.ii.(3) still misapplies the MEP standard.  Inspections 

should ensure that all facilities are preventing storm water discharges that are causing 
or contributing to a violation of water quality standards.   

 
 
D. Illicit Discharge Detection and Elimination (Provision C.5) 
 
• Objective.  The Permit should clearly state the objective of the provision (See the draft 

Ventura permit “[e]ach Permittee shall eliminate all illicit connections and illicit 
discharges to the storm drain system, and shall document, track and report all such 
cases.”3).  
 

• Map.  Provision C.5.d.i.  The map of the system and strategic checkpoints should 
require permittees to map illicit connections and discharges.  The Permit should require 
that the map be in GIS format and be updated at least once every permit term.   

 
• Screening.  Provision C.5.d. is wholly inadequate because it does not require proactive 

screening for discharges.  The permit should require development of a screening plan as 
described in the EPA/WEF publication: Illicit Discharge Detection and Elimination.  A 
Guidance Manual for Program Development and Technical Assessments.4  Please see 
the attached comments submitted by Baykeeper on July 16, 2007 for more details 
regarding necessary revisions to the Permit.   

 

                                                 
2 San Diego Permit at p. 55.  See also Draft Orange County Permit at p. 35. 
3 Los Angeles Regional Water Quality Control Board, Revised Order No. 07-xxx, NPDES NO. 
CAS004002, p 80 (August 28, 2007). (hereinafter “Draft Ventura Permit”). 
4 Available  at 
http://cfpub.epa.gov/npdes/docs.cfm?program_id=6&view=allprog&sort=name#iddemanual  
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• Coordination with creek walks.  Permittees should be required to use information 

gathered as part of the creek walk requirements in their illicit discharge detection and 
elimination programs.  

 
 
E. Construction Site Control (Provision C.6) 
 
• Objective.  The Permit should clearly state the objective of the provision (See Orange 

County’s permit “[e]ach Co-permittee shall implement a construction program that 
meets the requirements of this section, reduces construction site discharges of 
pollutants from the MS4 to the MEP, and prevents construction site discharges from the 
MS4s from causing or contributing to a violation of water quality standards.”5) 

 
• Minimum BMPs.  The permit should specify the minimum BMPs to be implemented 

(see the draft Ventura permit which lists specific BMPs for construction sites and 
references the CASQA and Caltrans Handbooks6). 
 

• Erosion Control.  Provision C.6.a.ii must define “effective erosion control.”  
 
• High Priority Construction Sites.  Explain the basis for selecting the 50-acre threshold 

for high priority construction sites. 
 

• Inspection Training Topics.  Provision C.6.g. should require training in the 
requirements of the State Board’s General Construction Stormwater Permit.   

 
 
F. Public Information and Outreach (Provision C.7) 
 
• Objective.  The Permit should clearly state the objective of the provision. 

 
• Advertising Campaigns.  This provision should explain the basis for requiring that 

advertising campaigns target trash/litter and pesticides versus other pollutants of 
concern.   

 
 
G. Monitoring (Provision C.8)  

 
• Emerging contaminants (Section C.8.f.vii.) The workplan for emerging pollutants 

needs more detail.  Emerging contaminants are a major concern and will likely pose an 
even greater threat in the near future.  It is in our collective best interest to understand 
what they are, where they are and what impacts they are having sooner rather than later.  

                                                 
5 San Diego Permit at p. 28.  See also Draft Orange County Permit at p. 41. 
6 Draft Ventura Permit at 63. 
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Five years from now is not an appropriate target for starting to monitor emerging 
contaminants because by then we should be controlling these constituents..  

 
• Pollutants of Concern Monitoring (C.8.f.). It seems contradictory that the goal of this 

section is to assess progress toward achieving WLAs for TMDLs, but then in footnote 
32, it specifically says that the monitoring frequency and type is not sufficient to 
determine load allocations for the TMDL.  

 
• Selection of reference sites. More guidance is needed for identification of the reference 

sites required for Status Monitoring (Provision C.8.c).  The permit does not give any 
instructions on how or whether, reference sites will be chosen within the Status 
Monitoring.  Determining reference conditions, particularly for bioassessments, is 
extremely important for interpreting results.  Without a set of data that creates the 
baseline of what constitutes normal or healthy for the receiving waters, it will be 
difficult to know whether beneficial uses are impaired. 
 

• Stressor Identification Triggers.  Table 8.1 fails to describe what will trigger a stressor 
identification project and the language is very vague.  How many samples constitute 
“repeatedly exceeds”?  Is that across sites within a waterbody or sampling events?  If it 
is within a sampling event, then how would “repeatedly” be defined when some 
counties are only required to sample one site per event?   

 
• Status and Trends Monitoring: Follow-up Actions.  Table G-1 outlines a weight of 

evidence approach to determine follow-up actions.  In analyzing weight of evidence, 
samples from each of the lines of evidence must be taken from the same general 
location.  Neither Table G-1 or Table 8.1 make it clear that the same general location 
must be used for the collection of the benthic community, the sediment chemistry and 
for the sediment toxicity samples. 

 
While Table G-1 outlines very specific numeric criteria for the chemistry and toxicity 
results, it does not do so for the bioassessments results.  Follow up for bioassessments 
results are only described by vague terms like “no indications of alterations” or 
“indications of alterations.”  How are permittees supposed to determine whether there 
are any indications of alterations and what constitutes an alteration that is severe 
enough to require follow up action? The language in the footnote does not serve to 
clarify this issue. “Alterations are exhibited if metrics indicate substantially degraded 
community” is also vague.  This is particularly important given the restriction that 
sampling only occur at sites with catchments that have 60% land use and the lack of 
clear guidance on selecting reference sites.   

 
• Table 8.3.  Table 8.3 should list which organics are required.  Is it all the organics that 

are listed in method 8260 or just a subset? 
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• Stressor Identification.  The permit needs to clarify how Permittees will cap the number 

of stressor identification projects.  What criteria will be used to prioritize which sites 
get a stressor identification project and which ones do not?  

 
 
H. Trash (Provision C.10) 

 
• Trash Reduction Target (C.10.c).  The Permit needs a specific, numeric target.  The 

current “no trash impact goal” is imprecise and will not facilitate meaningful 
enforcement.  What level of trash constitutes an impact to beneficial uses?  How will 
permittees know when they have achieved the goal?  How will compliance be 
assessed? 
 

• Pilot Project Goal (C.10.a). This pilot project needs to be more clearly articulated.  
There is currently no well-defined goal for the pilot project.  Is the purpose to 
quantify the effectiveness of the BMPs at reducing the total amount of trash entering 
San Francisco Bay?  Is it to identify which types of areas generate the most trash and 
would thus be the most effective areas to target for BMP installation?  Is the ultimate 
purpose to prevent trash from entering the bay and ocean, or to protect beneficial uses 
of creeks and streams?  

 
The answers to these questions have implications for the design of the long term 
abatement program.  Understanding the effectiveness of the full capture devices 
installed during the pilot phase is extremely important to allow permittees to choose 
the most cost-effective strategies in the long-run. We feel that it would benefit the 
permittees to include bypass assessment in the pilot full capture devices. This would 
allow permittees to know that trash found downstream of the device arrived from 
other sources that would need further control.  
 

• Pilot Phase Monitoring (C.10.b.ii).  The pilot monitoring is overly focused on 
downstream areas of the watersheds.7  The downstream focus would make sense if 
the goal of controlling trash was solely to keep it from entering San Francisco Bay 
and ultimately, the open ocean.  However, the stated goal is also to protect the 
beneficial uses of stream receiving waters.  Trash can and does accumulate for long 
periods of time in upstream locations.  Therefore, this strategy would not capture the 
impacts to many parts of the creeks.   
 
For example, assessments done in Santa Clara found that there were “no apparent 
spatial patterns for trash conditions in creeks (‘Optimal’ and ‘Suboptimal’ sites were 
located in both upper and lower reaches of watersheds).”8  The permit does require 
permittees to conduct additional trash monitoring.  However, this additional 

                                                 
7 Provision C.10.1.ii (1) (“these catchments shall be to the extent possible in the lower reaches or 
upstream tidal reaches of major tributaries …”).   
8 SCVURPPP 2006. Trash Evaluation and Management Factsheet. http://scvurppp-
w2k.com/pdfs/0506/trash%20factsheet-email.pdf  
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monitoring is poorly conceived.  Provision C.8, Table 8.1 requires additional trash 
monitoring at locations where water quality/pollutant monitoring is done.  This seems 
to be a random choice that will not serve to improve the Permittees understanding of 
trash accumulation and impacts, or its management.  Additional trash assessments 
should be tied to the stream surveys required in Provision C.8. (Table 8.1).  The 
recommended stream survey protocols include identification of trash problem areas in 
creeks.  
 
Therefore, the results from the surveys should serve as the basis for identifying 
additional trash assessment locations.  This would have the added benefit of helping 
the permittees identify where most of the trash problems are in every creek and help 
narrow down which sections within creeks are most problematic.  A more rational 
approach would be to use the Center for Watershed Protection’s USA stream survey 
methodology to identify the appropriate areas to apply the URTA or RTA prior to 
implementation of the pilot project and subsequent to implementation.  This strategy 
would not change the pilot phase schedule, as it could easily be worked into the 
schedule as written.  
 

• Pilot Project Implementation (C.10.b).  More guidance should be given on the 
implementation of the pilot projects.  In C.10.i, the term “high trash and litter (trash) 
impact catchments” is not defined.  There should be some specific criteria articulated 
to make it easy for permittees to determine what are considered high trash impact 
catchments (e.g., catchments with sites that fall into specific categories using the 
URTA or RTA protocols).  It is important that a consistent set of criteria are used Bay 
wide to ensure that all watersheds receive adequate protection and that the pilot 
projects will result in consistently effective trash control strategies.  

 
• Full Captures Devices (C.10.b.i.(2)). Floating booms should not be allowed to qualify 

as meeting any part of the pilot phase requirements, even at the reduced catchment 
area criteria as their effectiveness is, at best, limited to floating objects, which can 
represent a very small fraction of trash.9  The Los Angeles RWCB has already 
certified several specific devices as meeting the full capture requirements.  These 
certified devices should be the minimum list for the pilot phase.  

 
• Reporting (C.10.d).  The current reporting requirements in Provision C.10.b.ii. 

(Assessment and Reporting), will lead to confusion because the two methodologies 
recommended for assessment are not directly comparable.  Although the names of the 
categories are very similar between the two protocols (e.g. URTA ‘Least Disturbed 
Optimal Urban’ versus RTA ‘Optimal’), the range of values used to define the 
categories in the RTA and the URTA are very different, with the RTA being much 
more conservative in its definition of each category.10  Permittees should be required 

                                                 
9 Santa Clara Valley Urban Runoff Pollution Prevention Program. Trash BMP Toolbox. Treatment 
and Institutional Controls. July 2007, pg TC-5, 4.  
10 For example, in the RTA, the ‘optimal’ category for ‘Actual Number of Trash Items Found’ is 
defined as 0 – 10 items of trash.  This is dramatically different from the URTA, which defines 
‘Optimal Urban’ Actual Number of Trash Items Found as 0 – 100.  The URTA could rank a site as 
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to use one method or be required to disclose the raw numbers so that comparisons can 
be more accurate and assessment of effectiveness more rigorous.  

 
 
I. PBDES, Legacy Pesticides, Selenium (Provision C.14) 

 
• Characterization Plan (C.14.a.i.).  The characterization plan should include more 

specific details like the minimum number of sites for monitoring, where monitoring 
should occur, and when it should occur.  It is unclear why these three categories of 
pollutants would not simply be added to the list of elements to be monitored in 
Provision C.8.  Similarly, this section should have a minimum requirement.  Loadings 
can be estimated from very few sites and as a result give very uncertain estimates.  
Permittees should be required to collect a minimum amount of data to allow for a 
robust loading estimate.  

 

  
 
 
 
 

                                                                                                                                                 
‘Optimal Urban’, where the RTA might call that same site as ‘Marginal’.  These are not subtle 
differences.  
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July 16, 2007 
 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
 
Sent via electronic mail to MRP@waterboards.ca.gov  
 
RE:    Comments on the May 1, 2007 Draft Municipal Regional Urban Runoff 

NPDES Permit 
 
Dear Regional Board Staff: 
 
On behalf of Baykeeper and its members, thank you for the opportunity to once again 
provide feedback on a working draft of the Municipal Regional Urban Runoff NPDES 
Permit (“Permit”).  We appreciate the considerable thought and time that has gone into 
producing this draft and look forward to see continued improvement and refinement in 
the next iteration.   
 
Ensuring that municipalities—which have the authority to regulate land use and which 
recognize the benefits of urban development—take consistent and measurable steps to 
reduce pollutants in stormwater discharges is necessary to ensure protection of beneficial 
uses.  According to the United States Environmental Protection Agency (EPA) urban 
runoff is one of the leading sources of water quality impairment to our nation’s estuaries.1  
In the Bay Area, many pollutants in urban stormwater are known to impair beneficial 
uses of the Bay and local creeks, lakes and reservoirs.2  In recent years, urban stormwater 
has been identified as the leading controllable source of impairing pollutants, such as the 
pesticide diazinon and bioaccumulative polychlorinated biphenyls (PCBs). 
 
Because regulation of stormwater discharges from municipal separate storm sewer 
systems (MS4s) is not focused on end of the pipe effluent limitations, determining 
municipalities’ compliance with federal and state requirements, as expressed in permits, 

                                                 
1 EPA 841-F-03-003, Protecting Water Quality from Urban Runoff (February 2003).  
2 According to the State 303(d) list, stormwater is a significant source of many impairing pollutants, 
including pesticides, PCBs, PAHs, selenium, nutrients and pathogens.  California State Water Quality 
Control Board, 2006 Clean Water Act Section 303(D) List Of Water Quality Limited Segments, available 
at http://www.swrcb.ca.gov/tmdl/303d_lists2006.html.  
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is, at best, challenging.3  As recognized by EPA, a high level of specificity is necessary to 
provide MS4s with a “clear target to achieve.”4  It is also necessary to determine whether 
the permittee is in compliance with the terms of the permit and whether the terms of the 
permit are stringent enough to ensure compliance with applicable water quality standards.  
Our comments below focus on specific sections of the draft Permit, but in general we ask 
that the Regional Board once again review the draft Permit with an eye towards ensuring 
all requirements and performance measures contain objective criteria with which 
compliance can easily be determined.  If staff has not already done so, we respectfully 
recommend review of EPA guidance entitled Storm Water Phase I MS4 Permitting: 
Writing More Effective, Measurable Permits.5 
 
1. Section A. Discharge Prohibitions  
 
•  Discharge Prohibition A.1. wrongly applies the iterative process to non-stormwater 

discharges.   
 
Discharge Prohibition A.1. inappropriately conditions compliance with the prohibition on 
non-stormwater discharges with the iterative process outlined in C.1.  Section 402 of the 
Federal Water Pollution Control Act (Clean Water Act)6 requires that all permits for 
discharges from MS4s “include a requirement to effectively prohibit non-stormwater 
discharges into the storm sewers.”7  Contrary to the language in the draft Permit, 
compliance with this requirement cannot be demonstrated through the Permittee’s 
implementation of C.1.8    Conditioning the prohibition on the iterative process is 
confusing and inconsistent with the plain language of the Clean Water Act.   
 
We ask that the Section A.1. be modified to read as follows: 
 

The Permittees shall, within their respective jurisdictions, effectively prohibit the 
discharge of non-stormwater (materials other than stormwater) into the storm drain 
systems and watercourses unless such discharges are either authorized by a separate 
National Pollutant Discharge Elimination System permit or not prohibited in 
accordance with section C.15.9  

 
•  The Permit may not authorize discharges of non-stormwater if they are sources of 

pollutants.  
                                                 
3 Kosco, J. et al., Lessons Learned from In-Field Evaluations of Phase I Municipal Storm Water Programs, 
pg. 195, prepared by Tetra Tech, Inc. and U.S. EPA Region IX, available at 
www.epa.gov/owow/nps/natlstormwater03/19Kosco.pdf. 
4 Gentile, L. and Tinger, J, Storm Water Phase I MS4 Permitting: Writing More Effective, Measurable 
Permits, pg. 139.  Available at http://www.epa.gov/owow/nps/natlstormwater03/.  
5 Id.  
6 33 U.S.C. 1251 et seq. 
7 33 U.S.C. § 1342(p)(3)(B) (ii).   
8 Draft Permit at 24. 
9 This language is based on similar language in the San Diego permit.   
San Diego Region Regional Water Quality Control Board, Order No. R9-2007-0001, NPDES No. 
CA0108758 (January 24, 2007) (hereinafter “San Diego Permit”).   
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Discharge prohibition A.1 also mistakenly purports to authorize non-stormwater 
discharges provided that they contain no pollutants of concern at concentrations that will 
impact beneficial uses or cause exceedances of water quality.10  As stated above, the 
Clean Water Act requires Permittees to effectively prohibit discharges of non-stormwater 
to their systems.  Permittees must develop a program to control non-stormwater 
discharges from an enumerated category of discharges or flows if those discharges are 
“identified by the municipality as sources of pollutants to waters of the United States.”11   
 
The threshold for control of non-stormwater discharges, therefore, is not whether they 
contain pollutants of concern at concentrations that may violate water quality standards 
but whether they are sources of pollutants.  To ensure that Discharge Prohibition A.1 
correctly states federal regulations, we recommend that the second sentence (beginning 
“C.15. describes a tiered categorization”) be deleted in its entirety.   
 
 
2. Section C.1.  Water Quality Standards Exceedances  
 
•    The reference to MEP in Provision C.1. should be deleted. 
 
The second sentence of Provision C.1.—which requires Permittees to implement control 
measures to the maximum extent practicable (MEP)—should be removed.  While 
somewhat conflated in the draft Permit, compliance with the federal MEP standard and 
compliance with receiving water limitations are two different requirements.   
 
Section 402 of the Clean Water Act requires that permits contain “controls to reduce the 
discharge of pollutants to the maximum extent practicable.”12  State Board orders impose 
an additional requirement that all municipal stormwater permits contain language 
specifically requiring compliance with discharge prohibitions and receiving water 
limitations via an iterative process.13  The Santa Ana and San Diego Regional Boards 
have issued permits with similar language, including no reference to MEP, that have been 
challenged and upheld in litigation.14   
 
Presumably, the intent of mentioning MEP in Provision C.1., on page 25 of the draft 
Permit, is to state that the permit requirements are intended to achieve the federal 
standard by reducing the discharge of pollutants to the maximum extent practicable.  We 
recommend, instead, that the sentence related to MEP be deleted and a finding added that 
states the Regional Board’s express intent that implementation of the permit requirements 
is intended to reduce the discharge of pollutants to the maximum extent practicable as 
                                                 
10 Draft Permit at 24.   
11 40 C.F.R. § 122.26(d)(2)(iv)(B)(1). 
12 33 U.S.C. § 1342(p)(3)(B)(iii). 
13 SWRCB Order No. 99-05 (June 17, 1999) (revising SWRCB Order No. WQ 98-01).   
14 Building Industry v. Ass’n of San Diego Cty v. State Water Resources Control Board, 124 Cal. App. 4th 
866 (Cal. Ct. App. 2005); City of Rancho Cucamonga v. Regional Water Quality Control Board, Santa Ana 
Region, 153 Cal. App. 4th 1377 (Cal. Ct. App. 2006). 
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required by Clean Water Act section 402.  This change will clearly distinguish between 
the federal and state requirements and will ensure that Provision C.1 is consistent with 
precedential State Board orders.   
 
•  The process described in Section C.1. should not terminate after only one iteration.   
 
As written, Provision C.1. only requires Permittees to identify and implement additional 
stormwater control measures/BMPs once when receiving limitations are violated unless 
otherwise directed by the Regional Board.  To truly be iterative, the process described in 
Provision C.1. must be implemented until receiving water limitations are met.  We 
suggest that, as long as violations of water quality objectives occur, the Permittees should 
be required to annually propose and implement changes to their permit requirements.  To 
this end, we ask that the last paragraph of section C.1. be revised as follows:  
 

As long as Permittees have complied with the procedures set forth above and are 
implementing the revised Permit, they do not have to repeat the same procedure 
for continuing or recurring exceedances of the same receiving water limitations 
more than once each year unless directed by the Water Board to develop additional 
control measures and BMPs, and re-initiate the Permit amendment process.15   

 
 
3. Section C.2. Municipal Maintenance  
 
•    The Permit should require mapping of major storm drain outfalls, pump stations, and 

the conveyance system.  
 

As part of the permit application process, dischargers must identify the location of any 
major outfall that discharges to waters of the United States, as well as the location of 
major structural controls for storm water discharges.16  A major outfall is any outfall that 
discharges from a single pipe with an inside diameter of thirty-six (36) inches or more or, 
for areas zoned for industrial activities, any pipe with a diameter of twelve (12) inches or 
more.  The permitting agency may not process a permit until the applicant has fully 
complied with the application requirements.17   If, at the time of application, the 
information is unavailable, the Permit must require implementation of a program to meet the 
application requirements.18   
 
Although the Permit requires that Permittees maintain for inspection all maps of storm 
drain inlets, outfalls and drainage areas, information currently available to us strongly 

                                                 
15 We recognize that the language of section C.1. is based on State Water Resources Control Board Order 
WQ 99-05 (June 17, 1999) and emphasize that the Regional Boards have authority to implement more 
stringent requirements than those contained in that order.  If the Regional Board determines that more 
frequent revisions of the permit are necessary to ensure attainment of Basin Plan objectives, it has the 
authority to require them.  
16 40 C.F.R. § 122.26(d)(1)(ii)(B)(1), (d)(2)(ii).   
17 40 C.F.R. § 124.3 (applicable to State programs, see § 123.25). 
18 40 C.F.R. § 122.26(d)(1)(iv)(E). 
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suggests that most Permittees do not have such maps and/or that the they have failed to 
provide them to the Regional Board or otherwise identify the location of major outfalls 
and structural controls.   
 
Failure to require basic information about the location of major outfalls and other 
significant components of the MS4s is not only at odds with long-standing federal 
regulations, it impedes effective implementation of the Permit.  For example, the MS4 
regulations contemplate that field screening for illicit discharge detection begin at major 
outfalls, where detecting illicit discharges should be easiest.19  Many communities have 
found that mapping storm sewer outfalls and pipes is useful in conducting and 
prioritizing field investigations for illicit discharges.20  Additionally, as discussed in more 
detail below, federal regulations require monitoring of stormwater from outfalls 
representative of various land use activities. Identification of illicit discharges and 
representative monitoring locations cannot occur unless the Permittee has a complete map of 
its MS4, including outfalls.   
 
Furthermore, many other permitting agencies already impose mapping requirements.  The 
State of Washington requires permittees to implement an “ongoing program for mapping 
and documenting the MS4.”21  Similarly, New Jersey requires municipalities to annually 
certify that an outfall pipe map has been completed or is being prepared in accordance 
with permit conditions and to report the number of outfall pipes mapped within the year 
and the total number of outfall pipes mapped to date.22  The recently issued San Diego 
permit requires each Permittee to develop and/or update a “labeled map of its entire MS4 
system and the corresponding areas within its jurisdiction” and to check the map’s 
accuracy during dry weather field screening.23   
 
To ensure that this Permit reflects applicable regulations and requires a level of effort 
consistent with the most recent round of California MS4 permits, we ask that it impose a 
deadline for Permittees to map, electronically, all major outfalls, pump stations, and other 
key components of the permitees’ storm water system.  The Permit should further require 
regular updating of the map and consistent reporting of progress in developing and/or 
updating the map.  
 
 
4. Section C.3. New Development and Redevelopment 
 
Baykeeper’s comments on the draft Permit’s New and Redevelopment section can be 
found in the letter submitted jointly by Natural Resources Defense Council and 
Baykeeper on July 12, 2007.   

                                                 
19 40 C.F.R. § 122.26(d)(1)(iv)(D. 
20 Illicit Discharge Detection and Elimination: A Guidance Manual for Program Development and 
Technical Assessments, Center for Watershed Protection, pg. 28 (October 2004). 
21 Phase I Municipal Stormwater NPDES and State Waste Discharge General Permit for Western 
Washington, p. 7 (January 17, 2007).   
22 New Jersey Tier B Permit at pg. 15.    
23 San Diego Permit at 42. 
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5. Section C.4. Industrial and Commercial Inspections 
 
•    Section C.4.b.ii.(3) (Types/Contents of Inspections) misapplies the MEP standard.   
 
Section C.4.b.ii.(3) requires Permittees to conduct inspections that include “[p]revention 
of stormwater runoff pollution or illicit discharge by implementing appropriate BMPs to 
the MEP.”24  As discussed above, MEP describes the extent to which the Permittees must 
reduce discharge of pollutants.  It does not, as is suggested by the language in the draft 
Permit, describe the degree to which stormwater BMPs must be implemented by private 
facilities.  The correct requirement is that inspections ensure that commercial and 
industrial facilities do not discharge non-stormwater and are implementing BMPs in 
compliance with all municipal and county ordinances.  Please make the following change 
to section C.4.b.ii.(3)(a): 
 

Prevention of stormwater runoff pollution or illicit discharge by implementing 
appropriate BMPs to the MEP 

 
•    Require inspectors be trained in Statewide general permit requirements and 

recommend adoption of requirements consistent with the general permit.  
 
A relatively recent audit of MS4 permits in California that included several Bay Area 
permit concluded that local MS4 industrial and construction inspectors are often unaware 
of State general industrial and construction permit requirements.25  It further concluded 
that, while this is often intentional so that MS4s can avoid responsibility of enforcing the 
statewide permits, the lack of familiarity with state requirements complicates compliance 
for both inspectors and the facilities being inspected.  Consistent with the 
recommendations that followed from that audit, we ask that the Permit include (1) a 
recommendation that Permittees adopt legal requirements consistent with or identical to 
the statewide permit requirements for a stormwater pollution prevention plan and (2) 
require that all inspectors receive training on the statewide permit requirements.   
 
•    Implementation of the Industrial and Commercial Inspection Program should include 

establishment of a database of facilities identified as being subject to the State Board 
General Industrial Permit. 

 
The regional Permit, when issued, should require submission of an annually updated 
database of facilities subject to the General Industrial Permit and ensure that all those 
facilities which were inspected maintain a SWPP onsite.  Other Regional Boards 
regularly require more information than that currently required by the draft Permit.  For 

                                                 
24 Draft Permit at 52. 
25 Kosco, J. et al., Lessons Learned from In-Field Evaluations of Phase I Municipal Storm Water 
Programs, pg. 195, prepared by Tetra Tech, Inc. and U.S. EPA Region IX, available at 
www.epa.gov/owow/nps/natlstormwater03/19Kosco.pdf. 
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example, the 2001 Los Angeles permit requires permittees annually update a database of 
facilities subject to the General Industrial Permit with the facility’s name, site address, 
SIC code, and NPDES storm water permit coverage state.  It also requires that 
inspections include confirmation that the facility has a proper WDID and has a SWPP 
onsite.26   
 
•    Permittees should not provide facilities advance notice of inspections. 
 
Most facilities can largely control stormwater pollution through implementation of good 
housekeeping measures.  By their nature, housekeeping controls require relatively little 
effort, but their ongoing effectiveness during the rainy season is based on regular and 
consistent implementation.  If Permittees provide advance notice of an inspection to 
facilities that primarily use housekeeping best management practices, these facilities may 
remedy any existing violations before the inspection, but since inspections are bound to 
occur infrequently, they cannot ascertain whether BMPs are regularly implemented.  To 
ensure the effectiveness of housekeeping BMPs, we strongly recommend that the 
Permittees be prohibited from providing advance notice of inspections.   
 
 
6. Section C.5. Illicit Discharge Detection and Elimination 
 
•    The illicit discharge detection and elimination requirements are inadequate because 

they fail to require proactive efforts to identify illicit discharges. 
 
The field screening requirements for detection of illicit discharges fail to meet federal 
requirements.  Applicants for a municipal separate storm sewer system NPDES permit 
must include in their application results of a field screening analysis for illicit 
connections that includes, at a minimum, a description of visual observations made at 
each designated field screening point.27  Field screening points are either all major outfalls 
or outfall points randomly located throughout the storm drain system and identified by 
overlaying the system with a 0.5 mile square grid system and selecting one field screening 
point for every 1/16th square mile cell.28   
 
As far as we are aware, the Regional Board has not asked Permittees to submit the required 
field screening information or conduct the level of screening necessary to generate the 
information required by the regulations governing MS4 permit applications. The proposed 
Permit appears to require Permittees to conduct screening only when “Permittee staff are 
working in the collection system and at strategic collection system access points.”29  We 
interpret this to mean that, if no staff work on the system at or near strategic collection 
system access points, then no screening is required.  Our reading is supported by finding 
number 54, which states that “Permittee staff can detect discharges during the course of other 
tasks, business owners and other aware citizens can observed [sic] and report suspect 
                                                 
26 Los Angeles permit at 28 and 31 
27 40 C.F.R. § 122.26(d)(1)(iv)(D).   
28 Id. 
29 Draft permit at 59. 

005720



 
 
Baykeeper MRP Comments 
July 16, 2007 
Page 8 
 

 

discharges.”  At a minimum, the Permit must require Permittees to conduct field screening 
consistent with federal application requirements, which require proactive efforts to identify 
illicit discharges.   
 
The draft Permit’s failure to require proactive screening is particularly concerning 
considering the audit results of several Bay area stormwater programs.  A summary of the 
audits conducted by Tetra Tech, concluded that “[M]any MS4s fail to identify and eliminate 
dry weather discharges.”30  In 2003, Tetra Tech, Inc. audited the Santa Clara Valley MS4 
program and noted it was deficient in that the Permittee conducts investigations based solely 
on complaints.31  An audit of San Mateo’s program identified the same flaw and singled out 
the permit’s performance standard for criticism: “The illicit discharge performance 
standards rely on municipal and county staff to identify evidence of illicit discharges 
‘while conducting other routine work.’  The performance standard does not require 
regularly scheduled screening for illicit discharges or dry weather flows.  Regular and 
consistent dry weather outfall screening is an effective method to proactively identify 
chronic or ongoing illicit discharges.”32   
 
Other permitting authorities have found much more rigorous field screening requirements to 
be practicable, which suggests to us that the level of effort required in the proposed permit 
does not meet the MEP standard.  For example, New Jersey requires that permittees conduct 
an initial physical inspection of all outfall pipes.33  Washington requires that each city 
covered by the permit conduct field screening for at least 60% of the conveyance systems no 
later than four years after the effective date of the permit.34  Los Angles requires screening of 
all major outfalls during the permit term, and defines “screening” as “using proactive 
methods.”35  San Diego requires screening of at least one point in each drainage area during 
the dry season.36  In contrast to these permits, the Regional Board’s proposal is insufficient in 

                                                 
30 Kosco, J. et al., Lessons Learned from In-Field Evaluations of Phase I Municipal Storm Water 
Programs, prepared by Tetra Tech, Inc. and U.S. EPA Region IX, available at 
www.epa.gov/owow/nps/natlstormwater03/19Kosco.pdf. 
31 Program Evaluation Report Santa Clara Valley Urban Runoff Pollution Prevention Program: County of 
Santa Clara and City of San Jose, NPDES Permit No. CAS029718 (January 20, 2004), available at 
http://www.epa.gov/region09/water/npdes/ms4audits.html#caleval.  
32 Program Evaluation Report San Mateo Area Stormwater Program, NPDES Permit No. CAS0029921 
(October 24, 2003), available at http://www.epa.gov/region09/water/npdes/ms4audits.html#caleval.  
33 NJPDES Tier A Municipal Stormwater General Permit, Permit No. NJ0141852; issued August 1, 2005; 
effective September 1, 2005; pg. 15.  Available at http://www.njstormwater.org/tier_A/index.htm.  
34 State of Washington, Dep’t of Ecology, NPDES and State Waste Discharge General Permit for 
discharges from Large and Medium Municipal Separate Storm Sewer Systems; issued January 17, 2007; 
effective February 16, 2007; pg. 18.  Available at 
http://www.ecy.wa.gov/programs/wq/stormwater/municipal/index.html.  
35 Los Angeles Regional Water Quality Control Board, Order No. 01-182, NPDES Permit No. CAS004001;  
Waste Discharge Requirements for Municipal Storm Water and Urban Runoff Discharges within the 
County of Los Angeles, and the Incorporated Cities Therein, Except the City of Long Beach; adopted 
December 13, 2001; amended September 14, 2006 by Order R4-2006-0074; pg. 56, 64.    
36 San Diego Regional Water Quality Control Board, Order No. R9-2007-000; NPDES No. CAS0108758; 
Waste Discharge Requirements For Discharges of Urban Runoff from the Municipal Separate Storm Sewer 
Systems (MS4s) Draining the Watersheds of the County Of San Diego, the Incorporated Cities of San 
Diego County, the San Diego Unified Port District, and the San Diego County Regional Airport Authority; 
Receiving Waters And Urban Runoff Monitoring And Reporting Program, pg. 11.  
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terms of designation of field screening stations and requiring regular monitoring of those 
stations.   
 
We ask that the Permit clearly state the minimum number of field screening points to be 
designated, how they are to be selected, and how frequently they are to be inspected.  We 
further suggest that the Regional Board look to the San Diego and Los Angeles permits for 
help in developing appropriate performance standards.   
 
 
7. Section C.6. Construction Inspections 
 
•    Section C.6.c.ii.(1)(h) (Minimum Required Management Practices) misapplies the 

MEP standard.   
 
As mentioned in the context of industrial and commercial inspections, MEP describes the 
extent to which the Permittees must reduce the discharge of pollutants.  Section 
C.6.c.ii.(1)(h) misapplies the MEP standard to retention, reduction and proper 
management.  We recommend that the language be changed to “[R]etention, reduction, 
and proper management of all pollutant discharges.”   
 
•    Require inspectors be trained Statewide general permit requirements and recommend 

adoption of requirements consistent with the general permit.  
 
As discussed in more detail in the industrial and commercial inspection section, making 
municipal requirements and training consistent with the statewide general construction 
permit would benefit the construction community as they would have only one set of 
stormwater requirements with which to comply.  We request that that section C.6.a. 
(Legal Authority) recommend that Permittees establish legal authority consistent with the 
terms of the general statewide permit and that section 6.6.g (Staff Training) require that 
all staff conducting inspections be trained on the requirements of the general statewide 
permit.   
 
•    Permittees should report on the minimum set of BMPs designated to be implemented 

at construction sites. 
 
As drafted, section C.6.c. (Minimum Required Management Practices) does not contain 
any reporting requirements.  Permittees should be required to at least identify in their 
annual reports the minimum BMPs and other measures required to be implemented at 
construction sites. 
 
•    Please articulate the basis for selecting 50 acres as the size threshold for high priority 

construction sites.   
 
The statewide General Permit for Discharges of Storm Water Associated with 
Construction Activity regulates all construction activities that disturb one or more acres 
of land because stormwater discharges from that size project can cause or contribute to 
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violations of water quality standards.  In light of the General Permit’s size threshold, 
please explain the rationale for selecting 50 acres as the threshold for high priority sites.  
 
8. Section C.7.  Public Information and Outreach 
 
•    Please explain why advertising campaigns must only target two pollutants of concern. 
 
The draft Permit identifies ten pollutants of concern, yet the public information and 
outreach provisions only require advertising campaigns address two.  Please explain the 
rationale for only requiring campaigns to target two pollutants and include in the Permit 
the factors to be considered by the Permittees in selecting which pollutants to target.   
 
•    Permittees should conduct outreach to pesticide companies. 
 
Section C.7.k. should include the option to conduct outreach directed at pesticide 
application companies to ensure that they are not illegally discharging polluted non-
stormwater from, for example, allowing wash water to reach storm drains.   
 
 
9. Section C.8. Water Quality Monitoring 
 
•    The Permit lacks monitoring of actual stormwater as required by federal regulations. 
 
We strongly support the detailed and comprehensive nature of the monitoring program 
described in the Permit, but find it lacking in one significant respect: it fails to require 
sufficient monitoring of actual stormwater discharges.  Monitoring of stormwater discharges 
is necessary to determine when the iterative process described in section C is triggered and to 
comply with federal regulations, which require characterization of stormwater discharges and 
monitoring sufficient to estimate mass loadings of pollutants from stormwater.   
 
Federal MS4 regulations require permit applicants to submit quantitative monitoring data 
from five to ten outfalls or field screening points that are representative of commercial, 
residential and industrial land use.37  For each outfall, samples must be collected from three 
storm events occurring at least one month apart and must be analyzed for a suite of 
parameters, including organic pollutants, toxic metals, and cyanide.38  If data is not available, 
then the permit application must include “a proposed monitoring program for representative 
data collection for the term of the permit that describes the location of outfalls or field 
screening points…[and] why the location is representative.”39  
  
MS4 permits issued by other permitting agency require monitoring of outfalls.  The San 
Diego permit, for example requires implementation of monitoring sufficient to characterize 
discharges from MS4 outfalls in each watershed during both wet and dry weather, including 

                                                 
37 40 C.F.R. § 122.26(d)(2)(iii).   
38 40 C.F.R. § 122.26(d)(2)(iii)(A)(3).   
39 40 C.F.R. § 122.26(d)(2)(iii)(D).   
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the rationale and criteria for selection of outfalls to be monitored.40  The state of Washington 
requires all permittees to monitor at least one outfall that represents commercial, high 
density residential, and industrial land uses for 75% of storms.41  
 
To ensure implementation of a monitoring program that is consistent with federal law and 
that can be used to determine whether stormwater is causing or contributing to an 
exceedance of water quality standards, the Permit must require monitoring of stormwater.  
Baykeeper recommends that a new subsection be added that requires Permittees to 
identify of major outfalls that drain various land uses and develop a monitoring program 
for those outfalls that (1) requires monitoring of at least three storm events, including first 
flush, (2) describes why those monitoring locations are representative of stormwater 
discharges, and (3) describes how the monitoring results will be used to estimate mass 
loading and determine compliance with receiving water limitations.   
 
 
10. Section C.9. Pesticides Toxicity Prevention 
 
•    The Permit should identify model Integrated Pest Management policies or ordinances.   
 
Integrated Pest Management (IPM) varies widely statewide – many different definitions 
and applications exist.  The Permit should define IPM and ensure that Permittees adopt 
definitions and ordinances that are at least as stringent as the example.  As a starting 
point, we recommend the definition contained in the city of San Francisco’s IPM 
ordinance: 
 

"Integrated pest management" means a decision-making process for managing pests 
that uses monitoring to determine pest injury levels and combines biological, 
cultural, physical, and chemical tools to minimize health, environmental and 
financial risks. The method uses extensive knowledge about pests, such as infestation 
thresholds, life histories, environmental requirements and natural enemies to 
complement and facilitate biological and other natural control of pests. The method 
uses the least toxic synthetic pesticides only as a last resort to controlling pests.42 

 
11. Section C.10. Trash Reduction  
 
San Francisco Bay’s trash problem is not trivial.  Data collected at fourteen Bay Area 
creeks as part of the Surface Water Ambient Monitoring Program (SWAMP)43 led 
researchers to conclude that trash is “a ubiquitous problem at the bottom of all 

                                                 
40 San Diego MS4 Permit at 9. 
41 Western Washington Permit at 41.  
42 San Francisco City and County Environment Code § 301(f).  
43 “A Rapid Assessment Method Applied to Waters of the San Francisco Bay Region: Trash Measurement 
in Streams,” Draft Report, San Francisco Bay Regional Water Quality Control Board (August 22, 2005).   
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watersheds…with particularly high plastic levels in wet weather.” 44  The study also 
noted that the already “alarmingly high” levels of trash may actually be rising in some 
locations.45  Studies by other groups have led to similar conclusions: one conducted at 
Baxter Creek concluded that a previous restoration effort intended to improve beneficial 
uses for wildlife and humans was undermined by “the large volume of trash and its 
negative effects on water quality.”46  The presence of trash and other debris is impacting 
important urban creek beneficial uses, such as fish migration, marine habitat, and 
recreation.   
 
As the population in the San Francisco Bay region grows, the amount of trash inevitably 
will too. The Regional Board should take immediate steps to decrease the impact of trash 
on water quality. The San Francisco Bay Trash TMDL should include more aggressive 
measures in order to better protect water quality.  
 
•    The Permit should define trash.   
 
Including definitions for trash will ensure consistency in identification of the types of 
discharges that constitute trash.  We suggest that the Permit incorporate the definition 
used by the Los Angeles Regional Board in their recently issued and proposed TMDLs.  
The Los Angeles Regional Board defines “trash” as: “man-made litter as defined in 
California Government Code Section 68055.1(g)…for purposes of this TMDL, we will 
consider trash to consist of litter and particles of litter, including cigarette butts.”47  By 
establishing a basic definition of “trash,” the Regional Board can more clearly set out its 
goals to reduce trash. 
 
•    The Permit should articulate a “zero trash” goal.   
 
Baykeeper believes the Regional Board should implement a “zero trash” goal over a ten-
year time frame.  The San Francisco Bay Basin Plan contains a number of provisions 
relating to trash; it prohibits floating material, suspended, settleable materials that cause 
nuisance or adversely affect beneficial uses.48  Even small quantities of trash violate the 
Basin Plan objectives by harming habitat and maiming or killing wildlife that becomes 
entangled in, or ingests the debris.  
 
The trash TMDL issued by the Los Angeles Regional Board recognizes that small 
amounts of trash impair beneficial uses:  the TMDL contains a “zero trash” numeric 

                                                 
44 “Executive Officer’s Report,” California Regional Water Quality Control Board, San Francisco Bay 
Region, page 6 (September 2005).  Available at 
http://www.waterboards.ca.gov/sanfranciscobay/Agenda/09-21-05/_Toc114474055.  
45 Rapid Assessment, pg. 29. 
46 Bronner, C. et al., “Post-Project Appraisal of Baxter Creek at Booker T. Anderson Park: Shopping Carts-
the New Boulders,” Water Resources Center Archives, University of California (2005). 
47 Los Angeles Regional Water Quality Control Board, Staff Report: Trash Total Daily Maximum Loads, 
p.4  (March 20, 2007). 
48 San Francisco Bay Basin Plan, Chapter 3: Water Quality Objectives, 3.3.6 Floating Material; 3.3.13 
Settleable Material; and 3.3.14 Suspended Material.   
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target derived from the Los Angeles Basin Plan narrative water quality objectives similar 
to those in the San Francisco Bay Basin Plan.49  While LA TMDL’s “zero trash” goal 
was challenged in City of Arcadia v. State Water Resources Control Board, the Court of 
Appeals determined that setting a load allocation of zero was not an abuse of the 
Regional Board’s discretion or arbitrary and capricious.50   
 
The draft Permit, however, states no overarching trash goal except a desire “to address 
this [the Basin Plan] and to control the discharge of trash.”  Simple assessment of the 
trash problem, however, does not solve the trash problem.  General requirements imposed 
on Permittees can be ineffective without the larger context of an overall trash-control 
strategy.    
 
The Los Angeles TMDL explicitly outlines requirements such as a “full capture system” 
in order to reach its “zero-trash” goals. The TMDL defines the full capture system and its 
specifications including a “5mm mesh screen with a design treatment capacity of not less 
than the peak flow rate of Q = C x I x A.” The proposed Permit would be more effective 
if it incorporated numeric goals both for overall trash reduction as well as numerical 
value of technologies required.  
 
•    The Permit should require measurable reductions over a specified timeframe. 
 
The Regional Board’s proposed time frame for controlling trash is short-term and does 
not specify measurable reductions in trash discharges over its 5-year implementation 
schedule.  For example, the proposed Permit only refers to trash assessments and an 
action level required in Year 4 if assessments indicate trash accumulation rates/scores 
that are worse than an accumulation rate of 2 pieces per 100-foot segment per day (wet 
season) and 1 piece per 100-foot segment per day (dry season). Rather than additional 
assessments, the Permit should implement a specific trash reduction goal to be met each 
year (such as 70% in the first year, and a 10% reduction each subsequent year, like the 
Los Angeles TMDL).  A greater focus on implementation now will help the Regional 
Board make significant reductions in the Bay Area’s trash problem.  
 
•    The Regional Board should require the use of full-capture systems. 
 
The trash provisions of the draft Permit are unduly monitoring-focused and should 
instead require installation of strategically placed full-capture systems in order to 
immediately reducing trash loading.  We suggest something similar to the requirement 
imposed by the LA Trash TMDL, which defines full capture systems as “any device or 
series of devices that traps all particles retained by a 5mm mesh screen and has a design 
treatment capacity of not less than the peak flow rate resulting from a one-year, one-hour, 
storm in the subdrainage area.”51  The Regional Board should identify key outfalls 
                                                 
49 Los Angeles Regional Water Quality Control Board, Trash Total Maximum Daily Loads for the Los 
Angeles River Watershed, p. 16 (September 19, 2001). 
50 City of Arcadia v. State Water Resources Control Board 135 Cal.App.4th 1411 (2006) at 1427-30. 
51 Los Angeles Regional Water Quality Control Board. Amendments to the Water Quality Control Plan – 
Los Angeles Region for the Los Angeles River Trash TMDL. 
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contributing trash to the Bay, such as pump stations, and initiate aggressive trash 
management by requiring full-capture devices at these critical locations.   
 
 
12. Section C.11. Mercury Load Reduction  
 
•    The Permit should require Permittees to address potential air sources of mercury 

within their jurisdiction. 
 
The load estimate for stormwater includes airborne mercury deposited on the Bay 
watershed and carried into the Bay via stormwater runoff.  While minimizing mercury 
discharges in the runoff is important, to be as effective as possible, the draft Permit 
should require actions to address air sources that are likely contributing to mercury 
concentrations in runoff.  Specifically, we ask that a new subsection be added to Section 
C.11 that requires identification of potential air sources of mercury in runoff, including 
refineries, cement manufacturers, and crematoriums.     
 
•    The risk reduction language is inappropriate. 
 
Section C.11.b (and section C. 12.i relating to PCBs) requires development and 
implementation of a regional risk reduction program “to mitigate loads of mercury.”52  
The purpose of risk reduction is to mitigate the risk to individuals who rely on Bay fish 
for consumption, not to mitigate loading of mercury to the Bay.  We recommend that the 
risk reduction language be revised accordingly.   
 
•    The Permit should quantify the level of load reduction required.   
 
The mercury TMDL contemplates significant reductions in mercury loading from urban 
stormwater, yet the draft Permit fails to quantify the progress that Permittees should make 
towards reducing loading.  The Permit should communicate the expected load reductions 
and should require Permittees to estimate load reductions using all four of the methods 
described in section C.11.e.  Requiring the use of all methods will help reduce the 
uncertainty in estimating reductions and help ensure that Permittees are making 
significant progress towards achieving their TMDL wasteload allocations.  
 
•    Inspections should include an evaluation of and control measures for airborne 

sources of pollutants 
 
With regard to implementation actions to achieve the mercury TMDL waste load 
allocations, the draft Permit should require identification of potential airborne sources of 
mercury in their watershed.  These sites should be inspected and assessed for further 
actions to reduce aerial deposition of mercury into stormwater runoff. 
 
 
                                                 
52 Draft permit at 96.   
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13. Section C. 12. PCBS 
 
•    Permittees should be required to identify and clean up abandoned industrial sites 

containing significant amounts of PCBs.  
 
Many abandoned industrial sites are known to contain high levels of PCBs as a result of 
the use of PCB-laden construction materials.  These sites are not inspected as part of 
regular industrial inspections because they are not in use and, therefore, may escape 
attention.  The Permittees should be required to identify abandoned industrial sites with 
high levels of PCBs and use their legal authority to require clean up of these sites.  
 
 
14. Miscellaneous  
 
•    A consistent and detailed reporting format should be used for all Permittees. 
 
One of the conclusions from Tetra Tech, Inc.’s review of California Phase I permits was 
that “poor [MS4] programs can hide behind well-written annual reports.” 53 The lack of 
standardized reporting “allows each MS4 to choose the type of information it wants to 
present.”54  A detailed and uniform reporting format would minimize the likelihood that 
Permittees could avoid scrutiny based on selective reporting.  It would also greatly 
facilitate comparing a Permittee’s performance from year to year and comparing the 
performance of several Permittees.  We suggest that the Regional Board work towards 
developing a reporting format that captures the same information for the various 
Permittees. 
 

* * * 
 
We look forward to discussing these and other issues.  Please feel free to contact us at 
(415) 856-0444 with any questions.   
 
Sincerely,  
 
                                                                                                                                                                              
Amy Chastain 
Staff Attorney 
 
 
Sejal Choksi 
Program Director 
 

                                                 
53 Kosco, J. et al., at page. 196.   
54 Id. 
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December 8, 2006 
 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
 
Sent via electronic mail to MRP@waterboards.ca.gov  
 
RE:    Additional Comments on the Draft Municipal Regional Urban Runoff 

NPDES Permit.  
 
 
Dear Regional Board Staff: 
 
Thank you for accepting these comments on the first working draft of the Municipal 
Regional Urban Runoff Permit (“MRP”).  Please note that, because no new working draft 
has been issued since our last letter, these comments are largely a restatement of the 
points made by Baykeeper and the Natural Resources Defense Council on November 8, 
2006.   
 
In addition to the points below, Baykeeper strongly urges the Regional Board to continue 
its independent efforts to create a progressive and effective stormwater permit.  Despite 
the municipalities’ insistence, the draft permit submitted by BASMAA can not be the 
basis for any future permits.  Baykeeper has and will continue to strenuously oppose the 
writing of permits by permittees, regardless of whether they are public or private entities.  
Permittees can offer valuable insight, but will always be faced with a conflict of interest 
when it comes to regulations.  
 

A. Numeric Effluent Limits.   
 
The permit should contain numeric effluent limits or, at a minimum, numeric 
benchmarks.  Numeric limits are feasible and provide a clear standard against which 
compliance with the permit and/or success of the iterative process can be determined.  If 
the MRP does not contain numeric limits or benchmarks, then the permit findings should 
thoroughly articulate the basis for rejecting them during this permit cycle.   
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B. Permit Goals and Specific Performance Criteria.   
 

Despite several iterations of Bay Area permits, stormwater pollution is still preventing 
attainment of water quality standards in the Bay Area.  One of the flaws of current 
permits is that they lack sufficiently specific and quantifiable requirements, without 
which the determination of (1) compliance with the terms of the permit and (2) efficacy 
of the permit in reducing stormwater pollution is impossible.  To remedy this 
shortcoming, the MRP should articulate the goals and requirements of the permit in terms 
of concrete and measurable criteria.  As we previously stated, some sections of the draft 
permit look promising in this respect, while others still remain vague. 
 

C. Non-Stormwater Discharges.   
 
As written, the permit appears to condition compliance with the prohibition on non-
stormwater dischargers on the iterative process outlined in section C.1.  This is illogical 
and inconsistent with the section 401(p)(3)(B) of the Clean Water Act (“CWA”) which 
unambiguously requires permits for municipal sewers to “effectively prohibit non-
stormwater discharges into the storm sewers.”  To this end, we recommend removal or 
revision of the sentence reading “Compliance with this prohibition shall be demonstrated 
in accordance with Provision C.1 and C.9 of this order.”   
 

D. Reporting.  
 
During the public MRP discussion meetings on November 15 and 20, many permitees 
expressed concern that the draft reporting requirements are too onerous.  While the new 
permit may require investment of additional resources, comprehensive reporting is 
necessary to ensure that the iterative process is successful.  Unless it is clear what BMPs 
are being implemented at what level, it will be impossible to determine what additional 
work needs to be done.   
 

E. Low Impact Development.   
 
Low-impact site design practices are effective in reducing the quantity and improving the 
quality of stormwater runoff.  This permit should incorporate low impact development 
provisions, such as those contained in the Los Angeles MS4 permit.   
 

F. New & Redevelopment Threshold.   
 
We strongly oppose increasing the final new and redevelopment threshold to 10,000 
square feet as requested by the permitees.  The lower, 5,000 square feet threshold 
represents progress and has already been incorporated into other regions’ MS4 permits.  
If, as the permittees claims, decreasing the threshold will not result in appreciable 
improvements to water quality, then they should submit comprehensive data to support 
this allegation.  
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G. TMDL Implementation.   
 
While we recognize that this section is still very much in a preliminary form, it appears to 
lack concrete and measurable requirements—other than pilot projects—to address 
sources of impairing pollutants.   We urge the Board to identify and set deadlines for 
actions that can be immediately implemented to reduce loading of pesticides, PCBs, and 
other pollutants via storm water.  We also suggest that the Regional Board consider 
incorporating and making enforceable the wasteload allocations contained in TMDLs, as 
was recently done by the Los Angeles Regional Board.   
 

H. Water Quality Monitoring.   
 
We support the detail and comprehensive nature of the receiving water monitoring 
outlined in the permit, but request that it focus more on monitoring of actual stormwater 
and monitoring to support BMP effectiveness evaluation.  The primary objective of any 
NPDES monitoring program is to demonstrate compliance with applicable water quality 
standards and effluent limitations.  See 40 C.F.R. § 125.63(a)(1)(i)(a).  To this end, other 
regions, including Washington state and San Diego have draft MS4 monitoring programs 
that require outfall monitoring to characterize discharges from each watershed.  Similar 
monitoring is also contemplated by the federal regulations governing MS4 applications, 
which require applicants to submit quantitative data from outfalls representative of the 
land use areas in a watershed.  See 40 C.F.R. § 122.26.  We ask that the Regional Board 
review other permits that require outfall and BMP effectiveness monitoring and 
incorporate appropriate provisions into the MRP.   
 
We look forward to receiving a second working draft of this permit. 
 
Sincerely, 
 
 
 
 
Amy Chastain 
Bay Program Associate 
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November 8, 2006 
 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
 
Sent via electronic mail to MRP@waterboards.ca.gov  
 
RE:    Preliminary Comments on the Draft Municipal Regional Urban Runoff 

NPDES Permit.  
 
Dear Regional Board Staff: 
 
Thank you for the opportunity to provide input on the working draft of the Municipal 
Regional Urban Runoff NPDES permit (“MRP”).  Based on our initial review, many 
aspects of the permit appear encouraging, and we appreciate the effort that staff put into 
developing this draft.  Please note that, because of limited time and the working nature of 
this draft, these comments are not comprehensive, rather they are a general discussion of 
some of the areas in which room for improvement exists.  
 
1. Evaluation Metrics  
 
While we acknowledge the challenge in crafting complex MS4 permits, we are concerned 
that the draft permit language fails to contain specific, quantifiable requirements.  As 
recognized by EPA, such specificity is necessary to provide MS4s with a “clear target to 
achieve.”1  It is also necessary to determine (1) whether the permittee is in compliance 
with the terms of the permit and (2) whether the terms of the permit are stringent enough 
to ensure compliance with applicable water quality standards.   
 
One way to accomplish the necessary specificity is through numeric effluent limits, 
which are feasible and would provide a very clear target for dischargers.  If, as this permit 
is currently written, the permit limits are narrative, then it is even more important that the 
permit articulate detailed and measurable requirements.  Past permits have suffered from 
a lack of detail in terms measurable goals.  We hope and expect that this one to be a 
significant improvement.  To this end, we ask that the permit:  
 

                                                 
1 Gentile, L. and Tinger, J, Storm Water Phase I MS4 Permitting: Writing More Effective, Measurable 
Permits, at 139.  Available at http://www.epa.gov/owow/nps/natlstormwater03/.  
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●   Include a statement of quantifiable permit goals and objectives for the permit 
as a whole.  While this iteration of the MS4 permit is not likely to solve the 
Bay Area’s stormwater problem, it should identify and, whenever possible, 
quantify the level of improvement the Regional Board and the permittees 
expect to achieve through this permit cycle.   

 
●   Articulate specific performance criteria based on an analysis of what 

constitutes MEP.   Each permit task or objective should be translated into 
specific, measurable requirements and associated deadlines.  Vague language 
and requirements must be avoided.  As an example of terms to be avoided, the 
construction section lacks any detail about what BMPs must be implemented or 
the frequency of inspections.  In contrast, the San Diego draft permit lists 
sixteen BMPs that must be implemented at each site and establishes a 
minimum inspection frequency.2  To be effective, the permit must describe the 
activities required of the permittees and set clear and detailed performance 
expectations for those activities.   

 
 
2. Water Quality Monitoring 
 
Some of our strongest concerns and objections relate to the draft monitoring program, 
which suffers from the same flaw as the current program—it is not calculated to 
determine the permit’s effectiveness in reducing or eliminating impacts to receiving 
waters.  One of the primary objectives of any NPDES monitoring program is to 
demonstrate compliance with applicable water quality criteria.3  The draft monitoring 
provisions, however, appear inadequate to meet this objective because they require 
relatively little actual stormwater monitoring.   
 
When viewed in the context of the iterative process, the lack of monitoring sufficient to 
demonstrate compliance is particularly frustrating.  As written, the permit’s iterative 
process is triggered by “a determination…that discharges [from the permittees] are 
causing or contributing to an exceedance of an applicable WQS.”4  No one disputes that 
stormwater pollution is impairing Bay Area water bodies.  To our knowledge, however, 
monitoring conducted pursuant to Bay Area MS4 permits has yet to identify discharges 
causing or contributing to this impairment and, therefore, has never formally triggered the 
iterative process.   
 
Despite the importance of monitoring, our review of the permit failed to reveal 
substantive requirements that the permittees actually monitor stormwater.  To remedy this 
shortcoming, the draft permit should draw upon requirements similar to those currently in 
other permits, which include monitoring stormwater at MS4 outfalls, pump stations and 

                                                 
2 California Regional Water Quality Control Board, San Diego Region, Tentative Order No. R9-2006-0011, 
NPDES N. CAS0108758.   
3 See 40 C.F.R. § 125.63(a)(1)(i)(a). 
4 Draft permit at 2. 
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other stormwater conveyances.5   Only once these requirements are in place and the 
permit monitoring program is sufficient to determine the permit’s effectiveness will the 
iterative process work.   
 
 
3. Total Maximum Daily Load Implementation 
 
In addition to monitoring, we are also concerned about the draft Total Maximum Daily 
Load (“TMDL”) implementation section.  While we recognize that this section is still 
very much in a preliminary form, it appears to lack concrete and measurable 
requirements—other than pilot projects—to address sources of impairing pollutants.   
 
Work in support of TMDL development by the Regional Board clearly identifies 
stormwater as the single greatest source of PCBs and pesticides impairment to Bay 
waters.  By its nature, the TMDL process relies heavily on permits for implementation of 
wasteload allocations (“WLA”).  The draft permit, however, lacks the level of detail 
necessary to begin implementing these allocations.  Baykeeper asks that the permit: 
 

●  Incorporate a provision to implement and enforce approved WLAs for 
municipal stormwater dischargers.  This approach was recently adopted by the 
Los Angeles Regional Board for implementation of their bacteria TMDL. 

 
●  Identify and set deadlines for actions that can immediately be implemented.  As 

previously mentioned, at least two TMDLs—the draft pesticides and PCBs 
TMDLs—are to be implemented primarily via reductions in stormwater 
loading.   When implementation of a WLA is in the form of BMPs, the there 
must be sufficient evidence to support a finding that the BMPs will be 
sufficient to implement the WLAs.6  Thus, as a matter of policy and law, this 
permit must require permittees to do more than “evaluate,” “study,” and 
“implement pilot projects.”   It must require implementation of BMPs and 
other actions that will result in actual load reductions in accordance with the 
TMDL during the term of this permit.   

 
 
4. New & Redevelopment Standards  
 
In general, the new and redevelopment provisions represent a significant step forward.  In 
particular, Baykeeper commends the Regional Board for selecting a threshold of 5,000 
square feet, requiring development of a database for smaller projects, and applying the 
provisions to roads.  In addition to these requirements, Baykeeper requests: 
                                                 
5 California Regional Water Quality Control Board, Los Angeles Region, Order No. 01-182, NPDES 
Permit No. CAS004001 (December 13, 2001; Amended on September 14, 2006 by Order R4-2006-0074); 
Tentative Receiving Waters and Urban Runoff Monitoring and Reporting Program No. R9-2006-0011.  See 
also Draft Phase I Municipal Stormwater NPDES and State Waste Discharge General Permit for Western 
Washington (February 2006). 
6 Citing 40 C.F.R. §§ 124.8, 124.9, 124.18. 
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●  Incorporation of low-impact development requirements.   Low-impact site 
design practices are effective in reducing the quantity and improving the 
quality of stormwater runoff.  The permit should require implementation of 
such practices for every priority new and redevelopment project.   

 
●  Further refinement of the alternative compliance programs.  As currently 

drafted, alternative compliance is available when onsite treatment is 
impracticable and no regional project is available.  Baykeeper asks that staff 
(1) explain the rational for their definition of impracticable, (2) justify the 
decision to allow permittees to develop alternative compliance programs rather 
than establishing a regional fund or project and (3) elaborate, in the permit, 
how Regional Board will ensure adequate oversight of the alternative 
compliance projects.    

 
 
We look forward to discussing these and other issues.  Please feel free to contact me with 
any questions.   
 
Sincerely, 
 
 
 
 
Amy Chastain 
Bay Program Associate 
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April 2, 2009 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Comments on the Tentative Order for the Municipal Regional Stormwater National 
Pollutant Discharge Elimination System Permit 

Mr. Wolfe: 

Please accept the San Mateo Countywide Water Pollution Prevention Program (Countywide 
Program)'s comments on the above-referenced Tentative Order on behalf of the 21 municipal 
copennittees in San Mateo County. These comments acknowledge constructive changes Water 
Board staff incorporated in the February 11, 2009 draft pe1mit and request additional important 
changes. This letter and its enclosures detail specific revisions to the proposed permit language that 
are necessary to allow San Mateo County copermittees to direct increased resources toward trash and 
litter control in the short term while gradually increasing other pollutant control and water quality 
monitoring efforts in a more measured and phased manner. The Countywide Program's proposed 
changes are essential to allow an effective and focused increase in pollutant control efforts that 
recognizes the municipalities fiscal realities and our limited ability to secure additional resources for 
stormwater management under Proposition 218's voter approval requirements. Given the complexity 
of the 190-page pe1mit and its 21 provisions, the degree to which Water Board staff has already 
incorporated improvements or needs to make additional revisions varies markedly among the 
different provisions as summarized below. 

Significantly Improved Permit Provisions 

We appreciate the improvements Water Board staff incorporated into several of the permit's 
In the following cover many routine stormwater 

I ~n 

have benefited from redrafting the permit. The redrafted permit will allow municipal staff the 
bi!Jty to use their unique skills and practical stormwater to improve water quality 

while a bewildering and reinvention of local stormwater programs. 

Provision This permit provision was m no 
including for street sweepmg. street sweepers that need 

to be purchased and keeping ng 
associated with street sweeping. In addition, further streamlining and llexibility have been 
accomplished by deleting speci requirements for cleaning storm drain inlets and storm 
drainage faci 1 ities other thall storm drain pump stations. 

flliHJ rn nj tht' l 1 rouni!J tl ()II r,(r•rM;} 
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Mr. Bruce Wolfe 
April 2009 
Page 2 of 4 

Provision C.4 Industrial and Commercial Site Controls. This revised permit provision 
incorporates flexible requirements for developing an Industrial and Commercial Business 
Inspection Plan, including selection of businesses and inspection fi-equency_ 
Provision C.S Illicit Discharge Detection and Elimination. This permit provision 
simplifies requirements for Enforcement Response Plans and deletes unnecessary 
requirements for preparing Illicit Discharge Control Plans. 

While these three pennit provisions show considerable improvement, there are still a number of 
worthwhile changes we request be made to these provisions as described in the enclosed List of 
Issues Table. 

Somewhat Improved Permit Provisions 

The following important permit provisions have changed overall in a positive direction compared 
with the December 2007 draft. The Countywide Program recommends a number of additional 
changes to 1) eliminate unintended adverse consequences of the proposed requirements, 2) benefit 
from effort Water Board staff already invested in identifying trash impaired waterways, and 3) 
provide a longer phase-in period for new requirements. 

Provision C.3 New Development and Redevelopment. One of the positive improvements 
in this key pcnnit provision includes the proposed elimination of a requirement to install 
stonnwatcr treatment controls when arterial streets and roads arc rehabilitated. The Water 
Board staff's proposed alternative of requiring green street pilot projects aligns with the 
Countywide Program's interest in pilot testing the use of green streets and parking lots. A 
number of recommendations for improving the green street and other Provision C.3 
requirements arc described in the enclosed List of Issues Table. 

Provision C.lO Trash Reduction. The Countywide Program appreciates the improvement in 
this pennit provision to require a more focused implementation of full-capture trash devices 
in retail and commercial areas rather than the December 2007 draft pennit' s proposed 
implementation based on using a percentage of a municipality's urban and suburban land 
area. The List of Issues Table contains recommendations for how to use the Water Board's 
recently completed process to identify trash impacted waterways as a basis for the permit's 
"hotspots" for priority cleanup. 

Countywide Program's Highest Priorities for Permit Modifications 

The following major permit provisions have changed relatively little, and m some cases have become 
more burdensome. since the December 2007 draft. How the pe1mit requirements for these four 
proposed arc structured is to the success up efforts to 
control pollutants an expanded water qual monitoring program that 
should guide these pollution control efforts. We believe that it is essential these four permit 
provisions be streamlined in order to focus on high priority water quality problems and more 
reasonably phase tn increased pollutant control and water quality monitoring efforts over a longer 
time period. The proposed modifications incorporate an iterative approach to achieve improved water 
quality controls, and they are more cost effective considering municipal resource limitations. Specific 
recommendations are contained in the enclosed List of Issues Table. 

Provision C.8 Water Quality Monitoring. This proposed permit provision is by far the 
most expensive with an estimated cost to the Countywide Program of about $4 million over 
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Mr. Bruce Wolfe 
April 2, 2009 
Page 3 of 4 

five years. Unfortunately, the extensive monitoring requirements to assess the quality of 
creeks' chemical, biological, and geomorphologic conditions are unlikely to lead to improved 
water quality. In addition, this provision's numerous monitoring projects will have uncertain 
water quality benefits. The increased amount of monitoring and projects should be reduced 
and phased in more gradually as described in the enclosed List of Issues Table to better 
prioritize monitoring efforts. 

Provisions C.ll Mercury Controls and C.12 Polychlorinated Biphenols (PCBs) 
Controls. The requirements for the numerous pilot studies should he combined into one 
permit provision and the increased level of effort scaled back somewhat to be more judicious 
and cost-effective. The schedule for what needs to be accomplished should reflect a more 
realistic schedule of what needs to be accomplished over more than one five-year permit 
cycle to address these historic, legacy pollutants. 

Provision C.15 Exempted and Conditional Exempted Discharges. This permit provision 
contains approximately seven pages of proposed requirements that are overly prescriptive, 
unnecessary, and disproportionate to the threat posed by these minor types of non-stormwater 
discharges. We recommend that this permit provision be totally rewritten and simplified 
similar to the enclosed table titled "BMPs and Implementation Procedures for Conditionally 
Exempted Discharges" that was prepared by the Countywide Program and approved by the 
Water Board in 2004 as an amendment to the Countywide Program's permit. 

The following sections describe additional issues that should be considered when recrafting key 
portions of the permit. 

Federal Clean Water Act Maximum Extent Practicable Requirements 

The revised draft permit released for public comment on February 11, 2009 appears in some ways to 
be oblivious to what maximum extent practicable stormwater pollutant controls mean considering 
current economic conditions. The federal Clean Water Act requires, in part, that petmits "shall 
require controls to reduce the discharge of pollutants to the maximum extent practicable ... " The 
types of factors that the State Water Resources Control Board's staff has identified as needing to be 
considered in achieving the maximum extent practicable standard include regulatory compliance, 
public acceptance, cost, and technical feasibility. 

The ability of the Countywide Program and local municipalities to finance existing, much less new, 
stepped-up stormwater pollutant and flow-duration controls has been severely limited by cunent 
economic conditions. Municipalities are faced with declines in their revenue from sales and property 
taxes. ln addition, the state continues to divert for its own use resources that typically would be made 

to local public agencies. This resulted in staff and the use 
furloughs to minimize further 

The Countywide Program hired HFH Consultants to evaluate potential stormwater funding options. 
HF&H Consultants' completed a report in June 2008 that describes existing and potential funding 
sources, restrictions, and specific examples of use of these funding sources by other agencies. The 
report cone! ucles, in part the following: 

"Survevs indicate the puh/ic is umvil!ing to pay fees directly/(H stonmvater requirements. 
,)'igniflcant lead time (e.g., multiple years rather than nwnths) is required to trv to secure these 
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Mr. Bruce Wolfe 
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fimds with no guarantee ol success. In the current economic environment and given the recent 
results ol public survevs, success will probably be minimal. " 

We appreciate the Water Board staff's willingness to try to help municipalities secure grant and 
federal stimulus funding for the new stepped-up pollutant controls. Unfortunately, new funding 
resources from state grants are cunently on hold because of the state's lack of creditworthiness. Once 
opportunities are again available to try to obtain state grant funds, such as the Proposition 84 
stormwater grants, the amounts of grant funds available will be extremely limited, e.g., $i0 million 
will be available statewide for total maximum daily loads. The opportunity to fund total maximum 
daily load projects in the Bay Area are limited because of the few pollutants that have completed the 
total maximum daily loads process necessary to be eligible to compete for these grant funds. Another 
potential source of funding, the federal American Recovery and Reinvestment Act of 2009 subsidy 
funds, will be used primarily to restart State Water Resources Control Board projects that lost 
previously committed state grants or will be directed to other priorities. It is important that the Water 
Board recognize that what is now considered "maximum extent practicable" is less than it was when 
the December 2007 draft permit was released for public comment. 

Support and Incorporation by Reference Other Stormwater Comments 

The Countywide Program also agrees with and supports the comments that have been submitted by 
the municipalities that are members of the Countywide Program, the Bay Area Storm water 
Management Agencies Association, the Santa Clara Valley Urban Runoff Pollution Prevention 
Program, including Bob Falk's comments on legal issues, and the comments provided by the 
Alameda Countywide Clean Water Program, including the comments provided by Gary Grimm on 
legal issues. 

The Countywide Program also wishes to incorporate by reference into the administrative record for 
adoption of the municipal regional stormwater permit these and all prior comments that it or its 
member agencies have made including the letter transmitting the Countywide Program's revised 
Hydromodification Management Control Area Map. All of the comments that were refened to in 
these previous submittals should also be inciuded in the administrative record. 

We look forward to continuing the constructive dialogue with you and your staff to resolve the issues 
described in this letter and its enclosures. Please call me if you have any questions or comments. 

Sincerely, 

Enc: List of Issues Table 
BMPs and Implementation Procedures for Conditionally Exempted Discharges 
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C.2 Municipal Operations & C.3 New Development and Redevelopment 

Provision Provision Heading Issue Requested Change 
C.2.a.i Street and Road Repair 

and Maintenance 
The task description states that road repair and 
maintenance BMPs followed shall be as 
described in California Stormwater Quality 
Association’s Handbook for Municipal 
Operations. The permittees should be allowed 
flexibility in identifying and using appropriate 
BMPs.  

Modify the permit to state that street and road 
repair and maintenance BMPs, such as those 
described in the California Stormwater Quality 
Association’s Handbook for Municipal 
Operations, may be used. 

C.2.d.i Stormwater Pump 
Stations 

The task description states that pump stations 
shall be operated, inspected, and maintained to 
eliminate non-stormwater discharges 
“containing pollutants.” The federal Clean 
Water Act only requires that permits “shall 
include a requirement to effectively prohibit 
non-stormwater discharges into storm sewers.” 

Modify the permit to state that permittees shall 
implement a program to effectively prohibit non-
stormwater discharges to the stormwater pump 
stations that they own and operate where these 
discharges are disallowed by the municipal 
regional stormwater permit.  

C.2.d.ii.(3) Stormwater Pump 
Stations 

The implementation level requires that 
corrective actions be applied if dissolved 
oxygen levels are at or below 3 mg/l. This 
requirement should be conditioned on having a 
discharge from the pump station that causes a 
receiving water problem.  

Modify the permit to state that corrective 
actions will only be necessary if the pump 
station is discharging water with low dissolved 
oxygen that is causing an unacceptable 
reduction of dissolved oxygen in the receiving 
water. 

C.2.d.ii.(4) Stormwater Pump 
Stations 

The implementation level requires that pump 
stations be inspected in the first business day 
after ¼-inch or larger storm events. This level 
of prescriptiveness is unnecessary. The 
permittees should have flexibility, based on 
their experience, to decide when to inspect the 
stormwater pump stations that they own and 
operate.  

Modify the permit to delete a specific amount of 
stormwater that triggers a requirement to 
inspect stormwater pump stations. 

C.2.f.i.(1) Corporation Yard BMP – 
Task Description 

The permit requires the preparation of a 
Stormwater Pollution Prevention Plan 
(SWPPP) for corporation yards and that the 
SWPPP incorporate all applicable BMPs from 
the Caltrans Storm Water Quality Handbook 
Maintenance Staff, May 2003 and its addenda. 

Modify the permit to state that each SWPPP 
shall incorporate applicable BMPs by 
considering information in handbooks, such as 
the Caltrans Storm Water Quality Handbook 
Maintenance Staff, May 2003 and its addenda. 
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Provision Provision Heading Issue Requested Change 
The Caltrans Handbook should be considered 
as a basis for identifying appropriate BMPs, but 
it should not be an absolute mandate for what 
is needed. 

C.2.f.ii Corporation Yard BMP - 
Implementation 

There is no date provided for completing the 
SWPPP, and a date should be given.  

Add permit language that requires that the 
SWPPP be completed by July 1, 2010 or one 
year following adoption of the permit, whichever 
date occurs later.  

C.3.b.ii.(1) Special Land Use 
Categories – Effective 
Date 

 For development projects in this category that 
have received final, major, staff-level 
discretionary review and approval for 
adherence to applicable local, state, and 
federal codes and regulations, before July 1, 
2011, the lower 5,000 square feet impervious 
surface threshold (for classification as a 
Regulated Project) shall not apply. 

Exclude from the 5,000 square foot threshold 
projects with applications deemed complete per 
the Permit Streamlining Act prior to July 1, 
2011. The State legislature enacted the Permit 
Streamlining Act in response to a “statewide 
need to ensure clear understanding of the 
specific requirements which must be met in 
connection with the approval of development 
projects and to expedite decisions on such 
projects.”  When an application is deemed 
complete under the Permit Streamlining Act, 
expectations are created and a clock starts 
ticking.  If an agency should, in the middle of 
the review process, impose a new stormwater 
treatment requirement that was not applicable 
when the application was deemed complete, 
this would require the re-design the project and 
defeat the Legislature’s efforts to ensure clear 
understanding of development permit 
requirements.    

C.3.b.ii.(4)(a),(b), 
and (c) 

New Road Projects The construction of new bicycle lanes 
regardless of whether they are built as part of a 
new street or roadway or added to an existing 
roadway should be excluded from compliance 
with Provision C.3 in order to create an 
incentive for alternative modes of transportation 
that reduce the emission of green house gases 
and other vehicle-caused stormwater 
pollutants. 

Delete bicycle lanes as part of the calculation of 
impervious surfaces that require compliance 
with C.3 under C.3.ii.b.(4). Under “specific 
exclusions to this category add bicycle lanes 
under the various options listed as qualifying for 
a specific exclusion along with sidewalks and 
trails.  
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Provision Provision Heading Issue Requested Change 
C.3.b.ii.(4)(b) 
 

New Road Projects The widening of existing streets or roads with 
additional traffic lanes does not include the 
50% size threshold. On this basis any project of 
this type that is 10,000 square feet or larger will 
require treatment of all of the runoff from the 
existing road. There needs to be limits on when 
treatment of runoff from existing roads should 
be triggered similar to the language for “Other 
Redevelopment Projects” (C.3.b.ii.(3)).  

Modify language in this permit section and the 
fact sheet to allow treatment of stormwater from 
just the widened area, and not the existing road 
if the widened area is 50% or less of the 
existing road.  

C.3.b.ii.(4) New Road Projects The effective date for this new permit provision 
should not be immediate because some 
existing road and trail projects may have 
followed the existing permit requirements which 
are less rigid than the ones proposed in the 
new permit. 

Modify the language in the permit to exempt 
projects that were deemed complete using the 
existing permit’s requirements.  

C.3.b.iii Green Street Pilot 
Projects 

These requirements should specify that there 
be at least 2 projects in each countywide 
program. The permit should allow that one of 
these projects may be a parking lot project and 
that any project constructed since the February 
2003 adoption of Provision C.3 may be used to 
fulfill this requirement. The treatment system 
should be sized to treat runoff from a street or 
parking lot and not the adjoining properties. 
Further, it would be more useful for applying 
what is learned in the pilot projects if the pilot 
projects focused on locations where there are 
the most opportunities for these types of 
projects and not be prescribed by the types of 
streets, i.e., arterial, collector, and local, listed 
in the permit.   

These requirements should specify that there 
be at least two projects in each countywide 
program. Up to one of the projects should be 
allowed to be a parking lot project. The area 
treated should be specified as the street or 
parking lot. In addition, projects constructed 
since February 2003 should be able to count 
toward achieving this requirement. The 
requirement that the pilot projects be 
representative of various types of streets: 
arterial, collector, and local should be modified 
to state that the pilot projects should be 
conducted on the types of streets that provide 
the most opportunity for being retrofitted within 
each county.  

C.3.b.iii Green Street Pilot 
Projects 

The requirements listed under this section’s 
(2)(a),(b),(c),(d), and (e) are unnecessary 
requirements that go well beyond what is 
required in federal Clean Water Act stormwater 
permits. These requirements are also 
unnecessary given the broad support for low 

Either delete the requirements listed under 
(2)(a),(b),(c),(d), and (e) or add language in 
iii(2) to “consider the following key elements.” 
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Provision Provision Heading Issue Requested Change 
impact development. 

C.3.b.iii Green Street Pilot 
Projects 

The requirement to “conduct appropriate 
monitoring of these projects” may be overly 
burdensome and will reduce the scope and 
scale of these types of projects. It is anticipated 
that sufficient monitoring will be conducted as 
part of monitoring projects planned under the 
West Coast Estuaries Initiative and as part of 
any future Proposition 84 grant funded projects 

Remove the requirement for doing monitoring.  

C.3.b.iii Green Street Pilot 
Projects 

The due date should be extended from July 1, 
2013 to the end of the five-year permit term 
because of the challenges proposed in 
implementing this newly proposed permit 
requirement.  

Modify the permit language to state that the 
due date is July 1, 2014 or five years following 
permit adoption, whichever is later. 

C.3.c.i.(2). Low Impact Development 
– Site Design and 
Stormwater Treatment 
Requirements 

It is unclear what precisely is meant by “natural 
feature systems (e.g., bioretention, vegetated 
swales, tree wells, planter boxes, and green 
roofs)” and “conventional systems (e.g. 
extended detention basins)” and why a 
preference is given for the former over the 
latter. What studies have been done to 
demonstrate the superiority of each of the 
“natural feature systems” over the 
“conventional systems?”  For example, a tree 
well system may have a much higher loading 
rate than a conventional system, and would be 
expected to provide less effective pollutant 
removal.  

The permit should simply state a preference for  
landscape-based stormwater treatment 
systems over below ground treatment systems 
because of being able to easily see the status 
of maintenance and because they allow water 
to be reused as part of landscaping and 
infiltration. Add to the glossary definitions for 
terms, such as “natural treatment systems,” 
“conventional systems,” and “primary 
treatment.” 

C.3.c.i.(4) Low Impact Development 
–Notification 
Requirements 

Permittees should not have to notify and justify 
the use of vault-based treatment systems if 
they provide primary treatment of runoff from 
the various amounts of impervious surfaces 
listed nor should they have to obtain Executive 
Officer approval if runoff from greater than 50% 

The permit should simply state a preference for 
landscape-based stormwater treatment 
systems as described above. In addition, the 
notification requirement should be limited to 
explaining in the Annual Report the use of each 
vault-based system that was used to treat 20% 
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Provision Provision Heading Issue Requested Change 
of the runoff is treated in a vault based system.  or more of the project’s impervious surface 

area. The requirement for Executive Officer 
approval should be deleted.  

C.3.c.ii Low Impact Development 
– Implementation Level 

The permit proposes to use as a basis of 
initiating these new requirements projects that 
“have received final, major, staff-level 
discretionary review and approval for 
adherence to applicable local, state, and 
federal codes and regulations before July 1, 
2010.” The existing permit language for what is 
deemed complete should be retained to 
provide linkage with the Permit Streamlining 
Act as described above. 

Modify the permit language about “major, staff-
level discretionary review and approval” back to 
the existing permit language about what is 
“deemed complete by a Permittee.” 

C.3.e. Alternative Compliance 
with Provision C.3.b 

Alternative compliance with the hydraulically 
sized stormwater treatment under C.3.d has 
been eliminated from this heading of the 
permit. It is important that the permit allow 
flexibility for situations where hydraulically 
sized stormwater treatment is not possible. It 
also unclear whether the Water Board staff 
intended to delete Alternative Compliance from 
Provision C.3.d from this heading since this 
section describes an exemption from installing 
hydraulically-sized stormwater treatment 
systems.  

Insert back into the heading for Provision. 
C.3.e. an allowance for alternative compliance 
with C.3.d. 

C.3.e.i Alternative Compliance 
with Provision C.3.b 

The permit limits the types of projects that 
would be eligible for alternative compliance to 
“infill site development” and “a redevelopment 
project.” The permit should also allow 
alternative compliance for new development 
and for road projects. The alternative 
compliance portion of the permit is intended to 
provide flexibility that the permittees have the 
option to exercise, and alternative compliance 
should be available for these other types of 
projects. 

Modify the permit language that limits the types 
of projects that might be able to use alternative 
compliance. 
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Provision Provision Heading Issue Requested Change 
C.3.e.i.(2)(b) Alternative Compliance 

with Provision C.3.b 
The permit requires that if the alternative 
compliance is not completed by the end of the 
project’s construction, that the “equivalent 
offsite treatment” is increased by 10% for each 
year up to three years. The requirement for 
additional treatment should be deleted from the 
permit because it creates a disincentive for 
construction of infill and redevelopment 
projects that are beneficial to stormwater. 

Delete the permit language about the 
requirement to “provide an additional 10% of 
the calculated Equivalent Offsite Treatment.” 

C.3.h.ii.(6)(a) Operation and 
Maintenance of 
Stormwater Treatment 
Systems 

The permit requires that “all newly installed 
stormwater treatment systems and HM 
controls” be inspected within 45 days of 
installation. The permit should allow more 
flexibility by allowing these inspections within 6 
months of installation. Inspections during the 
installation period should minimize the need to 
do further inspections following the installation. 

Modify the permit language to allow six months 
to perform the inspection following the 
installation of a stormwater treatment system 
and HM controls. 

C.3.h.iii Operation and 
Maintenance of 
Stormwater Treatment 
Systems – Maintenance 
Approvals 

The permit requires that permittees “shall 
ensure the onsite, joint, and offsite stormwater 
treatment systems and HM controls” are 
properly maintained for the life of the project. 
The permittees cannot ensure how well third 
parties will meet local requirements, and the 
permit should state that permittees will perform 
the inspections and follow up necessary to 
have an effective operation and maintenance 
verification program.  

Modify the permit language to state that 
permittees will have an effective operation and 
maintenance verification program for 
stormwater treatment systems and HM 
controls. 

C.3.h.iii Operation and 
Maintenance of 
Stormwater Treatment 
Systems – Monitoring 
Approvals 

The due date for full implementation is 
immediately, and there needs to be a phase in 
period for these new requirements. 

Modify the permit to allow a two year period 
before the new requirements must be met. 

C.3.i. Required Site Design 
Measures for Small 
Projects and Detached 
Single-Family Home 
Projects 

The permit requirement should be more flexible 
by allowing permittees not to require runoff to 
landscaping and permeable surfaces where 
there are potential geotechnical problems or 
where implementing these requirements will 

Modify the permit to allow permittees not to 
meet these requirements where needed to 
avoid soil stability concerns or where it would 
require the installation of pumping systems to 
handle onsite drainage. 
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Provision Provision Heading Issue Requested Change 
require the use of pumped drainage systems. 

C.3.i. Required Site Design 
Measures for Small 
Projects and Detached 
Single-Family Home 
Projects 

The permit requires the implementation of 
these new controls on projects as small as 
2500 square feet in area by July 1, 2012. 
Additional time should be allowed for the 
implementation of these staff time demanding 
additional requirements. 

Modify the permit to allow a five year period 
before the new requirements must be met. 

 
C.4 Industrial and Commercial Site Controls; C.5 Illicit Discharge Detection and Elimination; & C.6 Construction Site 
Controls 

Provision Provision Heading Issue Requested Change 
C.4.a.ii.(1) Legal Authority for 

Effective Site 
Management -
Implementation Level 

Legal authority is too broad as regards ability to 
oversee, inspect, and require expedient compliance 
and abatement at all sites that cause or contribute 
to pollution of stormwater runoff. The ordinances 
that municipalities adopted in early 1990s were for 
the municipally owned/operated municipal separate 
storm sewer systems (MS4), as required by the 
federal Clean Water Act, not for stormwater runoff 
in general. 

Revise the legal authority to what is required 
by federal Clean Water Act requirements to 
control pollutants that flow to municipally 
owned/operated MS4s.  

C.4.a.ii.(2) and 
C.4.c.ii.(2) 

Implementation Level 
and Enforcement 
Response Plan – 
Timely Correction of 
Violations 

The requirement that violations shall be corrected 
during certain specified time periods is unrealistic 
and unnecessary.   

Replace the requirement to correct violations 
“prior to the next rain event or within 10 
business days” with a more flexible 
requirement to correct violations of local 
stormwater ordinances as soon as practicable. 

C.4.b.i. Industrial and 
Commercial 
Business Inspection 
Plan – Task 
Description 

The inspection plan should not be for sites within 
each permittee’s jurisdiction because the flood 
control agencies’ jurisdiction overlaps with 
municipalities and there is no need to require 
duplicative efforts. Also, the sites covered by the 
plan should be ones that drain to an MS4 owned or 
operated by a municipality that is a permittee. 

Modify the language to limit the creation of an 
inspection plan to municipalities that have 
commercial and industrial sites. In addition, 
modify language about sites within a 
Permittee’s jurisdiction to just sites within a 
municipality that have stormwater drainage 
that flows to an MS4 owned or operated by the 
municipality. 
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Provision Provision Heading Issue Requested Change 
C.4.b.ii Implementation Level There is no date for developing an Inspection Plan, 

which is a new requirement. The permit should 
allow one year from permit adoption to comply with 
this new requirement.  

Add additional language to the permit that 
states that if an Inspection Plan does not 
currently exist, municipalities have until July 1, 
2010 or one year following permit adoption, 
whichever is later, to prepare the Inspection 
Plan. 

C.4.b.ii Implementation Level This section requires each permittee to annually 
update and maintain a list of businesses that could 
cause or contribute to pollution of stormwater runoff 
without limiting this requirement to certain 
permittees and without limiting the requirement to 
businesses that drain stormwater to an MS4 owned 
or operated by a municipality. 

Make similar modifications as suggested 
above to this permit section. 

C.4.b.ii.(4) Types/Contents of 
Inspections 

This section requires that each permittee conduct 
inspections, and this requirement should be limited 
to municipalities and not flood control agencies. 

Make similar modifications as suggested 
above to this permit section. 

C.4.b.ii.(6) Record Keeping The record keeping listed under this section is not 
as comprehensive as the recordkeeping required 
under the Enforcement Response Plan (C.4.c.ii.(4)). 
All of the inspection related record keeping should 
be listed in one place in this section and not be 
listed in different places and expressed in different 
ways. 

Consolidate all of the recordkeeping 
requirements in this section. 

C.4.b.iii. Reporting  The annual reporting requirements listed under this 
section are not as comprehensive as the annual 
reporting required under the Enforcement 
Response Plan (C.4.c.iii). All of the annual reporting 
should be listed in one place in this section. It is 
uncertain what the purpose is of including language 
about the percent of violations resolved within 10 
working days or in a timely manner.  

Consolidate all of the annual reporting 
requirements in this section. If there are annual 
reporting items that merit additional discussion 
and consideration, these should be worked out 
following adoption of the MRP.  

C.4.c. Enforcement 
Response Plan 

It is inefficient to have requirements expressed for 
different Enforcement Response Plans in 
Provisions C.4.c., C.5.b., and C.6.b. Requirements 
for recordkeeping and reporting should not be 
incorporated into the Enforcement Response Plan 
section as occurs in C.4.c. 

Express the requirements for an Enforcement 
Response Plan (ERP) in one section of the 
permit and refer to this ERP, as needed, in 
other sections of the permit so that there is 
consistency in the requirements for an ERP. 
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Provision Provision Heading Issue Requested Change 
C.5.a.ii.(1) Illicit Discharge 

Detection and 
Elimination; Legal 
Authority; 
Implementation Level

The requirement to have adequate legal authority 
for “non-stormwater pollution” is too broad. The 
authority should be more specific to non-stormwater 
discharges to MS4s owned/operated by permittees. 

Modify the legal authority requirement to 
having the ability to control non-stormwater 
discharges to the permittees’ MS4 as required 
by the federal Clean Water Act. 

C.5.a.ii.(2) and (3) Implementation Level The requirement to have adequate legal authority 
for discharges to “storm drains” is too broad. 

Modify the legal authority requirement to 
having adequate legal authority to control 
discharges to the permittees’ MS4.  

C.5.b.ii.(2) Enforcement 
Response Plan -
Timely Correction of 
Violations 

The requirement that violations shall be corrected 
within prescribed time periods is unrealistic and 
unnecessary.   

Replace the requirement to correct violations 
“prior to the next rain event or within 10 
business days” with a more flexible 
requirement to correct violations of local 
stormwater ordinances as soon as practicable. 

C.5.d.ii.(1).(b) and 
C.5.d.iii 

Control of Mobile 
Sources – 
Implementation Level 
and Reporting 

It is unnecessary and redundant to require both an 
ERP and in this section an “enforcement strategy” 
for mobile businesses. There is also no need to 
report annually on the implementation of this 
enforcement strategy separately from the reporting 
about the ERP. 

Remove the requirement to have an 
enforcement strategy for mobile businesses 
and the requirement to report annually on the 
implementation of the enforcement strategy. 

C.5.e.ii. Collection System 
Screening – MS4 
Map Availability – 
Implementation Level

The requirement to utilize the USEPA/Center for 
Watershed Protection publication “Illicit Discharge 
Detection and Elimination: A Guidance Manual for 
Program Development and Technical Assessment” 
is unclear and should simply encourage the use of 
guidance, such as that provided by this manual.  

Modify language to state that the “Illicit 
Discharge Detection and Elimination: A 
Guidance Manual for Program Development 
and Technical Assessment” and other similar 
manuals may be used for guidance.  

C.5.e.ii. Collection System 
Screening – MS4 
Map Availability – 
Implementation Level

The requirement to make MS4 maps publicly 
available should be simplified to allow fulfillment of 
this requirement by making the Creek & Watershed 
Maps produced by the Oakland Museum of 
California available. These maps depict storm drain 
lines that are 2-feet or larger in diameter, which 
should be sufficient for most public 
interest/educational  purposes.  

Modify this requirement to allow the use of the 
Oakland Museum of California Creek & 
Watershed maps. 

C.5.f.ii.  Tracking and Case 
Follow Up – 
Implementation Level

The information tracked is overly prescriptive and 
unnecessary.  For example, information tracking 
about the response times will divert resources from 
doing the actual illicit discharge detection and 

Remove the detailed information listed in this 
permit section. 
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Provision Provision Heading Issue Requested Change 
elimination work. 

C.6 Construction Site 
Control – opening 
paragraph 

The permit language requires that each permittee 
“implement a construction site control program at all 
construction sites.” The permit should focus efforts 
on construction sites that are of sufficient size to 
pose a reasonable threat to water quality and are 
located where stormwater runoff from the site flows 
into the municipality’s MS4. 

Modify the language to qualify that permittees 
are responsible for all construction sites that 
have a grading permit and are located where 
stormwater runoff from the site flows into the 
municipality’s MS4 and poses a threat to cause 
or contribute to a water quality standard 
exceedance. 

C.6.b.ii.(3) Enforcement 
Response Plan 

The permit requires that an enforcement response 
plan be developed and implemented by April 1, 
2010. There should be additional time to develop 
and begin to implement this type of plan.  

Modify the language to allow up to one year 
following adoption of the MRP to develop and 
implement an enforcement response plan. 

C.6.c.i Best Management 
Practices Categories 
– Task Description 

The permit requires “all construction sites to have 
seasonally appropriate effective Best Management 
Practices (BMPs)” in six prescribed categories 
taken from the Construction General Permit.  The 
requirement for the control of all construction sites 
is overly encompassing as described above. In 
addition, the need for the six categories of BMPs is 
overly prescriptive and the types of BMPs needed 
depend on individual construction site 
characteristics. 

As described above, modify the permit 
language to qualify that permittees are 
responsible for all construction sites that have 
a grading permit, are located where 
stormwater runoff from the site flows into the 
municipality’s MS4, and pose a threat to cause 
or contribute to a water quality standard 
exceedance. In addition, the permit should 
clarify that BMPs from the six categories are 
not necessarily required and will depend on the 
nature of the construction project, the phase of 
construction, its location, and the season. 

 C.6.d.ii.(2) Plan Approval 
Process – 
Implementation Level

The permit requires that an erosion/pollution control 
plan or SWPPP be reviewed “to verify that 
seasonally appropriate and effective BMPs for the 
six categories listed in C.6.c.i are planned.” As 
described above it is overly prescriptive to require 
BMPs for each of the six categories at different 
types of construction sites.  

As described above, the permit should clarify 
that BMPs from the six categories are not 
necessarily required and will depend on the 
nature of the construction project, the phase of 
construction, its location, and the season. 

C.6.e.ii.(3)(c) Inspections – 
Contents of 
Inspections  

The permit requires that inspections include visual 
observations of discharges into storm drains and/or 
waterbodies. The inspections should be limited to 
discharges to the MS4 owned and operated by the 
municipality. Discharges from construction sites that 

Delete the language in the permit about 
inspecting discharges to waterbodies.  
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Provision Provision Heading Issue Requested Change 
discharge directly to waterbodies without flowing 
through an MS4 are not required by the federal 
Clean Water Act.  

C.6.e.ii.(4) Inspections - 
Tracking 

The specific list of information that must be tracked 
and/or reported for each construction inspection is 
too prescriptive and unnecessary to protect water 
quality. For example, there is no value to collecting 
information about the “inches of rain since the last 
inspection.” There is also no benefit to track and 
report problems within the six BMP categories. 

Modify the permit language to delete 
C.6.e.ii.(4)(d), (g), and iii(1)(d),(e),(f),(h), and 
(i).  Modify C.6.e.ii.(4)(f) to remove the 
requirement that problems observed need to 
use the six BMP categories and remove the 
reference to “Discharge of Sediment or 
Construction Related Material” unless what this 
is referring to is clarified.  

C.6.e.iii.(3) - 
Reporting 

Inspections The section includes a requirement that the 
information recorded and tracked may need to be 
submitted electronically or in a tabular format within 
10 working-days of the Executive Officer’s 
requirement. If the Executive Officer intends to 
request information in an electronic format, the 
Executive Officer should consider developing and 
providing a database that permittees would have 
the option to use.  

The permit should state that if an electronic 
database is needed, the Water Board will offer 
municipalities the option of using a database 
that the Water Board develops and maintains. 

 
 
C.8 Water Quality Monitoring & C.9 Pesticides Toxicity Control 

Provision Provision Heading Issue Requested Change 
C.8.b. San Francisco 

Estuary Receiving 
Water Monitoring 

Management questions are inconsistent with current 
Regional Monitoring Program (RMP) questions. 

Modify permit to replace with adopted current 
RMP questions 

Table 8.1 Status Monitoring 
Elements 

Algae bioassessment is not focused on achieving 
clear objectives. 

Modify permit requirement for this permit term to 
identify management questions associated with 
nutrients and algae bioassessments and to 
develop a monitoring plan to answer these 
questions by 2013. Implementation of the 
developed plan will occur in the subsequent 
permit period (2014 – 2019) 

Table 8.1 Status Monitoring Sampling Frequency for nutrients is unattainable (68 Modify permit requirement as described above to 
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Provision Provision Heading Issue Requested Change 
Elements  sites during storm events??) and not focused on 

achieving clear objectives 
develop a plan during this permit period for 
implementation in the following permit period. 

Table 8.1 Status Monitoring 
Elements  

Toxicity/Diazinon/Chlorpyrifos – Storm event 
monitoring is duplicative with Long-Term monitoring 
requirement. 

Remove storm event sampling  and testing from 
permit. 

Table 8.1 Status Monitoring 
Elements 

Toxicity – Bedded Sediment and Pollutants – Bedded 
Sediment number of occurrences is too large 

Reduce number of occurrences to 6/4/1, which 
was the frequency proposed in the Dec. 2007 
version of the draft permit. 

Table 8.1 Status Monitoring 
Elements 

Pathogen Indicators  Remove from permit this parameter as agreed to 
in meetings with Water Board staff 

Table 8.1 Status Monitoring 
Elements  

SMCWPPP should get reduction in amount of stream 
mile surveys conducted given amount already 
completed 

Under the column “Minimum # Sample Sites to 
Monitor/Yr” for Stream Survey add a footnote to 
permit that reduces the amount of annual stream 
miles to survey in half if more than 20 stream 
miles were surveyed during the five years 
preceding adoption of the MRP. 

Triggers  
(Table 8.1) 

Status Monitoring 
Elements 

Nutrients - No water quality standard established as 
indicated. 

Modify requirement as described above to 
develop a plan during this permit period for 
implementation in the following permit period. 

Triggers  
(Table 8.1) 

Status Monitoring 
Elements 

Temperature – threshold cited is for Pacific Northwest 
streams and are not applicable to the Bay Area.  

Remove trigger citation from permit. 

C.8.d. Long-Term 
Monitoring 

Long-Term monitoring section is duplicative with 
C.8.c. and C.8.f. and does not have clear objectives. 

Remove provision C.8.d. from permit. 

C.8.e.(i)(4). Monitoring Projects – 
Stressor/Source 
Identification 

Current version of MRP would require permittee to 
“confirm the reduction of the cause(s) of the trigger 
stressor/source,” which duplicates actions required by 
Provision C.1, but in an unnecessarily prescriptive 
manner. 

Remove C.8.e(i)(4). From permit. 

C.8.e.(ii). BMP Effectiveness 
Investigation 

Duplicative with other POC monitoring requirements Remove from permit Provision C.8.e(ii) or add 
language that clarifies that this requirement may 
be met by assisting with studies being led by 
others, such as the West Coast Estuaries 
Initiative’s monitoring of the effectiveness of 
BMPs. 

C.8.f. Pollutants of Concern 
Monitoring 

No management questions are included. Modify permit to include management questions 
agreed upon by Small Tributaries Loading 
Strategy workgroup (i.e., Water Board staff, 
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Provision Provision Heading Issue Requested Change 
BASMAA, SFEI and technical reviewers) 

C.8.f.(i) Pollutants of Concern 
Monitoring – Loads 
Monitoring Locations 

Number of stations is far too large, unattainable, and 
unnecessary. 

Modify permit to reduce number of sites to three 
regionally and state that this is being 
accomplished through use of existing RMP funds 
provided to SFEI. 

C.8.f.(ii) Pollutants of Concern 
Monitoring – 
Parameters and 
Frequencies 

The number of parameters in category 2 (Table 8.5) is 
unrealistic and should be focused on priority POCs. 

Remove organochlorine pesticides from permit. 
Nutrients should be handled as described above 
to develop a plan during this permit period for 
implementation in the following permit period. 

C.8.f.(iv.)  Pollutants of Concern 
Monitoring – Methods 

Methods cited will not effectively answer the 
management questions established by Small 
Tributaries Loading Strategy (STLS) workgroup and 
the 21 day antecedent dry period is unrealistic for the 
Bay Area. 

Remove from permit methods as stated and 
replace with methods embraced by the STLS 
workgroup. 

C.8.f.(v). Pollutants of Concern 
Monitoring – 
Sediment Delivery 
Estimate/Budget 

Already completed by SFEI. Remove provision C.8.f.(v) from permit. 

C.8.g. Citizen Monitoring 
and Participation 

Citizen monitoring should not be included in two 
different sections of the permit, C.7 and C.8. 

Remove provision C.8.g. from permit. 

C.8.h.(i) Reporting – Waters 
Quality Standard 
Exceedance 

Notification of WQS exceedance within 30 days. Remove provision C.h.(i) from permit because it 
duplicates Provision C.1 and is unnecessary. 

C.8.h.(ii) Reporting – Status 
and Trends 
Electronic Report  

Timeframe to collect and QA/QC all data is too short. Revise permit’s data submittal date to December 
15th. 

C.8.h.(iii) Reporting – Urban 
Creeks Monitoring 
Report  

Timeframe is inadequate to collect, QA/QC, interpret 
and report on data collected in the previous fiscal 
year. 

Revise permit’s reporting date to March 15th. 

C.9 Pesticides Toxicity 
Control, opening 
paragraph 

The permit requires that municipalities address their 
own and others pesticides use within their 
jurisdictions. The permit should be restricted to 
pesticide uses that reach stormwater that flows to 
MS4s owned and operated by the municipalities in 
order to meet the federal Clean Water Act 
requirements. 

Modify the permit language so that it more 
narrowly focuses on pesticides that adversely 
affect stormwater that flows to MS4s owned and 
operated by the municipalities. 
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Provision Provision Heading Issue Requested Change 
C.9.b Implement IPM Policy 

or Ordinance 
There is no implementation date. Add an implementation of two years following 

permit adoption. 

C.9.b  Implement IPM Policy 
or Ordinance 

The permit requires annual reporting to show trends in 
quantities and types of pesticides used, and this 
frequency of reporting to detect trends is 
unnecessary. 

Modify reporting so that information about the 
quantities and types of pesticides used are 
reported every five years. 

C.9.d Require Contractors 
to Implement IPM 

The permit requires annual reporting on use of IPM-
certified contractors, and this information should be 
tracked for reporting upon request from the Water 
Board, or this information should only be required to 
be reporting one-time. 

Modify the permit so that the requested 
information does not need to be reported unless 
requested by the Water Board. 

C.9.e Track and Participate 
in Relevant 
Regulatory 
Processes 

This portion of the permit requires a lot of tasks that 
go well beyond what is required by the federal Clean 
Water Act. For example, the requirements to track the 
California Department of Pesticide Regulation 
requirements and encourage this state agency to 
coordinate its implementation of the California Food 
and Agriculture Code with the California Water Code 
is a useful task for the State Water Resources Control 
Board to undertake, and it should not be required of 
municipalities. 

Modify the permit to delete the four tasks listed 
under C.9.e.i. because they may be done more 
effectively by other agencies than local 
municipalities and they are not required by the 
federal Clean Water Act.  

C.9.g Evaluate 
Implementation of 
Source Control 
Actions Relating to 
Pesticides 

This section of the permit requires an evaluation of the 
attainment of pesticide concentration and toxicity 
targets and identify improvements to existing control 
measures or additional control measures needed. 
This type of activity is already covered under 
Provision C.1 and should not be duplicated here. 

Modify the permit to delete this section, which is 
unnecessary and duplicative of Provision C.1. 

C.9.h.iii.(4) Public Outreach The permit requires that the permittees provide 
resources for an integrated pesticide management 
(IPM) certification program for structural pesticide 
management, if needed to augment grant funding. 
The permit should not require municipalities to fund 
this type of activity since it is not a requirement of the 
federal Clean Water Act nor any state statute. 

Delete from the permit the requirement to provide 
resources for an IPM certification program. 
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Provision Provision Heading Issue Requested Change 
C.9.h.v. Public Outreach  The permit contains a specific list of groups that the 

municipalities are required to work with to conduct 
outreach to pest control operators. The list provided 
should simply state that the list is offered as examples 
of the groups available that municipalities may choose 
to work with. 

Modify the permit to state that municipalities may 
work with groups and organizations, such as 
DPR, county agricultural commissioners, etc., 
when conducting outreach to pest control 
operators. 

 
C.10 Trash Reduction 

Provision Provision Heading Issue Requested Change 
C.10.a.i Implement Enhanced 

Trash Control - Goal 
Statement 

Municipal separate storm sewer (MS4) permit 
should not be used to address trash and litter in 
creeks from direct dumping, littering, and wind 
transport. 

Remove requirements for controlling trash and 
litter that end up in creeks from sources other 
than MS4s owned or operated by Permittees. 

C.10.a.ii. Implement Enhanced 
Trash Control - Trash Hot 
Spot Selection 

Selection of trash hot spots should be limited to 
the waterways listed by the Water Board as 
impaired by trash. This will eliminate need for 
public comment period and Water Board staff 
review and Executive Officer approval. 

Require selection of trash hot spots only in 
waterways listed by Water Board as impaired by 
trash. Remove language about publicizing, 
reviewing, and approving hot spots. 

C.10.a.ii. Implement Enhanced 
Trash Control - Trash Hot 
Spot Selection 

As part of the “initial pilot scale deployment” the 
number of trash hot spots should be limited to 
one per permittee if it has an MS4 that it owns or 
operates draining to trash impaired waterway. 

Modify the method of determining the number of 
hot spots to simply state that there will be one 
hot spot for every agency that discharges 
stormwater through its MS4 to a trash impaired 
waterway. 

C.10.a.iii.  Implement Enhanced 
Trash Control - Non-
Population Based Hot 
Spot Selection Table 10-1 

San Mateo County Flood Control covers only a 
small fraction of the county, and the number of 
trash hot spots should be reduced to 1. One 
trash hot spot is comparable to what similarly 
sized flood agencies would be required to do.  

Modify Table 10-1 to show that the San Mateo 
County Flood Control is limited to one hot spot 
and that this could be addressed with one trash 
boom or one outfall device. 

C.10.a.iv. Implement Enhanced 
Trash Control - Trash Hot 
Spot Clean Up to Trash 
Action Level 

The Trash Action Level (TAL) should be 
expressed as a goal, not as an inflexible 
mandate. It is uncertain what level of trash 
reduction is reasonably achievable under 
various conditions  and whether the TAL is what 
is actually necessary to protect beneficial uses. 
It is also uncertain how quickly trash levels might 
change. 

The permit language should state that the TAL 
should be a goal to be achieved and maintained. 
The implementation date of the goal should be 
modified from July 1, 2012 to four years 
following MRP adoption. 
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Provision Provision Heading Issue Requested Change 
C.10.a.v. Implement Enhanced 

Trash Control - Trash 
Capture Removal 

The requirement to install capture devices on 
30% of the ABAG 2005 Retail/Wholesale 
Commercial Land Use amount is too ambitious 
for “an initial pilot scale deployment” (C.10.a.i.), 
and it should be reduced to 20% within four 
years following adoption of the MRP. 

Modify the language in this section to require full 
capture on a land area equivalent to 20% of the 
Retail/Wholesale Commercial Land Use 
drainage area within four years following 
adoption of the MRP instead of achieving 30% 
by July 1, 2013.  

C.10.a.v. Implement Enhanced 
Trash Control - Trash 
Capture Removal 

The draft permit allows credit for full capture 
devices installed prior to January 1, 2003. This 
crediting of previous efforts should be expanded 
to provide partial credit for trash removal booms 
and other devices that remove trash, but not as 
effectively as full capture devices. 

The language should state that booms will 
receive 10% credit and CDS units will receive 
85% credit compared to a full-capture device. 

C.10.a.viii Implement Enhanced 
Trash Control - Trash 
Source Reduction 

The 20% proposed reduction in a Permittee’s 
trash capture installation requirement for 
“significant new, or implementation of major 
existing legal measures to reduce trash and litter 
at the source by 2012” is too little of a reduction 
to create a major incentive. In addition, the 
requirement for Executive Officer approval 
creates uncertainty about what will or will not be 
considered acceptable to obtain this reduction in 
trash capture installation requirements. 

The permit should increase the proposed trash 
reduction incentive to 50% so that a more 
appropriate emphasis is placed on source 
control and less on capturing trash using 
treatment devices. The requirement to obtain 
Executive Officer approval should be removed. 

C.10.b.i. Trash Hot Spot 
Assessment - Assessment 
and Reporting 

The requirement to assess trash hot spots twice 
a year detracts from efforts that could more 
usefully be spent correcting trash and litter 
problems. 

Modify the permit to reduce the trash 
assessments requirements to once every five 
years. In addition, the sentence about reducing 
the assessments if less than 10 pieces of trash 
per 100 feet are found should be removed. 

C.10.d.i.,ii.,iii, 
and.v. 

Reporting The reporting requirements should be 
established following adoption of the MRP and 
not in a hit and miss fashion within the MRP. 

Remove these reporting sections. 

C.10.d.iv. 2012 Annual Report This section should not include a requirement for 
a report on additional actions to achieve the 
Trash Action Level, if it has not been achieved, 
because this section duplicates C.1.  

Remove this reporting section because it 
unnecessarily duplicates similar requirements 
included in Provision C.1. 
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C.11 Mercury & C.12 PCBs 
Provision Provision Heading Issue Requested Change 

C.11 and C.12 Mercury Controls and 
Polychlorinated Biphenols 
(PCBs) Controls 

The requirements of these two provisions are 
similar and intended to be conducted at the 
same time. It would be simpler to just combine 
these two permit provisions. 

Combine Provisions C.11 and C.12 into one 
permit provision. 

C.12.b Conduct Pilot Projects to 
Evaluate Managing PCB-
Containing Materials and 
Wastes during Building 
Demolition and 
Renovation 

The permit should be revised to be more 
performance-based and less prescriptive. This 
type of approach will facilitate the coordination 
of this task with the Proposition 50 “Taking 
Action for Clean Water” project because the 
methods and schedule for the Proposition 50-
funded project will largely be developed during 
its implementation through a 
stakeholder/advisory committee process. 

Make this portion of the permit more flexible in 
order to improve coordination and collaboration 
with the upcoming Proposition 50’s 
stakeholder/advisory committee process. 

C.11.c./C.12.c. Pilot Projects to 
Investigate and Abate 
Mercury/PCBs Sources in 
Drainages, Public Rights 
of Way, and Stormwater 
Conveyances 

Each large countywide program should be 
assigned one pilot project that will address 
PCBs primarily and mercury secondarily. This 
level of effort should be sufficient to provide the 
information the Water Board staff is seeking in a 
cost-effective manner.    

Modify the permit to state that a total of four pilot 
projects to address abatement measures for 
both PCBs and mercury will be conducted. One 
pilot project will be located in San Mateo 
County, and one pilot project will be located in 
each of the other three large countywide 
programs.   

C.11.c./C.12.c. 
ii(1) 

Pilot Projects to 
Investigate and Abate 
Mercury/PCBs Sources in 
Drainages, Public Rights 
of Way, and Stormwater 
Conveyances 

Text in both provisions’ states: “When 
contamination is located on private property, 
Permitees must ensure that cleanup occurs 
either by exercising direct authority to cleanup 
or by notifying appropriate authorities to ensure 
that oversight is established.” The permittees 
cannot ensure the performance of third parties 
and should only be held accountable for what 
they are able to control.  

Modify the permit to state that the permittees will 
attempt to identify private properties that may be 
contributing to contamination of their MS4s, and 
will forward this information to the Water Board 
staff, and as appropriate other authorities, for 
their use in investigating and remediating 
potential contamination sources.  

C.11.c./C.12.c. 
ii(1) 

Pilot Projects to 
Investigate and Abate 
Mercury/PCBs Sources in 
Drainages, Public Rights 
of Way, and Stormwater 
Conveyances 

The permit states that municipalities are 
responsible for contamination located on public 
right-of-way and the stormwater conveyance 
system. Contamination may occur on these 
properties that has not resulted from any actions 
by the municipalities, and the permit should not  
assign municipalities this responsibility. 

Delete language from the permit that states: 
“Permittees are responsible for contaminants 
located on public rights-of-way and the 
stormwater conveyance system.” 
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Provision Provision Heading Issue Requested Change 
C.12.c.ii.(5) Pilot Projects to 

Investigate and Abate 
Mercury/PCBs Sources in 
Drainages, Public Rights 
of Way, and Stormwater 
Conveyances 

The language in this section should be made 
clearer. It states that municipalities “shall 
conduct an abatement program in portions of 
drainages under their jurisdiction in conjunction 
with the Water Board…”  

Modify the permit to state that any abatement 
program should be on properties that are owned 
by the municipality within the pilot drainages. 

C.11.d/C.12.d. Conduct Pilot Projects to 
Evaluate and Enhance 
Sediment Removal 

The number of pilot scale projects should be 
reduced to four drainages (one in each large 
countywide program), which should provide the 
information the Water Board staff is seeking in a 
cost-effective manner.  

Modify the permit to state that pilot scale 
projects will be conducted in four drainages, one 
located in San Mateo County. One pilot project 
will be located in each of the other three large 
countywide programs. 

C.11.d/C.12.d Conduct Pilot Projects to 
Evaluate and Enhance 
Sediment Removal 

The permit would require that permittees by July 
1, 2011 “shall implement the most potentially 
effective measure(s) based on the evaluation… 
in all drainages for which PCB pilot projects are 
being conducted.” The permittees should not be 
required to implement projects that are more 
than pilot scale unless it is demonstrated that 
this will make sense. A date for implementation 
should not be set in the permit because the pilot 
scale projects may determine that the benefits 
of removing sediment are not worthwhile.   

Modify the permit to remove the requirement to 
implement the most potentially effective 
measures. The permit should require that the 
results of the evaluation of pilot scale work be 
included as a progress report in the 2011 
Annual Report and that the final report be 
completed and included with the 2014 Annual 
Report. The permit should require that the final 
report include an assessment about which, if 
any, of the sediment control measures may be 
worthwhile implementing in drainages with 
C.11/12 pilot projects. 

C.11.e/C.12.e Conduct Pilot Projects to 
Evaluate On-site 
Treatment via Retrofit 

The permit requires the implementation of “on-
site treatment projects at the pilot scale in ten 
locations during this permit term.” This 
requirement should be reduced to four given the 
need to be cost-effective. 

Modify permit so that requirements are for a 
total of four studies that will be conducted during 
this permit term for PCBs and Hg together. As 
before, one per large countywide program. 

C.11.e/C.12.e Conduct Pilot Projects to 
Evaluate On-site 
Treatment via Retrofit 

The reporting dates in this section are 
unrealistic and should be extended. A progress 
report should be submitted in the 2011 Annual 
Report and the final report should be on the 
same schedule for submittal as the 2014 Annual 
Report. 

The permit should be modified to require that 
progress on the pilot project be described in the 
2011 Annual Report and that the final report be 
completed and submitted on the same schedule 
as the 2014 Annual Report. 

C.11.f./C.12.f Diversion of Dry Weather 
and First Flush Flows to 
POTWs 

Feasibility study and diversion of both dry and 
first flush flows from 5 pump stations during the 
permit term is unrealistic, unattainable, and 

Modify the permit to delete this requirement and 
replace with a feasibility study.  
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Provision Provision Heading Issue Requested Change 
unnecessary. Further exploration of the 
possibility of diverting dry weather flows to 
POTWs should await the completion of 
EBMUD’s study of the diversion of a portion of 
the Ettie St. Pump Station to its treatment plant. 
It may be infeasible to divert first flush flows in 
San Mateo County to POTWs because of 
conveyance and treatment plant capacity 
limitations. A feasibility study should be 
conducted and completed before deciding 
whether diversions are worthwhile pursuing.    

C.11.h./C.12.h Fate and Transport Study 
of Mercury/PCBs in Urban 
Runoff 

It is unclear what the specific purpose of 
studying the fate, transport, and biological 
update of mercury and PCBs is. The need for 
this work should be clearly defined. Also, the 
types of studies that are envisioned should be 
handled through the existing financial 
contributions to the Regional Monitoring 
Program.   

Modify the permit to include a clear description 
of the questions that these studies need to 
address. In addition, the permit should state that 
the types of studies needed will be handled 
through the existing financial contributions to the 
Regional Monitoring Program. 

C.11.i/C.12.i Development of a Risk 
Reduction Program 
Implemented throughout 
the Region – Task 
Description 

The permit’s task description has broadened the 
scope of the work to include reducing mercury 
related risks to humans. This contrasts with the 
pervious draft permit that focused on reducing 
risks from consuming bay fish. The previous 
focus on reducing risks from consuming bay fish 
should be restored, and this change is 
consistent with the description of the task 
contained in section ii.  

Modify the permit to state that the reduction in 
health risks is for people that consume bay fish. 

C.11.ii/C.12.ii Development of a Risk 
Reduction Program 
Implemented throughout 
the Region – 
Implementation Level 

The development of the risk reduction program 
for the region should reflect discussions among 
BASMAA, BACWA, Water Board staff, and 
WSPA and be achieved as part of regionwide 
implementation.  

Modify the permit to allow permittees to comply 
with this task by participating in regionwide 
public outreach and education efforts conducted 
in cooperation with other agencies, such as 
BASMAA, BACWA, Water Board staff, and 
WSPA, to address risks from consuming bay 
fish.  
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C.15 Exempted and Conditionally Exempted Discharges 
 

Provision Provision Heading Issue Requested Change 

C.15.b.i.(1)(a) Conditionally 
Exempted Non-
Stormwater 
Discharges – 
Required 
BMPs/Control 
Measures 

The requirement to “render pumped groundwater 
free of pollutants” is unnecessarily onerous and 
inconsistent with Discharge Prohibition A.1. The 
prohibition characterizes Provision C.15 as 
providing assurance that the discharge contains no 
pollutants of concern at concentrations that will 
impact beneficial uses or cause exceedances of 
water quality standards. 

Modify the language to qualify that the 
discharge should not have pollutants of 
concern at concentrations that adversely affect 
beneficial uses or cause an exceedance of a 
water quality standard. 

C.15.b.i.(1).(b) Conditionally 
Exempted Non-
Stormwater 
Discharges – 
Required 
BMPs/Control 
Measures 

The language about being “consistent with Order 
No. R2-2007-033 NPDES No. CAG912004 
requirements” should be deleted because NPDES-
permitted discharges are exempt from the 
discharge prohibition. 

Delete the new, proposed language about 
being consistent with Order No. R2-2007-033. 

C.15.b.i.(1)(d) 
and (e) 

Conditionally 
Exempted Non-
Stormwater 
Discharges – 
Required 
BMPs/Control 
Measures 

The monitoring of small, incidental discharges of 
pumped groundwater, foundation drains, crawl 
space pumped water, and footing drains for the full 
suite of chemicals listed at a frequency of a 
minimum of once a month is unnecessary and 
overly burdensome.  

Delete the very prescriptive and burdensome 
monitoring requirements to the rare situations 
where a large discharge of potentially 
contaminated water merits the types of 
monitoring proposed.  

 C.15.b.ii.(1)(b) Discharge Type – Air 
Conditioning 
Condensate – 
Required 
BMPs/Control 
Measures 

Discharges of air conditioning condensate from new 
commercial and industrial air conditioning units is 
only allowed to landscaped areas or the sanitary 
sewer, where this is allowed, which is more 
stringent than the requirements for new large 
commercial and industrial air conditioning units 
described under (c). The option to discharge to 
storm drains should be allowed.  

Modify the language to allow discharge to 
storm drains provided the discharge does not 
adversely impact beneficial uses or cause an 
exceedance of a water quality standard. 

C.15.b.ii.(1)(c) Discharge Type – Air 
Conditioning 
Condensate – 
Required 

The requirement is too stringent for allowing air 
conditioning condensate from new large 
commercial and industrial air conditioning units to 
discharge to storm drains only when “adequate 

Modify the language to state that these 
discharges may be allowed provided the 
discharge does not adversely impact beneficial 
uses or cause an exceedance of a water 
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BMPs/Control 
Measures 

treatment measures are in place to meet water 
quality standards” because Discharge Prohibition 
A.1 only requires that the discharge not impact 
beneficial uses or cause exceedances of water 
quality standards.  

quality standard.  

C.15.b.iii.(1).(b)(i), 
(ii), and (iii) 

Discharge Types – 
Planned, Unplanned, 
and Emergency 
Discharges of 
Potable Water 

These sections require that either the permittees 
notify and report specific information or require that 
the potable water discharger report to the Water 
Board staff. The permittees should only be 
responsible for reporting their own activities to the 
Water Board staff, and additional notification and 
reporting by third parties should be handled by the 
Water Board through an NPDES permit or other 
regulatory mechanism. 

Modify this language to make it clear that the 
permittees must only notify and report to the 
Water Board staff information about these 
discharges that they are responsible for 
implementing.  

C.15.b.iii.(1).(c)(i), 
(ii), and (iii) 

Discharge Types – 
Planned, Unplanned, 
and Emergency 
Discharges of 
Potable Water - 
Monitoring 
Requirements 

The section establishes monitoring requirements 
that the permittees shall do or require of planned 
discharges. The permittees should only be 
responsible for monitoring of potable water 
discharges that they are responsible for and not 
discharges by third parties.  

Modify this language to make it clear that the 
permittees are only responsible for monitoring 
discharges that they are responsible for and 
not discharges by potable water dischargers 
who are not permittees.  

C.15.b.iii.(2) Discharge Types – 
Planned, Unplanned, 
and Emergency 
Discharges of 
Potable Water - 
Unplanned 
Discharges 

This section contains requirements for the 
permittees to implement or require potable water 
discharges to implement BMPs, notify, monitor, and 
report to the Water Board staff unplanned potable 
water discharges. Similar to the preceding 
comments, the permittees should only be 
responsible for these requirements for their own 
discharges and not discharges by third parties. If 
the Water Board needs the information listed, it 
should be addressed through the adoption and 
implementation of an NPDES permit for potable 
water dischargers.  

Modify this language to make it clear that the 
permittees are only responsible for BMP 
usage, notifications, reporting, and monitoring 
of discharges they are responsible for and not 
dischargers by potable water dischargers who 
are not permittees.  

C.15.b.iii.(2) Discharge Types – 
Planned, Unplanned, 
and Emergency 
Discharges of 
Potable Water -
Unplanned 

Some of the requirements are overly prescriptive, 
such as notifying the Water Board within two hours 
of becoming aware of any aquatic impacts and 
reporting times of discovery, notification, and 
responding crew arrival time, and these 
requirements may interfere with responding to the 

Modify these requirements to eliminate overly 
prescriptive record keeping and reporting that 
interferes with responding to unplanned 
potable water discharges. In addition, the 
monitoring requirements should be conditioned 
with the qualifier that the monitoring should 
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Discharges unplanned discharge. In addition, there may be 
instances where the monitoring is infeasible 
because monitoring the discharge is unsafe or the 
discharge has ceased prior to being able to monitor. 

only be done to the extent that time and 
resources allow and only where and when it is 
safe to do.  

Deletion of 
Individual 
Residential Car 
Washing 

No longer included 
as Conditionally 
Exempted 

The permit would no longer allow the discharge of 
individual residential car wash water. Some of the 
language formerly in this section of the permit has 
been moved to Provision C.7.e.i. This conditionally 
exempted discharge should continue to be allowed 
by the permit provided minimal amounts of water 
and pollutants are generated. 

Restore this conditionally exempted discharge 
to the MRP.  

C.15.b.iv.(1)(c) Discharge Type –
Swimming Pool, Hot 
Tub, Spa, and 
Fountain Water 
Discharges 

The additional language added about enabling “the 
installation of a sanitary sewer discharge location to 
allow draining events for pools, spas, and fountains 
to occur with the proper permits from the local 
sanitary sewer agency” is awkwardly worded, 
unclear, and needs to be modified.   

Modify the language in this section to make it 
clear that the permittees are only responsible 
for providing owners of these features with 
information about how they may apply for the 
proper permits to discharge to the sanitary 
sewer.  

 
 
Attachment J Standard NPDES Stormwater Permit Provisions 

Provision Provision Heading Issue Requested Change 
Standard 
Provisions and 
Reporting 
Requirements 
for NPDES 
Stormwater 
Discharge 
Permits 
February 2009 

Sections B, C, D, and E These requirements were derived from the 
POTW requirements and they are not very 
applicable to stormwater discharges. A more 
considered review and modification of these 
requirements should be undertaken following 
adoption of the permit as part of the Water 
Board’s proposed initiative to develop reporting 
requirements.  

Delete these requirements and note that they 
will be developed following the adoption of the 
permit. 
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CONDITIONAL-
LY EXEMPT 
DISCHARGES 

BMPs IMPLEMENTATION 
PROCEDURES 

1. Surface 
cleaners 

Sidewalks and Plazas-All soapy washwater used to clean 
sidewalks and plazas must be discharged to the sanitary 
sewer system or landscaping.  Debris must be collected and 
disposed of prior to washing. This BMP does not apply to an 
area where there has been an oil or hazardous chemical 
spill.  If surface cleaning is conducted without the use of 
soap and no oil or hazardous material/waste is present, all 
washwater may go to the storm drain. If the sidewalk or 
plaza contains light oil, dry clean oil spots with absorbents 
such as kitty litter, vermiculite, sand, or absorbent mats prior 
to cleaning.  Collect and dispose of the debris. 
Drive-throughs, Driveways, Parking Garages, Service 
Stations- If these areas contain excess oil deposits, the 
procedure for cleaning, with or without soap, is as follows: 
(1) seal the storm drains; (2) collect and dispose of debris; 
(3) dry clean oil spots with absorbents; (4) pump wash water 
to a sanitary sewer system after obtaining permission from 
the sanitary sewer’s owner. 
Building Exterior Walls- If soap is used, water must be 
discharged to the sanitary sewer system after obtaining 
permission from the sewer’s owner.  When washing glass or 
steel buildings without the use of soap, washwater should 
be directed to unpaved surface/landscaped areas. If you are 
not using soap to clean a building that has been painted 
after 1978,  washwater may be directed to unpaved 
landscaping. If you are cleaning buildings painted with lead-
based paints or mercury-additive paints, all storm drains 
must be sealed and washwater must be pumped to a 
collection tank. The wastewater and sludge may have to be 
disposed of as hazardous waste. 

All STOPPP 
municipalities will 
follow the BMPs for 
surface cleaning that 
they conduct. 
STOPPP will support 
workshops/seminars 
for workers in surface 
cleaning industry to 
ensure that they have 
a clear understanding 
of the requirements.  
STOPPP will request 
that employers 
train/inform new 
employees about 
BMPs.  STOPPP will 
distribute educational 
flyers prepared by 
BASMAA or others 
that update workers 
on any changes in 
the BMPs or laws.  
 

2. Uncontami-
nated pumped 
groundwater1 

Identify the source of the discharge.  Check historical 
records regarding potential for groundwater pollution.  If 
there is doubt about the quality of the groundwater, testing 
for volatile, semi-volatile, or any other likely pollutants will 
need to be conducted prior to discharge.  If the discharge of 
the groundwater will not cause an exceedance of a water 
quality standard/objective for any pollutant, the water may 
be discharged to the municipal storm drain system.  
Characterize the flow rate; if greater than 20 gpm, call your 
local municipality’s Illicit Discharge Coordinator (list 
available at 
http://www.flowstobay.org/contacts/illicitdischargecoord.html). 

Each agency’s 
designated Illicit 
Discharge 
Coordinator is 
responsible for 
implementing or 
overseeing the 
implementation of 
these BMPs.  County 
Environmental Health 
staff will notify the 
clean up sites that it 
oversees about these 
BMPs. 
 

                                                 
1 Anyone proposing to discharge uncontaminated pumped groundwater to land where it does not flow to a storm drain or surface 
water body may need to obtain coverage under the State Water Resources Control Board’s Statewide General Waste Discharge 
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CONDITIONAL-
LY EXEMPT 
DISCHARGES 

BMPs IMPLEMENTATION 
PROCEDURES 

3. Dechlorin-
ated swimming 
pool waters2 

Call your local municipality’s Illicit Discharge Coordinator 
(see 2. for where to obtain list) if you intend to empty your 
pool. If the local municipality allows the discharge of pool 
water to the municipal storm drain, you must first 
dechlorinate the pool’s water. Dechlorinating a pool takes 
only a few hours, with the use of chemicals such as sodium 
thiosulfate.  Check chlorine concentrations and once the 
pool water has zero measurable chlorine residual and the 
path of the discharge will not introduce further pollutants, the 
water may be discharged to the municipal storm drain, 
where municipalities allow.  Manage the flow rate so that it 
does not create an erosion problem.  Do not use copper-
based algaecides. Alternatives may be found at pool supply 
stores.   

Continue to distribute 
educational 
materials, such as 
the Pool, Spa and 
Fountain Water 
Disposal Guidelines 
and the Landscaping, 
Gardening, and Pool 
Maintenance trifold to 
homeowners with 
pools, pool supply 
shops, pool 
contractors, and pool 
service/repair 
workers. 

4. Foundation 
drains 

Examine the site to determine whether the drain water may 
contact pollutants.  If there is a potential for the water to 
contact chemicals, such as at storage areas, a sample 
should be tested for the chemicals of concern.  The site 
should also be evaluated for the possible presence of local 
groundwater pollution.  If a potential exists for groundwater 
pollutants to occur in the drainage water, a sample should 
be tested for the chemical(s) of concern.  The drain water 
should also be visually examined for turbidity, discoloration, 
oil or other materials.  Contact your local municipality’s Illicit 
Discharge Coordinator (see 2. for where to obtain list) who 
will decide, based on the results of the testing and visual 
examination, whether the flow should be allowed to 
discharge to the municipal storm drain.  If pollutants are 
present which could result in an exceedance of a water 
quality standard/objective for any pollutant, the drain water 
must be discharged to the sanitary sewer after obtaining 
permission from the sanitary sewer's owner. 

Each municipality’s 
Illicit Discharge 
Coordinator is 
responsible for 
implementing or 
overseeing the 
implementation of 
these BMPs.  
STOPPP will 
distribute these 
BMPs to all of these 
coordinators. 

5. Water from 
crawl space 
pumps 

Same as “4. Foundation drains.” Same as above 

6. Footing 
drains 

Same as “4. Foundation drains.” Same as above 

7. Air 
conditioning 
condensate3 

Small air conditioning units:  Air conditioning condensate 
should be directed to landscaped areas as a minimum BMP.   

Develop and 
distribute outreach 

                                                                                                                                                                                 
Requirements for Discharges to Land with a Low Threat to Water Quality.  Contact the San Francisco Bay Regional Water Quality 
Control Board for instructions.  
 
2 Anyone proposing to discharge commercial and public swimming pool water to land where it does not flow to a storm drain or 
surface water body may need to obtain coverage under the State Water Resources Control Board’s Statewide General Waste 
Discharge Requirements for Discharges to Land with a Low Threat to Water Quality.  Contact the San Francisco Bay Regional 
Water Quality Control Board for instructions.  
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CONDITIONAL-
LY EXEMPT 
DISCHARGES 

BMPs IMPLEMENTATION 
PROCEDURES 

Large air conditioning units: In new developments or 
remodels, the condensate lines of the unit must be directed 
to landscaped areas or, alternatively, connected to the 
sanitary sewer system after obtaining permission from the 
sanitary sewer’s owner.  As with smaller units, any anti-algal 
or descaling agents must be properly disposed of. 

material to 
businesses and 
homeowners.  This 
material will 
encourage 
homeowners to direct 
air conditioning 
condensate to 
landscaped areas or 
to the sanitary sewer 
where this is a 
permissible option. 

8. Landscape 
irrigation 
 

Landscape design, installation and maintenance can and 
should be water efficient.  Irrigation systems can avoid 
runoff by matching water application rates to infiltration 
rates.  Systems must avoid overspray onto impervious 
surfaces.  Avoid overhead sprinkler irrigation of median 
strips that are less than ten feet in width.4  Drip systems are 
the most water efficient way to irrigate non-turf areas.  Avoid 
over irrigation that causes erosion. Use Integrated Pest 
Management methods for weed and insect control.  Any 
pesticide application should be done at the optimal time to 
maximize its effectiveness and minimize the possibility of 
discharging pesticides with landscape irrigation or 
stormwater runoff.  Wash landscaping equipment away from 
paved areas.  Do not blow or rake vegetative wastes into the 
street. Dispose of lawn clippings and other vegetative 
wastes in waste receptacles or use as compost. 
 

Each agency’s Illicit 
Discharge 
Coordinator will 
coordinate with his or 
her local potable 
water counterpart 
responsible for 
implementing local 
Urban Water 
Management Plans.  
Municipalities will 
target the distribution 
of educational 
material to areas 
known to have 
significant runoff from 
landscape 
overwatering.  The 
Illicit Discharge 
Coordinators will also 
conduct field 
investigations of 
reports of significant 
runoff caused by 
landscape 
overwatering. 

9. Irrigation 
water 

Same as “8. Landscape irrigation.” Same as above 

10. Lawn or 
garden 
watering 

Same as “8. Landscape irrigation.” Same as above 

11. Planned and 
unplanned 

Dechlorinate potable water or under appropriate 
circumstances (see Attachment A), allow potable water to 

All STOPPP member 
agencies that are 

                                                                                                                                                                                 
3 Discharges of air conditioning condensate to land may trigger the need to obtain coverage under the State Water Resources 
Control Board’s Statewide General Waste Discharge Requirements for Discharges to Land with a Low Threat to Water Quality.  
Contact the San Francisco Bay Regional Water Quality Control Board for instructions.  
4 These water efficiency BMPs are based on DWR’s Model Water Efficient Landscape Ordinance adopted on January 1, 1993. 
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CONDITIONAL-
LY EXEMPT 
DISCHARGES 

BMPs IMPLEMENTATION 
PROCEDURES 

discharges 
from potable 
water sources5 

aerate or to discharge to a sanitary sewer system.  Aeration 
can occur when the potable water flows along a pathway 
before entering receiving waters or is contained long enough 
for chlorine to dissipate.  Dechlorination is generally 
accomplished with a chemical in either liquid or tablet form.  
One common method is to use a five-gallon carboy 
equipped with a spigot to feed a dechlorinating solution into 
the potable water flow stream.  The rate of discharge of the 
dechlorinating solution must be calculated based on the 
strength of the dechlorinating solution and the water’s flow 
rate and chlorine residual. Another method is to lay a net or 
burlap bag with dechlorination tablets across the flow path 
or over the storm drain.  The erosive potential of potable 
water discharges must be controlled using BMPs to limit the 
erodibility of soils (such as covering the soil with plastic 
sheeting, erosion control matting, gravel, etc.) or diverting 
flows to areas not susceptible to erosion, e.g., the sanitary 
sewer.  Sediment control BMPs include a variety of 
practices, such as, using filter material to trap sediment 
being discharged as part of excavation dewatering for water 
line repair; using vegetative filtration or gravel check dams; 
and using various other sedimentation/filtration controls.  
 

retail water purveyors 
will implement these 
BMPs. Water 
purveyors who are 
not members of 
STOPPP will be 
requested to submit 
copies of their BMPs, 
if they ever discharge 
potable water to the 
municipal storm drain 
system.  STOPPP 
will plan additional 
training or 
educational outreach 
based on the 
information 
submitted. 

12. Water line 
and hydrant 
flushing5 

Same as “11. Planned and unplanned discharges from 
potable water sources.”  Plus some agencies place dirt bags 
or silt sacks over the hydrant’s stream to collect sediment 
that had accumulated in the water line. 

Same as above 

13. Individual 
residential car 
washing 

The best alternative is to wash cars at a commercial car 
wash.  If washing at home, wash cars over lawn, gravel or 
other areas where soapy water will not run into the street or 
storm drain.  Wipe brake dust off of wheels before washing.  
Minimize the use of soap and of washwater.  Do not use 
spray on wheel or engine cleaners where the rinse water 
would flow to the street or storm drain.    

Distribute existing 
educational, outreach 
material to residents; 
especially in areas 
where significant 
amounts of soapy 
washwater have 
been found in the 
street or municipal 
storm drain system. 

14. Discharges 
or flows from 
emergency fire 
fighting 

If there are toxic substances on the property where the fire 
is, foam will probably be used instead of water.  After public 
safety and property are protected, firefighters should plug 
the storm drain system that drains the fire area to try to 
contain any firefighting runoff water.  The captured water 
may then be removed for proper disposal.    

Determine better 
what current 
firefighting practices 
are as regards non-
stormwater 
discharge.  Develop 
and distribute 

                                                                                                                                                                                 
5 Discharges of water main, water storage tank, water hydrant flushing, pipelines, and tank hydrostatic testing discharges to land 
where it does not flow to a storm drain or surface water body may need to obtain coverage under the State Water Resources 
Control Board’s Statewide General Waste Discharge Requirements for Discharges to Land with a Low Threat to Water Quality.  
Contact the San Francisco Bay Regional Water Quality Control Board for instructions.  
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Draft BMPs and Implementation Procedures for 
Conditionally Exempted Discharges 

 
ATTACHMENT A 

 
A municipality may elect, under some conditions, to use non-chemical treatment to achieve 
dechlorination of potable water discharges.  The following summarizes information about non-
chemical treatment methods and considerations from the AWWA Research Foundation’s 
“Guidance Manual for Disposal of Chlorinated Water”1 (Guidance Manual). 
 
The Guidance Manual states that insufficient information is currently available to develop 
comprehensive BMPs for dechlorinating water associated with the operation of water utilities.  
For non-chemical treatment methods, STOPPP recommends that field testing of the 
chlorine residual be conducted to verify that the non-chemical method of dechlorination 
has removed chlorine residual to safe levels prior to the water entering the municipal 
storm drain system or a creek.  Field testing of chlorine residual would be unnecessary when 
the discharge of chlorinated water would not reach a creek or storm drain, such as discharges 
to the sanitary sewer or for groundwater recharge. 
 
Retention in Holding Tanks 
Background:  Several utilities in the U.S. and Canada store filter backwash water and main disinfection water in 
holding tanks to allow for residual chlorine decay (due to aeration, reaction with sunlight, and reaction with the 
surfaces of the holding tanks) prior to discharge. 
Rapidity of Dissipation:  Free chlorine at 0.5 to 2 mg/l concentrations typically found in distribution systems, it 
would take several hours to a few days to meet regulatory discharge limits. 
Combined chlorine is more stable in the environment and would take three to four times longer than free 
chlorine to dissipate. 
Land Application of Chlorinated Water 
Background:  The Guidance Manual concludes that this technique appears to be more effective for discharging 
small amounts of water in locations far from storm drainages and receiving streams. 
Rapidity of Dissipation:  Tacoma Waters discharged water with1.2 mg of free chlorine from a hydrant at 300 
gpm, as sheet flow on a semi-paved surface.  After traveling 500 feet in 4 minutes and 10 seconds, only 0.2 
mg/l reduction of chlorine had been achieved. 
EBMUD conducted a test of water containing 1 - 2 mg/l of combined chlorine discharged at 300 – 500 gpm as 
sheet flow onto dirty gravel or pavement surfaces on a sunny day.  The water had to travel at least one-half 
mile to decay to safe levels for discharge. 
Discharge of Chlorinated Water for Groundwater Recharge 
Background:  Metropolitan Water District of Southern California (MWD) sometimes discharges chlorinated 
water to dry streambeds or to land for groundwater discharge.  The Guidance Manual describes this as an 
acceptable practice if the water percolates before reaching surface waters.  MWD always surveys the area 
where the discharge will go and estimates how far it will travel based upon the quantity and discharge rate. 
Rapidity of Dissipation: not applicable if the flows are all recharged so that nothing reaches local surface 
waters. 
Discharging through Hay Bales and Other Natural Obstructions 
Background: This method would be applicable for discharging planned water releases, such as filter backwash, 
to hay bales or other obstructions to dissipate chlorine prior to the water reaching a storm drain or stream.  
There may be practical difficulties in constructing such barriers, and this method may cause soil erosion. 
Rapidity of Dissipation:  The Guidance Manual provides no specific information; it does find that while the 
chlorine demand of hay bales and other obstructions “can be reasonably high, it may be difficult to achieve 
regulatory discharge limits in some cases.” 
 

                                                 
1 AWWA Research Foundation. 2001. Guidance Manual for Disposal of Chlorinated Water 
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April 2, 2009 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Comments on the Tentative Order for the Municipal Regional 
Stormwater National Pollutant Discharge Elimination System Permit~ 
Revised SMCWPPP Hydromodification Management Control Area Map 

Mr. Wolfe: 

The San Mateo Countywide Water Pollution Prevention Program (SMCWPPP) is submitting with 
this letter a revised Hydromodification Management (HM) Control Area Map. As SMCWPPP 
representatives discussed in our meeting with you and other Water Board staff members on 
February 20. 2008, it is necessary to revise the existing map to align the boundary between areas 
subject to HM requirements and areas exempt from the requirements with the boundaries of 
Assessors parcels and avoid bisecting any parcels. 

These changes became necessary when, subsequent to the Water Board's adoption of the HM 
Amendment (Order R2-2007-0027) to SMCWPPP's municipal stormwater permit (Order 99-
059), new digital map data were released for San Mateo County, including Assessors parcel data 
and the Oakland Museum of California's data set of watershed boundaries. Water Board staff 
reviewed the proposed HM Control Area Map revisions and advised SMCWPPP to submit the 
revised map for incorporation in the Municipal Regional Permit (MRP), where it will replace the 
existing HM Control Area Map. 

As we have discussed previously, these changes to the HM Control Area Map are relatively 
minor, resulting in a net increase of 20 acres to the total area subject to HM requirements 
throughout the county. With this letter, SMCWPPP requests that the Water Board incorporate in 
the MRP the attached HM Control Area Map. dated March 27. 2009. replacing the HM Control 
Area Map dated October 9, 2006. if you have any regarding this contact 
Laura Prickett of EOA. at 510.832.2852 123. 

Thank you for your attention to this matter. 

Matthew Fabry 
Program CoordinaLOr 

cnc HM Control Area 

t fOil nJ 
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1537 Webster Street 
Oakland, CA 94612 

Ph: 510-891-6500 
Fax: 51 0-893-2308 

StopWaste.Org is the 
Alameda County 
Waste Management 
Authority & the 
Alameda County 
Source Reduction 
and Recycling Board 
operating as one 
public agency 

Member Agencies 
Alameda County 
Alameda 
Albany 
Berkeley 
Dublin 
Emeryville 
Fremont 
Hayward 
Livermore 
Newark 
Oakland 
Piedmont 
Pleasanton 
San Leandro 
Union City 
Castro Valley 
Sanitary District 

Oro Loma 
Sanitary District 

Reducing the Waste Stream for Alameda County 

April 3, 2009 

San Francisco Bay Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
MRP Tentative Order Comments 
Attention: Dale Bowyer 

Submitted electronically to: mrp@waterboards.ca.gov 
Hard copy by US Mail follows 

j'J f)\ ( 

DearM~r: 

I'm writing to ask that two areas of overlap between stormwater regulation and the mission of our 
organization, solid waste management, be addressed more specifically and clearly in the Regional 
Permit. These areas are: 1) local ordinances, fees, and bans to source reduce litter, and 2) Bay­
Friendly Landscaping as an integrated approach to solving water quality problems (e.g., pesticides in 
runoff, hydromodification, and the quantity of dry-weather runoff created by irrigation) while also 
reducing the quantity of plant debris produced, irrigation water consumed, and greenhouse gases 
emitted by landscapes. 

We've attached to this letter some specific language we are asking be included in the permit. The 
language with respect to Bay-Friendly Landscaping is non-regulatory, but will help ensure that every 

Agency Programs reader of the permit over the next five years, and perhaps much longer, becomes aware of the Bay-

<:Jnrl'"'"'";G,,nardening Friendly Landscaping approach and its relevance to the outcomes the permit seeks to achieve. Many 
Green Building stormwater agencies have already joined the Bay-Friendly Landscaping Coalition (see 
in Alameda County www .bayfriendlycoalition.org), since they recognize its relevance and benefits. But the coalition 

StopWaste Business 
Partnership and the public would benefit from specific mention in the permit at each of the places we suggest. 
irec~cle@school This request seems appropriate given that the draft permit already includes references to other 
Environmentally . . . 
Preferable Purchasing specific programs Regwnal Board staff feel are relevant and helpful (e.g., EcoW1se). 

Food Scrap Recycling 
Grants to Non-Profits 
Household Hazardous With respect to source reduction of litter, we ask that Section C.10.b.i. of the draft permit be 
Waste Recycling 1nodified to allow the Executive Director to approve alternative methods of trash characterization if 
Multifamily Recycling doing so would support evaluation of the types of government actions described in Section 
Recycling Information 
Hotline C.l O.a.viii. (local ordinances, fees, and bans). Stopwaste.org has the power to implement and 

() Recycled Paper 

enforce such actions throughout Alameda County. But to evaluate and implement them we would 
need different information about trash in creeks than is specified in Appendix I, and in particular on 
the trash tally worksheet on pages I -12 and I-13. 
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I understand that some of the specific changes requested may seem minor given the workload you 
face. However, I strongly believe that more explicitly guiding permittees toward Bay-Friendly 
Landscaping practices and trash source reduction options will help enormously, over time, with the 
most difficult impediment to improved stormwater quality -- cost. 

Please feel free to contact me with any questions or concerns. 

Sincerely, 

Gary Wolff, P.E., Ph.D. 
Executive Director 

Att: List of specific changes requested 

Cc: Jim Scanlon, Program Manager, Alameda County Clean Water Program 
Michelle LeBeau, Coordinator, Bay-Friendly Landscaping & Gardening Coalition 
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Stopwaste.org's Requested Changes to the Revised Tentative Order R2-2009-XXXX, 

NPDES Permit No. CAS612008, dated February 11,2009 

Section C.1 0, Trash Reduction 
1. On page 82, Section C.1 O.b.i., add to the end of the first sentence, 

)!'~'';':';:;;~: 

ass 

Section C.3., New Development and Redevelopment 
2. On Page 15, Section C.3., last sentence to initial paragraph, add highlighted text in last 

sentence of paragraph, "This goal is to be accomplished primarily through the 
implementation of low impact development (LID) techniques ~!m~ 
Rrl~£I~~ employing landscape-based design and treatment measures." 

3. On page 16, Section C.3.a.i.(7), second bullet add to the last sentence highlighted text, 
"Landscaping that minimizes irrigation and runoff, promotes surface infiltration where 
possible, and minimizes the use of pesticides and fertilizers and incorporates other 

4. On page 16, Section C.3 .a.i.(8), add to the end of the sentence the highlighted text, " Revise, 
as necessary, General Plans to integrate water quality and watershed protection with water 
supply, flood control, habitat protection, groundwater recharge, and other sustainable 

fr~~~!f~~li[~ii~~,and policies, [o1i~Xfl-J1l.J2 

6. On page 16, Section C.3.a.ii., second paragraph add a reference to (9) as shown in the 
highlighted text, "Due Dates for Full Implementation- Immediate for C.3.a.i.(1)-(7) and 

July 1, 2010 for C.3.a.i.(8) For Vallejo Permittees: July 1, 2010 for C.3.a.i.(1)-(8)" 

7. On page 16, Section C.3.a.iii, add a reference to (9) as shown in highlighted text, "Reporting 
-Provide a brief summary of the method(s) of implementation of Provisions C.3.a.i.(1)-{21 
in the 2011 Annual Report." 

8. On page 20, Section C.3.b.iii(2) add text to the second to last sentence in the paragraph, 
"Permittees shall cumulatively complete 10 pilot green streets projects that incorporate LID 
techniques for site design and treatment in accordance with Provision C.3 .c. and that provide 
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a manner that they: ... " 

9. On page 20, Section C.3.b.iii.(2) add an additional section (f) as follows," 

11. On page 21, Section C.3.b.v.(2) add the highlighted sentence," ... For each completed project, 

Permittees shall report the capital costs, operation and maintenance costs, and legal and 

procedural arrangements in place to address operation and maintenance and its associated 

12. On page 22, Section C.3.c.i.(1)(d), add to the sentence, "Landscaping that minimizes 
irrigation and runoff, promotes surface infiltration, and minimizes the use of esticides and 
fertilizers 

Section C. 7 Public Information and Outreach 
13. On page 56, Section C.3 .c.i., add the highlighted text, "Task Description- Permittees shall 

individually or collectively encourage and support watershed stewardship collaborative 
efforts of community groups such as the Contra Costa Watershed Forum, the Santa Clara 

Basin Watershed Management Initiative, and "friends of creek" group 

Section C.9. Pesticides Toxicity Control 
14. On page 73, Section C.9 add the following highlighted text.in the last sentence of the 

paragraph. "Permittees may coordinate with BASMAA, the Urban Pesticide Pollution 

Prevention Project, the Urban Pesticide Committee, 

~:±.!±!~!!;o"~"~~~~w and other agencies and organizations in carrying out these activities. 

15. On page 73, Section C.9.ci. amend the sentence as shown, "Permittees shall ensure that all 
municipal employees who, within the scope of their duties, apply or use pesticides that 
threaten water are trained in IPM ractices and the Permittee's IPM policy~~~~~~·'(; 
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16. On page 75, Section C.9.b. add the highlighted reference, "Public Outreach (may be done 
jointly with other Permittees, such as through CASQA or BASMAA and/or the Urban 
Pesticide Pollution Prevention Project, 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 

75 Hawthorne Street 
San Francisco, CA 94105·3901 

April3, 2009 

MRP Tentative Order Comments 
Attn: Dale Bowyer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Re: Draft MS4 Permit for San Francisco Bay Municipal Regional Stormwater 
NPDES Permit (Permit No. CAS612008) 

Dear Mr. Bowyer: 

The following are EPA Region 9's comments on the revised draft ofthe San 
Francisco Bay Municipal Regional Stormwater NPDES Permit (Permit No. CAS612008) 
dated February 11, 2009. In February 2008, we provided comments on the previous draft 
permit which was distributed for comment by the Board in December 2007. Consistent 
with our previous comments and discussions on reissuance of this permit, the revised 
draft permit needs additional, prescriptive requirements related to low impact 
development, trash control, and incorporation of TMDLs. EPA may consider objecting 
to the permit, if these issues cannot be addressed satisfactorily. 

Our comments are informed by our review of other MS4 permits throughout our 
Region, and our review of the implementation of these permits via audits of nearly 50 
MS4 programs. The audit reports repeatedly show the need for prescriptive requirements 
to clarify the permits and to ensure measurable, enforceable requirements. 

1. Implementation of Low Impact Development (LID) Requirements 

EPA is encouraged that the tentative order includes specific provisions to promote 
the implementation of LID, including site design, minimizing impervious surfaces, 
landscape-based treatment, and use of natural feature systems. However, while the 
permit encourages LID to the extent "practicable", the permit does not establish a clear, 
measurable performance standard to require landscape-based treatment, on-site retention, 
and/or storage for re-use. 

As you are aware, EPA commented in February 2008 on the December 2007 draft 
permit that "to ensure adequate enforceability and clarity of the permit, we believe the 
permit needs to include a numeric value for quantity of runoff which would be directed to 
pervious areas." EPA's primary objective for incorporating LID into renewed MS4 
permits, especially for those that represent the third or fourth generation of permits 

Printed on Recycled Paper 
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regulating these discharges, is that the permit must include clear, measurable, enforceable 
provisions for implementation of LID. In our review ofMS4 programs across our 
Region, we have found that it is common for permits to rely on the development of plans 
to achieve certain permit objectives, rather than including prescriptive requirements in the 
permits. While the permittees often make significant and sincere efforts in their 
development of these plans, the plans often result in a reliance on qualitative provisions 
rather than specific measurable criteria. As a result, we have found that there often is 
uncertainty among both the MS4 permittees and the permitting agencies as to specific 
permit expectations. The incorporation of LID techniques into MS4 permits provides an 
opportunity to establish clear, measurable performance standards for the implementation 
of LID. 

In order to incorporate clear, enforceable LID requirements into the Bay Area 
permit, sections C.3.c.i.2.(a) through (f) should be revised to clarify that regulated 
projects must utilize LID design elements to ensure onsite management of stormwater. 
Provisions describing these design elements should be revised to remove qualifiers such 
as "to the extent feasible" and "as practicable."1 The permit should stipulate that use of 
these design elements must result in the onsite management of the total section C.3.d 
specified runoff. Any runoff that is not managed via these LID design elements must be 
addressed via the means described in section C.3.c.i.2(g) and (h). However, the permit 
should be clear that the use of the conventional means in C.3.c.i.2(g) and (h) would not 
be counted in determining whether projects meet the permit's LID requirements. Sections 
C.3.c.(4) through (6), which allow regulated projects to avoid use of LID design elements 
in favor of vault-based treatment systems, should be deleted. 

EPA agrees that it may be beneficial to apply less stringent LID requirements to 
specific types of preferred development (as the draft permit provides in section C.3.e.). 
We also recognize that there may be situations where achievement of specified 
volumetric criteria .for management of stormwater via LID design elements may be 
infeasible due to physical site constraints. The permit should include a clearly defined, 
enforceable process for requiring off-site mitigation for projects where use of LID design 
elements is infeasible. We'd suggest consideration ofthe Alternatives and In-Lieu 
Programs approach in the MS4 permit for Orange County proposed by the Santa Ana 
Regional Board (NPDES permit No. CAS618030), or another means whereby the 
Executive Officer may ensure that projects that cannot practically meet the LID 
performance requirements provide appropriate mitigation in the project vicinity. 

1In addition, these qualifiers appear to allow self-regulation by the permittees rather than require oversight 
by the Regional Board on the issues of feasibility and practicability. See Environmental Defense Center. 
Inc. v. EPA, 344 F.3d 832 (9th Cir. 2003), and Waterkeeper Alliance, Inc. v. EPA, 399 F.3d 486 (2nd Cir. 
2005) 
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EPA is today emphasizing LID (also called "green infrastructure") as a preferable 
approach to treating and reducing stormwater flow to MS4s2 and its inclusion in 
provisions ofMS4 permits. EPA believes that LID is an approach to storm water 
management that is cost-effective, sustainable, and environmentally-sound. The 
effectiveness of landscape-based treatment for storm water is generally superior to the 
"conventional" treatment addressed in section C.3.d of the proposed permit because 
landscape-based treatment can remove a broader range of pollutants in a more robust and 
redundant fashion, and can achieve multiple environmental and economic benefits in 
addition to reducing downstream water quality impacts, such as enhanced water supplies, 
cleaner air, reduced urban temperatures, increased energy efficiency and other 
community benefits such as aesthetics, recreation, and wildlife areas. 3 The benefits of 
LID include: 

• Stormwater Pollutant Reductions - Green Infrastructure techniques infiltrate 
runoff close to its source and help prevent pollutants from being transported to 
nearby surface waters. Once runoff is infiltrated into soils, plants and microbes 
naturally filter and break down many common pollutants found in stormwater. 

• Maintenance requirements -Many conventional stormwater treatment systems 
are functional only so long as they are being properly maintained. For systems 
such as vaults that are underground and not readily accessible, maintenance 
requires specialized equipment and personnel and, without frequent maintenance, 
may re-suspend and re-release trapped pollutants. A benefit to landscape-based 
techniques is that maintenance requirements do not generally require specialized 
equipment or personnel, and maintenance is often consistent with the 
requirements of other landscaping (e.g., mowing, mulching, trash clearing, etc.). 

• Reduced and Delayed Stormwater Runoff Volumes - Green infrastructure 
reduces storm water runoff volumes and reduces peak flows by utilizing the 
natural retention and absorption capabilities of vegetation and soils. By 
increasing the amount of pervious ground cover, green infrastructure techniques 
increase storm water infiltration rates, thereby reducing the volume of runoff 
entering our combined or separate sewer systems, and ultimately our lakes, rivers, 
and streams. 

• Enhanced Groundwater Recharge - The natural infiltration capabilities of green 
infrastructure technologies can improve the rate at which groundwater aquifers 
are 'recharged' or replenished. This is significant because groundwater provides 

2EPA et al., Green Infrastructure Statementoflntent, April19, 2007, available at 
http:/ /www.rnsdgc.org/downloads/wetweather/ greemeport/Files/Green Report Exhibit A. pdf 

3Managing Wet Weather with Green Infrastructure, Action Strategy, EPA, January 2008, available at 
http:/ /cfuub. epa. gov /npdes/ greeninfrastructure/information.cfm#greenpolicy 
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about 40% of the water needed to maintain normal base flow rates in our rivers 
and streams. Enhanced groundwater recharge can also boost the supply of 
drinking water for private and public uses. 

• Reduced Sewer Overflow Events - Utilizing the natural retention and infiltration 
capabilities of plants and soils, green infrastructure limits the frequency of sewer 
overflow events by reducing runoff volumes and by delaying stormwater 
discharges. 

• Increased Carbon Sequestration- The plants and soils that are part of the green 
infrastructure approach serve as sources of carbon sequestration, where carbon 
dioxide is captured and removed from the atmosphere via photosynthesis and 
other natural processes. 

• Urban Heat Island Mitigation and Reduced Energy Demands - Urban heat 
islands form as cities replace natural land cover with dense concentrations of 
pavement, buildings, and other surfaces that absorb and retain heat. The 
displacement of trees and vegetation minimizes their natural cooling effects. 
Additionally, tall buildings and narrow streets trap and concentrate waste heat 
from vehicles, factories, and air conditioners. By providing increased amounts of 
urban green space and vegetation, green infrastructure can help mitigate the 
effects of urban heat islands and reduce energy demands. Trees, green roofs and 
other green infrastructure can also lower the demand for air conditioning energy, 
thereby decreasing emissions from power plants. 

• Improved Air Quality - Green infrastructure facilitates the incorporation of trees 
and vegetation in urban landscapes, which can contribute to improved air quality. 
Trees and vegetation absorb certain pollutants from the air through leaf uptake 
and contact removal. If widely planted throughout a community, trees and plants 
can even cool the air and slow the temperature-dependent reaction that forms 
ground-level ozone pollution (smog). 

• Additional Wildlife Habitat and Recreational Space - Greenways, parks, urban 
forests, wetlands, and vegetated swales are all forms of green infrastructure that 
provide increased access to recreational space and wildlife habitat. 

• Improved Human Health - An increasing number of studies suggest that 
vegetation and green space - two key components of green infrastructure - can 
have a positive impact on human health. Recent research has linked the presence 
of trees, plants, and green space to reduced levels of inner-city crime and 
violence, a stronger sense of community, improved academic performance, and 
even reductions in the symptoms associated with attention deficit and 
hyperactivity disorders. Additional information is available: 
http://www.lhhl.uiuc.edu/all.scientific.articles.htm 
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• Increased Land Values- A number of case studies suggest that green 
infrastructure can increase surrounding property values. In Philadelphia, a green 
retrofit program that converted unsightly abandoned lots into "clean & green" 
landscapes resulted in economic impacts that exceeded expectations. Vacant land 
improvements led to an increase in surrounding housing values by as much as 
30%. This translated to a $4 million gain in property values through tree 
plantings and a $12 million gain through lot improvements. 

2. Trash Control 

EPA is encouraged that the tentative order includes requirements to address trash 
impairments in San Francisco Bay and its watersheds. However, EPA believes that the 
permit should include measurable and enforceable goals for trash reduction. For 
additional Federal regulatory support for the fact sheet, we suggest you also cite 40 CFR 
122.26( d)(2)(iv)(A)(J) which requires the following for a stormwater management 
program: 

A description of maintenance activities and a maintenance schedule for structural 
controls to reduce pollutants (includingjloatables) in discharges from municipal 
separate storm sewers (emphasis added) 

Commenters on the December 2007 version of the draft permit frequently 
expressed concern about the costs of the trash control program. For example, BASMAA 
in its comments to the Board estimated costs of$8.6 to $265 million (average of$128 
million) for member agencies to implement "full capture devices" for just the 5% ofthe 
Bay Area urbanized areas for which such devices would have been required by the 
previous draft permit. However, these cost estimates are not supported by the 
experiences of the City of Los Angeles, which as noted in the fact sheet, intends to install 
such devices in the entire City of Los Angeles (with an area roughly comparable to the 
area to be covered by the Bay Area permit) for $72 million. 

We recognize that in Los Angeles the requirements are being driven by TMDL 
requirements and similar requirements have yet to be developed for the Bay Area. 
However, the fact sheet for the Bay Area permit provides good support for the need for 
additional controls to reduce trash in Bay Area waterways, and the regulatory basis for 
the additional controls. Further, the San Francisco Bay Regional Board's draft 303(d) list 
includes a long list of waters (the Bay shoreline and 24 tributaries) impaired for trash, 
which may well lead to TMDLs for trash in the near future. Given the accomplishments 
thus far in the Los Angeles area, and the data provided to the Regional Board that 
justified the draft 303( d) listings, we believe that setting a percent load reduction over 
each year of the permit life for all proposed listed waterbodies, at a minimum, would be 
necessary for compliance with the requirements for trash control to the maximum extent 
practicable (MEP) of section 402(p)(3)(B) ofthe Clean Water Act. We believe that the 
proposed "hot spot" identification and methodology in the draft permit language is 
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unnecessary and not based on already identified impairment. we encourage trash control 
efforts in commercial and industrial areas in addition to the waterbodies identified on the 
draft 303(d) list as impaired for trash. 

Moreover, trash-control requirements in the previous MS4 permit were not 
completed, and thus it may be yet more compelling for the permittees to take more direct 
implementation actions to achieve reductions in loadings. This could be an optimal time 
to put in place already-tested methods from others and have a successful approach in 
place well before future trash TMDL adoption. 

3. Total Maximum Daily Loads (TMDLs) 

Pursuant to 40 CFR 122.44(d)(1)(vii)(B), Water Quality-Based Effluent Limits 
(WQBELs) in NPDES permits must be consistent with the assumptions and requirements 
of all applicable TMDL Waste Load Allocations (WLAs) approved by EPA: The fact 
sheet for the permit notes the EPA policy memo of November 22, 2002 which 
recommends BMPs as the effluent limits for most municipal stormwater permits when 
complying with TMDLs and the WLAs assigned to MS4 permittees. The policy memo 
stated that when using BMPs as the effluent limits, the fact sheet needs to demonstrate 
that the BMPs are expected to be sufficient to comply with the WLAs. However, given 
the uncertainties in the performance of many ofthe BMPs commonly used for 
stormwater pollution control, it is often difficult to make such a demonstration. As such, 
for WLAs such as those applicable to the Bay Area MS4s, Region 9 encourages the use 
of numeric limits because these will provide greater assurance of consistency with the 
WLAs and will enhance the enforceability of the permit with regards to the WLAs. 

a. Mercury TMDL 

It is our position that the permit should include the numeric 1 0-year and 20-year 
WLAs for mercury for the MS4s even though the compliance deadlines for these WLAs 
extend beyond the anticipated term of the permit. In a letter from Region 9 to the State 
Board and the Regional Board dated October 31, 2007, Region 9 included a guidance 
memo from EPA Headquarters dated May 10, 2007 which stated that to ensure 
enforceability of a compliance schedule, a permit must include the full schedule, even if 
it extends beyond the term of the permit. This will ensure the requirements of the 
schedule can be enforced even in theo event the permit is not reissued in a timely manner. 

We note the mercury TMDL was adopted by the Regional Board on August 9, 
2006; as such, the permit should include a requirement to meet the 10-year and 20-year 
WLAs 10 and 20 years, respectively, following the adoption date. 

The inclusion of the numeric WLAs would also provide greater assurance of 
consistency with the WLAs for urban runoff, and enhance the enforceability of the 
requirements, as noted in our general comments above. 
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b. Pesticides Toxicity Control 

The basin plan amendment adopted by the Regional Board in 2005 includes 
numeric WLAs for the permittees for diazinon and toxicity. The basin plan amendment 
indicates the BMPs included in the permit will initially be considered sufficient to 
comply with the WLAs. However, the amendment also indicates that if the BMPs prove 
to be insufticient, the Board may require additional control measures. To cover this 
possibility, we recommend the permit include a reopener clause which would provide 
that if the initial BMPs prove insufficient to comply with the numeric WLAs, the permit 
may be reopened to include additional controls as necessary to ensure consistency with 
the WLAs. It is our position that the permit should include the numeric WLAs 
themselves, as this would provide greater assurance of consistency with the TMDL and 
would enhance the enforceability of the permit with regards to the WLAs. 

We appreciate the opportunity to provide our views on the new draft permit. If 
you would like to discuss these comments, please contact John Tinger of the NDPES 
Permits Office at (415) 972-3518, or Eugene Bromley of the NPDES Permits Office at 
(415) 972-3510. 

Sincerely, 

~£. 
Douglas E. Eberhardt 
Chief, NPDES Permits Office 
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EST VALLEY CLEAN WATER PROGRAM 

Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay, RWQCB 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

A 
~''=A 
";--l; ... ~~ - ... -

Subject: Comments on Municipal Regional ~ 
Permit Revised Tentative Order, dated rebruary 11 , 2009 

Dear Mr. Wolfe: 

April 3, 2009 

West Valley Clean Water Program (WV CWP), on behalf of its member agencies, the Cities of 
Campbell, Monte Sereno, Saratoga, and Town of Los Gatos, remains committed to improving water 
quality through a variety of stormwater and urban runoff BMPs. However, in order to continue 
maximizing our efforts, we cannot stress enough the need for prioritization and focus on cost-effective 
stormwater management measures in the draft Municipal Regional Permit (MRP), dated February 11, 
2009. In general we request the following modifications to the draft MRP (more specific comments are 
attached): 

• Implementation requirements, particularly those already in place, consistent with current 
(already approved) performance standards, which have been developed for nearly every 
element of our current permit and have effectively served as guiding principles for MEP; 

• Prioritization of requirements and proposed improvements or enhancements of existing 
municipal stormwater programs; 

• Scaling back or further phasing out the more fiscally burdensome of these requirements into 
future permits; particularly measures consistent with currently adopted pesticide, mercury and 
PCB TMDLs. 

Our agencies remain concerned about the MRP's lack of priorities and lack of phasing-in of 
requirements over several permit cycles, to take into consideration limited municipal resources. The 
implementation of cost-effective stormwater management measures which provide significant 
stormwater quality improvement, continue to be our highest focus. While several of the proposed 
provisions are well aimed to improve water quality, the aggregate places a considerable strain on 
public agency resources without likely improvement to water quality (i.e., stringent and prescriptive 
controls on cond itionally exempted discharges). Moving forward, we earnestly request RWQCB Staff 
to assist local governments (and our countywide collaboration program) in obtaining federal and state 
grants and other forgivable loans which may be used to help our agencies improve stormwater quality 
through the implementation of more watershed based stormwater and urban runoff management and 
prevention measures. 

In addition to these comments, the West Valley Clean Water Program and the Cities of Campbell, 
Monte Sereno, Saratoga and Town of Los Gatos, support and incorporate by reference the comments 
submitted by Santa Clara Valley Urban Runoff Program (SCVURPPP), the Bay Area Stormwater 
Management Agencies Association (BASMAA) , Mr. Robert Falk (Morrison and Forester). 

Respectfully,(\~ 

K~Jj 
Program Manager 
West Valley Clean Water Program 

cc: WVCWP Municipalities 
SCVURPPP 

18041 Saratoga-Los Gatos Road • Monte Sereno, California 95030 • Tel: 408-354-4734 • Fax: 408-354-6284 
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WV CWP Comments on specific issues and concerns regarding TO MRP, released Feb 11 , 2009: 

New Development and Redevelopment (C.3.) 

• C3 In General Time (at least one year from permit adoption) should be afforded the co­
permittees, to prepare for implementation of the many new requirements and changes, 
particularly those which predicate ordinance revision , policy and procedure changes, as well as 
educating staff and informing project applicants of these new [C3] requirements. 

• C3ci(4) , C3ci(5)- Newly added language for projects with vault~based treatment systems 
requires unreasonable uncertain process delay by requiring RWQCB notification and/or approval 
as a contingency of municipal final approval of projects. Changes to this section should include 
the stated goal to limit use of vault-based systems, specify when they may be used, and 
aggregate reporting of projects utilizing vault based treatment systems in the annual report. 

• C3e Alternative Compliance option should be available to all projects, including roads and 
widening projects. Road projects likely projects to use the alternative compliance option due to 
limited right of way for treatment controls and piecemeal nature of road improvements. The 
additional capacity required for 'off-site' projects , should they not be completed within the 
designated timeframe of the corresponding project, is an unreasonable in-field change to 
treatment BMP criteria given the fact that that the treatment BMP has already been sized , 
located, engineered , approved and funded for the original factors . 

• C3h.iii Maintenance Approvals should be changed to state: 'for Regulated Projects that construct 
wetlands, Permittees should inform Regulated Projects of the need to comply with Water Board 
Resolution 94-102: Policy on Use of Constructed Wetlands for Urban Runoff Pollution Control. .. ' 

• C3h.iv Reporting Should be eliminated as it is redundant to C3b.v, or at minimum changed to 
'report newly installed stormwater treatment systems and HM controls with the annual report' 
only. 

C7 Public Information and Outreach in C7c.iii , clarify that reporting on media pitches that are 
implemented at the county-wide or regional levels (see C7c.ii) may be reported by Countywide 
Program, rather than by each co-permittee as stated (as is allowed in other sections of this element, 
i.e., C7b.ii i). 

C1 0 Trash The draft revised perm it needs to prioritize the highly aggressive and many new 
requ irements in this section, with the combined efforts of all permit requirements; Priority focus to be 
on cost-effective efforts to address trash in or likely to be conveyed by stormwater conveyance 
systems into our waterways, with assessment work and data analysis driving the nature and location 
of the measures to be implemented; 

C 1.1 and C 12 Mercury and PCBs Controls 

• Combine C.11 and C.12 into one provision to eliminate duplication and inconsistencies. 

• C.11/C.12 (in general) Reduce the number of regional pilot projects and investigations and add 
language such that existing treatment systems can be util ized where applicable. 

• C.11 f/12 .f Diversion of Drv Weather and First Flush Flows to POTWs Any potential stormwater 
diversion to the sanitary system will pose significant engineering , regulatory, financial , legal and 
institutional challenges, much of wh ich is out of the jurisdictional control of our agencies, which 
do not own or operate sanitary sewers in this area. We request that during this permit term a 
feasibility study be conducted in coordination with the POTWs, and any requirements in 
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subsequent permits consider the findings of the feasibility study prior to requiring implementation 
of dry weather or first flush diversions. 

C5 Conditionally Exempted Discharges 

• We request that our current BMP-based program, based on the SCVURPPP Conditionally 
Exempted Discharges Report submitted and approved by Water Board in 2000, be 
grandfathered and remain in full effect 
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City of San Leandro 
Civic Center, 835 E. 14th Street 
San Leandro, California 945 77 

Office of the Mayor 510-577-3356 
FAX 510-577-33 40 

Apri I 1, 2009 

Mr. Bruce Wolfe 
Executive Officer 
San Francisco Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: City of San Leandro Comments on the 2009 Tentative Order for the 
Municipal Regional Stormwater NPDES 

Dear Mr. Wolfe: 

The City of San Leandro is submitting these comments with regard to the Tentative Order 
for the Municipal Regional Stonnwater NPDES issued on February 11, 2009. The City 
of San Leandro requests that you include these comments in the record of this 
administrative proceeding. 

The City of San Leandro is a co-pennittee of the Alameda Countywide Clean water 
Program. The Alameda Countywide Cleanwater Program is a recognized leader in 
protecting water quality. The Program has received national recognition and awards 
from the United States Environmental Protection Agency. The policies, procedures and 
programs developed in Alameda County have been used as models for stormwater 
programs throughout the State of California. 

In December 2007, Board staff issued the first Tentative Order of the Municipal Regional 
Stormwater NPDES permit (MRP). The City of San Leandro, along with numerous other 
co-permittees, submitted written comments expressing significant concerns with the 
Order. Since that time, Regional Board staff has made some positive changes to the 
pennit, but many of the concerns expressed in past written comments were not addressed 
by Board staff. 

The Tentative Order remains unnecessarily prescriptive in many areas and requires the 
co-permittees to implement costly and ineffective new mandates. As drafted, this 
Tentative Order has significant cost implications and operational impacts on the City of 
San Leandro and other co-permittees, while offering very limited benefits in terms of 
improving water quality when compared to existing permit requirements. 
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States, counties and cities across the nation are in the midst of a severe financial crisis. 
The City of San Leandro is facing an $11 .3 million deficit and is making deep cuts in its 
operating budget for next year, including the elimination of 58 full-time equivalent 
positions. The decision to issue a Municipal Regional Permit that includes significant 
new costs and requirements at a time when local agencies are already facing an 
unprecedented fiscal crisis is not prudent public policy. 

The City of San Leandro encourages the Regional Board to consider administratively 
extending or reissuing the existing permit and permit conditions on an interim basis for 
up to three years. This interim period would allow Board staff to continue working with 
municipalities on developing a practical and effective MRP, as well as finding a 
permanent funding source for new and existing stormwater programs. 

The City of San Leandro is committed to implementing an effective storm water program 
that benefits water quality. I appreciate your attention to these comments and look 
forward to working with the Board on these issues. Please contact Michael Bakaldin, 
Public Works Services Director, at 510-577-3331 to further discuss these comments. 

Sincerely, 

Mayor 
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~ CITY OF NEWARK, CALIFORNIA 

@ recycled paper 

I 

I 

371 01 Newark Boulevard • Newark, California 94560-3796 • (510) 578-4000• FAX (510) 578-4306 

J arch 26, 2009 

I 
Mr. Bruce Wolfe, Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

RE: FEBRUARY 11 , 2009, TENTATIVE ORDER FOR THE MUNICIPAL 
REGIONAL STORM WATER NPDES PERMIT 

Dear Mr. Wolfe: 

The City of Newark is submitting these comments with regard to the Tentative Order for 
the Municipal Regional Storm Water NPDES Permit issued on February 11 , 2009. The 
City ofNewark requests that you include these comments in the record of this 
administrative proceeding. 

The City of Newark is a co-permittee of the Alameda Countywide Clean Water Program 
(ACCWP). This program is a recognized leader in water quality protection, having 
received national recognition and awards from the United States Environmental 
Protection Agency. Storm water programs throughout the State of California have 
utilized many of the policies, procedures, and programs developed in Alameda County. 
The City ofNewark is an active member of the ACCWP and maintains a high level of 
effort in complying with the current NPDES permit. 

Along with many other co-permittees, countywide programs, and the Bay Area Storm 
~ater Management Agencies Association (BASMAA), the City ofNewark expressed 
detailed and very serious concerns following Regional Board staffs issuance of the first 
Tentative Order of the MRP in December 2007. Among the major points of contention 
raised were: 

1. The detailed comments and alternative language recommendations provided 
through BASMAA and from the individual county programs and local 
agencies on previous draft versions of the MRP were not addressed by 
Regional Board staff. 

F:\WPSHARED\CCOUNCIL\0326sfa l .doc 

web site: www.newark.org email: webmaster@newark. org 
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Mr. Bruce Wolfe - Page 2 March '26, 2009 

2. The MRP is far too prescriptive and lacks flexibility for implementation of 
new requirements. 

3. The reporting requirements of the MRP are onerous and overly detailed. 
4. The MRP does not consider the fiscal impact to local agencies and the reality 

of current budget deficits. 

Since the public comment period and the March 2008 public hearing for the first 
Tentative Order, Regional Board staff has made some positive changes to the permit 
requirements, and their efforts are appreciated. However, it appears that most of the 
detailed concerns expressed in written comments and at the hearing were not 
incorporated into the MRP. 

Tl;le draft permit remains overly prescriptive in many areas, requires implementation of 
very costly pilot projects of questionable value, and mandates the creation of numerous 
written plans, ordinances, and databases that do not serve to enhance water quality. It 
also requires co-permittees to implement costly but ineffective trash controls that may 
adversely impact flood control protection. These controls would require a constant level 
of maintenance that local jurisdictions cannot afford to provide. In short, this MRP still 
has significant cost implications and operational impacts on the City ofNewark and other 
co-permittees, while offering very limited benefits in terms of improving water quality 
standards relative to the existing permit requirements. 

City ofNewark staff will provide additional written comments outlining specific 
concerns with the latest Tentative Order under a separate letter. Additionally, we are in 
full support of the efforts of the ACCWP and BASMAA in representing the interests of 
all co-permittees in the San Francisco Bay Region. 

While the City of Newark remains firmly committed to implementation of an effective 
storm water program to benefit water quality, we find this Tentative Order for the latest 
version of the MRP severely flawed and still in need of major, fundamental revisions. 
Adopting the MRP as currently written would be irresponsible at this time given the 
severe economic recession and the fact that local municipalities, including Newark, are 
already faced with declining revenues and drastic budget cuts. 

On behalf of the City Council ofthe City of Newark, I urge the Regional Board to delay 
adoption ofthe latest Tentative Order and direct its staff to continue to work with all 
co-permittees, countywide programs, and BASMAA to develop a practical and effective 
NPDES permit that gives appropriate consideration to the realities oftoday's economic 
cljmate. 

cSiJ.w 
DAVIDW. SMITH 
Mayor, City ofNewark 
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STATE CAPITOL 
P.O. BOX 942849 

SACRAMENTO, CA 9424i1-0012 
(916) :319·2012 

FAX (916) 319·2112 

DISTRICT OFFICE 

!ws!ttthl~ 
@'.alifnrnia · ~tgis:lafurt 

455 GOLDEN GATE AVENUE, 114600 
SAN FRANCISCO, CA 94102 

(415) 55Nt312 
FAX (415) 557•1178 

John Mullet, Chait 
Bruce Wolfe, Executive Officer 
San Francisco Bay Regional 
Water Quality Control Boatd 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

FIONAMA 
~ttt:• 

~~WHIP' 
"AS,SEMBLVWOM.A.N; 7WE:LFrH DISTRICT 

Apcil2, 2009 

Dear Chainnan Muller and Mr. Wolfe: 

Ill 002/003 

COMMrTTEES 

AGRICULTURE 
HIGHei=II:DUCATION 
HOUSING AND COMMUNITY 

DEVELOPMENT 
PUBLIC SAFETY 
A!"VE.NU!" AND TAXATION 

We are writing to request that you work with the municipal stormywater staff to modify the 
Februacy 11 vetsion of the draft municipal regional stormwater permit. The objective is to make 
reasonable progress in protecting watet quality while tecognizing the fiscal challenges/limitations 
and declining revenues facing California's local govemments in light of what most expect to be a 
prolonged economic downturn. 

Fortunately, such a modification appea:s to be fully consistent with the federal Clean Water Act 
as it provides the San F1:t.ndsco Bay Regional Water Quality Conttol :Boa.td with considerable 
flexibility in identifying what comprises a "maldroum extent practicable" level of effort for 
reducing pollutants in discharges of stormwater from municipal separate stonn sewer systems. 

While the improved water quality goals of the municipal regional permit are laudable, the 
specific requirements proposed for improvements in existing tuunicipal smrmwater programs 
need to be better prioritized. Specifically, we believe that the highest priority during the 
upcoming permit's five-yea.t petmit p~od should be to reduce the atnounts of trash and litter 
that are reaching local waterways through stormwatet conveyances. Other more fiscally 
burdensome requirements, such as those telated to water quality monitoring, mercury, and 
polychlorinated biphenyls (PCBs) should be scaled back and/ or further phased out into 
subsequent five-yea.t pennit periods. 

The many new requirements for water quality monitoring, special studies, and pilot projects need 
to be reduced so that local goverrunents can focus their limited and likdy declining stteams of 
available resources on continuing to implement their existing core stormwat~ management 
programs while making further concrete prog.tess on tt:a.sh. 

·~-
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Therefore it is requested that the follow actions be considered. 

1- Defer approval at the May 13 meeting such that additional dialogue may occut between yout 
staff and the tnunicipal sto11n-water sta.ff. 

2- It is recommend that you direct your staff to worlt: closely with municipalstorm·water staff 
to detennine the appropria.te phasing and reduct:ign in the proposed requirements for 
monitoring, PCB's and tnercu.ry consistent with resource limitations. 

We would also request that the San Ftancisco Bay Regional Water Quality Control Board assist 
local governments in obtaining fedetal and state gtan.ts and forgivable loans that may be used to. 
help loc:al public agencies with their efforts to improve stotmwa.ter quality and to tie the tnost 
fiscally demanding new petlnit requirements to the receipt of such fuo.ds. 

T'Mnk you in advance for your consideration and for yout futther efforts in crafting a .tnunidpal 
regional permit that is appropriate for these challenging and onusually difficult rimes for all 
concerned. 

005792



STATE CAPITOL 
SACRAMENTO, CA 95814 

TEL (916) 651-4008 
FAX (91 6 ) 327-21 86 

DISTRICT OFFICES 

400 S . EL CAMINO REAL 
SUITE 630 

SAN MATEO, CA 94402 
TEL (650) 340-8840 
FAX (650) 340-1 661 

HIRAM JOHNSON 
STATE OFFICE BUILDING 
455 GOLDEN GATE AVE 

SUITE 14200 
SAN FRANCISCO, CA 94102 

TEL(415)557-7857 
FAX (415) 557-7864 

SENATOR.YEE@SENATE .CA.GOV 

WWW.SEN .CA .GOV/YEE 

Apri I 3, 2009 

John Muller, Chair 
Bruce Wolfe, Executive Officer 
San Francisco Bay Regional 
Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

Qlalifornia ~tat£ ~£nat£ 
SENATOR 

LELAND Y. YEE, PH.D. 
EIGHTH SENATE DISTRICT 

~JALll if± 
IJa ~·N ~ 'tft fit i•J fA ~t .i.. 1$ 

Dear Chairman Muller and Mr. Wolfe: 

STANDING COMM ITTEES 

APPROPRIATIONS 

BUSINESS, PROFESSIONS 
AND ECONOMIC 

DEVELOPMENT 

GOVERNMENTAL 
ORGANIZATION 

HEALTH 

HUMAN SERVICES 

TRANSPORTATION & 

HOUSING 

SELECT COMMITTEES 

ASIAN PACIFIC ISLANDER 
AFFAIRS 

BAY AREA SUSTAINABLE 
DEVELOPMENT AND 
ECONOMIC PROGRESS 

ASIAN PACIFIC RIM 
ECONOMIC DEVELOPMENT 

I am writing to request that you work with the municipal storm-water staff to modify the February 11 version of 
the draft municipal regional stormwater permit. The objective is to make reasonable progress in protecting water quality 
while recognizing the fiscal challenges/limitations and declining revenues facing California's local governments in light 
of what most expect to be a prolonged economic downturn. 

Fortunately, such a modification appears to be fully consistent with the federal Clean Water Act as it provides the 
San Francisco Bay Regional Water Quality Control Board with considerable flexibility in identifying what comprises a 
"maximum extent practicable" level of effort for reducing pollutants in discharges of stormwater from municipal separate 
storm sewer systems. 

While the improved water quality goals of the municipal regional permit are laudable, the specific requirements 
proposed for improvements in existing municipal stormwater programs need to be better prioritized. Specifically, I 
believe that the highest priority during the upcoming permit's five-year permit period should be to reduce the amounts of 
trash and litter that are reaching local waterways through stormwater conveyances. 

The many new requirements for water quality monitoring, special studies, and pilot projects need to be reduced so 
that local governments can focus their limited and likely declining streams of available resources on continuing to 
implement their existing core stormwater management programs while making further concrete progress on trash. 

Therefore it is requested that the follow actions be considered: 
• Defer approval at the May 13 meeting such that additional dialogue may occur between your staff and the 

municipal storm-water staff. 
• It is recommend that you direct your staff to work closely with municipal storm-water staff to determine the 

appropriate phasing and reduction in the proposed requirements for monitoring, PCB's and mercury 
consistent with resource limitations. 

I would also request that the San Francisco Bay Regional Water Quality Control Board assist local governments 
in obtaining federal and state grants and forgivable loans that may be used to help local public agencies with their efforts 
to improve stormwater quality and to tie the most fiscally demanding new permit requirements to the receipt f such funds. 

Thank you in advance for your consideration and for your further efforts in crafting a municipal regional permit 
that is appropriate for these challenging and unusually difficult times for all concerned. 

Assistant Pre · ent pro Tempore 
California ate Senate 
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STATE CAPITOL 
P.O. BOX 942849 

SACRAMENTO. CA 94249·0115 

April2, 2009 

John Muller, Chair 
San Francisco Bay Regional 
Water Quality Control Board 
1 51 S Clay Street, Suite 1400 
Oakland, CA 94612 

9163271997 To:915106222460 

RE: Strong Trash Provjsions in Municipal StormwateL.P.ermit 

Dear Chairman Muller and members of the Board : 

We are writing to express our support for effective , measurable reductions in trash in our creeks and the 
Bay as a requirement in the Water Board's pending Municipal Regional S10rmwarer Permit (MRP), 
which covers 75% ofthe Bay Area. 

Trash pollution is a serious \Vater quality issue for San Francisco Bay and its creeks. Much of the trash in 
our water is plastic, which never biodegrades. Bay wildlife such as harbor seals and migratory birds eat 
trash or become entangled by it, su.ffer and die . Trash has a negative impact on property values, public 
recreation and tourism, fouling our shoreline and devaluing our region. Governor Sclnvarzenegger's 
Ocean Protection Council has cited marine debris as a top threat to California's beaches and bays, and the 
Governor approved an action strategy to combat the problem that emphasizes screening trash from 
stormwater, and reducing trash generation at the source . We know the Bay Area public cares about trash-
19,556 Bay Area residents volunteered to pick up trash on Coastal Cleanup Day 2008. 

The Regional Board is to be commended for its leadership in recognizing that the MR.P is an essential part 
of a comprehensive public policy to protect the Bay from trash and marine debris. The Board has 
identified trash as a pollutant of concern and also recently listed 26 creeks and much of the Bay as trash 
impaired under the: Clean Water Act. Because the Board intends to address these impairments through the 
MRP, it is critical that the permit includes measured yearly reductions in trash and mandates immediate 
action to address known trash problems. 

As the Board has noted, there are "ubiquitous, unacceptable levels of trash in waters of the San Francisco 
Bay Region." (MR.P Fact Sheet, 2111 /09.) We are concerned that successive drafts of the permit's rrash 
control pro,•isions have been progressively weaker. This stormwater permit must clearly articulate the 
dual goals ·of zero trash and no impairment to beneficial uses. 

The LA Regional Board has made clear progress toward achieving a goal of " zero trash ." In the Bay 
Area, we should do no less. 

Thank you for your consideration . 

Sincerely, 

L ~~0»--Ct.x..L_ 
Senator Loni Hancock 
9th District 

-~~ 

/)bflfi~-· 
Senator Mark DeSaulnier 
71

h District 
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SENATOR LONI HANCOCK 
9TH DISTRICT 

PISTRICT OFFICE 

PHO N E : ( 51 0) 2 8 6-1333 

F l\X : ( 510 ) 2 8 6-3 8 85 

c A P LL..Q_I,._Q_.'(...f I C IL 
PHO N P. : ( 916 ) 6 51-4 009 

F A X : (9 16 ) 32 7 - 1 9 97 

==============·"""'=-============== 

PACSlMlLE "fRANSMITTAL SHEET 

DATE: 4-3-09 PAGES (INC. COVER) : 3 

--------------------·-----------
TO: San Francisco Bay Regional Water Quality Control Board 

PHONE NUMBER: 

F~"'\: NUMBER 510-622-2460 

FROM: 0 Loni Hancock 0 Missy Lundgren 

0 Hans Hemann 0 Rebecca Baumann 

0 Marla CO\.van 0 Terri Waller 

0 Terri Waller 0 Tiffany VVhiten 

0 Other: 

0 Sue Vang 

0 Martha Toscano 

0 Melissa Male 

0 Pedro Rosado 

IN: 0 DISTRJCT OFFICE -/ CAPITOL OFFICE 

RE: 

DURGENT DFYI VAS REQUESTED 0 CALL TO DISCUSS 

COMMENTS: MRP Comments 
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276 Emails with identical messages were received. 
 
 
 
 
 
March 11, 2009 
John Muller 
 
 
Dear John Muller, 
 
As a Bay Area resident, I am appalled at the tons of trash polluting our creeks, 
Bay and ocean. This permit should require municipalities to comply with the 
water quality standards that have been established for the Bay. The Bay Area 
should be a leader in environmental standards, including measurable, 
enforceable trash regulations. 
 
Given that the Board recently named 24 tributaries and two sections of Bay 
shoreline as trash impaired under section 303(d) of the Clean Water Act, it is 
unacceptable that this permit allows water quality standards to remain unmet 
until 2024. 
 
In its current form, the permit allows 100 pieces of trash in every 100 feet of 
shoreline. Bay Area residents like me do not support setting such low standards 
for our creeks and Bay. 
 
Sincerely 
 
Valerie Rogers 
17 Ronada Ave 
Oakland, CA 94611-4224 
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Senders of Emails with identical trash messages. 
 
 

 

rash E-mail Comments Custom Settings> 

;ave the Bay generated Trash E-mail Comments 

Name ... 
"A Bonvouloir" <ra3ajw@sbcglobal.net> 
"aaron small" <aaron_small@hotmai l.com> 
"Adriana Guastavino" <asourwine@earthlink.net> 
"Alex Fraser" <Macresarfl@sbcglobal.net> 
"alexander jacobs" <nomai l@zenspeedbike.com> 
"Alice Kelly" <alicemkelly@sbcglobal.net> 
"Amelia Johnson" <johnson_amelia@hotmail.com> 
"Amy Elbert" <pixiepainter2002@aol.com> 
"Amy Lippert" <amy_lippert@hotmail.com> 
"Ana Chou" <anazhou@concentric.net> 
"andrea wi II iamson" <nicksnandreaw@prodigy .net> 
"Andrew Keay" <akeay89@hotmail.com> 
"Andy Morgan" <skibatrio@hotmail.com> 
"Anita Migliore" <amigliore@sfrecycling.com> 
"anne veraldi" <anneveraldi@hotmail.com> 
"Anne Wolf' <wolfmdst@sonic.net> 
"Annie Belt" <annieb58@hotmail.com> 
"Annmarie Hallin" <hall1049@sbcglobal.net> 

Filter: 

"Anthony Willard" <anthonywillard@comcast.net> 
"Augoosty Browning" <geoff@synergyworksconsulting.com> 
<auroraelentari@hotmai l.com> 
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1sh E-mail Comments Custom Settings> 

te the Bay generated Trash E-mail Comments 

Name ... 
"Barry Owen" <barry@brogo.com> 
"bert greenberg" <bertl i @sbcgloal.net> 
"beverlea weaver" <bevzpad@hotmai l.com> 
"Bi II LaCommare" <bi ll@mediaworkssoftware.com> 
"Bi II Leikam" <bi IIIS@prodigy .net> 
"Bob Flasher" <rangerdude333@hotmai l.com> 
"brandi gartland" <b_land53@hotmail.com> 
"Brandon Vance" <koufonissi@hotmail.com> 
"Brian Campopiano" <bcampo@verizon.net> 
"Britt Strader" <strader 1126@comcast.net> 
"Bruce Bochte" <bbochte@aol.com> 
"Bruce Young" <bruce.young.33@sbcglobal.net> 
"Bryan Todd" <xander61@hotmail.com> 
"Burkhard Braun" <burk@california.com> 
"Carly Clements Owens" <ohcarlyo@sbcglobal.net> 
"Carmen Delio Buono" <cdellob@att.net> 
"Carol Norris" <norrisonline@mac.com> 
"Carol Tredo-Volton" <ctredo@aol.com> 
"Carolyn Chris" <carolynchris@sbcglobal.net> 
"Carolyn WarmSun" <cwarmsun@sbcglobal.net> 
"Carrie Jensen" <camera253@hotmail.com> 

Filter: 
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ash E-mail Comments Custom Settings> 

lVe the Bay generated Trash E-mail Comments Filter: 

Name ... 
"Catherine Chowenhill" <cchowenhill@comcast.net> 
"Catherine Potts" <catm3001@aol.com> 
"Charles Harris" <charles@westwindkayaking.com> 
"Cherie! Jensen" <cherielj@earthlink.net> 
"Chris Simpkins" <christwilson@hotmail.com> 
"Claudia Mackey" <cmackey@deltacollege.edu> 
"Claudia Wornum" <cmunrow@earthlink.net> 
"Clover Catskill" <clovercat@jps.net> 
"D. Bryan" <D.Bryan@Rocketmail.com> 
"Dan Brook" <Brook@california.com> 
"Daniel O'Malley" <originalwolfman@hotmail.com> 
"david Blackman" <gribear@mac.com> 
"David Mundstock" <davidmundstock@msn.com> 
"David Perry" <Perrydl@mac.com> 
"Debbie Egan" <dmegan@sbcglobal.net> 
"Deborah Landowne" <dlandowne@att.net> 
<deborah!Am @sbcglobal.net> 
"Debra Temple" <debra.temple@usa.net> 
"Denise D'Anne" <ddannel@sbcglobal.net> 
"Denise Spindler" <mark -denise@spindler .com> 
<dgregor@mcn .org > 
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rash E-mail Comments Custom Settings> 

;ave the Bay generated Trash E-mail Comments 

Name ... 
"Dian Griffith" <fulcrcl@hotmai l.com> 
"Diana Ginnebaugh" <moongdes@sbcglobal.net> 
"Diana Howard" <diana@dhdzn.com> 
"Dianne Patterson" <ddpatters@comcast.net> 
"Dina Angress" <dinaangress@sbcglobal.neeet> 
"Dolores Gruenewald" <Doloresgru@aol.com> 

Fi ter: 

"Dolores Nice-Siegenthaler" <dnicebear@earthlink.net> 
"Don Reinberg" <reinberg@earthlink.net> 
"Donna Pedroza" <donnageorge2@sbcglobal.net> 
"Donna Whitmarsh" <blueness@comcast.net> 
"Dorothy Brito" <dottybrito@hotmail.com> 
"Edward Sullivan" <efsullyjr@aol.com> 
"Edwin Aiken" <eandjaiken@sbcglobal.net> 
<ejwells@sonic.net> 
"Elena Uranwala" <uranwala@hotmai l.com> 
"Elise Blazek" <eliseblazek@sbcglobal.net> 
"EI izabeth Johnson" <I izatdans@aol.com> 
"elizabeth walker" <walkerlady@sbcglobal.net> 
"Ellie Gioumousis" <egms@znet.com > 
"emily liu-elizabeth" <emilyaliu@juno.com> 
"Eve Personette" <epersonette@sanfordmed.org> 
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ash E-mail Comments Custom Settings> 

lVe the Bay generated Trash E-mail Comments Filter: 

Name ... 
"frank knight" <bfrankk@earthlink.net> 
"Freda Hofland" <towildwood@aol.com> 
"Gabriel Prindle" <gabrielprindle@hotmail.com> 
"Gabriele Lorf -Allen" <gabrielelorf -allen@sbcglobal.net> 
"Gale Quinsey" <gkq9741@aol.com> 
"Geof Baker" <gbbaker@earthlink.net> 
"Geoffrey Cook" <goffrey.cook@sbcglobal.net> 
"Giadwyn d'Souza" <godsouza@mac.com> 
"Gloria Lionz" <lionz@sbcglobal.net> 
"Gregg Holzer" <pt.lobosdiver@att.net> 
"Gregory Peterson" <gspetersonl@sbcglobal.net> 
"Gustnvo Snnclovnl" <tP.ssnom'!@rc.n.c.om> 
"H Nona Hungate" <nonahungate@dslextreme.com> 
"Helmut Kayan" <helmutk@sbcglobal.net> 
"Henry Kielarowski" <apollo@speakeasy.org> 
"Howard Cohen" <howard@cohensw.com> 
"Hudelle Nrwman" < j.hnewman@comcast.net> 
"Iris Goldman" <irisjoan@aol.com> 
"Isabella La Rocca" <ilr@isabellalarocca.com> 
"J Amberg" <amberg@ucla.edu> 
"J Jackson" <jocelynj@scsdevelopment.com> 
.. . . . 
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E;Save the Bay generated Trash E-mail Comments 

Name ... 
g "J. Barry Gurdin" <gurdin@hotmail.com> 
g "Jack Mahrt" <jackmahrt@email.com> 
g "jackie tonkel" <jackieatonkel@hotmail.com> 
g "Jacqueline Lasahn" <cosmicdance@comcast.net> 
g "James Hench" <mbarson@pacbell.net> 
g "James Little" <jglittle64@alumni.rice.edu> 
g "James O'Donnell" <jasodonnell@sbcglobal.net> 
g "jan blum" < 1 janblum@sbcglobal.net> 
g "Janet Jamerson" <jamerson_37@msn.com> 
g "Janice Gloe" <rainglo@msn.com> 
g "Janice Haugan" <haugan@earthlink.net> 
g "Janis Luft" <janisluft@comcast.net> 
g "Jason Mills" <jcalif711@hotmail.com> 
g "Jeanette Cosgrove" <jencos@fk-plus.com> 
g "Jeannine Hill" <hhilchll@aol.com> 
g "Jeff Hoffman" <jdh_666@comcast.net> 
g "Jeffrey Wexler" <chefwex@comcast.net> 
g "Jennifer Deming" <jlj7467@aol.com> 
g "Jennifer Hayes-Luong" <sajluong@sarc.org> 
g "Jennifer Willis" <Jenniferdaphne@netscape.net> 
g "Jeri Hart" <jerihart@sbcglobal.net> 

Filter: 
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rash E-mail Comments Custom Settings> 

;ave the Bay generated Trash E-mail Comments 

Name ... 
"Jessica Bay'' < jessicambay@hotmai l.com> 
"Jim Curland" <curland@earthlink.net> 
"Jim Donak" <savesfbay.4gv@gishpuppy.com> 
"Jim Meador" <jimm58@earthlink.net> 
"Jimy Uranwala" <jsu@turnkeytest.com> 
"Joel Davidson" <joelscottd@earthlink.net> 
"John Allen" <nallen2@earthl ink.net> 
"Jol i Bennett" <newscoobysnax@hotmai l.com> 
"Jose Ricardo Bondoc" <Esqbondoc@aol.com> 
"Joseph Corio" < jokeoreo@sbcglobal.net> 
"Josephine Riordan" <jmjriordan@aol.com> 
"Joyce Lowry" <jwlowry@pacbell.net> 
"Judy Atterholt" <jatterholt@comcast.net> 
"Judy Schafer" <judyschafer@comcast.net> 
"Juliann Mann Valentine" <jval@sbcglobal.net> 
"Juliet LAMONT" <graywaggle@mac.com> 
"Julieta Pisani McCarthy" <pisanimcc@juno.com> 
"Karen Beswick" <kbeswick@sbcglobal.net> 
"Karen Dabrusin" <kdabrusin@netscape.net> 
"Karen Erickson" <karenkerickson@sbcglobal.net> 
"Karen Wessenberg" <catbiker50@hotmail.com> 
.. .. . . . 

Filter: 
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1sh E-mail Comments Custom Settings> 

te the Bay generated Trash E-mail Comments 

Name ... 
"Karin Patterson" <rinkapat@hotmai l.com> 
"Kate Dillon" <k8dillon@comcas.net> 
"Kate Dillon" <k8dillon@comcast.net> 
"Katherine Vincelette" <kcvinc@earthlink.net> 
"Katherine White" <kjwinpaca@pacbell.net> 
"Ken Burke" <ninak@mills.edu> 
"Kendall Dinwiddie" <kend@daise.com> 
"Kenneth Shrum" <kshrum@sbcglobal.net> 
<khgodfrey@hotmai l.com> 

Filter: 

"Laura Hays" <laurazh2@lmi.net> 
"Laura Lilly" <ljlilly10@sbcglobal.net> 
"Laura Miller" < lmi ller@llmstudios.com> 
"Lauren Zaira" <lkzaira@hotmail.com> 
"Laurie Winslow" <winslow@graphics.stanford.edu> 
"Leanne Chapman" <brslndgl@aol.com> 
"Leonard Chandler" < len.chandler@usa. net> 
<LESully213@hotmai l.com> 
"Linda Brosh" <lmbrosh@comcast.net> 
"Linda Delair" <I indadelair@hotmai l.com> 
"Linda Gass" <linda@lindagass.com> 
"Linda Higgins" <skipbuzz 123@aol.com> 
.. . . . . . 
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rash E-mail Comments Custom Settings> 

;ave the Bay generated Trash E-mail Comments 

Name ... 
"Lindsay Mugglestone" <I indsmuggl@aol.com> 
"Lindy Novak" <I indy@spottswoode.com> 
"lisa chipkin" <lisachipkin@hotmail.com> 
< loupgaroux62@hotmai l.com> 
"Lucia Ferrer" <Luciferr@comcast.net> 
"Luranne Drager" <hhsipos@hotmai l.com> 
"Lynne Hoffman" < lynnehoffman@comcast.net> 
"M. Logan Davis" <logandavis07@comcast.net> 
"M.A. Roberts" <roberts@usfca.edu> 
"Marcia Basal Ia" <marciabasalla@hotmai l.com> 
"Marcia Leath" <mleath@aol.com> 
"Margaret Petkiewicz" <peckos@comcast.net> 
"Maria Muldaur" <oasisproductions@aol.com> 
"marian schuchman" <cellotime@hotmail.com> 
"Marie Johantgen" <rmrslOO@sonic.net> 
"Marisa D'Souza" <marisa@gene.com> 
"Martin Klimek" <mkl imek@comcast.net> 
"Mary Markus" <mmmarkus@earthlink.net> 
"Mary Schilder" <ismary@sonic.net> 
"Mary Schilder" <itsmary@sonic.net> 

Filter: 

"Maureen Primerano" <mprimeranol@sbcglobal.net> 
. --~---- ------~ 
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1sh E-mail Comments Custom Settings> 

te the Bay generated Trash E-mail Comments 

Name ... 
<meade@scshop.com> 
"meg beeler" <megbeeler@earthlink.net> 
"Meg Rosenfeld" <PEARL213@aol.com> 
"Melinda Cespedes" <latifa_l@hotmail.com> 
"melissa polick" <mapolick@aol.com> 
"Michael Denton" <gigantesmike@aol.com> 

Filter: 

"Michael T omczyszyn" <mtomczyszyn@hotmai l.com> 
"Michael Wollman" <mwollman@calpoly .edu> 
"Michelle Hills" <mimi@hillstra.com> 
"Michelle Palmer" <mpalmer@nolo.com> 
"Mike Scott" <mike-exanimo@sbcglobal.net> 
"Miriam Joscelyn" <joskels@mac.com> 
"Monique Reid" <reids4fun@sbcglobal.net> 
"N.Davida Rabbino" <onibar@msn.com> 
"Nadya Tichman" <nadyatichman@earthl ink.net> 
"Nancy Friedman" <nmf 123@pacbell.net> 
<ninabrunetti @comcast.net> 
"Noah Schlager" <noahschlager@comcast.net> 
"Noreen Weeden" <noreen@naturetrip.com> 
"Norma Liner" <tiaga@comcast.net> 
"Norma Pomerance" <amron@comcast.net> 
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ash E-mail Comments Custom Settings> 

lVe the Bay generated Trash E-mail Comments 

Name ... 
"Pamela Glassoff' <pamglassoff@comcast.net> 
"Pamela Haag" <pamhaag@sbcglobal.net> 
"pamela turner" <pstrst@pacbell.net> 
"Patricia Gannon" <pmgannon@juno.com> 
"Patty Nyquist" <dakminn@aol.com> 
"Paul Andrade" <greenfire999@hotmail.com> 
"Paul Belz" <pgb@igc.org> 
"Paul Speck" <paul@frogs.org> 
"Peter Stone" <stone 1936@hotmai l.com> 
"Philip Barbour" <Dahappyclam@hotmail.com> 
"Philip Simon" <phlsimtpr@aol.com> 
"Phi II ip Forester" <forester@lsonic.net> 

Filter: 

"Prisci II a Hoffnagle" <prisci lla.hoffnagle@ceb.ucla.edu> 
"R T von Koch" <RTvonKoch@Hotmail.com> 
"R. Zierikzee" <inor@earthlink.neb 
"Rebecca Haseleu" <rebhas@juno.com> 
"Regina DeFalco Lippert" <italiagina21@comcast.net> 
"Rich Schwerin" <rich_schwerin@hotmail.com> 
"Rick Jacoby" <crows@cruzio.com> 
"Robert Luhn" <pcwluhn@aol.com> 
"Robert Phillips" <L2-47@excite.com> 
.. . . . . 
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ash E-mail Comments Custom Settings> 

lVe the Bay generated Trash E-mail Comments 

Name ... 
"roger schmidt" <schmidtroger70@hotmail.com> 
"Ron Avila" <ronavila@hotmail.com> 
"Ronald Bogin" <bogin@sbcglobal.net> 

Filter: 

"Rosemary DeSena" <rosemarydesena@Hotmai l.com> 
"Roxanna Galvan" <rgalvan@bryanhinshaw .com> 
"Ruby Lee" <ruby@skycloudmountain.com> 
"Sally Howlett" <sahowlett@lmi.net> 
"Sandy Sanders" <sandyssanders@att.net> 
"Sarah Gold" <finewomanarts@hotmai l.com> 
"Sarah Lyons" <zumiez6@hotmail.com> 
"Sarah Rabkin" <srabkin@ucsc.edu> 
<seankristin3@aim.com> 
"Sharon Ryals Tamm" <stamm@gardenofallfaiths.com> 
"Shena Kieval" <shenabeth@hotmai l.com> 
<sokol@sonic.net> 
"Stefanie Gandolfi" <stef.gandolfi@sbcglobal.net> 
"Stephanie Alvarez" <waterworn@sbcglobal.net> 
"Sue Cossins" <suecossins@earthlink.net> 
"Susan MacKenzie" <susanmackenzie@earthlink.net> 
"Susan Russell" <srussell@russellmark.com> 
"Suzanne Pierce" <suzanne@piercefami lycabin.com> 
.. . -- . .. . -'-." --- ----~ 
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rash E-mail Comments Custom Settings> 

;ave the Bay generated Trash E-mail Comments 

Name ... 
"Tamhas Griffith" <tamhas@gmail.cm> 
"Terry Trumbull" <terryt1011@aol.com> 
"Theresa Horrigan" <proteanpress@sbcglobal.net> 
<thesro@aol.com> 

Filter: 

"Thomas Carlino" <savethebay@pluginfi lters .com> 
"Tim Barrington" <tiM_BARRINGTON@HOTMAIL.COM> 
"Trina Audley" <TRAudley@comcast.net> 
"Valerie Rogers" <vrogers@covad.net> 
"Vera Brown" <brownwheeler@webtv.net> 
"vern ladd" <vladd@sbcglobal.net> 
"Vic DeAngelo" <phorum@mac.com> 
"Vicki Cyr" <vcyr@sprintmail.com> 
"Vicki Wong" <vickiwong2@hotmail.com> 
"Victor Ly" <victorly@victor-ly.com> 
"Victoria Carpenter" <tcarp@istep.com> 
"Weldon Jackson" <weldon-j@sbcglobal.net> 
"Wendy Oser" <woser@comcast.net> 
"Wi II iam Milestone" <wmmi lestone@aol.com> 
"William Schoene" <william.schoene@teradata.com> 
"Wi II iam Stratton" <bi llstratton@hotmai l.com> 
"William Zemanek" <bzphoto@earthlink.net> 

. 
--·t •e I I It: II I SO= I I 1: Ill= t •co ., .... , ,. " ...... "I, I I I I II mI.,, r 

<wolfman@mail2world.com> 
"Zachary Pall in" <zpallin@gmail.com> 
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March 30, 2009 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, # 1400 
Oakland, CA 946I2 

Dear Mr. Muller, 

The SF Bay is filled with trash. I see it when I take my kids and dog to the Albany 
beach, Berkeley Marina, and the Emeryville waterfront. It's disgusting and I know that 
what we see is only a tiny portion of the pollution in the bay. The Board's proposed 
permit would require cities and counties to meet a cleanup level of I 00 pieces of trash for 
every I 00 feet in a trash "hot spot" ---this does not go far enough. 

Our precious Bay deserves the highest level of protection---zero trash!! 

Thank you for your attention to this matter. 

Sincereley, 

~au~~ 
Kaye Anderson 
II92 Laurel Street 
Berkeley, CA 94708 
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John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay St., Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller, 

Monday, March 30,2009 

Our Bay if filled with debris. It affects recreation and destroys marine life. It also 
decreases water quality. The Board has proposed a permit that would allow up to one 
hundred pieces of trash for every 100 feet in a trash "hot spot". This is utterly inadequate 
and I'm saddened that we do not care enough about our bay to do better. I would strongly 
encourage you do support a no-trash policy. I cannot imagine how I would explain 
anything less to my two kids. I very much doubt if any other major bay centered 
municipality has such low regard for their bay front. Let's treat our bay as though it was a 
very special place for small children, for waterfowl, for romantic walks, for edible 
seafood. 

Earnestly, 
Matt Cantor of the Berkeley Daily Planet 
Cantor Inspections 
American Society of Home Inspectors 
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April 2, 2009 Email from:  tcarlino@lamebrane.com 
 
Subject:  Cleaning up the Bay Area Waterways 
 
I would like to comment for the upcoming discussion on standards for  
trash in the Bay Area waterways. I have been a contributor of photos of  
some of the trash hot spots to Save the Bay and I have some recent  
updates of one particularly bad spot that I would like to bring to your  
attention to graphically illustrate the seriousness of the problems. I  
think that viewing the photos will make it clear why I am in favor of  
badly needed cleanup, much higher standards and strong enforcement. The  
area is along the east bank of Coyote Creek north of Bailey Avenue at  
the north end of Coyote Valley. In more than 2 years since I first  
documented the site there has been no change, and it appears to me now  
that the extent of the trash is much greater than I had originally  
believed. Attached are recent photos taken on Mar 8, 2009. 
 
Tom Carlino 
549 Quail Bush Ct. 
San Jose, CA 95117 
 
Attachments:  Six Photos of Coyote Creek at Bailey Avenue  
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Dear. Mr. Muller: 

A clean bay is important. I am in it all the time at work, it is filthy. Zero trash should be 
our goal. The board's proposed permit does not do enough. 

Sincerely, 
Shawn Cochran 

10 Florida Ave. 
Berkeley, CA 94707 
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March 23, 2009 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay St., Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller, 

I am concerned that the Board's proposed permit, requiring cities and 
counties to meet a cleanup level of 1 00 pieces of trash for every 1 00 
feet in a trash "hot spot" isn't sufficient to make the clean bay that 
we so desire. 

Could you please consider revising the proposal to be more in 
keeping with the regulations in place in the L.A. area? 

We have worked long and hard with the Save the Bay 
organization. And we'd like to make sure our interests are not 
compromised. 

Sincerely, 

~<-6-e:rA a . 
Elizabeth Crews ~ 
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March 25, 2009 

John Muller 
SF Bay Regional Water Board 
1515 clay street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller: 

The SF Bay is filled with trash. It destroys recreation, impacts water quality and kills 
marine wildlife. The Board's proposd permit would require cites and counties to meet a 
cleanup level of 100 pieces of trash for every 100 feet in a trash "hot spot" - this doesn't 
go far enough. Our precious Bay deserves the highest level of protection - zero trash! 

Sincerely, 

p~ 
Patricia Duignan 
1 0 15 Cragmont Ave 
Berkeley, CA 94708 

Please reply as to your position. 
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John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street-Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller: 

Andrew Dunlap 
1813 Carleton St.- Apt. 3 
Berkeley, CA 94703 

The San Francisco Bay is filled with trash. This trash destroys recreation, impacts water 
quality and kills marine wildlife. Your Board's proposed permit plan would require cities 
and counties to meet a cleanup quota of 100 pieces of trash for every 100 feet of trash 
within trash "hotspots". This does not go far enough. Our precious Bay deserves the 
highest level of protection and this means no trash whatsoever. Please move more 
seriously towards this goal by significantly increasing the Board's quota. 

Si~ 

Andrew ruap 
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March 24,2009 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay St. Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller, 

The SF Bay is filled with trash, especially plastic waste . This trash is not only unsightly, 
but it impacts our water quality and kills marine wildlife. 

The Board's proposed permit would require cities and counties to meet a cleanup level of 
100 pieces of trash for every 100 feet in a trash "hot spot"- this does not go nearly far 
enough. 

Our precious Bay deserves the highest level of protection-zero trash! 

Sincerely, 

~~ 
Carolyn Erbele 
1803 Bonita A venue 
Berkeley, CA 94709 
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John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller, 

The SF Bay is tilled with trash. It destroys recreation, impacts water quality, and kills 
marine wildlife. The Board's proposed permit would require cities and counties to meet a 
cleanup level of I 00 pieces of trash for every 1 00 feet in a trash "hot spot" -this does not 
go far enough. Our precious Bay deserves the highest level of protection-zero trash! 

I would apprecj~P nse regarding the action you intend to take. 

Stephen Few 
931 Santa Barbara Road 
Berkeley, CA 94707 
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March 26, 2009 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller, 

I 

I understand that the Regional Water Board is proposing some very weak regulations on 
trash that can pollute the bay. The current proposal to allow cities to discharge 100 
pieces of trash for every 100 feet oftrash hotspot seems more like lack of regulation to 
me. Doesn't one piece of trash per foot sound more like a description of the local 
landfill? 

I participate in Coastal Cleanup Day each year on the east shore of SF Bay. The amount 
of trash we find is astounding. Berkeley, through its Park & Recreation Department, is 
now encouraging groups to sign up for bay trash pickup every day of the year. This is 
because current regulations, if there are any, are woefully inadequate. I would like the 
see the Board provide much better protection to SF Bay. How about trying for zero trash? 
At least that is a goal worth striving for. 

Please keep me up to date on your progress and let me know if my point of view makes 
sense to you. Thanks. 

Sincerely, 

Bob Flasher 
1126 Grizzly Peak 
Berkeley, CA 94708 
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March 23 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay St., Suite 1400 
Oakland, CA. 94612 

Dear Mr. Muller: 

The SF Bay is filled with trash. It destroys recreation, impacts water quality, and kills 
marine wildlife. The Board's proposed permit would require cities and counties to meet 
a cleanup level of 100 pieces of trash for every 100 feet in a trash "hot spot"-this does 
not go far enough. Our precious Bay deserves the highest level of production-zero 
trash! 

Sincerely, 

Leslie Fleming 
1770 Thousand Oaks Blvd. 
Berkeley, CA. 94707 
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March 24, 2009 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay St. Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller, 

The SF Bay is filled with trash, especially plastic waste . This trash is not only unsightly, 
but it impacts our water quality and kills marine wildlife . 

The Board's proposed permit would require cities and counties to meet a cleanup level of 
100 pieces of trash for every 100 feet in a trash "hot spot"- this does not go nearly far 
enough. 

Our precious Bay deserves the highest level of protection-zero trash! 

Alexander Floren 
889 Santa Barbara A venue 
Berkeley, CA 94707 
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March 24, 2009 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay St. Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller, 

The SF Bay is filled with trash, especially plastic waste. This trash is not only unsightly, 
but it impacts our water quality and kills marine wildlife. 

The Board's proposed permit would require cities and counties to meet a cleanup level of 
100 pieces of trash for every 100 feet in a trash "hot spot"- this does not go nearly far 
enough. 

Our precious Bay deserves the highest level of protection-zero trash! 

loren 
889 Santa Barbara A venue 
Berkeley, CA 94707 
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March 24,2009 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay St. Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller, 

The SF Bay is filled with trash, especially plastic waste. This trash is not only unsightly, 
but it impacts our water quality and kills marine wildlife. 

The Board's proposed permit would require cities and counties to meet a cleanup level of 
100 pieces of trash for every 100 feet in a trash "hot spot"- this does not go nearly far 
enough. 

Our precious Bay deserves the highest level of protection- zero trash! 

Sincerely, 

Elena Floren E:l cnq.. K~i'-' rcb) Flor~f'f 
889 Santa Barbara A venue 
Berkeley, CA 94707 
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March 24, 2009 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay St. Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller, 

The SF Bay is filled with trash, especially plastic waste. This trash is not only unsightly, 
but it impacts our water quality and kills marine wildlife. 

The Board's proposed permit would require cities and counties to meet a cleanup level of 
100 pieces of trash for every 100 feet in a trash "hot spot"- this does not go nearly far 
enough. 

Our precious Bay deserves the highest level of protection-zero trash! 

005840



March 24, 2009 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay St. Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller, 

The SF Bay is filled with trash, especially plastic waste. This trash is not only unsightly, 
but it impacts our water quality and kills marine wildlife . 

The Board's proposed permit would require cities and counties to meet a cleanup level of 
100 pieces of trash for every 100 feet in a trash "hot spot"- this does not go nearly far 
enough. 

Our precious Bay deserves the highest level of protection-zero trash! 

Sinz·~c~~~ 
Leslie Carstensen Floren 
889 Santa Barbara A venue 
Berkeley, CA 94707 
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Adam Ganes 
659 Santa Barbara Road 

Berkeley, California 94707 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller: 

The SF Bay is filled with trash. It destroys recreation, impacts water quality, and kills 
marine wildlife. The Board's proposed permit would require cities and counties to meet 
a cleanup level of 1 00 pieces of trash for every 1 00 feet in a trash "hot spot"-this does 
not go far enough. Our precious Bay deserves the highest level of protection-zero 
trash! 
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Danielle Ganes 
659 Santa Barbara Road 

Berkeley, California 94707 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller: 

The SF Bay is filled with trash. It destroys recreation, impacts water quality, and kills 
marine wildlife. The Board's proposed permit would require cities and counties to meet 
a cleanup level of 100 pieces of trash for every 100 feet in a trash "hot spot"-this does 
not go far enough. Our precious Bay deserves the highest level of protection-zero 
trash! 

J!~~·j_h~ 
Danielle Ganes 
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Lauren Ganes 
659 Santa Barbara Road 

Berkeley, California 94707 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller: 

CALIFORNIA REGIONAL WATER 

APR 0 2 2009 

OUALI iY CONTROL BOARD 

The SF Bay is filled with trash. It destroys recreation, impacts water quality, and kills 
marine wildlife. The Board's proposed permit would require cities and counties to meet 
a cleanup level of 100 pieces of trash for every 1 00 feet in a trash "hot spot"-this does 
not go far enough. Our precious Bay deserves the highest level of protection-zero 
trash! 

Sincerely, 
·)at~/U!~v #d1~ 

..... Lauren Ganes 
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April 3, 2009 Email from:  jainemgilbert@yahho.com> 
 
Subject:  Trash in Our Bay and Creeks 
 
Chair Muller, 
 
Thank you for acknowledging our regional trash pollution crisis by listing 24 creeks and 
2 shoreline sections of the Bay as impaired under the Clean Water Act. For too long, 
trash from our city streets has been allowed to pollute our creeks, Bay and ocean. The 
Bay Area should be a leader in environmental standards, including strong trash 
regulations. Please do everything you can to make sure that trash is not only 
acknowledged, but is cleaned up from our waterways immediately. 
 
Sincerely 
 
Jaine Gilbert 
1632 Harmon St 
Berkeley, CA 94703-2622 
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John Muller, Chair 
S.F. Bay Regional Water Board 
1515Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr Muller: 

March 17, 2009 

Paul F. Glodis 
1639 Delaware St 
Berkeley, CA 94703 

The San Francisco Bay is a national treasure. Those of us who live in proximity to the bay 
should be grateful to those who worked so hard for many years to preserve it and acknowledge 
our shared responsibility to protect and maintain this wonderful gift. The Board's"hot spot" 
cleanup level of 1 00 pieces of trash in a 100 foot section falls far short of the needed level of 
concern. Please consider implementing a much tougher standard - the goal should be a trash­
free bay! 

Paul F. Glodis 
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John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller, 

The San Francisco Bay does have trash in it, I wouldn't say it's "full" of trash like many that 
have written you, but it does pose a threat to wildlife and you and I. What's worse is the 
pollutants that trash leave in the water, take the example of Boston Harbor's PCB DDT 
level's that cause the flounder to be inedible, and let's not forget the Cleveland's Cuyahoga 
River which caught fire on June 22nct, 1969; it's easier to stop pollutants from going into the 
river than it is to clean them up after it's too late. 

Therefore, the boards proposed permit that would require cities and counties to meet a 
cleanup level of a mere 100 pieces of trash for every 100 feet of trash in heavily polluted 
"hot spot" is woefully inadequate; we must push for a complete clean-up effort; no cutting 
corners, we don't want another 6/22 to happen, not to the Bay Area, not on our watch: 

Sincerely, 

Lincoln Godfrey 

PS- Please reply to 1168 Sterling Ave, Berkeley, CA 

PPS- I vote. 
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John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller, 

I am an avid windsurfer who spends a great deal of time in the San Francisco Bay. I also 
take frequent walks with my dogs along the shoreline. I am always disgusted by the 
amount of trash I see there. The Bay is filled with trash. It destroys recreation, impacts 
water quality, and kills marine wildlife. The Board ' s proposed permit would require cities 
and counties to meet a cleanup level of 1 00 pieces of trash for every 100 feet in a trash 
"hot spot"- this does not go far enough. Our precious Bay deserves the highest level of 
protection- zero trash! 

I would appreciate a response regarding my concerns. 

Sincerely, ~ , 

___ )~ 4.1_ 
/ ' 

Jayne ~ag~, Ph.D. 
931 Santa lfarbara Road 
Berkeley, CA 94 707 
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Paul Herzoff 
1420- 45th St. #37, Emeryville, CA 94608 

John Muller, Chair 
S. F. Bay Regional Water Board 
1515 Clay Street, Ste 1400 
Oakland, CA 94612 

Dear Mr. Muller, 

March 17, 2009 

CALIFORNIA REGIONAL WATER 

MAR 19 2009 

QUALITY CONTROL BOARD 

As a regular walker on the beaches of San Francisco Bay I am grieved at the 
levels of trash and litter that I always see. I'm aware that this is just the visible 
portion of a blight that hurts every aspect of the marine environment. 

The Water Board is our best hope to slow and eventually stop the flow of 
garbage into the bay, and a stronger regulation is required to do the job. 

The current proposed regulation seems like an attempt to mitigate the 
problem, but not to solve it. I think that Michealangelo's saying holds true here: 
"The greatest danger for most of us is not that our aim is too high and we 
miss it, but that it is too low and we reach it." 

Offering cities the "rigtit" to pollute the bay at lower levels is a step in the 
wrong direction. The proposed permit level is too incremental to offer much relief 
to marine wildlife or to improve the bay's water quality. 

I'd rather see the board striving for a higher level of environmental protection. 
Zero trash might be difficult to attain, but it's a worthy and necessary goal. 

Please direct the Board's efforts to minimize the flow of trash, not merely 
lower it from the obscene levels we see today. 

Thanks for your attention in this matter, and for your efforts on behalf of our 
greatest natural treasure. 

Yours Sincerely, 

~~~~ 
Paul Herzoff, 

Emeryville 
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Barbara Hodovan 
915 Santa Barbara Road 
Berkeley, CA 94707 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller, 

The San Francisco Bay is filled with trash. This trash ruins people's right to recreation on 
or near the bay, negatively affects water quality and destroys marine wildlife. The 
Board ' s proposed permit would require cities and counties to meet a cleanup level of 100 
pieces of trash for every 100 feet in a trash "hot spot". This level of cleanup is 
ridiculously minimal. Residents of and visitors to the San Francisco Bay Area deserve the 
highest level of protection. Trash should be entirely cleaned up and none should be 
allowed at all. 

Barbara Hodovan 
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March 30, 2009 

Mr. John Muller, Chair 
San Francisco Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller; 

The San Francisco Bay is filled with trash. It destroys recreation, impacts water quality and kills 

marine wildlife. The Board's proposed permit would require cities and counties to meet a clean-up 

level of only 100 pieces of trash for every 100 feet in a trash "hot spot." This does not go far enough! 

We feel strongly that our beautiful Bay deserves the highest level of protection- zero trash! 

Sincerely, 

- ~-~~ 
M gueri Jackson-Rei~ardt 
1148 High Court 
Berkeley, CA 94 708 
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*Casey Kading*2425 Grant St., Apt. E*Berkeley, CA 94708* 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller 

The SF Bay is filled with trash. It destroys recreation, impacts water quality, and kills 
marine wildlife. The Board's proposed permit would require cities and counties to meet 
a cleanup level of 100 pieces of trash for every 100 feet in a trash "hot spot"-this does 
not go far enough. Our precious Bay deserves the highest level of protection-zero 
trash! 

Sincerely, 

Casey Kading 
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Sidney Kading*1560 Campus Dr.* Berkeley, CA 94708* 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller 

The SF Bay is filled with trash. It destroys recreation, impacts water quality, and kills 
marine wildlife. The Board's proposed permit would require cities and counties to meet 
a cleanup level of 100 pieces oftrash for every 100 feet in a trash "hot spot"-this does 
not go far enough. Our precious Bay deserves the highest level of protection-zero 
trash! 

Sincerely, 

Sidney Kading 
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Karl and Georgette Kasten 
1884 San Lorenzo A venue 
Berkeley, CA 94707-1841 

WOt.HN 7Ur WOMfN 
fn.ttnv!tU"Ml 
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John Muller 
Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
San Francisco, CA 94612 

Dear Mr. Muller: 

Jonathan Kerry-Tyerman 
1533-B Spruce Street 
Berkeley, CA 94 709 

March 31 , 2009 

I am writing to ask you to support higher cleanliness standards in San Francisco Bay. 

The trash already in the Bay kills marine wildlife, impacts water quality, and hampers 
recreation. The Board's proposed permit mandating a "cleanup level" of 100 pieces of 
trash for every 100 feet in a trash "hot spot" is simply unacceptable. The San Francisco 
Bay, one of our most precious natural resources, deserves nothing less than zero trash. 

This is an important issue, and I thank you for your efforts in support of stronger 
environmental safeguards for our San Francisco Bay. 

Jonathan Kerry-Tyerman
1 
--;JU 
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John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay St., Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller: 

Marianne Koch 
639 Santa Rosa Avenue 

Berkeley, CA 94 707 
March 23, 2009 

I am writing to ask you please to tighten the proposed permit language to make the 
tolerated trash level for water going into the SF Bay equal zero. As proposed, we 
would be allowing contaminated trash to go into our bay and endanger our 
environment. 

Please change the proposed permit language to not allow any trash to go into SF 
Bay. 

I would like to hear back from you about my request. 

Thank you. 

Marianne J. Koch 
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April 3, 2009 
 
Regional Water Quality Control Board, San Francisco Bay Region 
 Attention: Dale Bowyer 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
 
SUBJECT:  Comments on Municipal Regional Storm Water NPDES Permit 
 
Attached please find our comments on the February 11, 2009 version of a Tentative Municipal 
Regional Permit (MRP) for urban stormwater.  We recognize that implementing this permit will 
be a challenge for municipalities that are faced with significant budget constraints.  An ideal 
implementation program of the MRP would surely require significant additional funds.  At the 
same time, no one wants to see backsliding on the most effective program elements in the 
current permits, or delay new program elements that will provide significant reductions in storm 
water pollutants.  
 
We see trash control as one of the most valuable elements of any stormwater program.  For 
trash, we have a one-way street, all into our waters and nothing taken out.  We cannot allow this 
to continue. Resources for trash control  can be found by scaling back of some of the less 
effective municipal maintenance requirements like street sweeping and storm drain (non-sump) 
inlet cleaning, and the extension of time schedules.  We also believe municipalities should be 
expected to aggressively seek available grant funding for trash, including federal stimulus funds 
and funds available from the State Water Pollution Cleanup and Abatement Account. 
 
The MRP is a significant improvement over the current countywide storm water permits and 
increases accountability and enforceability; however, there are areas that must be clarified and 
strengthened.  The trash control requirements in Provision 10 can be significantly improved as 
indicated in the attached comments.  In addition we have a number of comments that we feel 
will clarify and strengthen the accountability and enforceability of the MRP.  We look forward to 
receiving the response to these comments as well as those submitted on the December 2007 
draft MRP. 
 
The MRP would benefit from a through editorial review to delete language that is redundant or 
unclear, that could lead to endless debates when requirements are interpreted or enforced.  
Wherever we can we should avoid providing attorneys the opportunity to later debate the 
meaning of the MRP language, or give Permittees and their consultants the chance to use 
studies to delay solutions. There are over 50 places where “appropriate” is used and an 
additional 50 where words - like timely, proper, adequate, effectively, improper, reasonably, as 
needed, significant, if needed, make efforts, substantial, should and as necessary -  are used to 
specify permit requirements.  We found that in almost every instance “appropriate” can be 
eliminated.  The other words or phrases will only serve to create debate of the original intent or 
allow Permittees to argue that their efforts, no matter how minimal, comply with the permit.  
 
The staff that has worked on preparing the Tentative MRP is to be commended. The MRP 
represents a great deal hard work, dedication, and technical knowledge, all done under adverse 
conditions. 
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Sincerely, 
 
 
 
Lawrence P. Kolb     Roger B. James 
6225 Manoa Street     23829 NE Greens Crossing Road 
Oakland, CA 94618      Redmond, WA 98053 
 
 
Attachment: Comments on February 11, 2009 Revised Municipal Regional Stormwater Permit 
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Comments from Roger James and Larry Kolb 
On February 11, 2009 Revised Municipal Regional Stormwater Permit 

April 3, 2009 
 

1. EXISTING PERMITS‐page 3 
The Tentative MRP is not regional in that it does not include Marin, Sonoma, Napa and Solano Counties 
and  the  non–CSO  portion  of  the  City  and  County  of  San  Francisco,  Caltrans,  BART  and  the  public 
agencies  listed  in Attachment 3 to the SWRCB’s Phase  II NPDES Permit as permittees.   There are over 
170 public agencies listed in Attachment 3 to the SWRCB’s Phase II NPDES permit that are not regulated 
by storm water programs.   Many of  these  facilities mimic smaller municipalities  that are regulated by 
the  Tentative  Order  and  are  primarily  schools,  community  colleges  and  universities.    They  have 
extensive operations with  impervious surfaces  including buildings, roadways,  large parking  lots, paved 
playgrounds, athletic  facilities, maintenance operations, etc. They generate huge volumes of traffic.  In 
many  cases  the  schools,  community  colleges  and  universities  represent  the  single  largest  entity  in  a 
municipality with the largest area of impervious surface.  It will be extremely difficult for the Permittees 
to  comply with  the MRP  Prohibitions  and Water Quality  Standards unless  these  agencies  implement 
programs comparable to those required by the MRP. 
 
At  a  minimum  the  MRP  should  reference  these  agencies  and  describe  expected  actions  of  these 
agencies  to  achieve  compliance  with  TMDL  pollutant  reductions  and  reduction  of  pollutants  listed 
through the 303(d) listing process. 
 
2. FINDING 11‐page 5 
This  finding must be updated to reflect the recent  listing of  impaired water bodies.   A table of the 26 
water bodies impaired by trash and the Permittees in each water body’s watershed must be included. 
 
3. FINDING !6‐page 7 
While Permittees have limited jurisdiction over certain pollutants, they are the ultimate dischargers and 
responsible  for  compliance water  quality  standards  and  discharge  prohibitions.    This  should  also  be 
noted in this finding. 
 
4. PROVISION C.1.a.‐page 9 
This  provision must  also  apply  to  “violation  of  discharge  prohibitions”  by  adding  this  phrase  after 
“exceedance of applicable WQS”. 
 
5. PROVISION C.2‐page 10 
A similar provision covering street and road repair, sidewalk/plaza maintenance and pavement washing 
and stormwater pump stations should be developed for these activities on private commercial property. 
 
6. PROVISION C.2.d‐page10 
Change “explore” to “determine the technical and economic feasibility” to make this more meaningful. 
 
7. PROVISION C.d.i.‐page 11 
Add “and discharge prohibitions”. 
 
8. PROVISION C.2.d.ii.(1)‐page 11 
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Add a footnote for “characteristics” to indicate “Drainage area, land uses, dimensions and elevations of 
wet well, inlet and discharge pipes, bar screens and trash racks, high and low flow pump capacities, drya 
and wet weather flows”. 
 
9. PROVISION C.2.d.ii.(4)‐page 12 
This program must be started in 2009 rather than waiting for the 2010‐11 wet weather season because 
earlier permits have already required enforceable programs. 
 
10. PROVISION C.2.d.iii.‐page 12 
Change waste materials to “trash, vegetative material and sediments separately”. 
 
11. PROVISION C.3.a.v.(1)(k)‐page 21 
This  must  also  include  operation  and  maintenance  procedures  and  costs,  funding  mechanisms,  
monitoring program protocols to determine when replacement/renovation is required.                                                             
 
12. PROVISION C.3.a.v.(2)‐page 21 
The information required must also include design criteria, as built drawings, replacement costs during a 
50‐year life cycle, monitoring program and results. 
 
13. PROVISION C.3.c.i.(2)(d)‐page 22 
Mandating these specific design elements  is a violation of Section 13360 of the California Water Code 
and must be avoided because of the dangers created by seismic hazards.  The recent article in the March 
24  edition  of  the  Contra  Costa  Times  must  be  of  concern  to  the  Regional  Board  and  taken  into 
consideration when mandating design elements that can result  in property damage.   The proposal for 
widespread application of site design measures  involving  infiltration  lacks creditability considering  the 
California  Geological  Survey’s  mapping  of  the  Bay  Area  identified  significant  areas  vulnerable  to 
liquefaction and  landslides during  large seismic events.  It  is unrealistic to expect Permittees to require 
these design elements  in all developments especially  in these danger zones.   This section must require 
Permittees to consider creation of seismic hazards when implementing this provision. 
 
14. PROVISION C.3.c.i.(2)(i)‐page23 
Consideration of slope stability  in the design must be a consideration  in whether  infiltration  is feasible 
and  if the design element should even be considered.    If the Regional Board  insists on mandating site 
designs that promote site instability and create seismic hazards then it must also be prepared to be held 
accountable for ensuing damages. 
 
15. PROVISION C.3.c.i.(4), (5) and (6)‐ page 23 
The  glossary must  include definitions of  vault‐based  treatment  systems, off  vault‐based  systems  and 
primary treatment.   The rationale for this section must be presented because vault based systems are 
capable of capturing  and removing pollutants for safe disposal in compliance with regulations while the 
mandated design elements only accumulate and  concentrate pollutants  that are  removed when  they 
reach hazardous  levels or are  flushed  into water bodies during high  flow events.   The Regional Board 
staff must recognize that the vault based systems  limit the exposure of the public, pets and wildlife to 
these hazardous  levels while design systems expose the public, pets and wildlife to pollutants that can 
reach hazardous levels.   
 
16. PROVISION C.3.d.i.(2)(c)‐page 25 
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It  is  not  clear  that  the  Regional  Board  staff  has  carefully  analyzed  our  comments  and  supporting 
information  in Comment 30. submitted on  the December 2007 draft MRP since  there has not been a 
change in this provision or response to the February 29, 2008 comment.   We expect an analysis of this 
issue  however  the  issue  can  be  addressed  by  adding  the  following  footnote  to  this  section  of  the 
provision: “Flow rates shall be based on rainfall intensities that correspond to the BMP catchment’s time 
of concentration.  The surface area of BMPs designed to retain storm water to mitigate this increase in 
flow shall be considered as impervious surface”. 
  
 
17. PROVISION C.3.d.iv.(1)‐page 25 
This section should require that proponents of these devices file reports required by the Safe Drinking 
Water Act UIC program with USEPA‐IX.  This section must also include unlined cisterns as an infiltration 
device.  
  
18. PROVISION C.3.eFootnote 6‐page 27 
See comments 14 and 17 above.  
 
19. PROVISION C.3.g.v.(3) Footnote 12‐page 33 
The percent of impervious area must be reduced to 25% based on studies by the Center for Watershed 
Protection. See Policy Comment 3. In our February 29, 2008 comments on the December 2007 draft of 
the MRP. 
 
20. PROVISION C.3.g.v.(3)‐page 33 
The time schedule must be shortened by one year since the City of Vallejo has known for many years 
and certainly since the December 2007 tentative MRP was issued that the HMP would be required.   
 
21. PROVISION C.3.h.‐page 34 
The February draft does not include two critical elements required to ensure that infiltration BMPs are 
sustainable during a projects  life.   A construction element must be added that verifies that a BMP has 
been constructed as designed by requiring as built drawings and verification of infiltration rates through 
field testing.  The performance of BMPs that rely on infiltration will begin to deteriorate from the date of 
initial  installation  as  the  soils  clog  from  accumulation  of  sediments  and  schmutzdecke.  The  second 
element  that must be added  is  rehabilitation/replacement because  the performance of all  infiltration 
BMPs  will  eventually  deteriorate  requiring  rehabilitation  or  replacement  of  the  BMP.  These  two 
elements apply to all infiltration BMPs, but are especially critical for BMPs(IMPs) proposed by the Contra 
Costa County storm water program where flow through planters, swales, bioretention systems are only 
sized using infiltration rates that should be considered as the beginning point of non compliance. 
 
22. PROVISION C.5‐page 43 
The  requirements of  this provision  should not  include development of  illicit discharge detection  and 
elimination and should be  limited  to  implementation of the program since  these programs have been 
required since the  initial NPDES permits and should be  in place and mature.   This program should not 
rely on complaints and must be inspection driven.  
 
23. PROVISION C.6.a.ii.(3)‐page 48 
The control program should extend beyond the finishing of lots because during the building construction 
phase activities result  in disturbance of  the  finished  lot exposing  it  to soil erosion. During  this current 
building slowdown home construction has been suspended leaving lots finished, but not fully protected 
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from erosion.  The program should extend until the site is fully stabilized by landscaping or installation of 
permanent erosion control measures.  
 
24. PROVISION C.6.b.ii.(3)‐page 48 
This requirement should be limited to implementation of the program since these programs have been 
required since the  initial NPDES permits and should be  in place and mature.   This program should also 
be implemented before this coming wet weather season. 
 
25. PROVISION C.6.e.i.‐page 49 
“potential problems”  should be  changed  to “threatened violations of  local ordinances and/or erosion 
control plans” to make this more specific. 
 
26. PROVISION C.6.e.ii.‐page 49 
Add “owner” after sites. 
 
27. PROVISION C.6.e.ii.(4)‐page 50 
In the second sentence add after violation “of local ordinances and/or erosion control plan is observed 
or  threatened”  and  change  “problems”  to  “actual or  threatened  violation of  local ordinances  and/or 
erosion control.” 
 
28. PROVISION C.7.a.i. and ii.‐page 53 
This program must also  include marking and maintaining storm drain  inlets on private commercial and 
high density  residential developments and public entities  such as  schools, universities, colleges,  sport 
complexes, BART, etc. 
 
29. PROVISION C.7.‐page 53 
Focused  surveys  of  public  information  campaigns  have  been  found  to  be minimally  effective.    The 
program outlined appears  to be  rather  costly and  could be  scaled back with  reallocation of  funds  to 
activities that result in the reduction of pollutants of concern.  
 
30. PROVISION C.8.e.ii.‐page 67 
The Contra Costa program in its current NPDES permit is required to monitor 3 specific BMPs at 5 sites 
and  this provision would  relieve  them of  that  requirement.    That  requirement must  remain  in place 
because  of  the  significant  concern  with  the  Contra  Costa  programs  BMP/IMP  sizing  criteria.    The 
Regional Board should determine the status and results of that monitoring requirement and if not met 
should pursue enforcement action. 
 
31. PROVISION C.8.h.i.‐page 70 
“Violation of Discharge Prohibitions” should be added to the title and elsewhere in this section. 
 
32. PROVISION C.8.h.iii.(5)‐page 71 
“water  quality  problems”  should  be  changed  to  “actual  or  threatened  exceedance  of water  quality 
standards”. 
 
33. PROVISION C.9.a.i.‐page 73 
“threaten water  quality”  should  be  changed  to  “threaten  beneficial water  uses”  because  standards 
haven’t been established for many pesticides and some of the existing standards are considered to be 
inadequate. 
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34. PROVISION C.10‐page 77 
The  Trash Reduction program  contained  in  the  February 2009 MRP  is  considerably weaker  that  that 
contained in the December 2007 draft MRP, does not represent significant progress towards compliance 
with  the Discharge  Prohibitions  and  needs  to  be  replaced with  the  elements  discussed  below.    The 
discharge  of  trash  and  solid  waste  to  the  Bay  Area’s  creeks,  wetlands,  Bay  and  Ocean  have  been 
prohibited  in Water Board’s water quality plans and policies since the mid 60’s, Basin Plans since 1975 
and have been prohibited  in countywide NPDES permits  for over 18 years. The Permittees have been 
implementing municipal maintenance practices and public education programs  for over 15 years  that 
are aimed at reducing the discharge of gross pollutants including trash.  However, ongoing violations of 
the NPDES Permits discharge prohibitions and receiving water  limitations have been well documented 
by the Water Board staff’s Rapid Trash Assessment Protocol, testimony received by the Water Board on 
March 14, 2007 and 303(d) submittals of February 28, 2007.     We  find  it disturbing  that  the February 
2009 MRP makes no mention of the recent listing of 26 water bodies impaired by trash and doesn’t use 
that list to prioritize the “hot spots” for initial enforcement action. 
 
The Los Angeles Regional Water Quality Control Board has taken aggressive regulatory action to address 
trash in that region’s waterways.  Its actions have been appealed to the  State Board; have been upheld 
by  the  courts  and  approved  by  the  State  Board  and USEPA.  The magnitude  of  and  impacts  on  the 
environment  from  trash  in  the  Bay  Area’s waterways  are  comparable  or  greater  than  found  in  Los 
Angeles. The Bay Area’s trash control program should be at least as aggressive as that in Los Angeles and 
have compliance schedules at least as restrictive. 
 
The National Research Council has recommended the adoption of a goal of zero discharge of waste into 
the marine environment including land‐based marine debris, derelict fishing gear, shipborne waste and 
abandoned vessels.1   The report addresses multiple types of marine debris and notes that plastics are 
now ubiquitous in the oceans and along coasts creating ecological and socioeconomic impacts. 
 
GOAL STATEMENT – Provision C.10.a.i. (page 77) 
The statement is extremely weak and needs to be replaced with Goals, Objectives and Implementation 
Strategy.  The Goal must: 

• Establish a target of zero trash in creeks, wetlands and the Bay and Ocean to be achieved by 
2020. 

The Objectives of the Permit must: 
• State that implementation of this permit shall address water bodies listed in the recent 303(d) 

listing revisions and state that additional water bodies may be added as  additional areas of 
impairment are identified.  

• Require 10% annual reductions in the volume and mass of trash discharged by the Permittees 
through compliance with Discharge Prohibitions A with a 30% reduction to be achieved by 2014. 

• Require documentation of the reductions in the volume and mass of trash through installation 
of full capture devices or an increased level of effort of municipal maintenance practices. 

The Implementation Strategy must:  
• State the RWQCB’s intention to establish “acceptable” levels of trash in creeks, wetlands and 

Bay and Ocean that do not constitute a nuisance, adversely affect beneficial water uses and/or 

                                                            
1 National Research Council, 2009, Tackling Marine Debris in the 21st Century 
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cause a contamination by 2019.  SFEI should conduct the studies necessary to determine the 
“acceptable” levels of trash. 

• Require Permittees to develop a Trash Control Program including identification of full capture 
devices, design and siting criteria, siting plans, funding for construction and long‐term (say 50‐
years) life‐cycle operation and maintenance  costs of devices. 

• Require Permittees to submit a monitoring plan that will document the reductions in the 
discharge of the volume and mass of trash and compliance with the Prohibitions . 

• Require applicants for water quality certifications for storm water discharges to install full 
capture devices (new and rehabilitation of storm water pump stations, flood control projects 
and new outfalls serving high trash generation land uses).  

• Include an enforcement program that encourages use of federal stimulus funds, state grants and 
State Water Pollution Cleanup and Abatement Account funds and state that failure to pursue 
these funding opportunities is failure to achieve the MEP standard. 

• Urge  Permittees to include and address gross pollutants including pollutant bound sediments 
and vegetation as part of the trash control program.  

 
TRASH HOT SPOT SELECTION – Provision C.10.a.ii. – (page 77) 
This section must be replaced with a finding that the RWQCB recently proposed revisions to the 303(d) 
list of impaired water bodies that added 26 water bodies where beneficial uses have been impaired by 
trash.      The  permit must  contain  a  list  of  each water  body  and  the  Permitee  in  the water  body’s 
catchment/watershed.  The focus of this permit must be on these water bodies and there is no need for 
further assessments by Permittees. Additions to this listing of water bodies should be permitted pending 
the next 303(d) update/revision if evidence is provided that meets the 303(d) listing criteria.  
 
This  section  as written would  allow  Permittees  to  select  trash  hot  spots  based  on  population  or  a 
percentage  of  Retail/Wholesale  Commercial  Land  Area.    The  previous  draft  permit  required  that 
Permittees  to  identify  trash  impacted areas  in 10% of a significant portion of  the urbanized area.   An 
analysis of the ABAG data for Contra Costa County indicates that previous draft would require programs 
to control trash for over 14,000 acres while the proposed permit would require trash control programs 
in only about 1,500 acres – a very significant reduction in the trash control requirements.   
 
The proposed  revision would  require development  and  implementation of  trash  control programs  in 
those watersheds where  impairment  of  beneficial water  uses  has  been  determined  by  the  Regional 
Board through the 303(d) process rather than an arbitrary designation of a percent of an area. 
 
Some  Permittees  have  demonstrated  that  they  cannot  be  objective  in  selecting  sites  and  evaluating 
trash  levels  in  their  water  bodies.    The  Santa  Clara  program  in  a  recent  annual  report  indicated 
significantly  improved conditions over previous years whereas  information provided by Larry Johnman 
and others clearly show ongoing significant  levels of  trash  in creeks.   Comments submitted by several 
Permittees  on  the  recent  proposed  revisions  to  the  303(d)  list  suggested  that  their  programs  have 
resulted in significant reductions in the amount of trash.  These contentions were made based in part on 
observations made during the summer months where trash discharged during the wet weather months 
had  long  become  imbedded  in  sediments  and  vegetation making  objective  observations  impossible.  
These assertions of significant improved conditions are disingenuous at best. 
 
In  summary  there  is no valid basis  for another process  to  identify  trash hot  spots when  the Regional 
Board has recently identified 26 water bodies that have been impaired by trash.  Permittees should now 
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focus their efforts and resources on programs to comply with the prohibition of the discharge of trash in 
the watersheds of the 26 water bodies. 
 
TRASH HOT SPOT CLEANUP TO TRASH ACTION LEVEL – Provision C.10.a.iv. – (page 79) 
There is a danger that the proposed “Urban Optimal” Trash Action Level (TAL) will become a permanent 
standard even though the section indicates that the TAL does not represent full attainment of the Basin 
Plan  (NPDES  Permit)  trash  discharge  prohibitions  or  water  quality  objectives.    Historically  interim 
standards  become  permanent  standards  unless  there  is  a  clear  and  concise  scientific  well  funded 
process for refining a standard. The section should state the process that will be used to develop final 
acceptable  levels of trash through SFEI.   This section should also make  it clear that the Transportable, 
Persistent, Bouyant Litter shall be <25 pieces and no Biohazard, Toxic or Sharp Objects shall be present 
as part of the TAL in addition to the <100 trash items.  
 
TRASH CAPTURE REQUIREMENT‐ Provision C.10.a.v. – (page 79) 
The definition of a Full Trash Capture Device is adequate provided there is not an implied acceptance of 
catch basin  inserts  that have been approved by  the Los Angeles RWQCB  (see Fact Sheet page 71 and 
later discussion on the effectiveness of catch basin inserts).  The section should indicate that compliance 
with the Discharge Prohibitions can be achieved through the  installation of Full Trash Capture Devices 
for  30%  of  the  ABAG  land  use  categories    (high  density  residential  ‐>8  units/acre,  industrial, major 
infrastructure, military,  commercial  services)in  those  water  bodies  that  have  been  303(d)  listed  as 
impaired by  trash by  July 1, 2013 and 10% of  the  land uses annually until 2019 when 80%  coverage 
would be achieved. 
 
Permittees  that have  installed Full Capture Devices before  the effective date of  the permit  should be 
able  to  claim  credit.   A number of  cities  and  entities have  installed CDS devices  since 2003  that  are 
effectively  removing  trash  including Cities of Oakland, South San Francisco, San Francisco, Port of San 
Francisco, and Port of Oakland and should be given credit.  
 
SMALL PERMITTEE EXEMPT FROM TRASH CAPTURE REQUIREMENTS – Provision C.10.a.vi. – (page 80) 
Small Permittees discharging to trash impaired water bodies should only be exempt from installation of 
full capture devices if they document that no trash is discharged from their storm drain systems through 
end‐of‐pipe monitoring for a period of three years.  
 
BOOMS OR SEA CURTINS – Provision C.10.a.vii. – (page 80) 
Granting  credit  for  booms  and  sea  curtains  endorses  the  acceptance  of  the  discharge  of  trash  and 
violation of the Discharge Prohibitions.    If these credits are given why not provide a similar credit  for 
cleanup programs where trash is removed from creeks by volunteers.  It is poor public policy to provide 
a reward for cleanup of pollutants that have been discharged in violation of an NPDES Permit when the 
emphasis must be on compliance with a prohibition.   Any credit provided should be  in the form of the 
type and level of enforcement actions or amount of civil monetary penalties assessed.  If credits are to 
be given then the mass and volume of material removed must be determined and credited as part of the 
reduction. 
 
TRASH SOURCE REDUCTION – Provision C.10.a.viii – (page 80)  
The  proposed  actions  to  reduce  solid waste  and  litter  are  commendable  and must  be  part  of  every 
Permittee’s compliance strategy and strongly encouraged by the RWQCB; however, unless these actions 
can be directly  translated  into compliance with  the Discharge Prohibitions a Permittee should not be 
granted relief from the trash capture installation requirement.  Any relief or credits provided should be 
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in the form of the type and level of enforcement actions or amount of civil monetary penalties assessed.  
If  credits  are  to  be  given  then  the mass  and  volume  of material  removed must  be  determined  and 
credited as part of the reduction and no rewards should be made for just making efforts. 
 
TRASH HOT SPOT ASSESSMENT – Provision C.10.b.i. – (page 81) 
Use  of  the  Rapid  Trash  Assessment  to  monitor  levels  of  trash  in  water  bodies  is  contrary  to  the 
requirement  to  comply  with  the  Discharge  Prohibitions.    Permittees  must  focus  their  efforts  on 
installation of Full Capture Devices and municipal maintenance practices  that reduce  the discharge of 
trash  impaired water  bodies  and monitoring  the  reductions  in  the  discharge  of  trash  using  Caltrans 
protocols.  The Rapid Trash Assessment protocols will be a useful tool in establishing acceptable levels of 
trash  that do not adversely affect beneficial water uses, cause a nuisance and/or contamination.   The 
impairments to the water bodies 303(d) listed are so gross that Rapid Trash Assessments in these water 
bodies would be a waste of  limited public resources that must be better spent on  implementing trash 
control  programs  and  not  studies.    The  RWQCB  should  be  developing  through  SFEI  a  program  to 
determine acceptable levels of trash using g the Rapid Trash Assessment protocols as a beginning point.  
This program would be initiated only after there have been significant – 70‐80% reductions in the mass 
and volumes of trash being currently discharged.  
 
This section should address the reductions in the mass and loading of trash reductions achieved through 
installation of full capture devices and other municipal maintenance programs by physically determining 
the  mass  and  volume  captured  or  removed  and  monitoring  end‐of  pipe  levels  of  trash  where 
measurements cannot be made of the actual trash removed.  
 
LONG‐TERM PLAN FOR TRASH IMPACT ABATEMENT – Provision C.10.c. – (page 81) 
This section should address compliance with the Discharge Prohibitions and Water Quality Standards 
and require that the Long‐Term Program include the following elements:  

• Full Capture Devices 
o Identification of full capture devices including siting and design criteria 
o Funding for construction and long‐term operation and maintenance for a long‐term (say 

50‐years) life cycle of the devices. 
o Implementation schedule  

• Municipal Maintenance Practices 
o Monitoring program to document reductions in mass and volume of trash discharges 
o Evaluation of new and improved maintenance practices to reduce discharges of trash 
o Long‐term funding program 

• Relevant Laws and Ordinances 
o Monitoring/evaluation program to document reductions in mass and volume of trash 

discharges 
o Funding for long‐term oversight of the program 

 
REPORTING – C.10.d – (page 81) 
This section should be modified to reflect the above program 
    
COSTS OF TRASH CONTROL – FACT SHEET – (page 70) 
The Fact Sheet contains information on the costs of Full Capture Devices (CDS Units) installed by the City 
of Oakland at Lake Merritt and describes  the City of Los Angeles  storm drain catch basin program  to 
control trash. 
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The Fact Sheet contains information on two of the four Full Capture Devices (CDS Units) installed by the 
City of Oakland at Lake Merritt.  The City of Oakland installed two additional CDS units at Lake Merritt at 
Grand  and  Euclid  in 2002  and  at Bellevue  and  Stanton  in 2004.   The unit  at Grand  and  Euclid has  a 
capacity of 3‐cfs, treats runoff from a 16.5‐acre catchment and cost $44,000.  The unit at Bellevue and 
Stanton has a capacity of 9‐cfs and treats runoff from a 26.5‐acre catchment and cost $85,000. 
 
The  City  of  Los  Angeles  has  implemented  a  program  to  control  trash  using  catch  basin  inserts  as 
explained  in  the  Fact  Sheet.   An  investigation  of  the  City’s  claim  on  the  .90%  efficiency  and  overall 
performance  of  the  catch  basin  inserts  and  trash  excluders  raises  significant  questions  about  the 
effectiveness of the City’s program to control trash.  The basis of the Los Angeles RWQCB’s approval of 
catch basin inserts is highly questioned as it appears that the City submitted and the RWQCB accepted 
erroneous information. 
 
The City’s report “Catch Basin Inserts; Method to Determine CB Inserts Act as Full Capture Devices“ and 
“Technical  Report:  Assessment  of  Catch  Basin  Inserts”  can  be  found  at 
http://www.lastormwater.org/Siteorg/download  /pdfs/general_info/Request‐Certification‐10‐06.pdf.   
Attempts  to  clarify  and  obtain more  information  on  the  protocols  used  to  characterize  the material 
removed by the catch basins and CDs unit and on the maintenance program from City staff have been 
unsuccessful.  The  reports  and  field  observations  in  the  enclosed  CD  raise  very  significant  questions 
about the effectiveness of that program: 

• The  >90%  effectiveness  of  the  catch  basin  inserts  was  determined  dividing  the  weight  of 
material removed from the catch basins by the weight of the material removed from the catch 
basins  plus  the  weight  of  only  the  floatables  removed  from  the  CDS  units.    The  material 
removed  from  the  catch  basins  included  the  floatables,  sediment  and  vegetation while  only 
floatables were removed from the CDS unit.  Data from a number of cleanouts of CDS units and 
studies by Caltrans and others to determine the relative percent of the total mass that can be 
attributed to floatables,  indicates that  it  is  less than 5%.   Based on data from cleanout of CDS 
units it is estimated that the catch basin inserts were no more than 10‐15% effective rather than 
the >90% asserted by the City. 

 The efficiency of catch basin  inserts cannot possibly be  the 90%  reported by  the City because 
significant amounts of  trash were  collected  in  the CDS unit down  stream of  the  catch basins 
even with  storms  that were only 0.28‐inch  and 0.31‐inch.   A  >90%  catch basin  efficiency  for 
design storms should produce no trash in the CDS unit and someone should have picked up on 
this. 

 During  the  efficiency  study  catch basins were  cleaned  after  storms with depths  greater  than 
0.25‐inch while  in actual practice the City apparently only performs maintenance two to three 
times  a  year.   An  analysis  of  rainfall  data  for  Los Angeles  indicates  that  there  are  about  12 
storms  a  year where  rainfall exceeds 0.25‐inch.    In  the Bay Area we have  about double  that 
number  of  storm  events  so maintenance  based  on  the  Los Angles  criteria would  have  to  be 
significantly increased.  

 Field  observations  of  the  catch  basin  screening  systems  and  deflectors  indicate  that 
maintenance  requirements may  be  greater  than  anticipated  because  of  screen  blinding  and 
clogging by with "scumutzdecke" (a mix of oil and grease and fine sediments and by saps from 
trees)  ,  plastic bags  and  vegetation.   A maintenance program would  require  frequent power 
washing  or  replacement  of  screens  and  management  of  water  and  pollutants  from  power 
washing operations to control dry weather nuisance flows.   Screens will be subject to damage 
when clogged or from maintenance using vacuum trucks and require frequent replacement.  
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• It  is hard to believe that the catch basin screens meet the full capture design criteria that “the 
device or system be designed to prevent plugging or blockage of the screening module”. 

 The  field  investigations  found  that  the  catch  basin  inlet  deflectors  to  be  held  open  by  trash 
allowing trash to enter the storm drain systems.   Trash deflectors  leave trash  in the street for 
extended periods of time adding to the “broken glass” syndrome  in a community and creating 
rodent and vector problems. 

 

Maintenance requirements and frequency of maintenance of catch basin inserts has been the subject of 
multiple  studies  and  depending  on  the  design  and  physical  features  it  is  reasonable  to  expect  that 
maintenance frequencies of significantly greater than three times per year are required. Several studies 
suggested that maintenance  is required on a storm event basis and even during storm events may be 
required. 
 
Another factor that seems to have been overlooked when considering catch basin  inserts  is that many 
land uses  such as high density  residential,  commercial,  industrial,  schools,  sport  complexes, etc have 
extensive drainage systems with multiple storm drain inlets.  A field visit to three commercial shopping 
centers and two schools found that the number of storm drain inlets in each case to significantly exceed 
those on the adjacent public streets.  In order for catch basin inserts to be effective municipalities would 
be required to develop and implement programs that would require installation on private property and 
at  schools  where  they  currently  may  not  have  authority.    It  is  highly  questionable  whether  the 
municipalities have  the  resources  to provide periodic  replacement  and  the  required maintenance on 
their own systems much less provide the oversight of catch basin inserts on private properties. 
 
35. PROVISION 11.c.‐page 83; C.11.d.‐page 84 and C.12.d‐page93 
A  strategy of addressing a host of pollutants of  concern  through  implementation of BMPs  is  strongly 
supported  and  this  strategy  should  be  aggressively  pursued  rather  than multiple  programs  targeting 
individual pollutants.  Several of the devices including the CDS technology used to capture trash also are 
effective in capturing and retaining sediments.  Over 600 of these types of devices have been installed in 
the Bay Area and quantification and characterization of the sediments can provide an  initial and early 
assessment of the devices capability to remove sediment bound TMDL pollutants.   Devices  installed at 
Oakland, San Leandro, Port of Oakland, South San Francisco, San Francisco and Port of San Francisco can 
be used for this initial assessment from samples collected during routine maintenance operations. 
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John Muller, Chair 

SF Bay Regional Water Board 

1515 Clay St, Suite 1400 

Oakland, CA 94612 

Dear Mr. Muller, 

The SF Bay is filled with trash, which destroys recreation, impacts water quality, and kills marine wildlife. 

It is estimated that by 2054 there will be no more viable marine wildlife left on the planet and by 2030 it 

is estimated that half ofthe world's population will be without a safe water supply. Five thousand 

children a day die from diarrhea alone. The Board's proposed permit to require cities and counties to 

meet a cleanup level of 100 pieces of trash for every 100 feet in the trash "hot spot" does not go far 

enough to protect our viable and invaluable resource from destruction and prevent disease. Our 

precious Bay deserves the highest levels of protection - 100% trash allowance has been implemented in 

the city of Berkeley and should be implemented County-wide. Please consider the adoption of a zero 

trash allowance to protect the resource from with life began and from which life subsists. 

Please consider the future generations when adopting a trash allowance rule and prevent the 

destruction of our most precious asset- the SF Bay. 

879A Regal Street 

Berkeley, CA 94708 
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3/30/09 

John Muller, 

I would like to encourage the S. F. Regional Water Board to adopt stronger cleanup 
standards than the proposed 100 pieces of trash for every 100 feet. The S. F. Bay 
needs more effective management if it is ever going to become a healthy environment 
for all of us. 

Sincerely, 

David Leap 
1521 Euclid Ave. 
Berkeley, CA 94708 
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The McPherson and Mitchell Household 
2100 Los Angeles Ave 
Berkeley CA 94707 

March 25, 2009 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland CA 94612 

Dear Mr. Muller: 

CALIFORNIA REGIONAl WATER 

MAR 2 7 2009 

OUALITY CONTROL BOARD 

The San Francisco Bay is filled v ith trash. It destroys recreation, impacts water 
quality, and kills marine wildlife. ,-he Board's proposed permit would require 
cities and counties to meet a cleanup level of 1 00 pieces of trash for every 1 00 
feet in a trash "hot spot" -this does not go far enough. Our precious bay 
deserves the highest level of protection - zero trash! 

Yours truly, 
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March 27,2009 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller: 

The SF Bay is filled with trash. It destroys recreation, impacts water quality, and kills 
marine wildlife. The Board's proposed permit would require cities and counties to meet a 
cleanup level of 100 pieces of trash for every 100 feet in a trash "hot spot"; this does not 
go far enough. Our precious Bay deserves the highest level of protection, zero trash. 

Sincerely, 
/ 

/~-d----
Louis Ornelas 
1173 Grizzly Peak Blvd. 
Berkeley, CA 94 708 
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John Muller, Chair 
S. F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller, 

March 30, 2009 

I'm writing to urge you to adopt a much more stringent standard for keeping trash out of 
S. F. Bay then is currently proposed. Trash in the bay impacts water quality, kills marine 
wildlife and impacts recreation. Cities and counties should be required to strive for zero 
trash in the Bay. 
Please reply and let me know how the board plans to act in this matter. 

Sincerely, 

Becky Osborn-Coolidge 
2269 Summer St. 
Berkeley, CA 94709 
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Mr John Muller, 
Chair, SF Bay Regional Water Board 
1515 Clay St, Suite 1400 
Oakland, CA 95612 

Dear Mr Muller, 

1127 Fresno Ave 
Berkeley 

CA 94707 
pawsey@comcast.net 

Tel: 510 528 6238 

Friday, March 20, 2009 

The SF Bay is filled with trash. It destroys recreation, impacts water quality, and kills 
marine life. The Board's proposed permit would require cities and counties to meet a 
cleanup level of 100 pieces of trash for every 1 00 feet in a trash "hot spot" - this does 
not go far enough. Our precious Bay deserves the highest level of protection - zero trash. 

Sincerely 

~/~ 
Stuart F Pawsey 
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Mr John Muller, 
Chair, SF Bay Regional Water Board 
1515 Clay St, Suite 1400 
Oakland, CA 95612 

Dear Mr Muller, 

1127 Fresno Ave 
Berkeley 

CA 94707 
pawsey@comcast.net 

Tel: 510 528 6238 

Friday, March 20, 2009 

The SF Bay is filled with trash. It destroys recreation, impacts water quality, and kills 
marine life. The Board's proposed permit would require cities and counties to meet a 
cleanup level of 1 00 pieces of trash for every 100 feet in a trash "hot spot" - this does 
not go far enough. Our precious Bay deserves the highest level of protection- zero trash. 

Sincerely 

005894



Je ~V\. rvfu (~r~ C~'/ 
~p ~"i R~ ~~ W~~._k;- B~~r-cl 

f~(S"" Cl"-f s.f) Svi k l+ao 

() rA.L tv-vvJ, Ctt- '14- b l Z 

loo f+. 

l2Zto Co(v-~~ 

3_(if~ (?( 9q.7.9~ 

005895



TO:   CRWQCB                                                                                   March 3, 2009                                       
 SF Bay Region 
RE: TENTATIVE ORDER NO. R2-2009-00XX 
 
Comments on C.6.Construction Site Control are based on actual observations in  
unincorporated Alameda County Fairview Area. The changes in this Construction section 
are necessary based on what I have seen in Alameda County unincorporated areas. 
 
The County’s leadership appears to have nurtured a culture that rejects its responsibility 
as permittee to implement intent of the Clean Water Act and other regulations on 
construction sites.  They demonstrate inability or lack of commitment to require BMP’s 
in the field even on Public Works projects.  There must be some mechanism put in place 
by the Board to ensure that permittee's actually “DO” what is required under the permit 
and meet the intent of the law. 
 
I have reviewed Annual Reports to the Board from Alameda County Unincorporated 
areas and find that they focus mostly on illicit discharge.  There is NO reporting on what 
occurs on active construction sites during the rainy season and particularly during storm 
events.   
 
It seems that in the case of Alameda County Unincorporated Areas, a more specific and 
detailed oversight is required and I think this new Order moves in that direction.  
 
C.6.b ERP 

The Order should include requirement for mechanism that triggers a staff 
response during storm events to minimize active sediment runoff and erosion and 
assess effectiveness of measures put in place. 

 
C.6.c 

All construction sites should have assigned staff with BMP training. Perhaps 
permittee could offer training and a certification program for contractor site 
personnel and mandate on all sites. 

 
C.6.e 

It is critical that inspections of sites occur frequently to confirm implementation in 
the field of what permittee has approved in plan submittals. Requiring tracking 
and reporting of this activity would help to prove it is occurring. 
 
In general, erosion and sedimentation events occur most often and more intensely 
during the “rainy season”.  Wet season or “rainy season” work should not be done 
unless there is no alternative and it is proven without doubt that there would be no 
risk of sediment/erosion event.  This emphasizes the importance of frequent site 
inspections, especially when storm events happen or are likely to happen. 
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C.6.f 

Staff training should be mandatory.  Reports on staff training should include 
names so that no one staff member can consistently avoid training.  A report as to 
percent of staff in attendance does not address this. 
 
My review of 06-07 & 07-08 Annual Reports from Alameda County 
Unincorporated Areas had no reference to any training of staff in BMP’s, only 
Hazwopper FRA & FRO  
 

 
We have observed many violations of the Clean Water Act in Unincorporated Alameda 
County over the years.  Some of these violations have resulted in tons of sediment 
entering the storm drain and creek systems.   It has been frustrating to watch pollution of 
our water resources when these violations could be prevented.  Citizens can accomplish 
little in protecting these resources if the responsible agency does not take prevention 
seriously.  
 
 
We feel that careful assessment of every construction site followed by development and 
implementation of effective erosion/sedimentation prevention is critical.  The only way to 
assure that these measures are effective is to have mandatory regular inspections on 
construction sites (increased site inspections during storm events) and to report what 
actions has been taken when measures are found to be ineffective.  This is vital if we are 
to meet the intent of the Clean Water Act.   
 
Sincerely, 
 
Michael J. Preston 
Terry Preston  
 

 
  
25305 Second St. 
Hayward, CA 94541 
510-582-41179 
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John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller, 

19 March 2009 
1215 Monterey A venue 
Berkeley, CA 94707 

I am writing to express my concern about The Board' s proposed permit that would allow 
cities and counties to meet a cleanup level of 100 pieces of trash for every 100 feet. Our 
children deserve the highest level of protection. We cannot allow the SF bay to be 
polluted in any matter; no trash in the bay. 
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John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Miller: 

The SF Bay is filled with trash. It destroys recreation, impacts water 
quality, and kills marine wildlife. The Board's proposed permit would 
require cities and counties to meet a cleanup level of 1 00 pieces of trash 
for every 100 feet in a trash "hot spot"- this does not go far enough. 
Our precious Bay deserves the highest level of protection -ZERO TRASH! 

Please reply to me at the address below. 

Sincerely, . · 

V~n. ~d ~ ~G-~ 
982 Santa Barbara Rd 
Berkeley, CA 94 707 
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John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Miller: 

The SF Bay is filled with trash. It destroys recreation, impacts water 
quality, and kills marine wildlife. The Board's proposed permit would 
require cities and counties to meet a cleanup level of 1 00 pieces of trash 
for every 1 00 feet in a trash "hot spot"- this does not go far enough. 
Our precious Bay deserves the highest level of protection- ZERO TRASH! 

Please reply to me at the address below. 
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March 30, 2009 

Mr. John Muller, Chair 
San Francisco Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller; 

The San Francisco Bay is filled with trash. It destroys recreation, impacts water quality and kills 

marine wildlife. The Board's proposed permit would require cities and counties to meet a clean-up 

level of only 100 pieces of trash for every 100 feet in a trash "'hot spot." This does not go far enough! 

We feel strongly that our beautiful Bay deserves the highest level of protection- zero trash! 

Sincerely, 

Kurt A. Reinhardt 
1150 High Court 
Berkeley, CA 94708 
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*Kiara Rock*2425 Grant St., Apt. E* Berkeley, CA 94703*510.847.5150* 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller 

The SF Bay is filled with trash. It destroys recreation, impacts water quality, and kills 
marine wildlife. The Board's proposed permit would require cities and counties to meet 
a cleanup level of 100 pieces of trash for every 100 feet in a trash "hot spot"-this does 
not go far enough. Our precious Bay deserves the highest level of protection-zero 
trash! 

Sincerely, 

KiaraRock 
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*Lisa Rock*2425 Grant St., Apt. E* Berkeley, CA 94703*510.847.5150* 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller 

The SF Bay is filled with trash. It destroys recreation, impacts water quality, and kills 
marine wildlife. The Board's proposed permit would require cities and counties to meet 
a cleanup level of 100 pieces of trash for every 100 feet in a trash "hot spot"-this does 
not go far enough. Our precious Bay deserves the highest level of protection-zero 
trash! 

Sincerely, 

¥~/ZJ_ 
Lisa Rock 
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Sylvia Rock*1560 Campus Dr.* Berkeley, CA 94708* 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller 

The SF Bay is filled with trash. It destroys recreation, impacts water quality, and kills 
marine wildlife. The Board's proposed permit would require cities and counties to meet 
a cleanup level of 100 pieces of trash for every 100 feet in a trash "hot spot"-this does 
not go far enough. Our precious Bay deserves the highest level of protection-zero 
trash! 

:;~~ 
Sylvia Rock 
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March 24, 2009 

Mr. John Muller, Chair 
S. F. Bay Regional Water Board 
1515 Clay St., Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller: 

Douglas R. Rose 
365 Vermont Avenue 
Berkeley, CA 94707 

510.528.6791 
drr999@f1ash.net 

The San Francisco Bay is filled with trash. It destroys recreation, impacts water quality, 
and kills marine wildlife. The Board's proposed permit would require cities and counties 
to meet a cleanup level of 100 pieces of trash for every 100 feet in a trash "hot spot" -this 
does not go far enough. Our precious Bay deserves the highest level of protection- zero 
trash. 

Sincerely, 

HV'v~ 
Douglas R. Rose 
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John Muller, Chair 
SF Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller, 

Sylvia S. Russell 
1027 Colusa Ave 

Berkeley, CA 94707 

March 20, 2009 

I 'm happy to see that our new administration in Washington is beginning to reverse the 
Bush era's dangerously careless directives against caring for our environment, but we 
need to go even further here at home. Our precious San Francisco Bay is filled with trash. 
It destroys recreation, impacts water quality, and kills marine wildlife. The Regional 
Water Board' s proposed permit would require cities and counties to meet a cleanup level 
of 100 pieces of trash for every 100 feet in a trash hotspot. It doesn' t go far enough. The 
Bay needs the highest level of protection, zero trash. It' s a difficult goal to meet, but we 
can do it, with enough scrutiny of careless people, enough publicity, and higher penalties 
for litterers. To begin with, I propose a law against using those terrible plastic bottle 
holders on six-packs of beverages, that strangle water birds. 

Let ' s give it a try . 

Sincerely, 

Sylvia S. Russell 
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John Muller, Chair 
SF Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Mueller, 

ERIN SCOTT 
1948 MARIN AVE 

BERKELEY, CA 94707 

We love to enjoy the SF Bay with our 2 young children. It saddens us that this 
beautiful area is covered in trash. The Board's proposed permit would require cities and 
counties to a cleanup level of 100 pieces of trash for every 100 feet in a trash "hot spot." 
This is not acceptable. Our precious Bay, and its plethora of animal and plant life deserve 
a ZERO TRASH policy. I hope you take care of our environment in the way in deserves. 

Sincerely, 

ErinSc~ / 
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John Muller, Chair 
SF Bay Regional Water Board 
151 5 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Mueller, 

PAUL SCOTT 
1948 MARIN AVE 

BERKELEY, CA 94707 

We love to enjoy the SF Bay with our 2 young children . It saddens us that this 
beautiful area is covered in trash. The Board ' s proposed permit would require cities and 
counties to a cleanup level of 100 pieces of trash for every 100 feet in a trash "hot spot. " 
This is not acceptable. Our precious Bay, and its plethora of animal and plant life deserve 
a ZERO TRASH policy. I hope you take care of our environment in the way iir deserves. 

Paul Scott 
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Dear Mr. Muller, 

The group, Clean Water Action, has brought it to my attention that the cleanup 

level for water in the S.F. Bay will be at a level of 100 pieces of trash per 100 ft. sq. 

Surely we can do better than this. The bay is not only a source of recreation and beauty, 

but it is more importantly the environment for many species of aquatic and bird life, 

which are already severely depleted due to habitat loss. It will serve the human as well as 

wild life populations well to have stricter regulations on pollution. I'm sure this is 

achievable. 

I'm believe you too are concerned with the well being of the bay as a natural 

resource and a beautiful area for living and recreation. Please work to keep this 

environment clean. 

Thank you for your time, 

Chuck Squier 

005920



Margit Stange 
1058A Keith Avenue, Berkeley, CA 94708 USA 

Phone and Fax (510) 525-7207 mkstange@sbcglobal.net 

April 1, 2009 

John Muller, Chair 
SF Regional Water Board 
1515 Clay St., Suite 1400 
Oakland CA 94612 

Dear Mr. Muller: 

The San Francisco Regional Water Board's proposed regulation for cities to cleanup up 
trash that enters waterways is dangerously weak. 

San Francisco Bay is filled with trash that destroys recreations, degrades water quality 
and kills marine wildlife. 

The Board's proposed permit would require cities and counties to meet a cleanup level 
of one hundred pieces of trash for every one hundred feet in a trash "hot spot." 

THIS WILL NOT ADEQUATELY PROTECT OUR BAY 

Our Bay deserves the highest level of protection----ZERO TRASH! 

Sincerely, 

/}' 
Margit tange 
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March 27, 2009 

John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller: 

The SF Bay is filled with trash. It destroys recreation, impacts water quality, and kills 
marine wildlife. The Board' s proposed permit would require cities and counties to meet a 
cleanup level of 1 00 pieces of trash for every 100 feet in a trash "hot spot"; this does not 
go far enough. Our precious Bay deserves the highest level of protection, zero trash. 

Sincerely, 

Todd Tajiri 
1173 Grizzly Peak Blvd. 
Berkeley, CA 94708 
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John Muller, Chair 
S.F. Bay Regional Water Board 
1515 Clay Street - Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller: 

Jennifer Thayer 
1813 Carleton St. - Apt. 3 
Berkeley, CA 94 703 

The San Francisco Bay is filled with trash. This trash destroys recreation, impacts water 
quality and kills marine wildlife. Your Board's proposed permit plan would require cities 
and counties to meet a cleanup quota of 1 00 pieces of trash for every 100 feet of trash 
within trash "hotspots". This does not go far enough. Our precious Bay deserves the 
highest level of protection and this means no trash whatsoever. Please move more 
seriously towards this goal by significantly increasing the Board's quota. 

Sincerely, .. --\ J 

r ' ~ l Jj;~ -' :rOnnifer~ye( ~ u~ 

' ,/ 
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John Muller 
Chair 
S.F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
San Francisco, CA 94612 

Dear Mr. Muller: 

Monique Webster 
1533-B Spruce Street 
Berkeley, CA 94709 

March 31, 2009 

I am writing to ask you to support higher cleanliness standards in San Francisco Bay. 

The trash already in the Bay kills marine wildlife, impacts water quality, and hampers 
recreation. The Board's proposed permit mandating a "cleanup level" of 100 pieces of 
trash for every 100 feet in a trash "hot spot" is simply unacceptable. The San Francisco 
Bay, one of our most precious natural resources, deserves nothing less than zero trash. 

This is an important issue, and I thank you for your efforts in support of stronger 
environmental safeguards for our San Francisco Bay. 

Sincerely, 

Monique Webster>t--\PI-\ 
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Date: March 30, 2009 

To: California Regional Water Quality Control Board 

From: David Crabbe – Resident of the City of San Carlos 

Re: Revised Tentative Order for the San Francisco Bay Region Municipal Regional 
Stormwater NPDES Permit 

As a resident of San Carlos, I adamantly disagree with my City Council’s position against 
the Water Quality Board’s proposed regulations to strengthen requirements for keeping 
storm water pollution out of San Francisco Bay. I am willing to pay a little more on my 
local property taxes to support a cleaner and healthier bay and find my City Council’s 
negative position totally irresponsible. I also object to the relaxation of street sweeping 
requirements. Not only does it keep junk out of the bay, but it also keeps our 
neighborhoods clean and attractive. Please note that the City Council does not speak for 
me, nor do I suspect it speaks for many of my fellow residents.  

Please continue with your efforts to strengthen regulations to clean up the bay. I, for one, 
appreciate it. 

Sincerely, 

David Crabbe 

P.S. I've also attached a .doc copy of this message as requested in your comment 
instructions.  
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Tuesday, March 31, 2009 

John Muller, Chairman 
S. F. Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Dear Mr. Muller: 

I ask you reconsider your proposal to allow 1 00 pieces of trash for every 1 00 feet of 
waterfront and rethink your proposal toward zero tolerance for trash in our precious bay 
waters. Although any move you make to require cities and counties to clean up the 
waterfront is laudable, we will not succeed in preserving our delicately balanced eco­
system without an all out effort to make sure no trash is floating in our bay or lining our 
shoreline. Efforts to ban or limit the usage of plastic shopping bags, plastic throw away 
water and beverage bottles and education regarding the negative impact of littering is 
necessary as well as requiring the shipping companies and independent boat owners 
who regularly pass through these waters leaving fuel and refuse in their wake to carry a 
larger burden of the cost of cleanup will go further to achieve this goal then merely 
mandating cash strapped cities and counties to meet clean up levels that are 
unenforceable and not designed to change the human behavior that is causing the 
problem in the first place. 

Sin erely, 

1~& 
Victoria Q.Legg 

293 Fairlawn Drive 
Berkeley, CA 94 708 
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California Regional Water Quality Control Board 
San Francisco Bay Region Linda S. Adams  

 Secretary for 
Environmental 

Protection 

Arnold Schwarzenegger 
Governor Internet Address:  http://www.waterboards.ca.gov/sanfranciscobay 

1515 Clay Street, Suite 1400, Oakland, California 94612 
Phone (510) 622-2300  FAX (510) 622-2460 

 
 

AGENDA 
 

Wednesday, May 13, 2009  
9:00 a.m. 

 
Elihu M. Harris Building 
First Floor Auditorium 

1515 Clay Street 
Oakland, CA 94612 

 
 
Approximate Time1 
    
9:00 a.m. 1. Roll Call and Introductions 
 

2. Public Forum  
 
   Any person may address the Water Board regarding a matter within the Board’s 

jurisdiction that is not related to an item on this Meeting agenda.  Comments will 
generally be limited to three minutes, unless otherwise directed by the Chair.  
Comments regarding matters that are scheduled for a future Meeting will generally be 
prohibited.  The public is encouraged to visit the Board’s website 
[http://www.waterboards.ca.gov/sanfranciscobay/public_notices/public_notice.shtml] or 
contact Board staff to determine whether a matter has been scheduled for a future 
Meeting.     

 
 3.  Minutes of the January 14, 2009 Board Meeting  
       
 4.  Chairman’s, Board Members’, and Executive Officer’s Reports  
   
 5.  Consideration of Uncontested Item (See Notes)  
  
 *A. Santa Clara Valley Water District, U.S. Army Corps of Engineers, and 

City of San Jose, Guadalupe River Flood Control Project,  
    Santa Clara County – Amendment of Waste Discharge Requirements 

Order No. 01-036 – Self-Monitoring Program  
    [Margarete Beth 622-2338, mabeth@waterboards.ca.gov]  
 
 

                                                           

 
Preserving, enhancing, and restoring the Bay Region’s waters for over 55 years 

1  The “approximate time” indicated is an estimate of when the agenda item is expected to be considered 
by the Board.  The Board will follow these times as closely as possible.  However, the estimates are provided for 
convenience and are not legally binding on the Board.   
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 2

    Staff Summary Report 
    Self-Monitoring Program 
    Tentative Order 
 
 
     NPDES PERMIT 
 
 6.  Municipal Regional Stormwater NPDES Permit – Municipalities and 

Flood Management Agencies in Alameda County,  
    Contra Costa County, San Mateo County, Santa Clara County, and 

the Cities of Fairfield, Suisun City, and Vallejo in Solano County – 
Hearing to Receive Testimony on Revised Tentative Order  

    (No Action Will Be Taken)  
    [Dale Bowyer 622-2323, dbowyer@waterboards.ca.gov]  
 
    Staff Summary Report 
    Appendix A.1 – Revised Tentative Order (7MB) 
    Appendix A.2 – Comparison Between Tentative Orders 
    Appendix B – Major Revisions Summary 
    Appendix C – Response to Comments 
    Appendix D – Staff Report 
    Appendix E – Comments 
     
           
 7.  Correspondence 
 
 8.  Closed Session – Personnel  
11:30 – 12:30 p.m.    The Board may meet in closed session to discuss personnel matters.  

[Authority:  Government Code Section 11126(a).]  
 
   9.  Closed Session – Litigation   
      The Board may meet in closed session to discuss pending litigation,  
      Jerry Wagner vs. California Regional Water Quality Control Board,  
      San Francisco Bay Region, et al (Alameda County Superior Court, 

RG07309212.  [Authority:  Government Code Section 11126(e)(2)(A).]  
 
   10.  Closed Session – Litigation   
      The Board may meet in closed session to discuss whether to initiate 

litigation. [Authority:  Government Code Sections 11126(e)(1) and  
      11126(2)(B)-(C).]   
 
   11. Closed Session – Deliberation  
      The Board may meet in closed session to consider evidence received in 

an adjudicatory hearing and deliberate on a decision to be reached based 
on that evidence. [Authority:  Government Code Section 11126(c)(3).] 

 
   12.  Adjournment to the next Board meeting – June 10, 2009  
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 NOTES ON WATER BOARD AGENDA 

 

Agenda Annotations – *Uncontested item, 
expected to be routine and non-controversial. 
Recommended action will be taken at the 
beginning of the meeting without discussion. 
Any interested party, Board member or the 
Executive Officer may request that an item 
be removed from the Consideration of 
Uncontested Items, and it will be taken up in 
the order indicated by the agenda. 

Availability of Agenda Items –Tentative 
orders and their accompanying materials are 
available one week before the meeting at 
www.waterboards.ca.gov/sanfranciscobay.  
Copies of agenda items may be obtained at 
the Board's office after 9 a.m. on the 
Thursday preceding the Board meeting from 
the staff member indicated on the agenda.    

Conduct of Board Meetings – Items may 
not be considered in numerical order. Board 
meetings are accessible to people with 
disabilities. Individuals who require special 
accommodations should contact the 
Executive Assistant at 622-2399 at least 5 
working days before the meeting. TTY users 
may contact the California Relay Service at 
800-735-2929 or voice line at 800-735-2922.  

Anyone intending to make a presentation 
using slides, overheads, computer graphics, 
or other media must coordinate with the staff 
member for the agenda item in advance of 
the meeting. Presentation materials must be 
consistent with and not extend beyond the 
scope of oral testimony. Power point slides 
will not be made part of the record unless 
the Board views them during its meeting. All 
those addressing the Board should identify 
themselves for the record.  Additional 
information on making presentations to the 
Board is available at 
www.swrcb.ca.gov/sanfranciscobay/public_n
otices/public_notice.shtml  

At any time during the regular session, the 
Board may adjourn to a closed session to 
consider litigation, personnel matters, or to 
deliberate on a decision to be reached based 
on evidence introduced in a hearing. [Gov-
ernment Code section 11126(a), (d) and (q)] 

Administrative Civil Liabilities and 
Mandatory Minimum Penalties – A 
discharger may waive the right to a hearing 
on an agenda item for an ACL or MMP. If 
there is a waiver, no hearing will be held 
unless new, substantial information is made 
available that was not considered during the 
public comment period.    
Petition of Board Actions – Any person 
adversely affected by a Water Board action 
may petition the State Water Resources 
Control Board for review of that action.  
Pursuant to section 2050(c) of Title 23 of the 
California Code of Regulations, such a 
petition shall be limited to substantive issues 
or objections that were raised before the 
Water Board at the Board meeting or in 
timely submitted written correspondence 
delivered to the Water Board. A petition must 
be received by the State Board within 30 
days of Water Board action. Copies of the 
law and regulations applicable to filing 
petitions for review will be provided upon 
request. See Title 23 of the California Code 
of Regulations, sections 2050 – 2068. 

Contributions to Board Members – All 
persons who actively support or oppose the 
adoption of waste discharge requirements or 
an NPDES permit before the Board must 
submit a statement to the Board disclosing 
any contribution of $250 or more to be used 
in a State, federal, or local election, made by 
the action supporter or opponent or his or 
her agent, to any Board member within the 
past 12 months.  

All permit applicants and all persons who 
actively support or oppose adoption of waste 
discharge requirements or an NPDES permit 
pending before the Board are prohibited from 
making a contribution of $250 or more to any 
Board member for 3 months following a 
Board decision on a permit application. 

Water Quality Certification – To obtain 
information regarding pending Section 401 
Water Quality Certification applications, call 
622-2300.        (Rev. 7-08) 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD - San Francisco Bay Region
1515 Clay Street, Suite 1400, Oakland, CA  94612 • (510) 622-2300  • Fax (510) 622-2460 

Internet Address:  http://www.waterboards.ca.gov/sanfranciscobay 
 

 Water Board Members 
 

Name     City of Residence   Appointment Category 
 
John Muller, Chair   Half Moon Bay   Irrigated Agriculture  
Terry F. Young, Vice Chair  Oakland    Recreation, Fish & Wildlife  
Shalom Eliahu    Lafayette    Water Supply 
James McGrath    Berkeley    Water Quality   
Steven M. Moore   Sausalito      Industrial Water Use  
William E. Peacock   Redwood City     Undesignated (Public)  
Rameshwar Singh   San José    Water Quality  
Vacancy         Municipal Government   
Vacancy         County Government  

 
Water Board Staff 

 
Executive Officer   Assistant Executive Officers  Counsel to the Board 
Bruce H. Wolfe    Thomas Mumley   Dorothy Dickey   
     Dyan Whyte    Yuri Won 
 
Executive Assistant   Management Services Division  Communications Coordinator 
Mary E. Tryon    Anna Torres, Chief   Sandia Potter 
 
Planning and TMDL   Watershed Management  Groundwater Protection/ 
Division    Division    Waste Containment Division  
Wilfried Bruhns, Chief   Shin-Roei Lee, Chief   Curtis T. Scott, Chief  
Naomi Feger, Section Leader  Dale C. Bowyer, Section Leader  Terry Seward, Section Leader 
James Ponton, Section Leader  William Hurley, Section Leader  John E. Kaiser, Section Leader  
Susan Gladstone, Section Leader  Christine Boschen, Section Leader Alec Naugle, Section Leader 
           Keith Lichten, Section Leader 
 
Permits Division    Toxics Cleanup Division   
Lila Tang, Chief    Stephen Hill, Chief     
Bill Johnson, Section Leader  John D. Wolfenden, Section Leader   
Gina Kathuria, Section Leader   Anders G. Lundgren, Section Leader    
     Chuck Headlee, Section Leader     
     Mary Rose Cassa, Section Leader 
      
The primary responsibility of the Water Board is to protect and enhance the quality of regional surface water an
groundwater for beneficial uses.  This duty is carried out by formulating, adopting, and implementing water quality pla
for specific water bodies, by prescribing and enforcing requirements on waste dischargers, and by requiring cleanup 
water contamination and pollution.  Specific responsibilities and procedures of the Board are outlined in the  
Porter-Cologne Water Quality Control Act.   
 
Meetings of the Water Board normally are held on the second Wednesday of each month in the Elihu M. Harris Sta
Office Building, First Floor Auditorium, 1515 Clay Street, Oakland.  They are scheduled to begin at 9:00 a.m. 
 
The purpose of the meetings is to provide the Board with an opportunity to receive testimony and information fro
concerned and affected parties and to make decisions after considering the evidence presented.  A public forum is he
at the beginning of each general meeting where persons may speak on matters within the Board’s jurisdiction that a
not specific agenda items.  The Board welcomes information on pertinent problems, but comments at the meetin
should be brief and directed to specifics of the case to enable the Board to take appropriate action.  Written commen
must be received prior to the Board meeting by the date indicated by staff.  Verbal testimony made at the Board meetin
should only summarize the written material.   
 
Tape recordings are made of each Board meeting and these tapes are retained in the Board’s office for two years.  
Anyone desiring copies of these tapes may, at their own expense, arrange to have duplicate tapes made by contacting 
the Executive Assistant at (510) 622-2399.  A copy of the written transcript may be obtained by calling  
California Reporting, LLC at (415) 457-4417.                                  
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
San Francisco Bay Region 

 
Summary of Board Actions Taken at the Regular Meeting 

 
April 8, 2009 

 
Enforcement Action 
 
Administrative Civil Liability Order  
 
No Action Taken By the Board  Executive Officer Administratively Issued  
 Administrative Civil Liability Order No. R2-2009-0026 

on April 8, 2009 to Sewerage Agency of  
Southern Marin, Mill Valley, Marin County  

 
NPDES Permits and Cease and Desist Orders 
 
Adopted Order No. R2-2009-0031 Rescission of Cease and Desist Order for  

Sanitary District No. 5 of Marin County,  
Tiburon Wastewater Treatment Plant,  
Tiburon, Marin County  
 

Adopted Order No. R2-2009-0032 Reissuance of NPDES Permit for City of Palo Alto, 
Palo Alto Regional Water Quality Control Plant and 
Collection System, Palo Alto, Santa Clara County  

 
Adopted Order No. R2-2009-0033 Reissuance of General NPDES Permit for  

General Waste Discharge Requirements for 
Discharges from Surface Water Treatment 
Facilities for Potable Supply  

 
Adopted Order No. R2-2009-0038 Reissuance of NPDES Permit for City of San José, 

City of Santa Clara, San José/Santa Clara Water 
Pollution Control Plant, a joint powers authority for 
the San José/Santa Clara Water Pollution Control 
Plant, City of San José’s Collection System, and 
City of Santa Clara’s Collection System,  
San José and Santa Clara, Santa Clara County  

 
Adopted Order No. R2-2009-0039 Reissuance of NPDES Permit for  

Fairfield-Suisun Sewer District,  
Fairfield-Suisun Wastewater Treatment Plant and 
Collection System, Fairfield, Solano County  

 
Adopted Order No. R2-2009-0040 Adoption of Cease and Desist Order for  

Fairfield-Suisun Sewer District,  
Fairfield-Suisun Wastewater Treatment Plant and 
Collection System, Fairfield, Solano County  
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STATE OF CALIFORNIA 
REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION  
     

STAFF SUMMARY REPORT (Dale Bowyer) 
       MEETING DATE:  May 13, 2009
    
ITEM: 6  
 
SUBJECT:  Municipal Regional Stormwater NPDES Permit – Municipalities and 

Flood Management Agencies within Alameda County, Contra Costa 
County, Santa Clara County, San Mateo County, and the Cities of 
Fairfield, Suisun City and Vallejo in Solano County - Hearing to Receive 
Testimony on Revised Tentative Order  

 
CHRONOLOGY:  March 2008 - the Board received testimony on the initial tentative order for the 

Municipal Regional Stormwater Permit (MRP). 
DISCUSSION:  This is a testimony hearing on the Revised Tentative Order for the MRP, which 

would address the discharge of stormwater from 76 municipalities and local 
agencies in Alameda, Contra Costa, Santa Clara and San Mateo Counties, and 
the Cities of Fairfield, Suisun City and Vallejo in Solano County. The Revised 
Tentative Order and supporting Fact Sheet (Appendices A1 and A2) were 
available for public comment from February 11 until April 3, 2009. This 
hearing provides an opportunity for the Permittees, environmental groups, the 
public, industry groups and all stakeholders to further communicate their 
concerns and interests directly to the Board, and for Board members to ask 
questions of staff and stakeholders and give further direction on the MRP.  

Nearly all of these 76 permittees have been subject to municipal stormwater 
NPDES permits since the early to mid-1990s. The Revised Tentative Order for 
the MRP, which would be the fourth five-year permit for many of the 
Permittees, incorporates several key regulatory improvements. It is the first 
regionwide permit that covers all 76 permittees with the same consistent 
requirements, adjusted for permittee size and type, for the same five-year term. 
It is the first permit that directly contains all specific requirements rather than 
referring to a separate stormwater management plan, one of the reasons it 
appears so lengthy.  

We have significantly revised the original tentative order as an outgrowth of 
the large number of comments we received on the initial December 2007 
tentative order. We received 122 comment letters on all issues, in addition to 
hundreds of e-mails expressing concern about trash in creeks. Also, hundreds 
of comments made at the Board’s March 2008 hearing on the initial tentative 
order were considered, whether or not they were repetitions of the written 
comments. In response to those comments and additional discussions with key 
stakeholders, we made significant revisions to the initial tentative order, and 
released a Revised Tentative Order in February for a new round of public 
review and comment. A summary of major revisions is contained in 
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Attachment B, and a summary of our responses to comments on the December 
2007 tentative order is contained in Attachment C. Full response to all of these 
comments, in addition to responses to the hundreds of newly received 
comments on the Revised Tentative Order, will accompany the Board package 
for consideration of MRP adoption at a subsequent hearing, which is 
anticipated to be the July 8 Board meeting. 

Major Revisions – Reporting was reduced to be more efficient, while 
providing sufficient information to determine compliance status.  The Trash 
Reduction Provision was re-written to emphasize cleanup of Trash Hot Spots 
to a Trash Action Level, and costly trash capture requirements were reduced 
for this permitting cycle.  The New and Redevelopment Provision was revised 
to remove treatment requirements for road reconstruction, and the prescriptive 
street sweeping and inlet cleaning requirements were removed from the 
Municipal Operations Provision. We also resolved many issues by making 
clarifying changes that more clearly reflect the intent of requirements and to 
avoid unintended consequences. 

The Revised Tentative Order continues to reflect the following priorities: 

• Consistent and Accountable Actions – Requirements specify, with 
accountability, the level of effort constituting “implementation of controls 
to reduce pollutants to the maximum extent practicable”, the federal 
regulatory standard, for the basic elements of a municipal stormwater 
management program, which are maintained with minor changes from 
previous permits. These elements include: municipal operation activities, 
industrial and construction site controls, illicit discharge abatement, new 
and redevelopment treatment measures, public outreach and participation, 
and control of non-stormwater discharges. 

• Prioritization and Phasing of New Requirements – Priority areas include 
new requirements to reduce discharges of trash, PCBs, and mercury. These 
new requirements will demand new resources. For that reason, the 
requirements are phased over several years.  

• Monitoring – Requirements establish a consistent approach among all 
Permittees to answer stormwater management questions such as waterbody 
health, presence of pollutants and toxic impacts, sources and loads of 
pollutants, and effectiveness of controls. This results in an increase in 
monitoring requirements for some Permittees who are currently monitoring 
less than the level of the higher performing Permittees. However, the 
requirements encourage regional collaboration among Permittees to 
provide consistencies and economies of scale.   

• Abate Trash in Waters – The Board recently identified 29 trash impaired 
waterbodies for inclusion on the State’s 303(d) list of impaired waters. 
Outcry from the public to get the trash out of local creeks and the Bay has 
escalated in recent years, along with new information on the impacts of 
marine debris on aquatic life in the oceans on a global scale.  While it will 
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not be an easy task, trash is a pollutant whose adverse impact is obvious, 
and for which practical solutions exist.  

• Implementation of TMDLs – The MRP is the implementation vehicle for 
the wasteload allocations for urban runoff associated with the Board-
adopted Mercury, PCBs, and Pesticides TMDLs, and the MRP’s 
requirements are consistent with the implementation plans adopted with 
these TMDLs. The requirements reflect the current state of knowledge and 
implementation of controls to reduce these pollutants and include full or 
focused implementation of controls that are already happening and a range 
of pilot actions to evaluate additional controls.  

• New and Redevelopment Treatment Measures – The threshold for a 
limited set of land uses, primarily commercial, is lowered from sites with 
an area of 10,000 ft2 to 5000 ft2 after two years. These requirements are 
consistent with implementation actions in other parts of the State. 
Exemptions for Brownfields projects, transit-oriented developments, and 
low-income and senior housing are more strictly defined.  New language 
for defining those projects that can be “grandfathered” for the few new 
requirements is included. 

 
The monitoring, trash, TMDLs, and new development requirements reflect new 
emphasis or represent additional tasks since the Permittees current permits 
were adopted in the 1999 to 2003 timeframe. Any requirements that are a step-
up from current implementation are phased-in to allow time both for the 
Permittees to establish additional capacity and resources and to identify, with 
our assistance, the most efficient and effective means of implementation. 
 
We received many comment letters on the Revised Tentative Order from 
Permittees and other key stakeholders. We have prepared a Staff Report 
(Appendix D) that gives a summary of major issues raised and our working 
responses and some contemplated additional modifications to the Revised 
Tentative Order. Copies of all written comments are included in Appendix E.  
 
Major issues with the Revised Tentative Order raised by the Permittees 
include: 

 
• Lack of resources to achieve compliance with new requirements – 

While the costs for stormwater controls on a per capita basis are small 
compared with wastewater treatment, with the restrictions of Proposition 
218 and the current difficult economic climate, generating additional 
resources for achieving the federal Clean Water Act standard of maximum 
extent practicable is difficult.  

• Monitoring requirements are more extensive than previous efforts by 
the stormwater countywide programs – There are concerns with the 
cost and extent of monitoring and requirements under the Revised 
Tentative Order. However, our cost estimates are considerably lower than 
those many Permittees present.  

    Item 6 - Page 3 of 4 
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• Trash capture device installation and maintenance, and trash control 
will be costly and difficult – The requirement for initial installation of 
trash capture devices in storm drain systems by the fourth year of the 
permit is challenging, but is inadequate to many stakeholders. In addition, 
clean-up of Trash Hot Spots will require additional resources. 

• Conditions on Exempt Non-Stormwater Discharges - Permittees 
contend some reporting and monitoring requirements, and requirements 
related to potable water agencies, can be reduced while retaining 
accountability for aspects they are more able to control.  

• TMDL implementation will be costly – Mercury and PCBs controls will 
require new resources for most Permittees, though the work may be 
accomplished through a regional collaboration. 

 
Environmental groups are concerned in general that the Revised Tentative 
Order does not go far enough with Low Impact Development requirements for 
new development, with trash control implementation, and that the monitoring 
is not extensive enough to determine urban runoff’s true impacts to waters and 
the effectiveness of the Permittees’ management efforts, among other concerns.  
Environmental groups also correctly note that most revisions have been 
removal, reduction and streamlining of requirements, rather than additional 
requirements. 
 
The Revised Tentative Order is attached in two formats. In Appendix A1, there 
is a “clean” version with the Fact Sheet, and in Appendix A2 there is a 
redline/strikeout version of the Revised Tentative Order that provides a 
comparison of the February 2009 version with the December 2007 version. 
  
After this testimony hearing, we will continue to review and prepare responses 
to written comments received on the Revised Tentative Order, and, as 
appropriate, prepare some further revisions. We will also continue to pursue 
constructive dialogue with key stakeholders to attempt to resolve issues.  

 
RECOMMEN- No action is necessary at this time. 
DATION: 
 
APPENDICES: A1 Revised Tentative Order,  Fact Sheet and Attachments  
 A2  Comparison of the December 2007 Tentative Order with the February 
   2009 Revised Tentative Order 

B. Summary of Major Revisions  
C. Summary Response to Comments on the December 2007 Tentative Order 
D.  Staff Report 
E.  Comments on the Revised Tentative Order – February 2009 
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Staff Report 

  
Significant Issues Associated with the February 2009 Revised Tentative Order 

for the Municipal Regional Stormwater Permit 
 

In this report we discuss significant issues raised by commenters in response to the February 
2009 Revised Tentative Order for the Municipal Regional Stormwater Permit (MRP), and our 
general reaction to those issues.  
 
The key issues include: 

• Costs of Compliance with new requirements 
• New and Re-Development Treatment Measures – Provision C.3 
• Water Quality Monitoring – Provision C.8 
• Trash Reduction – Provision C.10 
• Mercury and PCBs Controls – Provisions C.11 and C.12 
• Exempted and Conditionally Exempted (Non-Stormwater) Discharges – Provision C.15 

Costs of Compliance  
 
The overriding concern expressed by Permittees is the cost of compliance with requirements 
beyond those in their existing permits. We continue to acknowledge that new resources will be 
needed and recognize that even small increases in costs are a challenge in the current economic 
climate. Even under better economic circumstances, the municipalities’ ability to generate 
additional resources is constrained by Proposition 218. We also acknowledge that effective 
urban runoff management will require federal and State assistance above and beyond the level of 
revenue that can be generated at the local level. We remain committed to assisting the Permittees 
in seeking such federal and State assistance. 
 
In the Revised Tentative Order, we have strived to balance cost concerns with the challenge of 
producing permit requirements that meet the legal mandate to reduce pollutants in urban runoff 
to the maximum extent practicable and to effectively prohibit non-stormwater discharges to 
storm drain systems. We are further challenged with the need to implement already adopted 
TMDLs that call on Permittees to effectively manage their contributions to exceedances of water 
quality standards. Unfortunately, urban runoff is the most significant source (or pathway) of 
pollutants causing impairment or threat of impairment of waters in the Region. 
 
We considered all the comments on the initial Tentative Order and further eliminated or 
minimized any requirements that may have limited or no water quality benefit relative to their 
costs. We also reviewed all new requirements to ensure the level of effort was meaningful and 
the time allowed for their implementation allows adequate opportunity to plan for any increased 
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efforts and costs. Requirements that pose the most significant new costs are deferred for two to 
four years after permit adoption.  
 
Nonetheless, as noted above, we recognize that all new requirements will be difficult to meet 
without either new revenue sources or more efficient use of existing revenue sources. New 
revenue sources will likely never be pursued until there are permit requirements creating the 
need. Permittees have been aware of aspects of all the anticipated new requirements for two or 
more years, but, until they have actually been “required”, have not pursued or been able to 
generate new revenue sources. While we are optimistic that recent and projected federal 
increases to the State Revolving Fund will be available to the Permittees via forgivable or 
subsidized loans and that State bond-funded grants will also be available to meet some short-
term costs, we view this regionwide permit as an opportunity for all Permittees to more 
efficiently work together and with other stakeholders to use existing resources for meaningful 
urban runoff control. 
 
Except as discussed below, any further reduction in the permit’s requirements will undermine the 
integrity of the permit. Our preferred alternative is to consider amending the permit in the future 
after demonstration by the Permittees that they have implemented regionwide efficiencies and 
have exhausted opportunities to generate new revenue or secure grants. Such a demonstration 
would provide a basis to modify levels of effort and compliance schedule requirements in this 
permit cycle and define the appropriate levels of effort and requirements in the next permit cycle.  
 
New Development and Redevelopment - Provision C.3 
 
Low Impact Development - The term Low Impact Development (LID) has come to stand for a 
concept of effective treatment of stormwater runoff pollutants and control of adverse hydrologic 
impacts from new development and redevelopment. LID involves landscape-based stormwater 
treatment, conservation of the natural landscape hydrology by slowing and infiltrating runoff 
where safe and practical, and storage or capture of stormwater for reuse. LID is rapidly being 
established as the new “maximum extent practicable” standard for new and redevelopment. We 
are now considering ways, in response to comments received, to establish LID requirements in a 
more objective manner.   
 
In this Region, the Permittees’ existing permits have required comprehensive hydromodification 
control measures and treatment requirements based on hydraulic sizing design criteria, and have 
pushed the Permittees to rely primarily on landscape-based treatment measures. Unfortunately, 
we still find an over-reliance on treatment measures that do not meet the LID “maximum extent 
practicable” standard. We attempted to solve this problem by restricting “non-LID” approaches 
in the February 2009 Revised Tentative Order via additional reporting and Executive Officer 
approval of certain non-LID projects, but this approach has significant implementation problems 
and was criticized many Permitees and other commenters including USEPA.   
 
Based on stakeholder comments received, such as those from U.S. EPA and environmental 
groups operating statewide, we are reviewing the approaches proposed in the Los Angeles 
Region’s Ventura draft municipal stormwater permit and the Santa Ana Region’s Orange County 
draft municipal stormwater permit, since they likely will define the maximum extent practicable 
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standard for LID implementation in California. While a similar requirements in the MRP would 
need phase-in time to fully develop and implement, these regions’ approaches contain five key 
elements that could be included in the MRP using elements that are, for the most part, already in 
the New Development and Redevelopment provision of the MRP. The five key elements are: (1) 
defining the design elements considered to be LID; (2) setting a definite hydraulic sizing 
standard for LID implementation, such as the hydraulic sizing design criteria already in permits; 
(3) setting definite infeasibility criteria to demonstrate when LID is not feasible on a given site; 
(4) allowing an off-site mitigation and/or in-lieu fee system, called alternate compliance in the 
MRP, for sites that are not able to fully treat through LID means; and (5) establishing a credit 
system to reduce overall LID requirements for projects that demonstrate infeasibility and that 
have other development environmental benefits, such as transit-oriented developments, 
Brownfields developments, or high density urban infill. 
 
Grandfathering/“in the pipeline” language” – Many Permittees are objecting to language in 
the February 2009 Revised Tentative Order for exempting projects “in the planning process 
pipeline” from new requirements for controls on sites as small as 5000 ft2. This language only 
applies to the new 5000 ft2 threshold for parking lots, gas stations, restaurants, auto repair. This 
language was revised in the February 2009 version to “final, major, staff-level discretionary 
review and approval date” rather than the December 2007 Tentative Order’s use of “final 
discretionary approval” date which Permittees objected to. Permittees want to use “application 
deemed complete”, but we have observed that some municipalities misused this in the 
implementation of their current permits’ existing new development and redevelopment 
requirements by allowing for exemption of projects for which there was still opportunity to 
affect the project design. We are surprised by the objections since the Permittees’ representatives 
indicated our revised language was workable during discussions last summer. 
 
Alternative Compliance – In response to concerns raised by Permittees that Alternative 
Compliance via an off-site project or contribution to a regional project should not be limited to 
infill and redevelopment, and is especially useful for road-widening projects, we are now 
recommending allowing the opportunity for Alternative Compliance for all new and 
redevelopment projects. 
 
Green Streets Pilot Projects – The February 2009 Revised Tentative Order replaced the road 
construction treatment requirement with a requirement for ten Green Streets Pilot Projects. 
However, many Permittees have expressed the concern that it will be difficult to find ten existing 
or planned projects that meet the proposed requirements even though we expected Green Streets 
Pilot Projects eligible for funding via the Metropolitan Transportation Commission would meet 
the requirements. There is the additional complication that compliance with the hydraulic-sizing 
design criteria will be very difficult due to adjacent property stormwater run-on. We plan to 
work further with the Permittees to resolve these issues. 

Water Quality Monitoring – Provision C.8 
 
Monitoring Scope and Costs – The primary purpose of monitoring is to gather quantitative 
information to identify water quality problems associated with urban runoff and to determine 
whether management actions are effective at controlling urban runoff pollution. Ideally, we want 

 3
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to show that management actions are producing measurable and meaningful results. The 
Permittees continue to express concern with the costs of meeting the monitoring requirements, 
whereas other stakeholders challenge the adequacy of the monitoring requirements.  
 
Water Quality Monitoring requirements encompass five areas: 
1. Participation in the Regional Monitoring Program or its equivalent;  
2. Assessment of water quality status in creeks and waterways within the Permittees’ 

jurisdictions on a rotating basis; 
3. Assessment of long-term trends in water quality in representative creeks and waterways; 
4. Identification of stressors or pollutant sources, investigation of treatment measures, and other 

special monitoring projects; and  
5. Assessment of the loads of pollutants of concern to the Bay from urban runoff. 
 
We maintain that the scope of the monitoring requirements for each of these areas in the 
February 2009 Revised Tentative Order is at the minimum level necessary to generate 
meaningful and adequate information. The status monitoring requirements are consistent with 
our own Surface Water Ambient Monitoring Program efforts to assess the physical, biological, 
and chemical conditions in creeks during the spring and dry weather. The Revised Tentative 
Order already reflects reductions in the status monitoring requirements that were in the initial 
Tentative Order. Water column sampling for metals and organic pollutants has been removed in 
favor of toxicity testing and sediment chemistry, which can integrate pollutant effects over time. 
Storm-event sampling was removed for most status monitoring, with the exception of nutrients, 
but is included in the long-term trends and pollutant-load monitoring areas. We also added 
flexibility to the selection of streams and monitoring locations by Permittees.  
 
The monitoring requirements have been reduced in the Revised Tentative Order to render the 
overall costs manageable. We have reviewed the cost estimates provided by the Permittees and 
disagree with the costs portrayed, particularly for the status monitoring element. In many cases, 
these estimates anticipate that a permittee would perform all monitoring itself, when the Revised 
Tentative Order is designed to promote regionwide collaboration in monitoring. We also have 
experience with similar sampling and analysis efforts by our own Surface Water Ambient 
Monitoring Program and generate results at much lower costs. We envision substantial cost 
savings through regional collaborative monitoring and through integration of monitoring 
program elements as described below. 
 
Collaboration and Integration – The initial and Revised Tentative Orders both provide 
encouragement and incentives to pursue regional collaboration that results in a comprehensive 
and consistent regional approach to monitoring. This also provides opportunity to coordinate 
and/or integrate the Permittees’ monitoring efforts with those of others. For example, the 
Regional Monitoring Program is developing a strategy to monitor loads from local tributaries 
(including storm drains). By participating in a regional monitoring collaborative, the Revised 
Tentative Order allows Permittees more time and flexibility to implement monitoring 
requirements.  

To resolve remaining concerns expressed by the Permittees regarding the scope of long-term and 
pollutant-load monitoring, we anticipate further revisions that provide more clarification on 

 4
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monitoring locations and types, quantities, and quality of data that must be met by a regional 
monitoring collaborative. Furthermore, if regional collaborative efforts result in a monitoring 
program that is better but different than that prescribed by the monitoring requirements, the 
permit can be reopened in the future to incorporate revisions that reflect the regional monitoring 
collaborative.   

We are also pursuing some additional revisions that would allow integration of monitoring 
program elements. For example, stations for long-term trend monitoring could be co-located 
with pollutant-load monitoring stations. Additionally, some status monitoring wet weather 
elements, such as nutrient monitoring, may be integrated with the long-term trend and pollutant-
load monitoring.  

Trash Reduction – Provision C.10 
 
Trash Reduction Costs – We substantially revised the initial trash reduction requirements in a 
manner that reduces overall costs and increases flexibility, while providing accountability. In 
lieu of the broad implementation of trash capture devices proposed in the December 2007 
Tentative Order, the revised trash reduction requirements are performance-based action levels 
associated with trash hot spots and focused implementation of trash capture devices. We 
recognize that many stakeholders want more trash capture and control in this permit, but we 
expect the phased implementation of this revised, two-pronged approach will result in 
meaningful short term reductions in trash discharges, and set the stage for efficient expansion of 
trash reduction actions, including trash capture, over the next permit term.  
 
We recognize that trash reduction will require significant increases in stormwater management 
resources and, as noted above, that the municipalities’ ability to generate additional resources is 
constrained by Proposition 218 and other factors. For example, we estimate that trash capture 
device requirements will cost nearly $28 million, based on comparable efforts in the Los Angeles 
Region. To the extent we can, we will work with the Permittees to make trash reduction a high 
priority for federal and State resources.   
 
We have also deleted the prescriptive street sweeping and inlet cleaning requirements from the 
December 2007 Tentative Order to allow redirection or focus of those actions, or resources 
associated with those actions, to trash reduction. We also expect the regional nature of the MRP 
will generate regional or potentially statewide solutions and revenue generating and sharing 
mechanisms.  
 
Trash Action Level and Assessments –The Trash Action Level is not an effluent limit or a 
water quality standard. It represents a target that calls for actions until it is reached and 
maintained. If it is not reached after three years of effort, Permittees must report on additional 
actions needed to attain the target. We are also considering further refinements to the Trash Hot 
Spot requirements to allow redirection of resources from areas producing diminishing returns at 
levels in excess of the targets to other hot spots during this permit term. 
 
We are also considering further refinements to the trash assessment requirements. The trash 
assessment method is comprised of a series of scored traits for a stream reach or shoreline trash 
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condition based on a count of individual trash items as they are removed, types of trash items 
and visual impressions. A reduced or focused assessment effort may be warranted once the trash 
problem is characterized, the trash source is obvious or has been determined, and a solution is 
being implemented. Also, after some number of assessments, if a pattern is established, there 
may be less need to categorize each trash item, and a count of total trash items may suffice along 
with general visual conditions, and general estimates of the percentage of each major trash type. 

 
Mercury and PCBs Controls– Provisions C.11 and C.12 
 
Mercury and PCBs Control Actions and Costs – The mercury and PCBs control requirements 
are based on implementation of the urban stormwater runoff wasteload allocations set forth in 
the San Francisco Bay mercury and PCBs TMDLs adopted by the Board. The implementation 
plans adopted with each of the TMDLs calls for a phased implementation strategy, which results 
in permit requirements that reflect the current state of knowledge on mercury and PCBs controls. 
The strategy calls for implementation of controls via an iterative, permit term-based approach 
that leads to attainment of the allocations within 20 years (four permit terms).  
 
We are challenged by limited knowledge of mercury and PCBs controls at this time. We do not 
currently know which controls are technically feasible and cost-effective.  Consequently, this 
first permit requires implementation of pilot projects to evaluate mercury and PCBs controls in 
four action areas: cleanup and abatement of sources of mercury and PCBs (five projects); 
enhanced sediment removal via storm drain system operation and maintenance (five projects); 
retrofit of stormwater treatment units into existing storm drain systems (ten projects); and 
strategic diversion of dry weather and first-flush flows in storm drains to municipal wastewater 
systems (five projects). The knowledge and experience gained through pilot implementation will 
be used to determine the scope of implementation in subsequent permit terms that will result in 
timely pollutant load reductions.  
 
We recognize that mercury and PCBs control actions will also require significant increases in 
stormwater management resources. The pilot studies that likely will cost several million dollars 
collectively over this permit term are intended to answer the bigger question of whether the full 
costs of mercury and PCBs controls will be tens or hundreds of millions of dollars. Similar to our 
trash discussion above, we will work with the Permittees to make mercury and PCBs control 
implementation a high priority for grant resources.  We also expect some redirection or focus of 
existing street sweeping and inlet cleaning actions, or resources associated with those actions, to 
mercury and PCBs controls.   
 
Collaboration and Integration – By design, the mercury and PCBs pilot projects are intended 
to be implemented via a regional collaborative effort, and mercury is expected to be included in 
PCBs pilot projects rather than separate projects. Permittees are now asking that the number of 
pilot projects in each of the action areas required over the five-year permit term be reduced to 
four. We recommend maintaining the current proposed number of projects at this time. There is 
sufficient information available to allow Permittees to identify five suitable locations to 
implement pilot projects for cleanup and abatement, enhanced operation and maintenance, and 
routing to wastewater systems, and ten suitable locations to pilot test retrofit of stormwater 
treatment units throughout the Region. We also expect integration of the different types of pilot 
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projects in the same drainage area. In other words, we expect that a specific pilot project can be 
designed to address multiple action areas. There are several types of treatment retrofits, so it is 
particularly important to have multiple instances of these types of solutions to gain timely 
knowledge and experience. The number of pilot projects corresponds to our need to learn about 
technical details, costs, benefits and feasibility.  
 
We are considering further revisions that clarify the intent of the pilot projects, such that it may 
be possible to gain sufficient knowledge about effectiveness of controls via fewer pilot studies, 
as long as it can be demonstrated that scaling back the effort does not jeopardize progress toward 
achieving wasteload allocations in 20 years. At the same time, we want to avoid pursuing studies 
based on diluted use of limited resources by implementing five “weak” studies versus four 
“robust” studies in an action area. On the other hand, the request for reducing the number of pilot 
projects in each area to four is tied to each of the four countywide programs implementing a 
project, and does not assure that studies have regionwide relevance. Such relevance will be best 
demonstrated via a collaborative approach rather than calling for a pilot in each category by each 
major countywide program. Rather than changing the number of pilot projects at this time, we 
would propose a narrow permit re-opener clause that allows submittal of an alternative 
collaborative approach that results in an equivalent level of improved knowledge before the end 
of this permit term, subject to Board approval via a permit amendment. 
  
Exempted and Conditionally Exempted (Non-Stormwater) Discharges – 
Provision C.15 
 
This provision allows exemptions to the prohibition of non-stormwater discharges for classes of 
discharges that do not adversely affect water quality, and allows conditional exemptions for 
classes of discharges that do not adversely affect water quality if they are properly managed. The 
Permittees have expressed considerable concern with the conditionally exempted requirements, 
particularly the monitoring and reporting requirements that pertain to discharges of potable 
water. The challenge is that unmanaged discharges of such chlorinated waters can cause fish 
kills and other aquatic impacts.  
 
We are looking at ways to ease the burden on the Permittees. This may include putting the 
conditionally exempted requirements into a general or individual NPDES permits for these 
discharges. Responsibilities of Permittees would then be limited to surveillance and inspections 
consistent with their illicit discharge detection and elimination efforts. We also intend to propose 
additional revisions to exempt residential foundation drainage, since it is seldom polluted, and 
residential car washing, since it is best approached through public outreach. We mistakenly 
overlooked these latter revisions in the February 2009 Revised Tentative Order. 
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Santa Clara Valley Urban Runoff 
Pollution Prevention Program 

• Recognized leader in Surface 
Water Quality Monitoring and 
Assessment 

• Dedicated to implementing a 
scientifically sound and 
financially achievable 
monitoring program 

• Already moving forward on 
Re~ional Monitoring 
Col aborative with BASMAA 

"SCVURPPP has been a 
leader in the 

development and 
evolution of monitoring 

programs ... " 

US EPA/Tetra Tech 2004 
SCVURPPP Monitoring Program 

Evaluation 
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MRP Monitoring Program: 
Remaining Issues 

• Insufficiently phased and not coordinated with 
existing monitoring programs (e.g., RMP) 

• Still too much of an increase in costs 

- Status Monitoring - Nutrients and algae bioassessment 
should be pilots (only) 

- Long-Term Monitoring- Cut back on this confusing 
amalgamation of disparate and duplicative monitoring 
requirements 

- Pollutant of Concern Monitoring 
• Need more flexible language to implement scientifically robust 

monitoring 
• Need for phasing-in due to logistics and VERY HIGH costs 
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Percent Increase in Monitoring Costs 
for SCVURPPP based on MRP 

2009/10 2010/11 2011 /12 2012/13 2013/14 

II MRP Additional 

C Existing SCVURPPP 
Monitoring 

c NPDES Surcharge 
(SWAMP) 

C RMP Contribution 
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Recommendations 

• Direct staff to incorporate revisions to 
Provision C.8. that are described in the 
SCVURPPP redline-strikethrough (submitted 
with our comment letter) 

• Add language to Provision C.8 to allow for 
phasing and monitoring objectives to be met 
with more scientifically robust approaches 
- Especially for "Pollutant of Concern" monitoring 
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REGIONAL WATER QUALITY CONTROL BOARD - SAN FRANCISCO BAY 
BOARD MEETING MINUTES 

 
May 13, 2009  

 
Note:  Copies of orders and resolutions and information on obtaining tapes or 
transcripts may be obtained from the Executive Assistant, Regional Water Quality 
Control Board, 1515 Clay Street, Suite 1400, Oakland, California 94612 or by 
calling (510) 622-2399.  Copies of orders, resolutions, and minutes also are 
posted on the Board’s web site (www.waterboards.ca.gov/sanfranciscobay) 
  
Item 1 – Roll Call and Introductions 
 
The meeting was called to order on May 13, 2009 at 9:06 a.m. in the State Office 
Building Auditorium, First Floor, 1515 Clay Street, Oakland.   
 
Board members present: John Muller, Chair; Terry Young, Vice-Chair;  
Shalom Eliahu; James McGrath; Steven Moore; William Peacock;  
Rameshwar Singh. 
 
Board members absent:  None.   
  
Bruce H. Wolfe said Terry Seward had been selected to serve as Acting Chief of 
the Groundwater Protection and Waste Containment Division.  Mr. Wolfe 
welcomed Mr. Seward in his new capacity. 
 
Tam M. Doduc, Member, State Water Resources Control Board, and liaison to 
Region 2, addressed the Board.   
 
Mr. Muller said Nathan King and George Leyva had been selected to receive 
Sustained Superior Accomplishment Awards.  Mr. Muller awarded   
Certificates of Appreciation to Mr. King and Mr. Leyva. 
 
Item 2 – Public Forum  
  
There were no public comments. 
 
Item 3 – Minutes of the January 14, 2009 Board Meeting 
 
Motion: It was moved by Mr. Peacock, seconded by Mr. Eliahu, and it was 

voted unanimously to adopt the Minutes of the  
January 14, 2009 Board Meeting.   

 
Item 4 - Chairman’s, Board Members’, and Executive Officer’s Reports  
 
Mr. Wolfe addressed the Board.   
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Item 5 – Consideration of Uncontested Item 
 
Mr. Wolfe recommended adoption of the uncontested item. 
 
Motion: It was moved by Mr. Peacock, seconded by Mr. McGrath, and it 

was voted to adopt the uncontested item as recommended by the 
Executive Officer.   

 
Roll Call: 
Aye:  Mr. Eliahu; Mr. McGrath; Mr. Moore; Mr. Peacock; Dr. Singh; Dr. Young; 

Mr. Muller 
No:  None 
 
Motion passed 7 – 0.  
 
Mr. Moore, Thomas Mumley, and Mr. McGrath commented. 
 
Item 6 – Municipal Regional Stormwater NPDES Permit – Municipalities and 
Flood Management Agencies in Alameda County, Contra Costa County,  
San Mateo County, Santa Clara County, and the Cities of Fairfield, Suisun City, 
and Vallejo in Solano County – Hearing to Receive Testimony on Revised 
Tentative Order (No Action Will Be Taken)  
 
Mr. Muller recused himself from participation in the hearing on the Revised 
Tentative Order.   
 
Dr. Young served as Chair. 
 
Dr. Mumley described the Revised Tentative Order. 
 
Staff replied to Board members questions. 
 
In reply to a request from Dr. Young, Board members discussed concerns they 
had with the Revised Tentative Order. 
 
At 10:58 a.m., the Board took a break and resumed the meeting at 11:13 a.m. 
 
The following people testified:  Jennifer Hosterman, Mayor, City of Pleasanton; 
Brandt Andersson, Vice Mayor, City of Lafayette; Sepi Richardson, Mayor,  
City of Brisbane; H. Abram Wilson, Mayor, City of San Ramon; Sue Severson, 
Mayor, City of Orinda; Tim Sbranti, Mayor, City of Dublin; Robert Grassilli, Mayor, 
City of San Carlos; Robert Weil, Public Works Director/City Engineer, City of San 
Carlos; Tom Kasten, Vice Mayor, Town of Hillsborough, and Chair, City/County 
Association of Governments of San Mateo County; Sue Digre, Mayor pro Tem, 
City of Pacifica; Gary Skrel, Mayor, City of Walnut Creek; Supervisor Mary 
Piepho, The Board of Supervisors, Contra Costa County; Brandt Grotte, Mayor, 
City of San Mateo; Newell Arnerich, Mayor,  
Town of Danville; Dave Trotter, Mayor, Town of Moraga; Carol Rios, Mayor,  
City of Oakley; Nancy Parent, Mayor, City of Pittsburg;  
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Laura M. Hoffmeister, Mayor, City of Concord; Julie Pierce, Mayor,  
City of Clayton; Pedro Gonzalez, Councilman, City of South San Francisco;  
Jeff Ira, Council Member, City of Redwood City.    
 
At 1:15 p.m., the Board took a lunch break and resumed the meeting at  
1:52 p.m. 
 
The following people testified:  Donald P. Freitas, Chair, Bay Area Stormwater 
Management Agencies Association, and Program Manager, Contra Costa Clean 
Water Program; David Lewis, Executive Director, Save The Bay; Martha DeBry, 
Public Works Director, Town of Hillsborough; Douglas E. Eberhardt, Chief, 
NPDES Permits Office, United States Environmental Protection Agency,  
Region IX; David S. Beckman, Co-Director of Water Program, Natural Resources 
Defense Council; Bart Lounsbury, Attorney, Natural Resources Defense Council; 
Chris Sommers, Monitoring Coordinator, Santa Clara Valley Urban Runoff 
Pollution Prevention Program; Terry Shoaff, Executive Vice President,  
Contra Costa Council; Lorrie B. Gervin, Environmental Division Manager,  
City of Sunnyvale, speaking on behalf of Marvin A. Rose, Director of Public 
Works, City of Sunnyvale; Amy Chastain, Staff Attorney, San Francisco 
Baykeeper; Tom Dalziel, Assistant Program Manager, Contra Costa Clean Water 
Program; Mark Lander, City Engineer, City of Dublin; Amy Chastain,  
Staff Attorney, San Francisco Baykeeper, summarized and read comments 
written by Miriam Gordon, California Director, Clean Water Action;  
Clara Spaulding, Clean Water Coordinator, County of Santa Clara;  
James Scanlin, Alameda Countywide Stormwater Program Manager,  
Alameda Countywide Clean Water Program; Steve Cusenza, Utility Planning 
Manager, City of Pleasanton; Laura Reinhard, Policy Associate, Save The Bay; 
Matthew Fabry, Program Coordinator, San Mateo Countywide Water Pollution 
Prevention Program; Kiley Kinnon, Storm Water Coordinator,  
City of Burlingame; Gary J. Grimm, Legal Counsel, Alameda Countywide Clean 
Water Program; Frank Maitski, Deputy Operating Officer, Santa Clara Valley 
Water District; Arleen Feng, Alameda Countywide Clean Water Program 
Monitoring Coordinator, Alameda County; Tim Potter, Environmental Compliance 
Superintendent, Central Contra Costa Sanitary District; Dr. Khalil Abusaba, 
Program Technical Consultant, Contra Costa Clean Water Program.   
 
At 4:13 p.m., the Board took a break and resumed the meeting at 4:26 p.m. 
 
The following people testified:  Dan Cloak, Program C.3.Consultant,  
Contra Costa Clean Water Program; John Stufflebean, Director,  
Environmental Services, City of San José; Melody Tovar, Deputy Director, 
Environmental Services, City of San José; Geoff Brosseau, Executive Director, 
Bay Area Stormwater Management Agencies Association; Phil Hoffmeister, 
NPDES Manager, City of Antioch. 
 
Mr. Peacock discussed a concern with stormwater management and the  
Revised Tentative Order.   
 
At 4:56 p.m., Mr. Peacock left the meeting.   
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The following people testified:  Robert L. Falk, Legal Counsel, Santa Clara Valley 
Urban Runoff Pollution Prevention Program; Jack Dhaliwal, Engineering 
Manager, City of Brentwood; Rich Lierly, Stormwater Coordinator,  
Contra Costa County; Mitch Avalon, Deputy Public Works Director,  
Contra Costa County, and Deputy Chief Engineer, Contra Costa County Flood 
Control and Water Conservation District; Kathy Cote, Environmental Services 
Manager, City of Fremont; Lesley Estes, Supervisor, Watershed and Stormwater 
Management, City of Oakland; Darren Greenwood, Assistant Public Works 
Director, City of Livermore; Jon Konnan, Consultant, San Mateo Countywide 
Water Pollution Prevention Program; Laura M. Hoffmeister, Assistant to the  
City Manager, and Stormwater Program Manager, City of Clayton; David Swartz, 
Watershed Management Planning Specialist, Contra Costa County;  
Frank Kennedy, Program Coordinator, City of Oakley and  
Town of Moraga; Qamar Khan, Public Works Director, City of Concord;  
Vaikko Allen, Regional Regulatory Manager,  
CONTECH Construction Products Inc.; Curt Kruger, Regional Project Consultant, 
CONTECH Construction Products Inc.  
 
At 5:55 p.m., the Board took a break and resumed the meeting at 6:06 p.m. 
 
Board members discussed the Revised Tentative Order, including Provision C.3. 
New Development and Redevelopment, and Provision C.10. Trash Reduction. 
 
Staff replied to Board members’ comments and suggestions for revisions to the 
Revised Tentative Order.   
 
Item 15 – Adjournment  
 
The meeting was adjourned at approximately 7:51 p.m. 
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Item 6.  Municipal Regional Stormwater NPDES Permit - 

Municipalities and Flood Management Agencies in Alameda 

County, Contra Costa County, San Mateo County, Santa Clara 

County, and the cities of Fairfield Suisun City and Vallejo, 

and Solano County - Hearing to Receive Testimony on Revised 

Tentative Order - no action will be taken.   

  Chair Muller - Before I step down, I just want to 

make a couple brief statements, that fortunately or 

unfortunately, I have to step down, and our Vice Chair Dr. 

Young has done this before, and so she can definitely handle 

it, but I want you to know that this Board is probably one 

of the finest Boards that I have ever had the opportunity to 

sit with in the last 13 years, so they definitely understand 

completely, and they will challenge you, and they will 

challenge staff, and we will challenge ourselves to ensure 

that they make the right decisions.  So I understand with 

Mr. Freitas here, we do not need to get into the Catholic 

Church this time; I think last time we had God involved in 

stormwater, too, not this time, but I will be moving on and 

let the Vice Chair take over, and I instructed her to 

definitely take care of my friends in San Mateo County, too, 

you know what I mean?  Mr. Kasten, do not worry, they will 

not be mean to you up here.  At this time, I will pass the 

gavel to the Vice Chair.   

  Vice Chair Young - We are always disappointed to 
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see Mr. Muller leave the podium, but that is the way it has 

to be on this occasion.  So as you all can see by looking 

around you, this is going to be a busy day with a lot of 

people who are going to offer testimony.  I want to assure 

you all at the outset that, not only have we had multiple 

hearings on this issue, but we had the whatever it was -- 20 

or 30 pounds of documents that many of us read through in 

its entirety before coming to this hearing.  So when you are 

up at the podium, I would encourage everyone to hit the high 

points of what you really want us to remember, and not try 

to repeat everything that is in the written testimony, 

because we have seen that already.   

  I would like to give you some idea about how we 

are going to structure the time allocation for the day.  The 

first thing we will be doing is to have a presentation from 

staff; following that, I would like to have a brief round of 

questions and comments from Board members, so Board members, 

this is your heads up, rather than wait until the very end, 

as we did last time, we are going to have an opportunity 

after the staff presentation for you to both ask questions 

and to provide staff and the audience with an Executive 

Summary of what you have -- what your concerns are and what 

your thoughts are so far, based on the written record.  

Following that, we will have testimony from all of the folks 

who have provided cards up here, and I do not know if you 
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can see the stacks, but we have 23 elected officials, about 

50 additional cards from discharger and discharger-related 

organizations, and less than 10 cards from everyone else.  

So my expectation at this time is that we will try to allow, 

out of respect for your positions, allow all of the elected 

officials to come up and provide your comments, and then we 

will start interspersing other folks, Permittees, NGO's, 

representatives from Federal agencies, and the like.  We 

will try to be fair to everyone and get through the hearing 

with a modicum of decorum, I hope.  What we would like to do 

is to, in general, limit the comments to three minutes, 

although there will be some instances where it may be 

appropriate to provide people with extra time.  I am 

noticing, staff, that I do not think we have a time 

mechanism up here.  I do not see one.  What I would like to 

do is to -- 

  Mr. Wolfe - We will try to track that down.  

  Vice Chair Young - I guess that means staff is not 

going to be timed, that will be good for you.  

  Mr. Wolfe - We operate on geologic time.  

  Vice Chair Young - There you go.  And following 

that, Mr. Peacock, could I ask you to be the timekeeper 

today for when you have something you can keep time with, 

when we start the testimony from these folks?  Thank you.  

One last thing --  
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  Mr. Peacock - Your three minutes is up, Madam 

Chair.  

  Vice Chair Young - Yeah.  I am done for the day.  

I am out of here.  If you have cards, if you plan to testify 

and you have not given us a card, please take it up to the 

front desk at this time; that would be great.  All right, we 

will have presentation from staff now.  Thank you.  

  Dr. Mumley - Good morning, members of the Board, 

Vice Chairman, Dr. Young, pleased to represent the staff, 

the staff team today, and give you our presentation on this 

monumental action that you are considering.  I am not going 

to call attention to all of the team members, but they are 

lined up here and there is actually staff beyond them who 

have had historical input to this issue.  What I will do 

today is give you some background and perspective that leads 

to and drives this action, and then specifically focus in on 

key revisions and issues relative to the Revised Tentative 

Order.  And I will start by just calling your attention to 

this shot of the Bay Area from space because that gives you 

perspective from the get go.  You can see all the grey areas 

are the urban areas of the Bay, and most of them are subject 

to this permit, and I will show you in a second, in fact, 

this slide shows you who is covered, all the municipalities 

in San Mateo County, the Santa Clara Valley, Alameda County, 

Contra Costa County, Vallejo, and Fairfield.  And you see 
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that we have had a series of permitting actions going back 

to 1990; in fact, I have the honor of having banned your 

point on the urban runoff program leading up to and through 

the first permit terms, and I first presented before this 

Board in 1990 on stormwater permitting issues.  The driving 

force for this regional permit is somewhat obvious, is that 

we had a lot of different permits that are being issued, and 

reissued on a disconnected schedule, and the issues started 

coming and issues surfaced throughout these reissuing 

processes.  So with the expiration of the Contra Costa and 

San Mateo permits in 2004, we felt the best approach was to 

go for an integrated regional permit.  So to give you some 

perspective on the time line, we began discussions on this 

regional permit in 2004, and went through an intensive 

exercise of forming work groups, and working with 

stakeholders, over a three-year period to ultimately develop 

the draft permit, which was public noticed in December 2007, 

and, as you know, that generated a huge amount of written 

comments and a huge amount of oral testimony at your 

workshop last spring.  So we took a deep breath and took on 

the challenge of reviewing and absorbing all those comments, 

and in looking for practical ways to improve upon the 

Tentative Order, to definitely address those issues that 

caused a lot of concern, that may have, in the lesser amount 

of water quality benefit, but we did a best effort, what we 
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could, to find ways to improve the permit.  When we had 

conceptual revisions or responses to many of the key 

stakeholder comments, we met with them to get their further 

input, and then ultimately produced a revised Draft Permit 

that was released for public comment in February of this 

year, leading up to today.  As you know, from your packet, 

we also received a large number of written comments on that, 

as well.  

  To just take a step back, the goal of this effort 

was to take what was being embedded in Stormwater Management 

Plans that were outgrowths of all those individual permits, 

take what was embedded in all of those Individual Management 

Plans, and consolidate those actions into a single permit 

that has specifics in it -- municipalities are free to use 

Management Plans as a mode of operation, but it is clear, we 

have an even playing field to drive what is expected to be 

done in a manner that is consistent, provides 

accountability, but at the same time appropriate 

flexibility, recognizing community and watershed 

characteristics that dictate higher levels of effort in some 

circumstances, lower in others.  And there is adaptability 

built into this exercise.  And most important, if you will, 

it provides an opportunity for collaboration, basically to 

figure out what is the right scale.  We look for economy of 

scale, ability to -- some things should be done at the 
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community level, and other things at the regional level, and 

even with this platform, we can have a stronger basis to get 

engaged with statewide, if not nationwide, solutions.   

  So step back -- what is driving this?  There are 

three key regulatory drivers that we must address in this 

permit.  The first one is the technology based driver that 

the permit must require implementation of controls to reduce 

pollutants to the maximum extent practicable, and our 

ongoing vision in conjunction with State Board policy calls 

on this, that this is the maximum extent practicable 

determination is iterative, founded on permit by permit 

evaluation of what is the state of affairs in terms of 

controls, so each permit term we upgrade our review of 

controls that are deemed maximum extent practicable.  

Another aspect is a driver that says storm drains should not 

be dumping grounds.  To the extent that they are non-

stormwater discharges to them, they should be clean, either 

subject to NPDES Permits that ensure that they are clean, or 

otherwise they are relatively innocuous, or for easy 

management actions, they are deemed non-polluted.  And then, 

to the extent that those two drivers do not work to 

effectively manage attainment of water quality standards, we 

have the overlying water quality based driver that 

challenges permittees to manage their contributions to 

violations of water quality standards.  And this is 
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implemented through an iterative process.  We know we cannot 

get there immediately, but I will just call attention to the 

fact that, after 20 years of MEP-based approach, we still 

have significant water quality problems attributable to 

stormwater.  So our iterative process has made progress, but 

we still have significant challenges ahead to ultimately get 

to that desired level of water quality in the Bay and in our 

creeks.  

  So what are the pollutants that we are concerned 

about?  This is not an exhaustive laundry list, but they are 

the ones that have gotten the most of our attention and that 

we attended to primarily in this permit.  The top batch, 

trash that has essentially floated to the top as the poster 

child, if you will, of this permit.  But we are also very 

concerned about PCB's and pesticides, and we have explicit 

requirements in the permit addressing them.  The remaining 

pollutants are also of concern, and I need to be in vision 

of our efforts, a little factoid is the petroleum 

hydrocarbons.  We have a reasonable estimate that the annual 

loading of oil from urban runoff is equivalent to the amount 

of oil spilled in the Cosco Busan accident.  So that happens 

on an annual basis, it is just the sheer magnitude of urban 

runoff and the number of cars, it is not that hard to add up 

to thousands of gallons of oil getting into the Bay on an 

annual basis in runoff, and in some cases non-stormwater 
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runoff.   

  I guess the bottom line is, if you will, 

inconvenient truth that urban runoff is essentially the most 

significant controllable source of pollutants to our Bay and 

its tributaries.  And the main aspect of being inconvenient 

is the cost, there are some huge costs associated with 

managing urban runoff.  And I want to take a couple minutes 

just to show that we are very much aware of the financial 

challenges to municipalities faced, particularly now with 

these economic times, and also realizing even in the best of 

times, there are constraints on municipalities to secure 

dedicated funding.  The poster child is Prop. 218, which 

makes it a challenge to impose fees, although fees can be 

imposed, it is just that there are political barriers 

standing in the way of making that easy to do.  But some 

perspective -- we do not have a solid figure on how much is 

currently spent, but I use this figure -- $50 to $100 

million, and it in part depends on what is accounted for.  

Actually, over half of the money that is attributed to 

stormwater management is for street sweeping and debris 

removal that is an outgrowth of surveys that have been 

taken.  And a lot of that was already happening before we 

even came along with water quality-based stormwater 

management requirements.  But our guesstimates of what the 

main new cost associated with the permits are reflected in 
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this table on the slide, that the trash requirements will 

easily cost $30 million, the PCB and Mercury, et al. -- and 

I say "et al." because the things that the permit calls for 

to address PCB's and Mercury will also address many other 

pollutants of concern, particularly pollutants that are 

particulate bound, so this is not just pollutant specific 

stuff, it is an investment that would affect multiple 

things, and we guesstimate that those requirements would 

cost about $10 million during this permit term, and the 

monitoring costs during this permit term would be $8 

million.  That is for this permit term, and a big part of 

what you will see when I get into a couple of details is 

that, what we need to address in this permit term is making 

progress on what ultimately it will cost, what is doable at 

what cost to effectively manage these pollutants of concern, 

and what is the optimum level of monitoring to inform those 

decisions?   

  And so, finally, I want to give you some 

perspective, that we already invest as Bay Area communities 

nearly a billion dollars a year on wastewater management, 

and fortunately wastewater management tends to come with 

dedicated funding that is for the most part immune from 218 

constraints, not totally, but that gives you some 

perspective.  That is the bar that we have to consider.  

Where is it between $50 to $100 and $500 to a Billion, there 
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truly would make costs to address urban runoff, we do not 

fully know; but we do know that urban runoff is equal to, if 

not up to 100 times greater loading than treated wastewater, 

so therein lies the challenge, and I guess again I will say 

that -- inconvenient truth.  Relative to the funding 

challenge, to an extent, I look at this as the permit 

requirement to provide some focal point -- it can lead to 

funding opportunities.  Bruce already alluded to this first 

point, that essentially on behalf of the municipalities, in 

conjunction with the San Francisco Estuary Project, we have 

already put forward a proposal for nearly $8 million for 

trash capture, which is roughly a quarter of what we 

projected total needs are, but it is a start.  The San 

Francisco Bay Area Water Quality Improvement Fund, those are 

federal funds dedicated to the San Francisco Estuary that 

EPA lets out, and this is a new pot of $5 million that our 

EPA will shortly be putting out a request for a proposal.  

We are banking that priority will be given to the kind of 

drivers that this permit is generating.  And we know that 

there is state bond fund issues, but within those issues 

there are still roughly $90 million statewide for stormwater 

quality projects, and there is another $900 million 

associated with integrated water resource management, which 

can have a stormwater quality component, and that kind of 

relates a little bit to coordinating stormwater quality with 
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other aspects of our aging infrastructure, particularly 

trying to coordinate stormwater quality issues with water 

supply and flood protection and land use management, and I 

use this theme, inconvenient truth, regarding climate 

change, sea level rise, is that we have some huge 

challenges, but that is the bad news; the good news is many 

of the solutions to make our communities more resilient to 

climate change and sea level rise are one and the same, with 

the solutions that are called for to manage stormwater.  So 

that is the hope that we have.  But the bottom line is that 

we realize we are not going to solve this problem on the 

backs of the communities' General Fund, that is a given.  We 

need to find a way to have dedicated resources for 

stormwater management, and our hope is this permit provides 

that platform, to get a collaborative spirit at both the 

local and state and federal level, to get the resources 

needed to do these things.  On the federal level, there is 

hope that beyond the existing stimulus funds that are being 

let out through the State Revolving Fund, there will be 

more.  And in fact, mining the proposed Budget, there is 

substantial increases in there for State Revolving Funds; if 

passed, there is more to come.  So there is hope.  I like to 

say, "Build it and they will come," maybe that -- so let us 

get to the specifics.  This slide just illustrates the key 

components, the required components of this permit.  The top 

006060



    

California Reporting, LLC 
52 Longwood Drive 

San Rafael, California 94901  (415) 457-4417 

13
   

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

are the base program areas dealing with municipal 

operations, redevelopment, etc.; the bottom here is on top 

of these base efforts, call for pollutant-specific controls, 

and the bridge is monitoring.  Monitoring is about informing 

effectiveness or base actions relative to managing pollutant 

controls and identifying the need for and the effectiveness 

of additional controls.  I am going to now focus on some of 

the key revisions on these areas and the key issues 

associated with them, not all of them, we are certainly 

willing to answer any specific questions that you have on 

any aspects of this.   

  Starting with municipal operations, these are just 

dealing with basically public works actions, both operation 

and management of the storm break system, as well as 

municipal facilities.  A key revision we made is we removed 

the details for street sweeping and storm drain clean-up 

requirements from this section; we did not remove them from 

the permit, we removed them from this section as a catchall 

requirement.  They are basically embedded in the pollutant-

specific requirements, whether it is for trash removal or 

for dealing with other pollutant concerns like PCB's, etc.  

They are there, they just are not as explicit as they were.  

One of the reasons we did this is most stormwater -- most 

street sweeping and inlet cleaning is not done for 

stormwater quality, it is done to protect the streets, 
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roads, and the integrity of the infrastructure.  And the 

water quality-based street sweeping, for example, has been 

studied extensively and the findings are, to be effective, 

street sweepers need to travel less than five miles per hour 

and at the curb.  And the reality is that there is limited 

practicability to that, given the amount of cars on the 

street and the challenge of driving street sweepers at that 

speed.  Again, less than five miles per hour, and at the 

curb has been the demonstrated effectiveness of street 

sweeping.  And to do that, region-wide, it would come at a 

huge cost.  We would rather have those costs considered in 

conjunction with other opportunities.  We have not 

eliminated them, we have just made them more results 

oriented requirements, implicit with the trash and pollutant 

concern requirements.  

  We also revised the pump station requirements 

because there is a lot of concern about the cost of what we 

are calling for to address pump stations, but the fact is 

that there are hundreds of pump stations where we pump 

water, stormwater from storm drains, into creeks or into the 

Bay.  Clearly, they provide an opportunity to consider 

management actions, but the problem is they can also be a 

problem in and of themselves, especially during dry weather 

where incidental flows from irrigation flows can like build 

up in the pipes and in these sumps, like this, at the pump 
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stations, to a point where they can get nasty, and end up 

resulting in very low dissolved oxygen discharges that could 

kill fish; I think we have had some problems.  So we have a 

results based revision to this, focusing on managing the 

dissolved oxygen consequences.  We are considering some 

further refinements to resolve some ongoing concerns about  

-- some think we are still requiring action that will have 

little or no needed benefit, no consequences, we are going 

to look into that with a results-based focus to make sure we 

are not requiring something that does not need to be done.  

  New and redevelopment has and will continue to get 

a lot of attention.  This reflects two specific revisions 

that we have made in the Revised Order.  The first one had 

to do with concerns with the road construction treatment 

requirements and how challenging that would be, both in 

terms of logistics and cost, and we recommended replacing 

those requirements with the commitment to implement 10 green 

streets pilot projects region-wide.  We definitely think 

this is doable and is the wave of the future.  And it is a 

continued concern about what projects would meet the green 

streets requirements in the permits and we are going to 

review that to ensure that, say, projects that are eligible 

for MTC, you know, Metropolitan Transportation Commission 

funding, would be the kind of projects that would be 

piloted.   

006063



    

California Reporting, LLC 
52 Longwood Drive 

San Rafael, California 94901  (415) 457-4417 

16
   

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

  We will have ongoing concerns with the 

grandfathering language for the new 5,000-foot requirements.  

These are requirements that pertain to gas stations, parking 

lots, and auto repair facilities.  It has to do with -- 

these requirements kick in in two years and what about 

projects that are already in the pipe, already subject to 

permit, how can we grandfather them?  So we have 

grandfathering language in the existing permits for the 

existing new development requirements.  We had the 

grandfathering based on application deemed complete.  The 

problem is, I cannot come up with a better word, is that 

condition was abused, that we are finding the projects are 

being deemed complete when there is still opportunity to 

effect them, like there were other aspect of the project 

that were being affected by the municipalities.  So what we 

look for is the right place where we did not want to push 

the envelope too far, but we wanted to draw the line where 

municipalities still had opportunity to make sure these 

projects were as green as they could be.  So we feel we have 

got the right middle ground on there.   

  Now, we had made other revisions to enhance the 

focus on low impact development stuff and that is still 

generating a lot of concern, so I am going to get into where 

we are going with, if you will, improving/fixing remaining 

concerns with the new development requirements.  
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  At the top we are talking about allowing 

opportunity for alternative compliance for all projects, and 

that has to do with on-site treatment has limited 

feasibility or may not be feasible, and that there clearly 

may be watershed benefits to do things off-site, and even 

consideration of the in-lieu fee to help support a regional 

off-site approach.  So we are recommending across the board 

opportunity for that.   

  On the issue of low-impact development treatment 

requirements, you may note that we have got some pretty 

significant comments from U.S. EPA and NRDC, and other 

environmental groups, as well as actually comments from 

municipalities regarding how specific are the new 

development requirements.  Meanwhile, there is a lot of 

attention being given to this in Southern California.  The 

Los Angeles Regional Board just adopted a permit for Ventura 

County last week and the Santa Ana Regional Board is 

concerning a permit that has specific low impact development 

requirements.  And the issue here is that there is a drive 

to want to have a quantitative measure of performance for 

implementing low impact development.  Our position is that 

we have already had lots of low impact development in the 

works; the municipalities have embraced the concept, albeit 

the way it is presented in the permit is not as, I guess, 

objective or quantitative as parties are interested in.  So 
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we have taken a step back, particularly when we talked with 

EPA about this, and we see a way to fix this, and I will 

explain that in a second.   

  Building upon what we already have in place, and 

since there will likely be some revisions to what is already 

there, if any concern about what is afoot, we will make sure 

there is appropriate time to attain full implementation.  

This slide kind of explains it, I guess, in as small a 

nutshell as I can come up with.  There are five key elements 

of what we are talking about.  Basically, it is all about 

the preference is all runoff is treated via low impact 

development.  Now, a sidebar is the question of will low 

impact development is somewhat of a term of art and what we 

need to do is be clear, what is considered low impact 

development treatment appropriate in the Bay Area?  

Generally speaking, low impact development is a concept of 

maintaining or restoring natural hydrologic functions of a 

site.  So because of low impact associated with the 

development is to have the environment see a limited 

consequence.  And clearly we are talking about reducing the 

rate of runoff, filtering pollutants out of runoff, ideally 

through natural vegetation or bio-retention type stuff, and 

facilitate the infiltration into the groundwater.  So that 

is the theme.  So we want to define what those elements are 

that would be required, and what is the hydrolic sizing 
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standard.  The permit currently has a hydrolic sizing 

standard for treating stormwater -- that is a starting point 

we will look at -- is that appropriate to be the hydrolic 

sizing standard that says all runoff above this standard 

must be treated via low impact development.  That is the 

platform.  But we recognize we have to address infeasibility 

of implementing low impact development on certain sites, so 

we will need to establish site-based infeasibility criteria, 

and that then would kick in allowances for off-site 

mitigation in the in-lieu fee system concept of alternative 

compliance, and ultimately we would see that being a net 

benefit.  Additionally, we realize that there are places 

where implementing a low impact development has 

infeasibility; at the same time, though, that there are 

other environmental benefits associated with that, transit 

oriented development, brown field development, high density 

urban infill.  We would like to provide credit for those 

benefits relative to low impact development.  So that is the 

framework.  We are pretty confident that we can put this 

together on the fast track for consideration in this for a 

Revised Tentative Order for you.  And so far, it looks like 

most parties are very warm to what we are talking about and 

we will engage them, obviously, in that dialogue.   

  Quickly now on industrial commercial site 

controls, we did our best to make the requirements less 
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proscriptive, but still account for what we want, 

accountability with some flexibility, we wanted a results 

oriented approach.  So we revised the requirements in that 

context rather than being really specific of how 

municipalities shall enforce for these problems, they must -

- enforcement is a key tool to get the results, and we 

modified the reporting requirements accordingly to be 

results-based.  Same thing with elicit discharge and 

detection programs, same thing with construction site 

controls, consistent.   

  Going on to monitoring, you will hear some concern 

about cost of monitoring, but we have got to start with the 

fact that monitoring is all about making informed decisions, 

informed decisions on what are the problems we are trying to 

control or manage, what are the sources of those problems, 

what opportunities we have to control those sources, are the 

actions we are taking effective, what are additional 

effective actions.  It is all about informing decision.  If 

monitoring is not informing a decision, we should sunset it, 

eliminate it; if we are not being informed, we should modify 

it.  And what we are proposing is a platform that does all 

of that.  These are the components of the monitoring program 

dealing with Bay monitoring, create specific monitoring on a 

rotating basis, and then some fixed station monitoring of 

creeks, as well as fixed station loadings to the Bay.  In 
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between are special projects associated with sources and BMP 

effectiveness.  The key is that this is all about 

encouraging and rewarding a collaborative approach to 

monitoring, so that we can all be informed; we are doing 

joint fact-finding -- fact-finding, not practicing 

adversarial science.   

  So what we feel we have done is reduced the 

monitoring requirements from the initial draft to the 

minimum level that can be justified is consistent with our 

own in a state service water ambient monitoring program for 

assessing creeks, and we feel the costs are reasonable and 

warranted.  We feel some of the cost estimates by 

municipalities do not account for the efficiency of scale, 

collaboration, and other things.  We do, however, intend to 

propose some additional revisions to smooth out some of the 

remaining concerns that particularly affect some of the 

costs.  We really think we can integrate long-term stations 

and creeks with our pollutant load stations.  We also want 

to integrate the requirements from the municipal regional 

permit with the emerging tributary loading strategy that the 

regional monitoring program is developing.  It should be 

win, win, win if that works out.  We also are looking at 

incorporating wet weather status as monitoring components 

into the long-term station, which will be -- the long-term 

stations will primarily be wet weather driven, where the 
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status monitoring station's work will primarily be dry 

weather.   

  The other thing is just to address the flexibility 

afforded by regional collaborative in terms of efficiency, 

economy of scale, and that there will be opportunity to 

effect the number and phasing of stations, and if necessary 

we can entertain any necessary changes for future permit 

amendments to endorse what would be a collaborative based 

design that makes sense for all.   

  So trash, as I eluded to the poster child, got a 

lot of attention in the initial draft.  What we did in the 

revised draft is we took a step back and now we have 

presented a two-pronged approach to trash management, one 

being hot spot focused, the other being implement trash 

capture.  A two-pronged approach means that we would then 

get a substantial amount of benefit and knowledge during 

this permit term, leading to development of an 

implementation plan, to be implemented starting next permit 

term, resulting in abating trash impacts by 2023.  This was 

a 15-year vision, established in the initial draft permit 

that we had in mind.   

  To just call attention to the hot spot stuff, we 

are talking about nominally 160 hot spots region-wide that 

would encompass and go well beyond those creeks that we 

already recommended for listings.  We feel that there are 
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plenty of hot spots.  And then the trash capture device 

implementation would encompass, I think, approximately 5,500 

acres across the region, a substantial footprint to learn 

what the effectiveness of these measures and gaining the 

knowledge both on focusing on what works to control hot 

spots, plus the value of trash capture, to really come up 

with a long-term plan.   

  In regards to new revisions, one issue that we 

will resolve is what is this trash action level?  It is not 

an effluent limit, it is not a water quality standard, it is 

not a clean-up standard.  I look at it as, if you will, it 

is a bar, albeit maybe in a high bar that says, "At this 

level, there is too much trash, there is action needed."  

And ideally we can take action and then come back and find 

that we not only have attained that level, we have gone well 

below it because we do not want, and municipalities do not 

want, to just implement token efforts just to end up with 

still residual trash levels.  It is all about learning about 

what it takes to manage these hot spots.  And that can be 

adapted, and we actually want to embed that into the fact 

that the second bullet has to do with if we are finding that 

we have picked a very problematic site that may take 

substantial investment or time to research the fix, 

potentially for this permit term, we can consider 

redirecting resources to other areas where we can get more 
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expedited solution and insight, that maybe feeds back into 

those more problematic areas.  So we just want to provide 

some flexibility in terms of the bang for the buck; 

similarly here, there is concern about trash, the cost of 

just doing trash assessments.  Trash assessments are 

supposed to inform and, so, clearly, once you are informed 

about a site in terms of where this trash is coming from, 

what the best solution is, we should be able to adapt the 

assessment.  This ongoing assessment is to reflect that 

solution.  So that is something we intend to embed in there.   

  There is also some concern about our requirements 

for mercury and PCB's and we want to emphasize that, even 

though they are two separate provisions, they are by design 

intended to be integrated and I will try to explain that in 

a second.  The driver here are the TMDL's that this Board 

adopted for mercury in San Francisco Bay and PCB's in San 

Francisco Bay, they both have come with allocations for 

urban stormwater, with a 20-year attainment time frame.  

They both envision an iterative process to get there from 

here, permit term based requirements that reflect this 

phasing, that based on the state of knowledge about 

effectiveness of controls, we want to get the full 

implementation as quick as possible, but we are challenged 

with what really works, the costs associated with what 

really works, so we are taking a pragmatic approach, where 
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this permit primarily focuses on pilot studies to really 

learn what works, how, when and where, and then moving into 

focused implementation of what works in subsequent permit 

terms, ultimately getting us to full implementation.  So 

that is the philosophy behind the requirements.  This sort 

of illustrates the challenge.  First just go over here, 

these are things that we illustrated in developing the PCB's 

TMDL and just -- the dots reflect levels of PCB's and storm 

drains and creeks throughout the Bay, the big fat ones are 

the highest levels.  We have got additional data now that 

amplifies this.  There is -- the splotches show you the 

urban areas in 1954, which is the hey day of use of PCB's, 

so there is a nexus.  The bottom line is that there are lots 

of PCB's in urban storm drain sediments and urban land areas 

around the Bay, and that we need to attend to.   

  So the approach for taking it through pilot 

projects is there are a suite of four different action 

areas; one is in a hot zone like this one, is to identify 

and clean up the sources.  We are calling for five projects 

to demonstrate how to do that.  We are also looking at 

improvements to the operation and maintenance, which is 

where street sweeping would come into play, or other 

activities to manage the system.  Street flushing may be 

something more effective than street sweeping, for example.  

Strategic [inaudible] retrofit -- this is retrofit, so this 
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is retrofit ideally of low impact development measures in 

our urbanized area, where we can get the PCB and mercury 

removal benefit.  The problem is we have got a large area, 

there are a number of options here, and that is why we are 

promoting 10 in order to gain enough insight to really 

figure out what can be done throughout the region based on 

the knowledge gained during this permit term.   

  This last piece has to do with recognizing that 

there is opportunity within our wastewater system, 

especially during dry weather, to consider strategic routing 

of some runoff, especially dry weather runoff and maybe even 

some first flush -- I will emphasize strategic -- we do not 

want to confound or affect the performance of our wastewater 

systems.  We are proceeding with caution and smartly there, 

but we feel there is opportunity for at least five pilots 

during this permit term.   

  We have been getting some pushback from the 

municipalities on the number.  They are advocating can we 

just drop these down to four.  Our response is, we think we 

are at bare bones as it is, and rather than lowering the bar 

for something new, we prefer to focus attention on what we 

want to accomplish with these pilots, however, if through a 

collaborative effort we can demonstrate we can get there 

with less, we will be willing to entertain a narrow re-

opener than would reflect a better approach that would 
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demonstrate less projects would get us efficient knowledge.  

So we want a results based foundation that would allow for 

some adaptability.  So keep that in mind.   

  Lastly, the last area where we are attending to is 

that there was a considerable amount of concern about the 

costs still associated with the requirements to address what 

we call "conditionally exempted non-stormwater discharges.  

These are two types, there are those that are deemed clean 

for the most part, but there are circumstances where they 

may be dirty, where they need to be managed.  The other 

types are deemed dirty, but, if managed, they are okay to be 

put into the storm drains.  These are things that, in 

theory, are okay.  One of the big drivers of potable water 

discharges from our water supply systems, there are a huge 

number of planned and unplanned releases.  The problem is 

those created by our own home aquariums.  We are not 

supposed to put tap water straight into our aquariums, 

right?  Because it will kill the fish.  Some releases from 

our potable water systems to the storm drain system have and 

can kill fish.  So it is a matter of how to manage that, who 

should be responsible.  The bottom line is, we feel 

confident that we can fix the concerns that have been raised 

by commenters.  And we can do so.  A couple of other things 

that we are going to address is putting the residential 

foundation drainage into that category deemed clean, except 
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in circumstances where it may be in a zone of known 

groundwater contamination.  We are concerned about 

residential car washing, but accept the fact that the best 

approach at this time is to address it through outreach, not 

prohibitive prohibitions, and maybe more on that in future 

permit terms.   

  Lastly, we know that there is a lot of concern 

about the annual reports, and that we had as annual report 

form as part of the permit, given that the adaptive nature 

of the permit requirements make sense to pull that out 

anyway until we have got the permit conditions resolved, but 

we are still promoting use of a form for efficiency sake, 

and we will work in collaboration with the Permittees as 

part of the permit requirements to generate that form, and 

we will also -- I should have put on here -- there will be 

opportunity for stakeholder input because we want reports 

that are win, win, win -- win for you and us, win for 

municipalities, and win for other interested parties.   

  So in summary, we feel -- our position is further 

reduction in requirements will undermine the integrity of 

the permit.  And you have got to kind of say that, relative 

to those three key regulatory drivers, I can tell you, we 

passionately went through the permit to look for opportunity 

to smooth out those areas that have raised a lot of concern, 

especially in terms of cost relative to water quality 
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benefit.  So we have really done the best we could there, 

except for a few areas where I have told you about today, 

and there are a few other areas that we can adapt the 

requirements to reflect concerns raised in community 

specific requirements.  Where we do have new requirements, 

there are time schedules in terms of level of effort and 

when to implement effort, to allow time to ramp up.  We know 

that there are possibilities that we are going to continue 

to have funding constraints; if so, even though I think the 

requirements will provide funding opportunities, we feel the 

best way to resolve that is to allow opportunity to amend 

the permit in the future upon a demonstration that there is 

unintended consequences or, as needed, we can resolve 

details at a later time, once we have experience and 

foundation for making those changes, whereas versus just 

talking about them in the abstract now.  So I think that is 

the way to resolve the real concerns is, if we find real 

concerns that are unintended or can be fixed through an 

amendment, we will do so then.  So next steps is that we 

will complete our documentation and our Response to Comments 

for you for your consideration, along with any revised 

further revisions to the Order that we have talked about now 

and as an outgrowth of further review of comments and 

direction from you.  We will follow-up with stakeholders in 

our attempt to resolve their concerns, and we are confident 
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that we can bring this all back to you for your 

consideration for adoption in July.  With that, we will 

certainly entertain any specific comments you have now.  We 

can also respond to comments in reaction to testimony 

throughout the hearing, so that is your prerogative, we are 

here to serve you now or throughout the hearing.  Thank you 

for indulging me with a lengthy presentation.  

  Vice Chair Young - Thank you.  It was well 

organized and concise, as usual.  What I would like to do, 

Board members, is to first get any questions out on the 

table that you might have of staff, and then we will spend a 

little bit of time with comments.  So let's start maybe at 

Mr. McGrath's end, and then we will work this way with any 

questions that you have of staff.   

  Mr. McGrath - I have two, I guess, technical 

questions.  One, there has been discussion about vaults, and 

I think I know what we are talking about, but I am not sure, 

so could we talk a little bit about that and why there are 

concerns; and, second, there have been some -- and the 

testimony did focus on this -- there have been some CDS 

units installed and I would like the staff's viewpoint -- in 

Oakland -- so it is in your home city; I would like the 

staff's viewpoint on what they are telling us about cost 

effectiveness.  So those are the two questions.   

  Mr. Bowyer - I am Dale Bowyer with the Water Board 
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staff.  Vault-based treatment systems are our shorthand, it 

is probably not a very good shorthand outside of the circle 

or community, but what it really stands for is mechanical 

filtration systems that do not necessarily use biological 

elements such as the landscaped-based treatment systems, as 

opposed to landscaped-based treatment systems.  They are in 

general, these types of mechanical filtration systems, are 

proprietary, but they do not necessarily have to be 

proprietary, one exception being sand filters.  What 

typifies vault-based or mechanical treatment systems is they 

require a lot of maintenance because, particularly if you 

are putting them -- you are paying for them -- you are 

putting them underground, you want to keep them as small as 

possible, so the filtration elements tend to take a lot of 

attention.  And it is often expensive to replace, as opposed 

to landscaped-based treatment systems, which are easier to 

maintain because the maintenance is basically landscaped 

based.  Let's see, your second question related to CDS -- 

  Mr. McGrath - So we see these little devices in 

old parking lots built between the '60s and -- 

  Mr. Bowyer - Oh, those are the worst case scenario 

version, yeah.  

  Mr. McGrath - They are filled with sediment.  

  Mr. Bowyer - The only kinds we are really 

accepting is MEP stand-alone now, and they barely meet the 
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MEP standard, I would say, in some aspects, are very robust 

filtration-based systems with large cartridge filters or 

other filter elements.  Again, they mostly tend to be 

proprietary with the exception of sand fill.   

  Dr. Mumley - Another aspect is they do not reduce 

flow versus basically -- 

  Mr. Bowyer - Right, treatment only.  

  Dr. Mumley - It is treatment only, so -- 

  Mr. Bowyer - And they lack the biological function 

that can also help consume pollutants and lead to longer 

filtration capability.  You asked about one particular brand 

name of hydrodynamic separator? 

  Mr. McGrath - I believe that was in one of the 

comment letters that focused on those.  

  Mr. Bowyer - In our opinion, those types of 

systems, and there is more than one brand name as far as I 

am aware, they are excellent for removal of trash.  The 

difficulty with those kinds of systems is that they are -- 

they have to be placed in a trunk storm drain system, 

usually below a thoroughfare or near a thoroughfare, and 

they have to be somewhere that is accessible to get to for 

removing the material they capture.  That tends to often be 

in situations where there are a lot of other utilities, so 

you may want to cite one of these in a certain location, but 

you may have a very expensive and difficult time doing so 
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because of all the other municipal infrastructure that would 

be in your way.  And, again, it has to be a safe location to 

access for the periodic maintenance for removing the trash.   

  Dr. Mumley - But we do consider them a -- 

Mr. Bowyer - A cost effective element.  

  Dr. Mumley - -- a cost effective element in the 

tool box for trash capture.  

  Mr. McGrath - Thank you.  

  Vice Chair Young - Mr. Peacock.  

  Mr. Peacock - While my compatriot, Mr. McGrath, 

has excellent technical questions, mine are really two 

questions on the conceptual level.  First, I would like to 

compliment you, Tom, and staff for an absolutely outstanding 

effort in putting together an enormously complex amount of 

data, input, export, into something that is readily 

understandable.  This is a superb presentation and I 

compliment you from my point of view, and I hope the Board 

will join me in that.  The second point is, I note with a 

little dismay in the presentation the word "outreach" is 

mentioned one time, when it comes to car washes in your own 

driveway.  I see nothing in the plan that talks about the 

process of public persuasion as opposed to your excellent 

phrase, "adversarial silence."  And I, for one, would 

certainly like to see a lot more of an emphasis here on 

public persuasion, outreach, understanding what we are 
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doing.  Talking about the upcoming July meeting, I think it 

would go a long way toward making the job a lot easier and I 

would appreciate seeing that addressed in the final round, 

if we could.  My second comment is really a question, as we 

listen to all of the huge numbers being bandied about at the 

federal government level, at the state deficit, the number 

changes almost on a daily basis, no one knows what it is; I 

think it would be helpful to everyone in this room to have a 

fix, and maybe you could help us, or maybe Bruce can, or 

maybe Tam can, as to what the actual amount from the Federal 

Stimulus that has gone into the State Revolving Fund, that 

may be able to help accelerate at least on the initial 

stages, the project that you have outlined here, at least to 

kick off funding.  It is almost impossible when we talk 

about $90 million here and $900 million there, $500 million 

here, to judge what we are really focusing on.  And if you 

could give us that perspective, or someone could give us 

that perspective, I think it would help the Board, I think 

it would help everyone in their comments today. Is that 

possible?  Does anybody know that number?  Or is it still 

floating around like -- 

  Mr. Wolfe - Well, as both I reported in the 

Executive Officer's Report and, as Tom noted, that indeed it 

is floating because 1) things are changing a little bit from 

Washington.  The vehicle you have identified is one of the 
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most significant, the State Revolving Fund.  Historically, 

that fund has been focused on wastewater infrastructure and 

the challenge is how it can be more broadly used on 

stormwater, well, what is now being defined in there as 

green infrastructure.  So there are even now in Congress 

efforts to expand EPA's budget to be able to provide more 

money for the state revolving funds, but still some hang-ups 

on, okay, how much should be earmarked for green 

infrastructure, how much for this or that.  So it is going 

to be evolving.  I think the point is well taken and we can 

do our best to report on that for July or our adoption 

hearing of what are the opportunities there, because we are 

committed to working with the Permittee's to try to optimize 

those opportunities.  

  Mr. Peacock - Well, thank you, Bruce.  Do we even 

know whether a dime has gone into the State Revolving Fund 

from the Federal Stimulus Package?  Do we know if any money 

has gone in there? 

  Mr. Wolfe - Well, there is the commitment for 

approximately $270 million to go in, in the first phase.  

Now, much of that, for that $270 million, as I noted, is to 

be focused on supporting the Bond-funded projects that were 

prematurely stopped.  That is wavering a little as some of 

that Bond funding becomes available.  The other area where a 

lot of money went was to what is called "small communities."  
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Unfortunately, the definition is such that the Bay Area does 

not have so-called "small communities," so there is a 

challenge there.  That is why I say it is also significant 

as we move through the straight revolving fund process that 

we do get support letters to the State Board on the need of 

these projects, such as the trash capture projects, and how 

they can benefit permit implementation.   

  Dr. Mumley - Mr. Peacock, I just want to clarify, 

that $270 million is for the state to allocate.  The State 

Board is in the process of allocating that.  The $800 

million project we referred to is in the hopper, looks 

promising, but as you know, that is a small scratch in the 

surface.  What we are most optimistic for is that subsequent 

augmentations of the State Revolving Funds in future years 

will not be constrained by this focus on disadvantaged small 

communities, and dealing with the frozen Bond-funded 

projects, so the pool will be bigger.  A year from now, if 

everything goes in our interest, we might be competing for a 

couple hundred million dollars worth of State Revolving Fund 

project monies.  And on the outreach thing, you are 

absolutely right.  We have a lot of emphasis in outreach.  

We highlighted today, it is not necessarily controversial, I 

can tell you that the municipalities who challenge the 

struggle with finding revenue sources know that they have 

got to get the informed public, hopefully, would support it 
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and that is the challenge, how to get around the political 

barriers, how you asked the question, the committee, I 

think, is very engaged in wanting to have a clean Bay, and 

if that is the pay, they will say yes; but then when will 

they pay more taxes?  They will say no.  That is the 

challenge that municipalities have.  An effective outreach 

program, I have always felt philosophically means you will 

have support by the community to do what is needed, and I 

think that is what you have insight to.  And we will do what 

we can to improve our communication of that.   

  Vice Chair Young - All right -- 

  Mr. Peacock - Again, that is an excellent report 

and we appreciate the effort.  

  Vice Chair Young - So we will continue with Mr. 

Eliahu with any questions of staff, and then we will do 

another iteration for additional comments that Board members 

might have.  

  Mr. Eliahu - Again, I have to commend staff for 

the excellent job they have done.  The way I see it here is, 

really, funding is very crucial.  Everybody here in the room 

wants to have a clean Bay, but the funding is there, but I 

think the order, as is flexibility to provide for that.   

  Vice Chair Young - Mr. Moore, questions? 

  Mr. Moore - Yeah, this is the questions, and then 

comments, yeah.  Let me just echo a great deal of 
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appreciation for staff's effort on this and I saw a real 

movement coming together between the Permittee's and staff, 

and to some extent other interested parties in this Revised 

Tentative Order.  We take up a lot of potentially 

controversial issues here, and a lot of that working back 

and forth, and coming to the final solution that we can all 

buy into, happens before we come to the Board.  And so we 

are going through that process because of the stakes being 

so high with this particular matter that we have taken up.  

So we are working toward it and I really appreciate 

everyone's commitment that is here today to work with our 

staff, and I really appreciate staff's commitments to that.  

I even want to note that some of my questions to staff have 

been addressed in this presentation in terms of new 

responses to the new comments, and so I do not have to spend 

a lot of time on it.  Just a couple of basic questions.  On 

the low impact development issue, I was a little confused by 

the square-foot values thrown about here and there, and do 

they relate to impervious surfaces themselves, or is it 

parcel size, commercial parcel size, or amount?  I mean, 

what drives the decision-making to trigger the requirements?  

When we say "5,000-square-feet," that is -- 

  Dr. Mumley - New impervious.  That is hard-scape.  

  Mr. Moore - Right, so it is not necessarily tied 

to the size of the parcel, it is tied to -- and also, it is 
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not tied to necessarily assessment of existing only, but 

actually what is proposed in terms of new?  Yeah, so it is 

the proposed change.  Okay.  I think that is a clarification 

that may be helpful.  You have touched today on a lot of 

crosscutting issues, for instance a lot of the comments 

received were concerned about the compartmentalization of 

all of the requirements, and you have begun to really 

communicate how they do overlap.  I particularly -- mercury 

and PCB's, how measures will address particulate bound 

pollutants, and more than those two.  So I would like to 

leave today that the Permittees feel assured of staff's 

commitment to seize opportunities, to credit the Permittee's 

for multiple compartments of requirements for the pilot 

projects, for the green streets, for the trash capture, you 

know, is there a commitment at staff level to really look at 

the big picture when these pilot projects come down?  Yes, 

that is here.  And, you know, I also want to acknowledge 

with the pump stations, that being a point of 

controllability in municipal operations, I was very pleased 

to see it move toward a very focused evaluation of potential 

water quality impacts.  And with your presentation, you have 

shown a commitment not to just provide a menu, "Here is what 

you do at every site," but you -- can I confirm that you are 

allowing some pre-screening before, let's say, the 

investment in monitoring?  Is that on the table? 
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  Dr. Mumley - Yes.  And it is actually in the 

works.  We have already been working with municipalities on 

getting you a list of pump stations, and which ones would be 

the focus of attention, so size, location, other 

circumstances, are they being accounted for, and we will 

adapt accordingly, as you suggested.  That is why I think we 

will look at that one more time to make sure, again, we are 

not requiring unintended consequences.   

  Mr. Moore - Uh huh.  And finally, you know, one of 

the great concerns is of a municipal perspective, I think, 

is the idea that we only have so much time and resources, 

how much are we going to spend doing things to protect water 

quality versus how much are we going to spend documenting 

what we have done.  And I, again, in this presentation I saw 

a movement toward recognizing that.  And then, there is a 

concern about monitoring for monitoring sake, or if it is 

designed to assist management.  I would just appreciate any 

kind of comment in those areas, in terms of is there a nexus 

between the reporting burden and the commitment to monitor, 

to refine what needs to be reported?   

  Dr. Mumley - Well, the easy answer is yes, that is 

clearly the intent of why we need monitoring and need smart 

reporting.  If what we have there in this proposed permit 

does not generate that, we have to fix it, we cannot just 

monitor for monitoring sake, it is all about answering key 
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questions.  You said something fairly profound, you know, 

actions versus spending time doing assessments or 

monitoring, well, we have spent nearly two decades worth of 

resources on action that we need to do a better job of 

accounting for in terms of benefits, so we know what it will 

take to do better to maintain what is working, and to 

improve upon what is working, and then also fill the gap.  

So we are challenged with the fact that, what will it cost 

ultimately to effectively manage stormwater?  Hundreds of 

millions, or billions of dollars?  And that is why dollars 

spent on monitoring should inform a big picture decision, 

otherwise it is meaningless, right?  So we are committed to 

making sure that happens; that is why the incentive and 

reward for a collaborative approach is fundamental to the 

success of the monitoring requirements, so we have the solid 

vehicle to make sure we are asking the right questions in 

the right way, and getting meaningful answers and 

associating those answers with our management actions.  If 

we fail, we all lose.   

  Mr. Moore - So if a municipality kind of staffs up 

a little bit, in a more technical way, to create a more 

dynamic assessment of water quality conditions, and then 

reflects that in their annual report, showing how certain 

discharges that we want reports on are not causing a problem 

based on monitoring, we will be responsive to that and 
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reduce reporting requirements accordingly? 

  Dr. Mumley - Correct.  Basically what we have here 

are default backstops, but it encourages and rewards smart 

approaches.  And, if needed, we bring it back before you to 

get resolution via an amendment, and consent-based 

amendments are not that hard to bring before you, actually, 

we work things out in a collaborative manner.  

  Mr. Moore - Yes, and I have to commend staff.  

Last year, as a [inaudible] consent items, and I have a lot 

of faith in staff in terms of being able to work with the 

cities to address their concerns.  Thank you for answering 

those questions.  

  Dr. Mumley - Yeah.  You now, the previous item on 

the Guadalupe River monitoring is a good example, where we 

modified the requirements to reflect a smarter approach.  

  Vice Chair Young - Questions? 

  Dr. Singh - I have some comments and questions.  

  Vice Chair Young - But let's do the questions now.  

We are going to have another round of comments.  

  Dr. Singh - Well, maybe comments and questions, 

let me do that, I am not going to take too much time, okay?  

I am the last person here.  So first of all, I must say, I 

ditto the comments by other members over here about the huge 

work the staff has done.  The last Appendix E, which is also 

this take -- and also they have some of the flexibility in 
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response to the comments, and compromise, and the revisions, 

and talking with the stakeholders, and they have shown the 

concern, and I really appreciate that -- that is a huge work 

and as a technical person, I know how much work goes into 

it, reading all these letters, comments, preparing and then 

responding to that, and in a very flexible and understanding 

manner.  Most of the comment, I think, the 76 jurisdictions 

are concerned about the funding.  I think their main concern 

is that we are imposing certain requirements and where they 

will come up with the funds.  I guess there are some 

Stimulus monies available, state money, federal money, EPA 

money, but we do not have any control over that, and I can 

understand the concern of the municipalities.  I think staff 

over here is willing to work with you, and I know some of 

the people will get [inaudible] from the municipalities, 

some of the jurisdictions, others may not be able to get the 

grant and restricted fund, or do not have enough funds.  And 

I understand that, and staff will be working with this.  The 

only thing about some of the methodology bears talking 

about, some of the devices controls something like how trash 

capture -- I do not know what kind of system is that, what 

is available, I am not going to ask -- have staff to explain 

to me -- I was working for Lockheed once upon a time, when 

they shoot $300 million worth of rocket in the sky and they 

wanted the active [inaudible] system, which worked.  Active 

006091



    

California Reporting, LLC 
52 Longwood Drive 

San Rafael, California 94901  (415) 457-4417 

44
   

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

system can break down and there is nobody over there to 

repair and the whole $300 million are gone down the tubes.  

So if we come up with some system which worked for the long 

time, it does not have too many moving parts, so have to 

replace them, and it is reliable, cost-effective, and it 

does the job.  I think we should weigh some of these devices 

before we enforce them, and I not totally familiar with 

these devices, all these different kinds of technologies 

coming up, and a lot of vendors would like to sell you those 

devices, so I think we should evaluate them very very 

carefully.  Also, one more item I would like to make a 

comment because I like to hurry up.  In the mercury and 

PCB's, where you have identified the clean-up sources and 

identify four of them, you said you reduced the number to 

four, and then O&M, five places, will you allow overlapping 

on something like O&M management and something like 

identifying the clean-up sources?  Will you allow on the 

stations two or three actions to take place at the same 

time?  Or do they have to be separate? 

  Dr. Mumley - Yeah, just to clarify, we are not 

talking about reducing the numbers; we are talking about 

maintaining the numbers in the permit.  Five, five, 10, 

five, but, yes, you are right, we envision that these 

special pilots will overlap, so in a given area we can do 

identification to clean-up of sources pilots while we look 

006092



    

California Reporting, LLC 
52 Longwood Drive 

San Rafael, California 94901  (415) 457-4417 

45
   

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

similarly in the same area look at improve O&M, and maybe 

even in the same area to look for retrofit strategic 

treatment, or routing to wastewater systems; in fact, there 

is a pilot going on as we speak in the storm drain shed we 

are in.  We are in the headwaters of the Eddy Street pump 

station storm drain shed.  That storm drain pump station is 

one of the existing pilots looking at strategic routing of 

that runoff to the East Bay MUD Treatment Works, which 

happens to be almost throwing distance from there.  At the 

same time, we have identified and we are working with the 

City and private sector on cleaning up of hot spots in that 

one area.  So the idea is that we have integration of these, 

but with sufficient footprint around the Bay to get 

knowledge in all the areas, but we will look for efficiency 

of scale, economy of scale, by overlapping where 

appropriate, both mercury with mercury PCB's, clearly one 

and the same, and the different categories in the same area, 

especially because you are paying for field people to get 

out there, it is good to get -- we want bang for the buck, 

by all means.  So that is envisioned and we will work that 

out with the municipalities as we get this platform of 

special studies clarified over the next year or two.   

  Dr. Singh - Thank you very much.  That is all I 

have.  

  Vice Chair Young - All right.  Staff has requested 
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us, Board members, that we at this point in time give them 

some insight into our interim thoughts, based on the record 

so far.  As you recall at the last hearing -- as most of you 

will not recall at the last hearing because you were long 

gone -- we had very little time at the end to have a back 

and forth with staff, and for staff to hear the Board 

members' thoughts about with what direction this package was 

going.  So if you have not done so already, I would like to 

ask each of the Board members to provide us with the brief 

synopsis of what you are thinking.  And if you are like me 

and like Board member Moore, you always come in with copious 

written notes, and I suggest we hit the Roman numerals only 

at this point, and then obviously, after we have had a 

chance to hear from everybody, we will have hopefully a more 

detailed discussion.  So let's start with Mr. McGrath.  

  Mr. McGrath - Thank you.  I would like to provide 

kudos not just to the staff, but to everybody who commented.  

I mean, to come to this hearing with your viewpoints, 

particularly where the format identified the issue, the 

section that you were concerned about, and what your 

proposed resolution, it really enabled us to look at that, 

and government works best when people are involved, so I do 

appreciate that.  My main comment is about hydrology and I 

warned Mitch Avalon that I was going to invoke him.  Mitch 

is one of those people that really gets it.  It is clear to 
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me that the existing storm water conveyance system is not 

sustainable.  It will not protect property now, and with sea 

level rise scenarios of 16-inches minimum to 48-inches over 

the next 50 years, it will mean that the unusual storms that 

now flood our areas will become the usual storms.  Local 

governments cannot simply build their way out of that; they 

cannot do it economically at this time, or other times, but 

there are other issues including wetland protection, the 

amenities of stream corridors that are sought in our 

communities, trash control, the contaminant issues in the 

TMDL's, and the economic constraints, that mean you are 

going to have to do some integrative planning.  Feasibility 

will be the guiding force for what projects will emerge, but 

the context is not Proposition 218 alone, there will be more 

investment in infrastructure, without doubt.  And those 

projects and programs that involve coalitions of 

municipalities and environmental groups will have the best 

prospect for funding at all levels.  We have seen it in 

Napa, I do not think you are going to see fast and furious 

storm channels emerging with full federal funding.  So what 

I want to hear from local governments in the testimony today 

is what you are willing to do and what is emerging from your 

own climate action plans, how you are willing to work 

across.  That is what will make progress.  And one final 

comment, I did find comments suggesting we need clean-up 
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plans for each trash impaired site, and instead of 

measurement goals and what was suggested in some of the 

comments was 10 percent a year, to be very strong comments.  

It appears that the staff's view is that we are looking at a 

15-year process and we are covering the first five years; 

that probably should be a little bit clearer, and what I 

want to know, as this emerges, is why we cannot push a 

little faster and reduce that to a 10-year.  I think what 

matters is are we going to find things out in the first five 

years of moving down this, that will make us more cost-

effective, or that will give watershed projects time to 

catch up.  So in terms of the timing question, that is very 

critical to me, if we find out things, or if local 

governments are willing to pony up and say, "We don't want 

to do this trash separator by trash separator by trash 

separator, we are going to go in our community and we are 

going to do this watershed and give us a little more time," 

that, to me, what would be a better approach.  So those are 

my 30,000 point views.   

  Vice Chair Young - Mr. Peacock, do you have 

additional comments?  

  Mr. Peacock - Yes, ma'am.  As one looks around the 

Bay Area, approximately 50 percent of Toyota's production of 

the Prius goes to Northern California.  You look at the 

Congressional delegation here, in the majority, in the House 
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of Representatives, we have a universal Democratic 

representation around the entire Bay Area where every one of 

these impaired streams flows into the Bay.  We have the 

Speaker of the House of Representatives and we have the 

residents for two United States Senators, and yet funds are 

going elsewhere from the Federal Stimulus Package, from a 

number of these other packages that are flowing around.  And 

while I beat this dead horse about the bully pulpit, I am 

not going to get off the horse because the issue is how you 

get the money to help these municipalities do what they are 

going to do.  The staff can do this beautiful work, the 

commentators and the NGO's and the communities can come in 

and testify, but without the green stuff, nothing is going 

to happen.  And so when we sit here -- and I compliment 

everyone, and I look forward to your comments -- and we talk 

to each other, and we are not talking to everybody out there 

who are our constituents in persuading them to write their 

Congressman and their Senators, that we need this money for 

these purposes, we are wasting a huge amount of time.  Now, 

each of us gets paid $91.05 after taxes and retirement for 

sitting here, so we are not wasting a lot of money here, but 

it is a lot of time.  And all I am saying is I think each 

community and each NGO should re-double their superb efforts 

at building the political consensus that is necessary to 

achieve the objective we laid out here.  Nobody wants to see 
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trash.  Last comment I will make is, two nights ago, I had 

dinner with the Commander of one of our Nuclear Attack 

Submarines.  This whole gyre, or whatever the word is out in 

the Pacific Ocean, filled with a whole bunch of degrading 

plastic bags, our defense forces do not even go through that 

because it plugs up the filtration systems because of the 

crap that we let flow down our streams.  And so if we sit 

here and just talk to each other about this, and we do not 

get a hold of this incredibly powerful Congressional 

delegation that we could have at our disposal, I think this 

is going to fail.  And I would really challenge everyone in 

this room to go home and write at least one handwritten 

letter tonight to talk about the initiatives that Tom and 

the staff has set forth.  And I appreciate, again, what you 

have done.  It is outstanding work.  

  Vice Chair Young - Nothing additional?  All right.  

Well, let us go to the end of the row again and start with 

Mr. Moore.  

  Mr. Moore - Thank you, Vice Chair.  Wow, I looked 

for inspiration in this stack, going through every detail of 

it, and I certainly -- I must say, I found a lot of 

inspiration in the comments from both Board member McGrath 

and Board member Peacock, so far.  But I found my 

inspiration here in a quote that was from Michelangelo, that 

was offered by Mr. Paul Herzoff (phonetic) of Emeryville, 
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"The greatest danger for most of us is not that our aim is 

too high and we miss it, but that it is too low and we reach 

it."  Today, I hope to hear stories from people about how 

scant resources are available to combat water pollution, and 

your neighborhoods have been used in a way that would 

inspire others to accomplish much with little.  And I know 

that we Board members and staff will be listening today for 

constructive and even inspirational ideas, how the necessary 

work outlined in the Tentative Order can be addressed in a 

focused, integrated, and inspirationally cross-cutting way.  

You know, the decisions made at the municipal level both 

improve and degrade water quality.  This Tentative Order, in 

its imperfect manner, is nudging municipal investment into 

understanding better the nuances of this interface, so that 

we can tilt the balance toward improvement of water quality, 

rather than degradation.  And it is a very sophisticated 

amount of information in here, in terms of how we really 

incorporated a more modern understanding of hydrology, and 

how it moves in the urban landscape, and how it is 

manifested in the waters.  You know, the inspiration to work 

on this comes from learning, revising, but ultimately those 

stories where the constituents you serve have come to you 

and thank you for your efforts, and say, "You've really 

improved this neighborhood, this park," you know, "My kids 

can go down there, they at least feel safe, it really 
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invites families to participate."  "This has improved our 

community."  And how great of an inference is it that 

investment in water quality and the constituents, non-living 

and living in water, how great of an inference is it that 

that investment would not pay that back in great dividends?  

Look in the mirror.  We are water with non-living and living 

constituents in us.  It is not a great inference, and it is 

inspirational, and we can with the powers that Board member 

Peacock described, we can touch the people that we serve in 

terms of opening up the pocketbook a little.  You know, my 

generation is inheriting in urban runoff, management regime, 

that I am afraid may have aimed far too low, and we have 

already reached that level.  At the municipal level, the 

program is funded, I believe, at an absurdly low level.  I 

see it on my property tax bill, 1.5 percent of my sewer goes 

to urban runoff -- 1.5 percent, that is $15.00 on a $1,000.  

And look at the challenges we face.  I think that speaks 

volumes.  Board member Peacock reminded us of the money 

factor, and to really achieve the goals set for us in our 

laws, both federal and state, will require a different 

mindset.  And, yes, and so I think that is even more 

dramatic than what Dr. Mumley put up there as far as what 

the investment is, because when I look at my property tax 

bill, it gets more stark.  So I say these things to really 

validate the challenges at the municipal level.  So we have 
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learned over the last 20 years a lot about how the pollution 

and the pollutants from our municipal landscape are linked 

to our drainage infrastructure, and so that elevates the 

management to the capital improvement level that Board 

member McGrath touched upon.  So that is a perspective that 

I come from, is that what are our governing assumptions?  

What are our constraints of operating?  The constraint of 

Prop. 218 and what is coming in the door currently in terms 

of fees, to me, is not a 35,000-foot level review of the 

program.  So I respect the passion that was expended in 

defense of this programmatic approach that we have taken, 

but I submit for your consideration that we have aimed too 

low, and we have achieved it -- we are the Bay Area, we set 

our minds regionally to something, we accomplish it.  We 

share our lessons, we refine it, we do things very 

intelligently here, we are progressive, but we are self-

critical.  I am really proud to be here, to speak as a 

regional person, a regional perspective, because what we 

regionally are, our character, if we come together with the 

intelligent input and passion that we saw on both sides of 

this issue, and bundle the benefits of our proposed 

investments, I am right with Board member Peacock, that we 

can be successful -- not in the next five months, in six 

months, as we may like, but certainly in the next decade.  

So I will just wrap up my remarks -- 
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  Vice Chair Young - These are his Roman numerals.  

  Mr. Moore - -- by -- I knew this was going to 

happen, sorry, Dr. Young, I apologize, everyone -- but I 

will just repeat my opening requests to elected officials, 

Department Supervisors, staff, and interested parties, to 

please share stories about work you have done with the 

public resources you have put at your disposal, what you 

believe has enriched your communities.  And help us learn 

how we can structure the requirements to enable these good 

works and to inform the federal government and state 

government which are good investments, what makes sense.  I 

have faith in the people in this room and staff, and the 

interested environmental groups, to come together, and that 

is where the power lies.  Thank you.  

  Vice Chair Young - Thoughtful, as always.  Dr. 

Singh, do you have additional comments?  

  Dr. Singh - It is so much philosophy, so much 

inspiration, so much political urging, so much passion has 

been shown over here, that I think I am left without words 

to add anything.  Also, we have added a quantum of global 

warming as a part of this permit.  I think the world is not 

falling apart, let's cheer up.  Let's get on with the 

business, we have got a lot of people here to testify, 

rather than I take time over here.  And I will say the staff 

is doing slow and steady wins the race, slowly will make 
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progress, and we are not ending low, we are ending high, but 

slowly, but steadily, we are moving forward in the right 

direction.  And money is certainly important, and if 

somebody talks to however the money we will get, and how we 

should get, and the staff is cooperating, I say thank you, 

staff, for helping them out.  So I think at this time I shut 

up and I like to give chance to the people here that came 

from far places to testify.  Thank you.  

  Vice Chair Young - All right, I have a few 

comments, and then we will move on.  I join my compatriots 

in complimenting everyone.  I do think that there are many 

improvements that I saw in this draft from the previous 

draft.  Many of us were concerned that, in the previous 

draft, there were many ways that we could hone what we were 

trying to do to make it more effective and efficient, to 

give us a bigger bang for the buck, and also a bigger water 

quality bang for the amount of effort and time that people 

were having to spend.  I think we have made many 

improvements.  Your presentation, Tom, I think gave us a 

hint that there are more to come.  I would like to keep 

going down that road.  And I am sure that the comments today 

will help us do that -- productively.  That is the good 

news.  I have some bad news.  There are things that I really 

am very uncomfortable with that are in this draft, and they 

fall into two categories, the first is trash, and the second 
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is low impact development.  I think we have aimed way too 

low on trash.  This is a longstanding problem and it is as 

if we are just looking at it for the first time.  I was very 

interested in reading the comments on trash, and I am very 

supportive of the comments that people made of using the 

TMDL, the 26 sites that we have listed as TMDL's as being 

the focus for immediate attention, rather than going back 

and doing assessments and identifying hot spots.  

Understandably, those 26 sites may not be fairly 

distributed, or equitably distributed geographically; if 

there is a need to have some geographic areas add some hot 

spot sites, fine, you know, that would certainly be a 

productive way to go.  But I think we should use the sites 

in our TMDL listings, not spending anymore time doing 

assessments because they are done; we need to start having 

clean-up on those sites.  Now, with respect to the overall 

mechanism for compliance with the discharge prohibition that 

we already have, we have a prohibition on putting trash in 

water, and this is what we are talking about achieving 

compliance with.  I would be very interested in looking at a 

system where we created a baseline, by completing trash 

assessments of the areas that have not already been assessed 

in the last few years, and I know that there were 

requirements in past permits to create that baseline; some 

permittees complied, some did not.  My suggestion to staff 
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would be to consider this time around, if the assessment is 

not done by time certain, then we will provide the 

assessment, we will write the baseline, and you will have to 

live with it.  I do not think that is an option you really 

want.  And then I would attach a performance metric.  I 

think the suggested performance metric of an average 10 

percent reduction per year has great merit.  I think we 

should consider it very seriously.  As far as achieving 

compliance with that performance metric, there are three 

options that are running around, they are all good ones.  

Achieving compliance by showing monitoring results is always 

a good way to go because it maximizes the flexibility that 

you municipalities have to achieve the goal.  But there are 

other options that we have provided, and I think that we 

could work into a system; one is obviously to have the trash 

capture requirement be a substitute for part of the 

attainment of the 10 percent reduction goal.  And I agree 

and am glad to see that staff is moving towards allowing 

credit for -- I think I heard this -- allowing credit for 

all of the currently installed and well-maintained full 

trash capture devices.  I think it is very important to 

reward people who have been ahead of the curve, and that 

would be an example.  Another way to do compliance would be 

to ramp up source reduction and, again, I think a ramped up 

source reduction effort, if one can demonstrate results, 
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that should be a way also to meet the performance metric.  

So those are my Roman numerals on trash.   

  My Roman 

numerals on the low impact development are that the low 

impact development, to me, is a long-term investment in the 

infrastructure that means that we do not have a problem that 

we are going to have to deal with later on.  It is a way to 

get in and do source reduction in the front.  So in terms of 

our strategy, I think it is a good way to go, and I am very 

supportive of keeping it in the permit, but doing a little 

bit more than we have done already.  Tom, you referred to 

the discussion about numerical requirements, and EPA brought 

this up in their letter and I think their arguments have a 

lot of merit.  What we have done in the current draft, 

written draft permit, is to incorporate sizing criteria that 

specify the amount of stormwater that has to be dealt with, 

but then we do not anywhere specify the proportion of that 

stormwater that needs to be treated with low impact 

development; I think we should.  And for projects where it 

is not feasible to manage the mandated proportion of runoff 

using LID techniques, we should provide alternative 

compliance mechanisms and, again, you alluded to that in 

your presentation as something the staff is considering 

allowing.  I would be very supportive of that.  In addition, 

in the same section where the LID appears, there were 
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several, I thought, fairly thoughtful requests made by the 

permittees and hopefully we will hear why they are good 

ideas today.  I will just name a couple.  Excluding the 

bicycle lanes and the measurement of the new impermeable 

area, I think, has some merit because we do want to promote 

the idea of having bicycle lanes and sidewalks wherever we 

can.  I was also struck by Contra Costa's concerns about not 

doing anything in this permit that would undermine some very 

good programs that are already out there.  Many of you are 

already implementing really leadership quality programs in 

this arena, and we do not want to do anything to undermine 

that.  And I think I will stop there.  Those were my Roman 

numerals.  I see by the clock that it is a few minutes 

before 11.  I would like to take a quick break.  We will 

come back here and we will convene at, what I can see on the 

clock, about eight minutes after 11.  I am going to start 

asking for testimony from Ms. Hosterman, who is the Mayor of 

the City of Pleasanton, following her, we will ask Mr. 

Anderson, who is Vice Mayor of Lafayette, so you folks can 

be prepared to be at the podium and we will reconvene at 

seven minutes or so after 11, by that clock.  Thank you.  

(Break.) 

  Vice Chair Young - All right, we are going to go 

ahead now.  And I have just one announcement for those of 

you who are giving presentations.  Dyan Whyte, who has red 
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hair, Whyte with red hair, is going to be the timekeeper.  

Hopefully you will be able to see her and we are going to 

try to give everyone three minutes.  That will allow us to 

hear from all the elected officials before having a very 

late lunch.  So with that, if we could start with Ms. 

Jennifer Hosterman, Mayor of the City of Pleasanton.  Thank 

you.  

  Mayor Hosterman - Thank you all so very much.  And 

I am really honored to be in this room full of water wonks.  

I mean, we are the water wonks of the Bay Area, and 

certainly one of the most progressive.  And I am thrilled 

about that.  You know, Mr. McGrath said earlier that he 

wanted to know what local government is willing to do, and I 

want you to be encouraged.  I want you to know that we in 

local government have been doing quite a bit.  Personally, I 

am a Board member on the California Local Government 

Commission, I am a co-author of the Ahwahnee Water 

Principles, which I am very proud of, which has been adopted 

by many agencies throughout the State of California.  I am 

also an active member of the Mayor's Water Council with the 

U.S. Conference of Mayors.  We have done a number of 

wonderful things in my community, including completely 

restoring a local creek.  So the next time you come to 

Pleasanton for dinner, come early enough so that you can be 

there in the day time to see this beautiful restored creek, 
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which has become our newest sort of outdoor laboratory and 

classroom for children from throughout the region.  Most 

recently, we are going to add a fourth tier of water rates, 

we are going to go after those people who insist on 

maintaining turf before all else, and washing cars on 

driveways.  We have asked our community to voluntarily 

conserve an additional 20 percent.  Our water suppliers, 

Zone 7, is only going to be able to deliver about 20 percent 

of what they delivered to us last year.  So that, given the 

crashing Delta, and we are in a world of hurt, and we know 

that.  For the very first time, we had a 115-unit senior 

affordable development project before the Council, and on my 

lead we mandated that they build a water neutral development 

project.  Now, I do not know what that is going to look like 

just yet, but that is sort of along the lines of the LID 

direction that you are looking for, and that is the 

direction that we want to go in.  We also have a water 

element as a stand alone in our General Plan for the very 

first time, and I would encourage all other Mayors in this 

room to consider going in that direction.  So I want you to 

be encouraged.  I want you to know that we are all over 

this.  I want to thank you for your leadership, and I want 

to thank staff for the wonderful report.  We want to do it 

all, we really do; we just do not have the resources.  And 

so I see the writing on the wall, I think I know what 
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direction we are going in, in July, and I want to tell you 

that, for my part, in my City of Pleasanton, you are going 

to hear some observations from my staff later today, we are 

going to do everything we can to get there, but, again, we 

are limited by our resources.  And so whatever we can do to 

support you in your efforts to secure additional resources 

for us at the local level, we are there for you.  Thank you. 

  Vice Chair Young - Thank you very much.  We will 

have Brandt Anderson, who is Vice Mayor of Lafayette up 

next, and waiting in the wings, Sepi Richardson, who is 

Mayor of Brisbane, please.  Thank you.  

  Vice Mayor Anderson - Thank you for inviting us 

all here today.  Brandt Anderson, Vice Mayor of Lafayette.  

We are actually working on a downtown plan ourselves now, 

which one of the major things, and probably the only thing 

that really has broad support from our citizens, is opening 

up the creeks.  We are proposing opening up five or six of 

them in the downtown.  But along with that comes the 

question following, which is, "And how are we going to pay 

for this?"  Because it looks great, but also it is 

expensive.  And the reason we are used to hearing that is 

because we have taken a position over the last many years 

to, when new expenditures are proposed, or come about, to 

find new revenues before we can get to those new 

expenditures.  Even on small things.  We had a Code 
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Enforcement Officer that we did not replace at one point 

because of budgetary concerns.  When the Code violations 

built up and we needed to have a Code Enforcement Officer, 

we worked with the Chamber of Commerce and with members of 

the public to come up with a proposal to expand the parking 

meters and increase the rates a bit so that we could 

actually pay for that Code Enforcement Officer.  When we had 

a hotel on a busy street that people were crossing the 

street, and especially their employees were almost getting 

hit several times, they wanted to put in a stop light and 

walk light, and we negotiated an increment to the trenching 

tax, and the hotels agreed to that in order to get the 

stoplight.  Even little things like that, we try to say, if 

we got a new expenditure, we need a source of revenue.  The 

Contra Costa Clean Water Program has estimated that, over 

the five-year period of the permit, the local agencies in 

its jurisdiction will have a $40 million shortfall to 

implement these permits, the way it is currently proposed.  

And I was glad to hear that there are some suggestions of 

changes to that, which might alleviate that.  But we 

basically are looking at where the revenues are going to 

come from.  The first place to look is the General Fund.  

For our General Fund, we have got about 40 percent goes to 

police, and that is going to rise even without expanding 

what is now the lowest police to citizen ratio in the 
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county, and one of the lowest in the state; we have gone out 

to relieve the pressure on the city budget and the General 

Fund, we have gone out for a new tax for police twice in the 

past few years -- broad support, but not two-thirds.  

Another 35 percent of our General Fund budget goes to roads.  

We have got 114, I think it is a little bit less than that, 

we have made some progress, 114 failed roads, not just bad 

roads, but failed roads, and again, we have gone out twice 

to relieve the pressure on that, but broad support, but not 

quite two-thirds.  So General Fund just really is not a 

source.  Going out to a taxpayer vote, if we cannot get 

money for police, and we cannot get money for roads, going 

to the population and saying, "Please give us two-thirds 

support for funding a government permit program," no matter 

how good it might be, it is not really in the cards.  So I 

just want to go back to what Mr. Moore's good comment that 

we need to do more with less, and I really appreciate that 

because less is obviously what we have.  So in trying to do 

more, I just ask that you really work very hard to try to 

get the costs minimized to the extent humanly possible.  

There was a letter, an April 3rd letter, from the Contra 

Costa Clean Water Program, it probably accounts for about a 

pound of your 20 pounds of paper, very detailed suggestions 

and recommendations on revisions that could be made to the 

current proposal to minimize the impact on local agencies, 
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and I really hope that you look at that in great detail and 

adopt as much as you can.  Thank you.  

  Vice Chair Young - Thank you very much, Mr. 

Anderson.  We will have Sepi Richardson, who is Mayor of the 

City of Brisbane, and on deck, Mr. Abram Wilson, Mayor of 

the City of San Ramon, please.  

  Mayor Richardson - Good morning, Madam Chair Young 

and Board members.  I am very impressed with what I heard 

today.  I am very grateful for all of your hard work, and I 

am here to provide the Board with further understandings of 

municipalities' perspective on impact of your decision.  

Brisbane is committed to protecting water quality 

improvements to trash control and low impact involvement, 

and I know you want to do the right thing.  We applaud your 

efforts for all the improvements you have made to the 

December 2007 revisions.  Our city is very environmentally 

conscious, and we have already taken many visionary actions 

to improve quality of life in Brisbane and in our region.  

Our city was the first to implement the green ordinance 

building, and just very recently we built a rain garden at 

our very newly remodeled City Hall, of which we are very 

proud of that.  At the same time, like many municipalities, 

Brisbane is facing an economic downturn and is considering 

significant cuts to services in order to meet budget 

deficits.  We are anticipating a 15 percent reduction to our 
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city-wide staff reduction in public safety and library 

services.  Being from a small city, the impact from these 

reductions are very massive, visible, painful.  At the same 

time, we want to partner with you in making the improvements 

that you have before us.  I think you are in the right 

direction and we really applaud everything that you are 

doing to make this thing happen.  We are with you and we 

want to support you.  At the same time, the proposed permit 

requirements will result in great cost to our city.  We 

anticipate an additional $200,000 a year in a time when we 

are reducing both staff services and supplies in our public 

works.  As you know, Prop. 218 severely limits our ability 

to generate funding for storm and drain improvements.  The 

proposed permit requirements, although improved, continues 

to be very costly, and some requirements are still not 

technically sound, and not provide significant water quality 

benefits; hence, I am here to ask you for four things: 

please postpone adoption until municipal and county 

government representatives are appointed to your Board; 

allow flexibility in implementing cost effective solutions 

tailored to our local government; staff to work with us in 

securing funding to implement the storm water programs; and, 

also, phase in all of your requirements.  Remember, as you 

said, failure is not an option, and nothing can be done 

without the green in our hands.  Thank you.   
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  Vice Chair Young - Thank you, Ms. Richardson.  We 

have Abram Wilson, who is Mayor of the City of San Ramon, on 

deck, Sue Severson from the City of Orinda.   

  Mayor Wilson - Good morning, Madam Vice Chair.  

The Revised Tentative Order creates many new unfunded 

mandates that many understand that may or may not have an 

impact on the local quality of water.  An example of one of 

these mandates is the requirement to install full trash 

capture devices for 30 percent, we discussed that earlier, 

of the retail/wholesale commercial land use by July of 2013.  

This requirement is a prime example of an expensive mandate 

that makes unfair assumptions that none of the applicable of 

all trash solutions throughout the Bay Area, the one 

solution fits all.  And it assumes that the existing trash 

control measure that we do as a community and cities are not 

effective.  In San Ramon, we have found that public 

education, enhanced street sweeping, sense of public 

landscaping through a citywide landscaping and lighting 

districts, and a weekly -- a weekly -- litter removal have 

been highly effective in reducing trash entering our creeks.  

Not all trash enter creeks through storm drains, as you 

know.  Installation of full capture devices will not have an 

impact on trash that enters through elicit dumping, or 

windblown trash.  Finally, as to many of the requirements in 

this permit, it assumes that the City of San Ramon has the 
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necessary funding to implement such requirements.  We have 

assumed and we have estimated that the treating of the 30 

percent of retail/wholesale commercial area will cost the 

City over $1.4 million.  This estimate does not include the 

funding of right-of-way acquisition, the location of 

utilities, and the annual maintenance.  The City of San 

Ramon, like a lot of the cities in the Bay Area, will be 

forced to reduce services that have been proven to be 

effective, in order to attempt to implement unproven and 

potential costly prohibitive mandates, including the Revised 

Tentative Order.  I would like to leave you with one 

thought, and I think it will permeate through the comments, 

all of us from the city and municipalities, well meant 

without finance will lead to disaster.  We need your help.  

This is important, but, again, we have to find finance that 

will -- unfunded mandates will not work.  We have the 

county, we have the state that are coming after our funding.  

We have to work together.  We believe, like you believe, in 

pure water, but not at the expense of just basic services 

for the city.  We have to work together.  Thank you.  

  Vice Chair Young - Mr. Wilson, I wonder if I could 

ask you a question.  Do any of the other Board members have 

questions?  You mentioned -- in unfunded mandates, you have 

the trash capture example, and then you went on to say that 

there would be $1.4 million in additional costs.  
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  Mayor Wilson - Yes. 

  Vice Chair Young - I wonder if you would like to 

give us another example or two of what the big ticket items 

are that go into that estimate that you feel might -- 

particularly the ones that you are uncertain will give us 

increments in water quality.  And I am sorry to put you on 

the spot, but I would like to know if you have other 

examples.  

  Mayor Wilson - No, when you are looking at the 

requirement of the street sweeping, actually, when we have 

to obtain the vehicles to do the street sweeping, that is 

cost prohibitive.  We have already backed ourselves up 

against the wall as far as basic maintenance of our streets, 

and now you are requesting others.  It is just basic common 

sense.  It looks fine on paper, but the reality is not 

there.  

  Vice Chair Young - Right.  Thank you.  We sure 

appreciate you coming.  Did you have a question?  

  Mr. Moore - Yeah, I have a question.  Mr. Wilson, 

thank you for being here and we appreciate your input.  You 

made some pretty strong statements to this Board that the 

existing trash control measures to deploy City staff are 

effective.  Have you furnished information to staff that 

provides quantitative basis for that strong statement? 

  Mayor Wilson - We will be glad to do that because, 
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as other cities, we are cognizant of the fact of the 

importance of clean water, and we have been working, like 

all the other cities here, to make sure that our quality of 

life is maintained.  

  Mr. Moore - Thank you.  

  Vice Chair Young - Thank you, Mr. Wilson.  We have 

Sue Severson, Mayor of the City of Orinda, and then on deck 

we will have Mr. Brandt Anderson, Vice Mayor of the City of 

Lafayette.  Two cards?  Well, thank you for 'fessing up to 

it.  All right, we enjoyed you so much the first time.  Then 

on deck we will have someone whose name I am having trouble 

reading, Mr. Sbranti, Mayor of the City of Dublin.  All 

right, now, Sue Severson.   

  Mayor Severson - Thank you very much.  I 

appreciate the opportunity to address your Board this 

morning.  Again, Sue Severson, Mayor of the City of Orinda.  

Orinda, as you may well know, is a small community that 

prides itself on being environmentally friendly, including 

one of the few City Halls that is LID qualified in the State 

of California.  Our citizens are active, volunteering their 

time to help with creek monitoring and several creek 

restoration projects throughout our community, including 

recently just a couple of Saturdays ago, we had over 300 

volunteers.  While Orinda is supportive of implementing 

measures to ensure the runoff into our creeks is not 
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polluted, we must also ensure that every dollar we spend is 

effective in meeting that goal, because our revenues are 

limited.  Cuts to our local services and programs are 

imminent.  For that reason, we appreciate that the Board is 

considering moving oversight of potable water discharge 

requirements from this permit into other general or 

individual permits for such discharges.  Some have suggested 

that the potential savings associated with removal of the 

proscriptive requirements for street sweeping and inlet 

cleaning will offset the proposed increase in monitoring 

costs; however, the need to sweep our streets, clean our 

inlets, and remove trash remains an important obligation 

that we feel we have to our community.  So, as stated, the 

cost statements from this permit revisions is misleading, 

from our perspective.  The conservative estimated increased 

costs to implement the Revised Permit requirements are over 

$185,000, or about a 50 percent annual increase for Orinda, 

plus creating additional challenges for our City.  Some of 

the monitoring requirements in Provision C-8 do not appear 

necessary and are prioritized to focus on the most pressing 

water quality issues.  For example, in Section C-8-D, the 

long-term monitoring, the requirements are confusing and 

appear to be an assemblage of disparate monitoring 

requirements.  In Section C-8-F, pollutants of concern 

monitoring, the methodologies are not consistent with those 
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used in the San Francisco Estuary Regional Monitoring 

Program.  Since the permittees are already required under C-

8-B to contribute to the RMP, and the Board is in support of 

a regional collaboration, this section of the permit should 

be revised to be consistent with the RMP, or, better yet, 

have the monitoring conducted by RMP.  We ask the Board to 

seriously consider and address these concerns.  The city's 

funding sources are limited, as are most local agencies in 

today's world.  The Board staff contends that permittees 

have not pursued new revenue sources, and only will do so 

when they are required, yet a number of factors conspire 

against us in generating new revenues -- the current state 

of the economy, the state proposal to borrow city property 

tax, and the survey results which we did of our voters 

recently, showing that they absolutely would not, there was 

no support, plus two failed recent Bond measures in our 

city.  While we support the clean water goals identified by 

the Water Board, we appeal to you, the stakeholders and also 

the State Legislature, to work with us to identify permanent 

ongoing revenue source to fund this mandate, or to revise 

the requirements accordingly.  Thank you.  

  Vice Chair Young - Thank you very much.  I am 

sorry, Mayor Severson, there is a question.  

  Mr. Peacock - Would you tell us who your Congress 

person is?   
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  Mayor Severson - Ellen Tauscher.   

  Mr. Peacock - Thank you.  

  Vice Chair Young - Everyone needs to be prepared 

for a quiz.   

  Mr. Peacock - It is time to be aware of it.  

  Vice Chair Young - Absolutely.  On deck, we will 

have Mr. Robert Grassilli, Mayor of San Carlos; right now, 

we are hearing from -- 

  Mayor Sbranti - Tim Sbranti.  It is a "B".  

  Vice Chair Young - Oh, my goodness, okay, Tim 

Sbranti, thank you, Mayor of the City of Dublin.   

  Mayor Sbranti - That is correct.  Thank you very 

much.  I really want to thank the Board and the staff of the 

Regional Water Quality Control Board for the work that you 

have done.  We expressed concerns last March, some 

significant concerns, we still have some concerns.  We think 

a lot of work has been done to address some of those things.  

I agree with many of the comments that have been shared 

relative to the cost constraints of the cities.  When we 

submitted written comments, we still think there is more 

that could be done in terms of implementing versus 

monitoring, and also just in cost benefit analysis, and we 

have written comments on that, and our city engineer will be 

speaking more to that later this afternoon.  There is one 

area that I want to speak to specifically, and that is LID 
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requirements for redevelopment.  Now, one of the things that 

the city has dealt with, in three minutes it is difficult to 

share all the environmental policies and progressive 

measures that we have taken as a city, we have a whole 

laundry list here I could read through.  But suffice it to 

say that we have elevated that to a strategic initiative for 

our city, we take it very serious, and we have got a number 

of things that we are doing.  Our city has doubled in 

population in the last 12 years, and with the new 

development, we have actually exceeded the requirements of 

your own permit for new development, even with the new 

permit that is being proposed.  We have taken it serious and 

with the new development, we have been able to implement 

effective measures in terms of stormwater retention and 

treatment.  The concern we have is LID for redevelopment.  

We as a city developed our core downtown in the 1960's, very 

auto-centric, large asphalt parking areas in front of strip 

malls, many of which now, because of the economy have become 

vacant, you know, we are trying to redevelop these areas, 

these buildings that are completely energy inefficient, 

capturing zero runoff, there is no friendly landscaping to 

speak of whatsoever, we are actively trying to redevelop 

this area, which is in walking distance of a new BART 

station that will be coming in, in early 2010.  Now, as we 

try to redevelop this area, one of the concerns we have is 
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the requirement for low impact development for the 

redeveloped area.  We feel those are just simply too strict.  

One of the things is we think there are certain measures 

that we can and will implement.  There are elements of Bay 

friendly landscaping we can implement.  We do support 

installing structural treatment measures, vault-based, we 

think there are some that can be effective, especially with 

the new technologies with the new filters that we think 

staff needs to consider, we think the Board needs to 

consider.  Anything that we develop in that area will be 

better than what we have now; but to put the same 

requirements, or roughly the same requirements on 

redevelopment as new development is very difficult, and if 

it is too costly, or delays the redevelopment, what will 

happen is you will get no projects, and what you will have 

is the same buildings and cement, you know, asphalt that you 

have now, which does nothing to improve the environment.  So 

we really think that is something that we would like staff 

to take a look at, we would like the Board to take a look 

at.  Again, we want to implement, you know, low impact 

development to the extent that it is feasible.  You heard 

from the staff presentation that they said they would allow 

some allowances, or variances, we want to know what those 

area and how timely that process is because it is one thing 

to say that there will be variances, but if it is real 
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costly, if it is a real timely process, time is money for 

private development and that kills the project.  If the 

project does not move forward, you actually get a 

development that is less green, which would be very 

unfortunate so close to a BART station.  So we really -- if 

I can leave you with one thing -- looking at LID when it 

comes to redeveloped areas.   

  Vice Chair Young - All right, thank you very much.  

Those comments were very helpful.  Do we have a question?  

  Mr. Peacock - Would you be kind enough to disclose 

to us who your Congressman is? 

  Mayor Sbranti - Congressman Jerry McNerney.   

  Mr. Peacock - Thank you.  Madam Chair, I think 

this was not a bad idea if we just have this as a standard 

protocol.  Good afternoon, Board, my Congressman is…  I 

think it is really important.  

  Mayor Sbranti - And I will follow-up on your 

suggestion and contact him right away.  

  Mr. Peacock - Thank you, sir.  

  Mr. Moore - Thank you, Vice Chair.  Thank you for 

the comments, and thank you, too, everyone who has spoken so 

far to tout the achievements that you have made.  I am 

listening, I hear it, and I hear the commitment at the 

municipal level.  I thought the staff did a nice attempt at 

being dynamic, trying to give more real time feedback on the 
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comments that you have submitted, similar ones, how do you 

feel now that -- have we expounded in the right direction on 

alternative compliance?  I am hearing from you, really, you 

almost want some kind of a time element to this from a staff 

standpoint? 

  Mayor Sbranti - We still have some concerns.  I 

mean, let me just say, I think it is encouraging to hear 

what we heard today from staff and see it in the PowerPoint, 

and I think the Board is supportive of that, that it has to 

be in real time.  What that really looks like when a project 

does come forward, I think, you know, that is the true 

measure.  It is one thing to say it, and I think the 

commitment is truly there, so I am not saying that it is not 

from the staff, or from the Board, but I think really 

flushing that out in terms of what that timetable looks 

like, it is a factor, and I think really looking closely at 

the realistic requirements for redeveloped areas, or as was 

mentioned, transit-oriented developments, like a referenced 

in the new developments is a little bit easier to implement 

these than anything you do in an existing area is still 

going to be an enhancement, so really kind of taking that 

into consideration.  

  Mr. Moore - Okay, thank you.   

  Vice Chair Young - You are not off the hook yet.   

  Mr. McGrath - I really appreciate the degree of 
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focus in your comments.  It is quite helpful and I think 

taps into some of the things we have said before.  So if 

what comes eventually out of this Order is a LID as a 

rebuttable presumption with alternative compliance provided, 

that you can resolve the questions of quality and hydro geo-

modification, so that there is a standard, but individual 

circumstances, that is the concept that certainly some of us 

are thinking about.  It may not be workable quite as quickly 

as you are thinking about, unless you do the advance time.  

Does that provide you conceptually with the flexibility that 

you are looking for? 

  Mayor Sbranti - I think so.  We understand the 

need for measures and we want there to be measures, and I 

think as you have heard from the other elected officials, we 

all share the same commitment.  So there needs to be some 

measures and maybe some type of a time table or guidance 

from staff.  But I also think when it comes to alternative 

compliance, I would like there at least to be a process 

where maybe, if we are able to present something to the 

staff and to the Board in real time, and say here is how we 

-- here is some of your suggestions for compliance, here is 

what we think we are doing to comply, and we think this can 

be measured, I mean, I think a good example is kind of some 

of those -- the vault-based things, which I think we heard 

some concerns for and, you know, granted, some of the older 
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technologies were not as -- those were not very effective.  

But if there is a way to measure some of that to say, "Look, 

we think this one is a way that we could comply 

alternatively," and it can be measured, we would like that 

to be considered.  

  Mr. McGrath - Would you integrate that into your 

CEQA processes, which is a parallel requirement? 

  Mayor Sbranti - I think we could.  I do not see -- 

not being an expert, but I think that is something we could 

certainly take a look at.  I mean, we definitely are serious 

about this and we want to do the right thing.  We just need 

to have the flexibility to be able to require it when it 

comes to redevelopment.   

  Vice Chair Young - All right, thank you.  I join 

my fellow Board members in thanking you for giving us some 

very concrete suggestions, and I think we all are looking 

for ways to do methodological streamlining so that we can 

get the same result without having quite so much time lag 

and quite so much paperwork, really.  

  Mayor Sbranti - Yeah, that is right.  

  Vice Chair Young - So we appreciate your comments.  

Thank you.   

  Mayor Sbranti - Great, thank you.  

  Vice Chair Young - All right, on deck -- 

  Mr. Anderson - Just a comment, the City of San 
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Ramon, Congressman Tousher and McNerney.   

  Vice Chair Young - Just for the record.  Thank you 

very much.  

  Mr. Peacock - So you have to write two letters.  

  Vice Chair Young - All right, on deck, I would 

like Mr. Kasten, who is the -- who does lots of things in 

Hillsborough, in the area of San Mateo, a long list.  Right 

now, we are hearing from Mr. Robert Grassilli, who is Mayor 

of San Carlos.  

  Mayor Grassilli - Thank you, Vice Chair Young.  My 

Congresswoman is Jackie Speier.  I would like to speak this 

morning in general about compliance costs and specifically 

about Provision C-12, PCBs.  On March 23, 2009, the City 

Council of the City of San Carlos considered the Proposed 

Tentative Order and adopted a resolution requesting that the 

San Francisco Bay Regional Water Quality Control Board 

revise the Draft Tentative Order for the Municipal Regional 

Stormwater Permit, to reduce impacts on the City budget and 

the local economy.  I was appointed to speak at this hearing 

by my fellow City Council members.  On Monday night, this 

past Monday, the City Council received the draft budget for 

our next fiscal year for the City.  San Carlos is facing a 

$2.7 million deficit, excluding the costs to implement this 

Proposed Tentative Order.  We are considering a revenue 

measure in November 2009, just to maintain current levels of 
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service.  Without it, the cuts we will need to make include 

a Building Inspector, two full-time Park and Rec workers, 

two maintenance workers, and two community service officers.  

San Carlos supports clean stormwater.  In 1994, the city 

adopted a stormwater user fee on every parcel in the city, 

which is still in effect today.  It provides around $500,000 

of dedicated revenue for stormwater programs.  The city has 

gone beyond the minimum permit requirements with initiatives 

such as a Stream Bank Protection Ordinance and a Citizen's 

Committee on Creek Issues.  Unfortunately, the Draft 

Tentative Order would double or triple the costs of our 

compliance.  At least one year would be needed to bring the 

stormwater revenue measure to the voters, and we could not 

even approach that issue until after the anticipated vote on 

a General Fund revenue measure in November 2009.  So in 

general, we would request that you defer costing the 

requirements until at least July 2011.  In addition to 

allowing time for economic recovery, that would allow time 

for each local community such as San Carlos to make 

decisions on how to fund the core costs of compliance.  On 

PCB's, specifically, the Draft Tentative Order would require 

a pilot study to divert stormwater to a wastewater treatment 

system.  We support the concept of a paper feasibility study 

during this permit period, but feel that it is premature to 

assume that the version will be feasible.  This is an 
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example of a loaded permit requirement.  Until the 

feasibility report is done, there is no way to estimate the 

costs of the pilot project.  Implementation of the pilot 

project should be deferred to the next permit term.  Also, 

the wording of the Draft Tentative Order is still not clear 

with respect to PCB abatement.  It requires permittees to 

conduct an abatement program in portions of drainages under 

their jurisdiction, in conjunction with the Water Board and 

other appropriate agencies.  Municipalities should not be 

held accountable for what they are not able to control.  The 

permit should simply require cities to identify potentially 

contaminated sites, and forward this information to the 

Water Board.  We need to use your regulatory power and 

staffing to investigate cases where PCB's may have entered 

storm drains.  And in closing, I just wanted to indicate 

that our city, besides what I mentioned here, is also 

probably one of the greenest cities in San Mateo County.  We 

have over 20 certified green businesses in San Carlos.  We 

all want to do the right thing, as I think the other 

speakers have said, and we are asking for your help in 

trying to do that.  Thank you for your time.  

  Vice Chair Young - Thank you very much.  Mr. 

Grassilli, we have a question here.  Mr. McGrath.  

  Mr. McGrath - I am not clear of the factual 

background of the PCB question, so is your concern a city-

006130



    

California Reporting, LLC 
52 Longwood Drive 

San Rafael, California 94901  (415) 457-4417 

83
   

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

owned site that may be contaminated with PCB's, or PCB's 

that may have come from watershed that are now in the city's 

sanitary sewer system? 

  Mayor Grassilli - I will be quite honest, I have 

my City Engineer here, and perhaps he could speak to that.  

The technical part of this does escape me in some areas, I 

am honest to admit it.  But he could answer the question, I 

believe.  Mr. Willier?  This is Robert Willier, our Public 

Works Director.  

  Mr. Willier - Thank you.  The question is where 

the PCB's come from, and the concern is from contaminated 

sites privately owned, that are potentially contributing to 

the public stormwater system.   

  Mr. McGrath - But they may be on your property 

now? 

  Mr. Willier - They may be in our storm drain 

system now, yes.  

  Mr. McGrath - An unfortunate accident of gravity, 

I think it is.   

  Mr. Willier - Right.   

  Mr. McGrath - I understand, thank you.  

  Vice Chair Young - Thank you very much.  And thank 

you, Mr. Grassilli.  We have now on deck, please, Sue Digre, 

who is Mayor Pro Tem of the City of Pacifica, and we are 

hearing from Mr. Tom Kasten, who is -- wears many hats, and 
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I am sure he would be happy to tell us those hats, as well 

as who his representative is.  

  Mr. Kasten - I will.  Thank you very much, Madam 

Vice Chair, Dr. Young, and Board member.  My name is Tom 

Kasten.  I am the Vice Mayor for the Town of Hillsborough, 

and also the Chair of the City County Association of 

Governments of San Mateo County, known affectionately as 

CCAG.  Today I will be testifying in my capacity as CCAG 

Chair on behalf of approximately 750,000 residents of San 

Mateo County, and all 21 municipalities in the county.  We 

are covered by Congresswomen Jackie Speier and Anna Eshoo. 

In the Town of Hillsborough, Jackie Speier is our 

Congresswoman.  CCAG represents exactly the kind of 

collaboration that Board member McGrath referred to earlier 

in terms of all the cities coming together to address issues 

of regional concern, of which stormwater pollution 

prevention is one of our highlights.  In fact, a few years 

ago, we passed a $4.00 per vehicle Motor Vehicle fee in San 

Mateo County, half of which goes to stormwater prevention 

pollution, so we are looking for ways to raise revenue to 

support the work and efforts of all our cities in addressing 

this.  I want to assure the Board that all of us understand 

our role and responsibility to protect our environment and 

are dedicated to doing everything in our power and our 

ability and capacity to do so.  Also want to thank the Board 
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for taking our comments on the original Draft Permit 

seriously, and for responding to some of our issues and 

concerns.  We appreciate the flexibility that the Board has 

shown.  While we are committed to do our part to implement 

stormwater measures to protect the environment, cities, and 

counties, like the state, we are also in the midst of a 

major economic downturn, and being forced to make 

significant cuts to staff, and services to our residents due 

to the severe constraints placed upon us by the devastation 

that has occurred in the economy, in general.  We are 

currently under enormous financial pressure.  Our revenues 

are down substantially and we are pulling out all stops to 

reduce our expenses and efforts to balance our budgets.  We 

want to be good municipal citizens, but we are asking the 

Board today to take into consideration the severe financial 

constraints that all our cities face, and allow some of the 

new requirements to be phased in over a longer period of 

time so that we can afford to implement them.  I want to 

reiterate, we are all committed to protecting our natural 

environment and providing our citizens with healthy, 

sustainable, livable places.  Municipalities in San Mateo 

County are committed to protecting water quality.  There are 

many areas in which municipalities will need to work with 

the Regional Board, and your staff in order for us to all be 

successful.  We recognize trash control and low impact 
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development are the highest priorities for this permit.  The 

San Mateo Countywide Program has been proactive in promoting 

low impact development such as voluntarily implementing our 

sustainable green streets and parking lot program.  

Proposition 218 severely limits municipalities' ability to 

generate funding for stormwater management, which Mr. Muller 

referred to earlier.  The proposed permit requirements, 

although improved over the December 2007 draft, continue to 

be very very costly.  We are always looking at the cost 

benefit and we want to make sure that we are providing the 

significant benefit for the investment.  The San Mateo 

Countywide Program is projecting that we could incur a $6 

million deficit over five years to implement the proposed 

requirements, most of which is due to the monitoring, 

special studies, and pilot project requirements.  In our 

little town of Hillsborough, we project an increase of 

$110,000 in the next fiscal year to meet these requirements.  

We are here to make the following specific requests.  In 

order to make the proposed permit manageable within our 

resource limitations, and allow us to focus on the 

priorities of trash control and LID, reduce and phase the 

monitoring, special study and pilot project requirements in 

accordance with our written comments, revise trash control 

requirements to specifically focus on trash coming from 

municipal storm drain systems, make clean-up level a goal 
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and allow flexibility in directing resources towards the 

most effective solutions.  As part of the Regional Board's 

Basin Planning process, request of staff to set stormwater 

priorities for upcoming permit cycles so that we can 

anticipate and know what to expect and build that into 

budget requirements.  The more lead time we have, the 

better.  And finally, help us to secure sustainable and 

dedicated funding for stormwater management.  And I want to 

take this opportunity to thank you for allowing us to be 

here today.   

  Vice Chair Young - Thank you very much, Mr. 

Kasten.  We do have a question.  Mr. Moore.  

  Mr. Moore - Thanks for your comments.  I picked up 

on something, one of your accomplishments, which is what I 

am listening for, which was the sustainable green streets 

and parking lot program.  You know, as you review the 

upcoming requirements that are proposed, do you see 

opportunities to leverage existing efforts to meet the 

intent of this regulatory requirement? 

  Mr. Kasten - I suspect so, but we have somebody 

here who is intimately familiar with our program, Mr. Matt 

Fabry.  Matt, do you want to just make a brief comment on 

that? 

  Vice Chair Young - Since Mr. Fabry -- I do have a 

card for him, I believe.  We can address that later on.  
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Thank you.  

  Mr. Moore - Very good, thank you.  

  Mr. Kasten - Thank you again.  

  Vice Chair Young - Thank you, Mr. Kasten.  On 

deck, please, Gary Skrel, who is the Mayor of the City of 

Walnut Creek.  Right now, we are hearing from Sue Digre, 

tell me if I am messing --  

  Mayor Pro Tem Digre - Digre.   

  Vice Chair Young - Digre, who is Mayor Pro Tem of 

the City of Pacifica.  

  Mayor Pro Tem Digre - Yes.  Thank you very much 

for having this privilege of being able to address you.  I 

also want to commend you and applaud your mission, your 

passion, and definitely your dedication.  I learned a lot 

from listening to all of you, and I am very happy to see the 

collaborative spirit that you are willing to listen, really 

listen, and take account of what we are saying in trying to 

work with us.  The report was excellent, very excellent 

report, I really enjoyed hearing that.  For Board member 

Moore, your comments regarding what we are doing in 

Pacifica, we are doing multiple things, but I would like to 

highlight a couple of them.  One is that we actually have 

steelhead trout in our streams, which is no easy thing to 

do, and the streams and creeks are extremely valuable and 

are very important and very difficult to manage because of 
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how urban we are.  And then, from a one beach clean-up 

collaboration with a local grassroots group and the city 

that has grown to all of our -- I think we have like six 

beaches now, but even more than that, it has become 

neighborhood blocks where there is not only beach clean-up 

now, they are cleaning their neighborhoods, and both of 

those things that I mentioned are very involved in school 

and education and in outreach projects, and with other 

agencies.  Also, we have more than a thousand people coming 

from outside of Pacifica to help with mostly the beach 

clean-ups, but now also the creek, they are getting onto the 

creek clean-ups as well.  That all came, we had mentioned, I 

think, someone on your Board mentioned the outreach, and I 

think outreach and education is a real component of how we 

are going to get that funding and get our public to 

understand the value of clean water and what we have to do, 

and what we have to spend to get to that high standard of 

clean water.  And what we need in Pacifica from you, as the 

others have mentioned, is we do need, in order to be very 

successful and to do this really well and right, is to have 

it phased in, the deadlines phased in, please?  And also, we 

may be one of the few cities, but I think there are others 

like us, that our water district is not under our mandates, 

so we do not regulate the water district, so the C-15 

aspect, you know, that is a problem for us.  We do as a city 
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have a good working relationship with our water department, 

district, and that is very important for the same reasons.  

Did you have a question?  You are waving at me.  So I think 

for the costs, and I am very happy to hear how collaborative 

you are, and would certainly like Board member Peacock's 

idea, I think we should all immediately go and write those 

letters to every legislator we have that has California 

written on their names, so I think that is a wonderful idea.  

Thank you very much.  

  Vice Chair Young - All right, thank you very much.  

Sorry for the false alarm there.  On deck, we will have Mary 

Piephoe from Contra Costa County, County Supervisor, and 

right now we are hearing from Mr. Gary Skrel, who is Mayor 

of the City of Walnut Creek.   

  Mayor Skrel - And I commend you on getting that 

last name correct, very few folks do that.  Good job.  Thank 

you, Vice Chair Young, and good morning to you, and members 

of the Board.  I am here to provide testimony specifically 

on Provisions C-10 and C-15, and our Congresswoman is Ellen 

Tousher.  But I want to put my comments in context.  An 

independent audit conducted a couple years ago to verify our 

compliance with our current NPDES Permit was conducted on 

behalf of the entire Board.  The report came back that 

Walnut Creek did not have any deficiencies in any sections 

of the Permit, which at the time, was the only city that 
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could make that claim.  They credited our superior tracking 

mechanisms, our effective processes, and referred to Walnut 

Creek as a model example of stormwater management.  Quite 

frankly, our city gets it.  And in that background, I will 

get into my specific comments.  The trash is a serious water 

quality issue for the entire San Francisco Bay and its 

tributaries, especially creeks, after all, we are Walnut 

Creek.  I agree that it is a high priority pollutant.  We 

all share the goal of no trash and no impairment, but that 

being said, expressing the goal as a numeric limit of zero 

in an enforceable NPDES Permit places an unreasonable burden 

on a few permit holders for a problem that belongs to all of 

us.  Zero is not a feasible numeric limit to implement in a 

stormwater permit.  To make the Proposed Tentative Order's 

Trash Management more feasible, Provision C-10 must provide 

additional flexibility to local governments, to implement 

solutions where greater benefit of trash load reduction can 

be achieved.  I commend Board staff for including the 

requirements in the Tentative Order that measure progress, 

however, realistic achievable goals will be a catalyst for 

this cooperation we talk about, it will be embraced by 

municipalities, and will produce meaningful results.  So, 

yes, trash is a problem for all of us, but let's concentrate 

our resources to areas where they provide the greatest 

benefit for water quality.  In regards to Provision C-15, 
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the proposed provision to manage conditionally exempted 

discharges such as those as potable water from the water 

suppliers and fire districts is highly proscriptive and 

places tremendous burdens on municipalities.  As currently 

drafted, the provision would require cities to regulate and 

oversee planned and unplanned discharges from water 

suppliers and fire districts.  We do not have the authority 

to regulate them, and if we did have the authority, we 

certainly do not have the resources.  In Walnut Creek, you 

are asking, or perhaps requiring us to regulate and oversee 

East Bay MUD, Contra Costa Water District, and the Contra 

Costa Consolidated Fire District.  Most of these discharges 

are related to water main breaks, or the fire fighting 

incidents, and these instances, protecting lives, public 

safety, and property, are their utmost concerns.  We 

recognize that the Board has the responsibility and the 

authority to regulate all discharges, however, we request an 

opportunity to meet with Board staff and other stakeholders 

to discuss a proper regulatory framework for addressing many 

of the conditionally exempted discharge types outlined in 

the current provisions.  Thank you.  

  Vice Chair Young - All right, thank you.  Wait a 

minute, there is a question.   

  Mr. McGrath - This is a question more of staff, 

but I think these comments are so important, it is really 

006140



    

California Reporting, LLC 
52 Longwood Drive 

San Rafael, California 94901  (415) 457-4417 

93
   

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

important to me to be very very clear about what we are 

talking about, so if we have issues that are unresolved.  

About six years ago, before I was appointed to the Board, or 

five years ago, there was a severe fire in the house across 

the street, and it was kind of a terrifying event, and I was 

not on the Water Board, but I knew that there were a lot of 

things running off, and there have been other events such as 

a very bad toxic fire in Oakland about 10 or 15 years ago.  

So I would like the staff to clarify what kind of regulation 

you have in mind for fire events, whether it is proscription 

in local government involvement, or is it a best management 

practice?  I think that is important to have on the record, 

to see if we have a problem here, or we have confusion.  

  Mr. Bowyer - The requirement that we have to fire 

water are extremely subsidiary to the emergency event; in 

other words, they are only if the opportunity presents to 

deal with runoff flows without impacting the fire fighting 

or other emergency response activities at all, then they 

should be utilized.   

  Mr. McGrath - So in such circumstances, if it does 

not threaten the basic emergency activity, fire fighters 

might be put in a position of putting in drain plugs and 

removing the water later, and if that cannot be done, it 

cannot be done? 

  Mr. Bowyer - Yes.  
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  Mr. McGrath - Okay, well, that certainly helps 

clarify that concern.  

  Mayor Skrel - If I could ask a question to that 

question as a follow-up, in the instance -- and we do all 

have -- most of our cities are dealing with aging 

infrastructures, and we all frequently have to deal with 

breaking water mains, and can I ask the question of staff, 

how would that be addressed?  Are we supposed to be the 

permittee that is responsible?  I grin, I know the Board 

members very well at Contra Costa Water District and East 

Bay MUD, and if they are going to consider us having 

jurisdiction over their water main breaks, I am anxious to 

hear how we are going to implement that.  

  Ms. Lee - This is Shin-Roei Lee with Water Board.  

What we have envisioned is that, for areas that we have 

water utilities that are responsible for water mains or 

laterals, that they will be the first responders to any of 

the planned and unplanned discharges.  And cities will be 

providing oversight or notify us and our report may be on an 

annual basis, which is kind of what we have in mind.  And so 

-- but there are cities that are also water purveyors 

themselves, kind of similar to sanitary sewer overflows, you 

have POTW's and then you have satellite agencies; so for 

those water purveyors, and I think they have the first 

response kind of role and also to notify us, implement 
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BMP's, making sure BMP's are effective, and then report to 

us.  So that is what we have in mind.  

  Vice Chair Young - All right, thank you.  Thank 

you, Mr. Skrel, for bringing up this issue.  I think we have 

just discovered that additional clarity would be a good 

thing in our permit.  Thank you.  

  Mr. Moore - Can I follow-up, though?  Not 

necessarily Mr. Skrel.  Thank you, Mr. Skrel.  With a staff 

member and with Bruce.  We have been taking up general 

permit actions in the last few months about potable water 

discharges, you know, and recognizing how important it is.  

Isn't there -- there is kind of a hierarchy here that I am 

hearing, that is the first level, is that General Permit 

action that we recently adopted; and then the second level, 

which I am seeing value in a municipality being aware of, 

and knowing discharges to their system, but it almost feels 

like it is a secondary role that comes at the end of a 

report cycle.  

  Ms. Lee - Currently, there is a general permit to 

water treatment plants.  

  Mr. Moore - Treatment plants.  

  Ms. Lee - Yeah.  So that regulates discharges from 

water treatment plants.  That permit does not cover planned 

and unplanned emergency discharges from the conveyance 

systems.  Those discharges have been covered under the 
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Municipal Stormwater Permit, and we want to continue to 

address them that way.  But I think the other permit that we 

did recently adopt for San Francisco PUC, that is an 

individual permit for your transmission system.  So we are 

at that juncture where we might move from Municipal 

Stormwater Permit to individual permits to water utilities.   

  Mr. Moore - Okay, that sounds like an item that 

maybe we could work on a little bit more.   

  Mr. Wolfe - Well, we definitely do want to work on 

this because we do have the capability to do general permits 

for specific types of discharge, and this one is evolving as 

we note with San Francisco.  We have got a model and it is 

likely that is a model that applies here because we do 

recognize that, as Shin-Roei noted, that like with sanitary 

sewers, the oversight of the systems is just all over the 

map, sometimes the city has it, sometimes -- 

  Mr. Moore - Thank you.  That was a good response.   

  Vice Chair Young - All right, thank you.  We will 

have on deck Mr. Brandt Grotte, Mayor of the City of San 

Mateo, and at the microphone, Mary Piepho, something like 

that? 

  Ms. Piepho - Piepho.  

  Vice Chair Young - County Supervisor from Contra 

Costa County.   

  Ms. Piepho - Thank you and good afternoon, Madam 
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Chair, Board members.  And my Congress -- we have a twofer, 

as Mayor Wilson said, Congresswoman Tousher and Congressman 

Jerry McNerney are our two Congressional representatives 

that work with me in District 3 in Contra Costa County.  

Thank you for allowing us -- and I share the concerns of my 

colleagues from Contra Costa County and the city 

jurisdictions -- the opportunity to provide with you 

comments and concerns from our communities.  First of all, 

Contra Costa County supports the over-arching goal to 

improve water quality, there is no question, for our 

communities, our children, and for the environment.  I 

believe we all realize that it is a long-term proposition to 

achieve this goal and I think that is something we need to 

bear in mind.  This county, Contra Costa County, and our 

Board of Supervisors, and staff, understand the pressures 

you are under to put forward a permit that will improve 

water quality expeditiously.  We hope for you to, in turn, 

understand the pressures, political and fiscal realities, 

that we are currently operating within, in local government.  

While we cannot afford to do nothing, we certainly cannot 

afford to do everything either.  I offer the following 

suggestions: regarding funding, we request that the MRP 

conditions be phased in, so permit costs can match our 

streams of revenue.  We would propose to immediately pursue 

new sources of funding to implement the Municipal Regional 
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Permit provisions.  We can increase fees here in Contra 

Costa in there to cover some provisions, but the enormity of 

the resources needed to facilitate the direction this body 

is heading would require the Regional Board to take the lead 

and assist us to develop the additional funding we will 

fully need to implement the MRP, as well as any other 

affected agencies and jurisdictions.  While Contra Costa 

County has an existing dedicated revenue source to fund the 

MRP, we cannot augment this MRP funding with our county 

General Fund revenues, not when we are laying off District 

Attorneys, Sheriff Deputies, and cutting vital county 

services.  We are working hard to address our OPEB retiree 

healthcare liability, increasing pension costs due to 

decreasing market returns on interest rates, working very 

vigilantly on protecting our water sources and water quality 

on the Delta water grab from Southern California interests, 

and we have cut $150 million from our budget in two fiscal 

years and there is more to come.  The cost to Contra Costa 

County for the proposal before us has been indicated 

earlier, is roughly $40 million over the next five years.   

We would request the MRP conditions to be written to not 

preclude the application and use of federal EPA grant funds.  

Oftentimes these grants cannot be used to fund permit 

requirements which can be detrimental to our mutual goals.  

We request the MRP conditions to be flexible, to allow us to 
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develop the most cost effective method to meet existing 

water quality standards, for example, the current MRP 

eliminates the alternative compliance provision for road 

projects.  As an example, this alone will have a huge 

negative impact on an important project for our region, 

Vasco Road Safety Improvement Project, a project designed to 

save lives.  Local benefits, as well as regional benefits, 

are also included.  Vasco Road is a heavily used rural road 

and, in a 10-year period, has had 330 collisions, resulting 

in 128 injured motorists and six fatalities.  Contra Costa 

Safety Project includes the widening and installation of 

medium barriers to improve safety for the motoring public.  

We have limited rights of land on Vasco Road and mitigating 

on-site for the pavement widening will be difficult.  In 

addition, it is an extremely sensitive environmental 

habitat.  The project design is almost complete and complies 

with the current permit provisions which allow for 

alternative treatment off-site.  We will treat the required 

amount of run-off as close to the widening project as 

possible, but in areas on Vasco Road where it is not 

feasible, the proposed MRP will not allow alternative 

compliance for this road.  We support staff's 

recommendations for off-site in-lieu of fee objectives, 

ultimately creating significant impacts, financial and 

otherwise, to our constituents in these additional cost 
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delays and modifications with what is before us today.  The 

Vasco Road Safety Project has $10 million in funding from 

the Federal Stimulus Bill, the American Recovery and 

Reinvestment Act, which imposes very tight time lines on 

project delivery, any delays due to redesign could 

jeopardize these funds.  We support the proposed MRP to be 

modified to allow alternative compliance for all regulated 

projects.  We must work together, we need to move beyond the 

traditional relationship of the regulator and those of the 

regulated.  We need to work together to improve water 

quality, but in the most cost-effective manner.  

Efficiencies are valuable.  We do need to set the bar high, 

but we need to also look at the big picture.  We would like 

to work and seek to work collaboratively with the Board, to 

agree on our goals, and the best way to achieve them, and 

the best way to finance them.  The Board is well positioned 

to take the lead to work with the cities and counties, 

environmental groups, and other stakeholders to develop the 

needed funding to implement the MRP.  We consider that a 

statewide approach is very possible -- I am wrapping up, 

thank you.  We look forward to working again collaboratively 

with you to improve water quality for our communities, our 

children, and the environment.  We need you as a partner in 

the process, and nothing less.  Together, we can be good 

stewards and efficient stewards, but not if we are not 
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effective.  Thank you.  

  Vice Chair Young - All right, thank you very much.  

Board member Moore is poised to ask you a question.  

  Mr. Moore - There was this comment about 

precluding grant funding for MRP related work.  I was 

wondering if you could be more specific with an example, or 

if staff knows what -- 

  Ms. Piephoe - Well, Mitch Avalon is our County 

Flood Director.  Mitch, do you have a specific response to 

that? 

  Mr. Mumley - This is Tom Mumley.  I can answer 

that.  Where it will be precluded will be funding under 

Section 319H of the Clean Water Act for non-point source 

projects.  Anything subject to an NPDES Permit is precluded 

from that, but that is one source.  So there is nothing we 

can do about that.  That is federal law.  But we will make 

sure that there is no restrictions or consequences for these 

other funds, and I am not aware of any such constraints 

right now, but clearly that is the kind of thing that would 

give us cause to come back and revise things to fix that 

kind of problem, like we suggested with Oakland's concern 

during the listing hearings, remember?   

  Vice Chair Young - Yes.  We have another question 

from Mr. McGrath.  

  Mr. McGrath - A question of staff.  I am a little 
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bit hesitant to dip into Vasco Road as a project, as a 

highly specific project, but I also think it is important to 

make sure that we are listening carefully.  And if, Tom, the 

Vasco Road project has completed the CEQA process and 

resolves concerns about its impact on runoff in terms of the 

integrity of the stream, as I read the staff's 

recommendation, it would allow off-site mitigation of the 

direct runoff impacts.  So I kind of see, assuming just for 

argument's purpose, that there is no erosional impact on 

sensitive stream resources, the actual runoff of mitigation 

that is sought here is actually provided, is it not, Tom?  

Did I read it correctly?  

  Mr. Mumley - Well, yes, this is Tom responding.  

Yes, as suggested, we are making that clarification, that 

refinement, in our recommended changes to ensure that the 

alternative compliance opportunity applies to this -- this 

is a poster child for where it needs to apply.  

  Mr. McGrath - I mean, I do not want to get into 

the merits of the project at a permit hearing, but I think 

the flexibility is there, and certainly that is how I read 

it.   

  Ms. Piepho - It is now and we, again, support 

staff's recommendation that the flexibility be in there now.  

  Mr. McGrath - Thank you.  

  Mr. Wolfe - And I think it is worth noting that 
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that is flexibility we have already provided to the CalTrans 

project.  So we recognize the inherent difficulties there, 

but also I would note that the construction of a project 

such as that is actually covered under a different 

permitting base than this.  

  Ms. Piepho - Thank you, all.  

  Vice Chair Young - Thank you.  Mr. Singh.  

  Dr. Singh - You know -- thank you, Vice Chair.  

You know, a Stimulus package exists right now, the federal 

government is going through some stage and maybe some of 

this money will be available this year or next year, and we 

are talking about a program over a 10-year period, or maybe 

longer, and this kind of funding to implement these projects 

is not going to be there, there is no guarantee there will 

be another Stimulus package.  There is [inaudible] for the 

bad economic situation, and try to energize the economy.  So 

we have to look at the funding on a long-term perspective.  

Now, I do not know, some of the cities may have raised that 

question.  So maybe you can respond.  

  Mr. Wolfe - Well, you are very correct in that 

certainly we would view that the Federal Stimulus funding 

through the State Revolving Fund is the proverbial drop in 

the bucket, there are more projects that could use that 

money than there is funding available, but this is all done 

through the State Revolving Fund.  As I noted earlier, 
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Federal Stimulus funds would provide about $270 million 

additional to the State Revolving Fund.  The State Revolving 

Fund already exists, has significant funds already in there.  

Historically the focus has been on wastewater 

infrastructure, the need here is to make sure that entities 

who can do stormwater improvements are getting project 

proposals developed, and getting those placed on the 

priority lists for the State Revolving Fund, because it may 

not be through the Federal Stimulus Package, it may be 

through the existing funding that exists in the State 

Revolving Fund, and as we noted, that there is additional 

funding anticipated from EPA, that they are looking at in 

their new budget, ramping up four times the amount of money 

that they will be giving to the State Revolving Fund.  So 

the real need is to get projects developed and get those on 

the priority list, then we can work with State Board and 

project proponents to try to get those funded.  But if there 

are not projects spelled out and specified, and not placed 

on the priority list, then you cannot get funding.   

  Dr. Singh - Thank you.  

  Vice Chair Young - All right, on deck, please, 

Newell Arnerich from the town of Danville, and now we are 

hearing from Brandt Grotte.   

  Mayor Grotti - Grotte, actually.  But do not worry 

about it.  It has been butchered many ways worse than that.  
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  Vice Chair Young - All right, Mayor of the City of 

San Mateo, thank you for coming.  

  Mayor Grotte - Thank you very much, Vice Chair 

Young and members of the Board.  My name is Brandt Grotte.  

I am currently the 2009 Mayor for the City of San Mateo.  

Just by way of background, I have a Master's thesis in -- 

Master's in Environmental Management, but my thesis in that 

regard was in metals in stormwater from both industrial and 

non-industrial sources.  I am a global environmental safety 

and health manager for a company that has worldwide 

facilities, all of which are ISO 14001 Environmental 

Management System Certified.  You have asked about things 

that we in our city have done to promote the stormwater 

quality and the environment, in general.  We initiated a 

sustainability plan many years ago, we now require lead 

certification for public buildings.  We are moving on the 

path to requiring them for private development, and we are 

moving on the path of requiring Green Points Systems for 

residential and multi-family housing.  All of these things -

- and I will add one more -- last night, I had the privilege 

of going to a supportive housing that we were re-opening 

where we have been able to take the chronically homeless off 

our streets, and if you have ever seen where they camp 

underneath the bridge, and you are worried about trash, that 

act alone is marvelous, so that will help us a lot.  You 
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have asked also about our Congress person and that happens 

to be Congresswoman Jackie Speier.  I do appreciate staff's 

time and cooperation to date.  I will request, however, that 

there be more compromise, both on the volume of information 

being requested by this permit, as well as the pilots and 

the projects to make -- we need to make them manageable and 

doable within the permit term.  I strongly request that the 

Regional Board engage in advocacy effort in coercion with 

ourselves on the improved ability to fund stormwater 

monitoring and improve the programs.  And I am not talking 

just about one time funds.  One time funds do an 

installation, but they do not take care of things in the 

long-term, and that is where we need help.  We want to do 

the right thing, but we need help doing that, and money is 

one of the big topics.  Pump stations were discussed, first 

flush being diverted to storm sewer systems, and I would 

like to bring to your attention the fact that I do not think 

this recognizes the impacts on inflow and infiltration and 

the complications that arise in our sanitary sewer systems.  

First flush diversion would exacerbate that problem.  We are 

currently looking to address our sanitary sewer overflows.  

It is already looking like a multi-million dollar fix, and 

enlarging the scope of that problem would make it even 

worse.  Sorry about that.  I did not know I was so electric.  

On dissolved oxygen, the specification of less than 3 
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milligrams per liter of oxygen is, in my estimation, not 

critical.  What is important is the receiving water impact.  

For instance, if an outflow comes in above the level of the 

receiving body of water, it gets aerated automatically, so I 

think that ought to be taken into consideration.  Potable 

water -- please look at changing the language so that third 

parties are held responsible, not the city.  The City of San 

Mateo does not operate the water distribution system, we 

should not be responsible for reporting on that.  We 

acknowledge that, where we have hydrant testing 

responsibilities, we are responsible and we will take that 

responsibility and deal with it, but we are not responsible 

for private sprinklers or supply system issues.  I would 

finally in closing ask staff who have asked that you 

consider -- staff have a huge time investment and pride of 

authorship in what is current on the table -- I would ask 

that they be a little bit more flexible, maintain their 

laudable goal of improving water quality, but do so in a 

flexible manner.  I also urge your extreme caution in that 

we, as managers of processes, owe it to our employees, and I 

would stretch that to mean municipalities, as well, to set 

them up to succeed in their endeavors, as opposed to 

failure.  We need municipal representatives on board before 

the decisions are made and preferably before the close of 

the discussion.  Thank you.    
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  Vice Chair Young -  All right, I think we have one 

question.  

  Mr. Moore - Thank you, Mr. Mayor, for being here 

today.  And we do acknowledge and appreciate your technical 

background and accomplishments in your career, and the 

perspective that provides.  So I think you will have a good 

answer for this technical question because you raised the 

issue of I&I, and of course your representatives were here 

before us a couple months ago, and not the greatest 

circumstance, so I understand that challenge.  But would you 

comment on any technical work you have done or are aware of 

that shows that first flush diversion, the timing of it, 

would actually exacerbate I&I, and the timing of I&I in 

terms of the wet season in this Mediterranean climate.  

  Mayor Grotte - I actually do not have such 

evidence in my hot little hands, it is in large part a 

conjecture on my part, but I think it points out the fact 

that we need to be sure about these things before we go down 

that path.  And if it is not feasible, then we ought to 

reconsider how quickly we are going to require that until we 

get the systems upgraded to handle that capacity.  

Conceptually, it is a very good idea, but actually requiring 

it in any way, shape, or form before we understand the 

ramifications, could it make the problem worse?  If we 

overflow a sanitary sewer system, that is a whole lot worse 
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in my mind than the first flush coming off the storm drain.   

  Mr. Moore - Yeah, and I think that is a good 

discussion and it is very important, and I think this Board 

is right behind you 100 percent as far as not predicating 

the action before the feasibility analysis.  I am a civil 

engineer and there is a lot of responsibilities there as far 

as recommending things for public expenditure.  We are 

trying to structure things in that very way, that there is 

first the feasibility analysis, and the commitment to that, 

and to exploration.  But we do not have a culture of 

requiring capital work that just does not make sense.   

  Mayor Grotte - That you very much.  

  Vice Chair Young - All right, we have a joke on 

this Board.  We always know when it is just about a half 

hour before lunch because Jim is our local hummingbird and 

he starts to sort of hum into the microphone.  So I am going 

to do a brief update as to where we are in our numbers of 

cards.  We have about ten more elected officials, and I 

would really like to be able to be gracious enough to get 

through their comments prior to lunch, and then we would 

take a short break, and I will announce before lunch who is 

up right after lunch so you know who has to hurry back.  Can 

you manage that?   

  Mr. McGrath - Excellent point.   

  Vice Chair Young - Jim just -- 
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  Mr. McGrath - No, it did not come from me.  

Knowing this would occur, I had a snack.   

  Vice Chair Young - We are just trying to feed him 

some intravenous sugar to get through these hearings.  All 

right, thank you for your patience.  On deck, we will have 

Mr. Dave Trotter, Mayor of the town of Moraga, right now we 

are hearing from Mr. Newell Arnerich, Mayor of the town of 

Danville.  Welcome.  Thank you for coming.  Thank you for 

your patience.  

  Mayor Arnerich - Great, no problem.  Thank you so 

much.  I must compliment you one thing, that the tone of 

today is relaxed, we are engaged, and we are talking about 

this, and we have made a lot of progress.  I have three 

things to tell you, two good, and the third one are 

suggestions, and I think they are good suggestions.  The 

first one, the good news is, in Contra Costa County, there 

are 19 cities in the county, and between us for the next 

five years, we have guaranteed restricted funds that equal 

$80 million.  We will use every single dollar on this 

permit.  The bad news is, based on where the report is now, 

and the requirements are, it will cost us about $40 million 

more.  Do not argue with us, we have went to our staff, we 

have went -- it is empirical -- we have figured out what we 

need to do in our communities.  We do not have it, we do not 

have the ability to do that, we cannot go out and do 
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elections.  As you know, in all of our communities, we just 

did twice in Danville, trying to save our schools, it took 

us twice to get an election passed.  It is still a two-

thirds requirement.  All the other funding things, wonderful 

opportunities, they do not exist, it is not in the Stimulus, 

do not talk about it, it does not exist.  Our Congress 

members -- and we have been to five of them over the past 

five years asking for help, and not one response from 

anybody.  It is not on Congress' agenda -- spiritually?  

Yes.  In funding?  Zero.  So we can talk about funding -- we 

do not have it.  We will spend every single dollar with our 

heart -- I am going to tell you about all the great things 

we are doing and how we spend our money, but I tell you 

this, I will not spend one dollar, nor will any city beyond 

what we have; we cannot.  It does not exist.  The good news 

is, you know, we are a green certified business, we are one 

of the first in the County, we have a greenhouse gas 

reduction plan, we are committed to cleaner air, cleaner 

water, and our water program prioritizes capital projects, 

operating expenses aimed at achieving clean water goals, 

extensive public outreach, which we are very proud of, 

educational programs at all school levels -- that is K-12.  

Our Kindergartners know about this, and they are involved.  

And one of the ideas is, if you want to change the world, 

start with your children.  We are the ones that caused the 
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problem, they are the ones that will solve it.  And we have 

an extensive use of volunteers.  There is passion in our 

community for this.  We aggressively monitor clean water in 

our creeks, our street sweeping, catch basins, and we take 

this person, that we get out there and we do this.  We 

recently completed a creek restoration project in San Ramon 

Creek, and that is one that we have been doing for many 

years.  But this one was organized and it was done by an 

incredible group of professionals, and it was done on a 

volunteer basis.  We also have a demonstration project.  The 

Rose Garden Shopping Center, which is an 11-acre site, is a 

project that complies with all of the C-3 requirements, and 

it does it in a way that is beautifully done, and we have no 

argument there.  The few suggestions that we have to make 

this permit aside from the money things, and those are -- we 

could waste all day talking about it -- there is no other 

money, but we are committed to spend that $80 million, we 

need some help.  We need to reduce the monitoring 

requirements and base them on a prioritized list of the most 

pressing water quality issues.  It does not apply 

everywhere, some of us have issues, some do not, but do not 

make us go after everything when, in fact, we can find an 

early testing, "Here are the issues we have, let us focus on 

those."  Limit the number of special studies and make them 

more affordable; clarify the trash reduction requirements by 
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making the monitoring and measurement trash based on 

actions, not counts of trash per linear feet; reduce trash 

hot spots assessment requirements to help reduce the cost; 

and finally, incorporate the new requirements of dealing 

with roads -- your were talking of Vasco Roads -- we have 

met with our engineers to try to figure out, what would we 

do if we repave the street.  We cannot solve those problems, 

but I guarantee you, in any new development, any new 

project, absolutely -- and no different than building codes.  

Building codes that change, for example, the seismic safety 

of this building, the building next door does not meet that, 

it is how you make change.  We do have to do it 

progressively, that is how you fund it.  With these changes, 

you know what?  This is the right direction.  We have $80 

million and we will spend it, and we will do it well.  

Please help us.  Thank you.  

  Vice Chair Young - Thank you, Mr. Arnerich.  We 

have on deck, please, Carol Rios of the City of Oakley, and 

currently we are hearing from Mr. Dave Trotter, Mayor of the 

town of Moraga.  Thank you.  

  Mayor Trotter - Good morning, Madam Vice Chair and 

members of the Board.  Yes, I am the Mayor of the town of 

Moraga.  We are a small town.  I am privileged to represent 

the approximately 17,000 residents in the town.  Because of 

our location at the end of the road off of Highway 24, we 
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have a limited sales tax revenue, and currently we are 

suffering from declining property tax revenues due to the 

economy.  We have always had a limited government 

philosophy.  The result of where we are right now is that we 

will be cutting the town's operating budget by more than 10 

percent in the upcoming fiscal year.  And of course, the 

answer to why is obvious.  The town, the county, the state 

are facing the worst economic downturn and financial 

conditions in the past 30 to 40 years, if not longer.  

Moraga simply has no money to spare.  We will be reducing 

funding for police and other essential services to make ends 

meet and balance our budget for the next fiscal year.  It is 

in this context that this grim fiscal reality, that the 

proposed MRP must be considered.  I asked our town staff to 

analyze the impact of new MRP compliance on the town, and 

just to give you some background for that, the current 

funding from existing assessments and revenue sources for 

the town's implementation of the stormwater permit is 

approximately $260,000 per year.  That is about four to five 

percent of our total operating budgets.  We spend a 

significant percentage of our town's operating budget on 

clean water programs.  The town basically spends all of that 

money every year to achieve compliance and a lot of good 

things have been accomplished as a result of that.  The 

Board staff have stated that any new requirements that are a 
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"step up," put that in quotes, from existing requirements 

will be phased in over time to allow time to establish new 

capacity and find the resources to pay for them.  But the 

town staff's reading of the proposed permit, what is 

required, including new data collection and reporting, has 

identified 253 new things to do, and of this list, 152 are 

new or stepped up items that are required for implementation 

in the first year of the MRP.  Now, the impact of that on 

the town is, the compliance with these new requirements will 

increase the town's cost by more than 25 percent in year 

one, it will go up from there, and basically impose 600 

hours of new work in year one, alone.  We have a limited 

staff and that is basically we have a town engineer who does 

things on many different subjects full time.  You are 

basically asking her to devote four months of her time to 

this one program, alone.  She has more things to do than 

that.  And so we simply do not have the money to pay for 

this new unfunded mandate -- and let us be clear -- the 

proposed MRP is an unfunded state mandate that hits small 

towns like Moraga very hard.  There is a potential solution 

to the funding problem in SCA-18 now pending in the 

Legislature, that would exempt this program from Prop. 218 

limitations.  So I would just ask you, please do not impose 

this unfunded mandate on Moraga and other municipalities at 

this time.  Consider either deferring its adoption, pending 
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approval of SCA-18 by the Legislature and the people of the 

State of California, or defer implementation of the MRP 

requirements until new funding sources are secured.  And if 

there is a will to adopt this permit, then please consider 

and build on a safe harbor for municipal permittees if 

additional funding is not obtained.  I have three brief 

technical comments, one is the town of Moraga supports the 

comments previously made by the Contra Costa Clean Water 

Program, those are all solid things that we believe we 

should take seriously and consider as you move forward in 

your deliberations; second, the MRP presumes that all cities 

have a trash problem that is not being adequately handled, 

and makes the leap in logic that the required solution is to 

install full trash capture devices, but the town of Moraga 

does not have a trash problem, really, even in its retail 

and commercial areas.  There was the mention by staff on the 

need for flexibility; I could not agree more.  Why require 

the expenditure of scarce resources and ongoing maintenance 

everywhere? 

  Vice Chair Young - I would encourage you to wrap 

up.  

  Mayor Trotter - I will wrap up briefly.  I would 

just encourage you to build some flexibility in, provided a 

showing can be made that a particular municipality does not 

have a trash problem.  Finally, there has been talk here 
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about the requirements or the impacts on cities of having 

them somehow be responsible for the discharges of special 

districts.  In terms of accountability, it is not fair to 

stick municipalities with the monitoring requirements and 

obligations.  Make those special districts accountable, do 

not impose those costs on cities.  Let me just conclude by 

saying we urge the Board to consider these comments 

realistically and thoughtfully, and to address the financial 

and technical concerns that we have raised.  Thank you, and 

I would be happy to answer any questions if you have them.   

  Vice Chair Young - All right, I think you get off 

scott free.  Thank you very much for your comments.  

  Mayor Trotter - Thank you.   

  Vice Chair Young - On deck, we will have Nancy 

Parent, Mayor of the City of Pittsburgh, and right now we 

are hearing from Ms. Carol Rios, Mayor of the City of 

Oakley.  

  Mayor Rios - Thank you.  Thank you for your time.  

And in regards to time, I would certainly just ask you for 

the City of Oakley to echo the comments of Walnut Creek, 

Danville, and Moraga.  They fit us perfectly.  Everything 

they said is also for us.  And our Congressman is Ellen 

Tousher.  We love her very much and we will miss her.  She 

has been a great help to us.  Just a really quick background 

of who Oakley is, we incorporated in 1999.  The county had 
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built us out to 25,000, so when we incorporated, we 

incorporated a city already built.  Our water district is a 

special district, our sewer district is a special district, 

so we have no control over those two.  But what we do have 

is volunteers in our city.  Last night at our Council 

meeting, I had two 4-H members, eight-years-old, come to 

tell me they had volunteered to help clean out Marsh Creek.  

Marsh Creek has changed since we have become a city, we have 

Friends of Marsh Creek, they take ownership of it, there is 

a salmon count -- we have salmon that come up.  Our high 

school comes out and does experiments in the Delta.  We live 

right on the Delta.  The Discovery Science Center is going 

to be built in cooperation with the East Bay Regional Park.  

Education is where we can make a difference, and I think 

that is one of the places that we can all embrace and 

actively start educating; then, when we ask, "Will you 

support us," that is when we will get the support, through 

that type.  And I thank you for your time.  If you have any 

questions, thank you so much.  

  Vice Chair Young - Thank you very much, Carol.  I 

hope, Pam, you are internalizing the fact that we really do 

not have any big cities around here, it is just a lot of 

small cities and we need that revolving fund support to our 

small cities.  All right, you are on board already, huh?  On 

deck, we will have Laura Hoffmeister from the City of 
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Concord, and right now we are hearing from Nancy Parent, who 

is Mayor of the City of Pittsburgh.  

  Mayor Parent - Thank you to the Board for allowing 

us to bring you our thoughts.  Our Congress representative 

is George Miller.  I am here to voice our agreement with the 

comments of the other agencies.  There is no need for me to 

repeat all of them, except to say we concur that these 

proposed new requirements are expensive, they are 

burdensome, and in many cases impractical for many cities.  

I want to center on three areas, trash reduction, water 

quality monitoring, and mercury controls.  With regard to 

trash reduction, the proposed language regarding trash 

reduction sets impossible expectations for cities to meet, 

for example, our city has retail in many many parts, and you 

are talking about a calculation for us of covering 156-acres 

-- that is impossible.  The Vice Chairman is right about not 

creating more -- looking for more -- hotspots; we know where 

our hotspots are.  But I can give you an example of things 

that we are doing.  In Pittsburgh, we have had some success 

with this -- we identify problem areas.  We install 

surveillance cameras at hotspots.  Where we could not afford 

a camera, we put up signs threatening fines for illegal 

dumping.  Our neighborhood improvement team, which includes 

police officers, encourages residents to report dumping, and 

we offer a $250 reward to anyone who will help the police 
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find violators.  The new permit language which has cities 

counting trash pieces -- it is tedious and it accomplishes 

very little.  We would much rather use our limited resources 

for actions that bring results.  With regard to water 

quality monitoring, Kirker Creek in Pittsburg has already 

been listed as an impaired water body.  Years of monitoring 

and analysis have shown that this creek is receiving water 

that has contaminants and the watershed is impaired, yet 

this permit introduces still more requirements for long-term 

water quality monitoring in Kirker Creek.  We do not need 

more tests to confirm what we already know.  We need 

guidance for remediation, we need more effective ways to 

address what is happening to this creek.  Our time would be 

better spent solving the problem, rather than finding new 

ways to prove that the problem exists.  With regard to 

mercury control, the permit's aim to divert dry weather 

first flush flows away from the storm drain system, into the 

sanitary sewers would require an enormous expense.  In 

addition, this change could undermine one of the area's 

successful efforts at reducing mercury emissions.  Our 

emissions are already less than 30 percent of the previous 

estimates.  We got there through public education, better 

stormwater drain maintenance, and focused source control.  

Diverting first flows into the sewer system will add an 

undetermined amount of flow of mercury into the sanitary 
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sewers.  I also sit on the sanitary district and the capital 

to take this on is just enormous.  Just as other speakers 

before me have said, we ask you to reconsider the language 

of your proposed permits.  Cities and counties are doing 

their best to balance the watershed protection with other 

public services.  My city is laying off 11 people today, and 

that is after everybody has taken a cut in pay.  This is not 

time to add more bureaucracy, if we have the funds first -- 

and by the way, with regard to the repeated comment about 

the Revolving Fund, those are loans.  We have to figure out 

how to pay those back.  That is not one-time money.  So to 

say we will get the money from the loans is not helping our 

cash flow problems.  Thank you.  

  Vice Chair Young - All right, thank you very much.  

This is a duplicate card.  We already had Mr. Skrel, 

correct?  Correct.  So on deck we will have Julie Pierce 

from the City of Clayton, and right now we are hearing from 

Laura Hoffmeister, Mayor of the City of Concord.   

  Mayor Hoffmeister - Yes, good afternoon, Vice 

Chair and the rest of the Board members.  It is a pleasure 

to be able to testify before you here this evening -- I am 

used to evening meetings -- this afternoon.  The City of 

Concord did provide written comments to you December 8th and 

February 29th.  And most of our comments at that time, there 

is a key theme and key message that we were stating, is that 
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the permit requirements need to be prioritized.  We need to 

kind of focus on what are the top three things in the next 

five years that we want to focus on.  As you saw in the 

PowerPoint presentation, there were eight major areas the 

new permit covers, and under each of those eight major areas 

that were identified in the PowerPoint, there are many sub 

sub sub areas, and we start getting into counting widgets 

and, you know, what do I pick up on the trash at these inlet 

devices that we would do in terms of our assessment.  Is it 

important to assess how many cigarette butts, or whether 

there are cups that are coming from McDonald's, or Burger 

King?  Or is it important to get the trash out of the 

waterways?  I would rather spend labor resources on the 

staff, the minimal staff we have, to actually get bang for a 

buck, which is let us do what is important and provides the 

water quality versus identifying whether it came from 

McDonalds and Burger King, and we can help educate people 

not to throw it in the wrong place.  You know, that is 

another issue that we need to deal with, where can we get 

immediate results, bang for the buck, and be more effective 

with our resources?  I do not see that in this new permit.  

I think there has been progress made, the staff and the 

water interests have come together, and the cities have made 

progress, but we are not there yet in terms of focusing on 

priority areas and minimizing them.  There are two areas 
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that I wanted to bring to your attention today from the City 

of Concord, one is the excessive monitoring requirements 

under Section C-8 in the proposed permit.  For the City of 

Concord and many of the other jurisdictions, that is the 

most expensive component to really implement because many of 

the monitoring requirements are getting down to levels of 

details of dissolved oxygen, temperature, electrical 

conductivity, pH, all great information to know from a 

scientific level, but what are we actually going to get in 

terms of that information?  And then what are we going to 

do?  That is the open door question.  Is the staff going to 

come back and say we have this information, now we need to 

do more and more?  In other words, we are just a little 

concerned about the excessiveness of all of the monitoring 

and the data collection that we are being asked to do at a 

city level.  We think it would be more appropriate for this 

data to be collected through the Statewide Surface Water 

Ambient Water Monitoring Program, and it should be done --

something at the state level.  A couple of other components 

that are in the permit that concern us, and we also believe 

need to be addressed at a state level is the plastic 

shopping bags, cities implementing ordinances to regulate or 

prohibit shopping bags, the plastic shopping bags, 

Styrofoam, styrene products, as well.  It is not really 

practical at a local level when you have an intersection 
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with one restaurant, or one store in one community, and one 

in another community.  This is something I would like to see 

this Board, as well as the cities, I think we have already 

written letters to the state.  I think there is some 

legislation pending and I think that is the better avenue to 

make an impact because we need to have a level playing field 

so that we all have the same requirements, and I think that 

is better addressed at a statewide level, so I would hope 

that that could be removed from the permit and this body 

could also support the cities in their efforts at supporting 

that legislation at a statewide level.  I think that would 

be more effective.  Lastly, I just want to comment on the 

conditionally exempt discharges.  I think there is a little 

bit of confusion on this particular section.  Some cities 

that are under the proposed permit do have their own fire 

department and their water departments, and certainly it is 

appropriate in those particular cases where they have the 

direct control to address or report, or be able to know 

about those types of responses that are occurring in their 

community.  When we have separate districts, special 

districts such as Contra Costa Water, or East Bay MUD, 

Consolidated Fire District for Contra Costa County, we do 

not get notice from them that they said, "By the way, we 

went out on Oak Street and there was a broken water main, 

and we fixed it."  We often do not get notice unless 
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somebody calls us instead of the water district when there 

is a water line break.  We do not get called at a local 

level that says, "We put out a fire somewhere in the middle 

of your town and there was water that went down the storm 

drain."  So I think it is unrealistic in this permit to ask 

cities that do not have control over their own fire and 

water districts to monitor and report on these types of 

things.  I think it would be appropriate, though, and as a 

solution I would offer, is that this body, this Board does 

have the authority to regulate those permit discharges 

directly, and I think maybe a separate permit covering them 

would be more appropriate, so they can notify you on an 

annual basis what is going on, what mitigation measures or 

appropriate measures they took.  We do not have the legal 

oversight to do that, as well.   

  Vice Chair Young - I am going to ask you to wrap 

up.  I would appreciate it.  

  Mayor Hoffmeister - Wrap up -- I am going to do 

that right now.  I think we need to set -- it was mentioned 

that we should aim high -- it was better to aim high and 

miss, and I think it is better that we aim correctly and 

succeed.  And the other thing I do want to state is our 

Congress persons are George Miller and Ellen Tousher for the 

City of Concord, and have also had Newell Arnerich from 

Danville, as mentioned.  We have had conversations with 
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them, as well as at our state elected officials, and their 

response back is that, well, these are local issues, we do 

not have the financial resources at the federal and state 

level, we have bigger things that we are dealing with, 

although important and we understand it, do not look to the 

Feds and the state to help you in this assistance.  And 

lastly, the funding measures that were identified, one thing 

that is not made very clear is those are typically capital 

funds only, for funding of a capital infrastructure project. 

Our concerns are the ongoing operation and maintenance, 

whether it is a competitive grant, the Revolving Loan Fund, 

90 plus percent of those funds are only for one-time 

expenditures, so I could put in a trash inlet, you know, to 

capture the trash capture device, but who is going to pay 

for the maintenance staff to come out, clean it out, 

maintain it and monitor and report on it?  There is not 

funding for that, and that is our concern.  So as I 

mentioned with the other cities, we also have a budget 

deficit.  This program will be adding about $2.6 million a 

year to the City of Concord.  We have a $15 million deficit.  

So that would mean that, for this next year, I would be 

looking at probably about $7.5 million short rather than the 

$5 million, and we are laying off in our maintenance 

department, as well, which actually does some of this work.  

  Vice Chair Young - All right, I think we have 
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gotten the message.  Thank you very much.  Yes. 

  Mr. McGrath - Mayor Hoffmeister, you have 

mentioned something that has not come up before, and I think 

it is an important issue, which is under concept, source 

control is better than clean-up, you know, turn off the tap, 

and that has to do with what kinds of items become litter.  

And you did mention that there was actually at least two or 

three state Bills that have been introduced.  And I am 

curious as to what the City of Concord has done.  I mean, 

one of the advantages of those, Legislatively, is they 

target what become most commonly littered items, perhaps not 

all of them, and they also provide funding for removal and 

for education.  So in terms of the goals of this program, 

they are ideal.  Now, that is not the only solution.  What 

have you done to support that Legislatively, and what have 

you done organizationally within the Bay Area community?  

Certainly, I think we would all agree that a comprehensive 

approach is better than a local approach, but if the 

comprehensive approach does not materialize, then what?  So 

what has been done so far to -- 

  Mayor Hoffmeister - Locally, we have written 

legislation and spoken to our Legislators, as well as the 

sponsors of the Bills that support that legislation.  One of 

our concerns is ensuring that that funding that is attached 

with one of the Bills has the ability to flow back locally.  
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There is little ambiguity in the Bill as to who gets the 

money, you know, does it go back to the shopping center?  

Does it go back to another state entity that then gives out 

the money?  How does that money flow in terms of the tax on 

the plastic shopping bag?  We would like to see that locally 

to do exactly what you have just mentioned, Mr. McGrath, and 

that is address some of the issues at our local level.  That 

is a potential revenue source.  So we are supportive of that 

legislation.  Our concern is we are a conglomeration of a 

lot of cities at different borders; for one city to pass a 

particular ordinance that may be successfully passed in 

their city, and in another city not to do it, the litter 

blows across the roadway. Those types of things happen, so I 

think the statewide approach is the best.  

  Mr. McGrath - Thank you.  

  Mr. Moore - I have a question.  And I respect and 

hear the issue of local control.  That was a point I made a 

little earlier about the value of monitoring in terms of a 

real time dynamic feedback loop.  So I want you to explain 

maybe a little bit what your hope is, to have a state-run 

program provide that monitoring and the opportunities to 

feedback to management actions in a real time way.  Do you 

have any experience with that? 

  Mayor Hoffmeister - You are talking about the 

water quality monitoring, is that correct? 
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  Mr. Moore - Yes.  

  Mayor Hoffmeister - I think the question is, if 

you got every jurisdiction, of us working collaboratively 

here and there and everywhere, kind of garbage in and 

garbage out, and maybe coming from a statewide level, 

through a statewide funding source, through the Surface 

Water Ambient Monitoring Program, we think that may be a 

better way to do it, and not have it in the permit, and it 

should be managed through that fashion so that we have some 

uniformity and data collection statewide.  

  Mr. Moore - Okay.  I guess that did not click with 

me, and still does not, the idea that that would be 

superior, you know, in terms of the feedback loop that would 

help cities.  

  Mayor Hoffmeister - I understand your point.  It 

may not be necessarily any different on the feedback loop, 

we would all be getting information.  But I think where it 

is, is it is the funding source that is actually providing 

something of interest at a statewide level, should the local 

governments be the ones funding all of that scientific 

research?  Or should it really be lying with the Surface 

Water Ambient Monitoring Program? 

  Mr. Moore - You know, one thing that the Mayor of 

Danville brought up was that there was some citizen run 

programs in a neighboring community and, you know, I am 
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interested in seeing that kind of information recognized in 

terms of assisting management decisions.  Do you have 

anything like that -- 

  Mayor Hoffmeister - We have all been doing that 

for the last seven years in our jurisdictions, and I can 

tell you, this volunteer run is still not free, it still 

requires a staff person, or a volunteer coordinator to be 

paid to coordinate all of that.  So there are efforts we do 

that are volunteers, but there are still costs associated 

with that, even the roadway clean-up, adopt a street 

program, we have to have a staff person that helps 

coordinate that, that has to come out on a Saturday to give 

these people their stuff, and all checked out, checked-in, 

is that over-time or not?  I do not know, but volunteerism 

is great and we support that, and we have many many programs 

in the City of Concord -- I did not want to take up the time 

to go through all the accomplishments, but there is in our 

annual report that is filed every year, that is the size of 

a banker's box, it is outlined in there.  But we do use a 

lot of volunteers, but again with that comes staff support 

resources needed, so even though we can say we can do more 

of this with volunteers, I still need another staff person 

or somebody, and I am cutting and laying off.  And at the 

end of the day, I think we just need to be a little 

realistic and I appreciate phasing this in over a longer 
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period of time.  I think we need to have permit terms that 

match the fiscal reality that we are in.  And I know we said 

that last time we were here, about seven to nine months ago, 

but obviously the economic conditions have totally fallen 

off the cliff, and it looks like it is going to be a longer 

horizon to get out of, so I just think we need to make some 

adjustments in the permit a bit more to match fiscal 

reality. 

  Vice Chair Young - All right, thank you.  On deck, 

we have Mr. Gonzales from the City of South San Francisco, 

and right now we are hearing from Julie Pierce, Mayor of the 

City of Clayton.  Thank you for coming.   

  Mayor Pierce - Good afternoon, Vice Chair Young 

and Board members.  I have the honor of being the Mayor of 

the smallest city in the County of Contra Costa.  We are 

merely 11,000 on a good day.  Our Congressman is George 

Miller.  The City of Clayton applauds the goals of this 

Board.  And we certainly appreciate your offer to 

collaborate with us on the endeavor.  Some of the things we 

are doing, our city just held a great Clayton Cleans Up 

Volunteer Clean-up Day.  It went very well.  We had loads of 

volunteers, hundreds of people turned out in our small city 

to clean up the trails and creek ways.  The biggest problem 

was there was very little trash to pick up.  But we mostly 

came back to our center with nearly empty bags.  In 

006179



    

California Reporting, LLC 
52 Longwood Drive 

San Rafael, California 94901  (415) 457-4417 

132
   

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

comparison with prior years, it was significantly reduced.  

And part of that is a credit to the work that our 

maintenance crew does on a regular basis as they are out 

doing their routine trimming, they are doing a great job 

picking up as they go along.  We have walkers in our 

community well trained, they almost all take a plastic or 

other bag with them on their walks, and they pick up litter 

on their daily walks throughout our city.  And we have just 

instituted a new Adopt a Trail Program where people pay to 

sponsor a trail, and then provide the clean-up labor to get 

that done.  None of these things, however, the Clayton 

Cleans Up, or the Adopt a Trail, are completely free, as my 

colleague from the City of Concord, one of the largest 

cities in the county, our next door neighbor says, it still 

requires staff.  We still have to have somebody from staff 

to implement and monitor these programs.  Our city, as the 

smallest city simply does not have the financial resources 

to add all of these new costs that are being proposed to our 

General Fund at this time.  And asking for a local parcel 

tax would certainly be defeated.  Although the increases in 

this permit look to be less than those projected under the 

prior permit, they still lead to a shortfall of over half a 

million dollars by year 5 for the City of Clayton.  And with 

a General Fund of only $3.7 million per year, that is a 20 

percent increase in the revenues required.  We appreciate 
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staff's recognition of the need for added revenues and, 

while eligible grants can be used for capital only, they 

cannot be used for the ongoing maintenance and operation of 

these programs, and that is where the rub is, and to fund 

the half million dollar costs without added secure ongoing 

revenue, it would require us to lay off 40 percent of our 

police force, or all of our maintenance staff, who we 

clearly need to implement the program.  The added reporting 

and enforcement requirements add an additional burden on our 

small staff.  We only have an administrative staff of eight 

people in our city.  The management and reporting alone 

requires a full-time person, we currently use a 60 percent 

of one person's time.  Those management and reporting costs 

would add up to 61 percent of the total cost of the 

implementation of this program.  It is very heavy on the 

management and the reporting, and very low on the actual 

operation and management.  So those are huge concerns.  All 

of that said, please understand that we applaud the goals, 

and we want to work to improve the environment.  We think we 

are doing a good job already.  We plan to continue to do 

that with our limited resources.  But we need to do this in 

a manageable cost effective manner, and we certainly ask for 

your help getting ongoing eligible funding, not one-time 

grants.  Those are great, but they are a drop in the bucket.  

The ongoing funding is what we all need.  And your 
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appreciation and understanding and help with that would be 

greatly appreciated.  Thank you so much.  

  Vice Chair Young - Thank you.   

  Mayor Pierce - I am going to leave you with a 

spreadsheet that just details the cost to our city.  

  Vice Chair Young - All right, is that -- where is 

Dorothy?  Can we accept this as a piece of evidence?  Or do 

we need to do something different?  In the past, we have not 

accepted things that were not a part of the presentation.   

  Ms. Dickey - Can you clarify what was offered? 

  Mayor Pierce - Sure.  I would suggest that it is a 

simple spreadsheet that shows what the line items are for 

the costs for our city as they are projected.  And I could 

read it to you as public testimony, but in the interest of 

time, I think it is easier just to hand it out.  

  Ms. Dickey - The Board's practice, past practice, 

has been to not accept new materials when offered past the 

close of the public comment period.  In this permit matter, 

a public notice was sent out which stated that written 

materials would not be submitted after the comment period 

was closed.  Certainly, the Board has some discretion, 

nevertheless, to accept materials as, for example, if a 

speaker could demonstrate that there would be some extreme 

hardship or unfairness that would result from not accepting 

them.  The Board would be prohibited from accepting them if 
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there would be some violation of state or federal law, I am 

not aware of that, but it is up to the Board.  

  Vice Chair Young - All right, you can see how 

things get so difficult -- simple things get difficult very 

quickly.   

  Mayor Pierce - I will take them back, you can 

throw them away, whatever, it is just to illustrate the 

point.  Thank you very much.  

  Vice Chair Young - Well, I would suggest that 

there will be an opportunity for -- is there going to be an 

opportunity for additional comment on this, or are we not -- 

  Mayor Pierce - Excuse me, most of this information 

is detailed in our long letter, but it was just a simple 

illustration I thought would be much easier for you to 

understand.  

  Vice Chair Young - All right, well, I appreciate 

the thought.  

  Mayor Pierce - Thank you.  

  Mr. McGrath - The conclusions, in other words, the 

total amount of cost, was in your letter and this is 

supporting information?  

  Mayor Pierce - Yes, it is in the letter.  If you 

are like me, it is a whole lot easier to read it on a 

spreadsheet than it is in a narrative.   

  Mr. McGrath - Yeah, I am trying to make sure that 
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we appreciate the magnitude of the concern, and we also 

recognize and balance our own evidentiary requirements, and 

not create any disadvantage for any party.   

  Mayor Pierce - That is fine.  

  Mr. McGrath - But you have made the point of the 

costs, both orally here and in your letter, so this is 

simply further detail supporting that.  

  Mayor Pierce - That is correct.  

  Mr. McGrath - Okay, I think we have the essential 

information.  Thank you.  

  Mayor Pierce - Thank you.  

  Vice Chair Young - Thank you very much.  Let me 

suggest, or let me announce that on deck we will have Jeff 

Ira and now we are hearing from Mr. Pedro Gonzalez, 

Councilman from South San Francisco.   

  Councilman Gonzalez - Thank you very much and good 

afternoon, Vice Chair Young and members of the Board.  I 

have with me the Director of Public Works, in case you need 

technical questions.  On behalf of the City of South San 

Francisco, we urge you not to adopt the latest version of 

the Municipal Regional Stormwater Permit.  As was our 

position with the original Order issued for review in 

December of 2007, this February 2009 revised is not 

responsible facing elements of a new Order in a cooperative 

way that will assure that we can gain compliance with its 
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intent.  As was the case in the latest public hearing on 

this matter, all of the agencies, as well as ours, urged the 

Board to have staff work closely with agency members to 

adopt a region-wide permit that respected our unique 

character and conditions, and financial ability to fund 

these elements.  This did not happen.  We are not as hopeful 

as is your staff that state Revolving Funds/Loans, or 

Grants, will be enough or available forever to maintain that 

which this permit seeks to mandate for its adoption forward.  

As every speaker will attest to, we are sensitive to the 

environmental needs, the condition of the Bay, and the 

public health at large.  To that end, we would like to 

remind the Board that you are not the only regulator 

demanding compliances with mandates, each believing that its 

mission is the most important and critical element that is 

demanded by law.  Waste Management of resources and the 

alphabet soup of oversight groups are ever increasing 

demands on local agencies, which take a toll on our 

resources.  It is for this reason that, once again, we ask 

the Board to direct its staff to roll up its sleeves and sit 

down with the BASMAA and a representative from each county, 

and revise this permit with a phased-in schedule that does 

not immediately put each agency in non-compliance status at 

its adoption, leaving us vulnerable to [inaudible] and 

possible fines.  I want to thank you, and also I want to 
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tell you that I enjoyed your presentation, your PowerPoint 

is very clear, and South San Francisco has been working for 

years, I have been on the Council for nine years, and we 

have been working with all these things today.  If you have 

any technical questions, I will be glad to answer them.  

  Vice Chair Young - All right, thank you, Mr. 

Gonzalez.  On deck, please, Alicia Aguirre from the City of 

Redwood City, and right now at the podium we have Mr. Jeff 

Ira, who is a Council member from the City of Redwood City 

and a Commission Chairperson for the South Bayside System 

Authority.  Welcome.  

  Mr. Ira - Thank you very much, Madam Vice Chair 

and members of the Board.  I would just like to thank the 

Board for their leadership in getting us to where we are 

today.  It has been said it is such a different positive 

approach today, and we thank you for that, and the revisions 

that have already been made in the staff report.  We are 

members of CCAG, as well, and we completely support the 

recommendations.  We realize how daunting this task was, and 

we realize that we had to band together as a city and work 

with the county to be able to address this and to meet these 

goals.  I think one of the things that is really crystal 

clear today is how much -- and I hope it is clear to the 

Board -- how much the Cities are truly dedicated to the 

environment, to water quality, and to getting things done, 
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and so I would just like to bring up a couple of things that 

we have done, that I think support and show how committed we 

are to make these things and to implement these standards, 

if we could.  One of the things we did a few years ago is we 

hired a consultant to design a plan that worked, and then 

worked with the community, with different environmental 

groups, with different other groups that we had to deal 

with, and then worked with Congresswoman Anna Eshoo's office 

and Senator Dianne Feinstein's office, we designed and we 

were the catalyst that started the restoration of Mare 

Island.  We have worked with the developer and we are 

probably looking at about five areas of complete restoration 

at the end of Marine World Parkway, in an area we call Area 

H.  Annually, we have a shores levee clean-up.  We have an 

award winning recycled water project.  We have designed a 

plan, worked with an individual who wanted to expand his 

restaurant area, and have an area that we have for a 

complete demonstration of everything that I think you would 

like to implement in a TIP (phonetic) Program, and it is 

there for people to see, and it has already been designed by 

the city staff.  So we are committed to making the 

environment better, and I think that is clear.  

Unfortunately, we, like all the other cities, this will cost 

us $500,000, and $500,000, that represents about 75 percent 

of payroll and benefits cost.  We are a service organization 
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just like every other city.  Eighty percent of our budget is 

really salary and benefits, so when you break that out the 

way I like to break things out since I am a C.P.A. and make 

things simple, an average salary and benefit -- and I 

understand that nobody wants to listen to me, no matter how 

engaging I am for more than three minutes, so do not worry, 

I am wrapping up!  The average cost of a salary and benefit 

for any employee throughout the Bay Area is $100,000, and so 

for us to take 75 percent of that as a payroll cost, means 

we have to lay off four people.  And if you can kind of 

measure that as people throwing out numbers today, $100,000 

really does equal one employee, and when you talk about one 

employee, you know, that obviously is a reduction in cost to 

service somewhere, and so we do want to let you know, just 

like every other city has done, that we are committed to 

making this work, and that we do need your help, though, and 

especially in these tight times, to probably look at some 

delays in this implementation.  Thank you very much.  My 

colleague, Alicia Aguirre, is here with me today and she is 

going to reiterate everything I said, so we are not going to 

make her come up and do that.  So you got a two for one in 

less than three minutes.  Thank you very much for your time.  

And thank you very much, Vice Chair, for extending the time 

so that we would be able to leave before you had to wait for 

your own lunch.  Thank you very much.   
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  Vice Chair Young - Thank you very much.  All 

right, I have exhausted the stack of cards from elected 

officials.  So unless there is someone out there who got 

filed incorrectly, I think we are past that point, and at 

that wonderful point in the program.  We appreciate all of 

your presence, and appreciate you taking the time to come 

and talk to us today and, believe me, we heard you.  We will 

now -- I am going to try to break only for a half hour 

lunch, and I realize that is problematic for the people who 

are on that side of the podium, because you may have to go 

out and find lunch somewhere.  So I am going to give you the 

first -- read off the first few people who are testifying so 

that you will know, and hopefully that will let everyone 

else have a better lunch.  All right, so first up when we 

come back will be Donald Freitas, David Lewis, Gary Pacorney 

from the City of Walnut Creek, and Doug Eberhardt from U.S. 

EPA.  So the rest of you can go enjoy yourselves and then 

come back.  Thank you.  

(Lunch break.) 

  Vice Chair Young - If you would like to get ready, 

that would be a good idea.  Thank you, Mr. Freitas.  We are 

now called to order.  

  Mr. Freitas - Madam Chair, Members of the Board, 

Mr. Wolfe, members of staff, ladies and gentlemen, clearly, 

the audience thought lunch was more important than my 
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testimony.  My name is Donald Freitas.  I am the Chairperson 

of BAASMA, the Bay Area Stormwater Management Agency 

Association.  As I reported to you in the past, I have also 

worn many hats in my past, 16 years as a Director of the 

Contra Costa Water District, eight years as the director of 

the Delta Diablo Sanitation District, 10 years on the 

Antioch City Council, two as a council member, eight as its 

directly elected Mayor, and 18 years as the Manager of the 

Contra Costa Clean Water Program.  I go through that to 

simply indicate that there is a major difference between 

policy setting and implementation.  And those two should 

never be confused.  I think all of us here would love to 

have all clean water, all clean air.  We would like to have 

all violence end on our street and have no crime; we would 

like to solve all the problems of homelessness.  But the 

reality of the situation is this, we simply do not have the 

resources available to us to resolve all the problems that 

confront us in urban America today.  Now, in Contra Costa 

County, we have a very very effective Congressional 

delegation.  We have Jerry McNerney, Ellen Tauscher, George 

Miller, and Barbara Lee.  George Miller is one of the most 

senior members in Congress.  We have had those discussions 

with them and, while they are sympathetic, as previous 

speakers have indicated, it is not their job, it is the 

local job.  And I will tell you from a local perspective, 

006190



    

California Reporting, LLC 
52 Longwood Drive 

San Rafael, California 94901  (415) 457-4417 

143
   

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

from a local government perspective, local government is 

least able to provide the resources.  In the City of 

Antioch, when every 10 houses is in some stage of 

foreclosure, property values have gone to 50 to 60 percent.  

We have lost approximately 25 percent of our sales tax, and 

I do not believe anybody in this room believes that the May 

19th Propositions are going to pass, and the state has 

already indicated that they will take an additional eight 

percent of property tax from local government.  In my 

community, if you exclude the police officers and 

dispatchers, and community service officers, we will lay off 

approximately 60 employees; that means that there will be 

about 50-70 employees to provide all other municipal 

services for a community of over 100,000.  So this issue, 

while many people groan and complain, I am sure you are 

going, "Oh, God, here comes another elected official talking 

about money.  Will they go away, please," it is very 

realistic.  For 18 years, this has been the issue.  And 

previously I have made a recommendation that this Regional 

Board, with the regulated community, approximately 90 

municipalities, with environmental NGO's, come together 

particularly in approving an MRP, and develop a continuance 

dedicated source of revenue to implement the MRP, otherwise, 

we will continue to come before you each and every time you 

bring up any type of regulation and we will talk about the 
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doom and gloom at the local level.  It is real.  Services 

have been impaired.  And so if you are really going to do 

something, the 18 pound gorilla in this room is the funding.  

We talk about collaboration, but when have we ever sat and 

truly talked about a dedicated source of revenue?  And it is 

great to talk about the revolving fund and possibility of 

federal grants, and state grants, but often times they are 

too late, too little, they are one-time funds.  We have the 

obligations for operation and maintenance, and it is a 

continuous obligation.  And while I would love to have $100, 

$200, $300 million for capital components, that is only a 

part of the story.  And as Dr. Mumley provided a very good 

presentation to you this morning, how much is truly expected 

for the municipalities, local municipalities, to spend on 

urban runoff, stormwater pollution?  Is $100 million okay?  

How about $200, how about $300?  The sky is the limit.  But 

the reality -- the reality is, until you as a decision-

making body act as a catalyst to bring forth a collaborative 

effort to address the issues that are before you today, we 

will never ever get resolution.   

  Vice Chair Young - Mr. Freitas, I am afraid -- 

  Mr. Freitas - And I realize my time is coming -- 

  Vice Chair Young - Well, you know, your time is up 

and I think we have heard this issue before, so if I could 

ask you to wrap up? 

006192



    

California Reporting, LLC 
52 Longwood Drive 

San Rafael, California 94901  (415) 457-4417 

145
   

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

  Mr. Freitas - But you are not listening.  And that 

is probably part of the problem.  

  Vice Chair Young - I -- 

  Mr. Freitas - No, no, it is like I said earlier, 

you moan and groan, there goes Freitas again, but this is a 

real issue for us.  And when I hear you say we are not doing 

enough, when we hear a poll from Michelangelo that, "My God, 

go higher and higher," how can we do that?  It scares us 

from a local perspective that those are the comments coming 

from a decision-making body.  They scare us.  

  Vice Chair Young - I am asking you to close.  

  Mr. Freitas - Sure.  

  Vice Chair Young - Thank you very much.  All 

right, we are now going to hear from David Lewis, who is 

from Save the Bay.  

  Mr. Lewis - Good afternoon, and thanks.  I am 

David Lewis, the Executive Director of Save the Bay.  And I 

will start by going back to the basics, as Dr. Young did 

this morning.  The Basin Plan prohibits the discharge of 

trash into surface waters.  And trash is one of the most 

controllable pollutants in the urban environment, it is not 

challenging chemistry, it is not invisible, it does not take 

rocket science to find it or to address it; but 

unfortunately this Revised Technical Order does not begin to 

do what is justified and legally required on trash in 
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stormwater, and it does not come close to ensuring the 

beneficial uses of the Bay that you are sworn to secure for 

the people of California.  So we submitted some pretty 

extensive written comments for the record, I am not going to 

repeat those here.  But those comments make the case that 

this order does not include sufficient measures and 

enforceable reductions in trash in our creeks in the Bay.  

That does not include clear and numeric goals and 

enforceable permit provisions that many of you have 

recommended to staff in public meetings over the last year 

and today.  Since the last Draft Order, this Board voted to 

declare most of the Bay as officially trashed under the 

Federal Clean Water Act.  You did that in February through 

your 303(d) listings.  And this permit is your opportunity 

to require cities and counties to make serious progress 

reducing that trash over the next five years, at a minimum.  

You know that the Permittee's have largely not complied with 

the current very modest permit provisions on trash, most 

have even refused to characterize the problem over the last 

seven years, and with no consequences to them.  I was very 

pleased to hear the Chair underscore this morning that this 

revised TO does not even mention the trash and impaired 

waterways, you have already voted on to the 303(d) list as 

specific targets requiring action to eliminate trash over 

the next five years, and that faster action is required 
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because, if you stick with this draft, the plastic that is 

dominating Bay trash, which persists in our environment 

forever, is going to increase and our urban regional 

population is going to increase, and the Bay will continue 

to be degraded.  And personal embarrassment to me will keep 

falling farther behind Los Angeles in addressing this trash 

problem.  And as one of you asked this morning about the 

structural trash capture devices that have been proven to 

work less than a mile from here at Lake Merritt, and are 

being deployed in Los Angeles and elsewhere, what about 

those?  Well, in each successive draft of this permit, the 

acreage to be covered by that kind of recognized best 

management practice has been reduced from about 10 percent 

in the first version, to five percent, to less than one 

percent in the Revised Order.  On funding, I will just echo 

what Tom Mumley said this morning, permit requirements lead 

to funding opportunities.  We stand ready to help cities and 

counties raise money to meet these obligations, but your job 

is to make them obligations in law, in permit, and in 

regulations.  And that is what the EPA's letter says, and I 

will just close by quoting them, "that you should set a 

percent load reduction over each year of the permit life for 

all proposed listed water bodies, at a minimum to comply 

with the Clean Water Act, to the maximum extent practicable 

standard."  And finally, the EPA rejects BASMAA's inflated 
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cost estimates for implementing full capture devices, 

saying, "These cost estimates are not supported by the 

experiences of the City of Los Angeles, which intends to 

install such devices in the entire city for $72 million."  

So please heed these legal requirements, direct the staff to 

rewrite the section of the permit to require revisions like 

those we have submitted to ensure compliance, enforcement, 

and clear progress starting now to reduce trash in the Bay 

over the next five years.  Thank you.  

  Vice Chair Young - Thank you very much, Mr. Lewis.  

I did not tell you who was going to be on deck, did I?  Is 

June Catalano, City Manager of the City of Pleasant Hill 

here?  How about Marvin Rose from the City of Sunnyvale?  It 

does not look like Marvin Rose -- Martha DeBry, Public Works 

Director, Town of Hillsborough, all right.  While Martha is 

on her way to the podium, following Martha, we will hear 

from Doug Eberhardt from EPA, and I would like to ask that 

the folks who have cards in, but who have already had a 

representative either from their own jurisdiction, or from a 

nearby one whose interests you share, if you could just come 

up and let us know that you second their comments, that 

would be much appreciated.  You can do the math probably 

just by looking at this stack, plus this stack, plus this 

stack, we will be here until -- for a long time tonight, 

unless people can consolidate their comments and try to 
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avoid making comments that we really have heard already.  So 

I appreciate that.  All right, Martha.  

  Ms. DeBry - Good afternoon.  I am Martha DeBry, 

Public Works Director for the Town of Hillsborough.  And I 

wanted to thank the Board for incorporating many of the 

comments that were made last year, but I would also like to 

emphasize that, as a small agency that runs a very small 

water agency, that the requirements for the exempt 

discharges are somewhat onerous and we would really like to 

continue to be able to manage our programs in such a way 

that it does not create an undue burden to our rate payers.  

Specifically, we do flushing for water quality, and this is 

flushing necessary to preserve the health of our residents.  

It prevents that development of nitrification within our 

system.  This is something we have to do, and we do flushing 

for inter-directional flushing, and we also do fire flow 

testing.  And these are all discharges that we suddenly have 

a large new regulatory burden that we have not had 

previously.  We do keep good records now and we hope that we 

can work closely with the Board to keep the record 

documentation at a minimum, so that you have knowledge of 

these discharges, but so that we are not burdened unduly in 

this process.  Thank you.  

  Vice Chair Young - Thank you very much.  I have 

never been good at shuffling cards.  I think you are all 
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getting that message here.  So we have Doug Eberhardt from 

EPA, and then I am going to ask Bart Lounsbury and David 

Beckman, I think they are going to do a joint presentation 

from NRDC, so they will be on deck.  Mr. Eberhardt, welcome 

again and thank you for coming.  

  Mr. Eberhardt - Well, thank you, Vice Chair, 

members of the Board.  I am Doug Eberhardt.  I am the 

Manager of our NPDES Permits Office for EPA Region IX.  And 

I must apologize, EPA Region IX covers four states, and I do 

not know all the Congressional Representatives that are 

addressed by our geographic area.  First, I would like to 

thank staff for all of their good efforts on this permit.  

The permit is comprehensive in scope and contains many 

innovative provisions, but there are a few areas that we 

think require strengthening.  EPA asked the National 

Research Council here to do a review of the National 

Stormwater Program and the report indicated that, in many 

areas, the program is essentially failing, that we are not 

doing the job.  They identified a number of areas where 

there were concerns and, in Region IX, we have also been 

auditing MS4 programs, we have done about 50 audits in our 

region and, again, we found a number of problems with MS4 

programs around our region.  And we have been commenting now 

on these permits as they come up for renewal.  And the theme 

of our comments is that the permits need to contain clear 
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and enforceable provisions.  The MS4 program is designed as 

an iterative process and we have gone through a number now 

of iterations with the permit re-issuance, and while the 

terms start out pretty vague, we think now there is enough 

information available to us, we have gained enough 

experience, that it is time now to have clear and measurable 

requirements in the MS4 permits.   

  In 1998, we objected to the MS4 permit for 

Vallejo.  The Tentative Order now before us is much improved 

in many areas, but we are still strongly recommending that 

you go further in three areas, low impact development, 

trash, and TMDL's, first, with low impact development.  With 

new development, it is so important to get it right the 

first time, to get it right, we solve a lot of problems that 

will always be haunting us for years and years to come.  And 

so Region IX, we understand, we are pushing hard for low 

impact development, but we do understand there are 

situations where it is not feasible.  We think the Tentative 

Order has a number of innovative provisions related to low 

impact development, but we think this off ramp to these 

alternative provisions is a little too broad.  Now, I saw 

what Tom put up on the presentation today and we did not see 

anything with that that we would not support in concept, but 

we will be happy to work with him and other staff on the 

details of that, as that gets worked out.  On trash, it is a 
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very real environmental problem, and we do think there needs 

to be a specific percent reduction goal for each year of the 

permit term.  And we also think that the minimum waters that 

should be covered by the trash revisions are those that you 

have now listed on your Draft 303(d) list.   

  And on TMDL's, this is another point, both LID on 

TMDL's are two points we are making on permits across the 

state, that it is important that permits be written to 

incorporate the TMDL's, and with stormwater, the waste water 

allocations for stormwater in the TMDL's, we have no problem 

with a phased approach, but we do think that the waste water 

allocations do need to be in the permit, even if the 

schedule for attaining them goes beyond the permit term.   

  In closing, we appreciate very greatly the 

leadership that California, in general, and this Board, in 

particular, have shown in the stormwater management arena 

over the years, and yet we have large problems remaining 

with the stormwater and our environmental problems.  You 

have the legal authority and the environmental imperatives 

to go further, and we are urging you to maintain your role 

as a leadership position, and have clear, enforceable 

provisions to the permit.  Thank you.  

  Vice Chair Young - Are there any questions?  Thank 

you very much.  We appreciate it.   

  Mr. Moore - Madam Chair, I think I have noticed 
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that the representative from the City of Sunnyvale is 

waiting patiently.  Was there some misunderstanding there?  

Because Mr. Rose is not present.   

  Vice Chair Young - I have your card and I will put 

you in order.  You can sit down for a while.  Thank you.  

All right, I would like to let the other Board members and 

staff know that Mr. Lounsbury and Mr. Beckman asked to give 

their presentations together, and so we are consolidating 

their time together.  You asked for ten minutes, let us try 

to maybe do eight, and then if you need additional time, we 

can roll you back into the end.  I recognize that we have 

stacks and stacks and stacks of cards from permittees and 

programs, and very few from members of the public, so we 

want to be fair in allocating the time.   

  Mr. Beckman - We appreciate that very much, Madam 

Chair, and members of the Board.  My name is David Beckman 

and I am the Co-Director of the Water Program at NRDC.  And 

Bart and I have been working, in addition to around the 

country, on all the MS4 permits that are up right now in 

California.  So our comments have that perspective.  We 

second what EPA said about the low impact development and 

TMDL provisions, and Bart will give you a review of why we 

think there is still so much ground that needs to be 

covered, particularly in those areas, and more that are 

detailed in our comments, that we will not have an 
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opportunity today to cover in great detail.  I just want to, 

before handing it over to Bart, and beginning the 

PowerPoint, I want to make a respectful observation about 

this morning because I do think there is maybe a lack of 

focus this morning on really what the issue is.  The issue 

is not first and foremost money, nor is it first and 

foremost a consensual cooperative approach; those are -- 

money is important, and so is working cooperatively when 

possible; but this Board's obligation is to attain clean 

water and you should have no doubt about what your policy 

mandate is, or your legal mandate is.  And in hearing the 

representatives this morning, I do not doubt at all their 

good intentions, but I am aware that there are cities around 

the country and in California, specifically, that have been 

able to deal with these financial challenges, and I did not 

hear much this morning about cities that actually tried to 

put ballot measures before their citizens once, or even 

twice, or however long it takes.  I did work, and many 

others did, on a $500 million, half a billion dollar measure 

that passed in the City of Los Angeles, a few years ago, for 

stormwater and TMDL compliance, half a billion dollars in 

the City of Los Angeles, approved by the largest percentage 

ever in the city for a bond measure.  The point is, money is 

important, but the obligation of the folks before you this 

morning, the Permittee's, is to comply with the law.  And if 
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money is a problem, it is not clear to me -- and I hope it 

is not clear to you -- that they have taken every step that 

they can, and every step that their sister agencies have in 

California, to surmount that obstacle.  So with that as an 

initial observation, Bart will talk about low impact 

development and what we are hoping to see in the work staff 

will be doing in the next month or two.  Thank you.   

  Mr. Lounsbury - Good morning members of the Board.  

My name is Bart Lounsbury and I am an attorney with the 

Natural Resource Defense Council, speaking today on behalf 

of NRDC, as well as Save the Bay, and San Francisco Bay 

Keeper, with regard to the LID provisions.  We focused on 

the LID provisions and principally on the need for a strong 

numeric performance standard, as mentioned by U.S. EPA 

because this is necessary to ensure that LID is implemented 

around the Bay Area to the maximum extent practicable, and 

we are focused on LID implementation because it is a 

superior stormwater management practice; in fact, there has 

been so much talk of cost today, LID is a win win win for 

this whole area and the country because it costs 

municipalities essentially nothing; in fact, EPA did a study 

and, at 11 out of 12 case study sites, LID actually saved 

developers money, it saved people money in water costs, and 

that is a huge benefit, especially when LID is a way of 

addressing the number one source of water pollution, which 
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is developed run-off.   

  With that, I would like to talk a little bit about 

what happened recently in Ventura County with the L.A. 

Regional Board.  As staff mentioned earlier, the L.A. 

Regional Board recently passed the Ventura County MS4 

permit.  It includes this statement right here, which is a 

numeric performance standard for LID implementation.  It 

requires infiltration re-use or evapotranspiration on site 

of the design storm volume, which is essentially the 85th 

percentile storm without any run-off.  And that is a really 

critical part of the whole suite of LID implementation, to 

have this kind of standard, and this is what is lacking 

currently in the permit and what it desperately needs.  Why 

are we emphasizing LID so strongly?  Because it is a 

practicable and superior approach to minimizing run-off.  

This is from a resolution adopted by the California Ocean 

Protection Council last year.  U.S. EPA has said the same 

thing, as well as reducing development costs, in this study 

I mentioned by EPA.  LID practices, just briefly to 

reiterate, operate principally by infiltration, 

evapotranspiration, re-use of rain water, which means that 

the rain water is retained on-site.  And this carries a 

whole suite of other benefits, as well, which I will touch 

on briefly.  The State Water Resources Control Board noted a 

couple years ago in this report on removing various LID, 
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that it is essential to have a performance requirement.  The 

same thing has been said by EPA here just last month, when 

commenting on this draft, noting that it needs a clear 

measurable, enforceable performance requirement, and there 

should be off-site mitigation, alternative compliance, as 

other people have talked about, wherever on-site compliance 

is infeasible.  And that can also address redevelopment 

situations which, as acknowledged earlier, can be very 

difficult.  And a lot of the Bay Area, in fact, probably 

will be subject to redevelopment, and if we do not properly 

address redevelopment, we will not be addressing the causes 

of stormwater pollution.  So we absolutely need to ensure 

that LID is implemented either on-site or off-site to deal 

with redeveloped areas, as well.  EPA has noted the 

conventional means should not be counted toward any sort of 

numeric performance requirement; that is where off-site 

mitigation would kick in, and alternative compliance.  And 

Mr. Eberhardt noted this earlier, that there has been a 

reliance on qualitative provisions, and did not mention 

that, in fact, EPA threatens to consider objecting to this 

permit as it is currently written, which we think is a very 

significant statement of how this permit needs to go in 

requiring LID right now.   

  We have commissioned two studies by National 

Stormwater expert Dr. Richard Horner, one dealing with the 
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sort of typical sites, and another dealing with severely 

constrained sites on non-infiltrative soils.  Dr. Horner 

highlighted the many benefits of LID and the feasibility of 

its implementation here in the Bay Area.  As you can see 

from these numbers, LID significantly out-performs even the 

best performing conventional BMP's at these two case study 

sites, and there are a number of other case study sites he 

did.  In terms of run-off reduction, it also has significant 

benefits.  So this represents cost savings through not 

paying for water, even greenhouse gas emission reduction, 

because electricity usage for water in this state is 

enormous.  And there are proposed desalination plants around 

the Bay Area to deal with the problem of a lack of water, 

but LID is one way to ensure that we have water supply that 

we can capture from the sky.  LID is such a great technique 

that everyone is on board, even in the National Association 

of Homebuilders is encouraging their builders to use LID at 

their projects because of its many benefits, and that is why 

we think this is really a win win win for everyone, and why 

we need to ensure that it is very robustly implemented in 

the Bay Area.  There is now a national trend toward the kind 

of requirements that we are talking about today and that we 

encourage you to insert into this permit, which staff have 

mentioned they are considering, so this is the type of 

performance standard that we are looking for.  Ventura 
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County, this is actually the language -- or, not the 

language, but the standard that has been adopted now.  This 

is something that we worked on in collaboration with all the 

Permittees in Ventura County, as well as Healda Bay 

(phonetic), another NGO, we came to a mutual agreement, it 

was not either side's initial position, certainly, we do not 

think it is the strongest standard that could be imposed, 

but it is a significant step forward and it was the result 

of an agreement amongst all of the permittees and the two 

environmental NGO's very seriously involved in this permit, 

which I think is a huge statement about the import of this 

kind of standard and its acceptability.  Other jurisdictions 

that have adopted such standards include Anacostia in 

Washington, D.C., a heavily urbanized area, retaining the 

first inch of rainfall, requiring off-site mitigation, and 

then requiring treatment above and beyond that.  West 

Virginia, since I am running a little low on time here, I 

will just skip through these -- Philadelphia, so right now 

there is simply not this kind of performance standard in the 

permit.  We know how it can be written, here is language 

from Ventura County, here is language from West Virginia, 

states that it needs to be retained, managed on-site, and 

that that can be through infiltration, evaporation, re-use, 

etc., with all those attendant benefits, and then it should 

be managed with no discharge to surface waters.  And that is 
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really critical for these requirements.   

  Just briefly, there are other areas we are very 

concerned about.  The waiver provisions here would allow a 

complete exemption from hydraulic sizing criteria for large 

swaths of the Bay Area without any respect to the actual 

feasibility of implementing LID in those areas.  We do not 

think that is justifiable from a technical standpoint, or a 

legal standpoint, and we think that those waivers need to be 

based solely on technical infeasibility.  If a redevelopment 

site can implement LID, it should, there is no reason why 

not to.  And if it cannot do that on-site, there should be 

alternative compliance, off-site mitigation, or in-lieu fee 

payment systems that allow for the same overall watershed 

equivalent benefits.  That relates to the second bullet 

point I have about alternative compliance measures.  We are 

also very concerned because previous iterations of the 

permits that are now subsumed within the MERC required more 

in terms of treatment than the current provisions would 

require with all of the waiver options available to 

developers.  That is a serious legal concern, obviously.  We 

are also concerned about the hydra-modification standard, 

which sets the pre-project state as the baseline, rather 

than the pre-development baseline, which it should be.  So 

if you have got an antiquated parking lot which is 

discharging all runoff, that would be the pre-project 
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condition.  So you would have to match 100 percent discharge 

to surface waters, which is completely inappropriate from a 

technical standpoint, and will not do anything to address 

the major problems of hydra-modification from redevelopment 

areas.  We have many other concerns, I will not go into 

these now.  Save the Bay talked about some of these, and I 

believe that later San Francisco Bay Keeper will touch on 

others.  But our principle point is LID can be feasibly done 

here, it is a win win win for everyone, it is a cost-

effective solution which could actually save money, and it 

needs a strong numeric performance standard for robust 

implementation.  And if there are any questions, I would be 

happy to answer them.  Thank you.  

  Vice Chair Young - Do we have questions from Board 

members?  Board members are thinking.  Yes, Dr. Singh? 

  Dr. Singh - I have a question.  You said that Los 

Angeles is one of the largest cities in the United States.  

I do not know how much population, but is it 10 million 

people? 

  Mr. Lounsbury - In the City of Los Angeles, four 

million.  The Metro area is much bigger.  

  Dr. Singh - The whole county, right? 

  Mr. Lounsbury - I believe this is just a city 

measure, actually.   

  Dr. Singh - Okay, so when was that half billion 
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dollar bond passed in the city of -- 

  Mr. Beckman - It was about three and a half years 

ago, about the time when this process began.  One of the 

things I think is notable is that this process and this 

permit has been anticipated for many election cycles.  There 

is no doubt that we are at a very difficult economic point 

in time, but it is equally true that these problems pre-

existed that, and the need for money to the extent that 

there is -- and I say to the extent that there is -- is 

something that could have been anticipated a decade ago.  

  Dr. Singh - The question is that in the present 

economic situation, with the foreclosures, unemployment, and 

stock losses, everywhere, that people -- do you think 

municipalities can pass a new bond issue, or a new tax 

measure?  Let's look realistically -- they want a realistic 

evaluation, the people, I assume, are educated, that they 

will do this? 

  Mr. Beckman - Well, I am not a political 

strategist, but the short answer is yes.  And it was in Los 

Angeles -- this was the bond that passed with the highest 

percentage.  I think that if you really want to talk about 

economics, that you need to take in many more 

considerations.  As your staff indicated, many of the 

estimates that you heard incorporate all sorts of things 

that the cities are doing, many of which have nothing to do 
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directly with stormwater control and pre-existed this 

regulatory structure.  So when you hear about very 

regrettable actions of lay-off's and the like, and 

comparisons about what might have to be done, I think it is 

not entirely clear.  And I have a great deal of doubt about 

whether all of those costs are strictly required by this 

permit.  But I do not doubt that money helps, and I do not 

doubt that additional money can help cities do a better job; 

my point about the time that we are in today is that, if 

this Board is seriously considering issuing a weaker permit, 

notwithstanding its mandate to attain water quality 

standards, a Congressionally imposed mandate, one that is 

similar to the State of California, then it is fair to ask 

the representatives who spent the morning talking to you 

about economics, what have you done specifically to solve 

your own problems?  I heard many people say you -- members 

of the Board -- you lead the way and will follow.  Well, 

that has got it backwards.  The Permittee's need to lead the 

way and the Board and others should support, just like 

environmental groups like NRDC, linked with cities in 

Southern California, to pass a half billion dollar Bond 

measure, and just like we worked for a year and a half or 

two with similarly cash strapped cities in Ventura County, 

to come up with a win win situation, where we were all 

standing here together just last week.  That is my point.  
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Whether you can pass a Bond today really is not the 

question, that is not the economic question before the 

board. 

  Dr. Singh - Yes.  I have one more question, and 

please be brief in your answer, I would really appreciate 

it, because time is -- we have a big pile over here right 

now.  You know, you talk about lead, and I do believe that 

all the new development will have lead, and many cities are 

implementing the new.  The question was of redevelopment, 

some of the sites, and I think you did mention one place, 

redevelopment, but there was no mention of the cost involved 

in redevelopment, and what percent provisions should be 

applied, or some alteration can be made.  That was the 

question.  

  Mr. Beckman - Very briefly, I will give you the 

very brief synopsis.  You saw the slide at the beginning of 

all of the gray, that Tom pointed out in the Bay Area, that 

is your problem; if you do not address that problem, you are 

not going to solve the water quality issue.  Redevelopment 

has to be part of that solution, or this is all a fantasy, a 

shell game.  The EPA studies, those that we have conducted, 

looked at redevelopment and there is nothing to say that any 

given redevelopment site is more difficult to achieve LID 

than a new development site.  The typical large outdoor mall 

with huge parking lots, that is an easy call to make -- easy 
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to do.  There will be circumstances where it is more 

difficult.  We are not against technical and feasibility 

requirements; all that we are saying is, if you cannot do it 

on-site, do it off-site.  What is that?  That is watershed 

management, something this Board supports.  So we want a 

good strong standard, we want clear infeasibility 

provisions, and we want those who cannot legitimately do it 

on-site, to do what they cannot do on-site off-site.  That 

is your watershed solution.   

  Vice Chair Young - Mr. McGrath, I believe, he has 

a question for you.  

  Mr. McGrath - I have two questions about -- that 

have concerned me.  The first one is fairly simple, but let 

me ask them both.  You said at some point you want no 

discharge to surface waters and, of course, in a semi-

Mediterranean climate, sometimes urban runoff is the only 

source of water that we may have for some areas that, in 

fact, need it.  So I hope you have a reasonable limit to 

that.  I have told you the answer I want on that question; 

second, and I might tip the answer I want in this one, part 

of the urbanization problem we have around the Bay Area is 

down cutting in streams, and while LID may be a great 

solution to slow the rate of down cutting, it may be very 

much a worse solution for eventual stream stabilization and 

habitat than some off-site measures to deal with the 
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hydrology.  In other words, sometimes you have so perturbed 

your run-off regime with the existing urbanization that you 

cannot fix it with LID.  

  Mr. Beckman - Right.  

  Mr. McGrath - I assume, again, that you would be 

willing to have some level of flexibility, both to have 

runoff in a stream where you might need it, and to recognize 

that our objective is to have streams function well, not to 

have LID mandated for every possible site?  

  Mr. Beckman - Both good questions and, of course, 

we have the reasonable position, and that is always our 

position.  The first question -- that was for my friends in 

the audience who think differently -- the LID is the single 

best solution to these problems, but it is not the only 

solution.  And to the extent that you are pointing that out, 

we agree.  One thing that we are not talking about today 

that is being taken up in Massachusetts, and now in South 

Orange County, is retrofit requirements for urban 

landscapes.  So we are not suggesting that if you do LID, 

that everything is perfect; we are suggesting it is the best 

approach and actually can attain water quality standards, 

unlike the conventional BMP's.  In terms of off-site, the 

hydro-modification requirements, and certain infeasibility 

provisions can lead to in-lieu payments that can deal with 

off-site green streets, or stream restoration, or a whole 
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series of things, but the standard that we have come up 

with, that we have presented to you, is significantly weaker 

than many across the country; so we do not feel like the 

exceptions from that standard are the way to get to the 

other benefits that you have mentioned.  And as to the run-

off issue, if we said that what we meant was that the goal 

and the performance requirement, the legal requirement of 

the standard, should be no run-off from the design storm.  

The design storm is a small storm.  There will be run-off 

from some sites even when you comply with this approach.  

You see seven-tenths of an inch, or three-quarters of an 

inch is not a no run-off standard, but it is saying that 

design storm should be infiltrated or used in cisterns so 

the water can be used again, that solves multiple problems 

including the water resource problems that are coming and 

here today.   

  Vice Chair Young - Mr. Eliahu.  

  Mr. Eliahu - Yes.  You mentioned that economics is 

not our responsibility, we should not consider it, but take 

a small city and they do not have funds.  What do they do? 

  Mr. Beckman - Well, what I am saying is that the 

fundamental consideration of the Board should be the legal 

considerations.  You are not a lawmaking agency is my point.  

The economic balancing has been done by you, by the 

Legislature, and by Congress; this Board is sitting as a 
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quasi-adjudicative agency, implementing the law.  So, to 

answer -- that is the legal answer to your question.  The 

rest of my answer to your question is that cities have 

multiple ways of meeting their financial obligations.  I did 

not hear anybody today -- there was perhaps one, but I am 

not sure about the one -- that told you that they had tried 

to raise money through a bond initiative, or other means, 

and it failed.  There may be some that have tried, but in 

the main the techniques that have worked, that have allowed 

these cities to be able to deal with water quality, deal 

with public services, apparently have not been tried in the 

Bay Area, and so I do not think that that argument that they 

do not have any money, when they have not tried to get it, 

is very persuasive.   

  Vice Chair Young - All right, I would appreciate 

it if the audience would show respect for the speakers at 

the podium.  We have one more question here.  

  Mr. Moore - Yes, well, thank you.  Actually, I 

think, to your credit, as to the credit of the dischargers 

and the comments, you have put forward something tangible 

for us to discuss from a technical level.  And I think folks 

know, I think staff knows, that my interest in reviewing 

what has been done elsewhere, and I thought Dr. Mumley's 

presentation touched on that, and also their staff report, 

staff's staff report, that we are looking at examples 
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elsewhere because my personal feeling that we are not 

leading in the Bay Area overall, although we have made -- 

and this is where I want to kind of challenge this a little 

bit, challenge your comments a little, that we actually have 

made a contribution, I think, beyond anywhere else as far as 

doing some technical work on hydro-modification, maybe 

providing that nexus that we can justify it at a policy 

level for the type of alternative compliance and flexibility 

that is being sought.  So I want to give credit to our 

communities for that.  I guess, you know, with the grumbling 

in the audience, I will state that there have been efforts 

to raise money, you know, but it could be that we could do a 

better job raising it regionally, instead of city by city.  

So what I want to get down to is, you mentioned that there 

are exemptions of wide swaths of area in the Bay Area, from 

even implementing this.  Maybe in having to review so much, 

I missed that.  I thought that maybe there was similar 

flexibility in these areas, but I did not read that we, as 

said, you do not have to deal with L.A. anywhere.  Could you 

give me a -- 

  Mr. Lounsbury - Sure.  What I was talking about 

specifically is the waiver provision from the Suisun 

hydrolic sizing criteria, which states that, in a series of 

locations that include brown fields, nursing homes, transit 

oriented developments, etc., those sizing criteria can be 
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waived entirely.  And some alternative treatment measures 

can be implemented, but those are simply as vague as direct 

some run-off to a rain barrel, things like that.  And so our 

concern is that, with the definition, for instance, of 

transit oriented development, it says that anything within 

half a mile of a transit station -- and there is a 

definition of a transit station -- counts as an area to 

which this waiver provision would apply.  And we did a 

calculation and, within Alameda County, alone, for instance, 

just the BART stations include about 13.5 square miles of 

land that would thus be eligible for waivers, which is more, 

significantly more than the entire city of Berkeley's land 

area, and that is just Alameda County, and just BART 

stations.  So we are extremely concerned that waiver 

provision which waives all numeric sizing criteria applies 

to huge -- potentially huge -- number of projects in the Bay 

Area.  

  Mr. Moore - Okay, thank you.  

  Vice Chair Young - Thank you for that 

clarification.  That is obviously an issue that you and 

others brought up in your written comments, and it is 

important for us to clarify.  Thank you.  

  Mr. Lounsbury - Thank you very much.  

  Vice Chair Young - And thank you for traveling so 

far to come.  Let us have Chris Sommers next from Santa 
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Clara Stormwater Program; following that, we will have June 

Catalano from the City of Pleasant Hill.   

  Mr. Sommers - Okay, I will try to be brief.  My 

name is Chris Sommers.  Good afternoon, Water Board members.  

My name is Chris Sommers and I am here speaking on behalf of 

the Santa Clara Urban Run-off Pollution Prevention Program, 

or better known as SCVRPPP.  My comments are specific to not 

LID, but to water quality monitoring.  SCVRPPP has 

implemented a robust and effective creek monitoring program 

for nearly the last decade, conducted numerous monitoring 

studies, as well, to assess a variety of pollutants of 

concern, including sediments, pesticides, mercury, PCB's.  

Our monitoring program, as EPA alluded, there have been a 

variety of audits going around the state and we were lucky 

enough to have Tetra Tech come and provide an audit at the 

request for the Water Board staff of our monitoring program, 

which I think is one of the first, actually, that was done, 

as far as I know, nationwide.  And based on their findings, 

they recognize SCVRPPP as a leader in the Bay Area and the 

State of California in the development and evolution of 

surface water monitoring programs, and you can see a quote 

up there from them.  And we can provide you that report if 

you would like to see it, as well as Water Board staff can.  

So based on this experience and recognition, I can plainly 

state that SCVRPPP has had a proven track record, and 
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continues to be dedicated to implementing a scientifically 

sound and financially achievable monitoring program.   

  Vice Chair Young - I think we need SCVRPPP's help 

with our technical assistance here.   

  Mr. Sommers - Okay, I will move on.  So I do have 

a visual that I wanted to show you regarding costs.  Over 

the last four years, BASMAA monitoring representatives, 

including myself, have repeatedly -- go back one -- 

repeatedly suggested changes to the Water Board staff, and 

these are technical changes, not necessarily considering the 

cost standpoint, the technical changes that would improve 

the technical quality and the feasibility of the monitoring 

program suggested in the MRP.  However, there are major 

technical issues that remain, and here you see three of 

those; the first is right in the proposed requirements for 

ambient nutrient monitoring and algae bio-assessments will 

require significant resources, and from my review, at this 

point with little benefit.  And the reason I say that is 

that the algae bio-assessments, for example, have not been 

fully developed by the state, they are actually still in 

draft form, they are going through a review, they are just 

beginning to be implemented by the state at this point, to 

think the algae bio-assessment protocols that have been 

implemented in the state are at a pilot level and very 

specific to the concern of nutrients, which is not the case 
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of how it is being proposed within the MRP.  Second, 

Provision C8-D, which is the long-term monitoring, as Tom 

alluded to earlier, we find it confusing, unfocused, and 

really duplicative of the other monitoring requirements.  

Third, the requirements are not well-coordinated with 

existing monitoring programs such as the RMP; you have heard 

this before, as well.  And, for example, the pollutant 

concern monitoring requirements, C8-F, is specifically of 

issue with the current RMP monitoring that is occurring in 

creeks now.  In addition to these technical issues, these 

skyrocketing costs for monitoring and lack of phasing in the 

proposed MRP will further compromise the ability of 

Permittees to comply.  And I can tell you, I worked these 

costs up myself, the real costs.  I develop cost estimates 

and budgets every year for stormwater programs.  These are 

not inflated costs, these are true costs.  They include 

everything from monitoring, reporting, data evaluation, 2AQC 

database management, everything that goes into it.  So for 

even our recognized program by EPA and Tetra Tech, we have a 

60 percent increase in Year 2.  And so you can see here, 

there was the thought of phasing in of monitoring 

requirements, which we agree, the first year, if we develop 

a collaborative program, we get to basically take a year off 

through that development of that collaborative program, and 

then kick in to the phase in Phase 2, in Year 2.  But 60 
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percent increase for a recognized program seems a little bit 

to excess, to me, considering that we have been recognized 

by both EPA and Tetra Tech.  So based on these issues, I 

would like the Water Board to direct staff to 1) incorporate 

revisions into Provision C8 that are described in this 

SCVRPPP redline strike-through.  We spent a lot of time of 

actually trying to give you real tangible changes to the 

permit that you could make from a technical standpoint, and 

from this phasing in that would allow us to implement this 

provision.  We also ask that these revisions include making 

nutrient monitoring and algae bio-assessments a focused 

pilot study with clear objectives, and removing the long-

term monitoring provision.  We also request that language 

out of the C8 -- and I was glad to hear that Tom was 

suggesting this earlier -- to create flexibility and 

coordination with these programs.  And I am really 

supportive of that effort.  And Tom will tell you himself, 

we have been in meetings that talk about those changes, and 

we are very supportive of those.  So in closing, I would 

just like to say that the Santa Clara Program is and wants 

to be proud of our monitoring program, however, we have 

serious reservations with the technical merit of some of the 

requirements in the MRP, and worry that, as written, the MRP 

is economically unachievable without phasing.  Thank you.  

  Vice Chair Young - All right, we have some 
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questions.  Mr. McGrath? 

  Mr. McGrath - Chris, good comments and highly 

specific.  Could you give me a little more detail on 

contaminants of concern -- our pollutants of concern, 

monitoring.  What is the source of the cost for -- 

  Mr. Sommers - What is the source of the cost? 

  Mr. McGrath - Yeah.  I mean, are we talking about 

flame retardants here?  Or is it the fact that you are 

looking for the unknown?  Or -- 

  Mr. Sommers - Well, there is a series of 

pollutants that are listed in C8-F.  Those include organics, 

metals, POC's, Pollutants of Concern, which, by the way, is 

a much broader definition of what POC is within the permit 

than we have kind of usually been using in the past, which 

generally is associated with TMDL-related pollutants, or 

303(d) listed pollutants; now it is a much broader list than 

that, I might add.  So the analytical costs are somewhat, 

but more to the case is the set-up costs, these are loading 

stations that we are talking about, so, Jim, you are 

familiar with Lester McKee's work from the RMP and the cost 

estimates about what it really costs to get out there and do 

this.  This is storm driven monitoring that you are doing, 

you have to have people on-site to do this, and right now 

there is a proposal of eight different sites around the Bay 

Area.  Right now, through the RMP, we have two sites going 
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on.  We are spending an excess of $300,000 a year just on 

those two sites.  So we are not talking about, you know, 

minimal costs here.  

  Mr. McGrath - That is very helpful, thank you.  

That is the detail that -- 

  Vice Chair Young - Yes. 

  Mr. Moore - You know, I was curious about the 

audit and did the audit take into account some kind of a 

nexus between the monitoring produced, not just the quality 

of the work, which I am not doubting at all, but its linkage 

to Management, and subsequent refinement of the monitoring 

program?  Is there any sort of evaluation of that kind of 

dynamic? 

  Mr. Sommers - Well, it did cover that somewhat.  I 

do not think it was the entire focus, was more of the 

quality of information and whether the robustness of the 

information, the usefulness of the information, and how that 

through the iterative cycles actually being taken back in 

was covered somewhat, but it was not the focus of it.  What 

they did cover, they did suggest that we were being 

iterative with our monitoring program, and we continue to be 

that way.  And to be honest with you, it is the issue with 

proscriptive monitoring, is that it lacks iterativeness.  

And so it is a challenge for Water Board staff to create a 

permit that has very specific requirements for monitoring, 
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but still allows you to learn along the way and change as 

needed, without coming in front of you and asking for these 

changes every six months to a year.  We do not want to have 

to do that.  We want to be iterative.  We want to do the 

right thing.  So if we find issues that are out there, such 

as toxicity or issues associated with certain pollutants, we 

want to be able to follow-up on that.  We want to be able to 

divert resources from our more status monitoring to more 

focused studies.   

  Mr. Moore - Well, and that is a good point.  I 

think we see eye to eye on that, you know.  I know you have 

been working in the groups with Board and staff and 

interested parties, trying to develop this template.  And I 

recognize a lot of that work, as I reviewed it.  But I am 

hearing from you, it is still -- it is almost like, with the 

set pot of money, you want to maybe lower whatever it is, 

the frequency, or the spatial intensity of the work, and 

have a set-aside, almost, for the iterative investigative 

work that leads to Management, so that let us say there is a 

finite amount of resources -- and I will -- 

  Mr. Sommers - I think you have heard that today. 

  Mr. Moore - Yeah, well, we will look at the 

redline strike-out, but is that where that is taking us?   

  Mr. Sommers - Well, I think there are two things, 

Steve.  I think there is the issue of this phasing.  I think 
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you heard that today and you can see that in the numbers for 

monitoring, specifically.  And you have heard time and time 

again the cost associated with monitoring, it just keeps 

going up and up and up.  So this phasing-in approach, you 

could talk about the bottom line about what you are able to 

afford, but if you do not have a phasing approach, no matter 

how high it is, you are going to have people that are not 

going to be able to do the monitoring required because they 

have a choice of doing monitoring or implementing a program 

in some other part of the permit, likely, nine out of 10 

times, they are going to choose the implementation piece of 

that.  So there is the bottom line and there is the phasing 

piece of it.   

  Mr. Moore - Yeah, and then finally, one of the 

things that is going to work for a monitoring program for me 

is that it does -- it is heuristic, that is, it seeks to 

identify problems, actually, and not candy-coat things, but 

it seeks to identify problems, and then we can focus -- and 

always consider reshuffling our priorities for water quality 

protection.  Really, I do challenge the broad brush 

statement that it is always more expensive.  There is 

technology that has come along that has made the collection 

a much more data, much more financially reasonable, 

actually, and it is easier than ever for staff with minimal 

training to conduct.  So I want to throw that out there, 
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that it is not necessarily -- we are not going down that 

trajectory completely.   

  Mr. Sommers - We are looking for cost savings that 

we can regarding automated sampling and other things that 

are out there.  

  Mr. Moore - Yeah, good.  Well, I will be looking 

for that kind of focus, you know, in terms of the feedback, 

more of a real-time use by local agencies of this monitoring 

data that has gotten good reviews from EPA, but we should 

not wait, like what we struggle with at the state is waiting 

for two years to publish that information.  Well, what good 

does it do for real-time type feedback, you know, when it is 

two years ago?  And we saw that with the 303(d) lists.  So 

that is where the rubber hits the road for me is not a 

manual report, it is are you looking at this and thinking 

about how to protect water day to day? 

  Mr. Sommers - I can assure you we are looking at 

the data.  

  Mr. Moore - Thank you.  

  Vice Chair Young - All right, thank you, Mr. 

Sommers.  On deck, I would like to have, please, Terry 

Shoaff from the Contra Costa Council.  And is June Catalano 

here?  City of Pleasant Hill?  Or did we lose her?  All 

right.  Then, Lori Gerven for Marvin Rose.  She is still 

here.  
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  Mr. Shoaff - Good afternoon.  Terry Shoaff with 

the Contra Costa Council.  Vice Chair, thank you, members of 

the Board, staff, thank you for this opportunity.  I 

represent the Contra Costa Council, which is a nonprofit 

public policy advocacy organization, whose mission is the 

economic vitality and quality of life for the region.  We 

have over 400 members representing business, industry, local 

government, education, labor, and nonprofit organizations.  

The Council supports the objectives of protecting the Bay 

and our local creeks from harmful impacts of run-off and 

illegal dumping, and we also support the objectives for 

consolidating individual permits into a regional permit.  We 

also support the Contra Costa Clean Water Program and the 

recommendations they have made.  We have a couple of 

concerns that we would like to share with you dealing with 

the grandfathering provisions.  We feel that the language is 

ambiguous and subject to interpretation, which causes 

confusion, lacks definition regarding the implementation of 

the projects, and this is difficult for people to work with.  

With regard to the redevelopment projects, these 

significantly benefit the environment and the quality of 

life in the area.  Any improvements to stormwater management 

as a result of redevelopment is an improvement over the pre-

existing condition.  Redevelopment should be encouraged for 

its economic and environmental contributions to the region.  
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And finally, with regard to the industrial inspections, they 

are somewhat redundant in our estimation.  These facilities 

are covered by statewide regulations, currently, and 

statewide inspectors.  Municipalities are not equipped with 

the staff, or the resources, or the expertise to handle 

those types of inspections.  Thank you very much for your 

time.  

  Vice Chair Young - Thank you very much, Mr. 

Shoaff.  We appreciate you sticking around all this time.  

On deck, we will have Amy Chastain and right now we have -- 

I am sorry, I cannot read -- 

  Ms. Gerven - It is Lori Gerven and I am here from 

the City of Sunnyvale.  I am here for Marvin Rose, who was 

unable to be here this afternoon.  Good afternoon, Madam 

Vice Chair and members of the Board.  I am the Environmental 

Division Manager for the City of Sunnyvale.  I want to thank 

you for the opportunity to comment on the draft Order.  I am 

here to ask you to consider the following as you deliberate 

on the instructions you give your staff at the conclusion of 

today's hearing.  First and foremost, the municipalities and 

Santa Clara Valley are committed to protecting water 

quality.  This is evidenced by the nationally recognized, 

award winning Santa Clara program.  Second, we all recognize 

trash control and low impact development are good things and 

should be high priorities in this permit.  Third, we are in 
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the midst of a major economic downturn and making 

significant cuts to services because of declining revenues. 

I have several specific requests that I hope the Board will 

recommend to your staff with respect to finalizing this 

permit:  Make the trash control requirements more 

specifically focused on trash transported to creeks from 

municipal storm drain systems.  We are leaders in developing 

and testing the urban trash assessment methodology and 

implementing full capture measures ahead of any NPDES 

requirements from the Board.  Based on our prior experience, 

we recommend that the permit language be modified to allow 

for an iterative phasing-in and evaluation of effective 

trash controls so that they can be specifically tailored to 

address local trash sources from municipal storm drains to 

creeks.  Number two, make sure the permit language 

grandfathers conditionally exempt discharge programs 

previously approved by this Board.  The MRP language 

currently includes proscriptive, costly, and impracticable 

monitoring and reporting requirements for minor types of 

stormwater discharges.  We have implemented a Water Board 

approved conditionally exempt program since 2001, we have 

received no documentation from your staff concerning water 

quality problems arising from the current practices, or 

showing how they are insufficient.  I do not believe this 

program needs to be changed.  Number three, separate the top 
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priorities for this and upcoming permit cycles to facilitate 

long-term planning and budgeting.  Unaffordable permit 

requirements should not be imposed based on the notion that 

they will somehow result in the resources materializing.  If 

this were the case, we would not be looking at cutting 

budgets and reducing services.  And permits should not 

include impracticable requirements based on the notion that 

the permit can be re-opened at a later date to relax them if 

necessary.  This is a recipe that would be sure to undermine 

public trust and confidence in both of our agencies.  Thank 

you for your time.  We look forward to working with you and 

your staff to identify specific modifications to address the 

above concerns, and to expeditiously bring this process to a 

successful conclusion.  

  Vice Chair Young - Thank you.  

  Mr. Moore - Real quickly? 

  Vice Chair Young - Yes.  

  Mr. Moore - Ms. Gerven, thanks for being here and 

I would like to actually thank the City of Sunnyvale.  I 

thought their comment letter -- and there were other cities, 

too, that did this, but really the recognition of 

specifically what was done, specifically what you would like 

to see done, I thought it was a good example.  One thing is 

related to my questions about monitoring, and I brought this 

up with staff, you know, I hear about these conditional 
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exempt discharges and the reporting burden.  I think it is a 

legitimate issue to discuss.  And monitoring information is 

the ultimate way of providing a justification for a 

reduction of reporting.  And I am just wondering, and this 

is something that you can take back, but what kind of 

available information you have from award winning monitoring 

in your area, you know, to provide some evaluation of the 

effects or non-effects of conditionally exempt dischargers.   

  Ms. Gerven - Yeah, I am not going to be able to 

answer that myself in terms of -- especially related to the 

conditionally exempt dischargers.  Obviously, those are 

typically activities that are -- some of them are planned, 

some of them are not, some of them are fire fighting, and so 

on.  So that is just information that is a little trickier 

to capture on the spot and have ready to evaluate.  

  Mr. Moore - I understand.  I want folks to realize 

that really facilitates a decision to do away with 

reporting, it is not just to take people's word for it that 

they are not a problem, but to provide some data.  Thanks 

very much.  

  Vice Chair Young - Thank you, Ms. Gerven.  We 

appreciate your comments.  On deck, we would like to have 

Tom Dalziel from Contra Costa Clean Water Program, and at 

the podium we have Amy Chastain.   

  Ms. Chastain - Good afternoon, Madam Vice Chair, 
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members of the Board, my name is Amy Chastain and I am here 

representing San Francisco Bay Keeper.  I think Tom started 

out this discussion today by noting that it has been 20 

years since EPA issued its MS-4 regulations and almost 20 

years since this Regional Board issued its first MS-4 

permit.  But today, everyone knows that urban runoff is 

still one of the largest, if not the largest, source of 

pollution to San Francisco Bay, Bay Area creeks, and 

actually all of our nation's estuaries.  The reason for 

this, everybody again knows, stormwater pollution is 

somewhat intractable, it comes from a lot of different 

sources, they are very disparate sources, but another reason 

for this are, really, the permits themselves.  Virtually 

everyone recognizes the MS-4 permits have historically been 

vague and lacking in concrete performance standards, or 

measurable requirements, and that is exactly what you are 

trying to remedy, I believe, right now.  You have heard 

mention of this audit of California permits that was done 

for EPA by Tetra Tech, and I just want to pull out two of 

the quotes which appear in the summary, in the Executive 

Summary of this report, and I quote, "First and foremost, 

many MS-4 permits in stormwater programs do not contain 

quantifiable measurable elements against which compliance 

can be assessed."  And, "Many MS-4 programs are not 

evaluating their data and not modifying programs in response 
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to trends."  So, in short, it is very difficult to say, 

based on our current permitting, what MS-4's are doing and 

many MS-4's in California are giving short shrift to this 

iterative process, which is the fundamental basis of MS-4 

permitting in California.  What the environmental community 

is asking today, you already know, you heard it from NRDC 

and you heard it from Save the Bay, and you are going to 

hear it from me, what we are asking is that this permit 

contain clear performance standards that are designed to 

produce measurable improvements in water quality.  And RDC 

asked that you adopt a performance standard, a concrete 

performance standard for effective impervious area, and Save 

the Bay has asked for similar concrete performance standards 

in terms of trash reduction.  Today, what I wanted to 

highlight are the need for specific performance measures to 

implement the mercury, PCB's and urban pesticides TMDL's.  

All three of these TMDL's are premised on significant 

reductions in urban stormwater.  The mercury TMDL allocates 

15 percent of the required reductions to urban and 

stormwater, and this is 45 percent if you do not take into 

account that erosion and loading from the Central Valley, 

which for all intents and purposes are outside of our 

control.  PCB's TMDL allocate 78 percent of the required 

reductions to urban runoff, and the urban pesticides TMDL 

allocates the entire load, the final loading, to urban 
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runoff.  So reducing urban runoff, or pollutants in urban 

runoff, is the cornerstone of these three TMDL's, but the 

permit does not give this enough attention.  It does not 

really mention the TMDL in the permit terms, and it 

definitely does not establish any performance standards in 

terms of the reductions that we need to see during this 

five-year permit term.  So to provide the MS-4's, the Water 

Board, and the public with reasonable assurances that we are 

on track to attain these waste load allocations, we need 

three changes to the permit.  As you have heard from EPA, we 

need the TMDL to include the final waste load allocations.  

We also need numeric signposts which Bay Keeper would love 

to see numeric interim limits, but in some form, we need a 

numeric sign post for the end of this permit term.  And we 

need the ability to measure our progress against it.  And 

finally, we need a clear and stated relationship between the 

permit terms and the requirements of and assumptions made in 

the TMDL's, and that is language that is taken from Federal 

regulation with respect to TMDL's, and implementing them.  

On a final note, well, I also just want to say, you know we 

support municipal action levels, we think that they provide 

a mechanism for getting at this problem that we are all 

talking about today, which is they provide accountability, 

and they also provide, if used correctly, feedback that MS-

4's can use to identify which management measures they need 
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to take in order to reduce pollutant loading.  And on a 

final note, and I know I am a little over time, I just want 

to say that we do understand that these are difficult 

economic times, I think we have all experienced it 

personally.  I am a taxpayer, I am a homeowner, I pay 

property taxes, I would love to pay more in stormwater fees, 

actually I live in San Francisco, so I am paying more now, 

but what we are asking for is reasonable and cost-effective, 

we are asking for the performance standards.  And I also 

urge you that, like the economy, the San Francisco Bay Delta 

ecosystem is experiencing an unprecedented decline.  The 

salmon fishery has been closed for the second straight year 

this year.  Delta smelt populations continue to decline, and 

the long-finned smelt was recently listed by the California 

Department of Fish and Game.  These are things to also keep 

in mind when making this decision because urban stormwater 

is a major major, if not the largest stressor on this 

ecosystem, and we need to address it now.  Thank you very 

much.  And you will see me again to read someone else's 

comments.  

  Vice Chair Young - Thank you, Amy.  Were there 

questions for -- all right.  On deck, if we could have Mr. 

or Ms. Carter from the City of Dublin, or anything 

approaching that?  And at the podium we have Tom Dalziel 

from Contra Costa Clean Water Program.  
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  Mr. Delzeel - Thank you.  Good afternoon, Vice 

Chair and members of the Board.  For the record, my name is 

Tom Delzeel.  I am the Assistant Program Manager for the 

Contra Costa Clean Water Program.  My comments are focused 

on the proposed requirements for low impact development.  

Steve, this slide is perfect for you here.  I want to talk 

about what we have accomplished in the Bay Area.  And as you 

must consider all the testimony and comments received on 

this MRP, I think it is very important that this Board 

understand that Bay Area municipalities have been the leader 

in the development and implementation of low impact 

development.  Since the issuance of our first permits, 

issued in the early 1990's, the Bay Area municipalities have 

been pioneering LID policies and standards.  We have 

developed and implemented LID standards and demonstrated the 

effectiveness of these efforts by the number and quality of 

LID projects that have been built here in the Bay Area.  

Following the adoption of our first municipal stormwater 

permits here in the Bay Area, there was a lot of discussion 

among the stormwater managers on how to proceed in reducing 

pollutant discharges from areas of new development and 

redevelopment.  In those early years of development and 

after a few disappointing special studies looking at the 

effectiveness of a variety of off-the-shelf end of pipe 

treatment technologies, Bay Area Stormwater Managers began 
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to realize the importance in the role of good site planning 

and design to reduce the impacts of land development on our 

water resources.  As far back as 1994, Bay Area 

Municipalities, through BASMAA, commissioned the development 

of a design guidance manual that compiled and communicated 

site planning and design strategies and techniques for 

stormwater quality protection.  This resulted in the 

nationally acclaimed Stop the Source Manuals.  Start the 

Source was the precursor to LID as it contains all the 

concepts and elements.  With the more stringent new 

development and redevelopment requirements adopted in the 

Bay Area in 2001 for the Santa Clara Program and 2003 for 

all the others, the Contra Costa Clean Water Program 

developed a Stormwater C-3 Guidebook, which pioneered 

methods and criteria for meeting the treatment and the 

hydrograph modification management requirements using the 

same features outlined in Start the Source, which by this 

time had been popularly named Low Impact Development.  

Contra Costa's Guidebook is emulated in San Diego and 

elsewhere around the state.  The Bay Area Stormwater 

Programs, the various programs around the Bay, have similar 

guidebooks containing specific methods and criteria for 

implementing LID.  In Contra Costa, we require developers to 

prepare submittal dividing the site into discrete drainage 

areas and to show how drainage from each of those areas is 
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managed using LID.  We have numeric standards for 

determining how much runoff can be directed to landscape, 

and précising and designing LID facilities.  In Contra 

Costa, LID applies to all development projects except a few 

narrowly defined circumstances which are outlined in our 

guidebook such as a zero-outlined development on less than 

an acre in a redeveloped downtown area.  Thirty seconds, I 

can do it.  Here is just an example of six projects to 

highlight what we are talking about with LID.  This is in 

Walnut Creek, North Creek Church, that by a retention 

facility, is creating and managing flows from the roof in 

the parking lot.  This is J.C. Penney's in Antioch, again, 

by retention, LID.  This is in San Pablo, a college campus.  

And we have three sites in the City of San Jose, again using 

low impact development, green roofs.  And again, San Jose.  

These projects were built under the existing permit which 

does not specifically proscribe LID.  So under these 

existing permits issued back in 2001 and 2003, Bay Area 

municipalities have developed and are implementing state-of-

the-art LID standards and criteria.  So in summary, I hope 

you direct Board staff to take a fresh look at the Draft LID 

requirements and the various C-3 provisions, take the time 

to investigate and discuss and learn what is working and 

what is not working down at the local level, and bring some 

of that real world experience and sensibility into these 
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requirements.  Above all, let us not take a step backward 

adding needless requirements and expenditures, will just 

weigh us down and keep us from doing our jobs.  Thank you 

very much.  

  Vice Chair Young - Yes, we have a question, 

please.  

  Dr. Singh - I have a question.  It seems like you 

are the expert on LID.  You know, the previous speaker said 

that the standard should be pre-development rather than pre-

project for hydro-modification.  What is your idea on that? 

  Mr. Delzeel - Right now, and for redevelopment 

projects, we require LID be used to treat the runoff.  Those 

same LID facilities provide hydrograph modification 

management, they are not designed to the same standards that 

apply if the project was subject to the hydrograph 

modification management standards, but these facilities do 

the heavy lifting for providing hydrograph modification 

management.  If the project creates more than an acre, then 

the H&P requirements do apply, even for redevelopment 

projects.   

  Dr. Singh - But my question is what standard do 

you apply?  Is it the pre-project -- 

  Mr. Delzeel - It is the pre-project.  Now, of 

course, these projects that were previously developed were 

not subject to the treatment requirements, so when you go in 
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and you redevelop them, you have to install these treatment 

devices, which in Contra Costa are LID facilities.  And as I 

was trying to explain, these LID facilities capture, retain 

and detain stormwater and provide hydrograph modification 

management.  

  Dr. Singh - I heard earlier from Save the Bay 

group that it should be pre-development standard for hydro-

modification.  That is what I heard.  And you are saying 

pre-project.  There is a difference between the two 

definitions.   

  Mr. Delzeel - Right.  

  Dr. Singh - So there is a difference -- you are an 

expert and they are also environmental -- they are 

recommending a different set of standards.   

  Mr. Delzeel - Yeah, and so the question would be 

what is the pre-development hydrology, and that is going to 

be subject to debate.  Right now, we are required to match 

the pre-project condition.  

  Dr. Singh - I agree with that because I have a 

reason for that and I can explain, but I do not want to take 

time.  I think pre-development is not feasible.  So anyway, 

thank you.  

  Mr. Delzeel - Thank you.  

  Mr. McGrath - Just before you leave, do you do any 

post-project measurement of hydro-graphs?  Or are these all 

006241



    

California Reporting, LLC 
52 Longwood Drive 

San Rafael, California 94901  (415) 457-4417 

194
   

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

synthetic hydrographs?   

  Mr. Delzeel - In Contra Costa, we have developed a 

model using 30 years of hourly rainfall data and we ran a 

theoretical pre-project and theoretical post-project 

condition, and we sized our LID facilities to match the 

theoretical pre-project condition.  In our approved H&P that 

you adopted back in 2006, you allowed us to go ahead and 

implement LID to meet both the treatment and the flow 

control requirements with the condition that, after we had 

these things in the ground, we would be required to do a 

model verification monitoring study on five sites, over two 

wet seasons.  That is in our permit now.  We are committed 

to do it, we have monies budgeted for it, and we want to be 

able to proceed and continue to implement LID to provide 

treatment and hydro-mod, and the jury is still out on what 

the standard should be.  And we would like to continue to do 

what we have all agreed to do back in 2006, implement that, 

and do the studies, and then determine what is going to be 

the correct -- 

  Mr. McGrath - So you have budgeted studies that 

will actually see how well your model matches the field -- 

  Mr. Delzeel - Yes.  Ever since the requirements 

went into our permit back in 2006, we have budgeted.  We 

have $100,000 in each year budget we set aside to do this 

monitoring.  And unfortunately, I know we all want to see 
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this monitoring data as soon as possible; over the last two 

years, development has been at a stand still, and so we are 

waiting for some projects to get built.  We have three Prop. 

84 grant proposals that are, if we can get those monies, and 

we hope that the Water Board supports those, that we will do 

that very expensive monitoring and help inform the benefits 

of LID statewide. 

  Vice Chair Young - Mr. Delzeel, I have a question.  

I want to make sure that I am not missing anything here.  On 

the basis of your presentation, you folks are doing quite a 

lot on the LID front.  And I am wondering whether there is 

anything in the proposal that EPA has put forward and that 

NRDC seconded, for a numerical requirement for the amount -- 

for the proportion of runoff that should be treated with LID 

techniques.  Is that something that would hinder your 

program, or make you have to go backwards?  Or --  

  Mr. Delzeel - Well, for Contra Costa, it would 

make us go sideways and spend money to do it because we 

already have very specific standards and criteria that 

applies.  We know exactly how they are to be designed, we 

know exactly the quantity of water that needs to go into 

them, we have clear standards on the filtration capacity of 

the soils, so we have very clear standards and criteria, and 

we think it is a better mousetrap than what is being 

proposed in other areas of the country, for example, the 
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EIA.  We essentially, as I mentioned in one of my slides, 

you know, we divide a site into drainage areas, and runoff 

from all impervious areas, the developer has to show how 

those are being managed through an LID facility, so the LID 

facility has to manage and treat the water for that discrete 

drainage area.  And we have very specific designs on the 

sizing of that LID facility, and its performance.   

  Vice Chair Young - Now, tell me if this assumption 

is wrong.  It sounds to me that if someone sat down and 

looked side by side at what these other folks are proposing 

and what you are proposing, one could do an analysis just to 

see if they were equivalent -- functionally equivalent? 

  Mr. Delzeel - Yeah.  

  Vice Chair Young - Yes?  Okay.  

  Mr. Delzeel - Yes, I think that is possible.  I 

know a fair amount about this, but I will not pretend to be 

the expert, even though I have been focused on this for the 

last ten years of my life, even I have to have consultants 

to help me.  

  Vice Chair Young - I just wanted a conceptual 

answer on that one.  

  Mr. Delzeel - Okay.  

  Vice Chair Young - Thank you so much.  Yes, Mr. 

McGrath.  

  Mr. McGrath - Back to staff on this.  Assuming 
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that at the end point the Board establishes some level of 

LID requirements with also an opportunity to provide an 

equivalent; would that be incorporated in what is already in 

there?  In other words, if the Contra Costa County submitted 

their program of LID as an equivalent, would there be 

anything in the order as currently written that would not 

allow that to be evaluated and substituted for Contra Costa 

County?  Is that flexibility in the proposed Order? 

  Dr. Mumley - No, it is not explicitly incorporated 

in the proposed Order, but in the context of what we said we 

were looking into in terms of revising the existing 

requirements, that we would be more specific about how LID 

requirements would be implemented, and in doing so we would 

have the opportunity to do just what you are saying.  

  Mr. McGrath - So you anticipate creating exactly 

this flexibility if it can be demonstrated? 

  Dr. Mumley - Yeah, well, what we really want to 

attain in the proposed revisions is clear results.  And then 

probably flexibility and attaining them makes sense. 

  Mr. McGrath - That is very helpful.   

  Vice Chair Young - Establishing the equivalency of 

the program, in other words, is what we are talking about in 

terms of flexibility.  Thank you for that clarification.  

All right, on deck, I wonder if we could have Miriam Gordon, 

or if there is someone standing in for her, and at the 
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podium we have someone with very interesting handwriting.  

  Mr. Lander - Okay, Mark Lander, City Engineer of 

the City of Dublin.  

  Vice Chair Young - Thank you.  

  Mr. Lander - I do not have a PowerPoint on LID, 

but what I do have is a very small map which I am sure you 

cannot read, but if you could read it, what you would see, 

it is a map the City of Dublin put together a couple years 

ago and what we did is we mapped all the stormwater 

treatment measures within the City, and then we said why 

don't we go ahead and map the areas that are being treated 

by each of those treatment measures, as well, and we are not 

required to do that in the permit, but we thought it is a 

very good planning tool for us to see what is treated, what 

is not, are there gaps, is there overlap.  And if you had 

looked at this, I think what you would find simply by 

inspection, and I have not actually done the numbers, but I 

think you could confirm just by visually looking at it, the 

vast majority of the treatment measures in town involve some 

sort of LID treatment.  The minority use structural 

controls.  This has happened without what I am going to call 

the very very strict controls regarding LID that are in the 

proposed permit.  This has happened on its own, and I think 

it has happened -- I will have to agree with the gentleman 

from either Bay Keeper or NRDC -- who said it may be less 
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expensive.  I think in some cases it is less expensive 

because if developers have land they can put aside for 

treatment, they will use that land instead of putting in 

underground measures which are more expensive.  When we find 

the underground treatment measures, it is because it simply 

no longer works.  The land is no longer available, it just 

does not work.  And what I am going to suggest to you is 

that you do not need what I am going to call the Ridge of 

requirements in the proposed permit regarding LID because I 

think it is going to happen anyway.  Most developers are 

going to use that, and when it does not happen, it is 

because it just simply was not meant to be, and I think we 

need to let that go.  I am very concerned that, in the 

current permit language, instead of focusing on how can we 

be creative and get more of it, we are going to go chasing 

after that one development that, you know, trying to get 

that one last development into the LID program when we are 

losing focus on the bigger picture.  And to me, the bigger 

picture is the three -- you know, trash is the very big 

picture.  Dublin participated in the pilot program, Trash 

Pilot Assessment Program, last year.  As a result of that, I 

can tell you where we have trash in Dublin, I can tell you 

where it is not.  I can tell you about the trash we picked 

up, I can tell you about the trash that is still out there, 

how I would pick it up.  I could tell you about -- we had a 
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very nice volunteer program with the Tri-Valley Youth Court 

last October.  I assume it is trying to work off community 

service hours.  We cleaned about a half mile stretch of 

South San Ramon Creek.  We had three staff people out there, 

an intern, an analyst, and myself, for a Saturday.  Next 

year, the intern, we do not have an intern program anymore.  

The analyst is going because of budget cuts.  And if I can 

leave you with just maybe a take-home point, it is, as 

annoying as it may be, if you can -- I will get there, 

thanks -- as annoying as it could be, if you could go back 

through our comments one more time, and every time you can 

see an opportunity to shave a cost off the permit, without 

hurting the integrity of the permit, I would encourage you 

to do that because that is how we are all going to get 

through this.  Thank you for your time.  

  Vice Chair Young - Thank you very much.  And I 

apologize for my bad reading skills here.  Do we have 

questions?  No.  Thank you.  Appreciate your time.  On deck, 

please, we will have James Scanlin, Alameda Countywide 

Stormwater Program, and we have Amy masquerading as Miriam 

Gordon.   

  Ms. Chastain - I did not bring my wig.  But I will 

keep it incredibly short.  So thanks again.  I am going to 

be reading these -- actually, I am just going to summarize 

Miriam Gordon's comments for you.  Miriam Gordon is 
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currently the California Director of Clean Water Action.  

She just started about six months ago.  Before that, she 

worked for the County of Marin Waste Management Program, and 

she has also done work for the Ocean Protection Council and 

the Coastal Commission on issues related specifically to 

trash and litter in the oceans.  And she really just wanted 

to suggest to the Board and to everyone in the room that 

proscriptive pollution prevention strategies are very 

burdensome, and that it is time to kind of think outside the 

box.  I apologize for using that trite expression.  And she 

outlined a couple of strategies that have been discussed at 

the OPC, and that is going to be what I just focus briefly 

on, and specifically she identifies requiring packaging 

producers to take back their products for recycling and 

waste disposal, banning products that are highly impactful 

in the marine environment when there are reasonable 

alternatives, and placing fees on frequently littered items.  

Miriam, I think, raises a really good point, that we are 

already talking about in the context of emerging 

contaminants, which is these pollutants have sources and the 

cities are paying to clean them up, and there may be some 

other ways of getting to those sources.  And I think she has 

a really nice summary, so I will just summarize.  "By 

adopting this type of approach in which the cost is shifted 

to the producer, municipalities also fold in the 
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environmental costs that are associated with the polluting 

use; therefore, it would not be up to our taxpayers to 

subsidize these companies that are using polluting 

substances."  So thanks.  

  Mr. McGrath - Amy, could you repeat the three?  

They were -- 

  Ms. Chastain - Yeah.  I am going to learn to talk 

more slowly, I apologize.  Sure, so these are -- I think 

these are three of many suggestions that are out there; the 

first would be requiring packaging producers to take back 

their products for recycling and waste disposal, bans on 

products that are highly impactful on the marine environment 

where there are reasonable alternatives, placing fees on 

frequently littered items, and since you are interested, 

well, I know you are all very interested, but she does call 

out the City of Oakland's small scale projects that I 

believe placed a fee on convenience food and also on plastic 

bags.  And just personally, I worked with Miriam a couple 

years ago when I was doing a marine and monitoring program, 

looking at marine pollution, and she is a very experienced, 

very knowledgeable, and I think really balanced, so I am 

thrilled that she is working for Clean Water Action now that 

she has extensive experience being other sides of the table.  

Thanks again.  

  Vice Chair Young - All right, thank you.  We are 
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glad that you read her suggestions.  They are very 

interesting additions to the day's events.  On deck, please, 

if we could have Clara Spaulding with the County of Santa 

Clara.   

  Ms. Spaulding - Everything that I wanted to say 

has already been said.   

  Vice Chair Young - We owe you a round of applause.  

Thank you.  Then on deck, we will have -- going for a repeat 

here -- Steve Cusenza of the City of Pleasanton on deck.  

Now we have James Scanlin at the podium.  

  Mr. Scanlin - Good afternoon.  It is a pleasure to 

be here today.  I am Jim Scanlin, Program Manager of the 

Alameda Countywide Clean Water Program.  And the program 

conducts monitoring and public outreach activities on behalf 

of its member agencies.  We submitted substantial comments 

on the Tentative Order.  A number of those have been 

addressed in the Response to Comments, in particular, on 

alternative compliance, on the trash assessment, and on LID, 

I think the response to comments has addressed our concerns 

and we request that you direct staff to revise the permit 

language in accordance with those recommendations.  A couple 

of our concerns have not been addressed.  C-15, as you heard 

a bit about today, the response to comments says that the 

Board may remove the oversight of third-party discharges 

from the Tentative Order and that is not that comforting to 
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us.  We would like you to direct the Board staff to remove 

the monitoring and reporting requirements on third-party 

discharges from the Tentative Order.  And I think in 

response to Steve's comment about monitoring and how do you 

know you are being effective, I think the approach is you 

try the BMP's, you show they are effective, the de-

chlorination, and then you implement the BMP's, but do not 

have to monitor continuously, every time one of these 

activities is happening.  The other area of concern is water 

quality monitoring.  The staff report says that the 

monitoring has been reduced to make costs manageable, well, 

we do not believe that is the case.  It looks like some 

things have been removed, but some things have been added 

and the costs are essentially the same.  We are looking at 

an increase from about $400,000 to about $1.2 million per 

year for monitoring costs under the way the Tentative Order 

is currently written.  We have two concerns with this, one 

is strictly a financial concern, that we cannot absorb the 

$800,000 a year costs without seriously impacting other 

aspects of our program, in particular, a lot of our public 

outreach efforts.  We are doing a big effort to reduce 

pesticide use from retailers, from the public retail sites, 

and also we want to do a big litter reduction campaign, and 

these are going to require substantial resources, and we do 

not want those to be impacted by the increase in monitoring 

006252



    

California Reporting, LLC 
52 Longwood Drive 

San Rafael, California 94901  (415) 457-4417 

205
   

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

costs.  We also have, of course, the mercury and PCB 

implementation studies that we are going to be working on.  

And there are also technical issues and Chris Sommers has 

covered those, so I will not repeat those.  So just to 

conclude, we would like you to direct staff to revise the 

monitoring component in line with our detailed written 

comments we submitted on how the monitoring component can be 

revised.  It would produce a substantial reduction in cost, 

without a substantial reduction in the information we would 

achieve.  Thank you.  

  Vice Chair Young - Thank you.  We have questions.  

  Mr. Moore - He provided the answer before I even 

asked the question.  

  Vice Chair Young - There you go.  They are getting 

to know you.  All right, thank you very much.  All right, on 

deck, we would like to have Laura Reinhard from Save the 

Bay.  That may be a duplicate card.  If Laura is not still 

here, then on deck would be Matthew Fabry.  Right now we 

have Steve Cusenza from the City of Pleasanton.  

  Mr. Cusenza - Thank you, Madam Vice Chair and 

members of the Board.  I am the Utility Planning Manager for 

the City of Pleasanton, and actually have been around, 

trying to help manage the four permits since the early 90's, 

so I am fairly aware of what the Board is wrestling with and 

what the staff and the State Board is wrestling with, and we 
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all have a challenging, but a very important role to play in 

trying to solve the pollutants in the Bay.  From a technical 

standpoint, I would just appreciate if the Board would 

consider our letter.  I will also defer, and I am glad Jim 

Scanlin was here.  We concur with Alameda County and Clean 

Water Program's technical points and technical issues, as 

well as their legal issues, and we will defer to that as far 

as the Board.  I just had a couple of comments.  You know, 

two things have happened since March of 2008, one very good 

thing and one not so good thing.  The good thing is, and I 

think a lot of the people here have commented, that the 

Board staff and the Board really took the comments back in 

March 2008, rolled up their sleeves, and went back to work, 

and we do believe and appreciate the work that has been done 

on this MRP to get it to this point.  The second thing that 

has happened is the economy has degraded considerably, and I 

know all of you have heard that.  For Pleasanton, we are 

looking at, since the February time period, our current 

estimates is we are going to be down about 15 to perhaps 20 

percent in revenue from last year.  So the revenue is an 

important thing.  We have to have money to make this work.  

Just one last point.  Dr. Mumley's slides, and I know there 

are a lot of different estimates going around as far as the 

costs of these programs, just using Dr. Mumley's slides, 

which I think were good, if the estimates are $50 to $100 
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million a year, and we are adding $39 million for trash to 

$50 million for trash, even over a five-year period, if my 

math is correct, we are talking about a 50 to 100 percent 

increase in the cost of this program.  So we appreciate the 

Board's consideration of that in these very difficult 

economic times.  Thank you.  

  Vice Chair Young - All right, thank you very much.  

Laura Reinhard, and if Matthew Fabry is still on deck.  

  Ms. Reinhard - Good afternoon. I am Laura Reinhard 

from Save the Bay, and thank you very much, Vice Chair, Dr. 

Young, and Board members for your extreme patience in 

hearing from all of us today.  David Lewis spoke for Save 

the Bay and I am not going to repeat his comments.  I do not 

want to add to the length of this meeting either, so 

hopefully I can get a couple points for brevity.  I am just 

here to speak up briefly for those who are not here today, 

although I am not going to read this giant stack of letters.  

But unfortunately, mid-work day Wednesday is a hard time for 

most people, and most of us are actually paid to be here 

today, so we have that ability to comment, and a lot of us 

have a hard time understanding stormwater permitting, 

actually, I will include myself in that group.  And 

apologies that these are not technical comments, but I just 

hope that the Board understands from reading the written 

comments how much the public supports this body in adopting 
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effective and ambitious stormwater regulations.  I just 

wanted to highlight a couple comments from the public.  This 

is personally my favorite one, but I do not think there are 

too many rockets in the Bay, so we do not have to worry 

about that one.  So a couple people have mentioned the 

support in the Bay Area for trash pollution control, and a 

couple people have said -- in fact 378 people wrote in 

during the written comment period, and I am just going to 

read a couple of their comments here.  "The Water Board is 

our best hope to slow and eventually stop the flow of 

garbage into the Bay, and a stronger regulation is required 

to do the job."  "I would rather see the Board striving for 

a higher level of environmental protection.  Zero trash 

might be difficult to attain, but it is a worthy and 

necessary goal."  "As a Bay Area resident, I am appalled at 

the amount of trash polluting our waterways and ocean.  It 

is unacceptable to allow water quality standards to remain 

unmet until 2024."  And somebody who is one example of a few 

e-mails that I received saying, "I adamantly disagree with 

my City Council's position against the Water Board's 

proposed regulations to strengthen requirements for keeping 

stormwater pollution out of San Francisco Bay.  I am willing 

to pay a little more out of my local property taxes to 

support a cleaner and healthier Bay, and find my City 

Council's negative position irresponsible.  Please continue 
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you efforts to strengthen regulations to clean up the Bay.  

I, for one, appreciate it."  And that was from one of our 

residents.  Thank you so much.  

  Vice Chair Young - Thank you, Laura.  Any 

additional questions?  Thank you very much for your 

patience, and thank all of you in the audience for sticking 

it out, too.  On deck, if we could have Kiley Kinnon from 

Burlingame, and right now we have Matthew Fabry.  

  Mr. Fabry - Good afternoon, Madam Vice Chair and 

members of the Board.  I am Matthew Fabry.  I am the Program 

Coordinator for the San Mateo Countywide Water Pollution 

Prevention Program.  And I would like to just make a few 

brief points, and then I will also respond to a question 

from Board member Moore from this morning.  First is that, 

in the permit, there is a clear acknowledgement that the 

requirements are based somewhat on program size based on the 

number of studies and things that have to be done, and we 

support that, but we believe in San Mateo County that it 

needs to go a little bit further to acknowledge the size of 

our program.  We are the second smallest county area-wise in 

the state and I think we are about a half a million people 

less than Contra Costa, which is the next larger one in the 

Bay Area Program.  So we have made comments on reducing some 

of the special studies and pilot project requirements along 

those lines.  With regard to conditionally exempt 
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dischargers, there has been a lot of talk about the potable 

water dischargers.   We support the idea for moving the 

oversight of third party purveyors, but it is a very 

different situation on the Peninsula than it is in the East 

Bay.  Half of our 21 municipalities are their own water 

purveyors, and we are already implementing a Board approved 

conditionally exempt discharge program.  We are already 

managing dischargers of potable water as municipalities that 

are purveyors.  We would like to continue implementing that 

program.  We are happy to report on an annual basis on our 

implementation of that program, but we do not believe that 

the additional burden of monitoring and reporting is 

necessary because we are already doing the appropriate 

management measures.  There has been some comments in the 

Staff Report and today about the fact that municipalities 

have not gone out there to pursue funding already, even 

though we have known these requirements are coming down the 

pipe.  I think it is just short-sighted to think that we are 

going to go out for a Prop. 218 election to ask the voters 

to pay for an unknown dollar amount.  You know, we are 

either going to be asking for too much, or we are going to 

be asking for not enough, and that is why we need to wait 

until we know what our permit requirements are going to be 

before we do it.  And the other point I wanted to make is 

that this permit is a five-year permit, and I would like to 
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echo Tom Kasten who is a CCAG Chair's comment earlier today 

that we would really like to get direction from the Board 

members to staff on a process for outlining what the 

priorities are going to be for upcoming permit terms because 

I see that this permit is going to be very expensive, but I 

see the next five-year permit as being even more expensive.  

And we cannot keep going back to the voters every five years 

and asking them for more money.  We need to have a plan in 

place.  You know, I just do not think we are going to be 

very successful if we have to keep going back every few 

years to ask voters for more.  So the other think I wanted 

to talk about, to hopefully inspire the Board members, was 

our green streets and parking lots program.  It is something 

that CCAG was able to get a four dollar increase in the 

vehicle license fee in San Mateo County, and it was done 

through a legislative approach and signed by the Governor, 

it was not something where we had to get voter approval.  We 

voluntarily implemented our Sustainable Streets and Parking 

Lots Program, which included the development of a design 

guidebook on how to implement these measures; it has 

received national interest, it has been downloaded over a 

thousand time since we put it on our website in January; EPA 

has put it on their Green Infrastructure website.  We just 

actually received an award from the American Planning 

Association for that, that I get to go to a banquet Friday 
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night to receive the award for our program, which I am 

honored to do.  But we have also at CCAG awarded over $1 

million from this funding source to municipalities to do 

demonstration projects of implementing landscape-based 

measures for treating parking lot and street runoff, and we 

would like to continue doing that program; unfortunately, 

that funding source even has a sunset date on it, so even 

when you get something approved through the Legislature, it 

does not always mean that you have a guaranteed funding 

source forever.  So we have that through 2013 at this point, 

and most likely we will have to redirect that funding away 

from this program to, as much as we can, comply with the 

permit requirement costs.  So we will probably have to kill 

that program, unfortunately.  So thank you.  

  Mr. Moore - Thanks for the report on that.  That 

is very inspirational.  So the design recommendations are 

being vetted all over the place.  Can you remind me where 

some of the projects are planned?  Or have been built? 

  Mr. Fabry - Yes.  We have committed funding for 

six demonstration projects; two of them have been built 

right now, one is, the Mayor from Brisbane mentioned, a rain 

garden at the City Hall.  There is a rain garden and a 

vegetated swell that treats the parking lot and roof run-

off, and was put in with City Hall remodel at that site.  

San Bruno put in a curb extension that deals with street 
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runoff adjacent to one of their schools.  We have got a 

project that is going to be going at the Fitzgerald Marine 

Reserve where the Ranger's Station is.  They are going to be 

building a new Visitor's Center, and so we are funding a 

retrofit of their parking lots to treat runoff there.  Daly 

City is doing a parking lot retrofit at their library and 

tennis court area to treat runoff from the parking lot.  

Belmont is going to be doing an interesting project on a 

very steep residential street to see how you could implement 

some of these measures on steep topography.  And the City of 

Burlingame is doing a combined street and parking lot runoff 

project on Donnelly Avenue in downtown Burlingame.  

  Mr. Moore - That is very good.  I am very 

impressed with that recall.  Thank you.   

  Mr. Fabry - Thank you.  

  Vice Chair Young - Yes, absolutely.  One follow-up 

question.  On these projects, have you found that there is a 

requirement for any substantial operation and maintenance?  

Or is this primarily a situation where we do the capital 

project, and then it maintains itself? 

  Mr. Fabry - For the most part, I can speak to the 

Brisbane project because I am actually an employee for the 

City of Brisbane, as well, and so I am intimately familiar 

with that one, but it is basically a landscape system and it 

requires periodic inspection to make sure that the inlets 
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are not clogged with debris and that you do accumulate a 

certain amount of trash and that is where we would like to 

see that there be focus on full capture stormwater being 

addressed through landscape-based measures, rather than 

having to put in some sort of mechanical type system, and 

that seems to be a real issue that I see, that there are 

priorities going towards LID, there are priorities going 

towards trash, there are priorities going toward mercury and 

PCB's, and I think that somehow we need to integrate all of 

those together and approach them in one fashion if we can, 

to be more cost effective.  So I do not think that 

maintenance-wise that there is a huge amount of maintenance, 

but it is something that you would have to go out and 

inspect.  And people that are looking at it have to realize 

that it is there for a particular purpose, and it is not 

just a landscape feature, and it has to be maintained as 

such.   

  Vice Chair Young - All right.  Thank you very 

much.  

  Mr. Moore - I have to mention, my opening remarks 

were, you know, cross-cutting installations, and I know 

staff hears that, and I know this Board wants to credit 

those kinds of improvements for urban runoff in all its 

dimensions.  So thanks for pointing that out.  It was very 

contributory.  It contributes to this discussion very 

006262



    

California Reporting, LLC 
52 Longwood Drive 

San Rafael, California 94901  (415) 457-4417 

215
   

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

constructively.  Thank you.  

  Mr. Fabry - Thank you.   

  Vice Chair Young - All right, on deck we will have 

Gary Grimm and now we have Kiley Kinnon.   

  Mr. Kinnon - Good afternoon.  My name is Kiley 

Kinnon.  The City of Burlingame would like to thank you for 

your work on the MRP.  Most of my concerns have been 

previously addressed as far as funding issues, my work with 

Matt Fabry.  I am the Stormwater Coordinator for the City of 

Burlingame.  The City of Burlingame last week passed a Bond 

initiative in order to do infrastructure improvements with 

the City to remove excessive stormwater inflow and 

infiltration from the City's wastewater treatment plant.  We 

share an outfall line with three other jurisdictions.  We 

are limited in our capacity to discharge wastewater and 

treated stormwater through our plant.  We are also concerned 

long-term about the impact of having wastewater treatment 

plants and control authorities take the responsibility of 

treating stormwater pollution from sources that do not 

belong to the City, that are upstream of the City, that have 

historically used the City as a -- it has been the discharge 

point for stormwater runoff.  A good portion of the City of 

Burlingame is subject to tidal action, it is a low lying 

area, and we are trying to remove the long-term flooding 

potential to allow traffic to flow through the City during 
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500-year storm events and other serious storm events.  

Beyond that, it is the cost of implementation of this 

program with the monitoring issues, especially.  The City's 

efforts as far as stormwater pollution, we have ongoing 

trash removal programs.  We recently had a lagoon clean-up 

where we invited citizens to come out and pick up trash.  

That was a successful event.  We also support a sewer 

science program and also watershed education of high school 

and other students in the area to increase their awareness 

as far as stormwater pollution.  We then increased our 

efforts as far as outreach material dissemination to 

community members.  Burlingame is full of trees, the City 

has ongoing efforts to decrease their carbon footprint.  We 

are looking at putting in a solar system at the wastewater 

treatment plant to reduce the fossil fuel use at the plant.  

There has also recently been a bicycle bridge placed over 

Highway 101, so citizens can more readily access the 

Bayshore area for walking and pedestrian recreational uses.  

And the bottom line is, we would seriously like you to look 

at extending the implementation period, especially for 

monitoring, due to the suspect cost benefit analysis in that 

area, what the immediate impact is as far as benefit vs. 

cost.  That is our main concern.  Thank you very much.   

  Vice Chair Young - I think we have a question 

here.  
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  Mr. McGrath - You indicated that you are working 

on looking at flood control issues; now, I know Burlingame 

is fairly low lying.  Have you begun to look at sea level, 

or Bay level rise scenarios of the order of 16 to 48 inches, 

and what kinds of implications that would have to your 

stormwater -- 

  Mr. Kinnon - I have not.  We have an Assistant 

Director of Utilities is here, and he may have that answer, 

I do not.   

  Mr. McGrath - Okay, so you have not yet begun to 

grapple with what the potential implications are, but if you 

have got flood problems now, 16 inches more is going to make 

them a lot worse.  

  Mr. Kinnon - Yes.  I have lived in the Bay Area 

all my life.  I live in Newark.  We face that problem over 

there and, as a homeowner and a citizen, I am also on the 

receiving end of the tax bill and paying for this, and 

looking into the features of this if I am underwater.  So I 

was here when we had the flood event, I think, in 1994, and 

I had to walk home in knee deep water out in the street.   

  Vice Chair Young - Thank you, Mr. Kinnon.  On 

deck, if we could have Frank Maitski from Santa Clara Valley 

Water District, and at the podium we have Gary Grimm.  

  Mr. Grimm - Hi, Vice Chair Young, members of the 

Board.  My name is Gary Grimm and I am speaking today on 
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behalf of the Alameda Clean Water Program.  I have a couple 

of legal comments.  You know, earlier in the day, Board 

member Peacock said $91.05 for this meeting?  That is 

amazing.   

  Vice Chair Young - That does not count the 

homework.  We do the homework -- 

  Mr. Grimm - Don't worry.  All right, I would like 

to comment on two things -- 

  Vice Chair Young - I am not feeling very smart at 

the moment.   

  Mr. Grimm - Tom Mumley, excellent staff 

presentation earlier today, and we look forward to talking 

with you more about what these additional revisions, the 

details of the additional revisions.  Two points that I 

think are fresh new points, hopefully.  The first point is a 

point on which I think I disagree with staff on.  Your staff 

suggests that certain requirements should be detailed and 

proscriptive with the alternative of possible relief for the 

Permittees by future permit amendments.  Given how long it 

has taken to get to this point in adoption of this permit, 

and it is not adopted yet, the potential and probable 

appeals to the State Board by somebody, a permit amendment 

hearing in the future that the first issue that is raised is 

anti-backsliding, I hate to think of that as a good 

solution.  And what I want to remind you of is your 
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Executive Officer has a lot of authority.  If we get down 

the road a couple of months, six months, a year down the 

road, and the Executive Officer feels, you know, there is 

not quite enough in this permit, he can save you more.  But 

if he thinks less is necessary, he cannot say do less.  And 

as you know, your Executive Officer, if he feels more needs 

to be done, clean-up and abatement orders are really easy to 

issue, it is very easy to issue a 13267 request for 

additional technical investigations, that is always a 

possibility; but on the other hand, he cannot say to 

Permittees, "Here's a pilot program.  Here's some monitoring 

that is in the permit, you don't have to do that."  He 

cannot say that.  So you ought to consider that possibility 

down the line.  And the second point I would like to comment 

on is that you have got a lot of discretion in your actions 

as Board members.  Many of the legal comments, and some of 

the testimony, I think, would lead you to believe that you 

have to adopt certain details and prescriptive requirements.  

Well, I think as Board members, you have very broad 

discretion and I am not going to go through the California 

Water Code.  Deedee Dickey does that very well with you.  

You know you have to consider many factors, including 

economic considerations.  The Federal law does not require 

you to be very specific in very many ways; for example, 

monitoring -- the California Appellate decision of Divers 
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vs. the State Board indicated you have a lot of discretion.  

For LID, that is maximum extent practicable.  The Ventura 

permit is not MEP.  And in C-15, non-stormwater discharges, 

you have a lot of discretion there.  And in my many years of 

practice before the Board, it has been my experience that 

this Board has exercised their discretion very equitably and 

very effectively, and we urge you to do that in this 

municipal stormwater permit, as well.  Thank you.  

  Vice Chair Young - Thank you.  Do we have 

questions for Mr. Grimm?  No.  Thank you very much.  On 

deck, if we could have Arleen Feng from Alameda County, and 

at the podium, Mr. Maitski.  

  Mr. Maitski - Good afternoon.  I am Frank Maitski 

with the Santa Clara Water District.  I am a Deputy 

Operating Officer where I oversee an urban runoff program 

and I am also a representative to SCVRPPP, as well.  I will 

try to keep my comments fairly short and just kind of focus 

on some new things that maybe you have not heard, but I do 

want to repeat a couple things that are important to the 

district.  We have been a Bay Area leader in stream 

stewardship and pollution prevention for the past two 

decades, that serve and inspire strong financial commitment 

to SCVRPPP.  We are ISO 14,000 certified, we are Green 

Business certified, and we have implemented voluntary 

actions to incorporate low impact development on our own 
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facilities, and so we think we have done a lot in this area.  

We also want to show our appreciation for all the hard work 

that staff has done in terms of all the permits and working 

with all the Permittees to address some of these issues.  

One thing, we also face economic challenges, as does 

everybody else, but one thing that is also important to 

remember is that we are in a drought, and out Board has 

asked for a 15 percent mandatory conservation.  We will also 

see a loss of revenue, as well, because of the drought, so 

it is not just the economy, but the drought.  In terms of 

specifically on some of the areas, regarding trash, we are 

glad to hear that the trash action level is going to be a 

trigger for other actions and not a numeric effluent 

limitation.  I think that is some of the issues that are 

resolved, and we appreciate that.  The Draft MRP, though, 

now requires either the installation of trash capture booms, 

or outfall devices for non-population based Permittees such 

as us.  We do not own or have jurisdiction of any of the 

outfalls, and we do not think it is appropriate that we are 

required to install trash nets on them, so that is one of 

the issues that we have.  We also have a concern about trash 

booms since they are potential threats to wildlife, and that 

we also would need to remove them during the rainy season 

since they could become an impediment to flood water 

conveyance.  And so we are willing to do our part in terms 

006269



    

California Reporting, LLC 
52 Longwood Drive 

San Rafael, California 94901  (415) 457-4417 

222
   

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of addressing the trash issues, however, what we are looking 

for is some flexibility be put into the permit to allow us 

to work with our other Permittees to figure out just how 

best we can reduce trash.  I do want to iterate a couple 

things, though, on conditionally exempt discharge, as well.  

We do think we have a good program in place and the Board 

has never really committed back that it has not recognized 

the prudent question that we need to work on that and see 

where we go with it, but there are two particular 

requirements that I think have already been mentioned, but 

just to repeat, that we do not feel it is appropriate that 

we are required to notify third parties of all our planned 

discharges, nor the same issue of requiring us to monitor 

other third parties.  I just wanted to repeat that, as well.  

And finally, just -- I do want to support also the SCVRPPP 

comments that, because the monitoring is so expensive to do, 

that it really does need to be focused on what are the right 

issues and just take that into consideration and have some 

flexibility on how we implement that.  So finally, I want to 

express my appreciation for the opportunity to provide the 

comments.  A number of issues have been effectively 

addressed by your staff, by others still remain.  I would 

like to encourage you to allow you staff to continue to work 

to resolve these remaining issues.  Thank you.  

  Vice Chair Young - Thank you very much.  All 
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right, on deck, please, Tim Potter from Central Contra 

Costa, oh, he is gone.  At the podium, we have a computer 

and Arleen Feng.   

  Ms. Feng - No, I think the computer is not 

cooperating again.  If someone knows the trick real quickly. 

I think our password is "password."   

  Mr. McGrath - Security is now compromised for all 

time.   

  Ms. Feng - But you do not know where we keep the 

computer.  We hide that very well.  That is all right, do 

not worry about it.  Okay, good afternoon, Vice Chair Young 

and honorable members of the Board.  My name is Arleen Feng 

and I manage Monitoring and Technical Projects for the 

Alameda County-wide Clean Water Program located in Hayward.  

And my comments today are going to be about the provision C-

8 monitoring costs.  The Stormwater Programs are concerned 

about increased monitoring costs.  ACCWP's written comments 

went into this and Jim Scanlin touched on that aspect of it, 

so I will not go over that.  What I will talk about today is 

that the Water Board staff's report states that they 

disagree with our cost estimates, but I think that this is a 

misunderstanding due to comparing the wrong numbers.  To 

start with, some definitions.  One element of monitoring 

cost is data collection, or the direct costs of sampling and 

analysis, and perhaps some set-up and maintenance; on the 
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other hand, the full cost of the monitoring program includes 

a wide range of other activities which includes, but is 

certainly not limited to, data interpretation and reporting 

at the end, which Water Board staff mentioned as being 

extra.  When we looked at the cost estimates that are 

available, ACCWP's full costs compared to the data 

collection costs come out at a ratio of 2.2.  Now, this 

compares pretty reasonably with another program such as the 

Regional Monitoring Program, which depending on what you 

assume about the data collection in various special studies, 

is in the same range.  Now, the staff summary response to 

comments made a comparison to the Los Angeles County-wide 

NPDES Monitoring, whose Fiscal Year '08 reports cite a full 

monitoring cost to data collection costs of more than 6 

ratio.  So this looks strange.  So I looked into that a bit 

and the difference is our ways monitoring cost full includes 

all of their regional participation, including the coastal 

bike program, whereas the MRP estimates that I am talking 

about today do not include our RMP contribution, which is 

substantial, considerably more per discharger than in the 

bike program.  The Los Angeles estimates include all TMDL-

related monitoring and special studies, whereas MRPC-8 

estimates do not include significant technical study aspects 

of trash and mercury PCB's.  Then, when we compare it by 

program size, the staff estimates that we had gave 1.2, 1.3 
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million for data collection only; if we scale our program's 

estimate up to that same population, we actually come out 

pretty comparable.  And when you look at L.A. County's NPDES 

monitoring, where they have more than double the population, 

it scales down quite a bit, even if you take their full cost 

with all those extra TMDL stuff in there, it still is only 

about as much as data collection for the MRP region.  In 

addition, C8 tasks are not all proportional to size, there 

are going to be differences among programs, as the San Mateo 

folks mentioned.  The Permittees also are paying now for the 

SWAMP program through our permit surcharge.  And I have 

included regional collaboration costs, but my experience 

with the RMP and the CEP shows that you do not really save a 

lot of money, but you get a much better product out of it.  

So in summary, I think that the estimates by Water Board 

staff and the programs are actually relatively comparable, 

if apples to apples.  Our management assumption is actually 

on the low end of overhead costs, or additional costs; maybe 

if Dr. Mumley increased his $8 million to the 2.2 factor 

that we have, you would get reports out faster than three or 

four years.  And finally, this does not compare favorably 

with the Los Angeles permit costs when you are actually 

considering the population size.  So these are too high, as 

Jim Scanlin has mentioned, in the current economic context.  

And I would be happy to answer any questions.  Thanks.  
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  Vice Chair Young - I do have a quick question.  

Many people today have commented about the monitoring costs 

being too high.  Several people have also commented that we 

should -- that the Board should roll in the monitoring 

program either as part of the RMP, or as part of SWAMP.  Do 

you have a particular recommendation with respect to those 

two? 

  Ms. Feng - Well, I think what -- there are a 

couple things going on here; first of all, in terms of 

monitoring costs for the programs, these are done on a 

county-wide program basis, and one of the issues that we 

have is that the county-wide programs are supported by a 

proportionate share system among the co-permittees.  So even 

if some co-permittees are willing to pay more, they cannot 

increase the formula if it is going to impact other 

permittees who cannot pay more.  So that is part of the 

problem we have as program managers.  In terms of specific 

shifts, we actually have been, as Chris Sommers mentioned, 

we have been having discussions over the last several years, 

you know, I was one of the starters of the Regional Bio-

assessment macro and verb network, and so we have been 

coordinating with the SWAMP program.  If SWAMP were to 

collect more data, they would have to collect the money from 

us because that is where they are getting it now, and 

unfortunately a lot of it is getting hung up in Sacramento, 
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it is not really coming back to the Region.  So that may not 

be the most efficient way to go.  We have also kind of 

partitioned in discussions with the permit that the SWAMP 

program will focus more outside the urban areas, whereas the 

stormwater programs would sample more within our own 

jurisdictions to partition NISH, as it were, because there 

is a lot of recognizance issues and access issues that go on 

in the urban areas, and we have had to provide a lot of 

assistance to the SWAMP program where they have been 

sampling in urban areas, because of all the issues of whom 

needs to be notified and who wants to know whatever.  So we 

actually think that -- I actually think that, from the point 

of view of those of us who are managing the programs, we are 

thinking about keeping it somewhat on that level if we can 

be a little more flexible about what has to be done 

everywhere, as opposed to some of the options that Chris 

Sommers mentioned.  In terms of the Regional Monitoring 

Program, as again Chris mentioned, we are working with them 

on the pollutants of concern monitoring, but we have the 

same issues about having them do all of it.  We provide them 

a lot of help in reconnoitering, I guess, is the word, the 

two sites.  You know, those were out of like a couple dozen 

candidate sites, you know, that were gone through, and we 

provided them with the information for all of that, plus the 

San Francisco Estuary Institute -- you know, some of this 
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stuff involves sleeping out at the site, or else just 

deciding to drive there and do what it takes -- so San 

Francisco Estuary Institute, which runs the RMP, is not 

going to really have the staff, and we are not expecting 

them to have the staff, to run all eight sites, and we do 

not think it necessarily even has to be eight sites, but 

that is the answer in a nutshell.  

  Vice Chair Young - All right.  Thank you for that 

insight.  I appreciate it.  Okay.  All right, on deck if we 

could have Dr. Abusaba, and right now we have Tim Potter.  

  Mr. Potter - Thank you very much, Vice Chair 

Young, members of the Board.  My name is Tim Potter.  I am 

an Environmental Compliance Superintendent for Central 

Contra Costa Sanitary District.  Although Central is not 

named in the MRP, we are affected, along with many other 

sanitary agencies in the Bay Area, by the conditions of the 

MRP, and in particular their versions to the sanitary sewer 

system.  I would like to start my comments by acknowledging 

the staff efforts that have been taken to address the 

sanitary sewer issues that have been raised through the time 

that this has been proposed.  Their accommodations have been 

significant and are very much appreciated.  There are still 

some aspects regarding the diversions that are still 

proposed in the MRP, that I wanted to highlight today; in 

particular, the first flush and dry season flows that are 
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proposed, and second will be diversions of other unpolluted 

sources of water.  The diversions of first flush and dry 

season flows, although currently limited to pilot projects, 

may not be a broad based problem for us, as an industry 

because they are limited in scope and duration; however, we 

are concerned and want to caution you to not take these 

pilot projects and then start creating standards that just 

blanketly use this as a control strategy, as a default 

control strategy; there are major concerns amongst our 

industry if that were to be done.  The other aspect is, 

again, divergence of unpolluted waters because there is a 

presumption, or a concern that they may become contaminated 

at some point, and there is foundation drains, fire 

suppression system test waters, air conditioner, comments 

that are all aspects that are related to this.  This is 

basically clean water, or as clean of water that is allowed 

to be discharged to the storm drain system in other parts of 

the permit, and we would like to just highlight that the 

diversions to the sanitary sewer system should be limited to 

waters that actually have been impaired by pollutants, 

similar to the underground storage tank program that is in 

place, so that we can again take the diversions while the 

impairment is occurring and when it is remediated, then the 

water can be redirected to the storm drain system.  The 

theme here is that the sanitary sewer capacity has value and 
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that if we use up this capacity receiving uncontaminated 

waters that we are not efficiently -- it is expensive, 

number one, for whoever it is that is going to tap into us, 

and it also is inefficient and costly.  Examples of the 

types of things that we may face if we were to take on these 

waters uncontrolled is that there are capacities both within 

the collection systems of our areas.  There was a reference 

earlier to sanitary sewer overflows -- I can speak to that 

issue if you win, Doug, there is also treatment plant 

capacity; some treatment plants are more pressed for 

capacity, others value that capacity and are available for, 

again, growth, expansion of business opportunities, as well 

as growth within their service areas.  There is a concern 

about compliance, if this is uncontrolled, acceptance of the 

waters to us, that there could be pollutant loading to us, 

that without any further allowances, could cause us 

compliance problems.  We also have issues, as was alluded to 

earlier, about authority to control stormwater discharges.  

We currently have control over discharges to us, be we do 

not have authority to control what is discharged into a 

storm drain system that would ultimately come to us.  In 

summary, we are looking forward to continuing to work with 

Regional Board to iron out these final issues, and ensuring 

that the capacity of our sanitary sewer systems are 

sufficient and effectively used.  Thank you.  
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  Vice Chair Young - All right.  Yes, there is a 

question.  

  Mr. Moore - Thanks for bringing these points up 

and, you know, of course the POTW's need to bring these 

points up and we need to be aware of them, so I do not want 

to diminish that.  But just bear with me, isn't it 

analogous, a little bit, you know, to just if there is a new 

business in town, and you are evaluating a permit, you look 

at -- you evaluate the pollutants coming in and you do you 

pre-treatment work.  What is -- I mean, you mentioned some 

of the nuances of the difference, but don't you see a 

pathway to making this happen for the optimal outcome, using 

existing vehicles? 

  Mr. Potter - Are you talking about -- 

  Mr. Moore - Accepting dry weather runoff.  

  Mr. Potter - The dry weather runoff -- 

  Mr. Moore - For example.  

  Mr. Potter - The dry weather runoff is an area of 

concern for us in a variety of ways.  With regards to the 

sanitary sewer side of things, it is all a matter of where 

you are going to direct that flow from, you know, we have -- 

in Contra Costa County and our service area, in particular, 

we have a lot of pipes that enter our creeks, that if the 

direction is to take it from there and put it over into our 

system, you know, this could create a pump in diverging 
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systems, then there could be very much capacity problems 

within those localized areas.  

  Mr. Moore - I see, so that, yeah, the difference 

is that -- that is an ongoing -- I mean, going into the 

question, you do not know the amounts and everything, and 

you need to look at capacity, but isn't that analogous to a 

flow from a new business that might have pollutants of 

concern?  And don't you have an existing regulatory vehicle 

to evaluate those and to be successful in reducing 

pollution? 

  Mr. Potter - The opportunities exist at those 

points of discharge to us, so, yes, we have the ability to 

assess capacity fees, assess operating cost fees.  In this 

case, municipalities, you have been hearing about the 

municipalities having concerns about revenues.  I do not 

think anybody has even started talking about, you know, 

trying to pay for diversions for sanitary sewer flows into 

the systems, and what would be charged with that.  Any 

substantial flow, and you are talking millions of dollars 

for just a capacity fee, potentially, especially at a pump 

discharge point.  

  Mr. Moore - Right.  

  Mr. Potter - So there is that concern.  And also, 

yes, another one of the points in my comments to the Board 

that were in the written comments, is that we need to retain 
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our authority to be able to condition the acceptance of 

that; in other words, if there is pollutant loading that we 

need to control, then we would require on that diversion a 

pre-treatment system so that there would be additional cost 

for both the capital and then the operating cost to be able 

to retain that, and then not again burden our compliance 

and/or operations in controlling the pollutants, as we would 

in any normal business.   

  Mr. Moore - Good.  I mean, I just had that 

discussion to illustrate that we have to recognize the legal 

authority component, but I would also point out that there 

is a mechanism there, we could look at what fees, you said, 

or that is between you and them, but there is a workable way 

to accomplish it.  

  Mr. Potter - I would also like to just comment -- 

I did not think I put in the last one, but I did put in my 

first comments, is that diversion of some of the dry season 

flows would, then, hamper stream restoration projects.  

Walnut Creek is one of the projects where they are trying to 

do stream restoration in order to restore salmon fisheries, 

and if you take too much of the water from that dry season 

flow out and put it into the sanitary sewer, it would no 

longer be available for that stream restoration.  

  Mr. Moore - Good point.  

  Mr. Potter - There is unintended consequences.  
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Thank you.  

  Vice Chair Young - All right, thank you.  Dr. 

Abusaba.   

  Dr. Abusaba - They said there would be no math.  

Madam Chair, members of the Board, staff, good afternoon, it 

is a pleasure to be here.  For the record, my name is Dr. 

Khalil Abusaba and I am with the Environmental Engineering 

firm, Brown and Coldwell, out of Walnut Creek, California, 

here on behalf of the Contra Costa Clean Water Program.  

First off, Dr. Mumley, Tom, excellent presentation this 

morning.  I really appreciated it.  I wanted to present two 

really brief comments on cost and wanted to add value 

because you have already heard them.  I do strongly support 

the recommendation from BASMAA to consider their redline 

strike-out versions, and I wanted to add value to that 

comment by just bringing out two points, 1) you are not just 

hearing that from BASMAA and the individual BASMAA members, 

this is actually -- we are showing you a way forward to 

implement direction that was provided to you by the state 

elected officials.  Brown and Coldwell reviewed some of the 

comment letters submitted, and we noted that all of the 

state elected officials who wrote in signed off on one 

letter that said, "Trash if your highest priority."  Senator 

Leland Yee and Assembly Member Fiona Ma went on to say in a 

separate letter, "Since trash is your highest priority, 
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please prioritize, and in particular, make sure that your 

monitoring requirements are appropriately phased."  And this 

is actually -- the BASMAA proposal is a way to show you how 

to appropriately phase and monitor recommendations.  And I 

just wanted to show you what that meant from the Contra 

Costa perspective.  This graph looks a lot like Chris 

Sommers'.  What I am showing you on the bottom line, the 

solid line on the bottom, is the current level of effort for 

monitoring, this is what provides the Bentho Macro 

Invertebrate Surveys throughout Contra Costa County.  The 

Watershed Atlas, the Annual Reporting support for the 

Regional Monitoring Program, support for the volunteer 

monitors.  If you were to escalate that with inflation and 

five percent a year, that would be the baseline cost.  What 

Contra Costa is looking at, having carefully costed out the 

Draft Tentative Order as it stands, is that a very rapid 

escalation in the first year and then, by the second year, 

you will have tripled their annual monitoring costs, okay?  

That is this upper line, the grey triangles here.  And it is 

a really significant and rapid escalation.  The draft -- the 

BASMAA proposal will still get you very substantive 

monitoring progress, really substantive improvements, but it 

is appropriately phased.  This middle line is showing you 

what the cost implications are to Contra Costa County Clean 

Water Program only for the monitoring provisions in C-8, as 
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well as the C-9, and some of the special studies that are in 

C-11 and C-12.  So that is the first request, is to just 

consider the BASMAA proposal.  I want to emphasize that the 

C-11 and C-12 costs that are included in this, this is only 

coordination and monitoring to support mercury and PCB pilot 

studies.  The C-12-E and C-12-F provisions and their 

parallels in C-11, the retrofits and the pilot treatment 

diversions, those are major capital projects, and it is 

really uncertain where those resources would come from.  Dr. 

Mumley came to the Contra Costa Council and discussed the 

possibility of using Prop. 84 funding, that is an excellent 

idea, and so support that idea, a great suggestion that came 

from Leland Yee and Fiona Ma was that, since we are looking 

at capital projects that would be funded by grants, simply 

look at the language of C-11-E, C-ll-F, C-12-E, C-12-F, and 

condition those requirements on availability of grant 

funding -- provide that cover in case the grant funding does 

not come through, because we have no certainty that it will 

come through.  With that, I want to thank you for your time 

and I would be glad to take any questions.  

  Vice Chair Young - Questions?  You struck everyone 

speechless.  Thank you very much.  I wanted to give you all 

an update on where we are.  The good news is that, if we 

keep going at our current pace, Mr. Eliahu will be able to 

catch his plane tomorrow morning.  We are grateful for that.  
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And since we are not almost done, I think it is a good thing 

to take a break.  We are going to take a ten-minute break, 

or so.  And when we come back, the two people on deck will 

be Dan Cloak and John Stufflebean.  Thank you.   

(Break.) 

  Vice Chair Young - All right, we are ready for Mr. 

Cloak at the podium, and Mr. Stufflebean on deck, please.  

Thank you.  

  Mr. Cloak - Madam Chair, members of the Board, 

thank you for the opportunity to address you so late in the 

afternoon.  My name is Dan Cloak.  I have been a consultant 

to Bay Area Municipal Stormwater NPDES dischargers for, oh, 

since about 1992.  And what I wanted to talk to you about 

was this business of numeric requirements for LID.  And, 

really, what the real situation is on the ground as we 

implement LID in Contra Costa County, who I am representing 

today, the Contra Costa Clean Water Program, and elsewhere, 

as you know, we have numeric requirements for stormwater 

treatment.  There are hydrolic sizing requirements in the 

permit that detail how that is to be done.  And in order to 

implement those, you know, it is very specific, we have to 

build basins is the intent using this chart, and the basins 

are not particularly attractive, and people moved away from 

them towards LID as being a better solution, but the permit 

still includes the numeric criteria, which are based on 
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building a basin.  Alternatively, you can use this other 

curve to do something like a sand filter, which is also not 

really LID, and those requirements are still there.  Then 

there is hydro-modification management, or hydrograph 

modification management, and that also has numeric 

requirements in it, so we have to meet numeric peak flow and 

flow duration criteria, using charts like this, where all 

you have to do is find 30 years of hourly rainfall data, 

build a computer model of your development site and the pre-

project and post-project condition, run the 30 years of 

hourly data, collect the runoff data that comes out of the 

model on the other end, do a detailed statistical analysis, 

draw these curves, and then iterate that over and over again 

until you come up with a design which shows, using both of 

these curves, that the post-project condition matches the 

pre-project condition.  So that is what we have to do now, 

and that is why it is a little bit of a concern that, oh, 

well, now we also need numeric requirements for low impact 

development to accomplish the first two things.  We need a 

third set of numeric requirements overlapped on the first 

two.  And as someone who deals with this pretty much every 

day, trying to figure out how to do this, that is a concern 

because it is really like trying to solve a solution, you 

know, try to come up with a solution that you are not sure 

you can find a way to do.  Now, you may have seen the same 
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slide last year, well, what we did was to develop the system 

of having bio-retention areas, other low impact development 

facilities which accomplish the treatment and the hydro-

modification management [inaudible] around the site.  This 

is the Rose Garden site which the Mayor of Danville actually 

mentioned to you earlier.  And we use these bio-retention 

facilities which have to be sized a different way, and we 

have very specific criteria design standards and design 

procedures on how to do that.  And so our concern is, we 

already have in the Tentative Order, we have the numeric 

criteria for treatment and hydro-modification similar to 

what exists now.  The result of that has been that the Bay 

Area leads California in LID.  When the Ocean Protection 

Council was looking for someone to tell them, "Gee, tell us 

about LID and how it actually works in practice," where did 

they go?  They came to Contra Costa County and said, "Tell 

us how it is doing and help us write our resolution," and 

actually, I helped them draft the resolution on LID that 

they passed last year.  The Water Board staff has been 

working with us on technical solutions to fully integrate 

these overlapping and conflicting requirements.  We do not 

agree, as a matter of fact.  We had a fairly loud meeting 

just the other day on this subject.  But we are all focused 

on the idea that we need to make these things work together.  

And so what I ask of you is to direct staff to encourage 
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flexibility and cooperation, and allow us to continue 

developing LID as we are implementing it now in the Bay 

Area, as we are recognized as statewide leaders.  Thank you.   

  Vice Chair Young - All right, thank you very much.  

On deck, please, Jeff Brusseau -- is he still here?  And 

right now we are hearing from Mr. Stufflebean, from the City 

of San Jose.  Welcome.  Thank you for sticking it out.  

  Mr. Stufflebean - Hi, John Stufflebean, City of 

San Jose.  I appreciate the opportunity to be here, and I 

guess I would mention that San Jose is a big city in 

Northern California.  We just passed the million mark, 

making us the tenth biggest city in the country, so we are 

big.  In terms of our budget, we are kind of like small 

cities, except our budget deficits are bigger, so that is 

the main difference between us and the small cities.  From 

San Jose's perspective, we appreciate the significant 

progress that has been made in the current Draft Permit 

compared to what we were looking at last year.  And as 

someone said today, there is still some distance to go on a 

couple of the issues.  Our City Council gave us direction on 

several areas in the permit where we seek revisions to the 

current Draft Order, and I wanted to highlight two of them 

today, the trash reduction and the diversion of POTW's.  The 

diversion of sanitary, this issue has been discussed a 

little earlier, San Jose operates on the major wastewater 
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treatment plant in the South Bay, and we currently treat 

about 100 million gallons per day.  And we are in the middle 

of a very exciting master planning process for our plant, 

through your effort to develop a road map for the next 

generation of wastewater treatment in our area, and to 

maximize the benefits to our community of our plant.  And we 

are pleased to have your Executive Officer, Mr. Wolfe, on 

our Technical Advisory Group.  We appreciate his presence 

there and his contributions.  Regarding the proposed 

stormwater Permit, the draft includes a requirement for the 

valuation and implementation of stormwater into the sanitary 

sewer system, and we think the implementation part of that 

is premature.  We are in a reasonable position to evaluate 

the complexities in the coming permit term, but we see this 

as a very complex engineering, regulatory, and financial 

interagency proposition that requires substantial work 

before you see any construction.  Actual implementation 

should not be included in this permit cycle, but be a part 

of the next permit cycle.  On the second issue, the trash 

reductions, we obviously agree that trash is an important 

issue.  San Jose and Santa Clara Valley Program have been 

addressing trash through assessments and pilot projects to 

install structural controls; in San Jose, we have installed 

82 storm catch basin devices which intercept trash, as 

contemplated in the Draft Permit, and I guess I would note 
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that we have more than 29,000 catch basins, that is a lot of 

catch basins.  And we are evaluating the pilot and I found 

so far that the majority collected is mostly leaked debris 

with approximately 10 percent of it being trash.  We have 

also found that increased maintenance demands to be modest, 

given the moderate wet weather season so far.  Finally, we 

request that the Proposed Permit be revised in order to make 

meaningful strides in trash reduction and to forge a clear 

and achievable path for compliance.  We request that a 

reasonable cap on the number of assessment locations be set 

at 20, rather than the 33, as required in the current draft.  

We also request that the trash action level described in the 

draft be clarified as a goal or trigger for follow-up, 

rather than an effluent limitation.  We are convinced that 

confronting trash in our streams in the long-term will only 

be successful if it is highly collaborative, building a lot 

of other folks, multi-faceted, well-financed, and so on.  It 

will take many partners, approaches in putting structural 

controls, public education, enforcement, and clean-up.  And 

we stand ready to work with all interested stakeholders in 

refining the proposed revisions to be successful.  And I 

look forward to working with the Water Board staff and our 

stakeholders to make this successful.  Thank you.  

  Vice Chair Young - That is a great traffic of 

that.  I like that.  Yes, questions.  
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  Dr. Singh - Hello, Mr. Stufflebean, I have a 

question for you.  You know Stan Williams who used to be 

Councilman, he is no longer there? 

  Mr. Stufflebean - Sorry, say that again? 

  Dr. Singh - Stan Williams, the Councilman for the 

City of San Jose? 

  Mr. Stufflebean - He was with the Water District.  

  Dr. Singh - You are from Water District? 

  Mr. Stufflebean - I work for the City of San Jose.  

  Dr. Singh - No, not Stan Williams.  What was the 

name of the gentleman in District 2 before [inaudible] took 

over?  Anyway, does not matter -- huh?  Okay, Forrest 

Williams.  

  Mr. Stufflebean - Oh, yeah, Forrest Williams was a 

Council member that was termed out last year, yes.  

  Dr. Singh - One time he told me that of 150 

hotspots in the City of San Jose, where the garbage is 

thrown, and you are talking about 20 over here.  My number 

may be wrong, but that is what he told me, that there were 

150 hotspots where the people throw garbage.  

  Ms. Tovar - I am Melody Tovar, Deputy Director for 

ESD, Environmental Services in the City of San Jose.  Our 

Council member was referring to on land trash hotspots, so 

as part of our anti-litter program in our 10 Council 

Districts, they have identified 15 areas in neighborhoods 
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where trash tends to accumulate, and the goal is to find 

volunteer groups who will adopt those spots and clean them 

up, and that is an active program now.  The Permit 

contemplates that the hotspots will be sites within the 

streams.  

  Dr. Singh - Okay, thank you.  

  Vice Chair Young - All right -- 

  Ms. Tovar - If I could just -- one more second?  I 

wanted to just note that that is the Santa Clara Valley 

Urban Runoff Pollution Prevention Program's graphic, and we 

thank them for getting to use it.   

  Vice Chair Young - Very nice.  All right, on deck, 

Phil Hoffmeister with the City of Antioch, and now we have 

Jeff Brusseau with BASMAA.   

  Mr. Brousseau - Good afternoon, Vice Chair Young 

and Board members.  It is still afternoon, not evening, it 

looks like.  My name is Jeff Brousseau.  I am the Executive 

Director for BASMAA, the Bay Area Stormwater Management 

Agencies Association.  We have gotten out of the habit, but 

my Congresswoman is Anna Eshoo, anyway.  BASMAA covers the 

entire Bay Area, so I cannot name all the other ones across 

the Bay Area, but I can name my own, certainly.  Thank you 

for the opportunity to speak to you today about the Revised 

Tentative Order.  I think, as you know, BASMAA is a 

consortium of the eight stormwater programs in the San 
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Francisco Bay Area, representing about 90 agencies in the 

Bay Area, including the Phase I's, about 77 Phase I 

municipal programs that you are talking about covering with 

this Permit.  And we are focused, really, on the regional 

challenges and opportunities to improving stormwater quality 

in the San Francisco Bay Area and the Delta, and the Ocean 

and the creeks, as well.  As you can see, I have scratched 

out many of the comments I was going to make because they 

have been made very eloquently, starting with the very first 

ones this morning and throughout much of the day.  I revised 

my comments several times as the day has gone on, so I am 

going to try to focus on a couple of things.  And, of 

course, we have given you detailed comments before and have 

worked with your staff, which has been very very beneficial, 

we think, in terms of both our positions.  I concur, 

obviously, with the comments of Chris Sommers regarding 

monitoring and Khalil Abusaba on monitoring, and I would 

like to focus on LID because that is kind of a key thing and 

it is a thing that we kind of own here in the Bay Area, we 

are very proud of it, you heard that pride this morning from 

not just City staff, but City Managers, City Council people, 

Mayors who know about LID, and we are very proud of that, 

and I would hate to see us do anything in this permit that 

would even send us sideways, frankly, because we cannot 

afford to go sideways, we need to keep going forward in the 
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implementation of LID.  So I want to echo the comments that 

Dan Cloak just provided to you, what we are already doing in 

the Bay Area on LID, as well as those of Tom Dalziel.  They 

explain that very well.  As they mentioned, we came up with 

the start of the Source Manuals in '97 and '99.  We came up 

with training videos that are meant to be for Planning 

Commissioners, 10-minute videos that even they will watch 

because they are short, and [inaudible] is now called LID, 

all kinds of implementation manuals, you saw the ones that 

happen in the County level, as well.  We know LID.  In six 

letters, LID Duh.  I mean, we are all over LID.  We 

appreciate Vice Chair Young's recognition of the fact that 

we are leaders in this area and, despite what you heard from 

NRDC this morning, or this afternoon, whenever that was, it 

is already being robustly implemented in the Bay Area.  I 

think that became very clear today over the course of this, 

as you have heard.  Do we need drivers to promote ever more 

LID in the Bay Area?  I do not think so, and I think that is 

because we are beyond that, frankly.  It has already 

happened here in the Bay Area.  Compare your options here.  

You put numbers in the permit to drive LID, or you use the 

numbers that are already in place at the local level, that 

is already driving LID.  We are past the idea of putting 

numbers in permits and, of course, I would say that I think 

numbers at the local level is even better than having it in 
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the permit, because if they are in the permit, they are just 

on a piece of paper, they still have to be implemented, they 

still have to be enforced.  We are already doing it.  So 

what I would say to those that would like to see us borrow 

somebody else's ideas of what an LID is, and bring them into 

the Bay Area, I would say it should be just the opposite -- 

and it actually has been the opposite.  We have been sending 

these ideas all over the country, and others have been 

picking up on it.  And, frankly, they are just behind us in 

Ventura and L.A., they are not in front of us.  I want to 

make sure you are very clear on that point.  And with that, 

I thank you for your time.  I would be happy to answer any 

questions.  Can I put in one plug to a question that Board 

member McGrath mentioned earlier this morning?  You were 

asking about letting you know what we are doing on this 

issue of climate change.  You should all know that, in Jack 

London Square at the Waterfront Hotel this Friday, the 

California Stormwater [inaudible] Association is holding a 

one-day conference on Stormwater harvesting and re-use.  We 

have some great speakers coming in from the water supply 

side, from the wastewater side, from the stormwater side, 

talking about how we can make sure that we actually use 

stormwater and not just send it away anymore.  And some of 

our people are all over this, and we are trying to get the 

word out to other people.  A number of you would be 
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interested in that conference.  There is also a webcast.  If 

you can make it in person, let me know, and I will make sure 

you know how to get to that one-day conference right here in 

Oakland.  And that is in two days.  Thank you for your 

indulgence on that.   

  Mr. Moore - I have one quick question, Jeff.  And 

thank you for that, and I hope that you also gleaned from my 

comments that I recognize those leadership qualities.  

  Mr. Brousseau - I did, yes.  Thank you.  

  Mr. Moore - And so there is the rub, isn't it, 

that reconciling the outside which is helpful, to have us 

sort of reviewed from outside and seeing what we are doing, 

and reconciling what we know works, and a good technical 

basis, and do you feel that staff is working with you on 

that?  I almost feel like, quickly, that the environmental 

perspective on this, was they felt a little left out.  As a 

Board member, to have been in the inner circle in those 

discussions, and that with just a little more work, we could 

convince everyone at the table that we have a robust, 

quantitative basis for project approval, using the systems 

we have diligently developed.  Do you feel like we are 

moving close to that point?  Or can we do an equivalence 

type mechanism in our permitting to meet the goals the EPA 

has articulated? 

  Mr. Brousseau - I think we can demonstrate that we 
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are there already.  I get the fact that maybe not everybody 

understands that or sees that because it is very 

complicated, as you probably have heard today, or surmised.  

So I think we could do some work to show where we are 

already at in the Bay Area after 15 years of doing this, and 

demonstrate that we do not need to import somebody else's 

idea about how to promote LID.  We are already doing it, we 

have been leaders on that.  And I would just say, staff has 

been very willing to work with us on that and continues to 

say let us keep working on that because they believe in us, 

as well.  As I say, you saw the pride in people -- heard the 

pride in people's voices this morning, what they are already 

doing in their cities and their counties.  So I think we are 

close.  And I actually think, in talking with David Beckman 

more about this, and he and I have sat up in front of the 

Ocean Reduction Council six months ago and together 

supported their adoption of the LID resolution that they 

adopted, that Dan Cloak mentioned a few minutes ago.  So 

Dave and I are very much on similar grounds on this.  But I 

have to say, I may be in a unique position because, as you 

know, I am part-time Executive Director for BASMAA, I know 

the Bay Area very well.  I am also part-time Executive 

Director for CASPAA, at the statewide level.  So I can 

compare and contrast in my own head what I see happening 

here already versus what I do not see happening elsewhere, 
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or that is not quite there yet.  So I think we have to 

translate that knowledge to some other people and maybe we 

can all get on the same page, and move ahead in a positive 

way on that.   

  Mr. Moore - Okay.  I hear that from your comments.  

Thank you.  

  Vice Chair Young - All right, thank you.  On deck, 

please, Robert Falk for the Santa Clara Program and at the 

podium we have Phil Hoffmeister from the City of Antioch.  

  Mr. Hoffmeister - Good afternoon, Board members.  

My name is Phil Hoffmeister and I am the NPDES Manager for 

the City of Antioch.  For lack of a better title, I wear 

many hats.  Today is NPDES.  Antioch is located in eastern 

Contra Costa County, and is actually under the jurisdiction 

of Region 5, Central Valley; however, Antioch has been a co-

permittee of the Contra Costa Clean Water Program since its 

inception in 1991.  Historically, Antioch has had the unique 

pleasure of having Region V Modifier MS4 permit to mimic 

Region II, so we have been doing this a long time.  So 

please dismiss any notion that you may have that whatever 

happens here in this room will not affect any of the other 

cities in Region V that is within Contra Costa County, they 

will just go along with you anyway.  Antioch has a little 

over 100,000 residents and covers approximately 35 square 

miles.  It is the third largest city in Contra Costa County 
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by population, behind Concord and Richmond, yet Antioch has 

the most land area of any city in Contra Costa.  There are 

three sub watersheds in Antioch which all drain to the San 

Joaquin River.  Antioch is a water supplier to its residents 

and has rights to draw directly from the river, so as you 

can imagine, water quality is a very important issue to us.  

Some of our accomplishments, as obviously Tom Dalziel showed 

earlier, we have been an active member in doing C-3 since 

it's inception in 2005 and we have got about 24 projects in 

the ground that have LID, treatment of stormwater, and 

hydrograph modification included in that amount.  The 

overall problem that Antioch continues to have with this MRP 

permit is the shotgun strategy to cover every water quality 

issue out there.  As a steward and an enforcer of those 

environmental regulations, I appreciate and commend the 

effort staff has taken to address as many of those issues as 

possible, and also to keep me in some kind of job security; 

however, as a manager of a program, it is not realistic.  

Antioch, as well as many other municipalities is at its 

maximum assessment for stormwater funding.  And since 

stormwater assessments are subject to Prop. 218, no 

additional funding is immediately available, and quite 

possibly may never occur during this permit term of the MRP, 

depending on the voter turnout.  Based on current budget 

estimates, a contribution from the General Fund of our city 
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will be necessary as soon as this next fiscal year, 2009-

2010, just to maintain compliance with existing NPDES 

regulations that we have to comply with.  However, the city 

of Antioch has a more critical financial situation which Mr. 

Freitas alluded to earlier.  Huge reductions in property tax 

and sales tax revenues have forced the city to take 

immediate action, and slash operational expenses and 

implement payroll reductions.  Those payroll reductions 

include mandatory furloughs which have already been done, 

and layoffs of 27 employees within the last two months, 

alone.  Budget estimates for 2009 and 2010 are even worse.  

Additional layoffs are planned prior to the end of this next 

month to the tune of about 50.  For 2009 and 2010, weekly 

furlough days and additional layoffs are planned.  If 

revenues do not recover even with those additional cuts, the 

city anticipates having no available resources at the end of 

2009-2010.  So the city perceives three possible scenarios 

if these permit provisions are passed in its current form 

with our current economic situation, one, to cover the added 

cost of the MRP, additional reductions in General Fund 

expenditures will be necessary to meet compliance.  Since 

operational and payroll reductions have already occurred and 

are anticipated to continue, those reductions will come from 

public safety.  That is the only thing left.  Number two, 

the city will operate with the fixed stormwater budget with 
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no contributions from the General Fund and possibly risk 

non-compliance and/or if the city maintains its current 

level of funding and provides a contribution to the General 

Fund to cover the MRP costs, but of course, this would bring 

the prudent level of reserves to a ridiculously low level.   

  Vice Chair Young - May I ask you to -- 

  Mr. Hoffmeister - I am almost done.  In any case, 

the MRP in its current form will contribute unnecessarily to 

the financial crisis confronting the City of Antioch and 

local government throughout the region.  The Regional Board 

is obligated, if not legally, then morally, to look at the 

financial impacts of these provisions.  Thank you.  

  Vice Chair Young - Thank you, Mr. Hoffmeister.  

Mr. Falk, if I could ask you to just have patience for just 

a moment, we are going to lose Board member Peacock to an 

evening plane flight very soon, and so what I am going to do 

is to interrupt temporarily the testimony from all of you 

out there, and allow Board member Peacock to take a few 

minutes to provide any direction that he would like to 

provide to staff before he has to leave.  We will still have 

a quorum after he leaves, and we will resume, pick up right 

where we left off.  

  Mr. Peacock - Thank you, Madam Chair, and I 

appreciate very much the forthright presentations that every 

participant, so far, I have witnessed has made, and I really 
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do thank you all for coming.  I would like to apologize on 

behalf of the Board for putting you through a day as long as 

this, and for some of us missing some of your presentations.  

This is a meeting that probably should have been scheduled 

over two days, and I would really like to recommend, 

whenever we have a matter as detailed and as important, with 

as much public participation as we try to encourage, that we 

do schedule these for more than one day.  It is ridiculous 

to treat the people at 9:00 in the morning with one level of 

attention, and the people at 5:00 in the afternoon with a 

lesser level, and I do not think that is fair, and I would 

like to be on record, not criticizing ourselves or the 

staff, but to just say this is the way we ought to do it.  

And I also apologize for my travel schedule.  I thought for 

sure we would be over at 4:00 and we would be able to make 

this.  What my comments about making this a two-day episode, 

I know the gentleman who understands $91.05, that would be 

$182.10 for each one of us, that frankly I do not think that 

would make a huge difference in the state deficit, and I 

would be happy to give up my second day's pay anyway.  

  Mr. Eliahu - I do won't.  

  Mr. Peacock - Shalom, you and I could take this 

show on the road.  I think most of my colleagues will come 

up with some comments and suggestions to the staff on some 

very sophisticated technical analyses and suggestions.  And 
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mine, traditionally, will focus on the very subject that we 

started this comment on, and that is public involvement.  If 

you look at the things that this Order does not talk about, 

which I would like to see a little more emphasis on, it 

would be education from K through 12, through 40, through 

60, up until the 80-year-old range through public service 

announcements, through the efforts of the publicly owned 

television networks, radio, etc.  Now, years ago, I ran the 

biggest advertising program in the free world, which was the 

Army advertising program, which was the Be All You Can Be 

campaign.  It lasted for 21 years and won 17 -- what they 

call Cleo's, that are the equivalent of the Academy Award.  

And the point of that is not to pat myself on the back, 

because there were hundreds of Army officers who did a great 

job implementing that, and recruiting some very fine people 

who are serving our country right now; what it is, is to say 

that advertising and public outreach, public awareness can 

only do three things -- only three things -- the first of 

those is to create awareness, the second is to change 

perception, and the third is the most important, to induce 

action.  You look at all the Buick ads on T.V. and the 

shampoo ads and everything else, they are doing all three of 

those things simultaneously.  Now, there has been a little 

bit of humor, and I certainly accept the humor at the 

example of my requesting each speaker to name the Congress 
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person who represents his or her district.  The point of 

that is not to promote the name recognition or try to help 

the reelection efforts of these Congress people, and I 

completely agree with Mr. Freitas and the Mayor of Concord, 

wherever she is, if she is still here, that under normal 

circumstances, and I repeat, under normal circumstances, a 

Congress person is not going to pay a nickel's worth of 

attention to your complaints about funding sources and 

everything else.  However, we are in an emergency situation 

in this country.  The whole fiscal structure is on a very 

shaky basis.  We have spent billions and billions of dollars 

bailing out the financial system.  There are huge numbers of 

jobs available that the President has committed himself to 

creating, and the very funding programs and the very 

concepts that we are talking about today fit four-square, 

bull's eye into those things.  And so, I think it is 

rightfully true that cities should be a little defensive, 

saying, "Well, go fend for yourselves, or raise the money."  

To raise some of this money out of the Federal Stimulus 

package, because this is a totally different ballgame than 

it was two years ago, it is not the same ballgame, and so 

because these are absolutely abnormal times, I would really 

like to challenge the staff to make sure we get adequate 

outreach, public awareness, changing perceptions in creating 

action in these regulations.  It is one thing to be 
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absolutely technically pure and precise, it is another thing 

to get the money because you can be as technically pure as 

you want, and the airplane is not going to fly if you cannot 

put fuel in it.  And that is about where I want to end up.  

I want to thank everybody again, and I really would like to 

challenge some of you to compare the per capita stimulus 

package that is going to the state of West Virginia to the 

per capita to the State of California, and then challenge 

our Congressional delegation to get on the ball the same way 

John Rockefeller the Fourth, and a guy named Bobby Bird, who 

can barely speak anymore, are being able to take care of the 

State of West Virginia.  We ought to have, with all the 

horsepower we have here, we ought to be doing a whole lot 

better than $270 million in the State Revolving Fund.  I 

rest my case.  Thank you.  

  Vice Chair Young - Thank you very much.  Safe 

travels.  

  Mr. Peacock - Thank you.  

  Vice Chair Young - All right, we are going to 

resume with the testimony now.  Robert, thank you for 

waiting.  I have a Mr. Dahliwal from the City of Brentwood.  

And I would ask you all, we want to be very careful to 

listen as carefully to the last person who is on the podium 

as to the first person, so that is not the direction of my 

comments, but I think we all have the idea now that 
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municipal budgets are under some stress, so I would ask you 

to perhaps focus your comments on other issues, things that 

we can fix in the Permit, and tell us about your budget if 

you have a surplus and have a lot of money to spend, and 

have not laid off anybody; otherwise, we firmly grasp the 

situation, believe me, and we would like to focus on things 

we can fix in the permit.  With that, thank you for waiting, 

Mr. Falk.  

  Mr. Falk - I am Robert Falk.  I am counsel to the 

Santa Clara program.  I was going to tell Mr. Peacock that I 

live in the City and County of San Francisco, and that 

Speaker Pelosi is my representative to Congress.  I note 

that all the requirements you are considering today do not 

affect San Francisco, or Marin County, for that matter, so 

trying to -- unless Speaker Pelosi's interest in these 

issues is going to be difficult until this Board gets 

around, and includes them in these programs, and I recognize 

they have a combined sewer system, and the regulatory 

mechanism is different, but they cannot be left out of the 

trash problem, and the mercury problem, and the POC problem, 

and so forth.  Secondly, I wanted to give my clients a plug 

here.  The Santa Clara Program was a program that EPA 

audited through Tetra Tech, we came out with flying colors 

from that audit, we have won two EPA excellence awards a 

decade or so apart.  And we have mentioned to you in the 
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context of the monitoring program that Santa Clara presented 

a redline on the Order before you with specific suggestions 

on how you can tweak this to make it a vehicle we can live 

with and move forward with.  That is true not just with 

respect to the monitoring program, we took the time to go 

through this line by line and make specific suggestions in 

all the areas, and we hope they get consideration.  

Normally, I direct my comments on legal issues to things 

your staff has done wrong.  I am not going to do that today 

because your staff has done a lot of things right and you 

have heard from others about some of the concerns.  I do 

want to address some of the comments you have heard from 

others on legal issues because I think they have been 

misleading, at best.  First of all, David Beckman stood here 

and said to you -- I wrote it down literally -- "You have no 

choice here.  You are under a Congressional mandate to 

achieve water quality standards, so forget about all this 

monetary fiscal crisis stuff, don't worry about it, it's 

somebody else's problem."  Well, that is not the law.  There 

was a case in 1999, Defenders of Wildlife vs. Browner, it 

was decided here in the Ninth Circuit, I stood in the 

courtroom that day. They addressed that issue squarely and 

what they said is that you and these programs have to find 

what is practicable.  If you want to exercise discretion to 

do more than that, that is your choice, it is not required.  
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Secondly, I do understand that the people who have spoken to 

you from the environmental organizations are advocates for 

particular programs, be them on LID or TMDL implementation, 

or so forth.  What I do not understand is how EPA could send 

you a letter and stand here today and tell you that these 

quantitative requirements are required and they may object 

to the permit if you do not follow that route.  That is not 

the law.  EPA has no regulations -- no regulations -- 

requiring you to impose such proscriptive and quantitative 

requirements.  You have full discretion to shape 

requirements, your staff, I think, has been for years now 

trying to come up with the right mix of them, so please 

understand that is your choice, again.  I did on two issues 

Google the issue of EPA and LID, and EPA and TMDL's, and I 

pulled up these fact sheets that EPA puts out.  On LID, EPA 

indeed favors LID -- everybody favors LID; but what they say 

in terms of municipalities is, "We encourage them to do 

this.  They can do this.  They may do this."  The word 

"require", "must", "shall", it appears no where in their 

fact sheet.  On TMDL's EPA in their letter has taken a 

position that you have to incorporate waste load allocations 

into these permits, that is not what their regulation says, 

it says the permits have to be consistent with TMDL's.  In 

fact, incorporating waste load allocations in the permit is 

contrary to what the state's panel of experts says is 
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doable, is contrary to the State Board staff's own policy.  

So I ask you to take what you have heard with a grain of 

salt, to remember that you do have discretion here, to 

remember your staff has been working at this for four years, 

and that we can get to the finish line here with just a 

little bit more work.  Thank you very much.  

  Vice Chair Young - Thank you, Mr. Falk.  

Questions?  Thank you again.  Mr. Dahliwal and then, after 

that, we will have Tim Tucker from Martinez.  

  Mr. Dahliwal - Good afternoon, Madam Chair and 

members of the Board.  My name is Jack Dahliwal.  I 

represent the City of Brentwood.  My Congressman is Jerry 

McNerney.  The City of Brentwood is part of Central Valley 

Board and although we follow San Francisco Board, because we 

have been following San Francisco Board for a long time, and 

they basically stand for requirements sufficient or exceed 

their requirements.  City of Brentwood was regionally -- did 

not set any stormwater fees.  It is only one of the few 

cities in the county that pays all the fees and the monthly 

costs out of the General pot, which is dwindling, so I am 

not going to touch too much on the funding.  I echoed 

similar comments on C-8 monitoring requirement, trash 

reduction, and I can briefly describe C-3-B-ii, which is 

LID, or you can call it C-3.  It is required that any 

roadway widening made to follow C-3 requirement or LID.  
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Generally, the roadway widening is done at the intersection 

of the streets.  With right of way, the [inaudible] and even 

the grades are infeasible to work it out any LID, or C-3 

implementation on that.  So therefore, I request that they 

should be allowed to have the alternate compliance for our 

street widening, or intersection widening, which is done to 

relieve congestion, generally.  And also, there is the Green 

Street Pilot Project, the Board is proposing that the 

agencies communitively compile 10 pilot green projects, but 

there is no funding for that.  Any C-3 that we apply in the 

new project, any new development, we are already 

implementing those.  Again, this is the situation of 

retrofitting that wherever you have these pilot projects.  

Thank you for allowing me these comments.   

  Vice Chair Young - All right.  Thank you very 

much.  And thank you for keeping your comments specific and 

to the point, we appreciate it.  I do not see Tim Tucker, so 

I am thinking maybe we lost him.  All right, then Rich 

Lierley from Contra Costa County.   

  Mr. Lierley - Good afternoon.  Thank you for the 

opportunity.  I am not going to lie and tell you it is a 

pleasure to be here.  And I am going to kind of deviate a 

little bit.  A lot of people give you specific comments; I 

am going to keep my comments kind of general because most of 

my specific comments, to be honest with you, have already 
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been stated.  You know, not only am I the Manager for an 

unincorporated county watershed program, but I am also 

citizen, I am a father, scuba diver, swimmer, boater, 

fisherman, and I consider myself an environmentalist, so I 

take my job very seriously.  And it pains me a little bit 

when I hear some of these groups indicate -- or I get the 

impression that they think municipalities are trying to 

skate on these issues -- we are not.  We are trying to do 

the best job that we can, given the resources we have, and I 

think we did a good job, in my opinion, I really do.  And I 

do appreciate the work that the Regional Board has done on 

this.  This version of the MRP is better than the previous 

version, but it still has significant flaws, in my opinion.  

And one of those major flaws is that it is still a one-size-

fits-all.  I can tell you, unincorporated counties like 

Contra Costa is extremely different than urban cities, so to 

have the same requirements for a county as you do for a city 

makes no sense at all.  And I could go into specifics on 

that, but I am just going to keep it general.  One of the 

other comments that one of the NGO's made was that we had 

not tried to -- you know, we all talk about how much this is 

going to cost, we have not tried to go out for any funding 

or anything like that, that is false.  I can tell you, in 

Contra Costa County, we have been banking money to go out 

for a 218 vote.  In Contra Costa County, we estimate the 
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cost -- just our cost -- to go out for the vote is over $1 

million -- $1.2 million.  Okay?  We spent about $50,000 

doing two separate polling's.  The polling is telling us it 

is not going to pass.  So will it be a waste of public funds 

to go out at this time?  And I can tell you, it is not going 

to be better now than it was before.  Now, I do not believe 

the reason for that is because people do not value clean 

water, I think people do value clean water; I think what the 

reason for that is, is they do not value additional 

bureaucracy, and in my opinion, that is what the MRP 

represents.  I mean, look at how long it is.  Look how much 

time your staff has spent on this.  Look at how much time my 

staff has spent on this -- unbelievable.  And how much time 

I spent, and what a large portion of my budget, is spent on 

reporting every year on this permit.  That is money I cannot 

spend cleaning the water in Contra Costa County.  So, 

anyway, so those are kind of my general comments.  So I do 

not believe, like I said, I believe that if you ask people, 

do they want to spend more money on clean water, they are 

going to say yes; but I can tell you as a taxpayer, and I 

think most taxpayers would agree to this, we are already 

paying a significant amount in taxes.  Okay?  What they do 

not want is to spend more money on governmental ways and 

bureaucracy.  Thank you very much.  

  Vice Chair Young - All right, thank you for those 
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comments.  Mitch Avalon.  And after that, Cynthia Royer from 

Daly City -- she had to leave?  All right, Kathy Cote?  I 

think I called her before.   

  Mr. Avalon - Good afternoon.  My name is Mitch 

Avalon.  I am with the Contra Costa County Public Works 

Department and the Contra Costa County Flood Control 

District.  I am the Deputy Chief Engineer and the Deputy 

Director of the Public Works Department.  Thank you for the 

opportunity to comment.  And I would like to do something a 

little different, I would like to answer some of the 

questions you posed when we first started out here many 

hours ago.  So one question is, what we are willing to do in 

the context of this MRP.  And one thing that we are willing 

to do as the Flood Control District is to plan and develop 

regional -- I will call them Alternative Compliance Clean 

Water Treatments and Hydrograph Modification Management 

Facilities.  So if we are talking about alternative 

compliance in the context of, for example, a redevelopment 

project where they cannot do it on site and they have to do 

it somewhere else, somebody has got to build that, somebody 

has got to manage it, somebody has got to maintain it.  So 

we are offering to do that.  That is one thing we are 

willing to do, providing all the funding and everything 

else, you know, liability concerns, also in place.  

Secondly, we are also willing to apply, and we will continue 
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to apply -- we will -- for grant funding for water quality 

improvements, whether or not it is in the MRP.  We are 

interested in cleaning up water quality, or improving water 

quality.  We have applied for grants.  We do not really look 

at it from a MRP perspective, and we do from a practical 

perspective, but we also are doing it from an altruistic 

perspective.  So the question is, and all this issue about 

funding, how do we bring more funding to the table?  In some 

respects, we have to go outside the context of the MRP and 

bring funding money in through other funding sources.  So we 

are willing to do that.  We are also willing to do long-

range planning to convert concrete channels of creeks.  And 

we have a policy in Contra Costa County Flood Control 

District to actually do that, it is our 50-year plan.  So 

another question was how do we get the federal funding to 

bear on this.  Part of this, I think, is a structural issue.  

If you look at and compare transportation funding vs. water 

funding, in transportation there is a Surface Transportation 

Act that comes around every seven years, everybody focuses 

on it, it is a big priority in Congress.  We have something 

called the Water Resource Development Act, and the money 

flows generally to the Corps and some other programs.  The 

big difference is that, through transportation, funds come 

down to the local level, which they tend not to as much on 

the water side, so there needs to be some fundamental 
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restructuring there.  And if we are talking about, as Board 

member Peacock says, we are going through a reorganization 

in our country similar to a bankruptcy court.  So if we are 

going to reorganize government, let's figure out how we want 

to reorganize it.  And if they are going to reorganize it, 

they are not going to ask us the best way to do that, they 

are going to ask you guys, you know, the arms of the state 

and federal government.  One thing we have learned in all of 

this Stimulus funding is that, you know, Congress went back, 

they pushed all the money out through their federal 

departments, because that is their comfort level, as we 

know, we lobbied to have money come to locals, it did not 

happen because they are thinking at the federal level.  So 

the only way, and I would advocate that we do this in 

partnership, as opposed to perhaps some of the environmental 

groups saying that it is our responsibility to do all this 

stuff, but I think that in order to effect change, if we are 

going to reorganize government, some of this has to come 

through the arms of the state government to get the input as 

to what is needed.  We have tried funding on various levels, 

vehicle license fees -- San Mateo County was successful, we 

probably two of the three times have not been successful; 

there are three past attempts, there is a current one, and 

two other past times to what I call clarify Proposition 218, 

SCA10, SCA12, and SCA18, which is the current one.  With 
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regards to the EPA funds through 319H, I think we need all 

opportunities for funding, and my suggestion on the 318H 

funding is that maybe it depends on how we word the 

conditions, or how we are able to bring money around the 

conditions, so if EPA says you cannot use 319H money for 

permit requirements, is there a way to structure the permit 

requirements so we could bring money in to do something 

else, and it would be an alternative compliance to meet the 

condition.  So, for example, another question was, what have 

we done with our resources to improve water quality within 

Contra Costa County.  We have applied for a marina grant 

program to reduce pollutant levels of recreational boaters 

in the Delta, which is a huge amount of pollution -- a $1 

million grant, we got; three years later, we got a $1.5 

million grant to extend the program Delta-wide, that is $2.5 

million right there, which we do not get credit -- which is 

not a part of our permit.  We are also working for the last 

10 years -- no, actually five years, to remediate a mercury 

mine in Contra Costa County.  If we can remediate that mine, 

that will have a huge impact.  That, again, is that an 

alternative compliance?  Does that qualify for alternative 

compliance?  We are able to bring money in and we got a half 

a million dollars in federal money, and we have got another 

$600,000 that was set aside for this federal fiscal year.  

Is that the way to bring funding in, through around, you 
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might say, the MRP as a potential alternative compliance? 

  Vice Chair Young - I am going to ask you to wrap 

up.  

  Mr. Avalon - Okay.  I can answer some of the other 

questions, but I have run out of time.  Thank you very much.  

  Vice Chair Young - Okay, well, you are going to 

get a chance to answer one more question.  

  Mr. McGrath - Just one question.  I know, Mitch, 

that I have heard you talk in the past that your flood 

control facilities will not work now at 100-year design 

level, and you are going to be dealing with flood control 

and sea-level rise; can you give me some idea of the time 

frame by which you plan to assess the implications of sea-

level rise, and try to figure out how it might integrate 

with the rest of your programs? 

  Mr. Avalon - Well, that is a good question, it is 

a difficult one.  I am also Chair of the Bay Area Flood 

Protection Agencies Association, and that is one thing that 

we have had on our agenda the last two meetings, and 

something that we are all starting to enter in on the 

discussion.  FEMA right now is doing a Bay Tidal Study, 

which will look at things such as wave run-up and other 

things as a result of Katrina and tightening up on their 

standards.  And we are looking at working with FEMA, doing 

some flood plain studies in the Bay Plains of the Bay Area, 
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so we can start to try and figure out how to address that.  

Can we use soft improvements like they talk about in New 

Orleans, where you have the extended wetlands to help buffer 

the rise?  And do you have to build levees everywhere?  You 

know, this is something that we are going to have to grapple 

with you.  To be honest with you, I do not know if anybody 

knows the answer.  I can tell you, yeah, we can put levees 

everywhere, we can put tie gates on the Golden Gate, but 

then you have all kinds of problems with the habitat, fish, 

and ships.  

  Mr. McGrath - So you are not going to have any 

hydrolic scenarios in the next three or four years that are 

going to tell you what kind of direction you might be going 

at, is what it sounds like to me.  

  Mr. Avalon - We are working on it.  I do not know 

if we are going to have any modeling or projection on it.  

If we can work with FEMA to get the information from FEMA, 

we will have something.  It will be a starting place, I will 

say that.  

  Mr. McGrath - Thank you.  

  Vice Chair Young - All right, thank you.  Do we 

have Kathy Cote?  There she is.  Short, all right.  The next 

few cards are Leslie Estes, Darren Greenwood, and Tim 

Tucker.   

  Ms. Cote - Good afternoon, I am Kathy Cote, I am 
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the Environmental Services Manager for the City of Fremont, 

and I would like to offer a couple of comments on something 

that has not really come up in the testimony very much, and 

was not addressed in the staff report, but we feel is an 

area for some additional streamlining and that is the area 

of reporting.  We appreciate the work that the Board staff 

has done in streamlining the reporting, however, we still 

have some concerns about some of the reporting requirements, 

and we think there is an opportunity to further streamline.  

And we think this is very important because, in this time 

when we are trying to work on new initiatives, expanded 

initiatives, with shrinking budgets, we think we have to be 

as efficient as we possibly can.  And we provided some very 

detailed comments on areas of reporting that we thought 

could be streamlined without impairing or sacrificing what 

we are trying to achieve.  So I would urge the Board to 

direct staff to consider our comments regarding the 

reporting streamlining.  And I would also urge you to direct 

staff to incorporate some of the changes into the permit 

that the staff has suggested in their staff report.  Thank 

you.  

  Vice Chair Young - All right, thank you very much.  

Okay, Leslie Estes.  

  Ms. Estes - Leslie Estes, City of Oakland.  I 

manage a stormwater program and I am also on the Management 
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Committee for the Alameda County-wide Program.  I appreciate 

so much of what I have heard today, and also really 

appreciate all the work that staff did in leading up to 

this.  It has been a really interesting and fruitful 

experience, I think.  I want to talk about two things, 

though, and I know you do not want to hear them anymore, 

about realities.  And I am not going to say a whole lot 

about realities, but then I also want to talk a little bit 

about opportunities.  But I think one of the reasons why you 

are hearing so much about realities is because there truly 

are some desperate situations and we keep hearing statements 

that make us feel dismissed as cities about those desperate 

realities.  And I think we keep hearing statements about 

Stimulus Funding and all these kinds of other funding, I can 

tell you that I, personally, have put out -- and my staff 

do, I should give them credit -- have put out in the last 

month four stimulus package requests.  We have looked at 

every single source.  We have six outstanding grant requests 

right now.  We currently are managing six grants.  We are 

very clever, very creative, but I can tell you, Stimulus 

Package money is not going to answer this and I know that 

Mr. Peacock is no longer here, but he said the Stimulus 

Package fits square for what we want -- my experience is not 

that at all.  I do not think stimulus package is going to 

pay for the Parks and Rec staff that we are laying off.  
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Those staff clean up the trash.  It is not going to pay for 

the inspectors that are laid off.  It is not going to pay 

for the Bond companies that are going bankrupt after the 

houses that have half built up in the hills and are 

completely polluting our waters -- are up there in the 

hills.  The Bond companies are bankrupt, the people who were 

building those houses are gone, and we do not have the staff 

or the money to take care of those things.  These are 

desperate situations.  And I would love to compete with San 

Jose, we have a $85 million deficit right now, and $100 

million of discretionary funds.  It is truly desperate.  But 

we are still going to work really hard, and we are going to 

do what we can -- it may not be exactly what everyone wants, 

but we are still going to continue with the creek 

restorations to capital projects.  I feel really hopeful.  

But I also feel like we could do some more, more than just 

what is under this regulatory thing.  We cannot solve, for 

example, certain pollutant controls just on the cities' 

backs.  We need to work together and work elsewhere if we 

are really going to address, say, trash, which I think 

somebody called our -- I cannot remember what the name of it 

was, but it was kind of a symbolic things -- let's look at 

trash.  Trash -- the City of Oakland has really taken a lot 

of effort to impose regulations on plastic -- targeted 

trash.  For example, I know I cannot give this to you, but 
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it is a bag of trash, but it is different -- this is the 

City of Oakland's new bag of trash, and if you look at all 

these things that you see, if I see these in a creek right 

now, it is really awful, it is really ugly, but you want to 

know something?  This is not going to last.  This is all 

plant-based material.  And we should not be doing this city 

by city.  We should be looking at this on a state-wide level 

because this stuff is available, these alternatives are 

available, so why aren't we banding together?  Why aren't we 

with NRDC and Save the Bay, and CASMAA and the State Water 

Quality Control Board, and the staff, and the Integrated 

Waste Board?  Why are we not all banding together at the 

state level, because that is where we are going to have an 

impact on just one pollutant, which is trash, and I think 

there are a lot of other examples.  So I am hoping we can 

look at the bigger picture and maybe have more impact.  

Thank you.  

  Vice Chair Young - All right, thank you very much.   

We have Darren Greenwood and next up, I will give you a few, 

Tim Tucker, Barbara Hawkins, and Jon Konnan.  

  Mr. Greenwood - Okay, good evening, I guess, is 

appropriate now.  We are well off my prepared comments due 

to the lateness of the hour, so I am going to stream of 

conscience it; I apologize in advance for what I might say.  

Before I offend Board staff, I would like to thank Tom and 
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Shen-Rei and Dale and Bruce, and everybody who has made 

substantive changes of the things that were wrong with the 

permit.  However, I think there are still more things that 

could be done.  Unfortunately, I am going to address costs a 

little bit, but I am going to come at it from a different 

angle.  I am going to say something that is going to shock 

you, as a Stormwater Program Manager, I do not particularly 

care about the costs of the permit.  In the generalist of 

terms, I do not even care about my ability to pay for those 

costs.  What I care about and why I am here, and why you 

hear the frustration and the anger in people like me and Don 

Freitas, is what I care about is you adopting a permit that 

subjects me to enforcement actions, and fines, and other 

things when you know, based on your own staff's comments, 

that I do not have the money to implement the requirements.  

Furthermore, I am not going to have the money in the nearest 

term, or probably in the five years of the permit.  I am not 

sure how you can make a practicability argument when you 

know we cannot afford to adopt it.  Gary Grimm's comments 

were very key about you could add more to the permit, but 

you cannot take things away.  If Mr. Peacock were still 

here, I would decline to state my representative because I 

think that is kind of a path that is a dead end.  As you 

have heard from people, I do not think there are federal 

dollars there.  The Obama Administration is planning a one 
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trillion dollar budget deficit for this year and the 

foreseeable future.  I cannot think we can rely on funds 

from the Feds.  Furthermore, every municipality, either in 

California or nationwide, has or will have the same funding 

issues we have.  So unless we think there are communities 

out there that have no water quality problems, and have 

money they would like to send us to pay for ours, I think it 

is shortsighted to look outside of our own area for funding.  

Again, back to the funding issue and liability, unless the 

Board is going to assure me that I get a Get Out of Jail 

Free Card from your requirements, if I ask enough times to 

satisfy NRDC, or you, that I cannot get the funding, and I 

do not think I am going to get that assurance from you, I am 

also not going to get the assurance that I am not subject to 

Clean Water Act citizen lawsuits because I cannot get the 

money that you think will come.  Okay?  Apparently staff is 

under what I called in my notes, and thought was funny until 

Tom actually said it, was the Field of Dreams psychosis, the 

"if you build it, it will come," syndrome.  Your last 

permit, we stood up five years ago, or 10 years ago now, and 

said it is expensive, we cannot do it, we cannot pay for it.  

The money did not appear after that permit and the money 

will probably not appear after this permit.  Steve, with 

regard to your comments of what we have done.  The Start the 

Source video that Jeff talked about, I am the long-haired 
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guy in there 10 years ago, talking about stormwater 

treatment before I had to in my agency.  The key to, I 

think, the innovative things that we have done are not what 

we have done, it is that they were done under permits that 

allowed us flexibility to do those things.  And the MRP, 

like I told you a year ago when I was here, will squelch 

that creativity and the innovation that we have had.  So I 

think evolution of stormwater requirements and BMP's will 

stop if you adopt this, because we will all be forced to run 

around and look at marginal compliance, at best, not 

effectiveness.  So if you want a permit that meets your need 

to adopt something, and to give us something, then adopt it 

as it is, but we will not do it effectively, we will do it 

barely compliant, at best.  To kind of circle back to the 

quote -- 

  Vice Chair Young - I would like you to wrap up.  

  Mr. Greenwood - I will.  To circle back to the 

quote from Mike Lansville [ph?], as a guy who paints whales 

inside of wastewater treatment plants, I am all for the art 

connection, and with regard to art, it is a great quote, 

with regard to permit compliance, "ending high and falling 

short means non-compliance," it means enforcement actions, 

it means fines, it means citizen lawsuits.  So if you are 

talking about one of my paintings, I love your quote; if you 

are talking about my permit, I do not think it is 
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appropriate.  Thank you.  

  Vice Chair Young - All right, is Tim Tucker here?  

Had to leave.  Barbara Hawkins.  Jon Konnan.  I would like 

to say one more time, we understand the issue about funding, 

okay?  We are not getting more educated on it as time goes 

by, it is just making everyone later.  So, please, talk 

about other things.  

  Mr. Konnan - Good evening, members of the Board, I 

do not have very good luck with the deck shuffling because I 

find myself testifying at well after 5:00 for the second 

time on an MRP hearing, but Jon Konnan, I am going to talk 

about the PCD's and mercury provisions in the Draft Order, 

and I am talking on behalf of the San Mateo County 

Stormwater Program, but the issues that I am going to raise, 

my concern about them is shared by the other stormwater 

programs in the Bay Area.  I have three major points, number 

one, setting specific numbers and types of pilot studies on 

PCB's and mercury is arbitrary and it is not a strategic 

approach.  We understand the need for accountability, but in 

general we need more flexibility on the numbers and types of 

studies to be conducted.  That flexibility is what will 

result in the most strategic and cost effective program of 

pilot studies.  Specifically, we would like to emphasize the 

source control pilots to identify and clean-up contaminated 

sites and put less emphasis on the pilots focused on 
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intercepting contaminated sediments downstream.  In other 

words, we would like to focus on cleaning up the pollutants 

right at their source.  Point two, the site investigation 

and clean-up related requirements need more clarity and they 

need more phasing.  These requirements should reflect that 

the Water Board has much more effective authorities to order 

contaminated site investigations and clean-up than local 

governments.  And they have much more expertise and 

experience for that type of work, as well.  In 2003, we 

identified a number of sites that are contributing PCB's to 

storm drains, but we have not seen any action from staff on 

this.  So we support a requirement to identify additional 

sites, but it should be better phased so that we are not 

forced to give priority to identifying sites faster than 

staff can begin to address them.  The third major point is 

additional reasons for smarter phasing of the PCB and 

mercury requirements.  PCB's and mercury have been in the 

Bay for a long time, for many decades, and we want to help 

fix the problem in a timely manner, but these requirements 

need more phasing.  Three reasons for this are 1) to allow 

municipalities to attempt to raise additional revenue and 

plan a budget for the work, 2) to allow us to attempt to 

obtain grant funds, and 3) to allow us to plan and implement 

a reasonable collaborative among Bay Area municipalities.  

Now, you have heard that theme before, several times today.  
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That will result in the pilot studies making the most cost 

effective use of our limited resources.  So just to 

summarize, the general approach in the Tentative Order is 

okay, but we need more flexibility and phasing to perform a 

practical and a cost effective program of pilot studies.  

Thank you.  

  Vice Chair Young - All right, thank you very much.  

Those were helpful comments.  

  Mr. Moore - Real quick.  So you bring up a new 

idea, you know, in terms of the interface, which I think is 

constructive, the municipalities and the state working as a 

team on this matter.  But then it speaks to the resource 

limitations, probably, here at the Water Board to some 

extent.  But is that really the vision spelled out in the 

pilot studies?  I would like staff, maybe, to comment on 

that.  But, you know, the investigative work, the 

feasibility gets kick-started by the urban runoff, but then 

have we spelled out some follow-up using state authorities?  

I mean, nothing should be compelled a priori, but is that 

part of the vision?  

  Mr. Mumley - This is Tom Mumley responding.  Yes.  

I mean, what the pilot focus on identifying sources and in 

effect to clean-up is actually -- is envisioned to be a 

partnership wherein we need the municipalities to do a 

reconnaissance, because once they do it, that will identify 
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a site and the responsible party.  We do have a vehicle to 

use our authorities under the clean-up program, and 

essentially even cost recovery, and that is what is planned.  

So we are not holding municipalities responsible for the 

clean-up itself, as long as they cooperate with us.  So it 

is intended to be that partnership that you just suggested. 

  Mr. Moore - Thank you.  

  Vice Chair Young - Thank you very much.  Is Chris 

McCann here?  And -- I swear, I am seeing many of these 

names for the second or third time -- Laura Hoffmeister.  I 

did see her before.  After that, David Swartz and Steve 

Wallace.  Laura, I assume that you are coming up on behalf 

of a different client, or under a different hat?  

  Ms. Hoffmeister - That is exactly correct, a 

different hat.  Thank you.  I am standing here before you as 

the Stormwater Program Manager and the Assistant City 

Manager of the City of Clayton.  I have got this full-time 

job, the elected gig, and the other city is the volunteer 

job, very much like you folks.  I just wanted to comment 

real briefly on some things that were raised and I think 

some good questions that elicited looking for comments from 

us.  First of all, we support the BASMAA letter, the Clean 

Water Program letter, I think we worked hard over the last 

several months to try to construct positive input to this 

process so that we can all make sure our funds are being 
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used and targeted as best as possible to meet the objectives 

of this body, and all of us, which is just to try to improve 

water quality in our region.  What have we done in terms of 

funding?  There has been a lot of voter outreach, as you 

have heard, and I think it was Mr. Peacock who asked about 

outreach into the community, what has been done, and looking 

for more of those ideas.  We have been working on that for 

the last three years in the Clean Water Program.  We have 

submitted with our Annual Report an insert that goes into 

the Contra Costa Times, a very large newspaper distribution 

in our region, you know, four times a year, that educates -- 

a full color glossy, four or five pages long, six pages 

long, that educates the public about the importance of water 

quality, what not to do, do not wash your car, you know, 

only rain down the drain, all of those types of things, so 

we have been working on that for years and years.  Yes, we 

have public service announcements, they go over our 

municipal public access television stations, we have stuff 

on our website, and where we can, we also go out in schools.  

I will tell you, the school issue is getting to be more and 

more of a challenge because, of course, school districts 

have their own agenda and their own things that they need to 

do and their own budgeted issues, so allowing us to come in 

for the day or a half day into an education curriculum 

program, even though it is aligned with the curriculum, is 
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getting to be difficult.  I wanted to touch, I think the 

Vice Chair asked about what are we doing in terms of LIDs 

and Redevelopment Agency transit-oriented development 

projects.  All projects have to have a 85 percent 

infiltration run, you know, capture and infiltration in 

terms of all projects.  In a transit-oriented development, 

those that are close to BART stations and those that are 

kind of reinvigorating and revitalizing downtown areas, if 

you cannot meet the 85 percent threshold and it is within 

the criteria established in the permit, we can look to 

alternatives because, obviously, in the corridor area, you 

want to build kind of the urban edge, maximize your 

footprint so that you are not utilizing the green field 

areas inappropriately in your outer areas of your suburban-

urban corridor.  So that is the balance that I think this 

Board came up with in our current permit, and it is the 

right balance and approach to use as we go forward.  LID 

costs, I just wanted to comment, yes, there are costs.  We 

have had some preliminary experience, these have only been 

in place a couple of years in our community in Clayton, we 

have four projects, but the on-site projects, the 

homeowners, or the HOA, or the commercial property is paying 

$600.00 a year themselves, about $50.00 a month in 

maintenance and monitoring costs; in addition, they pay 

$400.00 to the city, plus $100.00 per lot so that we can 
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analyze all of that annual data that they collected, turn it 

around, and put it into the Annual Report back for this 

body.  I just wanted to let you know that one of the major 

points that we have not hit on today was the fact that -- 

  Vice Chair Young - I am going to ask that -- 

quickly since you have been here before.  

  Ms. Hoffmeister - This is my show and tell -- 

reporting requirements, if we can streamline them, this is 

why.  This is the '05-'06 Annual Report.  This was last 

year's, as you can see, the pile is getting thicker, and in 

order to produce that, I had to go through a whole banker's 

box of absolutely sheet by sheet data from all sorts of 

projects, to collect all that, summarize it, put all the 

appropriate attachments together, and a lot of these refer 

to earlier submittals we have had.  So with the new permit, 

we have three times as much requirements to report and 

monitor on, so anything we can do to streamline it, even 

though this is put in a CD ROM and given to everybody 

electronically now, this is a huge amount of labor work for 

municipalities to do.  I would rather do the work out in the 

field and improve the environment than to sit here and kill 

a bunch of trees, or spend a lot of electronic resources to 

send you a lot of data.  So anything we can do there, it 

would be helpful.  Thank you.  

  Vice Chair Young - Thank you.  We will note with 
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one exception here that most of these names are from 

entities from whom we have already heard.  And we always try 

to be very gracious to folks who have showed up and asked us 

to talk, but if you are from the same town, or the same city 

that has already spoken several times, I would ask you to 

hopefully pass; otherwise, be very very brief.  All right, 

David Schwartz.  

  Mr. Schwartz - Good afternoon, Water Board members 

and staff.  Thank you for this opportunity to provide 

comments.  I am David Schwartz.  I am a Watershed Management 

Planning Specialist for Contra Costa Counties Unincorporated 

NPDES Program.  We made a lot of very detailed written 

comments regarding the current draft of the MRP, going 

through it provision by provision.  Instead of reiterating 

any of those comments, I would like to comment on the MRP 

adoption process and where it is going from here.  This 

process has been going on for a long long time.  The current 

iteration of the MRP is far better than the last one, and I 

thank staff for that.  But I think there is agreement that 

there are a lot of changes that still need to happen and I 

am here right now to urge you to ensure that these changes 

are made prior, not following, the adoption of the permit.  

The Water Board staff report acknowledges the many changes 

enumerated and contains a variety of assurances that the 

revisions will be made.  I would like to quote and 
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paraphrase the staff report regarding a lot of the big 

picture issues that it took up, "I prefer alternatives to 

consider amending the permit.  We are now recommending 

allowing.  We plan to work further to resolve these issues.  

We anticipate further revisions.  We are considering further 

refinements.  We would like to propose a near or permanent 

re-opener clause.  We also tend to propose…."  That is 

pretty much it on those.  But, while all these indications 

that the permit elements are going to be revisited is 

encouraging, it is far less than an assurance.  And some 

Water Board members' comments have been much more assuring, 

and some discretions with staff have been more assuring, but 

I would really just like to implore our view to ensure that 

this is fixed before the permit is adopted.  We, the 

permittees, are going to be investing a lot of time and 

resources complying with the permit, and if there are 

questions about what is going to be revisited when the 

permit is adopted, we are going to have to assume that they 

are not going to be revisited and we are going to invest a 

lot of time and effort, and those equate to money, trying to 

comply with those.  Briefly, I wanted to share with you a 

success in the county that has been ongoing.  We have had a 

lot of projects that have been over-compliant with C-3, 

voluntarily.  Not to say you should ramp up the 

requirements, necessarily, because there are a lot that also 
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struggle, and there is a learning curve.  But we also have a 

number of single-family residential projects that are 

implementing LID at really impressive levels, and I think 

that they are going to provide exemplars for C-3 regulated 

projects and non-regulated projects alike.  Thanks for the 

opportunity to comment.  

  Vice Chair Young -  Thank you very much, Mr. 

Swartz.  Questions?  All right, thank you.  Okay, I have a 

card from Steve Wallace.  Is he still here?  I do not see 

him.  I have two more cards from people from the town of 

Moraga.  We have already heard from the town of Moraga.  

Frank -- oh, I have Frank Kennedy and Frank Kennedy.  If you 

can be brief, I would appreciate it, since I have heard.  

  Mr. Kennedy - Two for one, I am going to speak for 

Oakley and Moraga at the same time.  

  Vice Chair Young - All right, thank you.   

  Mr. Kennedy - Frank Kennedy, the Stormwater 

Program Manager for Oakley and Moraga.  I whittled my list 

down to three things.  The MRP requires that roadway 

maintenance be prioritized based on water quality issues.  

What this ignores is that most cities have little or no 

discretionary funding, General Fund money, going into 

roadway maintenance.  All the mentioned funding from gas 

tax, Prop. 11, and local return to source, that is self-help 

revenues.  All of these funds require that the projects be 
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prioritized based on roadway condition, the pavement 

condition index.  If another criteria is used for 

prioritizing street renovation, the local agency risks 

losing its money.  Second, the MRP talks about design of 

roadway projects to include water bars and sloping roadways 

away from creeks and waterways.  While the MRP does also say 

"comply with proper geometric policies," water bars are for 

earthen logging roads and not paved roadways.  Cross 

grooving the pavement to grade a similar pathway in a paved 

surface means the depth approved effectively subtracts from 

the structural section of the pavement.  That means greater 

depth of pavement that would not be related to strength and 

life of pavement, and increases the cost.  Finally, green 

street projects are proposed as a pilot program, however, 

these would be retrofit projects and strict compliance with 

numeric sizing as currently called for may not be possible. 

I would rather have a slightly non-compliant green street 

project than no project at all.  Thank you.  

  Vice Chair Young - You will be happy to know that 

I distinctly remember reading about your water bars in this 

stack of stuff that we got.  Your letters were carefully 

read.  Are there any other questions?  No.  Thank you, Mr. 

Kennedy.  All right, from the City of Concord, again, we 

have heard from the City of Concord.  I have cards now from 

Omar Khan and Jeff Ruball.   
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  Mr. Khan - Good evening.  I will not repeat what 

has already been said, but I have an issue with one 

statement -- 

  Vice Chair Young - I am sorry, I do not know which 

person you are.  

  Mr. Khan - I am Omar Khan.  I am Deputy Public 

Works, City of Concord.  I am sorry.  In your staff report 

which is before you today, on the very first key issue, it 

states that the new revenue sources will likely never be 

pursued until there is a permit requirement.  I have an 

issue with that.  An unfunded mandate, an intractable 

mandate, will not be implemented, I can assure you, if the 

money is not there.  And we ask -- Laura Hoffmeister, I am 

here, talked about the efforts the cities have, whether they 

do have amendments to Prop. 218.  And approaches that we 

have made to our federal legislators, we have tried all 

that.  And the issue of that facility was raised.  I would 

like to state that in the City of Concord, we have 

performance-based budgeting and each and every task in the 

stormwater program has performance indicators, performance 

measures, and efficiency measures, there could be no more 

measures for performance anywhere, I challenge whether in 

the private or the public sector, than what we do.  So that 

is with regards to efficiency.  Now, my suggestion and 

request, and I beg the Board, that please continue the 
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existing permit, and postpone the consideration of the new 

MRP until the economic situation gets resolved; otherwise, 

we are adding more misery to our citizens and whatever will 

be there in the MRP, if it is impracticable, it will not be 

done.  Thank you very much.  

  Vice Chair Young - All right, thank you, Mr. Khan.   

Joe Calabrigo from the Town of Danville.  All right, and I 

have two cards from Contech, Kurt Kreugar and Vaikko Allen.  

Are they still here?  For the privilege of being last, I do 

not know what you get, but you get the privilege of being 

last.   

  Mr. Allen - Well, good evening.  Vaikko Allen is 

my name.  I am the Regulatory Manager for Contech Stormwater 

Solutions.  We are providers of a wide range of infiltration 

and treatment controls, as well as bridges and all sorts of 

other things.  I would like to direct attention to Section 

C-3 and just talk about low impact development for a minute, 

in a way that I do not think has been addressed yet, and if 

my three minutes has not expired, there are a couple of 

other small issues that have not been raised.  In 

particular, Section C-3.c.1.2 lays out a hierarchy of 

treatment approaches that I find a bit problematic because 

of the language used.  This was alluded to a little bit in 

the introductory comments this morning.  It starts out in 

the right place, I think, by telling us to do site controls 
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to eliminate runoff, then exploring re-use and infiltration 

options; there are not any numerics associated there, just 

explore those options.  Then the next three parts are where 

I have somewhat of an issue.  It says to use natural future 

BMP's, then use conventional systems, and then use vault-

based systems.  The problem here is that none of those terms 

are defined.  There may be an implicit meaning that the 

Board understands, but that is not really widely understood 

in the rest of the community.  I would point out that there 

are many systems out there, including some of ours, that 

could fit quite well into any one, or perhaps all three of 

those categories.  For example, our bio-filter that we 

manufacture and is available, and that has media, it has 

plants, it is in a vault, it also has stormwater cartridge 

filters, so it is kind of a hybrid system.  And the reason I 

am pointing that out is just to state that, you know, there 

are companies like us, we are certainly not the only ones 

that are innovative, and look for performance standards, or 

some kind of benchmark for performance in a permit like this 

to direct our research and development efforts towards.  If 

it simply says, "You must have a landscaped-based BMP," how 

do you innovate, or how do you create something that meets 

that standard, without just giving someone a box with dirt 

and a plant in it?  You know, that is the standard, 

effectively, that is here.  So we would ask that those 
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descriptions be cleaned up a bit.  Certainly, respect the 

LID approach and advocate for it, as well.  Along those 

lines, at the end of that section, subparts 4, 5 and 6, 

there are requirements there for notification to the Board 

when you are using a "vault-based" system as "primary 

treatment" for anywhere from 10 to 50 percent or more of the 

site runoff.  And, again, vault-based treatment is not 

defined.  You could conceivably interpret that to mean a 

bio-retention cell with an under drain that is in a vault.  

Now, this requirement, I think, is also redundant in that 

there are annual reporting requirements for all the 

treatment control BMP's that have to go to the Board on an 

annual basis, and it is also not clear what primary 

treatment is.  If you think from a wastewater treatment 

perspective, that usually means the first treatment step, 

and in many cases it is a very wise design practice to use a 

structural treatment control as the primary design step, and 

maybe follow it with infiltration, or something like that.  

So even the language which, as is, if you really do want to 

have reporting and the extra burden on the Board, it is 

ambiguous and kind of vague.  I would suggest that that all 

be removed.  As a final couple real quick points here, there 

is not much treatment requirements upstream of infiltration, 

particularly spilled control requirements in those areas 

with high vehicular traffic counts, or there are some other 
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priority hotspots that are listed there, and I think that is 

important.  Lastly, I just want to say that I could answer 

any questions that you may have if you want to stay for a 

couple minutes.  Regarding, you know, the CDS system, 

structural controls, just generally, what is required for 

maintenance, what is involved in terms of costs, you know, 

any sorts of those questions.  So thank you for your time.  

  Vice Chair Young - All right, thank you.  Mr. 

Kreugar? 

  Mr. Krueger - Am I truly the last person to be up 

here? 

  Vice Chair Young - I sure hope so -- yes.   

  Mr. Krueger - Running about a half hour ahead of 

last year, so maybe that is a good thing.  I am a local guy.  

I spend my days working with civil engineers.  I am with 

Contech, and Contech is a national company, so we bring a 

national perspective to these proceedings.  As the people 

from Dublin and some others mentioned, LID is already a fact 

in this area.  Two years ago, everybody, the engineers were 

still doing conventional systems; today, every engineer I 

visit is doing LID in one fashion or another.  Now, I would 

like to point out a number of people, several on the Board, 

and others from the audience, have talked about LID, but it 

is clear they have different definitions of what LID is.  

Different parts of the country, Maryland, for example, Puget 
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Sound area, Portland, they all claim to be the originators 

of LID, and the concepts are a little bit different.  Some 

things are the same, but LID that I take away is a design 

concept, it is an approach where you design appropriate for 

the site.  And in some cases, underground vaults are the 

most appropriate design for the site.  If you were to do 

some kind of addition to this building, you would have 

difficulty doing something other than an underground vault.  

So I will say that those other areas, Maryland, State of New 

Jersey, Puget Sound, Portland, all specifically approve the 

use of underground vaults where appropriate.  The way this 

permit is written discourages the use of underground vaults, 

puts hurdles in there that may stop the use, and force 

engineers to go to other systems which are less effective, 

for systems to use pumps, which run counter to the 

initiatives to reduce carbon and electricity consumption and 

so forth.  I also would like to point out that those 

regulations, as I read them, are designed to address the 

design concepts that we have seen in the past, and I am a 

firm believe that the technology plays an important role in 

dealing with these kinds of issues, stormwater issues, and 

so forth.  And putting in a system that essentially cuts 

short the development of technology is going to retard the 

development for almost a decade in this area.  The direction 

that stormwater treatment devices, the technology is going, 
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is to take an integrative approach.  Vaikko touched on it a 

little bit, but a vault may contain systems that have not 

been designed yet, that may contain a mix of natural 

solutions, it may have approaches that allow infiltration 

back into the soil.  Those are all vault-based systems.  So 

by being proscriptive in what you can and cannot do, you 

stop the technology advances that may be coming in the near 

future.  Thank you.  

  Vice Chair Young - Thank you, Mr. Krueger, and 

thank all of you who are still here and who testified.  We 

probably would have all preferred to have this be a two-day 

affair, we are having so much fun, but this is what we are 

stuck with in terms of the room requirements.  What I would 

like to do now is to provide the opportunity for the Board 

to give direction to staff, and also for the Board members 

to have some discussion if we are not all seeing eye to eye.  

It has been a long day of hearings.  I am going to suggest 

that we take a few minutes break and, you know, to break to 

do whatever you need to do, but also to organize our 

thoughts because, when we come back, I am going to ask first 

that the Board members discuss their one or two highest 

priority items for the staff, and then we will take it from 

there.  So let's give it no more than 10 minutes, maybe more 

like five, come back, organize our thoughts.  And I also 

want to give staff the opportunity to respond to anything 

006343



    

California Reporting, LLC 
52 Longwood Drive 

San Rafael, California 94901  (415) 457-4417 

296
   

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that you feel you need to respond to.  I did not mean to cut 

that out.   

(Break.) 

  [Some missing here. See notes.]  

  Mr. McGrath - -- testimony.  Most of it was 

actually very good about focus and I also understand, having 

been a discharger, that the first thing you would look at 

is, "Oh, my God, this could in some ways be awful because I 

don't really understand it, and how might it be 

interpreted?"  But let me go back, the Clean Water Act was 

passed in 1972, and when I was at EPA in 1972, we said, you 

know, this could cover municipalities.  So one way of 

looking at this is municipalities have had it kind of easy 

since 1972, at least until we began regulating them 20 years 

ago.  And when it began 20 years ago, people knew it would 

cycle down, and it must because that is where the programs 

are coming from.  But on the other hand, I am also willing 

to slow down a bit to get a better result.  And clarity is 

the first part of that result.  So I am just going to talk 

about my two main concerns here, the first one -- and these 

are in priority order -- the first one is trash.  I am not 

entirely persuaded that the staff has not become too timid 

on this issue.  It seems to me that local governments have 

approved, through their Land Use claims and their 

development processes, certain developments that generate a 

006344



    

California Reporting, LLC 
52 Longwood Drive 

San Rafael, California 94901  (415) 457-4417 

297
   

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

high number of litter items.  Those developments also 

generate a high number of -- a large amount of sales tax.  

And those two things are disconnected.  Sales tax is a great 

thing for local governments, but the way they have things 

working right now, they do not always look at what the 

implications of retail that general sales tax might be 

through the environmental process.  And that is great, we 

can do something pretty easily for new development that 

covers that, but we have got to look at existing development 

and the fact that it is out there, and answer the question, 

"What is reasonable for their progress?"  But that does not 

mean we have to wring our hands and say, "Gee, we have a 

largely built landscape and we didn't put requirements on 

them to do things."  There are things we could do either 

collectively as a community -- and there were excellent 

suggestions that run to the Ocean Policy Protection that I 

brought up myself here, such as limit non-degradable 

projects, product takedown back, and fees on commonly 

littered items.  And we have wonderful theatre here from the 

City of Oakland, which is not the only city in the Bay which 

has locally established certain requirements that, in fact, 

reduce the amount of disturbance.  So while it may be better 

at a state level, and you may not have the authority to do 

something at the state level, if that fails, local 

governments do have the option.  I would like to make sure 
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that there is flexibility in there.  One of the very good 

comments -- and it had to do with also the Safeway at 

Dublin, there may be some circumstances where illegal 

dumping, or the lack of education of a local business, is a 

big problem, and I would like to make sure there is enough 

flexibility for local governments to identify, from their 

perspective, a robust system that -- and a fine system -- 

that captures the cost of such illegal dumping and abates 

it.  So I would like to make sure there are alternatives.  I 

think that is enough on trash.  I think it is my highest 

priority.   

  And then I would like to briefly talk about LID 

and watershed modification.  I was fairly persuaded by the 

comments by the gentleman -- Doak was his name -- about 

modifications or requirements for capturing peak runoff and 

treatment driving LID, rather than the opposite.  

  Mr. Wolfe - Dan Cloak.  

  Mr. McGrath - Dan Cloak.  LID is kind of a great 

idea, but its applicability and its benefits in a stream 

that is down-cutting, or in places where you do not have 

water quality problems that need treatment are limited.  I 

do like the idea of a more streamlined system that is 

perhaps not so proscriptive, so that kind of incorporates 

some of those ideas of, we want to make sure that we still 

have control on hydro-modification, and we want to have 
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retention for treatment, and that LID is a good way, but I 

am not at all uncomfortable with going to the degree 

suggested by EPA or the NRDC of mandating it.  Oh, I will 

leave those first two and pass the baton.  

  Mr. Eliahu - All we heard today is really funding 

and funding and funding.  Every municipality, every city is 

funding.  And I think it is true; right now, we are in 

difficult time, and my suggestion to staff would be, maybe 

we can phase out this thing, make it a longer time period, 

and be more flexible.  All we are doing now is just a start, 

even if we amend that plan, some water is not going to be 

free of pollution.  I think we should really start to think  

of stormwater being a resource.  Treat it as a resource and 

if we treat it, maybe we can use it.  And if that happens, 

then, really, we have to coordinate with the water supply 

people, and have the whole thing really through the state to 

deal with it.  That is my suggestion.  

  Vice Chair Young - All right, Mr. Moore.  

  Mr. Moore - All right, so there is a lot of 

information.  Generally, one of the things I did not say 

this morning was that sometimes the task at hand looks 

bigger than what we can muster for it, but in our history, 

we have done that before and been successful.  We face -- 

this Water Board faces the same sort of consternation over 

the idea of reaching a goal that is difficult.  Sorry if my 
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comments scare people about aiming high, but I actually -- 

that is rooted in experience, not for me, but from my 

forebears, of taking on what seemed to be an intractable 

goal of cleaning up San Francisco Bay and making it a place 

you could swim without getting sick, or it would not stink 

as you go by.  And the same kind of backlash was felt up 

here on the dais. And so we have to press on in a careful, 

methodical way.  And so, in that regard, my highest priority 

item is trash.  I think it is the Golden Goose.  It is that 

visible, tangible pollutant that the public -- that was 

about more and more, as it becomes more interested in 

connecting with water resources around the Bay Area, 

something that we all are excited about and seeing that 

growth in our communities, and by galvanizing around the 

commitment to addressing it, in all sorts of fashions, not 

just through trash capture, but through effective community 

efforts, I am confident that we are going to be able to 

measure indicators that will show the public that it is 

getting better.  I think you have already begun that work.  

And I think the Board has a role to play setting up 

reasonable reductions in trash as an expectation that will 

help drive that effort to get funding to the Bay Area.  And 

I do not think it is -- you know, I do take some exception 

to a strategy of compartmentalizing the urban runoff 

challenge, as we invest into our watershed restoration 
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efforts, which involve keeping certain things up and out of 

the stream, and other things, you know, modifying the stream 

itself to improve water quality, we take a holistic approach 

-- all those efforts do get credited by the Water Board's 

programs, and that is the challenge between us that we are 

rising to meet, I think, as we come closer in terms of the 

specific requirements that are going to be handed down.  So, 

on trash, now some specific direction, I do not think the 

permit should proscribe the assessment methods.  I think it 

should just indicate that it needs to be assessed, but I 

feel very strongly that the assessment is only useful to 

evaluate management.  I never wanted to be viewed as someone 

who thought we needed to go out and pick up trash in 100-

feet sections throughout the Bay Area before we decide to do 

something.  And that is just an indicator; that is one way 

of indicating progress.  What we were excited about, by 

doing that method, was, "Wow, it is sensitive," as in 

indicator, to change.  You know, change in management, if 

you pick it up and -- and you can measure quantitatively a 

difference in deposition rates, you can make a case saying 

things have changed using something like that.  There are 

other ways.  So it is important to me that we do not 

proscribe the assessment method.  I want the trash action 

level removed from this permit.  This 100 pieces per 100-

feet, I mean, I think it is a good straw man to talk about, 

006349



    

California Reporting, LLC 
52 Longwood Drive 

San Rafael, California 94901  (415) 457-4417 

302
   

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

but it has been, I think, a distraction.  I think it 

implies, "Oh, we're going to accept this level of 

degradation," and frankly I do not see how any of us with a 

straight face can reconcile it with the Basin Plan, you 

know, the discharge prohibitions in the proposed MRP.  So I 

think what we can do is set that as a goal, you know, as we 

take on individual hotspots and say, you know, we think we 

have really reached a point where things are not so bad.  

But in the end, I am pretty in line and do want to issue 

direction, as it were, that we should go with a percent 

reduction approach, consistent with EPA's suggestion.  I 

would be supportive of a 10 percent annual reduction.  But I 

want to emphasize that it can be measured a number of ways.  

Now, I would like to also develop the idea of a long-term 

plan a little bit.  This harkens back to direction we gave 

in March '08 and, you know, frankly, we have been talking 

about trash for the last year, and I have got to say, I 

think staff, like Board member McGrath said, that they might 

have swung the pendulum a little too far in terms of being 

timid, or whatever he wants to say.  The long-term plan 

approach -- so what I am saying now is consistent with the 

direction we have been issuing all along, and I actually 

feel very strongly about it -- if we do not have some kind 

of reduction requirement, I am going to have a hard time 

providing an affirmative vote.  So I want to make that 
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clear.  But in terms of the long-term plan, today I heard 

the kind of vision from the City of Dublin that I am looking 

for.  I mentioned Danville a year ago.  These cities know 

where the hotspots are.  We do not have to sit around for a 

couple years figuring that out.  I am very supportive of a 

flexible, self-directed, watershed-based approach to trash 

management that is the whole mix of menu items, you know, 

includes trash capture in areas that are just confounding in 

terms of the level of litter and debris.  Oakland has shown 

that trash capture can be an effective way to go.  But I 

would like to see the long-term plan pursued and to empower 

local government to be able to show that there are different 

ways to reduce the trash.  I think on something like -- I 

think that no matter what the source of the pathway, or what 

have you, I think trash reduction is good, and should be 

recognized and credited in our regulatory program.  So just 

the fact that the trash reduction happened in an area that 

did not necessarily come from a storm drain, like the 

classic example is a park that has a creek going through it, 

you now, that is the classic -- if efforts are made to 

restrict that litter source, that should get credit.  That 

does not have a trash capture device involved.  So I want to 

be clear on that.  And then, real quickly, I think no 

reporting of third-party discharges is a very valid point 

brought up by the dischargers.  I support the concept that 

006351



    

California Reporting, LLC 
52 Longwood Drive 

San Rafael, California 94901  (415) 457-4417 

304
   

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the Legislators wrote in their letters, Dr. Abasaba 

mentioned and it was really kind of high in my mind coming 

in to the hearing today, that we can phase in requirements 

other than trash, and we should ramp up on trash right away, 

recognizing that there is already momentum there.  So I 

think the really good case is made in terms of the proposed 

monitoring reductions, and I want staff to take a serious 

look at that.  I do not want to back off on any green street 

projects.  I think those are very -- something communities 

can get behind.  And finally, I was very strongly persuaded 

on the LID issue from our local representatives, that I 

think we need to spend a little more time reconciling the 

things that EPA and NRDC mentioned by articulating 

quantitatively the approach that it is working here in the 

Bay Area.  I respect the work that you all have done on 

that.  And in the end, I see in the national menu of 

approaches, there is the Bay Area approach, and then there 

is the Portland approach, and all that, and that is 

something we can be very proud of.  Those are my main issues 

for now.  We can talk some more.  Thanks for all the time.  

  Vice Chair Young - All right, and we will be 

circling back.  Dr. Singh.  

  Dr. Singh - Thank you.  Thank you, Terry.  It has 

been a long day and a lot of testimony, a lot of very useful 

input was given by many people.  Very instructive.  At this 
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moment, I will just discuss, as the Vice Chair has 

indicated, on two issues.  One is a concern about an 

ancillary situation of the cities and the municipalities and 

jurisdictions, and this financial crisis is a real one, it 

is no joke.  I just heard yesterday Governor Schwarzenegger 

was in San Jose.  I heard him saying that if these 

propositions, we are going through the windmill, and most of 

them are going to lose according to the grand poll, except 

the last one, that the salaries will be docked if they do 

not pass, except that one, all of them are losing; the state 

next year will be short $30 Billion if -- and then there 

will be a severe cutback.  This indicates the federal 

government is running a very high deficit, $1.5 Billion, and 

they are piling up since Bush era, every city and county is 

running on cutting back, every agency is cutting back; the 

problem is a real one.  I like to say the dollar is fixed; 

without dollar, you cannot do anything.  Last night, I heard 

him say -- I was watching him on a live show on TV and the 

Governor says that, if all of these propositions passed, we 

still would be short next year by $15 billion.  We will be 

short.  I do not know how they can help the city.  He is 

thinking he will cut back.  Now, what can we do if the 

cities have spoken?  The staff has done a tremendous job.  

They have got a challenge ahead of them, how to modify, 

compromise the whole MRP, and improve it, and make it 
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satisfactory for the stakeholders.  So they have got the 

task ahead of them before they come back to us.  And I am 

very sure that the whole heart is sinking in in them.  Some 

of the things they can do to improve and make it cost 

effective, more efficient, whatever design that are asked, 

it is more efficient, it is productive, it can be 

implemented, the goal can be achieved -- a measurable goal.  

And there is a need to do that.  There is no duplication.  I 

think -- look at very carefully Oakland, [inaudible] 

impossible to do benefit cost analysis, that they will get 

more benefit, or at least benefit equal to the cost, by 

taking this back.  Right now, we have to be a little dollar-

wise, in my opinion.  I may not agree with every Board 

member over here, but I am expressing my opinion here on 

what we can do.  Look at the monitoring cost, there has been 

a big jump over there, a lot of people showed that it would 

be increasing the cost.  What we need to monitor, which will 

achieve, and we need that data, which will improve the water 

quality, will improve the quality of our Bay, and what can 

we do without?  Is there any duplication in there?  Can we 

lower the number of these requirements?  Look at it very 

carefully, please.  This is a crisis time over here.  Do you 

want to be proscriptive?  I think we will lose the 

flexibility and, proscriptive, you are not going to be, in 

my opinion, very streamlined -- make it more flexible.  I 
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think look at it.  I am giving a big challenge to staff to 

look at it before we come back in July, which is not very 

far off, only two months.  We are never going to be able to 

achieve it.  Phase it in -- the cost and everything, 

economic situation will improve, phase in some of the 

improvement, not, "I am going to set back your goal," but 

phase it in, realistically.  Make it a basin-wide, regional, 

collaborative effort so that cost can be reduced in some 

kind of a scale, economy of scale.  And then I will also 

say, to cut the cost, the lady showed the volumes and 

volumes, if you go through all that, how your job you do?  

Do we need all that writing?  Reporting requirements?  Can 

we cut down on unnecessary writing on papers?  And then we 

create the pollution.  We cut more forest.  All the paper, 

look.  We are in the business of global warming, my friends, 

Jim McGrath is talking about.  Why don't we become a little 

more efficient in reporting?  Hundreds of agencies, 

thousands of agencies are reporting, and all these -- where 

do you keep it?  Do you have room for that?  I do not know.  

But I think let's look at it very carefully, what do you 

really need to get the full information?  And what kind of 

data do you really need, rather than piles and piles of 

data, which can determine that we are improving the quality?  

So what I am suggesting, I am not giving anyone my ideas 

because these are mine, I just heard it all over there, and 
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I am just giving it back in my thoughts, and I think the 

staff has a challenge.  And I am not going to tell you 

exactly what to do, but I am just going to tell you the 

general point I have in my mind.  Also, some people 

mentioned some of the things Contra Costa County -- they had 

a different set-up than San Mateo County; some of the 

requirement could be low case on a specific -- see if there 

is any merit to that comment, I have no idea.  But I think 

you should look at it.  But advertise -- what needs to be 

done first to get the maximum benefit?  And something must 

get put off for a later date, put it off.  But in reality, 

we have to work on -- we have to cut the costs right now, 

trying in a cost effective way to achieve what they want to 

achieve.  Also, think about the burden on a small city and 

big city, please, because some cities have more resources 

than others do.  I do not think anybody has resources right 

now.  Big cities have bigger deficit and small cities have a 

smaller deficit, but all of them are in trouble percentage-

wise.  But look at it.  If there is anything over there you 

can do to -- also look at the source control of the 

pollution, what is controlling the pollution at the place 

where the pollution is [inaudible] going into the -- but 

look at which would be more cost effective.  Make sure the 

format is consistent with TMDL.  I think some of these cost 

cutting devices, I suggested they are nothing new, what I am 
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thinking is the staff has to look at all these comments and 

try to make it the best paper you can make, and then you can 

each one of you, get a PhD degree on writing all these 

theses, because this would be a horrendous task on the part 

of you.  Another thing, because you said I could make a 

comment on two issues; until now, I have been talking about 

cost.  I would like to take one more issue because I have 

taken enough time here, please, and I am giving my thoughts, 

what I feel like.  

  Mr. Moore - Take your time.  

  Dr. Singh - Thank you.  I mean, I have got many 

issues over here, but I would like to make comment on trash.  

And I should leave it alone, but I will say that, I would 

like -- Steve Moore, I agree with his comments, you know, 

and in some way, I would duplicate what he said, essentially 

I will duplicate on the basis of trash.  The only thing 

which he left out, which I would like to make comment on, 

and I would duplicate any of the comments he said because I 

agreed, and I have already made a comment here.  Only thing 

about the trash catch device, I do not know how many kinds 

of devices are available in the market, how effective they 

are, how much cleaning and how costly are they, and how 

costly if they have to be replaced, or they go out of 

service, and plus, what impact do they have if they are 

dangerous, if they are an operational danger, putting -- the 
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right of way, the cost, and then one more thing -- with the 

block -- if they get clogged up, and it will cause local 

flooding in the rainy season, the stormwater.  Rather than 

causing the problem, it will cause an accident and it will 

cause a problem because, with the dangers of the trash 

capturing device, or instrument, or whatever it is, it 

catches too much trash in there, it is blocked off, and when 

a big rain comes, the whole freeway is flooded up, there 

will be some accidents over there.  So look at all aspects 

before we come back.  And if it is not feasible, it is not 

practical, it is not cost effective, just do not do it.  I 

think only something comes out which is really a miracle, do 

not use something because somebody is selling it and then 

they are trying to promote it.  I think, please, check it 

out, test it out, place it and make it a pilot project, 

check it out if these devices work, and work satisfactorily, 

and also that they are long-term, they are durable, they are 

cost effective, they are not subject to tampering, not 

subject to somebody to steal away and then, please, because 

this is a really heavy cost, this is also related to the 

cost to the municipalities, and all the different 

jurisdictions, so I will just stop right there.  I have got 

three or four subjects to talk more, but I will just go with 

trash and the cost.  That is the end of my comment right 

now.  Thank you.  
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  Vice Chair Young - All right, thank you.  I am 

going to take my turn, but I realize that over the course of 

the day, I have not joined everyone else in complimenting 

the staff for putting together this program.  Harkening back 

to, I think, the first slide that Tom put up, the idea 

behind doing this coordinated program was to be able to 

avoid having balkanized programs in different areas, having 

people doing things on different time schedules, and in some 

cases, perhaps, I am being unintentionally unfair to some 

jurisdictions just because of timing, that is a laudable 

goal.  Another goal I think that we were shooting for, even 

though it was not part of the presentation, was to move from 

a time when we sort of asked the cities, "Tell us what you 

can do, and we will make it into a permit," just basically 

what we have been doing for a while.  And turn the page, and 

create a permit that has a little bit more measurable 

accountability, also a laudable goal in my view.  That is 

really really difficult, and it is difficult to do it over 

such a wide array of jurisdictions.  I mean, it was really 

sort of a heroic task, so I would like to give a little pep 

talk to the staff to say that you have heard, and you will 

continue to hear about things that are imperfect about this 

latest attempt, the idea is to fix them, to get a really 

good permit out the door.  Given the difficulty and the 

complexity of this task, I am not surprised it has taken us 
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as long as it has taken, so let's not get discouraged, but 

keep moving forward and honing this product until we can 

have something that we all think is going in the right 

direction.  Having said that, I would like to harkens back 

to trash.  I second Steve Moore's comments, and particularly 

his underlying theme that the current draft contains a trash 

section that I would have great difficulty voting for.  So I 

would seriously like to get some things changed.  I think 

Steve was going down the right direction.  First of all, we 

have listed 2024 as a sort of timeframe of the roll-out of 

our successful trash program.  I think that is way too long.  

Let's make it 2020, at the latest, or 2019, 10 years from 

now.  We have been going at this for over two decades 

already.  As I mentioned before, in terms of -- to me, there 

are two things we are doing with trash, one is to look at 

the specific areas that we know are out of compliance, and 

then the other is to look at ongoing compliance with 

discharge prohibitions; in the first category, what we have 

in the permit now, is to go out and identify hotspots.  As I 

mentioned before, in some jurisdictions, I do not think that 

is necessary the identification process has already been 

done, we have 26 TMDL listed sites in other areas, as Steve 

and the commenters pointed out, they know where the sites 

are, we do not need to spend a lot of time establishing the 

fact that there is a problem there.  So I would like to see 
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the terms of the permit require that people take immediate 

action on the 26 TMDL sites, bring whatever evidence they 

already have about any additional hotspot sites that they 

have not gotten started and cleaning those up, too.  It is 

important to be equitable about how we distribute the sites 

across the different jurisdictions and I will leave that to 

your expertise.  If there is a jurisdiction that has a very 

large area and none of the 26 hotspots were there just 

because the volunteers could not get there, then we need to 

have another mechanism to be able to require a certain 

number of sites for each jurisdiction.  On the other hand, I 

think there are some shining lights where the trash is not a 

problem, and we should not go down the road of deciding that 

they have a certain amount of hotspots to clean up, and I 

would say that they can -- prove to me that you are clean 

and that you do not have any hotspots, that is the way I 

would go about the decision-making.  In terms of the non-

hotspot areas, which is most of the Bay Area, I hope, I do 

think that a quantitative performance metric is really 

important.  I would like to think that we can develop a 

quantitative performance metric with a baseline based on 

monitoring.  We have monitored many of the segments already, 

it is already done, and if it has been done within the last 

few years, that is fine, I do not need to do it again.  Like 

Steve, I do not really care what method you use, as long as 
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it is a legitimate method.  There are several out there.  

And if the level of precision we need for trash, you know, 

it really does not matter, as long as you are out there.  So 

my approach would be similar to EPA's, come up with a 

quantitative performance metric, one that establishes a 

baseline and says, "Here is where we are now; we are going 

to do a 10 percent annual reduction, average annual 

reduction," and I say "average" because there are going to 

be some bumps and starts, and we can use the average just to 

kind of smooth that out.  Once you have something, a system 

like that, that we could use monitoring results to establish 

performance, that opens up the possibility of having an 

extremely flexible program, where every city, every county, 

and every jurisdiction can choose which things they want to 

do for compliance, which is what I think everyone was asking 

for, what the environmentalists were asking for and what EPA 

is asking for is just "show me."  Prove to me that whatever 

you have done constitutes at least a 10 percent average 

annual reduction.  Trash is not nanno materials.  We should 

be able to do this.  So I would suggest that a 10 percent 

annual reduction could be verified by monitoring results, it 

could be verified by an alternative compliance metric, could 

be putting in trash capture devices, we could create some 

equivalencies there.  Another performance metric could be 

very aggressive source reduction.  So we can be completely 
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flexible, as far as I am concerned, about who does what and 

which combinations of things they use.  I just want to have 

a way to quantify what that means in terms of the reaching 

and load.  Okay, I will get off of that horse.  With respect 

to monitoring, I tend to agree with some of the speakers who 

said, in many cases, it does not matter what type of trash 

it is, we sort of know where it is coming from, and so we do 

not have to go to that extra sorting process.  Sometimes it 

is going to be useful, sometimes it is not, but I am willing 

to let the permittees decide when it is useful.  The 

reporting system here, like everything else, we ought to try 

to make as streamline as we possibly can.  I think I 

mentioned before that, for jurisdictions with no trash 

problems, great, demonstrate that there is no trash problem 

to us.  Nobody is going to have zero trash, but let us 

figure out a level at which we are going to say, "Really, 

you are doing a good job already, so you do not have very 

many requirements."  The last thing that I think is really 

important is that, in terms of trash, just like for the LID 

programs, there are some jurisdictions that are doing a 

really good job already.  We do not want to undermine 

anything that they are doing.  They ought to be able to 

demonstrate that they are achieving reasonable targets for 

trash at this period of time.  We do not want to disrupt 

what is working, in other words.  I think I would have been 
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more focused about this about nine hours ago, but that is 

the best I can do at this point.  So that was my item 1, but 

I am going to do the round robin again and save the rest of 

my comments, except that you have a question.   

  Mr. Bowyer - Well, I just wondered if it is 

appropriate to jump in now because we have been talking 

about this so long, I am going to be -- I really want to try 

to get a little more elucidation of your concepts out here.  

  Vice Chair Young - And let's, since so many of us 

talked about trash, maybe it should just involve all of -- 

  Mr. Bowyer - Absolutely, I am sorry.  I meant to 

include all Board members.  I guess I would start by saying 

we, staff, would really like to avoid a change so 

significant in any part of the permit that it ignites re-

noticing, re-noticing means a whole other round of taking 

comments, and responding to those comments, and it will kill 

my staff, I just have to tell you.  So that is my personal 

problem, it is not your problem.  So is there anything about 

C-10 -- and, believe me, I am not taking any of this 

personally, that you like or would keep, that we could build 

around?  For instance, the hotspot numbering, or assignment, 

was trying to grasp population to some extent, and 

commercial uses, to some extent.  So one-size does not fit 

all, communities differ quite a bit in size, population, and 

also that is why San Jose ended up with 33 and we always 
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realized we were going to have to do some things to allow 

them to stick some of those hotspots together and maybe make 

them bigger, or something like that.  But those two things  

-- population and commercial real estate -- tend to be sort 

of a dimension of what is generated for trash on a 

particular community.  So is it okay to keep some kind of 

dimension of that in C-10?  I am just sort of brainstorming 

with the Board right now.  Possibly?  Because we are going 

to have to pick some kind of -- I understand what you are 

saying about open up flexibility in assessment methods, 

leave that somewhat -- maybe define a pallet of assessment 

methods, and leave that up to the permittees to pick from?  

Maybe we will kick that around and try to come up with 

something.  

  Mr. Moore - Yeah -- 

  Mr. Bowyer - But we still need to kind of focus in 

on some places.  We have got the 26 listed sites, but I 

think staff will tell you, those are only the sites where we 

had the most robust data for, and so could make the most 

bullet-proof listing proposal from, but they are by far 

from, you know, the tip of the iceberg of the problems we 

know about, permittees know about, etc.  I mean, I 

absolutely agree with you, we assumed the permittees knew 

exactly where their hotspots were in creeks, and so we did 

not really expect the hotspot selection process to take very 
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long.  So anyway, I have been babbling along a little bit 

long here, but give me some of the pieces that we could 

salvage because we do not want to make such a major revision 

to C-10 that we end up having to re-notice it.  

  Mr. Moore - Yeah, I will chime in.  Those are 

really good questions.  I think maybe, in some regard, maybe 

you can take my comments previously as this was what I could 

not live with kind of thing.  I did not mention what you 

just mentioned in that category, so I think it is 

appropriate to provide some guidance in the permit in terms 

of expectations and those linkages that we know are there as 

far as generally speaking, that connection, or those type of 

land uses, or major roadways, and really what you are doing 

is you are taking the wisdom collected by the various 

assessment reports and plugging it back into the 

expectations of the permit, in my opinion.  So I support 

that structure that you set up.  I think that, when I say I 

would like to see certain things out of the permit provision 

that are more proscriptive, in terms of that action level, 

or the assessment method, I think -- is there a way -- and 

this is almost a legal question -- can we refer to those 

things as "on the menu" in the fact sheet?  Or that sort of 

things, you know?  But just do not have it so elevated that 

this is, you know, the regulatory target.  So I support the 

regulatory expectation of how you came about with the level 
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of effort related to population and commercial areas, I 

think that is a good starting point.   

  Mr. Bowyer - Benchmark goals, other ways of 

talking about -- 

  Mr. Moore - Yeah, and I think the assessment 

methods that have been used are robust enough to qualify as 

indicators of trash levels, and if you read the methods, 

they have to be -- for their to be scientific integrity, it 

would have to be repeated, you know, at that site, otherwise 

other confounding factors come about.  But if you have an 

established site, that becomes something that is more 

repeatable.  There is an inference about whether it 

represents the whole stream, but that is in an absolute 

sense.  And in terms of measuring percent reduction, you 

know, progress over time, I submit that that type of effort 

is scientifically robust, that you can, you know, as long as 

you specify the conditions about dry season, or wet season, 

deposition, that is information that is carefully collected.  

But that is just one way of doing it.  There are other ways 

of collecting ambient information on trash levels in waters.  

  Dr. Mumley - I have still got to clarify -- 

  Vice Chair Young - Well, I do not think we are 

done with the session yet.  

  Dr. Mumley - Yeah, but I think there are some 

working concepts that we can clearly adapt, I mean, there 
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are such things as stipulating that it is a hotspot, I do 

not have to measure it, but I already know.  I mean, that is 

sort of a given.  Proof of clean, that seems like that is 

clearly a good concept.  But what I am troubled with is the 

concept of 10 percent reduction.  From what?  Without 

monitoring and assessment, without information, I do not see 

how we get there without going into what we are trying to 

avoid, is spending resources on monitoring, for which to 

have a baseline for which to measure 10 percent reduction.  

I guess -- have we -- possibly we have not communicated our 

action level approach well enough.  It was supposed to be 

the idea of -- it was not to be the quantitative performance 

metric, but it was a starting point, hopefully, to get 

information that will allow us to build performance metrics 

as we learn more, and certainly to have metrics to account 

for the ultimate abatement, the clean-up, you know, you are 

pushing us to make it go faster.  But the big challenge that 

I think we are faced with is, to do something different that 

still provides some quantitative measure of success, that 

does not get us into the quagmire of needing more 

monitoring, and then allowing flexibility for what actions 

are taken.  So it is kind of troubling to figure out how to 

solve this puzzle.  

  Vice Chair Young - There are two issues that we 

need to discuss, one is what do we do about hotspots, areas 
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that are already identified as TMDL areas; and the second 

is, going into figuring out how we might be able to 

operationally do the 10 percent reduction.  So I think we 

can do those sequentially, so if we can hold that thought 

and get back to discussing what we are going to do with the 

hotspot section.  Except, Dorothy, did you need to 

interject? 

  Ms. Dickey - Yeah.  I wanted to make a comment 

just briefly.  I heard a number of the speakers today 

mention something that all the Board may be assuming, but I 

want to make sure that we are on the same page on this, as I 

am hearing the comments here.  I heard a couple of the 

speakers note that, through this MS4 permit, the Board can 

address trash conveyed through the MS4 system, and that they 

cannot really -- it was their view that the Board cannot 

address all hotspots that could, for example, be caused by, 

you know, non-point source sort of discharge of trash, 

people camping under bridges, and that sort of thing.  And I 

would like the Board to consider in its comments whether it 

is asking the staff to address all trash hotspots, or those 

trash hotspots for which some of the trash is conveyed 

through the MS4 system.  

  Vice Chair Young - Why don't you define MS4 

system.  

  Ms. Dickey - The stormwater system.   
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  Vice Chair Young - Does that include creeks? 

  Mr. McGrath - On that specific question, I mean, 

if it is going downhill.  

  Vice Chair Young - Well, creeks, I do not know 

what we are here for.   

  Dr. Mumley - This is opening up Pandora's Box 

because it is really difficult at times to distinguish.  The 

storm drain systems are not just creek advances, but it is 

hard to say when the storm drain ends and the creek begins 

in certain areas; other areas, it is really just creek.  

Yeah, and then there is wind blowing conveyance associated 

with the storm drains.  Keep in mind, the streets are part 

of the storm drain system, and many of the curbs themselves 

are part of the conveyance, so it is not just -- this is a 

question that we discussed with U.S. EPA in the development 

of the initial regulations back in 1989, in terms of how you 

identify storm drain vs. a natural drain.  So as soon as you 

start getting into this question of who is accountable for 

what, and under what mechanism, it obviously gets tricky.  

If we have an impaired water due to trash, we have an 

obligation to come up with a solution for that.  The event 

could account for what could be required through management 

of storm drain systems, what could be abated through direct 

clean-up, what could be abated through other means.  It 

starts -- it just turns the -- you could approach this from 
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all these different directions.  We prefer not to have to 

distinguish what is the optimal approach at this point in 

time, in fact, our preference is to not have to do TMDL's; 

our preference is to have solutions to the trash problem 

that work for the communities and work for the public, not 

to be driven by a TMDL approach, which is not an easy 

exercise because that gets into how clean is clean, it is 

hard to define a similar capacity for trash per se.  But the 

challenge I still find is, well, I want to hear from you 

guys.  

  Vice Chair Young - Let's do hotspots, then let's 

do the 10 percent reduction.  

  Dr. Mumley - Back to the hotspots, I want to 

emphasize what Dale said, we think -- you know, we had 

evidence of trash in hundreds of creeks, but we only picked 

those that we recommended for listings because you have the 

robustness of the dataset.  And when it is assumed that they 

would be absorbed in the selection of hotspots to clean-up, 

keep in mind, our recommendation adds up to 160 hotspots 

being cleaned up region-wide, just focusing on those creeks 

that we have recommended for listing, and with the ability 

to stipulate -- recognize the municipalities already know 

where many of their hotspots are, they already have efforts 

underway, that could all get absorbed into the approach that 

we have recommended.  So that is -- I am kind of promoting 
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our approach.  But we want to understand how you could give 

us guidance to morph our approach, or re-do it.   

  Dr. Singh - I would like to -- 

  Vice Chair Young - Jim has been waiting, and then 

we will go to you.  

  Mr. McGrath - I think this is perhaps not as 

complicated as you may thing.  I think the structure of 

identifying hotspots and starting with the designated 

TMDL's, is fine.  I mean, that is a process.  I think the 

Board members, and I think all of us are looking for ways to 

streamline the reporting requirements for that, and focus on 

progress as we go through those, but as far as the 

identification process.  So I think, on that part, there is 

a structure here that we are not fundamentally talking about 

rewriting; however, there is a point -- and bear with me for 

just a minute -- on this question because I think the two of 

you, the three of you, have taken the discussion in good 

directions.  Perhaps some of this -- the proscription of a 

single approach, I think, is something that troubles us, and 

I think we all like the idea of a progress, a measurable 

progress, rather than an approach.  And while I think -- and 

at some point, the staff will have to grapple with this -- 

you tried to establish a certain minimum standard of a trash 

separator device that you thought was equitable, based on a 

certain -- that I find a little more difficult; perhaps what 
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you want to do, and perhaps you might choose strategically 

to do, is allow an alternative compliance approach, so you 

set up a minimum approach, or a suggested approach, while 

not squelching innovation, so that in local governments 

where they can accomplish it with programs that they have 

for green streets, that would capture runoff from their 

problem areas, or LID redevelopment.  I mean, I do not want 

to kill innovation, and to the degree that you are trying to 

set up a certain baseline, and then encourage innovation 

would provide equivalent or better solutions, I think I 

would endorse the staff approach.  But I do not think the 

answer is simply 30 percent coverage.  I mean, we have heard 

comments that it is a small amount of the watershed, it 

might not work without maintenance, so there are some 

feasibility questions, and how complete a solution is it, 

really.  So you get people and they put in these devices, 

and we are not at 10 percent.  Then what?  I mean, I would 

rather see the 10 percent per year.   

  Vice Chair Young - Here is my two cents.  

  Dr. Singh - I had a question.  

  Vice Chair Young - I really do think we are 

talking about two things here, we are talking about 

immediate clean-up of the worst sites, and then we are 

talking about an ongoing program, which is where the 10 

percent reduction comes in, for everything else.  As far as 
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allocating the number of hotspots we want people to target 

and clean-up, the combination of the TMDL sites and the 

allocation that you folks came up with based on one per 

30,000 people, or one per 100 retail acres, is as good as 

any other allocation metric, and I am fine with it.  I do 

think we can minimize the amount of recording that has to go 

on to justify the choice of these sites.  My feeling is 

that, if we have an overall measurable mandate umbrella over 

this whole process, the cities are going to pick the biggest 

sites because they know that that is where they get the 

biggest reduction.  Okay, so I am going to sort of trust 

them on this one, even though I never regulate on trust.  On 

this one, I think they have the incentive to pick the right 

hotspots, the ones that are both going to be able to be 

dealt with in some way, that are not completely intractable, 

and the ones that are big because that is where they are 

going to be able to show the progress that we are going to 

be looking for.  So that is not a very big adjustment, 

really, in the program that you folks set up.  Let's talk 

about this 10 percent average annual reduction level.   

  Dr. Singh - Can I make some comment? 

  Vice Chair Young - Yes, I am sorry.  

  Dr. Singh - I think they have taken 26 hotspots 

right now, let's confine ourselves right now with that, we 

can expand it later because cities are not in the position 
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to take 150 or 200 hotspots right now.  I think rather than 

setting a baseline, I can understand the difficulty the 

staff is having, and measuring what is the baseline, how do 

you count, the way -- how do you pick up the stuff at one 

place and weigh them until -- I think rather than saying 

that, that the goal is to eliminate the trash in 10 years, 

and we want to see every year a progress in cleaning the 

spot, and they can tell us what they did.  They can tell 

what measures they have taken, and how they eliminated it.  

We can be kind of set a goal, and say that this trash should 

be completely cleaned up in 10 years, that is our goal in 

our city, to start working on that, and make it 

progressively -- progress on that, and give ready for what 

activities they have been doing and they are achieving, and 

they are making progress.  So I think we can leave this in 

some kind of immeasurable form because I do not know what 

kind of measure you can put on scattered trash all over the 

place.  And you go and count.  And let them take the lead 

and provide the answer to us.  I think we are making it a 

little too complicated right now and we are talking too much 

on this point.  I think the staff has taken an approach, 

looking at the whole scenario, a very nice approach.  And 

just set the goal, that is my opinion.  

  Vice Chair Young - I think that you have heard 

from all of us, that setting a goal of solving the problem 
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in 10 years, which is the same thing as having a 10 percent 

average annual reduction, that is kind of the time frame 

that we are thinking about.  I would like to get on this how 

do you verify -- this is the essential issue we are talking 

about, is how do you verify a 10 percent average annual 

reduction, without waiting for the tenth year and figuring 

out that it is clean enough?  So that is what we are all 

struggling with.  I came into this figuring that it is 

really not that hard to do an assessment of what is going 

into the streams, and what is being discharged.  And we had 

examples of that when we had the TMDL hearing, that there 

was a huge number of creeks that had been assessed, and 

Bayshore line, and that does not sound to me to be an 

insurmountable thing to do periodically.  Am I wrong on 

that?  

  Mr. Bowyer - No.  Let me just toss out what 

happens in Los Angeles, we are facing similar set 

requirements for the -- the city, and I believe the county 

also, opted to just install 10 percent more capture devices 

every year, until they hit what they sort of worked out with 

Regional Board to be the major trash producing acres of 

their landmass, their urban landmass.  That is adding up to 

the $70 some million just for L.A.  I mean, because they 

could not see how to prove -- to spend the assessment and 

monitoring resources to show a 10 percent change every year, 
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you know, after five years at the end of a permit term, how 

do we know that we have gone half way without sinking, as 

Tom was mentioning.  What we also heard from you is, let us 

not divert a lot of resources into assessing and measuring 

because that is money and time and effort and staff that is 

not going into clean-up.  And if we just leave it to all the 

permittees and trust that they will figure it out, then we 

can make that decision, but it has a risk associated.  

  Vice Chair Young - I think we need to do what 

somebody up here said earlier, which is to have a default 

program that we put up, we say, "Over 10 years, we are going 

to have a 10 percent annual reduction, average annual 

reduction; here is one way to go about it, you…," and I will 

just pick the one that I started with, "…you make sure that 

all of your area has been assessed and you come back with an 

assessment over a period of years that says, you know, all 

the stuff we have been doing has been successful, we can 

prove it because we have got the monitoring results."  Okay?  

That is one option.  If they want to come back with another 

option that says, "We showed our 10 percent reduction by 

figuring out the whole volume of trash and figuring that we 

could take three trash capture devices and get X reduction," 

that is an alternative compliance mechanism, in my book.  

What I want to avoid is going out and telling each 

jurisdiction how many trash capture devices they have, you 
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know.  We started out telling them how they had to sweep 

their streets, then we decided that was not such a good 

idea.  So I would like to have a number of alternative 

compliance paths.  We have one that is the default, that if 

they do not do something else that measures up, then they 

have got to do the one that we have selected.  But there 

would be alternative compliance paths.  If people want to go 

whole hog on source reduction, what we have defined source 

reduction to be in the trash context, fine.  Just come back 

with that to us with a way of justifying the fact that you 

think that is a 10 percent average annual reduction.  That 

is the best I can do at this point in time for you.  And we 

have more comments.   

  Mr. Moore - Well, I am kind of circling back to, I 

think, Tom's original question, which we said to not -- I 

think I wanted to say that we do not want to blanket the 

region with assessment efforts now, but rather frontload the 

hotspot determination, why we are going to try to show 

progress by the existing knowledge that is in the room.  So 

what I am getting at is, and then I think this is consistent 

with my initial comments, is that I want assessment only 

tied to management, you know, so in other words, we are not 

going to assess places we are not going to work on.  So part 

of the selection of the hotspot is, here is a quantitative 

indicator of what is there, you know, do it in March or 
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April, that is what we learned when we did the technical 

order.  Go out there and say, "Okay, this is what we ended 

up with after the rains."  And you can use the rapid trash 

assessment or some other method to quantify what is there, 

then go about the management work -- this is the long-term 

plan which I think can just be the plan, the trash 

management plan, and then do the focused assessment, and it 

is not necessarily every year, but after the management.  

And then collectively, as we move forward through the 10 

years, we do like what Dr. Young was saying as far as with 

the variation and water year, and everything else taken into 

account, are we generally trending downward?  And the 10 

percent is really the minimum that we want to achieve every 

year.  So I guess, you know, there is measurement involved, 

but it is targeted to the hotspot so that we can say 10 

percent from what, from where.  And I support Dr. Young's 

point about having flexibility for alternatives by, you 

know, you can show at that hotspot a reduction, but then 

take credit for reductions that come hand in hand with, you 

know, a reasonable estimate of the watershed area captured 

for full capture devices like L.A. did.  Dale brings up a 

good point, let's not just go down the path everybody puts 

widgets in to get credit, solely.  You know, this does need 

-- we want to do the continuous improvement on what Los 

Angeles did.  I think you have identified what was missing, 
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was what is the environment telling us, what is in the 

water, and what is a reasonable indicator of what is in the 

water?  So I want to respect that that is not the easiest 

thing to do technically, but we have to settle on indicators 

and using -- just making a persuasive case to the public 

that funds these efforts, that there has been a measurable 

response.  So I acknowledge exactly what you said, in order 

to do 10 percent reduction, you have to measure a baseline.  

And you have actually laid out, here is one way to do it.  I 

would like to see that a little more recessed into the fact 

sheet saying this is kind of one of the ways, but just 

generically, "Yes, assessment is required after the hotspots 

are selected so that you can achieve and demonstrate 10 

percent reduction annually."   

  Vice Chair Young - And I would say again that, for 

some jurisdictions, it just cannot be that hard to go out 

with a camera a couple times a year and take pictures.  

  Dr. Mumley - I am getting a good picture now and, 

frankly, the key issue is the 10-year abatement schedule.  

That is the driver.  You know, whether it is 10 percent per 

year, or some efforts are going to take time to ramp up and 

then get significant reductions, focusing on real hotspots 

could generate substantial early success, resource 

constraints, keep in mind, are behind all this, getting the 

resources to ramp up, but then the approach of source 
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control, the various types of source control start getting 

put into play.  But the 10-year horizon is fundamentally 

what it is all about and how you get there from here can be 

done through a number of ways.  I see how we can adapt what 

we have to provide an alternative approach and also allow 

alternative approaches to be generated that make sense by 

community, or by the region.  And I think in this case the 

innovation will surface in terms of simple ways to assess -- 

to direct management actions.  So I am getting warm to the 

fact that we can adapt what we have with this kind of 

direction from you.  It has been a bit of a puzzle, but the 

pieces are starting to look like they will fit together.  

  Vice Chair Young - I think we need to make sure 

that we do not only define the 10-year endpoint, we have to 

have a couple of staged points within the permit time.  We 

can do it by calling it a 10 percent average annual decrease 

as a two or three-year running average, something like that.  

  Mr. Bowyer - I just want to toss out that we 

cannot allow sort of infinite flexibility.  We are going to 

have to put some definite boundaries and pathways here 

because I do not want to be in a situation where I have to 

have my staff review 76 plans, and then all of a sudden NRDC 

tells us that the EO cannot approve them, they have to come 

back as amendments to become part of the permit.  So we have 

to put boundaries for the actions relatively in there, while 
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still allowing flexibility, and have measurable progress so 

that, if somebody is just saying they are going to do 

something and is just sitting on their hands, we have a way 

to say you are out of compliance.   

  Vice Chair Young - Right.  We have three things, I 

think, in the permit right now, in addition to the hotspots.  

We have you can measure it, you can demonstrate your 

reductions by measuring against a baseline, you can install 

trash capture devices and get some kind of credit against 

what you are doing -- we are not going to tell you how many 

trash capture devices to do, but we are going to tell you 

how much credit you can get for a trash capture device 

against your 10 percent requirement; and the third was we 

said we would make allowances for source reduction, for 

aggressive pursuit.  And we could probably expand our menu 

for source reduction.  I think that is already in the 

permit, it is just adding it together in a more flexible 

way, allowing different mechanisms of accountability.   

  Mr. McGrath - You captured all my comments.  I 

agree.   

  Mr. Eliahu - There is just one comment.  Where is 

that 10 years came from?  Why is it not 15 years?  

  Vice Chair Young - Because we all said it was 10.   

  Mr. Eliahu - I mean, you can be flexible there, to 

make it 15 years.  I mean, really, we want to see progress.  
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If it takes 15 years to clean all the trash, I will be very 

happy.  

  Vice Chair Young - I think you and I disagree on 

that; other people can chime in and staff will have to do 

whatever, the best they can with it.  

  Mr. Moore - Just one more thing, when we talk 

about trash capture, in general, but there were many 

comments in the record about the provision for booms and in-

stream trash removal, and I am uncomfortable giving full 

credit for removal of trash that has already been 

discharged.  I see that there is a little confusion out 

there and I thought there were some good comments made that, 

you know -- and even I believe it was Santa Clara Valley 

Water District said, you know, putting those in could be a 

public safety risk, as well.   

  Vice Chair Young - And there were endangered 

species issues.  

  Mr. Moore - Right, exactly.  So I wanted to put 

the cautionary note that there is definitely a preference 

against that, I guess.   

  Dr. Singh - Well, I would like to just add one 

word over here.  It looks like we do not have an easy method 

of assessing the trash, and the volume of trash, or the 

weight of the trash, or the extent of trash, or quantity of 

trash.  And we are ready here to proscribe that, in 10 
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years, a 10 percent, the trash should be -- which is a very 

vague proscription, in my mind.  In fact, I kind of like 

Salon (phonetic), my friend's idea that unless we find out a 

good way to measure it, a good way to monitor it, a good way 

to assess it, in a measurable way, and we really know the 

trash is being removed, if something is floating inside, 

sometimes some of the trash is on surface, some of the trash 

is underwater, floating on the bottom, some of it are 

moving, and which trash is what kind, so unless we have some 

measure, I do not want to be too proscriptive.  And I think 

10 percent may be too proscriptive.  Maybe we should have a 

goal to remove it and see that some technique is doing it.  

I mean, just putting a trash capture of 10 percent every 

year in Los Angeles, I do not know if it is an effective 

effort, or not.  They met the requirement and they have 

money, it is a big city.  But I think let's not do something 

unless we know what we are doing, and we really are 

achieving some water quality improvement.  Maybe we can 

eliminate all the floating trashes from the river, but how 

do you know that is some suspended, or heavier trash going 

in the river underwater, or is something just rolling at the 

bottom?  So I do not think it is as easy and as simple as it 

looks.  So I think -- and right now, I feel like going with 

the staff, keep it vague rather than proscribe anything, 

until we have some knowledge and some way to define it 
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better, because what we are proscribing is we are just 

proscribing in the dark.  So we are trying to catch a fish 

in the water, but we cannot see where it is, unless we have 

a net.  So that is my comment.  I do not care 10 years or 15 

years.  But we need to know somewhere to know that we are 

making progress, and I am not very sure that putting the 

trash catch is the complete solution of the problem.  Thank 

you.  

  Vice Chair Young - All right.  Does staff have 

additional questions?  I think perhaps we might want to move 

on to some of the other issues.  Everyone is sufficiently 

confused that we are ready to go on?  All right, the -- I am 

sorry.  But I appreciate the conversation on everyone's part 

because the issue is very important, it was one that was 

bothering many of us very seriously.  So hopefully we have 

been able to move forward on that.  The other issues that 

people brought up is high priority issues.  There was the 

low impact development and, well, maybe we should take low 

impact development, yes, next.  Jim? 

  Mr. McGrath - I have, I think, two further points 

on this.  Low impact development, however it is driven, is a 

certain minimum benchmark and is not something to be sneered 

at, but I do not know that it is also something to be 

mandated numerically.  Here is what I want to see, I mean, I 

can see from the testimony today that local governments are 
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not really yet grappling with this at a stage where they are 

trying to integrate their flood control needs, and how they 

are changing over time, their water supply issues, the 

problems of rising sea level, and trying to integrate this 

in any way.  And I do not think we are going to continue 

along the same path, monolithically on trash, for the next 

10 years, I think we are going to see some innovation, and I 

think some problems are going to emerge.  So what I want to 

see is that local governments have the option, not a 

requirement, but have an option, and I think some of them 

are less developed and are very innovative, are preparing 

watershed type plans that address in an integrated manner 

these ways.  One of the things that concerns me about being 

a little too proscriptive on trash separator devices is they 

do require maintenance, and while we might get some local 

government help in initial capital, if their budgets 

continue to be eaten, it may well be better to have an 

approach that is lower ongoing maintenance and watershed 

type approaches.  So I am comfortable with the general 

direction in what is in the staff report as an exemplar, as 

long as we are clear, as we had that discussion on trash, 

that the alternative approaches, alternative compliance is 

allowed and encouraged, that it is based upon the geography 

and the economic institutions in a local government, they 

are going to be different.  I do not think we can require 
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anybody to do a watershed plan, but if it is going to be 

cheaper, faster and better, I would love to see them.  And 

then, so that is the main provision I have.  The second 

thing that we did hear after we got discussion from the NRDC 

and some questions, is they are concerned that the waiver 

provision, which is something that I know I asked for last 

year, and I think the Board in general wants, for urban 

infill has been drafted perhaps, or communicated in a manner 

that is perhaps conceived as far too broad for our intent, 

so I do think staff needs to do a little work on that 

between now and perhaps the scope, in communicating a little 

better.  I do think you need a waiver in there for certain 

kinds of projects, but perhaps -- so those are my comments.  

  Vice Chair Young - Okay.  More on LID? 

  Mr. Moore - Yeah, I said -- I do not really have a 

whole lot more to add than what I said first off, you know, 

just -- I know you are already working on this issue, but 

apparently it was a heated meeting recently about trying to 

reconcile our current approaches with some of the comments 

that came in, and there were lots of comments.  I think that 

will be worthwhile.  But I think we need a little help from 

the local governments, not just saying, "We know better," 

you know, "Leave us alone," but rather, you know, "Let's 

structure the permit."  This is something I have said 

before, "Let's structure the permit to really empower what 
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you have implemented that works."  Let's go for that because 

I do take a great deal of pride in what we have 

accomplished.  I mean, we see the pictures, but that is just 

a small piece of the landscape as far as what we have 

accomplished.  I mean, I really appreciated the vendor 

actually coming in and giving us some comments, and I see 

these things, too, you know, the civil engineering 

profession is really embracing this type of work, but that 

is recent, you know, we are talking about the last couple 

years according to his testimony, when it was half and half, 

and now the new stuff and the redevelopment stuff is 

bringing it in.  The American Society of Civil Engineers is 

doing really active training on LID principles, and probably 

drawing a lot on some of the hydro-modification innovation 

here in the Bay Area to do that course work.  So, you know, 

it is just getting off the ground, really, like Board member 

McGrath said, as far as integrating that with the watershed 

plan and meeting goals related to beneficial uses that could 

ultimately be the driver for doing this LID.  We are just 

getting off the ground.  Let's celebrate what we have 

accomplished and make some effort in the next few weeks to 

reconcile that and to convince the critics that this meets 

the same intent.  So anyway, I am just restating what has 

been said.  Dr. Young said it eloquently right off the bat, 

the idea of the equivalency.  But, you know, I thought that 
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issue of exempting wide swaths, was the comment, let's be 

careful.  I would support alternative compliance 

requirements, in lieu fees, etc. for downtown.  I am looking 

at the 50-year plan, folks, and God willing, I will be 

around, still.  But I am looking that far out and soberly 

acknowledging that is the time scale of what we are trying 

to accomplish.  The trash issue, that is more like we are 

going to put a man on the moon, and I think we can all get 

together on that and, when I say it is the Golden Goose, I 

am going to stay optimistic, that is how we can get the 

money and get the people excited.  But this other stuff, the 

LID, you know, the restoration of stream function, just -- I 

hear from Mr. Avalon and he just inspired me to work harder 

on this stuff because I see the willingness at the local 

government level to re-think the old civil engineering 

mindset of the concrete channel.  You know, that is big for 

me, and that is linked to the LID, too.  It is just a 

watershed function restoration, it is a 50-year plan.  

  Vice Chair Young - I have got three things on LID, 

and I will start with the waiver because I think I am -- 

  Dr. Singh - It goes this way.  

  Vice Chair Young - I am sorry.  Dr. Singh.  

  Dr. Singh - Yeah.  I do have some comment.  But 

before I make the comment, I would like to say that Steve 

will certainly live for another 50 years, but I will go.  I 
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am only 72, so I do not think I am going to live for 50 

years.  So do not think about that, okay.  Now, what I was 

going to say, you know, the low impact development, 

[inaudible] Best Management Practices should be tailored to, 

in fact, we talked in the classes in hydrology class, should 

be tailored to hydro-modification, minimize the effects.  

There was also a question of redevelopment and pre-project 

and I will explain to you if somebody wants to know that, 

but there are certain [inaudible] for each one of them.  

Then, it moved into also pollution control, and they started 

to call it LID.  There are computer programs available, some 

books I ran into recently, it has become kind of standard 

practice all over the United States, and maybe some had 

reasons.  You know, you used to use the de-rational form, 

called de-rational form used all over the United States, but 

I found out that about 60 percent of the cities you have 

using it wrongly, a simple form, like they did not know how 

to use the frequency correctly.  So they are using it 

incorrectly, that is different, but this is a pretty well -- 

LID has become the common word.  The only thing I would like 

to say, there is a question about the redevelopment.  The 

new development in cities are enforcing it, and if you check 

them to see if there is a variation from city to city, what 

expertise they got, if they are getting the private 

consulting help, or if they have local in the public works 
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department, people who can handle this job, I have no idea 

right now how to compare variation from city to city.  But 

this has come of age.  In the classrooms, they are teaching 

about the LID design.  Being from the University, I know 

that because I have taught the class.  The only question is, 

redevelopment.  And the redevelopment, I like to say, that 

the LID -- the conditions should not deteriorate any further 

than what existed -- redevelopment.  Put a condition in 

there, please.  And put that condition, or put some 

condition, whatever condition you want, because if this is a 

shopping center with a lot of blacktop, then you are not 

going to make much improvement and they are going to use 

that as standard, so you want to look and see what 

improvement we can make over there, and what condition we 

can put in redevelopment, but also not make it too rigid.  

Who pays for it, by the way?  The City Inspectors are going 

to need the money for that, but the contractor pays for it, 

and ultimately the consumer pays for it because they have to 

buy the house.  So we pay.  But right now, there is not a 

lot of construction going on because the real estate market 

is in doldrums.  Foreclosures are not stopped, and even the 

commercial market is going to start foreclosures because 

there are a lot of empty houses.  So I think that the only 

complicated, and I will not talk my mind right now about 

redevelopment, I have some concept in my head, but that is 
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what we need; the new development, I think many cities are 

using LID and they are leading in this area.  You can find 

out what technique they are using and you see that 

conforming to certain basic rules you have, that is a 

different question.  That is all I have to say about LID.  

  Vice Chair Young - I agree with my colleagues that 

it would be possible to narrow the waiver a little bit; on 

the other hand, it is nice to have something that is so 

simple that you do not have to have a lot of extra paperwork 

and review to be able to figure out whether you have got a 

waiver or not.  So the surface area, just the bald surface 

area of the waiver, because we talked about transportation, 

how it was so big, that it kind of -- that that is what 

makes me think of narrowing.  I would be happy to consider 

either narrowing the scope of the number of projects that 

get the full waiver, or give people a 50 percent waiver with 

the option to do alternate compliance.  But whichever is 

simpler is probably the one I would go with, whichever one 

is simpler to actually implement.  Back on the whole 

program, I think we are still in a situation in the current 

draft where we are saying, "Please use LID techniques, but 

we are not asking people to use them for all of the runoff, 

for two percent of the runoff, or 98 percent of the 

stormwater that is generated, we have left that completely 

open."  And I think that is what EPA was focused on, I think 
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that is what NRDC was focused on, and many other people.  So 

there needs to be a benchmark there, in my view, where we 

cannot just say, "Oh, consider LID and use it as best you 

can, and then do all this other stuff."  That did not work 

for me.  But if you set a benchmark for the amount of water, 

basically, that has to be treated with these techniques, 

then I think the rest sort of flows from that.  We heard a 

whole bunch of different options for benchmarks, everything 

from 75 percent to 95 percent, whatever.  I think we can 

take a staff recommendation on that.  At the same time, we 

really do not want to slow the momentum of existing programs 

and from what the speakers were saying, they have got such 

great programs that they would already qualify for all this, 

and it would not be a problem anyway.  So if that is true, 

let them put their money where their mouths are, and provide 

some demonstrable evidence that their programs are that 

good, fine.  They can keep their existing programs.  I do 

not think we want to mess with that.  So is that more 

complicated than it sounds to us?  Okay.  I think that was 

pretty consistent.  We are getting there.  There were many 

other more detailed things that people came up with, 

suggestions to make the adjustments in the program about, 

you know, what you count into the 10,000 square feet and 

what you do not.  I think we are going to probably pass the 

point tonight where we can give Board direction on that, but 
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I think the general scope of the direction here is we want 

the proper set of incentives and, if we are doing something 

that is disincentivezing people to build bicycle lanes, that 

is probably not the way to go, just as an example.  So 

continue to pay attention to the incentives.  I think you 

have done a fairly good job of doing that already, but may 

have missed some that were brought up in the testimony.  

  Dr. Mumley - We are very aware of all those points 

and I am pretty confident that we already have in play a 

good resolution.  I just want to give you a philosophical 

perspective that you can endorse.  Our intent has always 

been to build upon good efforts happening in the Bay Area 

and maintain control of the future here, so that is why we 

are a little wary of what our ability as a focus on a 

quantifiable indicator of LID that is emerging elsewhere, so 

our challenge is to maintain the course that our 

municipalities already are delivering on, but in a way that 

just shields us from being petitioned and having somebody 

else decide that we are wrong.  I feel that we can do that.  

We have talked with EPA and I think we have enough room to 

move to protect our own interests, and I am thinking the Bay 

Area communities' interest when I say "our own interest," in 

coming up with a workable solution.  

  Vice Chair Young - Well, we obviously always do 

the best, better than anyone else, but if these programs are 
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this good, they will be able to suggest ways that they can 

be benchmarked.  Thank you.  I was going to move to other 

issues.  Let's sweep the other issues really fast.  Can you 

stay with us?  We have got to have a quorum.  The parking 

lot closes at 11:00.  

  Mr. McGrath - So let me give you two and then I am 

almost done.  One on monitoring, and I think this reflects  

-- we need to draw a balance between recognizing some people 

are doing a little bit of [inaudible] and thinking this is 

just going to be much worse than it is; on the other hand, I 

found the comments of Contra Costa County about how you 

build it up, persuasive, we do need to step it up, but I do 

not think we need to go from two to eight right away, so I 

think there are some comments there.  There are many 

elements of this that I think can be and should be paired 

down into -- to give you one more comment, and I think hone 

in on that, the C-15, it turns out to be overly proscriptive 

and too fast, there are things that you should look at like, 

does it really matter if we have got a nutrient discharge 

into a dry stream recharging the groundwater at 3 parts per 

million dissolved oxygen?  I do not think so.  Nutrients can 

probably be cut back.  I do understand the eventual sweep of 

the program to restrict non-stormwater in stormwater areas, 

but trust me, on this one, this is not a terribly high 

priority.  And I think there are more important things to 
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monitor.  So those are C-15, I think, can be and should be 

paired back on a priority basis, recognizing eventually we 

will get there, and then monitoring.   

  Vice Chair Young - I am seeing agreement, nodding 

of heads.  Agreement on C-15? 

  Dr. Singh - I would also like you to look at C-10, 

check that out anyway, re-look at it.   

  Mr. Moore - C-10 is trash.  

  Dr. Singh - Yeah, they talked a lot about trash.  

So we do not have to -- I mean, because if we do not know 

how to measure it, I do not like to proscribe it.  And also, 

we have already talked about that.  

  Vice Chair Young - Reporting requirements was 

another issue that I think somebody brought up.  If not, we 

should.   

  Dr. Singh - I just think we should simplify it.  

  Dr. Young - Yeah, exactly, simplify, simplify it.  

We do not know enough about it to figure out how to do that, 

but -- 

  Mr. Moore - I mean, for what it is worth, Dr. 

Young, you know, we actually take up this issue a lot, like 

over the last year, right?  With Tomales Bay Ranchers, and 

the issue of reporting, and what is the purpose of it.  And 

the self-reporting purpose is to, you know, go through the 

exercise to document and self-examine.  And in that vein, 
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you know, we can recognize it, that the municipalities have 

been doing this for years, and have come up with actually -- 

and we mentioned it -- a specific list of things that they 

think they can eliminate and not have a water quality impact 

of that.  And I think this is something the Board can 

definitely give some on as far as recognizing that the self-

reporting can be in-house and be available for review, and 

it does not have to be physically transmitted to the 

regulatory agency in the annual report every year.  I mean, 

that was one way of ensuring that self-reporting, the self-

examination process happened.  So, I mean, that is the 

dynamic I see there, is how much of that stays with the 

permittee and is documented in their judgment, but 

ultimately this is an issue of how much accounting do we 

take into the Water Board's office versus we look at that at 

the permittee's office if some monitoring, or some 

complaints, or that sort of thing come down.  Is this making 

sense at all?  I mean, to me, that is a guiding principle in 

reporting reduction.  

  Vice Chair Young - Yeah, it is simple to say, it 

is hard to do.  We want to have just enough to be able to 

make sure that we are holding people accountable for what we 

are asking them to do, and not a whit more.  It is hard.  

But we appreciate your efforts in going further down that 

road.  The one that stood out to me was the reporting on 
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public education.  I did not see the need for most of that 

reporting.  I think it is, when people do it, it is pretty 

obvious.  A one-liner will pretty much do it for me on the 

public reporting.  We did it, this is when we did it, and 

where we did it.  

  Mr. Moore - Yeah, we have a budget.  We spent it. 

  Vice Chair Young - Right.  So is there more of 

reporting?  Are we down to the flotsam and Jetsam, the 

different -- I have a few little one line items, and then I 

am sure that you folks do, too.   

  Mr. McGrath - I have one last comment and it is 

something that was raised in that C-11 and C-12.  And we got 

pressed on both directions on that, and I think this one the 

staff got right.  We have been pressed to actually allocate 

waste loads into the TMDL programs, and I have seen those 

developed and I do not think we have the information to do 

that in an equitable manner that would meet a rigorous nexus 

test.  I think we have got a reasonable progress approach 

here.  We have also heard from local governments that they 

do not want to do it, and having been involved with a local 

government and having people dump stuff on your property, I 

mean, PCB and mercury sites need to be abated, and all 

landowners are equally burdened by actions of private 

parties who have not been responsible, and then have to seek 

recovery.  And I think the staff's answer on that, about how 
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it is approached, was a good answer.  So I want to hold firm 

on those.  And I think those are responses that need to be 

in the record in terms of drawing the right balance.  

  Dr. Singh - I would also like to recommend look at 

the list of pollutants we want them to measure in the water, 

in the water quality requirement.  If we see all of them are 

needed, or some of them are related, and somebody else 

mentioned nutrients and algae, algae in the water, we put a 

new requirement, I do not know if it was a new one, or an 

old one.  So look at it, see that number, if essential, and 

they are reasonable limits on that so that -- and they are 

looking at the cost aspect, and without digressing because I 

am ready to leave now, because I [inaudible] over there and 

take a sandwich or something and go home because I think my 

wife has not called because my cell phone is off.  I would 

like them to also pay attention to my friend, Bill Peacock, 

the outreach education, publicity, PI job, because I do not 

know that approaching the Congressmen and others are going 

to get fruit for the job right now because many cities are 

saying they have not been successful, and the Mayors and 

Supervisors, and all those.  And we -- I do not know where 

we would fall, but one thing we could do -- when the 

volunteer is out for the people and they are doing and 

cleaning up areas, volunteers, we should thank them.  And I 

think when we pass this important document in July, or 
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whenever it happens, please invite some newspaper men.   

  Vice Chair Young - All right, I would like to -- 

if the Board members could stay, I think we are within five 

minutes of closing.  I want to give everybody the chance.  

Steve, do you have a wrap-up? 

  Mr. Moore - Yeah, I am ready to wrap up.  

  Vice Chair Young - I think Steve has a little 

punch list, I have a punch list, very punchy, give us five 

minutes, we will do it.   

  Mr. Moore - Just a couple things.  The bottom 

line, I really support staff's urging.  Let's move on.  

Let's adopt it.  Let's move on and adopt the MRP, you know, 

and I am confident that in the next couple months, we can 

really accomplish that because I do not want to hold it up.  

And I want to acknowledge that comments made by both sides 

of the issues, that San Francisco's stormwater contributions 

and Marin County and Sonoma County and Napa County's are not 

included in this, and we need to commit to bringing the 

whole Bay Area into a common vision.  And so I want to 

acknowledge that.  And then, as far as punch list issues, 

again, I just want to repeat that I think the BASMAA 

organization came forward very constructively with the 

monitoring counter-proposal, that I am in support of as one 

of the Board members, and so that meeting them maybe half 

way or something like that, as far as looking at the costs 
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would be okay.  You know, the stormwater pump issue, I have 

more confidence now that it is really going to be focused 

and targeted, but I think it was actually a little 

downplayed, I think, in the comments from the 

municipalities.  Because of my personal experience in seeing 

the effects of mismanaged urban runoff pump station 

discharge, several times, it is very dramatic.  So it is a 

good thing to spend time on in a focused way.  So I want to 

emphasize that.   

  Vice Chair Young - Shalom is timing us.  

  Mr. Moore - Oh, okay.  Oh, good, I am glad I got 

this.  I am kind of persuaded by the point brought forward 

that this permit really discourages vault-based treatment 

systems, you know, I seem to recall there was an EO approval 

step in that.  I am uncomfortable with that.  I think that 

is one layer of bureaucracy that I am uncomfortable with and 

would maybe like to see that removed because -- oh, that was 

a gimme, sorry.   

  Dr. Mumley - I did not even like it.  

  Mr. Moore - Oh, well, fantastic.  Gosh, I think 

with that, with those changes, I think we have worked hard 

to try to communicate, re-communicate, and do the green 

streets -- do them all.   

  Vice Chair Young - I have got four things on my 

punch list, 1) in the pesticide section, C-9, I thought the 
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requirement to track and participate in the regulatory 

process is inappropriate, I would like to see that out -- 

  Dr. Mumley - [inaudible] 

  Vice Chair Young - Do we have to put it in the 

permit?  I mean, as a permit requirement, I do not know how 

to measure how aggressive they have been in writing letters 

to Congressmen.  I do not know how to measure that kind of 

thing.  If you want to convince me in the next draft, 

convince me in the next draft.  Having an effective 

enforcement response plan, I think is important and I think 

you folks did a good job in sort of narrowing the focus, but 

keeping the utility of that plan in the latest revisions.  

So that is a good direction to go.  There were two other 

issues that were brought up by commenters today and I think 

we may have dealt with them, but I want to make sure.  In 

terms of PCB contaminated sites, at least one of the 

representatives, I think, from one of the cities, got up and 

said, "We will identify them, but it is not our 

responsibility to order clean-up."  In the cases where that 

is true, I think we need to just make it clear in the permit 

who is going to do what and when.  It is part of the 

awfulizing [ph?] thing, again.  And again, we may have 

already covered this, but for the cities that are not in 

charge of regulating the water purveyors, I think the 

comments about reporting were very well taken.  And that, I 
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think, will be easy to clarify. 

[Adjourned.] 
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Approximate Time1    
9:00 a.m. 1. Roll Call and Introductions 
 

2. Public Forum  
 
   Any person may address the Water Board regarding a matter within the Board’s 

jurisdiction that is not related to an item on this Meeting agenda.  Comments will 
generally be limited to three minutes, unless otherwise directed by the Chair.  
Comments regarding matters that are scheduled for a future Meeting will generally be 
prohibited.  The public is encouraged to visit the Board’s website 
[http://www.waterboards.ca.gov/sanfranciscobay/public_notices/public_notice.shtml] or 
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Meeting.     

 
 3.  Minutes of the May 13, 2009 Board Meeting  
       
 4.  Chairman’s, Board Members’, and Executive Officer’s Reports  
   
 5.  Consideration of Uncontested Non-Enforcement Items (See Notes)  
  
 *A. East Bay Municipal Utility District, Orinda Water Treatment Plant, 

Orinda, Contra Costa County – Issuance of NPDES Permit  
     [Heather Ottaway 622-2116, hottaway@waterboards.ca.gov]  
 
    Final Order: R2-2009-0067 
    Staff Summary Report 
 
        

                                                           

 
Preserving, enhancing, and restoring the Bay Region’s waters for over 55 years 

1  The “approximate time” indicated is an estimate of when the agenda item is expected to be considered 
by the Board.  The Board will follow these times as closely as possible.  However, the estimates are provided for 
convenience and are not legally binding on the Board.   
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 *B. Las Gallinas Valley Sanitary District, Las Gallinas Valley  
    Sanitary District Sewage Treatment Plant and Collection System,  
    San Rafael, Marin County – Reissuance of NPDES Permit  
     [Tong Yin 622-2418, tyin@waterboards.ca.gov] 
 
    Final Order: R2-2009-0070 
    Transmittal Letter 
    CEQA Form 
    Staff Summary Report 
 
      
 *C. Stanford University and the United States Department of Energy  
     for the SLAC National Accelerator Laboratory,  
    Stanford, San Mateo County – Adoption of Site Cleanup Requirements  
    [Erich Simon 622-2355, ersimon@waterboards.ca.gov] 
 
    Final Order: R2-2009-0072 
   
    
 6.  Consideration of Uncontested Enforcement Items (See Notes)  
 
 *A. East Bay Municipal Utility District, Orinda Water Treatment Plant, 

Orinda, Contra Costa County – Issuance of Cease and Desist Order 
[Heather Ottaway 622-2116, hottaway@waterboards.ca.gov]  

 
    Final Order: R2-2009-0068 
    Staff Summary Report 
 
 
 *B. Las Gallinas Sanitary District, Las Gallinas Valley  
    Sanitary District Sewage Treatment Plant and Collection System,  
    San Rafael, Marin County – Issuance of Cease and Desist Order  
    [Tong Yin 622-2418, tyin@waterboards.ca.gov]  
 
    Final Order: R2-2009-0071 
    Staff Summary Report 
 
 
 *C. Stanford University and the United States Department of Energy  
    for the SLAC National Accelerator Laboratory,  
    Stanford, San Mateo County – Adoption of Time Schedule Order 
    [Erich Simon 622-2355, ersimon@waterboards.ca.gov]  
 
    Final Order: R2-2009-0073 
 
       
    NPDES PERMIT  
 
 7.  Municipal Regional Stormwater NPDES Permit – Municipalities and 

Flood Management Agencies in Alameda County,  
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    Contra Costa County, San Mateo County, Santa Clara County, and 
the Cities of Fairfield, Suisun City, and Vallejo in Solano County – 
Hearing to Consider Adoption of the Proposed Permit  

    [Dale Bowyer 622-2323, dbowyer@waterboards.ca.gov]  
 
    Final Order: R2-2009-0074 
    Staff Summary Report 
    Appendix A: Final Tentative Order, Attachments, and Fact Sheet 
    Appendix B: Final Tentative Order, showing changes to Feb 2009 

Revised Tentative Order 
    Appendix C: Summary of Changes in Final Tentative Order 
    Appendix D: Staff Report 
    Appendix E: Response to Comments Received on the Dec 2007 TO 
    Appendix F: Response to Comments Received on the Feb 2009 TO 
    Appendix G: Comments Received on Dec 2007 TO 
    Appendix H: Comments Received on Feb 2009 TO 
 
                
 8.  Correspondence 
 
 9.  Closed Session – Personnel  
11:30 – 12:30 p.m.    The Board may meet in closed session to discuss personnel matters.  

[Authority:  Government Code Section 11126(a).]  
 
   10.  Closed Session – Litigation   
      The Board may meet in closed session to discuss whether to initiate 

litigation. [Authority:  Government Code  
      Sections 11126(e)(1) and 11126(2)(B)-(C).]   
 
   11. Closed Session – Deliberation  
      The Board may meet in closed session to consider evidence received in 

an adjudicatory hearing and deliberate on a decision to be reached based 
on that evidence. [Authority:  Government Code  

      Section 11126(c)(3).] 
 
   12.  Adjournment to the next Board meeting – November 18, 2009  
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 NOTES ON WATER BOARD AGENDA 

 

Agenda Annotations – *Uncontested item, 
expected to be routine and non-controversial. 
Recommended action will be taken at the 
beginning of the meeting without discussion. 
Any interested party, Board member or the 
Executive Officer may request that an item 
be removed from the Consideration of 
Uncontested Items, and it will be taken up in 
the order indicated by the agenda. 

Availability of Agenda Items –Tentative 
orders and their accompanying materials are 
available one week before the meeting at 
www.waterboards.ca.gov/sanfranciscobay.  
Copies of agenda items may be obtained at 
the Board's office after 9 a.m. on the 
Thursday preceding the Board meeting from 
the staff member indicated on the agenda.    

Conduct of Board Meetings – Items may 
not be considered in numerical order. Board 
meetings are accessible to people with 
disabilities. Individuals who require special 
accommodations should contact the 
Executive Assistant at 622-2399 at least 5 
working days before the meeting. TTY users 
may contact the California Relay Service at 
800-735-2929 or voice line at 800-735-2922.  

Anyone intending to make a presentation 
using slides, overheads, computer graphics, 
or other media must coordinate with the staff 
member for the agenda item in advance of 
the meeting. Presentation materials must be 
consistent with and not extend beyond the 
scope of oral testimony. Power point slides 
will not be made part of the record unless 
the Board views them during its meeting. All 
those addressing the Board should identify 
themselves for the record.  Additional 
information on making presentations to the 
Board is available at 
www.swrcb.ca.gov/sanfranciscobay/public_n
otices/public_notice.shtml  

At any time during the regular session, the 
Board may adjourn to a closed session to 
consider litigation, personnel matters, or to 
deliberate on a decision to be reached based 
on evidence introduced in a hearing. [Gov-
ernment Code section 11126(a), (d) and (q)] 

Administrative Civil Liabilities and 
Mandatory Minimum Penalties – A 
discharger may waive the right to a hearing 
on an agenda item for an ACL or MMP. If 
there is a waiver, no hearing will be held 
unless new, substantial information is made 
available that was not considered during the 
public comment period.    
Petition of Board Actions – Any person 
adversely affected by a Water Board action 
may petition the State Water Resources 
Control Board for review of that action.  
Pursuant to section 2050(c) of Title 23 of the 
California Code of Regulations, such a 
petition shall be limited to substantive issues 
or objections that were raised before the 
Water Board at the Board meeting or in 
timely submitted written correspondence 
delivered to the Water Board. A petition must 
be received by the State Board within 30 
days of Water Board action. Copies of the 
law and regulations applicable to filing 
petitions for review will be provided upon 
request. See Title 23 of the California Code 
of Regulations, sections 2050 – 2068. 

Contributions to Board Members – All 
persons who actively support or oppose the 
adoption of waste discharge requirements or 
an NPDES permit before the Board must 
submit a statement to the Board disclosing 
any contribution of $250 or more to be used 
in a State, federal, or local election, made by 
the action supporter or opponent or his or 
her agent, to any Board member within the 
past 12 months.  

All permit applicants and all persons who 
actively support or oppose adoption of waste 
discharge requirements or an NPDES permit 
pending before the Board are prohibited from 
making a contribution of $250 or more to any 
Board member for 3 months following a 
Board decision on a permit application. 

Water Quality Certification – To obtain 
information regarding pending Section 401 
Water Quality Certification applications, call 
622-2300.        (Rev. 7-08) 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD - San Francisco Bay Region
1515 Clay Street, Suite 1400, Oakland, CA  94612 • (510) 622-2300  • Fax (510) 622-2460 

Internet Address:  http://www.waterboards.ca.gov/sanfranciscobay 
 

 Water Board Members 
 

Name     City of Residence   Appointment Category 
 
John Muller, Chair   Half Moon Bay   Irrigated Agriculture  
Terry F. Young, Vice Chair  Oakland    Recreation, Fish & Wildlife  
Shalom Eliahu    Lafayette    Water Supply 
James McGrath    Berkeley    Water Quality   
Steven M. Moore   Sausalito      Industrial Water Use  
William E. Peacock   Redwood City     Undesignated (Public)  
Rameshwar Singh   San José    Water Quality  
Vacancy         Municipal Government   
Vacancy         County Government  

 
Water Board Staff 

 
Executive Officer   Assistant Executive Officers  Counsel to the Board 
Bruce H. Wolfe    Thomas Mumley   Dorothy Dickey   
     Dyan Whyte    Yuri Won 
 
Executive Assistant   Management Services Division  Communications Coordinator 
Mary E. Tryon    Anna Torres, Chief   Sandia Potter 
 
Planning and TMDL   Watershed Management  Groundwater Protection/ 
Division    Division    Waste Containment Division  
Wilfried Bruhns, Chief   Shin-Roei Lee, Chief   Terry Seward, Acting Chief  
Naomi Feger, Section Leader  Dale C. Bowyer, Section Leader  Terry Seward, Section Leader 
James Ponton, Section Leader  William Hurley, Section Leader  John E. Kaiser, Section Leader  
Susan Gladstone, Section Leader  Christine Boschen, Section Leader Alec Naugle, Section Leader 
           Keith Lichten, Section Leader 
 
Permits Division    Toxics Cleanup Division   
Lila Tang, Chief    Stephen Hill, Chief     
Bill Johnson, Section Leader  John D. Wolfenden, Section Leader   
Gina Kathuria, Section Leader   Anders G. Lundgren, Section Leader    
     Chuck Headlee, Section Leader     
     Mary Rose Cassa, Section Leader 
      
The primary responsibility of the Water Board is to protect and enhance the quality of regional surface water an
groundwater for beneficial uses.  This duty is carried out by formulating, adopting, and implementing water quality pla
for specific water bodies, by prescribing and enforcing requirements on waste dischargers, and by requiring cleanup 
water contamination and pollution.  Specific responsibilities and procedures of the Board are outlined in the  
Porter-Cologne Water Quality Control Act.   
 
Meetings of the Water Board normally are held on the second Wednesday of each month in the Elihu M. Harris Sta
Office Building, First Floor Auditorium, 1515 Clay Street, Oakland.  They are scheduled to begin at 9:00 a.m. 
 
The purpose of the meetings is to provide the Board with an opportunity to receive testimony and information fro
concerned and affected parties and to make decisions after considering the evidence presented.  A public forum is he
at the beginning of each general meeting where persons may speak on matters within the Board’s jurisdiction that a
not specific agenda items.  The Board welcomes information on pertinent problems, but comments at the meetin
should be brief and directed to specifics of the case to enable the Board to take appropriate action.  Written commen
must be received prior to the Board meeting by the date indicated by staff.  Verbal testimony made at the Board meetin
should only summarize the written material.   
 
Tape recordings are made of each Board meeting and these tapes are retained in the Board’s office for two years.  
Anyone desiring copies of these tapes may, at their own expense, arrange to have duplicate tapes made by contacting 
the Executive Assistant at (510) 622-2399.  A copy of the written transcript may be obtained by calling  
California Reporting, LLC at (415) 457-4417.                                  
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
San Francisco Bay Region 

 
Summary of Board Actions Taken at the Regular Meeting 

 
September 9, 2009 

 
 
 
Planning  
 
Adopted Resolution No. R2-2009-0064 Adopted Resolution Amending the  

Water Quality Control Plan (Basin Plan)  
for the San Francisco Bay Region to Establish  
a Total Maximum Daily Load (TMDL) for Sediment 
in the Napa River and an Implementation Plan  
to Achieve the TMDL and Related Habitat 
Enhancement Goals.  The Board action included 
adoption of a Supplemental applicable to the 
Resolution and the Basin Plan Amendment.     

 
Site Cleanup Requirements  
 
Adopted Order No. R2-2009-0063 Rescission of Site Cleanup Requirements for  

USX Corporation, Bay West Cove, LLC, and 
Wetland Creations, Inc., for the  
former U.S. Steel property located at  
Oyster Point Boulevard,  
South San Francisco, San Mateo County  

 
Other Business  
 
Award Presentation Presented 2009 Dr. Teng-chung Wu  

Pollution Prevention Award in Recognition of 
Exceptional Accomplishments in Pollution Prevention 
in the San Francisco Bay Area to the  
Bay Area Pollution Prevention Group  
  

Information Only Highlights of the Enforcement Program –  
Fiscal Year 08-09 Accomplishments  

 
Information Only Demonstration of Updated GeoTracker,  

the Water Boards Primary Database  
for Cleanup Sites   

 
Item Continued  

 
Item Continued Continued consideration of the  

Minutes of the May 13, 2009 Board Meeting  
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Summary of Changes in the Final Tentative Order for the Municipal 
Regional Stormwater Permit  September 24, 2009 
 
General Changes 
• Adjusted some implementation dates to take into account the time lapse since the second 

Tentative Order was proposed 
• Delete references to the Fairfield-Suisun Sewer District. It administers the stormwater 

management program for the cities of Fairfield and Suisun City but has no stormwater 
discharge responsibilities and should not be listed as a Permittee. 

 
Provision C.1 – Compliance with Discharge Prohibitions and Receiving Water Limitations 
• No changes 
 
Provision C.2 – Municipal Operations 

• Clarify that use of the California Stormwater Quality Association’s Handbook for Municipal 
Operations is optional.  

• Clarify pump station monitoring requirements such as no need to monitor discharges to dry 
creeks, when a receiving water is at risk, and define wet season. 

• Clarify that erosion and sediment controls are needed during and after construction or 
maintenance on rural roads, not “post-construction controls” for stormwater.  

• Clarify that out-sloping and water bars necessary only on unpaved rural roads. 
 
Provision C.3 – New Development and Redevelopment (and Low Impact Development) 

C.3.b Grandfathering of private projects subject to new C.3 requirements 

• Clarify that a private development project with an application “deemed complete” by a 
Permittee on or before the Permit effective date shall not be subject to new C.3 requirements 
as long as the project applicant is diligently pursuing the project. Describe “diligent 
pursuance” actions. 

• Clarify that if a project applicant has not taken any action to obtain necessary approvals from 
the Permittee, the project will then be subject to the new C.3 requirement. 

• Specify that a private development project with an application “deemed complete” after the 
Permit effective date, a new C.3 requirement does not apply if the applicant has received 
final discretionary approval for the project before the required implementation date for the 
new C.3 requirement. 

 C.3.b.iii Green Streets Pilot Projects 

• Replace requirement for projects to contain all the key elements listed in C.3.b.iii.(2) with a 
requirement that as a whole, the 10 projects should contain the listed elements instead of each 
project containing all the elements.  Add additional key element that the pilot project be in a 
Priority Development Area as defined by the Metropolitan Transportation Commission. 

• Clarify what may me considered a green streets pilot project such as parking lot projects to 
that are sized in accordance with C.3.d that treat street runoff and that projects otherwise 
regulated under C.3 do not qualify. 

• Specify that there should be at least two projects in each countywide program’s jurisdiction. 

Page 1 of 5 
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MRP Final Tentative Order   September 24, 2009 
Summary of Changes  
 

• Extend deadline to 2014, allowing for full 5-year permit term to complete the 10 projects, but 
with additional reporting after year 4 to inform the development of requirements for the next 
permit term. 

 C.3.c Low Impact Development (LID) 

• State that every Regulated Project must treat 100% of the amount of runoff identified in 
Provision C.3.d with LID treatment measures onsite or at a joint treatment system. 

• Clarify which treatment measures are LID measures, and that biotreatment may be 
considered an LID measure where other LID treatment measures are infeasible. Permittees to 
report how they will determine feasibility/infeasibility within 18 months. Permittees are also 
required to report, within 4 years, on their experiences in, and barriers to, implementing LID 
measures. 

• Clarify minimum specifications for biotreatment systems, and that green roofs may be 
considered biotreatment systems that treat roof runoff.  Within 18 months, Permittees are to 
submit a proposal of minimum specifications for designing green roofs. 

 
C.3.e Alternative Compliance   

• Clarify that Alternative Compliance is available to all Regulated Projects, and that up to 
100% of runoff may be treated offsite. 

• Provide two options for alternative compliance. Option 1: Treat a portion of runoff with LID 
measures onsite or at a joint treatment system, and treat the remaining runoff with LID 
measures at an offsite project in the same watershed.  Option 2:  Treat a portion of runoff 
with LID measures onsite or at a joint treatment system, and provide in-lieu fees to treat the 
remaining runoff at a Regional Project in the same watershed. 

• Clarify that offsite and Regional Projects must provide comparable environmental benefit. 

C.3.e Special Projects  

• Provide opportunity for LID treatment reduction credits for smart growth, high density, and 
transit-oriented development projects that reduce existing impervious surfaces or create less 
“accessory” impervious areas and automobile-related pollutant impacts. Requires Permittees 
to submit a proposal for LID treatment reduction credits. 

 
Provision C.4 – Industrial and Commercial Site Controls 
• Add completion date for Enforcement Response Plan. 
 
Provision C.5 – Illicit Discharge Detection and Elimination 

• Add completion date for development of an Enforcement Response Plan. 
• Clarify that voicemail and response for non-emergency illicit discharge reporting only 

conducted during business hours.  
 
Provision C.6 – Construction Site Controls 
• Clarify when construction is completed (and requirements no longer apply to the site) 
• Clarify that Permittees determine whether a Notice of Intent was filed, not whether 

Construction General Permit coverage was obtained. 
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MRP Final Tentative Order   September 24, 2009 
Summary of Changes  
 

• Require Permittees to determine whether there been rainfall with runoff since the last 
inspection, rather than the inches of rain since the last inspection. 

 
Provision C.7 – Public Information and Outreach 

• Extend media relation options to include local-level media pitches (along with regional and 
county-wide). Clarify that reporting may be done at the countywide program level in certain 
cases. 

 
Provision C.8 – Water Quality Monitoring 

• Allow more flexibility on certain types of monitoring and fix error in implementation dates.  
• Update the questions that Estuary monitoring is intended to answer, to be consistent with 

the San Francisco Estuary Regional Monitoring Program. 
 

Status Monitoring Table 8.1  
• Reduce sampling requirements for nutrients, general water quality parameters (dissolved 

oxygen, temperature, conductivity, and pH), diazinon & chlorpyrifos, and toxicity. 
• Provide an option to simplify pathogen sampling. Allow recent stream surveys to fulfill 

stream survey requirements. Clarify method for macroinvertebrate classification. 
• Add the species Hyalella azteca to the toxicity analyses because it is sensitive to 

pyrethroids. 
 

Long-Term Monitoring and Monitoring Projects 
• Move and combine Long-term monitoring with Pollutants of Concern monitoring.  
• Allow flexibility by reducing the number of Stressor/Source Identification Projects that 

must be toxicity follow-ups. The total number of Stressor/Source ID Projects remains 
unchanged. 

 
Pollutants of Concern (POC) Monitoring 

• Clarify the priority management questions that POC monitoring is intended to answer, 
allowing for an alternative approach that answers these same questions. 

• Make language on water quality exceedance reporting consistent with Provision C.1. 
 
Provision C.9 – Pesticide Toxicity Control 

• Allow one additional year to hire IPM-certified contractor. 
• Clarify that Permittees need not work with all listed groups to conduct outreach to pest 

control operators. 
 
Provision C.10 – Trash Load Reduction 
The Trash Load Reduction Provision has been completed revised to simplify and clarify 
requirements, and to achieve accountable trash load reductions. The Provision includes the 
following key elements: 
• 40% trash load reduction by 2014, 70% reduction by 2017 and no trash impact to receiving 

waters by 2022. 
• Require submittal of a Short-Term Trash Load Reduction Plan that includes implementation 

of a mandatory minimum level of trash capture; cleanup and abatement progress on a 
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MRP Final Tentative Order   September 24, 2009 
Summary of Changes  
 

mandatory minimum number of Trash Hot Spots; and implementation of other actions, such 
as trash reduction ordinances to attain a 40% reduction in trash loads.   

• Require submittal of a Baseline Trash Loading for each Permittee, and a Trash Load 
Reduction Tracking Method. Allows Permittees to exclude “clean areas” or catchments from 
the trash load reduction by documenting achievement of no trash discharge.  

• Minimum trash capture requirement that is the same as the February 2009 Revised TO 
(address runoff from 30% of retail/wholesale commercial land area).  

• Annual cleanup of a minimum number of Trash Hot Spots. Allows flexibility in the selection 
and assessment of Trash Hot Spots. Trash removed from Trash Hot Spots counts toward the 
Trash Load Reduction requirements. 

• Require submittal of a Long-Term Trash Load Reduction Plan to attain a 70% reduction in 
trash loads by 2017 and no trash impact to receiving waters by 2022. 

 
Provisions C.11 & C.12 – Mercury Controls and PCB Controls 

• Provide an additional year to develop training program for industrial inspections.   
• Provide an additional year to report on current regulations and to prepare the final report on 

PCBs containing materials and waste associated with building demolition and renovation.  
• Provide an additional year to identify candidate drainages with on-land locations of elevated 

levels of PCBs or mercury for pilot projects to abate sources, and an additional year to 
complete the surveys for these drainages.  

• Provide flexibility in the early components for projects to enhance operation & maintenance 
practices that remove or manage sediment.  

• Provide an additional year to identify candidate locations and treatment types for treating 
stormwater to remove mercury and PCBs. Allow two of the 10 treatment systems to be 
evaluated to be systems that are already in place. 

• Provide an option for CalTrans to implement mercury load reduction actions in lieu of 
sharing a portion of an urban runoff management agencies’ mercury allocation. 
 

Provision C.13 – Copper Controls 

• Allow an additional year for Permittees to prohibit discharge to storm drains of wastewater 
generated during installing, cleaning, treating, and washing of copper architectural features. 

 
Provision C.14 – PCBE, Legacy, Pesticides and Selenium 

• Clarify that the requirements apply in the Permittees’ jurisdictions, not the entire Bay Area. 
 
Provision C.15 – Exempted and Conditionally Exempted Discharge 

• Exempt single family home’s pumped groundwater, foundation drains, and water from crawl 
space pumps and footing drains. 

• Condition exemption of pumped groundwater from drinking water aquifers. 
• Simplify air conditioning condensate language. 
• Delete requirements for Permittees to oversee third parties for planned and unplanned 

discharges. Clarify that planned potable discharge requirements apply only to Permittees who 
are water purveyors. 

• Reduce chlorine residual benchmark from 0.08 mg/L to 0.05 mg/L, in consideration that 0.08 
mg/L is toxic to salmonids.  

Page 4 of 5 

006414



MRP Final Tentative Order   September 24, 2009 
Summary of Changes  
 

Page 5 of 5 

• Reduce frequency of reporting for potable water discharges. 
• Restore “Individual Car Washing” as a conditionally exempt discharge; restore the language 

from the December 2007 Tentative Order. 
• Clarify that a connection for a pool/hot tub/spa/fountain could be a drain to the sanitary 

sewer in the pool or a sanitary sewer clean-out located close to the pool. Clarify that only 
authorized discharges to the storm drain must be tracked. 

 
Provision C.16 – Annual Reports 

• Clarify that Permittees shall retain documentation as necessary to support Annual Reports. 
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STATE OF CALIFORNIA 
REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION  
     

STAFF SUMMARY REPORT (Dale Bowyer) 
       MEETING DATE:  October 14, 2009
    
ITEM: 7  
 
SUBJECT:  Municipal Regional Stormwater NPDES Permit – Municipalities and Flood 

Management Agencies within Alameda County, Contra Costa County, San 
Mateo County, Santa Clara County, and Cities of Fairfield, Suisun City, and 
Vallejo in Solano County – Hearing to Consider Adoption of the Proposed 
Permit  

 
CHRONOLOGY:  March 2008 – Testimony hearing on December 2007 Tentative Order 

May 2009 – Testimony hearing on February 2009 Revised Tentative Order  
DISCUSSION:  At this hearing the Board will consider adoption of the Final Tentative Order for 

the Municipal Regional Stormwater Permit (Permit) for 76 municipalities and 
local agencies in Alameda, Contra Costa, Santa Clara and San Mateo Counties, 
and the Cities of Fairfield, Suisun City, and Vallejo in Solano County.  Appendix 
A contains the Final Tentative Order and its attachments including the supporting 
Fact Sheet.   

  The Final Tentative Order includes changes to the February 2009 Revised 
Tentative Order that are an outgrowth of comments received from Permittees, key 
stakeholders, and the public on the February 2009 Revised Tentative Order, the 
December 2007 Tentative Order, and Board direction to staff at the May 2009 
public hearing based on the comments. Appendix B contains a version of the Final 
Tentative Order that shows the changes in underline and strikeout, and Appendix 
C contains a summary of the changes in the Final Tentative Order.  

  We posted the Final Tentative Order to the Board’s website on September 25 to 
allow interested parties an opportunity to review the changes, but we informed 
parties that the Board will not accept additional written comments since all 
changes are an outgrowth of previous comments. However, we have invited 
interested parties to attend the October 14 hearing and express their views on the 
changes made to the February 2009 Revised Tentative Order.  

  We received many written comment letters and much oral testimony on both the 
December 2007 Tentative Order and the February 2009 Revised Tentative Order. 
We also held numerous meetings, since the May 2009 hearing, with Permittees 
and other stakeholders including Save the Bay, the Natural Resources Defense 
Council, the San Francisco Bay Keeper, the Northern California Homebuilders, 
and U.S. EPA. These meetings were focused on changes to the tentative order that 
would resolve their key issues. We have prepared a Staff Report (Appendix D) 
that provides a summary of the most significant issues surrounding the tentative 
order(s), and how we have, for the most part, resolved these issues.  
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The key issues include: 
• Costs of Compliance with new requirements 
• New and Re-Development Treatment Measures  
• Water Quality Monitoring  
• Trash Load Reduction  
• Mercury and PCBs Controls  
• Exempted and Conditionally Exempted (Non-Stormwater) Discharges  

In addition we resolved many other issues by making clarifying changes to more 
clearly reflect the intent of requirements and to avoid unintended consequences. 
We also modified some implementation and compliance schedule dates to be 
consistent with the expected permit effective date and to allow a reasonable 
startup period for new requirements. Appendix E contains our responses to all 
comments received on the December 2007 Tentative Order, and Appendix F 
contains our responses to all comments received on the February 2009 Revised 
Tentative Order. Copies of all comments received on the December 2007 
Tentative Order and the February 2009 Revised Tentative Order are contained in 
Appendices G and H. Since these comments were part of the May 2009 testimony 
hearing materials, they are only posted on the Board’s website. 

The Final Tentative Order continues to reflect priorities that we discussed with the 
Board at the testimony hearings. It calls for consistent and accountable actions at 
the level of effort constituting “implementation of controls to reduce pollutants to 
the maximum extent practicable”, the federal regulatory standard, for the basic 
elements of a municipal stormwater management program, which are maintained 
with minor changes from previous permits. Priority new areas include 
requirements to reduce discharges of trash, PCBs, and mercury. We recognize 
these new requirements will demand new resources, so the new requirements are 
phased in over several years. Finally, to the extent that a Permit requirement 
causes unintended consequences or the intent of requirement is not attainable, the 
Final Tentative Order contains a re-opener provision that would allow the Permit 
to be modified in the future in response to changed conditions and new 
information.  

 
RECOMMEN- Adoption of the Final Tentative Order. 
DATION: 
 
APPENDICES:  
 A. Final Tentative Order, Attachments, and Fact Sheet  

 B.  Final Tentative Order, showing changes to February 2009 Revised Tentative Order 
 C. Summary of Changes in the Final Tentative Order 
 D.  Staff Report 
 E.  Responses to Comments Received on the December 2007 Tentative Order 
 F. Responses to Comments Received on the February 2009 Revised Tentative Order  
 G. Comments Received on the December 2007 Tentative Order 
 H. Comments Received on the February 2009 Revised Tentative Order  
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Item 7.  Municipal Regional Stormwater NPDES Permit – 
Municipalities and Flood Management Agencies in Alameda County, 
Contra Costa County, San Mateo County, Santa Clara County, and the 
Cities of Fairfield, Suisun City, and Vallejo in Solano County  
 
 
 
 
 
 
 
 
 
 
 

 
Appendix A 

 
Final Tentative Order 

(with Fact Sheet and Attachments) 
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California Regional Water Quality Control Board 
San Francisco Bay Region 

Municipal Regional Stormwater NPDES Permit 
 
 

Final Tentative Order R2-2009-XXXX 
NPDES Permit No. CAS612008 

October 14, 2009 
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California Regional Water Quality Control Board 
San Francisco Bay Region 

Municipal Regional Stormwater NPDES Permit 
  
 
FINAL TENTATIVE ORDER R2-2009-XXXX 
NPDES PERMIT NO. CAS612008 

Issuing Waste Discharge Requirements and National Pollutant Discharge 
Elimination System (NPDES) Permit for the discharge of stormwater runoff from 
the municipal separate storm sewer systems (MS4s) of the following jurisdictions 
and entities, which are permitted under this San Francisco Bay Municipal Regional 
Stormwater Permit (MRP): 

The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, 
Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County, the Alameda County Flood Control and Water Conservation District, 
and Zone 7 of the Alameda County Flood Control and Water Conservation District, which 
have joined together to form the Alameda Countywide Clean Water Program (Alameda 
Permittees) 
 
The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, Martinez, Orinda, Pinole, 
Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and Walnut Creek, the towns 
of Danville and Moraga, Contra Costa County, the Contra Costa County Flood Control 
and Water Conservation District, which have joined together to form the Contra Costa 
Clean Water Program (Contra Costa Permittees) 
 
The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, Mountain View, 
Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los Altos Hills 
and Los Gatos, the Santa Clara Valley Water District, and Santa Clara County, which 
have joined together to form the Santa Clara Valley Urban Runoff Pollution Prevention 
Program (Santa Clara Permittees)  
 
The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, Foster City, Half 
Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San Carlos, San 
Mateo, and South San Francisco, the towns of Atherton, Colma, Hillsborough, Portola 
Valley, and Woodside, the San Mateo County Flood Control District, and San Mateo 
County, which have joined together to form the San Mateo Countywide Water Pollution 
Prevention Program (San Mateo Permittees) 
 
The cities of Fairfield and Suisun City, which have joined together to form the Fairfield-
Suisun Urban Runoff Management Program (Fairfield-Suisun Permittees) 
 
The City of Vallejo and the Vallejo Sanitation and Flood Control District (Vallejo 
Permittees) 
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Municipal Regional Stormwater Permit               NPDES No. CAS612008 
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The California Regional Water Quality Control Board, San Francisco 
Bay Region, (hereinafter referred to as the Water Board) finds that: 

FINDINGS 

Incorporation of Fact Sheet  
1. The Fact Sheet for the San Francisco Bay Municipal Regional Stormwater National Pollutant 

Discharge Elimination System (NPDES) Permit (Appendix I) includes cited regulatory and legal 
references and additional explanatory information in support of the requirements of this Permit. 
This information, including any supplements thereto, and any future response to comments on 
the Revised Tentative Order, is hereby incorporated by reference. 

Existing Permits 
2. Alameda County—The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, 

Hayward, Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County (Unincorporated area), the Alameda County Flood Control and Water 
Conservation District, and Zone 7 of the Alameda County Flood Control and Water 
Conservation District have joined together to form the Alameda Countywide Clean Water 
Program (hereinafter collectively referred to as the Alameda Permittees) and have submitted a 
permit application (Report of Waste Discharge), dated July 26, 2007, for reissuance of their 
waste discharge requirements under the NPDES permit to discharge stormwater runoff from 
storm drains and watercourses within the Alameda Permittees’ jurisdictions. The Alameda 
Permittees are currently subject to NPDES Permit No. CAS0029831 issued by Order No. R2-
2003-0021 on February 19, 2003, and amended by Order No. R2-2007-0025 on March 14, 2007, 
to the Alameda Permittees to discharge stormwater runoff from storm drains and watercourses 
within their jurisdictions. 

3. Contra Costa County—The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, 
Martinez, Orinda, Pinole, Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and 
Walnut Creek, the towns of Danville and Moraga, Contra Costa County, and the Contra Costa 
County Flood Control and Water Conservation District have joined together to form the Contra 
Costa Clean Water Program (hereinafter collectively referred to as the Contra Costa Permittees) 
and have submitted a permit application (Report of Waste Discharge), dated September 30, 2003, 
for reissuance of their waste discharge requirements under the NPDES permit to discharge 
stormwater runoff from storm drains and watercourses within the Contra Costa Permittees’ 
jurisdictions.  The Contra Costa Permittees are currently subject to NPDES Permit No. 
CAS0029912 issued by Order No. 99-058 on July 21, 1999, amended by Order No. R2-2003-
0022 on February 9, 2003, amended by Order Nos. R2-2004-059 and R2-2004-0061 on July 21, 
2004, and amended by Order No. R2-2006-0050 on July 12, 2006, to the Contra Costa 
Permittees to discharge stormwater runoff from storm drains and watercourses within their 
jurisdictions. 

4. San Mateo County—The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, 
Foster City, Half Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San 
Carlos, San Mateo, and South San Francisco, the towns of Atherton, Colma, Hillsborough, 
Portola Valley, and Woodside, the San Mateo County Flood Control District and San Mateo 
County have joined together to form the San Mateo Countywide Water Pollution Prevention 
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Program (hereinafter collectively referred to as the San Mateo Permittees) and have submitted a 
permit application (Report of Waste Discharge), dated January 23, 2004, for reissuance of their 
waste discharge requirements under the NPDES permit to discharge stormwater runoff from 
storm drains and watercourses within the San Mateo Permittees’ jurisdictions. The San Mateo 
Permittees are currently subject to NPDES Permit No. CAS0029921 issued by Order No. 99-059 
on July 21, 1999, amended by Order No. R2-2003-0023 on February 19, 2003, amended by 
Order Nos. R2-2004-0060 and R2-2004-0062 on July 21, 2004, and amended by Order R2-2007-
0027 on March 14, 2007, to the San Mateo Permittees to discharge stormwater runoff from storm 
drains and watercourses within their jurisdictions. 

5. Santa Clara County—The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, 
Mountain View, Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los 
Altos Hills and Los Gatos, the Santa Clara Valley Water District, and the County of Santa Clara 
have joined together to form the Santa Clara Valley Urban Runoff Pollution Prevention Program 
(hereinafter collectively referred to as the Santa Clara Permittees) and have submitted a permit 
application (Report of Waste Discharge), dated February 25, 2005, for reissuance of their waste 
discharge requirements under the NPDES permit to discharge stormwater runoff from storm 
drains and watercourses within the Santa Clara Permittees’ jurisdictions. The Santa Clara 
Permittees are currently subject to NPDES Permit No. CAS029718 issued by Order No. 01-024 
on April 21, 2001, amended by Order No. 01-119 on October 17, 2001, and Order No. R2-2005-
0035 on July 20, 2005, to the Santa Clara Permittees to discharge stormwater runoff from storm 
drains and watercourses within their jurisdictions. 

6. Fairfield-Suisun—The cities of Fairfield and Suisun City have joined together to form the 
Fairfield-Suisun Urban Runoff Management Program (hereinafter referred to as the Fairfield-
Suisun Permittees) and have submitted a permit application (Report of Waste Discharge), dated 
October 17, 2007, for reissuance of their waste discharge requirements under the NPDES permit 
to discharge stormwater runoff from storm drains and watercourses within the Fairfield-Suisun 
Permittees’ jurisdictions. The Fairfield-Suisun Permittees are currently subject to NPDES Permit 
No. CAS0612005 issued by Order No. R2-2003-0034 on April 16, 2003, and amended by Order 
R2-2007-0026 on March 14, 2007, to the Fairfield-Suisun Permittees to discharge stormwater 
runoff from storm drains and watercourses within their jurisdictions. 

7. Vallejo—The City of Vallejo and the Vallejo Sanitary District (hereinafter referred to as the 
Vallejo Permittees) are currently subject to NPDES Permit No. CAS612006 issued by United 
States Environmental Protection Agency (USEPA) on April 27, 1999, and that became effective 
on May 30, 1999 for the discharge of stormwater runoff from storm drains and watercourses 
within the Vallejo Permittees’ jurisdictions. 

8. The Alameda, Contra Costa, San Mateo, Santa Clara, Fairfield-Suisun, and Vallejo Permittees 
are hereinafter referred to in this Order as Permittees. 

Applicable Federal, State and Regional Regulations 
9. Section 402(p) of the federal Clean Water Act (CWA), as amended by the Water Quality Act of 

1987, requires NPDES permits for stormwater discharges from municipal separate storm sewer 
systems (MS4s), stormwater discharges associated with industrial activity (including 
construction activities), and designated stormwater discharges, which are considered significant 
contributors of pollutants to waters of the United States. On November 16, 1990, USEPA 
published regulations (40 CFR Part 122), which prescribe permit application requirements for 
MS4s pursuant to CWA 402(p). On May 17, 1996, USEPA published an Interpretive Policy 
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Memorandum on Reapplication Requirements for Municipal Separate Storm Sewer Systems, 
which provided guidance on permit application requirements for regulated MS4s. 

10. The Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan) is the Water 
Board's master water quality control planning document. It designates beneficial uses and water 
quality objectives for waters of the State, including surface waters and groundwater. It also 
includes programs of implementation to achieve water quality objectives. The Basin Plan was 
duly adopted by the Water Board and approved by the State Water Resources Control Board 
(State Board), Office of Administrative Law and the USEPA, where required. 

11. The Water Board finds stormwater discharges from urban and developing areas in the San 
Francisco Bay Region to be significant sources of certain pollutants that cause or may be causing 
or threatening to cause or contribute to water quality impairment in waters of the Region. 
Furthermore, as delineated in the CWA section 303(d) list, the Water Board has found that there 
is a reasonable potential that municipal stormwater discharges cause or may cause or contribute 
to an excursion above water quality standards for the following pollutants: mercury, PCBs, 
furans, dieldrin, chlordane, DDT, and selenium in San Francisco Bay segments; pesticide 
associated toxicity in all urban creeks; and trash and low dissolved oxygen in Lake Merritt, in 
Alameda County. In accordance with CWA section 303(d), the Water Board is required to 
establish TMDLs for these pollutants to these waters to gradually eliminate impairment and 
attain water quality standards. Therefore, certain early pollutant control actions and further 
pollutant impact assessments by the Permittees are warranted and required pursuant to this 
Order. 

12. The San Francisco Estuary Project, established pursuant to CWA Section 320, culminated in 
June 1993 with completion of its Comprehensive Conservation and Management Plan (CCMP) 
for the preservation, restoration, and enhancement of the San Francisco Bay-Delta Estuary.  The 
2007 update of the CCMP includes new and revised actions, while retaining many of the original 
plan’s actions. The CCMP includes recommended actions in the areas of aquatic resources, 
wildlife, wetlands, water use, pollution prevention and reduction, dredging and waterway 
modification, land use, public involvement and education, and research and monitoring.  
Recommended actions which may, in part, be addressed through implementation of this Permit 
include, but are not limited to, the following: 
(1) ACTION AR-9.1 (New 2007) 
Improve understanding of sources, types, and impacts of marine debris in the Estuary. 

(5) ACTION AR-9.2 (New 2007) 
Expand existing marine debris prevention and cleanup programs and develop new initiatives to 
reduce discharge of debris to waterways. 

(10)  ACTION PO-1.2 (Revised 2007) 
Recommend institutional and financial changes needed to place more focus on pollution prevention. 

(12) ACTION PO-1.6 (Revised 2007) 
Implement a comprehensive strategy to reduce pesticides coming into the Estuary. 

(13)  ACTION PO-1.7.1 (New 2007) 
Develop product stewardship program for new commercial products to minimize future pollutant 
releases. 

 

 

Findings Page 5 Date:  September 24, 2009 

006424



Municipal Regional Stormwater Permit               NPDES No. CAS612008 
Final Tentative Order   Findings 

(14) ACTION PO-1.8 (New 2007) 
Develop and implement programs to prevent pollution of the Estuary by other harmful pollutants like 
trash, bacteria, sediments, and nutrients. 

(15) ACTION PO-2.1 (Revised 2007) 
Pursue a mass emissions strategy to reduce pollutant discharges into the Estuary from point and 
nonpoint sources and to address the accumulation of pollutants in estuarine organisms and sediments. 

(16) ACTION PO-2.4 (Revised 2007) 
Improve the management and control of urban runoff from public and private sources. 

(18) ACTION PO-3.3 (New 2007) 
Accomplish large-scale improvements to Bay-Delta area infrastructure and implement pollution 
prevention strategies to prevent pollution threats to public health and wildlife. 

(19) ACTION PO-4.1 (New 2007) 
Increase regulatory incentives for municipalities, through urban runoff and other programs, to invest 
in projects that restore or enhance stream and wetland functions. 

(20)  ACTION LU-1.1 (Revised 2007) 
Local land use jurisdiction’s General Plans should incorporate watershed protection goals for 
wetlands and stream environments and to reduce pollutants in runoff. 

(21) ACTION LU-1.1.1 (New 2007): Provide assistance to local agencies to ensure that applicable 
nonpoint source control elements are incorporated into local government and business practices. 

(22) ACTION LU-1.5 (LU-3.2 in 1993 CCMP; Revised 2007) 
Provide incentives and promote the use of building, planning, and maintenance guidelines for site 
planning and implementation of best management practices (BMPs) as related to stormwater and 
encourage local jurisdictions to adopt these guidelines as local ordinances. 

(23) ACTION LU-1.6 (New 2007) 
Continue and enhance training and certification for planners, public works departments, consultants, 
and builders on sustainable design and building practices with the goal of preventing or minimizing 
alteration of watershed functions (e.g., flood water conveyance, groundwater infiltration, stream 
channel and floodplain maintenance), and preventing construction-related erosion and post-
construction pollution. 

(24) ACTION LU-2.7 (New 2007) 
Adopt and implement policies and plans that protect and restore water quality, flood water storage, 
and other natural functions of stream and wetland systems. 

(25) ACTION LU-3.1 (New 2007) 
Promote, encourage, and support collaborative partnerships with broad stakeholder representation, 
such as watershed councils, in order to develop diverse community-based approaches to long-term 
stewardship. 

(26) ACTION LU-4.1 (Revised 2007) 
Educate the public about how human actions impact the Estuary and its watersheds. 

(28) ACTION PI-2.5 (Revised 2007) 
Assist in the development of long-term educational programs designed to prevent pollution to 
the Estuary's ecosystem and provide assistance to other programs as needed. 

13. Under section 13389 of the California Water Code, this action to adopt an NPDES permit is 
exempt from the provisions of Chapter 3 of the California Environmental Quality Act (CEQA). 
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Nature of Discharges and Sources of Pollutants 
14. Stormwater runoff is generated from various land uses in all the hydrologic sub basins in the 

Basin and discharges into watercourses, which in turn flow into Central, Lower and South San 
Francisco Bay. 

15. The quality and quantity of runoff discharges vary considerably and are affected by hydrology, 
geology, land use, season, and sequence and duration of hydrologic events. Pollutants of concern 
in these discharges are certain heavy metals; excessive sediment production from erosion due to 
anthropogenic activities; petroleum hydrocarbons from sources such as used motor oil; microbial 
pathogens of domestic sewage origin from illicit discharges; certain pesticides associated with 
acute aquatic toxicity; excessive nutrient loads, which can cause or contribute to the depletion of 
dissolved oxygen and/or toxic concentrations of dissolved ammonia; trash, which impairs 
beneficial uses including, but not limited to, support for aquatic life; and other pollutants which 
can cause aquatic toxicity in the receiving waters. 

16. Certain pollutants present in stormwater and/or urban runoff can be derived from extraneous 
sources over which the Permittees have limited or no direct jurisdiction. Examples of such 
pollutants and their respective sources are polycyclic aromatic hydrocarbons (PAHs), which are 
products of internal combustion engine operation and other sources; heavy metals, such as 
copper from vehicle brake pad wear and zinc from vehicle tire wear; dioxins as products of 
combustion; polybrominated diphenyl ethers that are incorporated in many household products 
as flame retardants; mercury resulting from atmospheric deposition; and naturally occurring 
minerals from local geology. All these pollutants, and others, can be deposited on paved 
surfaces, rooftops, and other impervious surfaces as fine airborne particles—thus yielding 
stormwater runoff pollution that is unrelated to the activity associated with a given project site. 

17. The Water Board will notify interested agencies and interested persons of the availability of 
reports, plans, and schedules, including Annual Reports, and will provide interested persons with 
an opportunity for a public hearing and/or an opportunity to submit their written views and 
recommendations. The Water Board will consider all comments and may modify the reports, 
plans, or schedules or may modify this Order in accordance with applicable law. All submittals 
required by this Order conditioned with acceptance by the Water Board will be subject to these 
notification, comment, and public hearing procedures. 

18. This Order supersedes and rescinds Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, R2-
2003-0034, and supersedes NPDES Permit Nos. CAS0029831, CAS0029912, CAS0029921, 
CAS029718, CAS0612005, and CAS612006. 

This Order serves as a NPDES permit, pursuant to CWA section 402, or amendments thereto, 
and shall become effective July 1, 2009, provided the Regional Administrator, USEPA, 
Region 9, has no objections. 
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IT IS HEREBY ORDERED that the Permittees, in order to meet the provisions contained in 
Division 7 of the California Water Code and regulations adopted hereunder and the provisions 
of the Clean Water Act as amended and regulations and guidelines adopted hereunder, shall 
comply with the following: 
 

A.   DISCHARGE  PROHIBITIONS 
A.1. The Permittees shall, within their respective jurisdictions, effectively prohibit the discharge 

of non-stormwater (materials other than stormwater) into, storm drain systems and 
watercourses. NPDES-permitted discharges are exempt from this prohibition. Provision C.15 
describes a tiered categorization of non-stormwater discharges based on potential for 
pollutant content that may be discharged upon adequate assurance that the discharge contains 
no pollutants of concern at concentrations that will impact beneficial uses or cause 
exceedances of water quality standards. 

A.2. It shall be prohibited to discharge rubbish, refuse, bark, sawdust, or other solid wastes into 
surface waters or at any place where they would contact or where they would be eventually 
transported to surface waters, including flood plain areas. 

B.   RECEIVING WATER LIMITATIONS 
B.1. The discharge shall not cause the following conditions to create a condition of nuisance or to 

adversely affect beneficial uses of waters of the State: 
a. Floating, suspended, or deposited macroscopic particulate matter, or foam; 
b. Bottom deposits or aquatic growths; 
c. Alteration of temperature, turbidity, or apparent color beyond present natural background 

levels; 
d. Visible, floating, suspended, or deposited oil or other products of petroleum origin; and 
e. Substances present in concentrations or quantities that would cause deleterious effects on 

aquatic biota, wildlife, or waterfowl, or that render any of these unfit for human 
consumption. 

B.2. The discharge shall not cause or contribute to a violation of any applicable water quality 
standard for receiving waters. If applicable water quality objectives are adopted and 
approved by the State Board after the date of the adoption of this Order, the Water Board 
may revise and modify this Order as appropriate. 
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C.1. Compliance with Discharge Prohibitions and Receiving Water 
Limitations 
The Permittees shall comply with Discharge Prohibitions A.1 and A.2 and Receiving Water 
Limitations B.1 and B.2 through the timely implementation of control measures and other 
actions as specified in Provisions C.2 through C.15. 

If exceedance(s) of water quality standards or water quality objectives (collectively, WQSs) 
persist in receiving waters, the Permittees shall comply with the following procedure: 

C.1.a. Upon a determination by either the Permittee(s) or the Water Board that discharges 
are causing or contributing to an exceedance of an applicable WQS, the Permittee(s) 
shall notify, within no more than 30 days, and thereafter, except for any exceedances 
of  WQSs for pesticides, trash, mercury, polychlorinated biphenols, copper, 
polybrominated diphenyl ethers, and selenium that are addressed pursuant to 
Provisions C.8 through C.14 of this Order, submit a report to the Water Board that 
describes BMPs that are currently being implemented, and the current level of 
implementation, and additional BMPs that will be implemented, and/or an increased 
level of implementation, to prevent or reduce the discharge of pollutants that are 
causing or contributing to the exceedance of WQSs. The report may be submitted in 
conjunction with the Annual Report, unless the Water Board directs an earlier 
submittal, and shall constitute a request to the Water Board for amendment of this 
NPDES Permit. The report and application for amendment shall include an 
implementation schedule. The Water Board may require modifications to the report 
and application for amendment; and 

C.1.b. Submit any modifications to the report required by the Water Board within 30 days 
of notification. 

As long as the Permittees have complied with the procedures set forth above, they do not 
have to repeat the same procedure for continuing or recurring exceedances of the same 
WQSs unless directed by the Water Board to develop additional control measures and 
BMPs and reinitiate the Permit amendment process.  
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C.2. Municipal Operations 
The purpose of this provision is to ensure development and implementation of 
appropriate BMPs by all Permittees to control and reduce non-stormwater discharges and 
polluted stormwater to storm drains and watercourses during operation, inspection, and 
routine repair and maintenance activities of municipal facilities and infrastructure. 

C.2.a. Street and Road Repair and Maintenance 
i. Task Description – Asphalt/Concrete Removal, Cutting, Installation and Repair 

- The Permittees shall develop and implement appropriate BMPs at street and 
road repair and/or maintenance sites to control debris and waste materials during 
road and parking lot installation, repaving or repair maintenance activities, such 
as those described in the California Stormwater Quality Association’s Handbook 
for Municipal Operations. 

ii. Implementation Levels 
(1) The Permittees shall require proper management of concrete slurry and 

wastewater, asphalt, pavement cutting, and other street and road 
maintenance materials and wastewater to avoid discharge to storm drains 
from such work sites. The Permittees shall coordinate with sanitary sewer 
agencies to determine if disposal to the sanitary sewer system is available 
for the wastewater generated from these activities provided that 
appropriate approvals and pretreatment standards are met. 

(2) The Permittees shall require sweeping and/or vacuuming to remove debris, 
concrete, or sediment residues from such work sites upon completion of 
work. The Permittees shall require cleanup of all construction remains, 
spills and leaks using dry methods (e.g., absorbent materials, rags, pads, 
and vacuuming), as described in the Bay Area Stormwater Management 
Agencies Association’s (BASMAA’s) Blueprint for a Clean Bay. 

iii. Reporting – The Permittees shall report on implementation of and compliance 
with these BMPs in the Annual Report 

C.2.b. Sidewalk/Plaza Maintenance and Pavement Washing 
i. Task Description – The Permittees shall implement, and require to be 

implemented, BMPs for pavement washing, mobile cleaning, pressure wash 
operations in such locations as parking lots and garages, trash areas, gas station 
fueling areas, and sidewalk and plaza cleaning, which prohibit the discharge of 
polluted wash water and non-stormwater to storm drains. The Permittees shall 
implement the BMPs included in BASMAA’s Mobile Surface Cleaner Program. 
The Permittees shall coordinate with sanitary sewer agencies to determine if 
disposal to the sanitary sewer is available for the wastewater generated from 
these activities provided that appropriate approvals and pretreatment standards 
are met. 
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ii. Reporting – The Permittees shall report on implementation of and compliance 
with these BMPs in their Annual Report. 

C.2.c. Bridge and Structure Maintenance and Graffiti Removal 
i. Task Description 

(1) The Permittees shall implement appropriate BMPs to prevent polluted 
stormwater and non-stormwater discharges from bridges and structural 
maintenance activities directly over water or into storm drains. 

(2) The Permittees shall implement BMPs for graffiti removal that prevent 
non-stormwater and wash water discharges into storm drains. 

ii. Implementation Levels 
(1) The Permittees shall prevent all debris, including structural materials and 

coating debris, such as paint chips, or other debris and pollutants 
generated in bridge and structure maintenance or graffiti removal from 
entering storm drains or water courses. 

(2) The Permittees shall protect nearby storm drain inlets before removing 
graffiti from walls, signs, sidewalks or other structures. The Permittees 
shall prevent any discharge of debris, cleaning compound waste, paint 
waste or wash water due to graffiti removal from entering storm drains or 
watercourses. 

(3) The Permittees shall determine the proper disposal method for wastes 
generated from these activities. The Permittees shall train their employees 
and/or specify in contracts about these proper capture and disposal 
methods for the wastes generated. 

iii. Reporting – The Permittees shall report on implementation of and compliance 
with these BMPs in their Annual Report. 

C.2.d. Stormwater Pump Stations 
The objective of this sub-provision is to prevent the discharge of water with low 
dissolved oxygen (DO) from pump stations, and to explore the use of pump stations 
for trash capture and removal from waters to protect beneficial uses of receiving 
waters. 

i. Task Description – Operation and Maintenance of Stormwater Pump Stations – 
The Permittees shall develop and implement measures to operate, inspect, and 
maintain these facilities to eliminate non-stormwater discharges containing 
pollutants, and to reduce pollutant loads in the stormwater discharges to comply 
with WQSs.  

ii. Implementation Levels – The Permittees shall comply with the following 
implementation measures to reduce polluted water discharges from Permittee-
owned or operated pump stations: 
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(1) Complete an inventory of pump stations within each Permittee’s 
jurisdiction, including locations, and key characteristics1 by March 1, 
2010. 

(2) Inspect and collect DO data from all pump stations twice a year during the 
dry season  after July 1, starting in 2010. DO monitoring is exempted 
where all discharge from a pump station infiltrates into a dry creek 
immediately downstream. 

(3) If DO levels are at or below 3 milligrams per liter (3 mg/L), apply 
corrective actions, such as continuous pumping at a low flow rate, 
aeration, or other appropriate methods to maintain DO concentrations of 
the discharge above 3 mg/L. Verify corrective actions are effective by 
increasing DO monitoring interval to weekly until two weekly samples are 
above 3 mg/L. 

(4) Starting in fall 2010, inspect pump stations a minimum of two times 
during the wet season in the first business day after ¼-inch  and larger 
storm events after a minimum of a two week antecedent period with no 
precipitation.  Post-storm inspections shall collect and report presence and 
quantity estimates of  trash, including presence of odor, color, turbidity,   
and floating hydrocarbons. Remove debris and trash and replace any oil 
absorbent booms, as needed. 

iii. Reporting – The Permittees shall report information resulting from C.2.d.ii.(2)-
(4), including DO monitoring data and subsequent corrective actions taken to 
verify compliance with the 3 mg/L implementation level, in their Annual 
Report, and maintain records of inspection and maintenance activities and 
volume or mass of waste materials removed from pump stations.  

C.2.e. Rural Public Works Construction and Maintenance  
i. Task Description – Rural Road and Public Works Construction and 

Maintenance - For the purpose of this provision, rural means any watershed or 
portion thereof that is developed with large lot home-sites, such as one acre or 
larger, or with primarily agricultural, grazing or open space uses. The Permittees 
shall implement and require contractors to implement BMPs for erosion and 
sediment control  during and  after construction for maintenance activities on 
rural roads, particularly in or adjacent to stream channels or wetlands. The 
Permittees shall notify the Water Board, the California Department of Fish and 
Game and the U.S. Army Corps of Engineers, where applicable, and obtain 
appropriate agency permits for rural public works activities before work in or 
near creeks and wetlands. 

 
1 Characteristics include name of pump station, latitude and longitude in WGS 84, number of pumps, drainage area 

in acres, dominant land use(s), first receiving water body, maximum pumping capacity of station in gallons per 
minute (gpm), flow measurement capability (Y or N), flow measurement method, average wet season discharge 
rate in gpm, dry season discharge (Y, N, or unknown), nearest municipal wastewater treatment plant, wet well 
storage capacity in gallons, trash control (Y or N), trash control measure, and date built or last updated. 
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ii. Implementation Level 
(1) The Permittees shall develop, where they do not already exist, and 

implement BMPs for erosion and sediment control measures during 
construction and maintenance activities on rural roads, including 
developing and implementing appropriate training and technical assistance 
resources for rural public works activities, by April 1, 2010.   

(2) The Permittees shall develop and implement appropriate BMPs for the 
following activities, which minimize impacts on streams and wetlands in 
the course of rural road and public works maintenance and construction 
activities: 
(a) Road design, construction, maintenance, and repairs in rural areas that 

prevent and control road-related erosion and sediment transport; 
(b) Identification and prioritization of rural road maintenance on the basis 

of soil erosion potential, slope steepness, and stream habitat 
resources;  

(c) Construction of roads and culverts  that do not impact creek functions. 
New or replaced culverts shall not create a migratory fish passage 
barrier, where migratory fish are present, or lead to stream instability;  

(d) Development and implementation of an inspection program to 
maintain rural roads’ structural integrity and prevent impacts on water 
quality; 

(e) Maintenance of rural roads adjacent to streams and riparian habitat to 
reduce erosion, replace damaging shotgun culverts and excessive 
erosion;  

(f) Re-grading of unpaved rural roads to slope outward where consistent 
with road engineering safety standards, and installation of water bars 
as appropriate; and 

(g) Replacement of existing culverts or design of new culverts or bridge 
crossings shall use measures to reduce erosion, provide fish passage 
and maintain natural stream geomorphology in a stable manner. 

(3) The Permittees shall develop or incorporate existing training and guidance 
on permitting requirements for rural public works activities so as to stress 
the importance of proper planning and construction to avoid water quality 
impacts. 

(4) The Permittees shall provide training incorporating these BMPs to rural 
public works maintenance staff at least twice within this Permit term. 

iii. Reporting – The Permittees shall report on the implementation of and 
compliance with BMPs for the rural public works construction and maintenance 
activities in their Annual Report, including reporting on increased maintenance 
in priority areas. 
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C.2.f. Corporation Yard BMP Implementation 
i. Task Description – Corporation Yard Maintenance 

(1) The Permittees shall prepare, implement, and maintain a site specific 
Stormwater Pollution Prevention Plan (SWPPP) for corporation yards, 
including municipal vehicle maintenance, heavy equipment and 
maintenance vehicle parking areas, and material storage facilities to 
comply with water quality standards. Each SWPPP shall incorporate all 
applicable BMPs that are described in the California Stormwater Quality 
Association’s Handbook for Municipal Operations and the Caltrans Storm 
Water Quality Handbook Maintenance Staff Guide, May 2003, and its 
addenda, as appropriate. 

(2) The requirements in this provision shall apply only to facilities that are not 
already covered under the State Board’s Industrial Stormwater NPDES 
General Permit. 

(3) The site specific SWPPPs for corporation yards shall be completed by July 
1, 2010. 

ii. Implementation Level 
(1) Implement BMPs to minimize pollutant discharges in stormwater and 

prohibit non-stormwater discharges, such as wash waters and street 
sweeper, vactor, and other related equipment cleaning wash water. 
Pollution control actions shall include, but not be limited to, good 
housekeeping practices, material and waste storage control, and vehicle 
leak and spill control. 

(2) Routinely inspect corporation yards to ensure that no non-stormwater 
discharges are entering the storm drain system and, during storms, 
pollutant discharges are prevented to the maximum extent practicable. At 
a minimum, an inspection shall occur before the start of the rainy season. 

(3) Plumb all vehicle and equipment wash areas to the sanitary sewer after 
coordination with the local sanitary sewer agency and equip with a 
pretreatment device (if necessary) in accordance with the requirements of 
the local sanitary sewer agency. 

(4) Use dry cleanup methods when cleaning debris and spills from corporation 
yards. If wet cleaning methods must be used (e.g., pressure washing), the 
Permittee shall ensure that wash water is collected and disposed in the 
sanitary sewer after coordination with the local sanitary sewer agency and 
in accordance with the requirements of the local sanitary sewer agency. 
Any private companies hired by the Permittee to perform cleaning 
activities on Permittee-owned property shall follow the same 
requirements. In areas where sanitary sewer connection is not available, 
the Permittees shall collect and haul the wash water to a municipal 
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wastewater treatment plant, or implement appropriate BMPs and dispose 
of the wastewater to land in a manner that does not adversely impact 
surface water or groundwater. 

(5) Outdoor storage areas containing waste pollutants shall be covered and/or 
bermed to prevent discharges of polluted stormwater runoff or run-on to 
storm drain inlets. 

iii. Reporting – The Permittees shall report on implementation of SWPPPs, the 
results of inspections, and any follow-up actions in their Annual Report. 
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C.3. New Development and Redevelopment 
The goal of Provision C.3 is for the Permittees to use their planning authorities to include 
appropriate source control, site design, and stormwater treatment measures in new 
development and redevelopment projects to address both soluble and insoluble 
stormwater runoff pollutant discharges and prevent increases in runoff flows from new 
development and redevelopment projects.  This goal is to be accomplished primarily 
through the implementation of low impact development (LID) techniques.  

C.3.a. New Development and Redevelopment Performance Standard Implementation 
i. Task Description – At a minimum each Permittee shall: 

(1) Have adequate legal authority to implement all requirements of Provision 
C.3; 

(2) Have adequate development review and permitting procedures to impose 
conditions of approval or other enforceable mechanisms to implement the 
requirements of Provision C.3. For projects discharging directly to CWA 
section 303(d)-listed waterbodies, conditions of approval must require that 
post-development runoff not exceed pre-development levels for such 
pollutants that are listed; 

(3) Evaluate potential water quality effects and identify appropriate mitigation 
measures when conducting environmental reviews, such as under CEQA; 

(4) Provide training adequate to implement the requirements of Provision C.3 
for staff, including interdepartmental training; 

(5) Provide outreach adequate to implement the requirements of Provision 
C.3, including providing education materials to municipal staff, 
developers, contractors, construction site operators, and owner/builders, 
early in the planning process and as appropriate; 

(6) For all new development and redevelopment projects that are subject to the 
Permittee’s planning, building, development, or other comparable review, 
but not regulated by Provision C.3, encourage the inclusion of adequate 
site design measures that may include minimizing land disturbance and 
impervious surfaces (especially parking lots); clustering of structures and 
pavement; directing roof runoff to vegetated areas; use of micro-detention, 
including distributed landscape-based detention; preservation of open 
space; protection and/or restoration of riparian areas and wetlands as 
project amenities; 

(7) For all new development and redevelopment projects that are subject to the 
Permittee’s planning, building, development, or other comparable review, 
but not regulated by Provision C.3, encourage the inclusion of adequate 
source control measures to limit pollutant generation, discharge, and 
runoff. These source control measures should include: 
• Storm drain stenciling. 
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• Landscaping that minimizes irrigation and runoff, promotes surface 
infiltration where possible, minimizes the use of pesticides and 
fertilizers, and incorporates appropriate sustainable landscaping 
practices and programs such as Bay-Friendly Landscaping. 

• Appropriate covers, drains, and storage precautions for outdoor 
material storage areas, loading docks, repair/maintenance bays, and 
fueling areas. 

• Covered trash, food waste, and compactor enclosures.  
• Plumbing of the following discharges to the sanitary sewer, subject to 

the local sanitary sewer agency’s authority and standards: 
• Discharges from indoor floor mat/equipment/hood filter wash 

racks or covered outdoor wash racks for restaurants.  
• Dumpster drips from covered trash and food compactor enclosures.  
• Discharges from outdoor covered wash areas for vehicles, 

equipment, and accessories.  
• Swimming pool water, if discharge to onsite vegetated areas is not 

a feasible option.  
• Fire sprinkler test water, if discharge to onsite vegetated areas is 

not a feasible option. 

(8) Revise, as necessary, General Plans to integrate water quality and 
watershed protection with water supply, flood control, habitat protection, 
groundwater recharge, and other sustainable development principles and 
policies (e.g., referencing the Bay-Friendly Landscape Guidelines). 

ii. Implementation Level – Most of the elements of this task should already be 
fully implemented because they are required in the Permittees’ existing 
stormwater permits. 

Due Dates for Full Implementation – Immediate for C.3.a.i.(1)-(5), May 1, 
2010 for C.3.a.i.(6)-(7), and December 1, 2010 for C.3.a.i.(8).  For Vallejo 
Permittees:  December 1, 2010 for C.3.a.i.(1)-(8) 

iii. Reporting – Provide a brief summary of the method(s) of implementation of 
Provisions C.3.a.i.(1)–(8) in the 2011 Annual Report. 

C.3.b. Regulated Projects 
i. Task Description – The Permittees shall require all projects fitting the category 

descriptions listed in Provision C.3.b.ii below (hereinafter called Regulated 
Projects) to implement LID source control, site design, and stormwater 
treatment onsite or at a joint stormwater treatment facility2 in accordance with 
Provisions C.3.c and C.3.d, unless the Provision C.3.e alternate compliance 
options are evoked. For adjacent Regulated Projects that will discharge runoff to 
a joint stormwater treatment facility, the treatment facility must be completed by 
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the end of construction of the first Regulated Project that will be discharging 
runoff to the joint stormwater treatment facility.  

Regulated Projects, as they are defined in this Provision, do not include detached 
single-family home projects that are not part of a larger plan of development. 

ii. Regulated Projects are defined in the following categories: 
(1) Special Land Use Categories 

(a) New Development or redevelopment projects that fall into one of 
the categories listed below and that create and/or replace 10,000 
square feet or more of impervious surface (collectively over the entire 
project site). This category includes development projects of the 
following four types on public or private land that fall under the 
planning and building authority of a Permittee: 
(i) Auto service facilities, described by the following Standard 

Industrial Classification (SIC) Codes:  5013, 5014, 5541, 7532-
7534, and 7536-7539; 

(ii) Retail gasoline outlets; 
(iii) Restaurants (SIC Code 5812); or 
(iv) Uncovered parking lots that are stand-alone or part of any other 

development project. This category includes the top uncovered 
portion of parking structures unless drainage from the uncovered 
portion is connected to the sanitary sewer along with the covered 
portions of the parking structure.  

(b) For redevelopment projects in the categories specified in Provision 
C.3.b.ii.(1)(a)(i)-(iv), specific exclusions are: 
(i) Interior remodels;  
(ii) Routine maintenance or repair such as: 

• roof or exterior wall surface replacement, 
• pavement resurfacing within the existing footprint. 

(c) Where a redevelopment project in the categories specified in 
Provision C.3.b.ii.(1)(a)(i)-(iv) results in an alteration of more than 
50 percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3, the entire project, 
consisting of all existing, new, and/or replaced impervious surfaces, 
must be included in the treatment system design (i.e., stormwater 
treatment systems must be designed and sized to treat stormwater 
runoff from the entire redevelopment project). 

(d) Where a redevelopment project in the categories specified in 
Provision C.3.b.ii.(1)(a)(i)-(iv) results in an alteration of less than 50 
percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3, only the new 
and/or replaced impervious surface of the project must be included in 
the treatment system design (i.e., stormwater treatment systems must 
be designed and sized to treat stormwater runoff from the new and/or 
replaced impervious surface of the project). 
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(e) For any private development project in the categories specified in 
Provisions C.3.b.ii.(1)(i)-(iv) for which a planning application has 
been deemed complete by a Permittee on or before the Permit 
effective date, the lower 5000 square feet impervious surface 
threshold (for classification as a Regulated Project) shall not apply so 
long as the project applicant is diligently pursuing the project.  
Diligent pursuance  may be demonstrated by the project applicant’s 
submittal of supplemental information to the original application, 
plans, or other documents required for any necessary approvals of the 
project by the Permittee. If during the time period between the Permit 
effective date and the required implementation date of December 1, 
2011, for the 5000 square feet threshold, the project applicant has not 
taken any action to obtain the necessary approvals from the Permittee, 
the project will then be subject to the lower 5000 square feet 
impervious surface threshold specified in Provision C.3.b.ii.(1).  

(f) For any private development project in the categories specified in 
Provisions C.3.b.ii.(1)(i)-(iv) with an application deemed complete 
after the Permit effective date, the lower 5000 square feet impervious 
surface threshold (for classification as a Regulated Project) shall not 
apply if the project applicant has received final discretionary approval 
for the project before the required implementation date of December 
1, 2011, for the 5000 square feet threshold.  

(g) For public projects for which funding has been committed and 
construction is scheduled to begin by December 1, 2012, the lower 
5000 square feet of impervious surface threshold (for classification as 
a Regulated Project) shall not apply. 

Effective Date – Immediate, except December 1, 2010, for Vallejo 
Permittees. 

Beginning December 1, 2011, all references to 10,000 square feet in 
Provision C.3.b.i.(1) change to 5,000 square feet.  

(2) Other Development Projects 
New development projects that create 10,000 square feet or more of 
impervious surface (collectively over the entire project site) including 
commercial, industrial, residential housing subdivisions (i.e., detached 
single-family home subdivisions, multi-family attached subdivisions 
(town homes), condominiums, and apartments), mixed-use, and public 
projects. This category includes development projects on public or private 
land that fall under the planning and building authority of a Permittee.  
Detached single-family home projects that are not part of a larger plan of 
development are specifically excluded. 

 
Effective Date – Immediate, except December 1, 2010, for Vallejo 
Permittees. 
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(3) Other Redevelopment Projects 
Redevelopment projects that create and/or replace 10,000 square feet or 
more of impervious surface (collectively over the entire project site) 
including commercial, industrial, residential housing subdivisions (i.e., 
detached single-family home subdivisions, multi-family attached 
subdivisions (town homes), condominiums, and apartments), mixed-use, 
and public projects. Redevelopment is any land-disturbing activity that 
results in the creation, addition, or replacement of exterior impervious 
surface area on a site on which some past development has occurred. This 
category includes redevelopment projects on public or private land that 
fall under the planning and building authority of a Permittee. 

Specific exclusions to this category are: 
• Interior remodels. 
• Routine maintenance or repair such as: 

• roof or exterior wall surface replacement, or 
• pavement resurfacing within the existing footprint. 

(a) Where a redevelopment project results in an alteration of more than 
50 percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3, the entire project, 
consisting of all existing, new, and/or replaced impervious surfaces, 
must be included in the treatment system design (i.e., stormwater 
treatment systems must be designed and sized to treat stormwater 
runoff from the entire redevelopment project). 

(b) Where a redevelopment results in an alteration of less than 50 
percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3, only the new 
and/or replaced impervious surface of the project must be included in 
the treatment system design (i.e., stormwater treatment systems must 
be designed and sized to treat stormwater runoff from the new and/or 
replaced impervious surface of the project). 

Effective Date – Immediate, except December 1, 2010, for Vallejo 
Permittees. 

(4) Road Projects 
Any of the following types of road projects that create 10,000 square feet 
or more of newly constructed contiguous impervious surface and that fall 
under the building and planning authority of a Permittee:   
(a) Construction of new streets or roads, including sidewalks and bicycle 

lanes built as part of the new streets or roads. 
(b) Widening of existing streets or roads with additional traffic lanes.  

(i) Where the addition of traffic lanes results in an alteration of more 
than 50 percent of the impervious surface of an existing street or 
road that was not subject to Provision C.3, the entire project, 
consisting of all existing, new, and/or replaced impervious 
surfaces, must be included in the treatment system design (i.e., 
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stormwater treatment systems must be designed and sized to treat 
stormwater runoff from the entire street or road that had additional 
traffic lanes added). 

(ii) Where the addition of traffic lanes results in an alteration of less 
than 50 percent of the impervious surface of an existing street or 
road that was not subject to Provision C.3, only the new and/or 
replaced impervious surface of the project must be included in 
the treatment system design (i.e., stormwater treatment systems 
must be designed and sized to treat stormwater runoff from only 
the new traffic lanes). However, if the stormwater runoff from the 
existing traffic lanes and the added traffic lanes cannot be 
separated, any onsite treatment system must be designed and sized 
to treat stormwater runoff from the entire street or road. If an 
offsite treatment system is installed or in-lieu fees paid in 
accordance with Provision C.3.e, the offsite treatment system or 
in-lieu fees must address only the stormwater runoff from the 
added traffic lanes. 

(c) Construction of impervious trails that are greater than 10 feet wide or 
are creek-side (within 50 feet of the top of bank).   

(d) Specific exclusions to Provisions C.3.b.ii.(4)(a)-(c) are: 
• Sidewalks built as part of new streets or roads and built to 

direct stormwater runoff to adjacent vegetated areas. 
• Bicycle lanes that are built as part of new streets or roads but 

are not hydraulically connected to the new streets or roads and 
that direct stormwater runoff to adjacent vegetated areas.  

• Impervious trails built to direct stormwater runoff to adjacent 
vegetated areas, or other non-erodible permeable areas, 
preferably away from creeks or towards the outboard side of 
levees. 

• Sidewalks, bicycle lanes, or trails constructed with permeable 
surfaces.3  

• Caltrans highway projects and associated facilities. 
(e) For any private road or trail project described by Provisions 

C.3.b.ii.(4)(b) or (c) for which a planning application has been 
deemed complete by a Permittee on or before the Permit effective 
date, the requirements of Provisions C.3.b.ii.(4)(b) or (c) to classify 
the project as a Regulated Project shall not apply so long as the 
project applicant is diligently pursuing the project. Diligent pursuance 
may be demonstrated by the project applicant’s submittal of 
supplemental information to the original application, plans, or other 
documents required for any necessary approvals of the project by the 
Permittee. If during the time period between the Permit effective date 
and the required implementation date of December 1, 2011, for 
Provisions C.3.b.ii.(4)(b) and (c), the project applicant has not taken 

                                                 
3  Permeable surfaces include pervious concrete, porous asphalt, unit pavers, and granular materials. 
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any action to obtain the necessary approvals from the Permittee, the 
project will then be classified as a Regulated Project under Provisions 
C.3.b.ii.(4)(b) or (c).  

(f) For any private road or trail project with an application deemed 
complete after the Permit effective date, the requirements of 
Provisions C.3.b.i.(4)(b) or (c) to classify the project as a Regulated 
Project shall not apply if the project applicant has received final 
discretionary approval for the project before the required 
implementation date of December 1, 2011, for Provisions 
C.3.b.ii.(4)(b) and (c). 

(g) For any public road or trail project for which funding has been 
committed and construction is scheduled to begin by December 1, 
2012, the requirements of Provisions C.3.b.i.(4)(b) or (c) to classify 
the project as a Regulated Project shall not apply. 

 
Effective Date – Immediate for C.3.b.ii.(4)(a) and (d)-(g), and December 1, 
2011, for C.3.b.ii.(4)(b) and (c).  For Vallejo Permittees:  Immediate for 
C.3.b.ii.(4)(d)-(g), and December 1, 2011 for C.3.b.ii.(4)(a)-(c). 

iii. Green Street Pilot Projects 
The Permittees shall cumulatively complete ten pilot green street projects that 
incorporate LID techniques for site design and treatment in accordance with 
Provision C.3.c and that provide stormwater treatment sized in accordance with 
Provision C.3.d.  It is also desirable that they meet or exceed the Bay-Friendly 
Landscape Scorecard minimum requirements (see www.BayFriendly.org). 

(1) Parking lot projects that provide LID treatment in accordance with 
Provisions C.3.c and Provision C.3.d. for stormwater runoff from the 
parking lot and street may be considered pilot green street projects.   

(2) A Regulated Project (as defined in Provision C.3.b.ii) may not be counted 
as one of the ten pilot green street projects.  

(3) At least two pilot green street projects must be located in each of the 
following counties: Alameda, Contra Costa, San Mateo, and Santa Clara. 

(4) The Permittees shall construct the ten pilot green street projects in such a 
manner that they, as a whole: 
(a) Are representative of the various types of streets: arterial, collector, 

and local; and 
(b) Contain the following key elements: 

(i) Stormwater storage for landscaping reuse or stormwater 
treatment and/or infiltration for groundwater replenishment 
through the use of natural feature systems;  

(ii) Creation of attractive streetscapes that enhance neighborhood 
livability by enhancing the pedestrian environment and 
introducing park-like elements into neighborhoods; 

Provision C.3. Page 22 Date:  September 24, 2009 

006441



Municipal Regional Stormwater Permit  NPDES No. CAS612008 
Final Tentative Order  Provision C.3. 

(iii) Service as an urban greenway segment that connects 
neighborhoods, parks, recreation facilities, schools, mainstreets, 
and wildlife habitats; 

(iv) Parking management that includes maximum parking space 
requirements as opposed to minimum parking space 
requirements, parking requirement credits for subsidized transit 
or shuttle service, parking structures, shared parking, car 
sharing, or on-street diagonal parking; 

(v) Meets broader community goals by providing pedestrian and, 
where appropriate, bicycle access; and 

(vi) Located in a Priority Development Area as designated under the 
Association of Bay Area Government’s and Metropolitan 
Transportation Commission’s FOCUS4 program.   

(5) The Permittees shall conduct appropriate monitoring of these projects to 
document the water quality benefits achieved.  Appropriate monitoring 
may include modeling using the design specifications and specific site 
conditions.  

 
Due Date – All pilot green street projects shall be completed by December 1, 2014. 

iv. Implementation Level – All elements of Provision C.3.b.i.-iii shall be fully 
implemented by the effective/due dates set forth in their respective sub-
provision, and a database or equivalent tabular format shall be developed and 
maintained that contains all the information listed under Reporting (Provision 
C.3.b.v.). 

Due Dates for Full Implementation – See specific Effective Dates listed under 
Provisions C.3.b.ii& iii. .The database or equivalent tabular format required by 
Provision C.3.b.iv shall be developed by December 1, 2010. (For Vallejo 
Permittees: December 1, 2011) 

v. Reporting  

(1) Annual Reporting – C.3.b.ii. Regulated Projects 
For each Regulated Project approved during the fiscal year reporting 
period, the following information shall be reported electronically in the 
fiscal year Annual Report, in tabular form (as set forth in the attached 
Provision C.3.b. Sample Reporting Table): 

(a) Project Name, Number, Location (cross streets), and Street Address; 
(b) Name of Developer, Phase No. (if project is being constructed in 

phases, each phase should have a separate entry), Project Type (e.g., 
commercial, industrial, multiunit residential, mixed-use, public), and 
description; 

(c) Project watershed; 
(d) Total project site area and total area of land disturbed; 

                                                 
4   FOCUS is a regional incentive-based development and conservation strategy for the Bay Area. 
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(e) Total new impervious surface area and/or total replaced impervious 
surface area; 

(f) If  redevelopment or road widening project, total pre-project 
impervious surface area and total post-project impervious surface 
area; 

(g) Status of project (e.g., application date, application deemed complete 
date, project approval date); 

(h) Source control measures; 
(i) Site design measures; 
(j) All post-construction stormwater treatment systems installed onsite, at 

a joint stormwater treatment facility, and/or at an offsite location; 
(k) Operation and maintenance responsibility mechanism for the life of 

the project. 
(l) Hydraulic Sizing Criteria used; 
(m) Alternative compliance measures for Regulated Project (if applicable) 

(i) If alternative compliance will be provided at an offsite location 
in accordance with Provision C.3.e.i.(1), include information 
required in Provision C.3.b.v.(a) – (l) for the offsite project; and 

(ii) If alternative compliance will be provided by paying in-lieu fees 
in accordance with Provision C.3.e.i.(2), provide information 
required in Provision C.3.b.v.(a) – (l) for the Regional Project. 
Additionally, provide a summary of the Regional Project’s 
goals, duration, estimated completion date, total estimated cost 
of the Regional Project, and estimated monetary contribution 
from the Regulated Project to the Regional Project; and 

(n) Hydromodification (HM) Controls (see Provision C.3.g.) – If not 
required, state why not. If required, state control method used. 

(2) Pilot Green Streets Project Reporting - Provision C.3.b.iii. 
(a) On an annual basis, the Permittees shall report on the status of the 

pilot green street projects.   
(b) For each completed project, the Permittees shall report the capital 

costs, operation and maintenance costs, legal and procedural 
arrangements in place to address operation and maintenance and its 
associated costs, and the sustainable landscape measures incorporated 
in the project including, if relevant, the score from the Bay-Friendly 
Landscape Scorecard.   

(c) The 2013 Annual Report shall contain a summary of all green street 
projects completed by January 1, 2013. The summary shall include 
for each completed project the following information: 
(i) Location of project 
(ii) Size of project, including total impervious surface treated 
(iii) Map(s) of project showing areas where stormwater runoff will 

be treated by LID measures 
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(iv) Specific type(s) of LID treatment measures included 
(v) Total and specific costs of project 
(vi) Specific funding sources for project and breakdown of 

percentage paid by each funding source 
(vii) Lessons learned, including recommendations to facilitate 

funding and building of future projects  
(viii) Identification of responsible party and funding source for 

operation and maintenance. 

C.3.c. Low Impact Development (LID) 
The goal of LID is to reduce runoff and mimic a site’s predevelopment hydrology by 
minimizing disturbed areas and impervious cover and then infiltrating, storing, 
detaining, evapotranspiring, and/or biotreating stormwater runoff close to its source.  
LID employs principles such as preserving and recreating natural landscape features 
and minimizing imperviousness to create functional and appealing site drainage that 
treats stormwater as a resource, rather than a waste product.  Practices used to adhere 
to these LID principles include measures such as rain barrels and cisterns, green 
roofs, permeable pavement, preserving undeveloped open space, and biotreatment 
through rain gardens, bioretention units, bioswales, and planter/tree boxes. 
 
Task Description 
i. The Permittees shall, at a minimum, implement the following LID requirements: 

(1) Source Control Requirements 
Require all Regulated Projects to implement source control measures 
onsite that at a minimum, shall include the following: 
(a) Minimization of stormwater pollutants of concern in urban runoff 

through measures that may include plumbing of the following 
discharges to the sanitary sewer, subject to the local sanitary sewer 
agency’s authority and standards: 
• Discharges from indoor floor mat/equipment/hood filter wash 

racks or covered outdoor wash racks for restaurants;  
• Dumpster drips from covered trash, food waste and compactor 

enclosures;  
• Discharges from covered outdoor wash areas for vehicles, 

equipment, and accessories;  
• Swimming pool water, if discharge to onsite vegetated areas is 

not a feasible option; and 
• Fire sprinkler test water, if discharge to onsite vegetated areas is 

not a feasible option; 
(b) Properly designed covers, drains, and storage precautions for outdoor 

material storage areas, loading docks, repair/maintenance bays, and 
fueling areas; 

(c) Properly designed trash storage areas; 
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(d) Landscaping that minimizes irrigation and runoff, promotes surface 
infiltration, minimizes the use of pesticides and fertilizers, and 
incorporates other appropriate sustainable landscaping practices and 
programs such as Bay-Friendly Landscaping; 

(e) Efficient irrigation systems; and 
(f) Storm drain system stenciling or signage. 

(2) Site Design and Stormwater Treatment Requirements 
(a) Require each Regulated Project to implement at least the following 

design strategies onsite: 
(i) Limit disturbance of natural water bodies and drainage systems; 

minimize compaction of highly permeable soils; protect slopes 
and channels; and minimize impacts from stormwater and urban 
runoff on the biological integrity of natural drainage systems and 
water bodies; 

(ii) Conserve natural areas,  including existing trees, other 
vegetation, and soils; 

(iii) Minimize impervious surfaces;  
(iv) Minimize disturbances to natural drainages; and 
(v) Minimize stormwater runoff by implementing one or more of the 

following site design measures: 
• Direct roof runoff into cisterns or rain barrels for reuse. 
• Direct roof runoff onto vegetated areas. 
• Direct runoff from sidewalks, walkways, and/or patios onto 

vegetated areas. 
• Direct runoff from driveways and/or uncovered parking lots 

onto vegetated areas. 
• Construct sidewalks, walkways, and/or patios with 

permeable surfaces.3  
• Construct driveways, bike lanes, and/or uncovered parking 

lots with permeable surfaces.3 

(b) Require each Regulated Project to treat 100% of the amount of runoff 
identified in Provision C.3.d for the Regulated Project’s drainage area 
with LID treatment measures onsite or with LID treatment measures 
at a joint stormwater treatment facility.  

(i) LID treatment measures are harvesting and re-use, infiltration, 
evapotranspiration, or biotreatment.   

(ii) A properly engineered and maintained biotreatment system may 
be considered only if it is infeasible to implement harvesting and 
re-use, infiltration, or evapotranspiration at a project site.   

(iii) Infeasibility to implement harvesting and re-use, infiltration, or 
evapotranspiration at a project site may result from conditions 
including the following: 
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• Locations where seasonal high groundwater would be within 
10 feet of the base of the LID treatment measure. 

• Locations within 100 feet of a groundwater well used for 
drinking water. 

• Development sites where pollutant mobilization in the soil or 
groundwater is a documented concern. 

• Locations with potential geotechnical hazards. 
• Smart growth and infill or redevelopment sites where the 

density and/or nature of the project would create significant 
difficulty for compliance with the onsite volume retention 
requirement. 

• Locations with tight clay soils that significantly limit the 
infiltration of stormwater. 

(iv) By May 1, 2011, the Permittees, collaboratively or individually, 
shall submit a report on the criteria and procedures the 
Permittees shall employ to determine when harvesting and re-
use, infiltration, or evapotranspiration is feasible and infeasible 
at a Regulated Project site. This report shall, at a minimum, 
contain the information required in Provision C.3.c.iii.(1). 

(v) By December 1, 2013, the Permittees, collaboratively or 
individually, shall submit a report on their experience with 
determining infeasibility of harvesting and re-use, infiltration, or 
evapotranspiration at Regulated Project sites.  This report shall, 
at a minimum, contain the information required in Provision 
C.3.iii.(2). 

(vi) Biotreatment systems shall be designed to have a surface area no 
smaller than what is required to accommodate a 5 inches/hour 
stormwater runoff surface loading rate.  The planting and soil 
media for biotreatment systems shall be designed to sustain plan 
growth and maximize stormwater runoff retention and pollutant 
removal.  By December 1, 2010, the Permittees, working 
collaboratively or individually, shall submit for Water Board 
approval, a proposed set of model biotreatment soil media 
specifications and soil infiltration testing methods to verify a 
long-term infiltration rate of 5 to 10 inches/hour. This submittal 
to the Water Board shall, at a minimum, contain the information 
required in Provision C.3.c.iii.(3).  Once the Water Board 
approves biotreatment soil media specifications and soil 
infiltration testing methods, the Permittees shall ensure that 
biotreatment systems installed to meet the requirements of 
Provision C.3.c and d comply with the Water Board-approved 
minimum specifications and soil infiltration testing methods.  

(vii) Green roofs may be considered biotreatment systems that treat 
roof runoff only if they meet certain minimum specifications.  
By May 1, 2011, the Permittees shall submit for Water Board 
approval, proposed minimum specifications for green roofs.  
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This submittal to the Water Board shall, at a minimum, contain 
the information required in Provision C.3.c.iii.(4). Once the 
Water Board approves green roof minimum specifications, the 
Permittees shall ensure that green roofs installed to meet the 
requirements of Provision C.3.c and d comply with the Water 
Board-approved minimum specifications.  

(c) Require any Regulated Project that does not comply with Provision 
C.3.c.i.(2)(b) above to meet the requirements established in Provision 
C.3.e for alternative compliance.   

ii. Implementation Level – All elements of the tasks described in Provision C.3.c.i 
shall be fully implemented.  

Due Date for Full Implementation – December 1, 2011  

(1) For any private development project for which a planning application has 
been deemed complete by a Permittee on or before the Permit effective 
date, Provision C.3.c.i shall not apply so long as the project applicant is 
diligently pursuing the project.  Diligent pursuance  may be demonstrated 
by the project applicant’s submittal of supplemental information to the 
original application, plans, or other documents required for any necessary 
approvals of the project by the Permittee. If during the time period 
between the Permit effective date and the required implementation date of 
December 1, 2011, the project applicant has not taken any action to obtain 
the necessary approvals from the Permittee, the project will then be subject 
to the requirements of Provision C.3.c.i.  

(2) For any private development project with an application deemed complete 
after the Permit effective date, the requirements of Provision C.3.c.i shall 
not apply if the project applicant has received final discretionary approval 
for the project before the required implementation date of December 1, 
2011.   

(3) For public projects for which funding has been committed and 
construction is scheduled to begin by December 1, 2012, the requirements 
of Provision C.3.c.i shall not apply. 

iii. Reporting  
(1) Feasibility/Infeasibility Criteria Report - By May 1, 2011, the Permittees, 

collaboratively or individually, shall submit a report to the Water Board 
containing the following information: 
• Literature review and discussion of documented cases/sites, particularly 

in the Bay Area and California, where infiltration, harvesting and reuse, 
or evapotranspiration have been demonstrated to be feasible and/or 
infeasible. 

• Discussion of proposed feasibility and infeasibility criteria and 
procedures the Permittees shall employ to make a determination of 
when biotreatment will be allowed at a Regulated Project site. 
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(2) Status Report on Application of Feasibility/Infeasibility Criteria – By 
December 1, 2013, the Permittees shall submit a report to the Water Board 
containing the following information: 
• Discussion of the most common feasibility and infeasibility criteria 

employed since implementation of Provision C.3.c requirements, 
including site-specific examples; 

• Discussion of barriers, including institutional and technical site specific 
constraints, to implementation of harvesting and reuse, infiltration, or 
evapotranspiration, and proposed strategies for removing these 
identified barriers; 

• If applicable, discussion of proposed changes to feasibility and 
infeasibility criteria and rationale for the changes; and 

• Guidance for the Permittees to make a consistent and appropriate 
determination of the feasibility of harvesting and reuse, infiltration, or 
evapotranspiration for each Regulated Project. 

(3) Model Biotreatment Soil Media Specifications - By December 1, 2010, the 
Permittees, collaboratively or individually, shall submit a report to the 
Water Board containing the following information: 
• Proposed soil media specifications for biotreatment systems;  
• Proposed soil testing methods to verify a long-term infiltration rate of 5-

10 inches/hour; 
• Relevant literature and field data showing the feasibility of the 

minimum design specifications; 
• Relevant literature, field, and analytical data showing adequate pollutant 

removal and compliance with the Provision C.3.d hydraulic sizing 
criteria; and  

• Guidance for the Permittees to apply the minimum specifications in a 
consistent and appropriate manner. 

(4) Green Roof Minimum Specifications - By May 1, 2011, the Permittees, 
collaboratively or individually, shall submit a report to the Water Board 
containing the following information: 
• Proposed minimum design specifications for green roofs;  
• Relevant literature and field data showing the feasibility of the 

minimum design specifications; 
• Relevant literature, field, and analytical data showing adequate pollutant 

removal and compliance with the Provision C.3.d hydraulic sizing 
criteria; 

• Discussion of data and lessons learned from already installed green 
roofs; 

• Discussion of barriers, including institutional and technical site specific 
constraints, to installation of green roofs and proposed strategies for 
removing these identified barriers; and 
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• Guidance for the Permittees to apply the minimum specifications in a 
consistent and appropriate manner. 

(5) Report the method(s) of implementation of Provisions C.3.c.i above in the 
2012 Annual Report. For specific tasks listed above that are reported using 
the reporting tables required for Provision C.3.b.v, a reference to those 
tables will suffice.   

C.3.d. Numeric Sizing Criteria for Stormwater Treatment Systems 
i. Task Description – The Permittees shall require that stormwater treatment 

systems constructed for Regulated Projects meet at least one of the following 
hydraulic sizing design criteria: 

(1) Volume Hydraulic Design Basis – Treatment systems whose primary 
mode of action depends on volume capacity shall be designed to treat 
stormwater runoff equal to: 
(a) The maximized stormwater capture volume for the area, on the basis 

of historical rainfall records, determined using the formula and 
volume capture coefficients set forth in Urban Runoff Quality 
Management, WEF Manual of Practice No. 23/ASCE Manual of 
Practice No. 87, (1998), pages 175–178 (e.g., approximately the 85th 
percentile 24-hour storm runoff event); or 

(b) The volume of annual runoff required to achieve 80 percent or more 
capture, determined in accordance with the methodology set forth in 
Section 5 of the California Stormwater Quality Association’s 
Stormwater Best Management Practice Handbook, New Development 
and Redevelopment (2003), using local rainfall data. 

(2) Flow Hydraulic Design Basis –  Treatment systems whose primary mode 
of action depends on flow capacity shall be sized to treat: 
(a) 10 percent of the 50-year peak flowrate; 
(b) The flow of runoff produced by a rain event equal to at least two 

times the 85th percentile hourly rainfall intensity for the applicable 
area, based on historical records of hourly rainfall depths; or 

(c) The flow of runoff resulting from a rain event equal to at least 0.2 
inches per hour intensity. 

(3) Combination Flow and Volume Design Basis – Treatment systems that 
use a combination of flow and volume capacity shall be sized to treat at 
least 80 percent of the total runoff over the life of the project, using local 
rainfall data.  

ii. Implementation Level – The Permittees shall immediately require the controls 
in this task. 

Due Date for Full Implementation – Immediate, except December 1, 2010, for 
Vallejo Permittees. 

iii. Reporting – Permittees shall use the reporting tables required in Provision 
C.3.b.v. 
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iv. Limitations on Use of Infiltration Devices in Stormwater Treatment 
Systems 
(1) For Regulated Projects, each Permittee shall review planned land use and 

proposed treatment design to verify that installed stormwater treatment 
systems with no under-drain, and that function primarily as infiltration 
devices, should not cause or contribute to the degradation of groundwater 
quality at project sites.  An infiltration device is any structure that is 
deeper than wide and designed to infiltrate stormwater into the subsurface 
and, as designed, bypass the natural groundwater protection afforded by 
surface soil.  Infiltration devices include dry wells, injection wells, and 
infiltration trenches (includes french drains). 

(2) For any Regulated Project that includes plans to install stormwater 
treatment systems which function primarily as infiltration devices, the 
Permittee shall require that: 
(a) Appropriate pollution prevention and source control measures are 

implemented to protect groundwater at the project site, including the 
inclusion of a minimum of two feet of suitable soil to achieve a 
maximum 5 inches/hour infiltration rate for the infiltration system; 

(b) Adequate maintenance is provided to maximize pollutant removal 
capabilities; 

(c) The vertical distance from the base of any infiltration device to the 
seasonal high groundwater mark is at least 10 feet. (Note that some 
locations within the Permittees’ jurisdictions are characterized by 
highly porous soils and/or high groundwater tables. In these areas, a 
greater vertical distance from the base of the infiltration device to the 
seasonal high groundwater mark may be appropriate, and treatment 
system approvals should be subject to a higher level of analysis that 
considers the potential for pollutants (such as from onsite chemical 
use), the level of pretreatment to be achieved, and other similar 
factors in the overall analysis of groundwater safety); 

(d) Unless stormwater is first treated by a method other than infiltration, 
infiltration devices are not approved as treatment measures for runoff 
from areas of industrial or light industrial activity; areas subject to 
high vehicular traffic (i.e., 25,000 or greater average daily traffic on a 
main roadway or 15,000 or more average daily traffic on any 
intersecting roadway); automotive repair shops; car washes; fleet 
storage areas (e.g., bus, truck); nurseries; and other land uses that pose 
a high threat to water quality;  

(e) Infiltration devices are not placed in the vicinity of known 
contamination sites unless it has been demonstrated that increased 
infiltration will not increase leaching of contaminants from soil, alter 
groundwater flow conditions affecting contaminant migration in 
groundwater, or adversely affect remedial activities; and 

(f) Infiltration devices are located a minimum of 100 feet horizontally 
away from any known water supply wells, septic systems, and 
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underground storage tanks with hazardous materials.  (Note that some 
locations within the Permittees’ jurisdictions are characterized by 
highly porous soils and/or high groundwater tables. In these areas, a 
greater horizontal distance from the infiltration device to known water 
supply wells, septic systems, or underground storage tanks with 
hazardous materials may be appropriate, and treatment system 
approvals should be subject to a higher level of analysis that considers 
the potential for pollutants (such as from onsite chemical use), the 
level of pretreatment to be achieved, and other similar factors in the 
overall analysis of groundwater safety). 

C.3.e. Alternative or In-Lieu Compliance with Provision C.3.c.  
i. The Permittees may allow a Regulated Project to provide alternative compliance 

with Provision C.3.c in accordance with one of the two options listed below: 

(1) Option 1:  LID Treatment at an Offsite Location 
Treat a portion of the amount of runoff identified in Provision C.3.d for the 
Regulated Project’s drainage area with LID treatment measures onsite or 
with LID treatment measures at a joint stormwater treatment facility and 
treat the remaining portion of the Provision C.3.d runoff with LID 
treatment measures at an offsite project in the same watershed. The offsite 
LID treatment measures must provide hydraulically-sized treatment (in 
accordance with Provision C.3.d) of an equivalent quantity of both 
stormwater runoff and pollutant loading and achieve a net environmental 
benefit.  

(2) Option 2: Payment of In-Lieu Fees 
Treat a portion of the amount of runoff identified in Provision C.3.d for the 
Regulated Project’s drainage area with LID treatment measures onsite or 
with LID treatment measures at a joint stormwater treatment facility and 
pay equivalent in-lieu fees5 to treat the remaining portion of the Provision 
C.3.d runoff with LID treatment measures at a Regional Project.6 The 
Regional Project must achieve a net environmental benefit.   

(3) For the alternative compliance options described in Provision C.3.e.i.(1) 
and (2) above, offsite projects must be constructed by the end of 
construction of the Regulated Project. If more time is needed to construct 
the offsite project, for each additional year, up to three years, after the 
construction of the Regulated Project, the offsite project must provide an 
additional 10% of the calculated equivalent quantity of both stormwater 
runoff and pollutant loading. Regional Projects must be completed within 
three years after the end of construction of the Regulated Project. 
However, the timeline for completion of the Regional Project may be 

                                                 
5   In-lieu fees – Monetary amount necessary to provide both hydraulically-sized treatment (in accordance with 

Provision C.3.d) with LID treatment measures of an equivalent quantity of stormwater runoff and pollutant 
loading, and a proportional share of the operation and maintenance costs of the Regional Project. 

Provision C.3. Page 32 Date:  September 24, 2009 

6    Regional Project – A regional or municipal stormwater treatment facility that discharges into the same 
watershed that the Regulated Project does.  

006451



Municipal Regional Stormwater Permit  NPDES No. CAS612008 
Final Tentative Order  Provision C.3. 

extended, up to five years after the completion of the Regulated Project, 
with prior Executive Officer approval. Executive Officer approval will be 
granted contingent upon a demonstration of good faith efforts to 
implement the Regional Project, such as having funds encumbered and 
applying for the appropriate regulatory permits.    

ii. Special Projects 
(1) When considered at the watershed scale, certain types of smart growth, 

high density, and transit-oriented development can either reduce existing 
impervious surfaces, or create less “accessory” impervious areas and 
automobile-related pollutant impacts.  Incentive LID treatment reduction 
credits approved by the Water Board may be applied to these types of 
Special Projects. 

(2) By December 1, 2010, the Permittees shall submit a proposal to the Water 
Board containing the following information: 
• Identification of the types of projects proposed for consideration of LID 

treatment reduction credits and an estimate of the number and 
cumulative area of potential projects during the remaining term of this 
Permit for each type of project; 

• Identification of institutional barriers and/or technical site-specific 
constraints to providing 100% LID treatment onsite that justify the 
allowance for non-LID treatment measures onsite; 

• Specific criteria for each type of Special Project proposed, including 
size, location, minimum densities, minimum floor area ratios, or other 
appropriate limitations; 

• Identification of specific water quality and environmental benefits 
provided by these types of projects that justify the allowance for non-
LID treatment measures onsite; 

• Proposed LID treatment reduction credit for each type of Special 
Project and justification for the proposed credits. The justification shall 
include identification and an estimate of the specific water quality 
benefit provided by each type of Special Project proposed for LID 
treatment reduction credit; and 

• Proposed total treatment reduction credit for Special Projects that may 
be characterized by more than one category and justification for the 
proposed total credit. 

iii. Effective Date –  December 1, 2011.  

iv. Implementation Level 
(1) For any private development project for which a planning application has 

been deemed complete by a Permittee on or before the Permit effective 
date, Provisions C.3.e.i-ii shall not apply so long as the project applicant is 
diligently pursuing the project.  Diligent pursuance  may be demonstrated 
by the project applicant’s submittal of supplemental information to the 
original application, plans, or other documents required for any necessary 
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approvals of the project by the Permittee. If during the time period 
between the Permit effective date and the required implementation date of 
December 1, 2011, the project applicant has not taken any action to obtain 
the necessary approvals from the Permittee, the project will then be subject 
to the requirements of Provision C.3.c.i-ii.  

(2) For public projects for which funding has been committed and 
construction is scheduled to begin by December 1, 2012, the requirements 
of Provisions C.3.e.i-ii shall not apply. 

(3) Provisions C.3.e.i-ii supersede any Alternative Compliance Policies 
previously approved by the Executive Officer 

(4) For all offsite projects and Regional Projects installed in accordance with 
Provision C.3.e.i, the Permittees shall meet the Operation & Maintenance 
(O&M) requirements of Provision C.3.h. 

v. Reporting –The Permittees shall submit the ordinance/legal authority and 
procedural changes made, if any, to implement Provision C.3.e with their 2012 
Annual Report. Annual reporting thereafter shall be done in conjunction with 
reporting requirements under Provision C.3.b.v. 

Any Permittee choosing to require 100% LID treatment onsite for all Regulated 
Projects and not allow alternative compliance under Provision C.3.e, shall 
include a statement to that effect in the 2012 Annual Report and all subsequent 
Annual Reports. 

C.3.f. Alternative Certification of Stormwater Treatment Systems 
i. Task Description – In lieu of reviewing a Regulated Project’s adherence to 

Provision C.3.d, a Permittee may elect to have a third party conduct detailed 
review and certify the Regulated Project’s adherence to Provision C.3.d. The 
third party reviewer must be a Civil Engineer or a Licensed Architect or 
Landscape Architect registered in the State of California, or staff of another 
Permittee subject to the requirements of this Permit. 

ii. Implementation Level – Any Permittee accepting third-party reviews must 
make a reasonable effort to ensure that the third party has no conflict of interest 
with regard to the Regulated Project in question. That is, any consultant or 
contractor (or his/her employees) hired to design and/or construct a stormwater 
treatment system for a Regulated Project shall not also be the certifying third 
party. The Permittee must verify that the third party certifying any Regulated 
Project has current training on stormwater treatment system design (within three 
years of the certification signature date) for water quality and understands the 
groundwater protection principles applicable to Regulated Project sites. 

Training conducted by an organization with stormwater treatment system design 
expertise (such as a college or university, the American Society of Civil 
Engineers, American Society of Landscape Architects, American Public Works 
Association, California Water Environment Association (CWEA), BASMAA, 
National Association of Flood & Stormwater Management Agencies, California 
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Stormwater Quality Association (CASQA), or the equivalent, may be 
considered qualifying training. 

iii. Reporting – Projects reviewed by third parties shall be noted in reporting tables 
for Provision C.3.b. 

C.3.g. Hydromodification Management 
i. Hydromodification Management (HM) Projects are Regulated Projects that 

create and/or replace one acre or more of impervious surface and are not 
specifically excluded within the requirements of Attachments B–F. A project 
that does not increase impervious surface area over the pre-project condition is 
not an HM Project. All HM Projects shall meet the Hydromodification 
Management Standard of Provision C.3.g.ii. 

ii. HM Standard 
Stormwater discharges from HM Projects shall not cause an increase in the 
erosion potential of the receiving stream over the pre-project (existing) 
condition. Increases in runoff flow and volume shall be managed so that post-
project runoff shall not exceed estimated pre-project rates and durations, where 
such increased flow and/or volume is likely to cause increased potential for 
erosion of creek beds and banks, silt pollutant generation, or other adverse 
impacts on beneficial uses due to increased erosive force. The demonstration 
that post-project stormwater runoff does not exceed estimated pre-project runoff 
rates and durations shall include the following: 

(1) Range of Flows to Control: For Alameda, Contra Costa, San Mateo, and 
Santa Clara Permittees, HM controls shall be designed such that post-
project stormwater discharge rates and durations match pre-project 
discharge rates and durations from 10 % of the pre-project 2-year peak 
flow7 up to the pre-project 10-year peak flow. For Fairfield-Suisun 
Permittees, HM controls shall be designed such that post-project 
stormwater discharge rates and durations shall match from 20 percent of 
the 2-year peak flow up to the pre-project 10-year peak flow.  Contra 
Costa Permittees, when using pre-sized and pre-designed Integrated 
Management Practices (IMPs) per Attachment C of this Order, are not 
required to meet the low-flow criterion of 10% of the 2-year peak flow. 
These IMPs are designed to control 20% of the 2-year peak flow.  After 
the Contra Costa Permittees conduct the required monitoring specified in 
Attachment C, the design of these IMPs will be reviewed. 

(2) Goodness of Fit Criteria: The post-project flow duration curve shall not 
deviate above the pre-project flow duration curve by more than 10 percent 
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over more than 10 percent of the length of the curve corresponding to the 
range of flows to control. 

(3) Precipitation Data: Precipitation data used in the modeling of HM 
controls shall, at a minimum, be 30 years of hourly rainfall data 
representative of the area being modeled. Where a longer rainfall record is 
available, the longer record shall be used.  

(4) Calculating Post-Project Runoff: Retention and detention basins shall be 
considered impervious surfaces for purposes of calculating post-project 
runoff. Pre- and post-project runoff shall be calculated and compared for 
the entire site, without separating or excluding areas that may be 
considered self-retaining. 

(5) Existing HM Control Requirements: The Water Board has adopted HM 
control requirements for all Permittees (except for the Vallejo Permittees), 
and these adopted requirements are attached to this Order as listed below. 
The Permittees shall comply with all requirements in their own Permittee- 
specific Attachment, unless otherwise specified by this Order. In all cases, 
the HM Standard shall be achieved.   
• Attachment B for Alameda Permittees 
• Attachment C for Contra Costa Permittees 
• Attachment D for Fairfield-Suisun Permittees 
• Attachment E for San Mateo Permittees 
• Attachment F for Santa Clara Permittees 

iii. Types of HM Controls 
Projects shall meet the HM Standard using any of the following HM controls or 
a combination thereof. 

(1) Onsite HM controls are flow duration control structures and hydrologic 
source controls that collectively result in the HM Standard being met at the 
point(s) where stormwater runoff discharges from the project site. 

(2) Regional HM controls are flow duration control structures that collect 
stormwater runoff discharge from multiple projects (each of which shall 
incorporate hydrologic source control measures as well) and are designed 
such that the HM Standard is met for all the projects at the point where the 
regional HM control discharges. 

(3) In-stream measures shall be an option only where the stream, which 
receives runoff from the project, is already impacted by erosive flows and 
shows evidence of excessive sediment, erosion, deposition, or is a 
hardened channel. 
In-stream measures involve modifying the receiving stream channel slope 
and geometry so that the stream can convey the new flow regime without 
increasing the potential for erosion and aggradation. In-stream measures 
are intended to improve long-term channel stability and prevent erosion by 
reducing the erosive forces imposed on the channel boundary. 
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In-stream measures, or a combination of in-stream and onsite controls, 
shall be designed to achieve the HM Standard from the point where the 
project(s) discharge(s) to the stream to the mouth of the stream or to 
achieve an equivalent degree of flow control mitigation (based on amount 
of impervious surface mitigated) as part of an in-stream project located in 
the same watershed. Designing in-stream controls requires a hydrologic 
and geomorphic evaluation (including a longitudinal profile) of the stream 
system downstream and upstream of the project. As with all in-stream 
activities, other regulatory permits must be obtained by the project 
proponent.8 

iv. Reporting 
For each HM Project approved during the reporting period, the following 
information shall be reported electronically in tabular form. This information 
shall be added to the required reporting information specified in Provision 
C.3.b.v. 

(1) Device(s) or method(s) used to meet the HM Standard, such as detention 
basin(s), biodetention unit(s), regional detention basin, or in-stream 
control; 

(2) Method used by the project proponent to design and size the device or 
method used to meet the HM Standard; and 

(3) Other information as required in the Permittee’s existing HM 
requirements, as shown in Attachments B–F. 

v. Vallejo Permittees shall complete the following tasks in lieu of complying with 
Provisions C.3.g.i-iv. 

(1) Develop a Hydrograph Modification Management Plan (HMP) for 
meeting the requirements of Provisions C.3.g.i–iv.  The Vallejo 
Permittees’ HMP shall be subject to approval by the Water Board. 

(2) Vallejo Permittees shall include the following in their HMP: 
(a) A map of the City of Vallejo, delineating areas where the HM 

Standard applies. The HM Standard shall apply in all areas except 
where a project: 

• discharges stormwater runoff into creeks or storm drains that 
are concrete-lined or significantly hardened (e.g., with rip-rap, 
sackrete) downstream to their outfall in San Francisco Bay; 

• discharges to an underground storm drain discharging to the 
Bay; or 

• is located in a highly developed watershed.9  

                                                 
8  In-stream control projects require a Stream Alteration Agreement from the California Department of Fish & 

Game, a CWA section 404 permit from the U.S. Army Corps of Engineers, and a section 401 certification from 
the Water Board. Early discussions with these agencies on the acceptability of an in-stream modification are 
necessary to avoid project delays or redesign. 
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However, plans to restore a creek reach may reintroduce the 
applicability of HM controls, and would need to be addressed in the 
HMP; 

(b) A thorough technical description of the methods project proponents 
may use to meet the HM Standard. Vallejo Permittees shall use the 
same methodologies, or similar methodologies, to those already in use 
in the Bay Area to meet the HM Standard. Contra Costa sizing charts 
may be used on projects up to ten acres after any necessary 
modifications are made to the sizes to control runoff rates and 
durations from ten percent of the pre-project 2-year peak flow to the 
pre-project 10-year peak flow, and adjustments are made for local 
rainfall and soil types; 

(c) A description of any land use planning measures the City of Vallejo 
will take (e.g., stream buffers and stream restoration activities, 
including restoration-in-advance of floodplains, revegetation, and use 
of less-impacting facilities at points of discharge) to allow expected 
changes in stream channel cross sections, stream vegetation, and 
discharge rates, velocities, and/or durations without adverse impacts 
on stream beneficial uses;  

(d) A description of how the Vallejo Permittees will incorporate these 
requirements into their local approval processes, and a schedule for 
doing so; and 

(e) Guidance for City of Vallejo project proponents explaining how to 
meet the HM Standard. 

(3) Vallejo Permittees shall complete the HMP according to the schedule 
below. All required documents shall be submitted acceptable to the 
Executive Officer, except the HMP, which shall be submitted to the Water 
Board for approval. Vallejo Permittees shall report on the status of HMP 
development and implementation in each Annual Report and shall also 
provide a summary of projects incorporating measures to address 
Provision C.3.g and the measures used. 
• By April 1, 2011, submit a detailed workplan and schedule for 

completion of the information required in Provision C.3.g.vi.(2). 
• By December 1, 2011, submit the map required in Provision 

C.3.g.v.(2)(a). 
• By April 1, 2012, submit a draft HMP. 
• By December 1, 2012, provide responses to Water Board comments 

on the draft HMP so that the final HMP is submitted for Water Board 
approval by July 1, 2013. 

• Upon adoption by the Water Board, implement the HMP, which shall 
include the requirements of this measure. Before approval of the HMP 
by the Water Board, Vallejo Permittees shall encourage early 
implementation of measures likely to be included in the HMP. 
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C.3.h. Operation and Maintenance of Stormwater Treatment Systems 
i. Task Description – Each Permittee shall implement an Operation and 

Maintenance (O&M) Verification Program. 

ii. Implementation Level – At a minimum, the O&M Verification Program shall 
include the following elements: 

(1) Conditions of approval or other legally enforceable agreements or 
mechanisms for all Regulated Projects that, at a minimum, require at least 
one of the following from all project proponents and their successors in 
control of the Project or successors in fee title: 
(a) The project proponent’s signed statement accepting responsibility for 

the O&M of the installed onsite, joint, and/or offsite stormwater 
treatment system(s) and HM control(s) (if any) until such 
responsibility is legally transferred to another entity; 

(b) Written conditions in the sales or lease agreements or deed for the 
project that requires the buyer or lessee to assume responsibility for 
the O&M of the onsite, joint, and/or offsite installed stormwater 
treatment system(s) and HM control(s) (if any) until such 
responsibility is legally transferred to another entity; 

(c) Written text in project deeds, or conditions, covenants and restrictions 
(CCRs) for multi-unit residential projects that require the 
homeowners association or, if there is no association, each individual 
owner to assume responsibility for the O&M of the installed onsite, 
joint, and/or offsite stormwater treatment system(s) and HM 
control(s) (if any) until such responsibility is legally transferred to 
another entity; or 

(d) Any other legally enforceable agreement or mechanism, such as 
recordation in the property deed, that assigns the O&M responsibility 
for the installed onsite, joint, and/or offsite treatment system(s) and 
HM control(s) (if any) to the project owner(s) or the Permittee. 

(2) Coordination with the appropriate mosquito and vector control agency 
with jurisdiction to establish a protocol for notification of installed 
stormwater treatment systems and HM controls.  

(3) Conditions of approval or other legally enforceable agreements or 
mechanisms for all Regulated Projects that require the granting of site 
access to all representatives of the Permittee, local mosquito and vector 
control agency staff, and Water Board staff, for the sole purpose of 
performing O&M inspections of the installed stormwater treatment 
system(s) and HM control(s) (if any). 

(4) A written plan and implementation of the plan that describes O&M 
(including inspection) of all Regional Projects and regional HM controls 
that are Permittee-owned and/or operated. 

(5) A database or equivalent tabular format of all Regulated Projects (public 
and private) that have installed onsite, joint, and/or offsite stormwater 
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treatment systems. This database or equivalent tabular format shall include 
the following information for each Regulated Project: 
(a) Name and address of the Regulated Project; 
(b) Specific description of the location (or a map showing the location) of 

the installed stormwater treatment system(s) and HM control(s) (if 
any); 

(c) Date(s) that the treatment system(s) and HM controls (if any) is/are 
installed; 

(d) Description of the type and size of the treatment system(s) and HM 
control(s) (if any) installed; 

(e) Responsible operator(s) of each treatment system and HM control (if 
any); 

(f) Dates and findings of inspections (routine and follow-up) of the 
treatment system(s) and HM control(s) (if any) by the Permittee; and 

(g) Any problems and corrective or enforcement actions taken. 

(6) A prioritized plan for inspecting all installed stormwater treatment systems 
and HM controls. At a minimum, this prioritized plan must specify the 
following for each fiscal year: 
(a) Inspection by the Permittee of all newly installed stormwater 

treatment systems and HM controls within 45 days of installation to 
ensure approved plans have been followed; 

(b) Inspection by the Permittee of at least 20 percent of the total number 
(at the end of the preceding fiscal year) of installed stormwater 
treatment systems and HM controls; 

(c) Inspection by the Permittee of at least 20 percent of the total number 
(at the end of the preceding fiscal year) of installed vault-based 
systems; and 

(d) Inspection by the Permittee of all installed stormwater treatment 
systems subject to Provision C.3, at least once every five years. 

iii. Maintenance Approvals:  The Permittees shall ensure that onsite, joint, and 
offsite stormwater treatment systems and HM controls installed by Regulated 
Projects are properly operated and maintained for the life of the projects.  In 
cases where the responsible party for a stormwater treatment system or HM 
control has worked diligently and in good faith with the appropriate State and 
federal agencies to obtain approvals necessary to complete maintenance 
activities for the treatment system or HM control, but these approvals are not 
granted, the Permittees shall be deemed to be in compliance with this Provision. 
Permittees shall ensure that constructed wetlands installed by Regulated Projects 
and used for urban runoff treatment shall abide by the Water Board’s Resolution 
No. 94-102:  Policy on the Use of Constructed Wetlands for Urban Runoff 
Pollution Control and the O&M requirements contained therein. 

Due Date for Full Implementation:  Immediate for Provisions C.3.h.i, 
C.3.h.ii.(1), and C.3.h.iii, and December 1, 2010, for Provisions C.3.h.ii.(2)-(6). 
For Vallejo Permittees: December 1, 2010, for Provisions C.3.h.i-iii. 
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iv. Reporting: Beginning with the 2010 Annual Report 
(1) For each Regulated Project inspected during the reporting period (fiscal 

year) the following information shall be reported to the Water Board 
electronically in tabular form as part of the Annual Report (as set forth in 
the Provision C.3.h. Sample Reporting Table attached): 
• Name of facility/site inspected. 
• Location (street address) of facility/site inspected. 
• Name of responsible operator for installed stormwater treatment 

systems and HM controls. 
• For each inspection: 

• Date of inspection. 
• Type of inspection (e.g., initial, annual, follow-up, spot). 
• Type(s) of stormwater treatment systems inspected (e.g., swale, 

bioretention unit, tree well, etc.) and an indication of whether the 
treatment system is an onsite, joint, or offsite system. 

• Type of HM controls inspected. 
• Inspection findings or results (e.g., proper installation, proper 

operation and maintenance, system not operating properly because 
of plugging, bypass of stormwater because of improper 
installation, maintenance required immediately, etc.). 

• Enforcement action(s) taken, if any (e.g., verbal warning, notice of 
violation, administrative citation, administrative order). 

(2) On an annual basis, before the wet season, provide a list of newly installed 
(installed within the reporting period) stormwater treatment systems and 
HM controls to the local mosquito and vector control agency and the 
Water Board. This list shall include the facility locations and a description 
of the stormwater treatment measures and HM controls installed. 

(3) Each Permittee shall report the following information in the Annual 
Report each year: 
(a) A discussion of the inspection findings for the year and any common 

problems encountered with various types of treatment systems and/or 
HM controls.  This discussion should include a general comparison to 
the inspection findings from the previous year.   

(b) A discussion of the effectiveness of the Permittee’s O&M Program 
and any proposed changes to improve the O&M Program (e.g., 
changes in prioritization plan or frequency of O&M inspections, other 
changes to improve effectiveness of program). 

C.3.i. Required Site Design Measures for Small Projects and Detached Single-Family 
Home Projects 
i. Task Description – The Permittees shall require all development projects, 

which create and/or replace > 2500 ft2 to < 10,000 ft2 of impervious surface, and 
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detached single-family home projects,10 which create and/or replace 2,500 
square feet or more of impervious surface, to install one or more of the 
following site design measures:     

• Direct roof runoff into cisterns or rain barrels for reuse. 
• Direct roof runoff onto vegetated areas. 
• Direct runoff from sidewalks, walkways, and/or patios onto vegetated 

areas. 
• Direct runoff from driveways and/or uncovered parking lots onto 

vegetated areas. 
• Construct sidewalks, walkways, and/or patios with permeable 

surfaces.3  
• Construct bike lanes, driveways, and/or uncovered parking lots with 

permeable surfaces.3 
This provision applies to all development projects that require approvals and/or 
permits issued under the Permittee’s’ planning, building, or other comparable 
authority. 

ii. Implementation Level – All elements of this task shall be fully implemented by 
December 1, 2012.  

iii. Reporting – On an annual basis, discuss the implementation of the requirements 
of Provision C.3.i, including ordinance revisions, permit conditions, 
development of standard specifications and/or guidance materials, and staff 
training. 

iv. Task Description – The Permittees shall develop standard specifications for lot-
scale site design and treatment measures (e.g., for roof runoff and paved areas) 
as a resource for single-family homes and small development projects. 

v. Implementation Level – This task may be fulfilled by the Permittees 
cooperating on a countywide or regional basis. 

Due Date for Full Implementation – December 1, 2012.  

vi. Reporting – A report containing the standard specifications for lot-scale 
treatment BMPs shall be submitted by December 1, 2012. 

 
 

 
10  Detached single-family home project – The building of one single new house or the addition and/or 

replacement of impervious surface to one single existing house, which is not part of a larger plan of 
development. 
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C.4. Industrial and Commercial Site Controls 
Each Permittee shall implement an industrial and commercial site control program at all 
sites which could reasonably be considered to cause or contribute to pollution of 
stormwater runoff, with inspections and effective follow-up and enforcement to abate 
actual or potential pollution sources consistent with each Permittee’s respective 
Enforcement Response Plan (ERP), to prevent discharge of pollutants and impacts on 
beneficial uses of receiving waters. Inspections shall confirm implementation of 
appropriate and effective BMPs and other pollutant controls by industrial and commercial 
site operators.  

C.4.a. Legal Authority for Effective Site Management 
i. Task Description – Permittees shall have sufficient legal enforcement authority 

to obtain effective stormwater pollutant control on industrial sites.  Permittees 
shall have the ability to inspect and require effective stormwater pollutant 
control and to escalate progressively stricter enforcement to achieve expedient 
compliance and pollutant abatement at commercial and industrial sites within 
their jurisdiction.  

ii.  Implementation Level  
(1) Permittees shall have the legal authority to oversee, inspect, and require 

expedient compliance and pollution abatement at all industrial and 
commercial sites which may be reasonably considered to cause or 
contribute to pollution of stormwater runoff. Permittees shall have the 
legal authority to require implementation of appropriate BMPs at 
industrial and commercial to address pollutant sources associated with 
outdoor process and manufacturing areas, outdoor material storage areas, 
outdoor waste storage and disposal areas, outdoor vehicle and equipment 
storage and maintenance areas, outdoor parking areas and access roads, 
outdoor wash areas, outdoor drainage from indoor areas, rooftop 
equipment, and contaminated and erodible surface areas, and other sources 
determined by the Permittees or Water Board Executive Officer to have a 
reasonable potential to contribute to pollution of stormwater runoff.  

(2) Permittees shall notify the discharger of any actual or potential pollutant 
sources and violations and require problem correction within a reasonably 
short and expedient time frame commensurate with the threat to water 
quality. Permittees shall require timely correction of problems involving 
rapid temporary repair, and may allow longer time periods for 
implementation of more permanent solutions, if these require significant 
capital expenditure or construction. Violations shall be corrected prior to 
the next rain event or within 10 business days after the violations are 
noted. If more than 10 business days are required for correction, a 
rationale shall be given in the tabulated sheets. 
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C.4.b. Industrial and Commercial Business Inspection Plan (Inspection Plan) 
i. Task Description – Permittees shall develop and implement an inspection plan 

that will serve as a prioritized inspection workplan. This inspection plan will 
allow inspection staff to categorize the commercial and industrial sites within 
the Permittee’s jurisdiction by pollutant threat and inspection frequency, change 
inspection frequency based on site performance, and add and remove sites as 
businesses open and close.  

The Inspection Plan shall contain the following information: 

(1) Total number and a list of industrial and commercial facilities requiring 
inspection, within each Permittee’s jurisdiction, to be determined on the 
basis of a prioritization criteria designed to assign a more frequent 
inspection schedule to the highest priority facilities per Section C.4.b.ii. 
below. 

(2) A description of the process for prioritizing inspections and frequency of 
inspections. If any geographical areas are to be targeted for inspections 
due to high potential for stormwater pollution, these areas should be 
indicated in the Inspection Plan. A mechanism to include newly opened 
businesses that warrant inspection shall be included. 

ii. Implementation Level – Each Permittee shall annually update and maintain a list 
of industrial and commercial facilities in the Inspection Plan to inspect that 
could reasonably be considered to cause or contribute to pollution of stormwater 
runoff.  The following are some of the functional aspects of businesses and types 
of businesses that shall be included in the Inspection Plans: 

(1) Sites that include the following types of functions that may produce 
pollutants when exposed to stormwater include, but are not limited to: 
(a) Outdoor process and manufacturing areas 
(b) Outdoor material storage areas  
(c) Outdoor waste storage and disposal areas 
(d) Outdoor vehicle and equipment storage and maintenance areas 
(e) Outdoor wash areas 
(f) Outdoor drainage from indoor areas 
(g) Rooftop equipment  
(h) Other sources determined by the Permittee or Water Board to have a 

reasonable potential to contribute to pollution of stormwater runoff 

(2) The following types of Industrial and Commercial businesses that have a 
reasonable likelihood to be sources of pollutants to stormwater and non-
stormwater discharges:  
(a) Industrial facilities, as defined at 40 CFR 122.26(b)(14), including 

those subject to the State General NPDES Permit for Stormwater 
Discharges Associated with Industrial Activity (hereinafter the 
Industrial General Permit);  
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(b) Vehicle Salvage yards; 
(c) Metal and other recycled materials collection facilities, waste transfer 

facilities; 
(d) Vehicle mechanical repair, maintenance, fueling, or cleaning;  
(e) Building trades central facilities or yards, corporation yards;  
(f) Nurseries and greenhouses;  
(g) Building material retailers and storage;  
(h) Plastic manufacturers; and 
(i) Other facilities designated by the Permittee or Water Board to have a 

reasonable potential to contribute to pollution of stormwater runoff. 

(3) Prioritization of Facilities 
Facilities of the types described in Provision 4.b.ii.(2) above and identified 
by the Permittees as having the reasonable potential to contribute to 
pollution of stormwater runoff shall be prioritized on the basis of the 
potential for water quality impact using criteria such as pollutant sources 
on site, pollutants of concern, proximity to a waterbody, violation history 
of the facility, and other relevant factors. 

(4) Types/Contents of Inspections 
Each Permittee shall conduct inspections to determine compliance with its 
ordinances and this Permit. Inspections shall include but not be limited to 
the following: 
(a) Prevention of stormwater runoff pollution or illicit discharge by 

implementing appropriate BMPs;  
(b) Visual observations for evidence of unauthorized discharges, illicit 

connections, and potential discharge of pollutants to stormwater; 
(c) Noncompliance with Permittee ordinances and other local 

requirements; and 
(d) Verification of coverage under the Industrial General Permit, if 

applicable. 

(5) Inspection Frequency – Permittees shall establish appropriate inspection 
frequencies for facilities based on Provision 4.b.ii (3) priority, potential for 
contributing pollution to stormwater runoff, and commensurate with the 
threat to water quality. 

(6) Record Keeping – For each facility identified in Provision 4.b.ii, the 
Permittee shall maintain a database or equivalent of the following 
information at a minimum: 
(a) Name and address of the business and local business operator; 
(b) A brief description of business activity including SIC code; 
(c) Inspection priority and inspection frequency; and 
(d) If coverage under the Industrial General Permit is required. 

iii. Reporting – The Permittees shall include the following in the Annual Report: 
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(1) The list of facilities identified in Provision 4.b.ii in the 2010 Annual 
Report and revisions or updates in subsequent annual reports; and 

(2) The list of facilities scheduled for inspection during the current fiscal year. 

C.4.c. Enforcement Response Plan (ERP) 
i. Task Description – Permittees shall develop and implement an ERP that will 

serve as a reference document for inspection staff to take consistent actions to 
achieve timely and effective compliance from all commercial and industrial site 
operators. 

ii. Implementation Level – The ERP shall contain the following: 

(1) Required enforcement actions – including timeframes for corrections of 
problems – for various field violation scenarios. The ERP will provide 
guidance on appropriate use of the various enforcement tools, such as 
verbal and written notices of violation, citations, cleanup requirements, 
administrative and criminal penalties.  

(2) Timely Correction of Violations – All violations must be corrected in a 
timely manner with the goal of correcting them before the next rain event 
but no longer than 10 business days after the violations are discovered. If 
more than 10 business days are required for compliance, a rationale shall 
be recorded in the electronic database or equivalent tabular system. 
A description of the Permittee’s procedures for follow-up inspections and 
enforcement actions or referral to another agency, including appropriate 
time periods for each level of corrective action. 

(3) Referral and Coordination with Water Board – Each Permittee shall 
enforce its stormwater ordinances as necessary to achieve compliance at 
sites with observed violations. For cases in which Permittee enforcement 
tools are inadequate to remedy the noncompliance, the Permittee shall 
refer the case to the Water Board, district attorney or other relevant 
agencies for additional enforcement. 

(4) Recordkeeping – Permittees shall maintain adequate records to 
demonstrate compliance and appropriate follow-up enforcement responses 
for facilities inspected.  
Permittees shall maintain an electronic database or equivalent tabular 
system that contains the following information regarding industrial 
commercial site inspections: 

(a) Name of Facility/Site Inspected 
(b) Inspection Date 
(c) Industrial General Permit coverage required (Yes or No) 
(d) Compliance Status 
(e) Type of Enforcement (if applicable) 
(f) Type of Activity or Pollutant Source 
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Examples: Outdoor process/manufacturing areas, Outdoor material 
storage areas, Outdoor waste storage/disposal areas, outdoor vehicle 
and equipment storage/maintenance areas, Outdoor parking areas and 
access roads, Outdoor wash areas, Rooftop equipment, Outdoor 
drainage from indoor areas   

(g) Specific Problems 
(h) Problem Resolution 
(i) Additional Comments 
The electronic database or equivalent tabular system shall be made readily 
available to the Executive Officer and during inspections and audits by the 
Water Board staff or its representatives.  

(5) The ERP shall be developed and implemented by April 1, 2010. 
iii. Reporting – Permittees shall include the following information in each Annual 

Report:  

(1) Number of inspections conducted, Number of violations issued (excluding 
verbal warnings), Percentage of sites inspected in violation, and number 
and percent of violations resolved within 10 working days or otherwise 
deemed resolved in a longer but still timely manner; 

(2) Frequency and Types/categories of violations observed, Frequency and 
type of enforcement conducted; 

(3) Summary of types of violations noted by business category; and 

(4) Facilities that are required to have coverage under the Industrial General 
Permit, but have not filed for coverage. 

C.4.d. Staff Training 
i. Task Description  

Permittees shall provide focused training for inspectors annually. Trainings may 
be Program-wide, Region-wide, or Permittee-specific. 

ii. Implementation Level  

At a minimum, train inspectors, within the 5-year term of this Permit, in the 
following topics: 

(1) Urban runoff pollution prevention; 

(2) Inspection procedures; 

(3) Illicit Discharge Detection, Elimination and follow-up; and 

(4) Implementation of typical BMPs at Industrial and Commercial Facilities. 

Permittees, either countywide or regionally, if they have not already done so, are 
encouraged to create or adopt guidance for inspectors or reference existing 
inspector guidance including the California Association of Stormwater Quality 
Agencies (CASQA) Industrial BMP Handbook. 
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iii. Reporting 
The Permittees shall include the following information in the Annual Report: 

(1) Dates of trainings; 

(2) Training topics that have been covered; and 

(3) Percentage of Permittee inspectors attending training. 
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C.5. Illicit Discharge Detection and Elimination 
The purpose of this provision is to implement the illicit discharge prohibition and to 
ensure illicit discharges are detected and controlled that are not otherwise controlled 
under provision C4, Industrial and Commercial Site Controls and C6, Construction Site 
Controls. Permittees shall develop and implement an illicit discharge program that 
includes an active surveillance component and a centralized complaint collection and 
follow-up component to target illicit discharge and non-stormwater sources.  Permittees 
shall maintain a complaint tracking and follow-up data system as their primary 
accountability reporting for this provision. 

C.5.a. Legal Authority 
i. Task Description – Permittees shall have the legal authority to prohibit and 

control illicit discharges and escalate stricter enforcement to achieve expedient 
compliance.  

ii. Implementation Level 
(1) Permittees shall have adequate legal authority to address stormwater and 

non-stormwater pollution associated with, but not limited to the following: 
(a) Sewage;  
(b) Discharges of wash water resulting from the cleaning of exterior 

surfaces and pavement, or the equipment and other facilities of any 
commercial business, or any other public or private facility;  

(c) Discharges of runoff from material storage areas, including containing 
chemicals, fuels, or other potentially polluting or hazardous materials;  

(d) Discharges of pool or fountain water containing chlorine, biocides, or 
other chemicals; discharges of pool or fountain filter backwash water;  

(e) Discharges of sediment, pet waste, vegetation clippings, or other 
landscape or construction-related wastes; and  

(f) Discharges of food-related wastes (e.g., grease, fish processing, and 
restaurant kitchen mat and trash bin wash water, etc.).  

(2) Permittees shall have adequate legal authority to prohibit, discover 
through inspection and surveillance, and eliminate illicit connections and 
discharges to storm drains. 

(3) Permittees shall have adequate legal authority to control the discharge of 
spills, dumping, or disposal of materials other than storm water to storm 
drains. 

C.5.b. Enforcement Response Plan (ERP) 
i. Task Description – Permittees shall develop and implement an ERP that will 

serve as guidance for inspection staff to take consistent actions to achieve timely 
and effective abatement of illicit discharges. 

ii. Implementation Level – The ERP shall contain the following:  
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(1) Recommended responses and enforcement actions – including timeframes 
for corrections of problems – for various types and degree of violations. 
The ERP shall provide guidelines on when to employ the range of 
regulatory responses from warnings, citations and cleanup and cost 
recovery, to administrative or criminal penalties.  

(2) Timely Correction of Violations: All violations must be corrected in a 
timely manner with the goal of correcting them before the next rain event 
but no longer than 10 business days after the violations are discovered. If 
more than 10 business days are required for compliance, a rationale shall 
be recorded in the electronic database or equivalent tabular system. 
Immediate correction can be temporary and short-term if a long-term, 
permanent correction will involve significant resources and construction 
time. An example would be replumbing of a wash area to the sanitary 
sewer, which would involve an immediate short-term, temporary fix 
followed by permanent replumbing. 

(3) If corrective actions are not implemented promptly or if there are repeat 
violations, Permittees shall escalate responses as needed to achieve 
compliance, including referral to other agencies were necessary.   

(4) The ERP shall be developed and implemented by April 1, 2010. 

C.5.c. Spill and Dumping Response, Complaint Response, and Frequency of 
Inspections 
i. Task Description – Permittees shall have a central contact point, including a 

phone number for complaints and spill reporting, and publicize this number to 
both internal Permittee staff and the public. If 911 is selected, also maintain and 
publicize a staffed, non-emergency phone number with voicemail, which is 
checked during normal business hours. 

Permittees shall develop a spill/dumping response flow chart and phone tree or 
contact list for internal use that shows the various responsible agencies and their 
contacts, who would be involved in illicit discharge incident response that goes 
beyond the Permittees immediate capabilities. The list shall be maintained and 
updated as changes occur. 

Permittees shall conduct reactive inspections in response to complaints and 
follow-up inspections as needed to ensure that corrective measures have been 
implemented to achieve and maintain compliance. 

ii. Implementation Level – Permittees will have the phone number and contact 
information available and integrated into training and outreach both to Permittee 
staff and the public by July 1, 2010. 

iii. Reporting – Submit the complaint and spill response phone number and spill 
contact list with the 2010 Annual Report and update annually if changes occur. 

C.5.d. Control of Mobile Sources 
i. Task Description – The purpose of this section is to establish oversight and 

control of pollutants associated with mobile business sources. 
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ii. Implementation Level – Each Permittee shall develop and implement a program 
to reduce the discharge of pollutants from mobile businesses.  

(1) The program shall include the following:  
(a) Development and implementation of minimum standards and BMPs 

to be required for each of the various types of mobile businesses such 
as automobile washing, power washing, steam cleaning, and carpet 
cleaning. This guidance can be developed via county-wide or regional 
collaboration. 

(b) Development and implementation of an enforcement strategy which 
specifically addresses the unique characteristics of mobile businesses.  

(c) Outreach to mobile businesses operating within the Permittee’s 
jurisdiction with minimum standards and BMP requirements and local 
ordinances through an outreach and education strategy.  

(d) Inspection of mobile businesses as needed. 

(2) Permittees should cooperate regionally in developing and implementing 
their programs for mobile businesses, including sharing of mobile business 
inventories, BMP requirements, enforcement action information, and 
education.  

iii. Reporting – Permittees shall report on implementation of minimum standards 
and BMPs for mobile business and their enforcement strategy in each Annual 
Report. 

C.5.e. Collection System Screening - Municipal Separate Storm Sewer System (MS4) 
Map Availability 
i. Task Description – Permittees shall perform routine surveys for illicit discharges 

and illegal dumping in above ground check points in the collection system 
including elements that are typically inspected for other maintenance purposes, 
such as end of pipes, creeks, flood conveyances, storm drain inlets and catch 
basins, in coordination with public works/flood control maintenance surveys, 
video inspections of storm drains, and during other routine Permittee 
maintenance and inspection activities when Permittee staff are working in or 
near the MS4 system. 

ii. Implementation Level – Permittees shall develop and implement a screening 
program utilizing the USEPA/Center for Watershed Protection publication, 
“Illicit Discharge Detection and Elimination: A Guidance Manual for Program 
Development and Technical Assessment.”  Permittees shall implement the 
screening program by conducting a survey of strategic collection system check 
points (one screening point per square mile of Permittee urban and suburban 
jurisdiction area, less open space) including some key major outfalls draining 
industrial areas as defined in 40 CFR 122.26 (b)(5) once each year in dry 
weather conditions meaning no significant rainfall within the past 3 weeks. 
Routine surveys that occur on an ongoing basis during regular conveyance 
system inspections may be credited toward this requirement. Make maps of the 
MS4 publicly available, either electronically or in hard copy by July 1, 2010.  
The public availability shall be through a publicized single point of contact that 
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is convenient for the public, such as a staffed counter or web accessible maps. 
The MS4 map availability shall be publicized through Permittee directories and 
web pages. 

iii. Reporting – Permittees shall provide a summary of their collection screening 
program, a summary of problems found during collection system screening, and 
any changes to the screening program in each Annual Report.    

C.5.f. Tracking and Case Follow-up 
i. Task Description – All incidents or discharges reported to the complaint/spill 

system that might pose a threat to water quality shall be logged to track follow-
up and response through problem resolution. The data collected shall be 
sufficient to demonstrate escalating responses for repeated problems, and 
inter/intra-agency coordination, where appropriate. 

ii. Implementation Level – Create and maintain a water quality spill and discharge 
complaint tracking and follow-up in an electronic database or equivalent tabular 
system by April 1, 2010.  

The spill and discharge complaint tracking system shall contain the following 
information: 

(1) Complaint information: 
(a) Date and time of complaint 
(b) Type of pollutant 
(c) Problem Status (potential or actual discharge.) 

(2) Investigation information: 
(a) Date and time started 
(b) Type of pollutant 
(c) Entered storm drain and/or receiving water  
(d) Date abated 
(e) Type of enforcement (if applicable) 

(3) Response time (days) 
(a) Call to investigation 
(b) Investigation to abatement 
(c) Call to abatement 
The electronic database or equivalent tabular system shall be made 
available to Water Board staff as needed for review of enforcement 
response through problem resolution.  

iii. Reporting – Permittees shall provide the following information in the Annual Report:  

(1) Number of discharges reported; 

(2) Number of discharges reaching storm drains and/or receiving waters; 

(3) Number and percentage of discharges resolved in a timely manner; and 

(4) Summary of major types of discharges and complaints.
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C.6. Construction Site Control 
Each Permittee shall implement a construction site inspection and control program at all 
construction sites, with follow-up and enforcement consistent with each Permittee’s 
respective Enforcement Response Plan (ERP), to prevent construction site discharges of 
pollutants and impacts on beneficial uses of receiving waters. Inspections shall confirm 
implementation of appropriate and effective erosion and other construction pollutant 
controls by construction site operators/developers; and reporting shall demonstrate the 
effectiveness of this inspection and problem solution activity by the Permittees. 

C.6.a. Legal Authority for Effective Site Management 
i. Task Description – Permittees shall have the ability to require effective 

stormwater pollutant controls, and escalate progressively stricter enforcement to 
achieve expedient compliance and clean up at all public and private construction 
sites. 

ii. Implementation Level 
(1) Permittees shall have the legal authority to require at all construction sites 

year round effective erosion control, run-on and runoff control, sediment 
control, active treatment systems (as appropriate), good site management, 
and non storm water management through all phases of construction 
(including but not limited to site grading, building, and finishing of lots) 
until the site is fully stabilized by landscaping or the installation of 
permanent erosion control measures.  

(2) Permittees shall have the legal authority to oversee, inspect, and require 
expedient compliance and clean up at all construction sites year round. 

iii. Reporting – Permittees shall certify adequacy of their respective legal authority 
in the 2010 Annual Report. 

C.6.b. Enforcement Response Plan (ERP) 
i. Task Description – Permittees shall develop and implement an ERP that will 

serve as a reference document for inspection staff to take consistent actions to 
achieve timely and effective compliance from all public and private construction 
site owners/operators. 

ii. Implementation Level 
(1) The ERP shall include required enforcement actions – including 

timeframes for corrections of problems – for various field violation 
scenarios.  All violations must be corrected in a timely manner with the 
goal of correcting them before the next rain event but no longer than 10 
business days after the violations are discovered. If more than 10 business 
days are required for compliance, a rationale shall be recorded in the 
electronic database or equivalent tabular system. 
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(2) If site owners/operators do not implement appropriate corrective actions in 
a timely manner, or if violations repeat, Permittees shall take progressively 
stricter responses to achieve compliance.  The ERP shall include the 
structure for progressively stricter responses and various violation 
scenarios that evoke progressively stricter responses. 

(3) The ERP shall be developed and implemented by April 1, 2010. 

C.6.c. Best Management Practices Categories 
i. Task Description – Permittees shall require all construction sites to have site 

specific, and seasonally- and phase-appropriate, effective Best Management 
Practices (BMPs) in the following six categories: 

• Erosion Control 
• Run-on and Run-off Control 
• Sediment Control 
• Active Treatment Systems (as necessary) 
• Good Site Management 
• Non Stormwater Management. 

Theses BMP categories are listed in State General NPDES Permit for Stormwater 
Discharges Associated with Construction Activities (hereinafter the Construction 
General Permit). 

ii. Implementation Level  
The BMPs targeting specific pollutants within the six categories listed in C.6.c.i. 
shall be site specific. Site specific BMPs targeting specific pollutants from the 
six categories listed in C.6.c.i. can be a combination of BMPs from: 

• California BMP Handbook, Construction, January 2003. 
• Caltrans Stormwater Quality Handbooks, Construction Site Best 

Management Practices Manual, March 2003, and addenda. 
• California Regional Water Quality Control Board, San Francisco Bay 

Region, Erosion and Sediment Control Field Manual, 2002. 
• New BMPs available since the release of these Handbooks. 

C.6.d. Plan Approval Process 
i. Task Description – Permittees shall review erosion control plans for consistency 

with local requirements, appropriateness and adequacy of proposed BMPs for 
each site before issuance of grading permits for projects. Permittees shall also 
verify that sites disturbing one acre or more of land have filed a Notice of Intent 
for coverage under the Construction General Permit. 

ii. Implementation Level – Before approval and issuance of local grading permits, 
each Permittee shall perform the following: 
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(1) Review the site operator’s/developer’s erosion/pollution control plan or 
Stormwater Pollution Prevention Plan (SWPPP) to verify compliance with 
the Permittee’s grading ordinance and other local requirements. Also 
review the site operator’s/developer’s erosion/pollution control plan or 
SWPPP to verify that seasonally appropriate and effective BMPs for the 
six categories listed in C.6.c.i. are planned; 

(2) For sites disturbing one acre or more of soil, verify that the site 
operators/developers have filed a Notice of Intent for permit coverage 
under the Construction General Permit; and 

(3) Provide construction stormwater management educational materials to site 
operators/developers, as appropriate. 

C.6.e. Inspections 
i. Task Description – Permittees shall conduct inspections to determine 

compliance with local ordinances (grading and stormwater) and determine the 
effectiveness of the BMPs in the six categories listed in C.6.c.i.; and Permittees 
shall require timely corrections of all actual and threatened violations of local 
ordinances observed.   

ii. Implementation Level 

(1) Wet Season Notification 
By September 1st of each year, each Permittee shall remind all site 
developers and/or owners disturbing one acre or more of soil to prepare 
for the upcoming wet season. 

(2) Frequency of Inspections 
Inspections shall be conducted monthly during the wet season11  at the 
following sites: 
(a) All construction sites disturbing one or more acre of land; and 
(b) High Priority Sites – Other sites determined by the Permittee or the 

Water Board as significant threats to water quality.  In evaluating 
threat to water quality, the following factors shall be considered: 
(i) Soil erosion potential or soil type; 
(ii) Site slope; 
(iii) Project size and type; 
(iv) Sensitivity or receiving waterbodies; 
(v) Proximity to receiving waterbodies; 
(vi) Non-stormwater discharges; and 
(vii) Any other relevant factors as determined by the local agency or 

the Water Board. 
 

 
11  For the purpose of inspections, the wet season is defined as October through April, but sites need to implement 

seasonally appropriate BMPs in the six categories listed in C.6.c.i throughout the year. 
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(3) Contents of Inspections 
Inspections shall focus on the adequacy and effectiveness of the site 
specific BMPs implemented for the six categories listed in C.6.c.i. 
Permittees shall require timely corrections of all actual and potential 
problems observed. Inspections of construction sites shall include, but are 
not limited to, the following: 
(a) Assessment of compliance with Permittee's ordinances and permits 

related to urban runoff, including the implementation and 
maintenance of the verified erosion/pollution control plan or SWPPP 
(from C.6.d.ii.(1));  

(b) Assessment of the adequacy and effectiveness of the site specific 
BMPs implemented for the six categories listed in C.6.c.i.; 

(c) Visual observations for: 
• actual discharges of sediment and/or construction related 

materials into stormdrains and/or waterbodies. 
• evidence of sediment and/or construction related materials 

discharges into stormdrains and/or waterbodies. 
• illicit connections. 
• potential illicit connections. 

(d) Education on stormwater pollution prevention, as needed. 

(4) Tracking 
All inspections must be recorded on a written or electronic inspection 
form.  Inspectors shall follow the ERP if a violation is noted and shall 
require timely corrections of all actual and threatened violations of local 
ordinances observed. All violations must be corrected in a timely manner 
with the goal of correcting them before the next rain event but no longer 
than 10 business days after the violations are discovered.  If more than 10 
business days are required for compliance, a rationale shall be recorded on 
the inspection form. 

Permittees shall track in an electronic database or tabular format all 
inspections. This electronic database or tabular format shall be made 
readily available to the Executive Officer and during inspections and 
audits by the Water Board staff or its representatives. This electronic 
database or tabular format shall record the following information for each 
site inspection: 

(a) Site name; 
(b) Inspection date; 
(c) Weather during inspection; 
(d) Has there been rainfall with runoff since the last inspection?; 
(e) Enforcement Response Level (Use ERP); 
(f) Problem(s) observed using Illicit Discharge and the six BMP 

categories listed in C.6.c.i.; 
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(g) Specific Problem(s) (List the specific problem(s) within the BMP 
categories); 

(h) Resolution of Problems noted using the following three standardized 
categories: Problems Fixed, Need More Time, and Escalate 
Enforcement; and 

(i) Comments, which shall include all Rationales for Longer Compliance 
Time, all escalation in enforcement discussions, and any other 
information that may be relevant to that site inspection. 

iii. Reporting 
(1) In each Annual Report, each Permittee shall summarize the following 

information: 
(a) Total number of active sites disturbing less than one acre of soil 

requiring inspection; 
(b) Total number of active sites disturbing 1 acre or more of soil; 
(c) Total number of inspections conducted; 
(d) Number and percentage12 of violations in each of the six categories 

listed in C.6.c.i.; 
(e) Number and percentage13 of each type of enforcement action taken as 

listed in each Permittee’s ERP; 
(f) Number of discharges, actual and those inferred through evidence, of 

sediment or other construction related materials; 
(g) Number of sites with discharges, actual and those inferred through 

evidence, of sediment or other construction related materials; 
(h) Number and percentage14 of violations fully corrected prior to the 

next rain event but no longer than 10 business days after the 
violations are discovered or otherwise considered corrected in a 
timely, though longer period; and 

(i) Number and percentage15 of violations not fully corrected 30 days 
after the violations are discovered. 

(2) In each Annual Report, each Permittee shall evaluate its respective 
electronic database or tabular format and the summaries produced in 
C.6.e.ii.(4) above.  This evaluation shall include findings on the program’s 
strength, comparison to previous years’ results, as well as areas that need 

 
12  Percentage shall be calculated as number of violations in each category divided by total number of violations in 

all six categories. 
13  Percentage shall be calculated as number of each type of enforcement action divided by the total number of 

enforcement actions. 
14  Percentage shall be calculated as follows: number of violations fully corrected prior to the goal of the next rain 

event but no later than10 business days after the violations are discovered divided by the total number of 
violations for the reporting year. 

15  Percentage shall be calculated as follows: number of violations not fully corrected 30 days after the violations are 
discovered divided by the total number of violations for the reporting year. 
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more focused education for site owners, operators, and developers the 
following year. 

(3) The Executive Officer may require that the information recorded and 
tracked by C.6.e.ii.(4) be submitted electronically or in a tabular format.  
Permittees shall submit the information within 10-working days of the 
Executive Officer’s requirement. Submittal of the information in tabular 
form for the reporting year is not required in each Annual Report but 
encouraged. 

C.6.f. Staff Training 
i. Task Description – Permittees shall provide training or access to training for 

staff conducting construction stormwater inspections. 

ii. Implementation Level – Permittees shall provide training at least every other 
year to municipal staff responsible for conducting construction site stormwater 
inspections. Training topics will include information on correct uses of specific 
BMPs, proper installation and maintenance of BMPs, Permit requirements, local 
requirements, and ERP. 

iii. Reporting – Permittees shall include in each Annual Report the following 
information: training topics covered, dates of training, and the percentage of 
Permittees’ inspectors attending each training.  If no training in that year, so 
state. 
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C.7. Public Information and Outreach  
Each Permittee shall increase the knowledge of the target audiences regarding the 
impacts of stormwater pollution on receiving water and potential solutions to mitigate the 
problems caused; change the waste disposal and runoff pollution generation behavior of 
target audiences by encouraging implementation of appropriate solutions; and involve 
various citizens in mitigating the impacts of stormwater pollution. 

C.7.a. Storm Drain Inlet Marking 
i. Task Description – Permittees shall mark and maintain at least 80 percent of 

municipally-maintained storm drain inlets with an appropriate stormwater 
pollution prevention message, such as “No dumping, drains to Bay” or 
equivalent. At least 80% of municipally-maintained storm drain inlet markings 
shall be inspected and maintained at least once per 5-year permit term. For 
newly approved, privately maintained streets, Permittees shall require inlet 
marking by the project developer upon construction and maintenance of 
markings through the development maintenance entity.  Markings shall be 
verified prior to acceptance of the project. 

ii. Implementation Level  
(1) Inspect and maintain markings of at least 80 percent of municipality 

maintained inlets to ensure they are legibly labeled with a no dumping 
message or equivalent once per permit term. 

(2) Verify that newly developed streets are marked prior to acceptance of the 
project. 

iii. Reporting 
(1) In the 2013 Annual Report, each Permittee shall report prior years’ annual 

percentages of municipality maintained inlet markings inspected and 
maintained as legible with a no dumping message or equivalent. 

(2) In the 2013 Annual Report, each Permittee shall report prior years’ annual 
number of projects accepted after inlet markings were verified.  

C.7.b. Advertising Campaigns 
i. Task Description – Permittees shall participate in or contribute to advertising 

campaigns on trash/litter in waterways and pesticides with the goal of 
significantly increasing overall awareness of stormwater runoff pollution 
prevention messages and behavior changes in target audience. 

ii. Implementation Level  
(1) Target a broad audience with two separate advertising campaigns, one 

focused on reducing trash/litter in waterways and one focused on reducing 
the impact of urban pesticides. The advertising campaigns may be 
coordinated regionally or county-wide. 

(2) Permittees shall conduct a pre-campaign survey and a post-campaign 
survey to identify and quantify the audiences’ knowledge, trends, and 
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attitudes and/or practices; and to measure the overall population’s 
awareness of the messages and behavior changes achieved by the two 
advertising campaigns.  These surveys may be done regionally or county-
wide.  

iii. Reporting 
(1) In the Annual Report following the pre-campaign survey, each Permittee 

(or the Countywide Program, if the survey was done county-wide or 
regionally) shall provide a report of the survey completed, which at a 
minimum, shall include the following: 
• A summary of how the survey was implemented. 
• A copy of the survey. 
• A copy of the survey results. 
• An analysis of the survey results. 
• A discussion of the outreach strategies based on the survey results. 
• A discussion of the planned or future advertising campaigns to 

influence awareness and behavior changes regarding trash/litter and 
pesticides. 

(2) In the Annual Report following the post campaign survey, each Permittee 
(or the Countywide Program, if survey was done county-wide or 
regionally) shall provide a report of the survey completed, which at 
minimum shall include the information required in the pre-campaign 
report (C.7.b.iii.(1)) and the following: 
• A discussion of the campaigns. 
• A discussion of the measurable changes in awareness and behavior 

achieved. 
• An update of outreach strategies based on the survey results. 

C.7.c. Media Relations – Use of Free Media 
i. Task Description – Permittees shall participate in or contribute to a media 

relations campaign. Maximize use of free media/media coverage with the 
objective of significantly increasing the overall awareness of stormwater 
pollution prevention messages and associated behavior change in target 
audiences, and to achieve public goals. 

ii. Implementation Level – Conduct a minimum of six pitches (e.g., press releases, 
public service announcements, and/or other means) per year at the county-wide 
program, regional, and/or local levels. 

iii. Reporting – In each Annual Report, each Permittee (or the Countywide 
Program, if the media relations campaign was done county-wide or regionally) 
shall include the details of each media pitch, such as the medium, date, and 
content of the pitch. 
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C.7.d. Stormwater Point of Contact 
i. Task Description – Permittees shall individually or collectively create and 

maintain a point of contact, e.g., phone number or website, to provide the public 
with information on watershed characteristics and stormwater pollution 
prevention alternatives. 

ii. Implementation Level – Maintain and publicize one point of contact for 
information on stormwater issues.  Permittees may combine this function with 
the complaint/spill contact required in C.5. 

iii. Reporting – In the 2010 Annual Report, each Permittee shall discuss how this 
point of contact is publicized and maintained.  If any change occurs in this 
contact, report in subsequent annual report. 

C.7.e. Public Outreach Events 
i. Task Description – Participate in and/or host events such as fairs, shows, 

workshops, (e.g., community events, street fairs, and farmers’ markets), to reach 
a broad spectrum of the community with both general and specific stormwater 
runoff pollution prevention messages. Pollution prevention messages shall 
include encouraging residents to (1) wash cars at commercial car washing 
facilities, (2) use minimal detergent when washing cars, and (3) divert the car 
washing runoff to landscaped area. 

ii. Implementation Level – Each Permittee shall annually participate and/or host 
the number of events according to its population, as shown in the table below: 

Table 7.1 Public Outreach Events16 
Permittee Population Number of Outreach Events 

< 10,000 2 
10,001– 40,000 3 

40,001 – 100,000 4 
100,001 – 175,000 5 
175,001 – 250,000 6 

> 250,000 8 
Non-population-based Permittees17

 6 
 

Should a public outreach event contain significant citizen involvement elements, 
the Permittee may claim credit for both Public Outreach Events (C.7.e.) and 
Citizen Involvement Events (C.7.g.). 

 

iii. Reporting – In each Annual Report, each Permittee shall list the events (name of 
event, event location, and event date) participated in and assess the effectiveness 

                                                 
16  Permittees may claim individual credits for all events in which their Countywide Program or BASMAA 

participates, supports, and/or hosts, which are publicized to reach the Permittees jurisdiction. 
17  Alameda County Flood Control and Water Conservation District, Contra Costa Flood Control and Water 

Conservation District, Santa Clara Valley Water District, Vallejo Sanitation and Flood Control District, and Zone 
7 of the Alameda County Flood Control and Water Conservation District 
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of efforts with appropriate measures (e.g., success at reaching a broad spectrum 
of the community, number of participants compared to previous years, post-
event survey results, quantity/volume materials cleaned up and comparisons to 
previous efforts). 

C.7.f. Watershed Stewardship Collaborative Efforts 
i. Task Description – Permittees shall individually or collectively encourage and 

support watershed stewardship collaborative efforts of community groups such 
as the Contra Costa Watershed Forum, the Santa Clara Basin Watershed 
Management Initiative, “friends of creek” groups, and other organizations that 
benefit the health of the watershed such as the Bay-Friendly Landscaping and 
Gardening Coalition. If no such organizations exist, encourage and support 
development of grassroots watershed groups or engagement of an existing 
group, such as a neighborhood association, in watershed stewardship activities. 
Coordinate with existing groups to further stewardship efforts. 

ii. Implementation Level – Annually demonstrate effort. 

iii. Reporting – In each Annual Report, each Permittee shall state the level of effort, 
describe the support given, state what efforts were undertaken and the results of 
these efforts, and provide an evaluation of the effectiveness of these efforts. 

C.7.g. Citizen Involvement Events 
i. Task Description – Permittees shall individually or collectively, support citizen 

involvement events, which provide the opportunity for citizens to directly 
participate in water quality and aquatic habitat improvement, such as 
creek/shore clean-ups, adopt-an-inlet/creek/beach programs, volunteer 
monitoring, service learning activities such as storm drain inlet marking, 
community riparian restoration activities, community grants, other participation 
and/or host volunteer activities. 

ii. Implementation Level – Each Permittee shall annually sponsor and/or host the 
number of citizen involvement events according to its population, as shown in 
the table below: 

Table 7.2 Community Involvement Events18 
Permittee Population Number of Involvement Events 

< 10,000 1 
10,001 – 40,000 1 
40,001 – 100,000 2 
100,001 – 175,000 3 
175,001 – 250,000 4 

> 250,000 5 
Non-population-based Permittees 2 

 
                                                 
18  Permittees can claim individual credit for all events sponsored or hosted by their Countywide Program or 

BASMAA, which are publicized to reach the Permittee’s jurisdiction. 
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Should a citizen involvement event contain significant public outreach elements, 
the Permittee may claim credit for both Citizen Involvement Events (C.7.g.) and 
Public Outreach Events (C.7.e.). 

iii. Reporting – In each Annual Report, each Permittee shall list the events (name of 
event, event location, and event date) participated in and assess the effectiveness 
of efforts with appropriate measures (e.g., success at reaching a broad spectrum 
of the community, number of participants compared to previous years, post-
event survey results, number of inlets/creeks/shores/parks/and such adopted, 
quantity/volume materials cleaned up, data trends, and comparisons to previous 
efforts). 

C.7.h. School-Age Children Outreach 
i. Task Description – Permittees shall individually or collectively implement 

outreach activities designed to increase awareness of stormwater and/or 
watershed message(s) in school-age children (K through 12). 

ii. Implementation Level – Implement annually and demonstrate effectiveness of 
efforts through assessment. 

iii. Reporting – In each Annual Report, each Permittee shall state the level of effort, 
spectrum of children reached, and methods used, and provide an evaluation of 
the effectiveness of these efforts. 

C.7.i. Outreach to Municipal Officials 
i. Task Description – Permittees shall conduct outreach to municipal officials. One 

alternative means of accomplishing this is through the use of the Nonpoint 
Education for Municipal Officials program (NEMO) to significantly increase 
overall awareness of stormwater and/or watershed message(s) among regional 
municipal officials. 

ii. Implementation Level – At least once per permit cycle, or more often. 

iii. Reporting – Permittees shall summarize efforts in the 2013 Annual Report. 
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C.8. Water Quality Monitoring  

C.8.a. Compliance Options 
i. Regional Collaboration – All Permittees shall comply with the monitoring 

requirements in C.8, however, Permittees may choose to comply with any 
requirement of this Provision through a collaborative effort to conduct or cause 
to be conducted the required monitoring in their jurisdictions. Where all or a 
majority of the Permittees collaborate to conduct water quality monitoring, this 
shall be considered a regional monitoring collaborative. 

Where an existing collaborative body has initiated plans, before the adoption of 
this Permit, to conduct monitoring that would fulfill a requirement(s) of this 
Provision, but the monitoring would not meet this Provision’s due date(s) by a 
year or less, the Permittees may request the Executive Officer adjust the due 
date(s) to synchronize with such efforts. 

The types, quantities, and quality of data required within Provision C.8. 
establish the minimum level-of-effort that a regional monitoring collaborative 
must achieve. Provided these data types, quantities, and quality are obtained, a 
regional monitoring collaborative may develop its own sampling design. For 
Pollutants of Concern monitoring required under C.8.e, an alternative approach 
may be pursued by Permittees provided that: either similar data types, data 
quality, data quantity are collected with an equivalent level of effort described 
under C.8.e; or an equivalent level of monitoring effort is employed to answer 
the management information needs stated under C.8.e. 

ii. Implementation Schedule – Monitoring conducted through a regional 
monitoring collaborative shall commence data collection by October 2011. All 
other Permittee monitoring efforts shall commence data collection by October 
2010.  By July 1, 2010, each Permittee shall provide documentation to the Water 
Board, such as a written agreement, letter, or similar document that confirms 
whether the Permittee will conduct monitoring individually or through a 
regional monitoring collaborative.19   

iii. Permittee Responsibilities – A Permittee may comply with the requirements in 
Provision C.8. by performing the following: 

(1) Contributing to its stormwater countywide program, as determined 
appropriate by the Permittee members, so that the stormwater countywide 
Program conducts monitoring on behalf of its members; 

(2) Contributing to a regional collaborative effort; 

 
19 This documentation will allow the Water Board to know when monitoring will commence for each Permittee. 

Permittees who commit to monitoring individually may join the regional monitoring collaborative at any time. 
Any Permittee who discontinues monitoring through the regional collaborative must commence complying with 
all requirements of Provision C.8 immediately. 
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(3) Fulfilling monitoring requirements within its own jurisdictional 
boundaries; or 

(4) A combination of the previous options, so that all requirements are 
fulfilled. 

iv. Third-party Monitoring – Permittees may choose to fulfill requirements of 
Provision C.8. using data collected by citizen monitors or other third-party 
organizations, provided the data are demonstrated to meet the data quality 
objectives described in Provision C.8.h. Where an existing third-party 
organization has initiated plans to conduct monitoring that would fulfill a 
requirement(s) of this Provision, but the monitoring would not meet this 
Provision’s due date(s) by a year or less, the Permittees may request that the 
Executive Officer adjust the due date(s) to synchronize with such efforts. 

C.8.b. San Francisco Estuary Receiving Water Monitoring 
With limited exceptions, urban runoff from the Permittees’ jurisdictions ultimately 
discharges to the San Francisco Estuary. Monitoring of the Estuary is intended to 
answer questions20 such as:  

• Describe the distribution and trends of pollutant concentrations in the Estuary 

• Project future contaminant status and trends using best understanding of 
ecosystem processes and human activities 

• Describe sources, pathways, and loading of pollutants entering the Estuary 

• Measure pollution exposure and effects on selected parts of the Estuary 
ecosystem 

• Compare monitoring information to relevant benchmarks, such as TMDL targets, 
tissue screening levels, water quality objectives, and sediment quality objectives. 

Permittees shall participate in implementing an Estuary receiving water monitoring 
program, at a minimum equivalent to the San Francisco Estuary Regional 
Monitoring Program for Trace Substances (RMP), by contributing their fair-share 
financially on an annual basis. 

C.8.c. Status Monitoring/Rotating Watersheds 
i. Status Monitoring is intended to answer these questions: Are water quality 

objectives, both numeric and narrative, being met in local receiving waters, 
including creeks, rivers and tributaries? Are conditions in local receiving waters 
supportive of or likely to be supportive of beneficial uses? 

ii. Parameters and Methods – Permittees shall conduct Status Monitoring using 
the parameters, methods, occurrences, durations, and minimum number of 

 
20 These are the objectives of the Regional Monitoring Program (RMP) as stated at 

http://www.sfei.org/rmp/rmp_prog_info.html#objectives on June 12, 2009. While the stated objectives may 
change over time, the intent of this provision is for Permittees to continue contributing financially and as 
stakeholders in such a program as the RMP, which monitors the quality of San Francisco Bay. 
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sampling sites as described in Table 8.1. Spring sampling shall be conducted 
during the April - June timeframe; dry weather sampling shall be conducted 
during the July - September timeframe. Minor variations of the parameters and 
methods may be allowed with Executive Officer concurrence. 

iii. Frequency – Permittees shall complete the Status Monitoring in Table 8.1 at the 
following frequencies: 

• Alameda Permittees – annually 
• Contra Costa Permittees – annually 
• Fairfield-Suisun Permittees – twice during the Permit term 
• San Mateo Permittees – annually 
• Santa Clara Permittees – annually 
• Vallejo Permittees – once during the Permit term
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Table 8.1 Status Monitoring Elements 

Status Monitoring 
Parameter 

Sampling 
and/or 

Analytical 
Method21

Minimum 
Sampling 

Occurrence22

Duration of 
Sampling 

Minimum # Sample Sites to Monitor/Yr23 
Santa Clara & Alameda Permittees/  
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees 

Result(s) that Trigger a 
Monitoring Project in 

Provision C.8.d.i. 

Biological Assessment24 
(Includes Physical Habitat 
Assessment and General 
Water Quality Parameters25) 
Nutrients (total phosphorus, 
dissolved orthophosphate, 
total nitrogen, nitrate,  
ammonia, silica, chloride, 
dissolved organic carbon, 

SWAMP Std 
Operating 

Procedure26,27,

28 

for Biological 
Assessments & 

PHab; 
SWAMP 

comparable 

1/yr 
(Spring 

Sampling) 
Grab sample Spring 20 / 10 / 4 

 

BMI metrics that indicate 
substantially degraded 

community as per 
Attachment G, Table G-1 

 
For Nutrients: 20% of results 
in one waterbody exceed one 

or more water quality standard 
or established threshold 

                                                 
21  Refers to field protocol, instrumentation and/or laboratory protocol. 
22  Refers to the number of sampling events at a specific site in a given year. 
23 The number of sampling sites shown is based on the relative population in each Regional Stormwater Countywide Program and is listed in this order: Santa Clara & 

Alameda Countywide / Contra Costa & San Mateo Countywide / Vallejo & Fairfield-Suisun Programs. 
24  The same general location must be used to collect benthic community, sediment chemistry, and sediment toxicity samples.  
25 Includes dissolved oxygen, temperature, conductivity, and pH. General Water Quality Parameters need not be collected twice, where it is collected by a multi-parameter 

probe at a subset of these sample sites (see next row of Table 8.1),  
26 Ode, P.R. 2007. Standard Operating Procedures for Collecting Benthic Macroinvertebrate Samples and Associated Physical and Chemical Data for Ambient 

Bioassessments in California, California State Water Resources Control Board Surface Water Ambient Monitoring Program (SWAMP), as subsequently revised 
(http://www.waterboards.ca.gov/water_issues/programs/swamp/docs/phab_sopr6.pdf ). Permittees may coordinate with Regional Board staff to modify their sampling 
procedures if these referenced procedures change during the Permit term.  

27  Biological assessments shall include benthic macroinvertebrates and algae. Bioassessment sampling method shall be multihabitat reach-wide. Macroinvertebrates shall be 
identified according to the Standard Taxonomic Effort Level I of the Southwestern Association of Freshwater Invertebrate Taxonomists, using the most current SWAMP 
approved method. Current methods are documented in (1) SWAMP Standard Operating Procedure (SOP) and Interim Guidance on Quality Assurance for SWAMP 
Bioassessments, Memorandum to SWAMP Roundtable from Beverly H. van Buuren and Peter R. Ode, 5-21-07, and (2) Amendment to SWAMP Interim Guidance on 
Quality Assurance for SWAMP Bioassessments, Memorandum to SWAMP Roundtable from Beverly H. van Buuren and Peter R. Ode, 9-17-08.  For algae, include mass 
(ash-free dry weight), chlorophyll a, diatom and soft algae taxonomy, and reachwide algal percent cover. Physical Habitat (PHab) Assessment shall include the SWAMP 
basic method plus 1) depth and pebble count + CPOM, 2) cobble embeddedness, 3) discharge measurements, and 4) in-stream habitat. Permittees may coordinate with 
Regional Board staff to modify these sampling procedures if SWAMP procedures change during the Permit term.  

28  Algae shall be collected in a consistent timeframe as Regional SWAMP. For guidance on algae sampling and evaluation: Fetscher, A. and K. McLaughlin, May 16, 2008. 
Incorporating Bioassessment Using Freshwater Algae into California’s Surface Water Ambient Monitoring Program (SWAMP). Technical Report 563. Available at 
http://www.waterboards.ca.gov/water_issues/programs/swamp/docs/reports/563_periphyton_bioassessment.pdf. 
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Status Monitoring 
Parameter 

Sampling 
and/or 

Analytical 
Method21

 

Minimum 
Sampling 

Occurrence22
 

Duration of 
Sampling 

Minimum # Sample Sites to Monitor/Yr23 
Santa Clara & Alameda Permittees/  
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees 

Result(s) that Trigger a 
Monitoring Project in 

Provision C.8.d.i. 

suspended sediment 
concentration) 

methods for 
Nutrients 

 

General Water Quality29
Multi-

Parameter 
Probe 

2/yr 
(Concurrent 

with 
bioassessment 
& during the 
Aug. - Sept. 
timeframe) 

15-minute 
intervals for 1-

2 weeks 
3 / 2 / 1 

20% of results in one 
waterbody exceed one or more 

water quality standard or 
established threshold 

Chlorine 
(Free and Total) 

USEPA Std. 
Method 4500 

Cl F30

2/yr  Spring & 
Dry Seasons Grab sample Sp  2 ring 20 / 10 /

Dry 3 / 2 / 1 

After immediate resampling, 
concentrations remain > 0.08 

mg/L 

Temperature 
Digital 

Temperature  
Logger 

60-minute 
intervals 

60-minute 
intervals April 
through Sept. 

8 / 4 / 1 
20% of results in one 

waterbody exceed applicable 
temperature threshold31

Toxicity – 
Water Column32

Applicable 
SWAMP 

Comparable 
Method 

2/yr 
(1/Dry Season 

& 1 Storm 
Event) 

Grab or 
composite 

sample 
3 / 2 / 1 

If toxicity results < 50% of 
control results, repeat sample. 
If 2nd sample yields < 50% of 

control results, proceed to 
C.8.d.i. 

                                                 
29  Includes dissolved oxygen, temperature, conductivity, pH and stream depth. 
30  The method of analysis shall achieve a method detection limit at least as low as that achieved by the Amperometric Titration Method (4500-Cl from Standard 

Methods for Examination of Water and Wastewater, Edition 20).  
31  If temperatures exceed applicable threshold (e.g., Maximum Weekly Average Temperature, Sullivan K., Martin, D.J., Cardwell, R.D., Toll, J.E., Duke, S. 2000. An 

Analysis of the Effects of Temperature on Salmonids of the Pacific Northwest with Implications for Selecting Temperature Criteria, Sustainable Ecosystem 
Institute) or spike with no obvious natural explanation observed. 

32  US EPA three species toxicity tests: Selenastrum growth and Ceriodaphnia and Pimephales with lethal and sublethal endpoints. Also Hyalella azteca with lethal endpoint. 
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Status Monitoring 
Parameter 

Sampling 
and/or 

Analytical 
Method21

 

Minimum 
Sampling 

Occurrence22
 

Duration of 
Sampling 

Minimum # Sample Sites to Monitor/Yr23 
Santa Clara & Alameda Permittees/  
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees 

Result(s) that Trigger a 
Monitoring Project in 

Provision C.8.d.i. 

Toxicity– 
Bedded Sediment, 

Fine-grained33
 

Applicable 
SWAMP 

Comparable 
Method 

1/yr 
 Grab sample 

3 / 2 / 1 
At fine-grained depositional area at bottom 

of watershed 
See Attachment G, Table G-1 

Pollutants – 
Bedded Sediment,34 fine-

grained 

Applicable 
SWAMP 

Comparable 
Method 

inc. grain size 

1/yr 
 Grab sample 

3 / 2 / 1 
At fine-grained depositional area at bottom 

of watershed 
See Attachment G, Table G-1 

Pathogen Indicators35
 

 

U.S. EPA 
protocol36

1/yr 
(During 

Summer) 

Follow U.S. 
EPA protocol 

5 / 5 / * 
*Fairfield-Suisun & Vallejo Permittees: 3 

sites twice in permit term 

Exceedance of USEPA criteria 
(this involves multiple values) 

Stream Survey (stream walk 
& mapping)37

 

USA38 or 
equivalent 

1 
waterbody/yr N/A 9 / 6 / 3 stream miles/year N/A 

                                                 
33 Bedded sediments should be fine-grain from depositional areas. Grain size and TOC must be reported. Analytes shall include all of those reported in MacDonald (including 

copper, nickel, mercury, PCBs, DDT, chlordane, dieldrin) as well as pyrethroids. Coordinate with TMDL Provision requirements as applicable.  MacDonald, D.D., G.G. 
Ingersoll, and T.A. Berger. 2000. Development and Evaluation of Consensus-based Sediment Quality Guidelines for Freshwater Ecosystems. Archives of Environ. 
Contamination and Toxicology 39(1):20–31 

34 Bedded sediments should be fine-grain from depositional areas. Grain size and TOC must be reported. Analytes shall include all of those reported in MacDonald (including 
copper, nickel, mercury, PCBs, DDT, chlordane, dieldrin) as well as pyrethroids. Coordinate with TMDL Provision requirements as applicable. 

35 Includes fecal coliform and E. Coli. 
36  Rather than collecting samples over five separate days, Permittees may use Example #2, pg. 54, of USEPA’s Implementation Guidance for Ambient Water Quality Criteria 

for Bacteria, May 2002 Draft.  
37   The Stream Surveys need not be repeated on a watershed if a Stream Survey was completed on that waterbody within the  

previous five years. The number of stream miles to be surveyed in any given year may be less than that shown in Table 8-1 in  
order to avoid repeating surveys at areas surveyed during the previous five years.   

38 Center for Watershed Protection, Manual 10: Unified Stream Assessment: A User's Manual, February 2005. 

006488



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Final Tentative Order  Provision C.8. 
 

Provision C.8. Page 70 Date: September 24, 2009 

iv. Locations – For each sampling year (per C.8.c.iii.), Permittees shall select at 
least one waterbody to sample from the applicable list below. Locations shall be 
selected so that sampling is sufficient to characterize segments of the 
waterbody(s). For example, Permittees required to collect a larger number of 
samples should sample two or more waterbodies, so that each sampling effort 
represents a reasonable segment length and/or type. Samples shall be collected 
in reaches that receive urban stormwater discharges, except in possible 
infrequent instances where non-urban-impacted stream samples are needed for 
comparison39. Waterbody selection shall be based on factors such as watershed 
area, land use, likelihood of urban runoff impacts, and existing monitoring data.  

Table 8.2 Status Monitoring Locations – Waterbodies 
SCVURPPP ACCWP CCCWP SMCWPPP FSUMRP VALLEJO 
Coyote Creek and 
tributaries 

Arroyo Valle (below 
Livermore or lower) Kirker Creek  San Pedro Creek and 

tributaries 
Laurel 
Creek Chabot Creek 

Guadalupe River and
tributaries Arroyo Mocho  Mt. Diablo 

Creek Pilarcitos Creek  Ledgewood 
Creek  

Austin Creek 
& tributaries 

San Tomas Creek 
and tributaries Tassajara Creek Walnut Creek 

and tributaries Colma Creek    

Calabazas Creek  Alamo Creek Rodeo Creek San Bruno Creek and 
tributaries   

Permanente Creek 
and tributaries 

Arroyo de la 
Laguna  Pinole Creek Millbrae Creek and 

tributaries   

Stevens Creek and 
tributaries 

Alameda Creek (at 
Fremont or below) 

San Pablo 
Creek 

Mills Creek and 
tributaries   

Matadero Creek 
and tributaries 

San Lorenzo Creek 
& tribs  

Alhambra 
Creek 

Easton Creek and 
tributaries   

Adobe Creek San Leandro Creek 
& tribs  Wildcat Creek Sanchez Creek and 

tributaries   

Lower Penitencia 
Creek and 
tributaries  

Oakland, Berkeley, 
or Albany Creeks  Burlingame Creek and 

tributaries   

Barron Creek   San Mateo Creek 
(below dam only)   

   Borel Creek & 
tributaries   

   Laurel Creek & tribs    
   Belmont Creek & tribs    
   Pulgas Creek & tribs    

   Cordilleras & 
tributaries   

   Redwood Creek & tribs   
   Atherton Creek & tribs    

   San Francisquito Creek 
and tributaries   

                                                 
39   Sampling efforts shall focus on stream reaches with urban stormwater system discharges. Sampling upstream of 

urban outfalls is not precluded where needed to meet sampling plan objectives. 
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v. Status Monitoring Results – When Status Monitoring produces results such as 
those described in the final column of Table 8.1, Permittees shall conduct 
Monitoring Project(s) as described in C.8.d.i. 

C.8.d. Monitoring Projects – Permittees shall conduct the Monitoring Projects listed 
below. 

i. Stressor/Source Identification – When Status results trigger a follow-up action 
as indicated in Table 8.1, Permittees shall take the following actions, as also 
required by Provision C.1. If the trigger stressor or source is already known, 
proceed directly to step 2. The first follow-up action shall be initiated as soon as 
possible, and no later than the second fiscal year after the sampling event that 
triggered the Monitoring Project. 

(1) Conduct a site specific study (or non-site specific if the problem is wide-
spread) in a stepwise process to identify and isolate the cause(s) of the 
trigger stressor/source. This study should follow guidance for Toxicity 
Reduction Evaluations (TRE)40 or Toxicity Identification Evaluations 
(TIE).41 A TRE, as adapted for urban stormwater data, allows Permittees 
to use other sources of information (such as industrial facility stormwater 
monitoring reports) in attempting to determine the trigger cause, 
potentially eliminating the need for a TIE. If a TRE does not result in 
identification of the stressor/source, Permittees shall conduct a TIE. 

(2) Identify and evaluate the effectiveness of options for controlling the 
cause(s) of the trigger stressor/source. 

(3) Implement one or more controls. 

(4) Confirm the reduction of the cause(s) of trigger stressor/source.  

(5) Stressor/Source Identification Project Cap: Permittees who conduct this 
monitoring through a regional collaborative shall be required to initiate 
no more than ten Stressor/Source Identification projects during the Permit 
term in total, and at least two must be toxicity follow-ups, unless 
monitoring results do not indicate the presence of toxicity. If conducted 
through a stormwater countywide program, the Santa Clara and Alameda 

 
40  USEPA. August 1999. Toxicity Reduction Evaluation Guidance for Municipal Wastewater Treatment Plants. 

EPA/833B-99/002. Office of Wastewater Management, Washington, D.C. 
41   Select TIE methods from the following references after conferring with SWAMP personnel: For sediment: 

(1) Ho KT, Burgess R., Mount D, Norberg-King T, Hockett, RS. 2007. Sediment toxicity identification 
evaluation: interstitial and whole methods for freshwater and marine sediments. USEPA, Atlantic Ecology 
Division/Mid-Continental Ecology Division, Office of Research and Development, Narragansett, RI, or 
(2) Anderson, BS, Hunt, JW, Phillips, BM, Tjeerdema, RS. 2007. Navigating the TMDL Process: Sediment 
Toxicity. Final Report- 02-WSM-2. Water Environment Research Federation. 181 pp. For water column: 
(1) USEPA. 1991. Methods for aquatic toxicity identification evaluations. Phase I Toxicity Characterization 
Procedures. EPA 600/6-91/003. Office of Research and Development, Washington, DC., (2) USEPA. 1993. 
Methods for aquatic toxicity identification evaluations. Phase II Toxicity Identification Procedures for Samples 
Exhibiting Acute and Chronic Toxicity. EPA 600/R-92/080. Office of Research and Development, Washington, 
DC., or (3) USEPA. 1996. Marine Toxicity Identification Evaluation (TIE), Phase I Guidance Document. 
EPA/600/R-95/054. Office of Research and Development, Washington, DC. 
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Permittees each shall be required to initiate no more than five (two for 
toxicity); the Contra Costa and San Mateo Permittees each shall be 
required to initiate no more than three (one for toxicity); and the 
Fairfield-Suisun and Vallejo Permittees each shall be required to initiate 
no more than one Stressor/Source Identification project(s) during the 
Permit term.  

(6) As long as Permittees have complied with the procedures set forth above, 
they do not have to repeat the same procedure for continuing or recurring 
exceedances of the same receiving water limitations unless directed to do 
so by the Water Board.  

ii. BMP Effectiveness Investigation – Investigate the effectiveness of one BMP 
for stormwater treatment or hydrograph modification control. Permittees who do 
this project through a regional collaborative are required to initiate no more than 
one BMP Effectiveness Investigation during the Permit term. If conducted 
through a stormwater countywide program, the Santa Clara, Alameda, Contra 
Costa, and San Mateo Permittees shall be required to initiate one BMP 
Effectiveness Investigation each, and the Fairfield-Suisun and Vallejo 
Permittees shall be exempt from this requirement. The BMP(s) used to fulfill 
requirements of C.3.b.iii., C.11.e. and C.12.e. may be used to fulfill this 
requirement, provided the BMP Effectiveness Investigation includes the range 
of pollutants generally found in urban runoff. The BMP Effectiveness 
Investigation will not trigger a Stressor/Source Identification Project. Data from 
this Monitoring Project need not be SWAMP-comparable.  

iii. Geomorphic Project – This monitoring is intended to answer the questions: 
How and where can our creeks be restored or protected to cost-effectively 
reduce the impacts of pollutants, increased flow rates, and increased flow 
durations of urban runoff? 

Permittees shall select a waterbody/reach, preferably one that contains 
significant fish and wildlife resources, and conduct one of the following projects 
within each county, except that only one such project must be completed within 
the collective Fairfield-Suisun and Vallejo Permittees’ jurisdictions: 

(1) Gather geomorphic data to support the efforts of a local watershed 
partnership42 to improve creek conditions; or 

(2) Inventory locations for potential retrofit projects in which decentralized, 
landscape-based stormwater retention units can be installed; or 

(3) Conduct a geomorphic study which will help in development of regional 
curves which help estimate equilibrium channel conditions for different-
sized drainages. Select a waterbody/reach that is not undergoing 
changing land use. Collect and report the following data: 

• Formally surveyed channel dimensions (profile), planform, and cross-
sections. Cross-sections shall include the topmost floodplain terrace and 

 
42  A list of local watershed partnerships may be obtained from Water Board staff. 
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be marked by a permanent, protruding (not flush with ground) 
monument. 

• Contributing drainage area. 
• Best available information on bankfull discharges and width and depth of 

channel formed by bankfull discharges. 
• Best available information on average annual rainfall in the study area. 
Permittees shall complete the selected geomorphic project so that project 
results are reported in the Integrated Monitoring Report (see Provision 
C.8.g.iii.). 

C.8.e. Pollutants of Concern and Long-Term Trends Monitoring 
Pollutants of Concern (POC) monitoring is intended to assess inputs of Pollutants of 
Concern to the Bay from local tributaries and urban runoff, assess progress toward 
achieving wasteload allocations (WLAs) for TMDLs and help resolve uncertainties 
associated with loading estimates for these pollutants. In particular, there are four 
priority management information needs toward which POC monitoring must be 
directed: 1) identifying which Bay tributaries (including stormwater conveyances) 
contribute most to Bay impairment from pollutants of concern; 2) quantifying annual 
loads or concentrations of pollutants of concern from tributaries to the Bay; 3) 
quantifying the decadal-scale loading or concentration trends of pollutants of 
concern from small tributaries to the Bay; and 4) quantifying the projected impacts 
of management actions (including control measures) on tributaries and identifying 
where these management actions should be implemented to have the greatest 
beneficial impact. 
 
Permittees shall implement the following POC monitoring components or pursue an 
alternative approach that addresses each of the aforementioned management 
information needs. An alternative approach may be pursued by Permittees provided 
that: either similar data types, data quality, data quantity are collected with an 
equivalent level of effort described; or an equivalent level of monitoring effort is 
employed to answer the management information needs. 
 
Long-Term monitoring is intended to assess long-term trends in pollutant 
concentrations and toxicity in receiving waters and sediment, in order to evaluate if 
stormwater discharges are causing or contributing to toxic impacts on aquatic life. 
Permittees shall implement the following Long-Term monitoring components or, 
following approval by the Executive Officer, an equivalent monitoring program. 

i. Pollutants of Concern Loads Monitoring Locations – Permittees shall 
conduct Pollutants of Concern monitoring at stations listed below. Permittees 
may install these stations in two phases providing at least half of the stations are 
monitored in the water year beginning October 2010, and all the stations are 
monitored in the water year beginning October 2012. Upon approval by the 
Executive Officer, Permittees may use alternate POC monitoring locations.  

 

006492



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Final Tentative Order  Provision C.8. 
 

Provision C.8. Page 74 Date: September 24, 2009 

(1) Castro Valley Creek S3 at USGS gauging station in Castro Valley 

(2) Guadalupe River 

(3) Zone 4 Line A at Chabot Road in Hayward 

(4) Rheem Creek at Giant Road in Richmond 

(5) Walnut Creek at a downstream location 

(6) Calabazas Creek at Lakeside Drive in Sunnyvale, at border with Santa 
Clara 

(7) San Mateo Creek at downstream location 

(8) Laurel Creek at Laurie Meadows park, off Casanova Drive in City of San 
Mateo. 

ii. Long-Term Monitoring Locations – Permittees shall conduct Long-Term 
monitoring at stations listed below. After conferring with the Regional SWAMP 
program, and upon approval by the Executive Officer, Permittees may use 
alternate Long-Term monitoring locations. 

Table 8.3. Long-Term Monitoring Locations 

Stormwater Countywide 
Program Waterbody Suggested Location 

Alameda Creek OR East of Alvarado Blvd* Alameda Permittees 
Lower San Leandro Creek Empire Road* 

Kirker Creek  OR Floodway* Contra Costa Permittees 
Walnut Creek Concord Avenue* 

Guadalupe River OR USGS Gaging Station 11169025* Santa Clara Permittees 
Coyote Creek Montague* 

San Mateo Permittees San Mateo Creek Gateway Park* 

* SWAMP is scheduled to collect sediment toxicity and sediment chemistry samples annually at these 
stations during the month of June. 

iii. Parameters and Frequencies – Permittees shall conduct Pollutants of Concern 
sampling pursuant to Table 8.4, Categories 1 and 2. In Table 8.4, Category 1 
pollutants are those for which the Water Board has active water quality 
attainment strategies (WQAS), such as TMDL or site-specific objective projects. 
Category 2 pollutants are those for which WQAS are in development. The lower 
monitoring frequency for Category 2 pollutants is sufficient to develop 
preliminary loading estimates for these pollutants.  

Permittees shall conduct Long-Term monitoring pursuant to Table 8.4, 
Categories 3 and 4. SWAMP has scheduled collection of Category 4 data at the 
Long-Term monitoring locations stated in C.8.e.ii. As stated in Provision 
C.8.a.iv., Permittees may use SWAMP data to fulfill Category 4 sampling 
requirements.   
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iv. Protocols – At a minimum, sampling and analysis protocols shall be consistent 
with 40 CFR 122.21(g)(7)(ii).   

v. Methods – Methyl mercury samples shall be grab samples collected during 
storm events that produce rainfall of at least 0.10 inch, shall be frozen 
immediately upon collection, and shall be kept frozen during transport to the 
laboratory. All other Category 1, 2, and 3 samples shall be wet weather flow-
weighted composite samples, collected during storm events that produce rainfall 
of at least 0.10 inch. Sampled storms should be separated by 21 days of dry 
weather, but, at a minimum, sampled storms must have 72 hours of antecedent 
dry weather. Samples must include the first rise in the hydrograph. Category 3 
and 4 monitoring data shall be SWAMP-comparable. 

Table 8.4 Pollutants of Concern Loads & Long-Term Monitoring Elements 

Category/Parameter Sampling 
Years 

Minimum 
Sampling 

Occurrence 

Sampling 
Interval 

 Category 1 
• Total and Dissolved Copper 
• Total Mercury43 
• Methyl Mercury 
• Total PCBs44 
• Suspended Sediments (SSC) 
• Total Organic Carbon 
• Hardness 

Annually 

Average of 4 wet 
weather events per 
year 
 
For methyl mercury 
only: average of 2 
wet & 2 dry weather 
events per year 

Flow-weighted 
composite 
 
For methyl mercury 
only: grab samples 
collected during the 
first rise in the 
hydrograph of a 
storm event. 

Category 2 
• Total and Dissolved Selenium 
• Total PBDEs (Polybrominated Diphenyl 

Ethers) 
• Total PAHs (Poly-Aromatic Hydrocarbons) 
• Chlordane 
• DDTs (Dichloro-Diphenyl-Trichloroethane) 
• Dieldrin 
• Nitrate as N 
• Pyrethroids - bifenthrin, cyfluthrin, beta-

cyfluthrin, cypermethrin, deltamethrin, 
esfenvalerate, lambda-cyhalothrin, permethrin, 
and tralomethrin 

• Carboryl and fipronil   
• Total and Dissolved Phosphorus 

 

Oct. 2010 -
2011 water 
year and 
 
Oct. 2012 -
2013 water 
year  

2 times per year  Flow-weighted 
composite 

                                                 
43  The monitoring type and frequency shown for mercury is not sufficient to determine progress toward achieving 

TMDL load allocations. Progress toward achieving load allocations will be accomplished by assessing loads 
avoided resulting from treatment, source control, and pollution prevention actions. 

44  The monitoring type and frequency shown for PCBs is not sufficient to determine progress toward achieving 
TMDL load allocations. Progress toward achieving load allocations will be accomplished by assessing loads 
avoided resulting from treatment, source control, and pollution prevention actions. 
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Category/Parameter Sampling 
Years 

Minimum 
Sampling 

Occurrence 

Sampling 
Interval 

Category 3 
• Toxicity – Water Column 
• Nitrate as N45 

Annually 
Average of 4 wet 
weather events per 
year 

Flow-weighted 
composite 

Category 4 
Toxicity – Bedded Sediment, fine-grained46 
Pollutants – Bedded Sediment, fine-grained 

Biennially, 
Coordinate 
with 
SWAMP 

Once per year, 
during April-June, 
coordinate with 
SWAMP 

Grab sample 

 

vi. Sediment Delivery Estimate/Budget – The objective of this monitoring is to 
develop a strong estimate of the amount of sediment entering the Bay from local 
tributaries and urban drainages. By July 1, 2011, Permittees shall develop a 
design for a robust sediment delivery estimate/sediment budget in local 
tributaries and urban drainages. Permittees shall implement the study by July 1, 
2012. 

vii. Emerging Pollutants – Permittees shall develop a work plan and schedule for 
initial loading estimates and source analyses for emerging pollutants: endocrine-
disrupting compounds, PFOS/PFAS (Perfluorooctane Sulfonates (PFOS),  
Perfluoroalkyl sulfonates (PFAS); these perfluorocompounds are related to 
Teflon products), and NP/NPEs (nonylphenols/nonylphenol esters —estrogen-
like compounds). This work plan, which is to be implemented in the next Permit 
term, shall be submitted with the Integrated Monitoring Report (see Provision 
C.8.g.). 

C.8.f. Citizen Monitoring and Participation 
i. Permittees shall encourage Citizen Monitoring. 

ii. In developing Monitoring Projects and evaluating Status & Trends data, 
Permittees shall make reasonable efforts to seek out citizen and stakeholder 
information and comment regarding waterbody function and quality. 

iii. Permittees shall demonstrate annually that they have encouraged citizen and 
stakeholder observations and reporting of waterbody conditions. Permittees shall 
report on these outreach efforts in the annual Urban Creeks Monitoring Report. 

C.8.g. Reporting 
i. Water Quality Standard Exceedence – When data collected pursuant by 

C.8.a.-C.8.f. indicate that stormwater runoff or dry weather discharges are or 
may be causing or contributing to exceedance(s) of applicable water quality 

                                                 
45 Nitrate sampling need not be duplicated where Pollutant of Concern and Long-Term monitoring are done at the 

same station(s). 
46 If Ceriodaphnia, Hyalella azteca, or Pimephales survival or Selenastrum growth is < 50% of control results, repeat 

wet weather sample. If 2nd sample yields < 50% of control results, proceed to C.8.d.i. 
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standards, including narrative standards, a discussion of possible pollutant 
sources shall be included in the Urban Creeks Monitoring Report. When data 
collected pursuant by C.8.a.-C.8.f. indicate that discharges are causing or 
contributing to an exceedance of an applicable water quality standard, 
Permittees shall notify the Water Board within no more than 30 days of such a 
determination and submit a follow-up report in accordance with Provision C.1 
requirements.  

ii. Status & Trends Electronic Reporting – Permittees shall submit an Electronic 
Status & Trends Data Report no later than January 15 of each year, reporting on 
all data collected during the foregoing October 1–September 30 period. 
Electronic Status & Trends Data Reports shall be in a format compatible with 
the SWAMP database.47 Water Quality Objective exceedances shall be 
highlighted in the Report. 

iii. Urban Creeks Monitoring Report – Permittees shall submit a comprehensive 
Urban Creeks Monitoring Report no later than March 15 of each year, reporting 
on all data collected during the foregoing October 1–September 30 period, with 
the initial report due March 15, 2011, unless the Permittees choose to monitor 
through a regional collaborative, in which case the due date is March 15, 2012. 
Each Urban Creeks Monitoring Report shall contain summaries of Status, Long-
Term, Monitoring Projects, and Pollutants of Concern Monitoring including, as 
appropriate, the following: 

(1) Maps and descriptions of all monitoring locations; 

(2) Data tables and graphical data summaries; Constituents that exceed 
applicable water quality standards shall be highlighted; 

(3) For all data, a statement of the data quality; 

(4) An analysis of the data, which shall include the following: 
• Calculations of biological metrics and physical habitat endpoints. 
• Comparison of biological metrics to:  

• Each other 
• Any applicable, available reference site(s) 
• Any applicable, available index of biotic integrity 
• Physical habitat endpoints. 

• Identification and analysis of any long-term trends in stormwater or 
receiving water quality. 

(5) A discussion of the data for each monitoring program component, which 
shall: 

 
47  See http://mpsl.mlml.calstate.edu/swdataformats.htm. Permittees shall maintain an information management 

system that will support electronic transfer of data to the Regional Data Center of the California Environmental 
Data Exchange Network (CEDEN), located within the San Francisco Estuary Institute.  
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• Discuss monitoring data relative to prior conditions, beneficial uses and 
applicable water quality standards as described in the Basin Plan, the 
Ocean Plan, or the California Toxics Rule or other applicable water 
quality control plans. 

• Where appropriate, develop hypotheses to investigate regarding pollutant 
sources, trends, and BMP effectiveness. 

• Identify and prioritize water quality problems. 
• Identify potential sources of water quality problems. 
• Describe follow-up actions. 
• Evaluate the effectiveness of existing control measures. 
• Identify management actions needed to address water quality problems. 

iv. Monitoring Project Reports – Permittees shall report on the status of each 
ongoing Monitoring Project in each annual Urban Creeks Monitoring Report. In 
addition, Permittees shall submit stand-alone summary reports within six months 
of completing BMP Effectiveness and Geomorphic Projects; these reports shall 
include: a description of the project; map(s) of project locations; data tables and 
summaries; and discussion of results.  

v. Integrated Monitoring Report – No later than March 15, 2014, Permittees 
shall prepare and submit an Integrated Monitoring Report through the regional 
collaborative monitoring effort on behalf of all participating Permittees, or on a 
countywide basis on behalf of participating Permittees, so that all monitoring 
conducted during the Permit term is reported.48 This report shall be in lieu of the 
Annual Urban Creeks Monitoring Report due on March 15, 2014.  

The report shall include, but not be limited to, a comprehensive analysis of all 
data collected pursuant to Provision C.8., and may include other pertinent 
studies. For Pollutants of Concern, the report shall include methods, data, 
calculations, load estimates, and source estimates for each Pollutant of Concern 
Monitoring parameter. The report shall include a budget summary for each 
monitoring requirement and recommendations for future monitoring. This report 
will be part of the next Report of Waste Discharge for the reissuance of this 
Permit. 

vi. Standard Report Content –All monitoring reports shall include the following: 

• The purpose of the monitoring and briefly describe the study design rationale. 
• Quality Assurance/Quality Control summaries for sample collection and 

analytical methods, including a discussion of any limitations of the data. 
• Brief descriptions of sampling protocols and analytical methods. 
• Sample location description, including waterbody name and segment and 

latitude and longitude coordinates. 

 
48  Permittees who do not participate in the Regional Monitoring Group or in a stormwater countywide program 

must submit an individual Integrated Receiving Water Impacts Report. 
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• Sample ID, collection date (and time if relevant), media (e.g., water, filtered 
water, bed sediment, tissue). 

• Concentrations detected, measurement units, and detection limits. 
• Assessment, analysis, and interpretation of the data for each monitoring 

program component. 
• Pollutant load and concentration at each mass emissions station. 
• A listing of volunteer and other non-Permittee entities whose data are 

included in the report. 
• Assessment of compliance with applicable water quality standards. 
• A signed certification statement. 

vii. Data Accessibility – Permittees shall make electronic reports available through 
a regional data center, and optionally through their web sites. Permittees shall 
notify stakeholders and members of the general public about the availability of 
electronic and paper monitoring reports through notices distributed through 
appropriate means, such as an electronic mailing list. 

C.8.h. Monitoring Protocols and Data Quality 
Where applicable, monitoring data must be SWAMP comparable. Minimum data 
quality shall be consistent with the latest version of the SWAMP Quality Assurance 
Project Plan (QAPP)49 for applicable parameters, including data quality objectives, 
field and laboratory blanks, field duplicates, laboratory spikes, and clean techniques, 
using the most recent Standard Operating Procedures. A Regional Monitoring 
Collaborative may adapt the SWAMP QAPP for use in conducting monitoring in the 
San Francisco Bay Region, and may use such QAPP if acceptable to the Executive 
Officer.  

 
 

 
49 The current SWAMP QAPP at the time of Permit issuance is dated September 1, 2008, and is available at 

http://www.waterboards.ca.gov/water_issues/programs/swamp/docs/qapp/swamp_qapp_master090108a.pdf.   
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C.9. Pesticides Toxicity Control 
To prevent the impairment of urban streams by pesticide-related toxicity, Permittees shall 
implement a pesticide toxicity control program that addresses their own and others’ use 
of pesticides within their jurisdictions that pose a threat to water quality and that have the 
potential to enter the municipal conveyance system. Pesticides of concern include: 
organophosphorous pesticides (chlorpyrifos, diazinon, and malathion); pyrethroids 
(bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin, esfenvalerate, 
lambda-cyhalothrin, permethrin, and tralomethrin); carbamates (e.g., carbaryl); and 
fipronil. Permittees may coordinate with BASMAA, the Urban Pesticide Pollution 
Prevention Project, the Urban Pesticide Committee, the Bay-Friendly Landscaping and 
Gardening Coalition, and other agencies and organizations in carrying out these 
activities. 

C.9.a. Adopt an Integrated Pest Management (IPM) Policy or Ordinance 
i. Task Description – In their IPM policies or ordinances, Permittees shall include 

provisions to minimize reliance on pesticides that threaten water quality and to 
require the use of IPM in municipal operations and on municipal property. 

ii. Implementation Level – If not already in place, Permittees shall adopt IPM 
policies or ordinances no later than July 1, 2010. 

iii. Reporting – Permittees shall submit a copy of their IPM ordinance(s) or 
policy(s) in the 2010 Annual Report.  

C.9.b. Implement IPM Policy or Ordinance 
i. Task Description – Permittees shall establish written standard operating 

procedures for pesticide use that ensure implementation of the IPM policy or 
ordinance and require municipal employees and contractors to adhere to the IPM 
standard operating procedures. 

ii. Reporting 
(1) In the Annual Report, Permittees shall report on IPM implementation by 

showing trends in quantities and types of pesticide used, and suggest 
reasons for increases in use of pesticides that threaten water quality, 
specifically organophosphorous pesticides, pyrethroids, carbaryl, and 
fipronil.  

(2) Permittees shall maintain pesticide application standard operating 
procedures and submit them upon request. 

C.9.c. Train Municipal Employees 
i. Task Description – Permittees shall ensure that all municipal employees who, 

within the scope of their duties, apply or use pesticides that threaten water 
quality are trained in IPM practices and the Permittee’s IPM policy. This 
training may also include other training opportunities such as Bay-Friendly 
Landscape Maintenance Training & Qualification Program and EcoWise 
Certified. 
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ii. Reporting 
(1) In the Annual Report, Permittees shall report the percentage of municipal 

employees who apply pesticides who have received training in IPM policy 
and IPM standard operating procedures within the last three years. 

(2) Permittees shall submit training materials (e.g., course outline, date, 
attendees) upon request. 

C.9.d. Require Contractors to Implement IPM 
i. Task Description – Permittees shall hire IPM-certified contractors or include 

contract specifications requiring contractors to implement IPM no later than July 
1, 2010. 

ii. Reporting – In the Annual Report, Permittees shall submit documentation to 
confirm compliance, such as the Permittee’s standard contract specification or 
copy of contractors’ certification(s). 

C.9.e. Track and Participate in Relevant Regulatory Processes (may be done jointly 
with other Permittees, such as through CASQA or BASMAA and/or the Urban 
Pesticide Pollution Prevention Project) 

i. Task Description 
(1) Permittees shall track USEPA pesticide evaluation and registration 

activities as they relate to surface water quality, and when necessary, 
encourage USEPA to coordinate implementation of the Federal 
Insecticide, Fungicide, and Rodenticide Act and the CWA and to 
accommodate water quality concerns within its pesticide registration 
process; 

(2) Permittees shall track California Department of Pesticide Regulation 
(DPR) pesticide evaluation activities as they relate to surface water 
quality, and when necessary, encourage DPR to coordinate 
implementation of the California Food and Agriculture Code with 
California Water Code and to accommodate water quality concerns within 
its pesticide evaluation process; 

(3) Permittees shall assemble and submit information (such as monitoring 
data) as needed to assist the California DPR and County Agricultural 
Commissioners in ensuring that pesticide applications comply with water 
quality standards; and 

(4) As appropriate, Permittees shall submit comment letters on USEPA and 
California DPR re-registration, re-evaluation, and other actions relating to 
pesticides of concern for water quality. 

ii. Reporting – In the Annual Report, Permittees who participate in a regional 
effort to comply with C.9.e. may reference a regional report that summarizes 
regional participation efforts, information submitted, and how regulatory actions 
were affected. All other Permittees shall list their specific participation efforts, 
information submitted, and how regulatory actions were affected.  
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C.9.f. Interface with County Agricultural Commissioners 
i. Task Description – Permittees shall maintain regular communications with 

county agricultural commissioners (or other appropriate State and/or local 
agencies) to (1) get input and assistance on urban pest management practices 
and use of pesticides, (2) inform them of water quality issues related to 
pesticides, and (3) report violations of pesticide regulations (e.g., illegal 
handling) associated with stormwater management. 

ii. Reporting – In the Annual Report, Permittees shall summarize improper 
pesticide usage reported to county agricultural commissioners and report follow-
up actions to correct violations. 

C.9.g. Evaluate Implementation of Source Control Actions Relating to Pesticides 
i. Task Description – Permittees shall evaluate the effectiveness of the control 

measures implemented, evaluate attainment of pesticide concentration and 
toxicity targets for water and sediment from monitoring data (Provision C.8.), 
and identify improvements to existing control measures and/or additional 
control measures, if needed, to attain targets with an implementation time 
schedule. 

ii. Reporting – In the 2013 Annual Report, Permittees shall report the evaluation 
results, and if needed, submit a plan to implement improved and/or new control 
measures. 

C.9.h. Public Outreach (may be done jointly with other Permittees, such as through 
CASQA or BASMAA and/or the Urban Pesticide Pollution Prevention Project or the 
Bay-Friendly Landscaping & Gardening Coalition). 
i. Point of Purchase Outreach: Permittees shall:  

(1) Conduct outreach to consumers at the point of purchase;  

(2) Provide targeted information on proper pesticide use and disposal, 
potential adverse impacts on water quality, and less toxic methods of pest 
prevention and control; and  

(3) Participate in and provide resources for the “Our Water, Our World” 
program or a functionally equivalent pesticide use reduction outreach 
program. 

ii. Reporting – In the Annual Report, Permittees who participate in a regional 
effort to comply with C.9.h.i. may reference a report that summarizes these 
actions. All other Permittees shall summarize activities completed and document 
any measurable awareness and behavior changes resulting from outreach. 

iii. Pest Control Contracting Outreach: Permittees shall conduct outreach to 
residents who use or contract for structural or landscape pest control and shall:  

(1)  Provide targeted information on proper pesticide use and disposal, 
potential adverse impacts on water quality, and less toxic methods of pest 
prevention and control, including IPM; 

(2) Incorporate IPM messages into general outreach; 
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(3) Provide information to residents about “Our Water, Our World” or 
functionally equivalent program; 

(4) Provide information to residents about EcoWise Certified IPM 
certification in Structural Pest Management, or functionally equivalent 
certification program; and 

(5) Coordinate with household hazardous-waste programs to facilitate 
appropriate pesticide waste disposal, conduct education and outreach, and 
promote appropriate disposal. 

iv. Reporting – In the 2013 Annual Report, Permittees who participate in a 
regional effort to comply with C.9.h.iii. may reference a report that summarizes 
these actions. All other Permittees shall document the effectiveness of their 
actions in the 2013 Annual Report. This documentation may include percentages 
of residents hiring certified IPM providers and the change in this percentage. 

v. Outreach to Pest Control Operators: Permittees shall conduct outreach to pest 
control operators (PCOs) and landscapers; Permittees are encouraged to work 
with DPR, county agricultural commissioners, UC-IPM, BASMAA, the Urban 
Pesticide Committee, the EcoWise Certified Program (or functionally equivalent 
certification program), the Bio-integral Resource Center and others to promote 
IPM to PCOs and landscapers. 

vi. Reporting – In each Annual Report, Permittees who participate in a regional 
effort to comply with C.9.h.v. may reference a report that summarizes these 
actions. All other Permittees shall summarize how they reached PCOs and 
landscapers and reduced pesticide use. 
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C.10. Trash Load Reduction  
Permittees shall demonstrate compliance with Discharge Prohibition A.2 and trash-related 
Receiving Water Limitations through the timely implementation of control measures and other 
actions to reduce trash loads from municipal separate storm sewer systems (MS4s) by 40% by 
2014, 70% by 2017, and 100% by 2022 as further specified below.  

During this permit term, Permittees shall develop and implement a Short-Term Trash Load 
Reduction Plan. This includes implementation of a mandatory minimum level of trash capture; 
cleanup and abatement progress on a mandatory minimum number of Trash Hot Spots; and 
implementation of other control measures and best management practices, such as trash 
reduction ordinances, to prevent or remove trash loads from MS4s to attain a 40% reduction in 
trash loads by July 1, 2014. Permittees shall also develop and begin implementation of a Long-
Term Trash Load Reduction Plan to attain a 70% reduction in trash loads from their MS4s by 
2017 and 100% by 2022.  Flood management agencies, which are non-population-based 
Permittees that do not have jurisdiction over urban watershed land, are not subject to these trash 
reduction requirements except for minimum full trash capture and Trash Hot Spot requirements, 
as specified in subsections C.10.a.iii and C.10.b below.  

C.10.a. Short-Term Trash Load Reduction  
i. Short-Term Trash Loading Reduction Plan – Each Permittee shall submit a 

Short-Term Trash Load Reduction Plan, including an implementation schedule, 
to the Water Board by February 1, 2012. The Plan shall describe control 
measures and best management practices, including any trash reduction 
ordinances, that are currently being implemented and the current level of 
implementation and additional control measures and best management practices 
that will be implemented, and/or an increased level of implementation designed 
to attain a 40% trash load reduction from its MS4 by July 1, 2014.  

The Short-Term Trash Load Reduction Plan shall account for required 
mandatory minimum Full Trash Capture devices called for in Provision 
C.10.a.iii and Trash Hot Spot Cleanup called for in Provision C.10.b. 

ii. Baseline Trash Load and Trash Load Reduction Tracking Method – Each 
Permittee, working collaboratively or individually, shall determine the baseline 
trash load from its MS4 to establish the basis for trash load reductions and 
submit the determined load level to the Water Board by February 1, 2012, along 
with documentation of methodology used to determine the load level. The 
submittal shall also include a description of the trash load reduction tracking 
method that will be used to account for trash load reduction actions and to 
demonstrate progress and attainment of trash load reduction levels. The 
submittal shall account for the drainage areas of a Permittee’s jurisdiction that 
are associated with the baseline trash load from its MS4, and the baseline trash 
load level per unit area by land use type and drainage area characteristics used to 
derive the total baseline trash load level for each Permittee.  

In the determination of applicable areas that generate trash loads for inclusion in 
the Baseline Trash Load, Permittees may propose areas for exclusion, with 
supporting documentation, which meet Discharge Prohibition A.2 and trash-
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related Receiving Water Limitations. Documentation demonstrating no material 
trash presence or adverse impact may include data from the maintenance of 
existing trash capture devices, data from trash flux measurements in the MS4 
and the water column of streams during wet weather, Trash Hot Spot 
assessments, and litter audits of street curb and gutter areas in high pedestrian 
traffic and high commercial activity areas.  

If proposed areas for exclusion are commercial, industrial, or high density 
residential areas, or adjacent to schools or event venues, the Permittee shall 
collect and submit by February 1, 2013 an additional year of documentation to 
further support the basis for the exclusion. If the data continue to support the 
exclusion determination, further trash reduction actions are not required in these 
areas, unless the Water Board notifies the Permittee otherwise. 

Each Permittee shall submit a progress report by February 1, 2011, that indicates 
whether it is determining its baseline trash load and trash load reduction method 
individually or collaboratively with other Permittees and a summary of the 
approach being used.  The report shall also include the types and examples of 
documentation that will be used to propose exclusion areas, and the land use 
characteristics and estimated area of potentially excluded areas. 

iii. Minimum Full Trash Capture – Except as excluded below, population-based 
Permittees shall install and maintain a mandatory minimum number of full trash 
capture devices by July 1, 2014, to treat runoff from an area equivalent to 30% 
of Retail/Wholesale Land50 that drains to MS4s within their jurisdictions (see 
Table 10.1 in Attachment J). If the sum of the areas that generate trash loads 
determined pursuant to C.10.a.ii above is a smaller acreage than the required 
trash capture acreage, a population-based Permittee may reduce its minimum 
full trash capture requirement to the smaller acreage. A population-based 
Permittee with a population less than 12,000 and retail/wholesale land less than 
40 acres, or a population less than 2000, is exempt from this trash capture 
requirement. The minimum number of trash capture devices required to be 
installed and maintained by non-population-based Permittees is included in 
Attachment J. 

All installed devices that meet the following full trash capture definition may be 
counted toward this requirement regardless of date of installation. A full capture 
system or device is any single device or series of devices that traps all particles 
retained by a 5 mm mesh screen and has a design treatment capacity of not less 
than the peak flow rate Q resulting from a one-year, one-hour, storm in the sub-
drainage area.  

C.10.b. Trash Hot Spot Selection and Cleanup 
Trash Hot Spots in receiving waters shall be cleaned annually to achieve the multiple benefits 
of beginning abatement of these impacts as mitigation and to learn more about the sources 
and patterns of trash loading. 

 
50  [http://quake.abag.ca.gov/mitigation/pickdbh2.html]  and Association of Bay Area Governments, 2005 ABAG 

Land Use Existing Land Use in 2005: Report and Data for Bay Area Counties 
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i. Hot Spot Cleanup and Definition – Permittees shall cleanup selected Trash 
Hot Spots to a level of “no visual impact” at least one time per year for the term 
of the permit. Trash Hot Spots shall be at least 100 yards of creek length or 200 
yards of shoreline length.  

ii. Hot Spot Selection – Population-based Permittees shall identify high trash-
impacted locations on State waters totaling at least one Trash Hot Spot per 
30,000 population, or one per 100 acres of Retail/Wholesale Commercial Land 
Area, within their jurisdictions based on Association of Bay Area Governments 
(ABAG) 2005 data1, whichever is greater. If the hot spot number by one of the 
two determination methods is more than twice that determined by the other 
method, double the smaller hot spot number shall be used.  Otherwise, the larger 
hot spot number determined by the two methods shall be the Trash Hot Spot 
assignment for a population-based Permittee. Each population-based Permittee 
shall select at least one Trash Hot Spot. The Permittees shall each submit 
selected Trash Hot Spots to the Water Board by July 1, 2010. The list should 
include photo documentation (one photo per 50 feet) and initial assessment 
results for the proposed hot spots. The minimum number of Trash Hot Spots per 
Permittee is included in Attachment J for population and non-population-based 
Permittees. Permittees shall proceed with cleanup of selected Trash Hot Spots 
unless informed otherwise by the Water Board. 

iii. Hot Spot Assessments – Permittees shall quantify the volume of material 
removed from each Trash Hot Spot cleanup, and identify the dominant types of 
trash (e.g., glass, plastics, paper) removed and their sources to the extent 
possible. Documentation shall include the trash condition before and after clean 
up of the entire hot spot using photo documentation with a minimum of one 
photo per 50 feet of hot spot length. Trash Hot Spots may also be assessed using 
either the Rapid Trash Assessment (RTA v.8) or the SCVURPPP Urban RTA 
variation of that method. 

 

C.10.c. Long-Term Trash Load Reduction  
Each Permittee shall submit a Long-Term Trash Load Reduction Plan, including an 
implementation schedule, to the Water Board by February 1, 2014. The Plan shall describe 
control measures and best management practices, including any trash reduction ordinances, 
that are being implemented and the level of implementation and additional control measures 
and best management practices that will be implemented, and/or an increased level of 
implementation designed to attain a 70% trash load reduction from its MS4 by July 1, 2017, 
and 100% by July 1, 2022. 
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C.10.d. Reporting 
i. In each Annual Report, each Permittee shall provide a summary of its trash load 

reduction actions (control measures and best management practices) including 
the types of actions and levels of implementation, the total trash loads and 
dominant types of trash removed by its actions, and the total trash loads and 
dominant types of trash for each type of action. The latter shall include each 
Trash Hot Spot selected pursuant to C.10.b. Beginning with the 2012 Annual 
Report, each Permittee shall also report its percent annual trash load reduction 
relative to its Baseline Trash Load. 

ii. Permittees shall retain records for review providing supporting documentation 
of trash load reduction actions and the volume and dominant type of trash 
removed from full trash capture devices, from each Trash Hot Spot cleanup, and 
from additional control measures or best management practices implemented. 
Data may be combined for specific types of full trash capture devices deployed 
in the same drainage area. These records shall have the specificity required for 
the trash load reduction tracking method established pursuant to subsection 
C.10.a.iii. 
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C.11. Mercury Controls 
The Permittees shall implement the following control programs for mercury. The 
Permittees shall perform the control measures and provide reporting on those control 
measures according to the provisions below. The purpose of this provision is to 
implement the urban runoff requirements of the mercury TMDL and reduce mercury 
loads to make substantial progress toward achieving the urban runoff mercury load 
allocation. The Permittees may comply with any requirement of this provision through a 
collaborative effort. 

C.11.a. Mercury Collection and Recycling Implemented throughout the Region 
i. Task Description – The Permittees shall promote, facilitate, and/or participate 

in collection and recycling of mercury containing devices and equipment at the 
consumer level (e.g., thermometers, thermostats, switches, bulbs). 

ii. Reporting – The Permittees shall report on these efforts in their Annual Report, 
including an estimate of the mass of mercury collected. 

C.11.b. Monitor Methylmercury 
i. Task Description – The Permittees shall monitor methymercury in runoff 

discharges. The objective of the monitoring is to investigate a representative set 
of drainages and obtain seasonal information and to assess the magnitude and 
spatial/temporal patterns of methylmercury concentrations. 

ii. Implementation Level – The Permittees shall analyze aqueous grab samples 
already being collected for total mercury analysis for methylmercury as 
specified in Provision C.8.f.  

iii. Reporting – The Permittees shall report monitoring results annually beginning 
with their 2010 Annual Report. 

C.11.c. Pilot Projects To Investigate and Abate Mercury Sources in Drainages, 
Including Public Rights-Of-Way, and Stormwater Conveyances with 
Accumulated Sediment that Contains Elevated Mercury Concentrations. 
i. Task Description – The Permittees shall investigate and abate mercury sources 

in or to their storm drain systems in conjunction with the Water Board and other 
appropriate regulatory agencies with investigation and cleanup authorities. The 
purpose of this task is to implement and evaluate the benefit of a suite of 
abatement measures at five pilot project locations. The Permittees shall 
document the knowledge and experience gained through pilot implementation, 
and this documentation will provide a basis for determining the scope of 
abatement implementation in subsequent permit terms. The Permittees shall also 
quantify and report the amount of mercury loads abated resulting from 
implementation of these measures.  

ii. Implementation Level – Reducing loads of PCBs is the main pilot location 
selection factor for this Provision, and reducing loads of mercury is a secondary 
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criterion. Accordingly, for PCB pilot project locations selected as part of 
Provision C.12.c, the Permittees shall conduct reconnaissance in the pilot project 
drainage areas. The Permittees shall test sediments in storm drains and 
conveyances to characterize the extent and magnitude of mercury 
concentrations. They shall evaluate monitoring data and determine if a mercury 
sediment abatement program would reduce mercury loading significantly. If so 
determined, the Permittees shall cause abatement activities to be conducted at 
those sites under Permittee jurisdiction with identified remedial activities. When 
contamination is located on private property, a Permittee must either exercise 
direct authority to require cleanup or notify and request other appropriate 
authorities to exercise their cleanup authority. The Permittees are responsible for 
contaminants located on public rights-of-way and the stormwater conveyance 
system. 

iii. Reporting – Report on mercury-related aspects of work and loads abated as part 
of reporting requirements for Provision C.12.c. 

C.11.d. Pilot Projects to Evaluate and Enhance Municipal Sediment Removal and 
Management Practices 
i. Task Description – The Permittees shall jointly evaluate ways to enhance 

mercury load reduction benefits of operation and maintenance actives that 
remove or manage sediment. The purpose of this task is to implement these 
management practices at the pilot scale in five drainages during this permit term. 
The knowledge and experience gained through pilot implementation will be 
used to determine the implementation scope of enhanced sediment removal and 
management practices in subsequent permit terms. The Permittees shall 
document the knowledge and experience gained through pilot implementation, 
and this documentation will provide a basis for determining the implementation 
scope of enhanced sediment removal management practices in subsequent 
permit terms. The Permittees shall also quantify and report the amount of 
mercury loads removed or avoided resulting from implementation of these 
measures. 

ii. Implementation Level – In all pilot program drainages selected as part of 
Provision C.12.c, the Permittees shall jointly evaluate ways to enhance existing 
sediment removal and management practices such as municipal street sweeping, 
curb clearing parking restrictions, inlet cleaning, catch basin cleaning, stream 
and stormwater conveyance system maintenance, and pump station cleaning via 
increased effort and/or retrofits for the control of mercury. This evaluation shall 
also include consideration of street flushing and capture, collection, or routing to 
the sanitary sewer (in coordination and consultation with local sanitary sewer 
agencies) as a potential enhanced management practice in coordination and 
consultation with local sanitary sewer agencies. 

Beginning July 1, 2011, the Permittees shall implement pilot studies for the most 
potentially effective measures(s) based on the evaluation of Provision C.11.d.ii 
in all drainages for which PCB pilot projects are being conducted. 
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iii. Reporting  
(1) The Permittees shall present a progress report on the results of the 

evaluation in their 2010 Annual Report and the final evaluation results in 
their 2011 Annual Report.   

(2) In their 2013 Annual Report, the Permittees shall report the effectiveness 
of enhanced practices pilot implementation, report estimates of loads 
reduced, and present a plan and schedule for possible expanded 
implementation for subsequent permit terms. 

C.11.e. Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via Retrofit 
i. Task Description – The Permittees shall evaluate and quantify the removal of 

mercury by on-site treatment systems via retrofit of such systems into existing 
storm drain systems. The purpose of this task is to implement on-site treatment 
projects at the pilot scale in ten locations during this permit term. The Permittees 
shall document the knowledge and experience gained through pilot 
implementation, and this documentation will provide a basis for determining the 
implementation scope of on-site treatment retrofits in subsequent permit terms. 
The Permittees shall also quantify and report the amount of mercury loads 
removed or avoided resulting from implementation of these measures. 

ii. Implementation Level – The Permittees, working collaboratively, shall identify 
at least ten locations throughout the Permittees’ jurisdictions that present 
opportunities to install and evaluate51 on-site treatment systems (e.g., detention 
basins, bioretention units, sand filters, infiltration basins, treatment wetlands) 
and shall assess best treatment options for those locations. Every county (San 
Mateo, Contra Costa, Alameda, Santa Clara, and Solano) should have at least 
one location. This effort shall identify potential locations draining a variety of 
land uses; evaluate technical feasibility; and discuss economical feasibility. The 
pilot locations may be the same as those chosen for Provision C.12.e, but 
consideration should be given to areas of elevated mercury concentrations. 

On the basis of the Provision C.11.e.ii report, the Permittees shall select sites to 
perform pilot studies and shall conduct pilot studies in ten selected locations. 
Pilot studies shall span treatment types and drainage characteristics. 

iii. Reporting –  
(1) In their 2011 Annual Report, the Permittees shall report on candidate 

locations and types of treatment retrofit for each location. The report shall 
include assessment of at least ten locations. 

(2) In their 2013 Annual Report, the Permittees shall report status, results, 
mercury removal effectiveness, and lessons learned from the ten pilot 
studies and their plan for implementing this type of treatment on an 
expanded basis throughout their jurisdictions during the next permit term. 

 
51 Permittees may evaluate a maximum of two pre-existing treatment systems of the ten total required systems to be 

evaluated provided that these existing treatment systems are applicable to the intent of this provision.. 
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C.11.f. Diversion of Dry Weather and First Flush Flows to Publicly Owned Treatment 
Works (POTWs) 
i. Task Description – The Permittees shall evaluate the reduced loads of mercury 

from diversion of dry weather and first flush stormwater flows to sanitary 
sewers. The Permittees shall document the knowledge and experience gained 
through pilot implementation, and this documentation will provide a basis for 
determining the implementation scope of urban runoff diversion projects in 
subsequent permit terms. The Permittees shall also quantify and report the 
amount of mercury loads removed or avoided resulting from implementation of 
these measures. 

ii. Implementation Level – The Permittees shall implement pilot projects to divert 
dry weather and first flush flows to POTWs to address these flows as a source of 
PCBs and mercury to receiving waters. The Permittees are strongly encouraged 
to make use of stormwater pump stations in this effort because pump station 
characterization work performed pursuant to Provisions C.2 and C.10, 
addressing dissolved oxygen depletion and trash impacts, may be efficiently 
leveraged for the initial phase of these diversion pilot projects. The objectives of 
this Provision are to: implement five pilot projects for urban runoff diversion 
from stormwater pump stations to POTWs; evaluate the reduced loads of 
mercury and PCBs resulting from each diversion; and gather information to 
guide the selection of  additional diversion projects in future permits. 
Collectively, the Permittees shall select five stormwater pump stations and five 
alternates by evaluating drainage characteristics and the feasibility of diverting 
flows to the sanitary sewer.   

(1) The Permittees should work with local POTWs on a watershed, county, or 
regional level to evaluate feasibility and to establish cost sharing 
agreements. The feasibility evaluation shall include, but not be limited to, 
costs, benefits, and impacts on the stormwater and wastewater agencies 
and the receiving waters relevant to the diversion and treatment of the dry 
weather and first flush flows.   

(2) From this feasibility evaluation, the Permittees shall select five pump 
stations and five alternates for pilot diversion studies. At least one urban 
runoff diversion pilot project shall be implemented in each of the five 
counties (San Mateo, Contra Costa, Alameda, Santa Clara, and Solano). 
The pilot and alternate locations should be located in industrially-
dominated catchments where elevated PCB concentrations are 
documented. 

(3) The Permittees shall implement flow diversion to the sanitary sewer at 
five pilot pump stations. As part of the pilot studies, the Permittees shall 
monitor, measure, and report mercury load reduction. 

iii. Reporting  
(1) The Permittees shall summarize the results of the feasibility evaluation in 

their 2010 Annual Report, including: 
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• Selection criteria leading to the identification of the five candidate and 
five alternate pump stations for pilot studies. 

• Time schedules for conducting the pilot studies. 
• A proposed method for distributing mercury load reductions to 

participating wastewater and stormwater agencies. 

(2) The Permittees shall report annually on the status of the pilot studies in 
each subsequent Annual Report. 

(3) The Permittees shall include in their 2013 Annual Report: 
• Evaluation of pilot program effectiveness. 
• Mercury loads reduced. 
• Updated feasibility evaluation procedures to guide future diversion 

project selection. 

C.11.g. Monitor Stormwater Mercury Pollutant Loads and Loads Reduced 
i. Task Description – The Permittees shall develop and implement a monitoring 

program to quantify mercury loads and loads reduced through source control, 
treatment and other management measures as required in Provision C.8.f. 

ii. Implementation Level – The Permittees shall demonstrate progress toward (a) 
the interim loading milestones, or (b) attainment of the program area allocations, 
by using the following methods: 

(1) Quantify through estimates the annual average mercury load reduced by 
implementing pollution prevention, source control and treatment control 
efforts required by the provisions of this permit or other relevant efforts; 
or 

(2) Quantify the mercury load as a rolling five-year annual average using data 
on flow and water column mercury concentrations; or 

(3) Quantitatively demonstrate that the mercury concentration of suspended 
sediment that best represents sediment discharged with urban runoff is 
below the target of 0.2 mg mercury/kg dry weight. 

iii. Reporting 
(1) The Permittees shall report in their 2010 Annual Report methods used to 

assess progress toward meeting WLA goals and a full description of the 
measurement and estimation methodology and rationale for the 
approaches. 

(2) The Permittees shall report in their 2013 Annual Report results of chosen 
monitoring/measurement approach concerning loads assessment and 
estimation of loads reduced. 
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C.11.h. Fate and Transport Study of Mercury in Urban Runoff 
i. Task Description – The Permittees shall conduct or cause to be conducted 

studies aimed at better understanding the fate, transport, and biological uptake of 
mercury discharged in urban runoff to San Francisco Bay and tidal areas. 

ii. Implementation Level – The specific information needs include understanding 
the in-Bay transport of mercury discharged in urban runoff, the influence of 
urban runoff on the patterns of food web mercury accumulation, and the 
identification of drainages where urban runoff mercury is particularly important 
in food web accumulation. 

iii. Reporting – The Permittees shall submit in their 2010 Annual Report a work 
plan describing the specific manner in which these information needs will be 
accomplished and describing the studies to be performed with a schedule. The 
Permittees shall report on status of these studies in their 2010, 2011, and 2012 
Annual Reports.  In the 2013 Annual Report, the Permittees shall report the 
findings and results of the studies completed, planned, or in progress as well as 
implications of studies on potential control measures to be investigated, piloted 
or implemented in future permit cycles. 

C.11.i. Development of a Risk Reduction Program Implemented Throughout the 
Region. 
i. Task Description – The Permittees shall develop and implement or participate 

in effective programs to reduce mercury-related risks to humans and quantify 
the resulting risk reductions from these activities.  

ii. Implementation Level – The risk reduction activities shall include investigating 
ways to address public health impacts of mercury in San Francisco Bay/Delta 
fish, including activities that reduce actual and potential exposure of health 
impacts to those people and communities most likely to be affected by mercury 
in San Francisco Bay-caught fish, such as subsistence fishers and their families. 
Such strategies should include public participation in developing effective 
programs in order to ensure their effectiveness. The Permittees may include 
studies needed to establish effective exposure reduction activities and risk 
communication messages as part of their planning. The risk reduction activities 
may be performed by a third party if the Permittees wish to provide funding for 
this purpose. This requirement may be satisfied by a combination of related 
efforts through the Regional Monitoring Program or other similar collaborative 
efforts. 

iii. Reporting – The Permittees shall submit in their 2010 Annual Report the 
specific manner in which these risk reduction activities will be accomplished 
and describe the studies to be performed with a schedule. The Permittees shall 
report on the status of the risk reduction efforts in their 2011 and 2012 Annual 
Reports. The Permittees shall report the findings and results of the studies 
completed, planned, or in progress as well as the status of other risk reduction 
actions in their 2013 Annual Report. 
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C.11.j. Develop Allocation Sharing Scheme with Caltrans. 
i. Task Description – The wasteload allocations for urban stormwater developed 

through the San Francisco Bay mercury TMDL implicitly include California 
Department of Transportation (Caltrans) roadway and non-roadway facilities 
within the geographic boundaries of urban runoff management agencies.  
Consistent with the TMDL, the Permittees are required to develop an equitable 
mercury allocation-sharing scheme in consultation with Caltrans to address the 
Caltrans facilities in the program area, and report the details to the Water Board. 
Alternatively, Caltrans may choose to implement mercury load reduction actions 
on a watershed or regionwide basis in lieu of sharing a portion of an urban 
runoff management agencies’ mercury allocation. In such a case, the Water 
Board will consider a separate allocation for Caltrans for which it may 
demonstrate progress toward attaining an allocation or load reduction in the 
same manner as municipal programs. 

ii. Reporting – The Permittees shall report on the status of the efforts to develop 
this allocation sharing scheme in their 2010, 2011, and 2012 Annual Reports. 
The Permittees shall submit in their 2013 Annual Report the manner in which 
the urban runoff mercury TMDL allocation will be shared between the 
Permittees and Caltrans. 
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C.12. Polychlorinated Biphenols (PCBs) Controls 
Permittees shall implement the following control programs for PCBs. Permittees shall 
perform the control measures and provide reporting on those control measures according 
to the provisions below. The purpose of these provisions is to implement the urban runoff 
requirements of the PCBs TMDL and reduce PCBs loads to make substantial progress 
toward achieving the urban runoff PCBs load allocation. Permittees may comply with 
any requirement of this Provision through a collaborative effort. 

C.12.a. Implement Project throughout Region to Incorporate PCBs and PCB-
Containing Equipment Identification into Existing Industrial Inspections 
i. Task Description – Permittees shall develop training materials and train 

municipal industrial building inspectors to identify, in the course of their 
existing inspections, PCBs or PCB-containing equipment. Permittees shall 
incorporate such PCB identification into industrial inspection programs. 

ii. Implementation Level – Where inspectors identify during inspections PCBs or 
PCB-containing equipment, Permittees shall document incident in inspection 
report and refer to appropriate regulatory agencies (e.g. county health 
departments, Department of Toxic Substances Control, California Department of 
Health Services, and the Water Board) as necessary. 

iii. Reporting – Permittees shall report the results of training in the 2010 Annual 
Report and report on both ongoing training development and inspections for 
PCB identification in the 2011, and following Annual Reports. 

C.12.b. Conduct Pilot Projects to Evaluate Managing PCB-Containing Materials and 
Wastes during Building Demolition and Renovation (e.g., Window 
Replacement) Activities 
i. Task Description – Permittees shall evaluate potential presence of PCBs at 

construction sites, current material handling and disposal regulations/programs 
(e.g., municipal ordinances, RCRA, TSCA) and current level of implementation. 

ii. Implementation Level –  
(1) Permittees shall develop a sampling and analysis plan to evaluate PCBs at 

construction sites that involve demolition activities (including research on 
when, where, and which materials potentially contained PCBs). 

(2) Permittees shall implement a sampling and analysis plan at a minimum of 
10 sites distributed throughout the combined Permittees’ jurisdiction 
areas. 

(3) Permittees shall develop/select BMPs to reduce or prevent discharges of 
PCBs during demolition/remodeling. The BMPs will focus on methods to 
identify, handle, contain, transport and dispose of PCB-containing 
building materials. 
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(4) Permittees shall develop model ordinances or policies, train and deploy 
inspectors, and pilot test BMPs at 5 sites. 

iii. Reporting –  
(1) In the 2010 Annual Report, Permittees shall submit the sampling and 

analysis plan (of Provision C.12.b.ii.).  

(2) In the 2010 Annual Report, Permittees shall submit a status report on 
sampling and analysis along with whatever sampling results are available.  

(3) In the 2011 Annual Report, Permittees shall submit the results of the 
evaluation (Provision C.12.b.i.) of current regulations, level of 
implementation, and regulatory gaps as well as the final sampling and 
analysis report, a list of appropriate BMPs, BMP training program, and 
model ordinances and policies to prevent PCB discharges from building 
demolition and improvement activities.  

(4) In the 2013 Annual Report, Permittees shall submit the results of pilot 
program effectiveness evaluation. 

C.12.c. Pilot Projects to Investigate and Abate On-land Locations with Elevated PCB 
Concentrations, Including Public Rights-of-way, and Stormwater Conveyances 
with Accumulated Sediments with Elevated PCBs Concentrations.  
i. Task Description – Permittees shall investigate and abate PCBs sources in or to 

their storm drain systems in conjunction with the Water Board and other 
appropriate regulatory agencies with investigation and cleanup authorities. The 
purpose of this task is to implement and evaluate the benefit of a suite of 
abatement measures at five pilot project locations. Permittees shall document the 
knowledge and experience gained through pilot implementation, and this 
documentation will provide a basis for determining the implementation scope of 
abatement projects in subsequent permit terms. Permittees shall also quantify 
and report the amount of PCBs loads abated resulting from implementation of 
these measures. 

ii. Implementation Level –  
(1) Permittees, working collaboratively, shall identify 5 drainage areas that 

contain high levels of PCBs and conduct pilot projects to investigate and 
abate these high PCB concentrations. To accomplish this, Permittees shall 
interview municipal staff and review municipal databases, data collected 
or compiled through grant-funded efforts, other agency files, and other 
available information to identify potential PCB source areas and areas 
where PCB-contaminated sediment accumulates, including within 
stormwater conveyances. Permittees shall qualitatively rank and map 
potential PCB source areas within each drainage. Investigation of mercury 
(Provision C.11.c.) shall be included in these efforts unless not 
appropriate. When contamination is located on private property, 
Permittees must either exercise direct authority to require cleanup or 
notify and request other appropriate authorities to exercise their cleanup 
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authority. Permittees are responsible for contaminants located on public 
rights-of-way and the stormwater conveyance system. 

(2) Permittees shall conduct reconnaissance surveys of the identified 
drainages and gather information concerning past or current use of PCBs 
to further identify potential source areas and determine whether runoff 
from such locations is likely to convey soils/sediments with PCBs to 
municipal stormwater conveyances. 

(3) Permittees shall validate existence of elevated PCB concentrations through 
surface soil/sediment sampling and analysis where visual inspections 
and/or other information suggest potential source areas within each 
drainage. 

Where data confirm significantly elevated PCB concentrations in surface 
soils/sediments within the subject pilot drainage, Permittees shall provide 
available information on current site conditions and owner/operators and 
other potentially responsible parties to Water Board and other appropriate 
regulatory agencies to facilitate their issuance of orders for further 
investigation and remediation of subject sites. Permittees shall assist the 
Water Board and other appropriate agencies to identify/evaluate funding 
to perform abatement and/or responsible parties and abatement options. 

(4) Permittees shall identify areas for expedited abatement on the basis of 
loading potential including factors such as PCB concentration, mass of 
sediment, and mobilization potential and/or human health protection 
thresholds, such as California Human Health Screening Levels. 

(5) Permittees shall conduct an abatement program in portions of drainages 
under their jurisdiction in conjunction with the Water Board and other 
appropriate agencies. 

iii. Reporting 
(1) Permittees shall report on the identified suspect drainage areas [Provision 

C.12.c.ii (1)] in the 2010 Annual Report and results of the surveys 
[Provision C.12.c.ii.(2)] in the 2011 Annual Report.   

(2) Permittees shall report sampling and chemical analysis results at pilot 
locations [Provision C.12.c.ii.(3)] in the 2011 Annual Reports.  

(3) Permittees shall report on proposed abatement opportunities and activities 
[Provision C.12.c.ii.(4) and (5)], responsible parties, funding, agency 
oversight, and schedules in the 2012 Annual Report.  

(4) Permittees shall report results of abatement program effectiveness and 
estimates of loads reduced (see C.11.g) in the 2013 Annual Report. 
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C.12.d. Conduct Pilot Projects to Evaluate and Enhance Municipal Sediment Removal 
and Management Practices 
i. Task Description – Permittees shall jointly evaluate ways to enhance PCBs 

load reduction benefits of operation and maintenance activities that remove or 
manage sediment. The purpose of this task is to implement these management 
practices at the pilot scale in five drainages during this permit term. Permittees 
shall document the knowledge and experience gained through pilot 
implementation, and this documentation will provide a basis for determining the 
implementation scope of enhanced sediment removal and management practices 
in subsequent permit terms. Permittees shall also quantify and report the amount 
of PCBs loads removed or avoided resulting from implementation of these 
measures. 

ii. Implementation Level – In all pilot program drainages selected as part of 
Provision C.12.c, Permittees shall jointly evaluate ways to enhance existing 
sediment removal and management practices such as municipal street sweeping, 
curb clearing parking restrictions, inlet cleaning, catch basin cleaning, stream 
and stormwater conveyance system maintenance, and pump station cleaning via 
increased effort and/or retrofits. This evaluation shall also include consideration 
of street flushing and capture, collection, or routing to the sanitary sewer (in 
coordination and consultation with local sanitary sewer agency) as a potential 
enhanced management practice. Permittees shall also jointly evaluate existing 
information on high-efficiency street sweepers. The goal is to evaluate the cost-
effectiveness of high-efficiency street sweeping relative to reducing pollutant 
loads. Permittees shall develop recommendations for follow-up studies to be 
conducted. 

iii. Reporting – Permittees shall submit a progress report on the results of these two 
evaluations in the 2010 Annual Report and the final evaluation results in the 
2011 Annual Report. 

iv. Beginning July 1, 2011, Permittees shall implement pilot studies for the most 
potentially effective measure(s) based on the evaluation of Provision C.12.d. ii. 
throughout the region. 

v. Reporting – Permittees shall report effectiveness of enhanced practices pilot 
implementation in the 2013 Annual Report, and their plan for implementing 
enhanced practices in the next permit term. 

C.12.e. Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via Retrofit 
i. Task Description – Permittees shall evaluate and quantify the removal of PCBs 

by on-site treatment systems via retrofit of such systems into existing storm 
drain systems. The purpose of this task is to implement on-site treatment 
projects at the pilot scale in ten locations during this permit term. Permittees 
shall document the knowledge and experience gained through pilot 
implementation, and this documentation will provide a basis for determining the 
implementation scope of on-site treatment retrofits in subsequent permit terms.  
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ii. Implementation Level – Permittees, working collaboratively, shall identify at 
least 10 locations throughout the Permittees’ jurisdictions that present 
opportunities to install and evaluate52 on-site treatment systems (e.g., detention 
basins, bioretention units, sand filters, infiltration basins, treatment wetlands) 
and shall assess the best treatment options for those locations. Every county 
(San Mateo, Contra Costa, Alameda, Santa Clara, and Solano) should have at 
least one location. This assessment shall identify potential locations draining a 
variety of land uses, discuss technical feasibility, and discuss economical 
feasibility. Permittees shall choose pilot study locations primarily on the basis of 
elevated PCBs concentrations with additional consideration to mercury 
concentrations. 

iii. On the basis of the Provision C.12.e.ii. report, Permittees shall select sites to 
perform pilot studies and shall conduct pilot studies in selected locations. Taken 
as a group, these 10 pilot study locations should span treatment types and 
drainage characteristics. 

iv. Reporting –  
(1) In the 2011 Annual Report, Permittees shall report on candidate locations 

with types of treatment retrofit for each location. The report shall include 
assessment of at least 10 locations. 

(2) In the 2013 Annual Report, Permittees shall report status, results, PCBs-
removal effectiveness, and lessons learned from the pilot studies and their 
plan for implementing this type of treatment on an expanded basis 
throughout the region during the next permit term. 

C.12.f. Diversion of Dry Weather and First Flush Flows to POTWs 
i. Task Description – Permittees shall evaluate the reduced loads of PCBs from 

diversion of dry weather and first flush stormwater flows to sanitary sewers. The 
knowledge and experience gained through pilot implementation will be used to 
determine the implementation scope of urban runoff diversion in subsequent 
permit terms. Permittees shall document the knowledge and experience gained 
through pilot implementation, and this documentation will provide a basis for 
determining the implementation scope of urban runoff diversion projects in 
subsequent permit terms.  

ii. Implementation Level – Permittees shall implement pilot projects to address 
the role of pump stations as a source of pollutants of concern (primarily PCBs 
and secondarily mercury). This work is in addition to Provisions C.2 and C.10 
that address dissolved oxygen depletion and trash impacts in receiving waters. 
The objectives of this provision are: to implement five pilot projects for urban 
runoff diversion from stormwater pump stations to POTWs; evaluate the 
reduced loads of mercury and PCBs resulting from the diversion; and gather 
information to guide the selection of  additional diversion projects required in 

 
52 Permittees may evaluate a maximum of two pre-existing treatment systems of the ten total required systems to be 

evaluated provided that these existing treatment systems are applicable to the intent of this provision. 
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future permits. Collectively, Permittees shall select 5 stormwater pump stations 
and 5 alternates by evaluating drainage characteristics and the feasibility of 
diverting flows to the sanitary sewer.  

(1) Permittees should work with the local POTW on a watershed, program, or 
regional level to evaluate feasibility and to establish cost sharing 
agreements. The feasibility evaluation shall include, but not be limited to, 
costs, benefits, and impacts on the stormwater and wastewater agencies 
and the receiving waters relevant to the diversion and treatment of the dry 
weather and first flush flows.  

(2) From this feasibility evaluation, Permittees shall select 5 pump stations 
and 5 alternates for pilot diversion studies. At least one urban runoff 
diversion pilot project shall be implemented in each of the five counties 
(San Mateo, Contra Costa, Alameda, Santa Clara, and Solano). The pilot 
and alternate locations should be located in industrially dominated 
catchments where elevated PCB concentrations are documented. 

(3) Permittees shall implement flow diversion to the sanitary sewer at the 5 
pilot pump stations. As part of the pilot studies, they shall monitor and 
measure PCBs load reduction. 

iii. Reporting –  
(1) Permittees shall summarize the results of the feasibility evaluation in the 

2010 Annual Report, including: 
• Selection criteria leading to the identification of the 5 candidate and 5 

alternate pump station for pilot studies. 
• Time schedules for conducting the pilot studies. 
• A proposed method for distributing PCBs load reductions to 

participating wastewater and stormwater agencies. 

(2) Permittees shall report annually on the status of the pilot studies in each 
subsequent annual report. 

(3) The 2013 Annual Report shall include: 
• Evaluation of pilot program effectiveness. 
• PCBs loads reduced. 
• Updated feasibility evaluation procedures to guide future diversion 

project selection. 

C.12.g. Monitor Stormwater PCB Pollutant Loads and Loads Reduced 
Permittees shall develop and implement a monitoring program as required in 
Provision C.8.f. to quantify PCBs loads and loads reduced (see C.11.g for details) 
through the source control, treatment and other management measures implemented 
as part of the pilot studies of C.12.a through C.12.f. 
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C.12.h. Fate and Transport Study of PCBs in Urban Runoff 
i. Task Description – Permittees shall conduct or cause to be conducted studies 

aimed at better understanding the fate, transport, and biological uptake of PCBs 
discharged in urban runoff. 

ii. Implementation Level –  The specific information needs include understanding 
the in-Bay transport of PCBs discharged in urban runoff, the influence of urban 
runoff on the patterns of food web PCBs accumulation, and the identification of 
drainages where urban runoff PCBs are particularly important in food web 
accumulation. 

iii. Reporting – Permittees shall submit in the 2010 Annual Report a workplan 
describing the specific manner in which these information needs will be 
accomplished and describing the studies to be performed with a schedule. 
Permittees shall report on status of the studies in the 2011, and 2012 Annual 
Reports. Permittees shall report in the 2013 Annual Report the findings and 
results of the studies completed, planned, or in progress as well as implications 
of studies on potential control measures to be investigated, piloted or 
implemented in future permit cycles. 

C.12.i. Development of a Risk Reduction Program Implemented throughout the Region 
i. Task Description – Permittees shall develop and implement or participate in 

effective programs to reduce PCBs-related risks to humans and quantify the 
resulting risk reductions from these activities.   

ii. Implementation Level – The risk reduction activities shall include investigating 
ways to address public health impacts of PCBs in San Francisco Bay/Delta fish, 
including activities that reduce actual and potential exposure of health impacts 
to those people and communities most likely to be affected by PCBs in San 
Francisco Bay-caught fish, such as subsistence fishers and their families. Such 
strategies should include public participation in developing effective programs 
in order to ensure their effectiveness. The Permittees may include studies needed 
to establish effective exposure reduction activities and risk communication 
messages as part of their planning. The risk reduction activities may be 
performed by a third party if the Permittees wish to provide funding for this 
purpose. This requirement may be satisfied by a combination of related efforts 
through the Regional Monitoring Program or other similar collaborative efforts. 

iii. Reporting – Permittees shall submit in the 2010 Annual Report the specific 
manner in which these risk reduction activities will be accomplished and 
describe the studies to be performed with a schedule. Permittees shall report on 
status of the studies in the 2011, and 2012 Annual Reports. Permittees shall 
report the findings and results of the studies completed, planned, or in progress 
as well as the status of other risk reduction actions in the 2013 Annual Report. 
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C.13. Copper Controls 
The control program for copper is detailed below. Permittees shall implement the control 
measures and accomplish the reporting on those control measures according to the 
provisions below. The purpose of these provisions is to implement the control measures 
identified in the Basin Plan amendment necessary to support the copper site-specific 
objectives in San Francisco Bay. Permittees may comply with any requirement of C.13 
Provisions through a collaborative effort. 

C.13.a. Manage Waste Generated from Cleaning and Treating of Copper Architectural 
Features, Including Copper Roofs, during Construction and Post-Construction. 
i. Task Description – Permittees shall ensure that local ordinance authority is 

established to prohibit the discharge of wastewater to storm drains generated 
from the installation, cleaning, treating, and washing of the surface of copper 
architectural features, including copper roofs to storm drains. 

ii. Implementation Level 
(1) Permittees shall develop BMPs on how to manage the waste during and 

post-construction. 

(2) Permittees shall require use of appropriate BMPs when issuing building 
permits. 

(3) Permittees shall educate installers and operators on appropriate BMPs. 

(4) Permittees shall enforce against noncompliance. 

iii. Reporting 
(1) Permittees shall certify adequate legal authority in the 2011 Annual Report 

or otherwise provide justification for schedule not to exceed one year to 
comply. 

(2) Permittees shall report annually, starting with 2012 Annual Report, on 
training, permitting and enforcement activities. 

(3) In the 2013 Annual Report, Permittees shall evaluate the effectiveness of 
these measures, including BMP implementation and propose any 
additional measures to address this source. 

C.13.b. Manage Discharges from Pools, Spas, and Fountains that Contain Copper-
Based Chemicals 
i. Task Description – By adopting local ordinances, Permittees shall prohibit 

discharges to storm drains from pools, spas, and fountains that contain copper-
based chemicals. 

ii. Implementation Level – Permittees shall either: 1) require installation of a 
sanitary sewer discharge connection for pools, spas, and fountains, including 
connection for filter backwash, with a proper permit from the POTWs; or 2) 
require diversion of discharge for use in landscaping or irrigation. 
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iii. Reporting – Permittees shall certify adequate legal authority in the 2011 Annual 
Report or otherwise provide justification for schedule not to exceed one year to 
comply. 

C.13.c. Vehicle Brake Pads 
i. Task Description – Permittees shall engage in efforts to reduce the copper 

discharged from automobile brake pads to surface waters via urban runoff. 

ii. Implementation Level – Permittees shall participate in the Brake Pad 
Partnership (BPP) process to develop California legislation phasing out copper 
from certain automobile brake pads sold in California. 

iii. Reporting – Permittees shall report on legislation development and 
implementation status in Annual Reports during the permit term. In the 2013 
Annual Report, Permittees shall assess status of copper water quality issues 
associated with automobile brake pads and recommend brake pad-related 
actions for inclusion in subsequent permits if needed. 

C.13.d. Industrial Sources 
i. Task Description – Permittees shall ensure industrial facilities do not discharge 

elevated levels of copper to storm drains by ensuring, through industrial facility 
inspections, that proper BMPs are in place. 

ii. Implementation Level –  
(1) As part of industrial site controls required by Provision C.4, Permittees 

shall identify facilities likely to use copper or have sources of copper (e.g., 
plating facilities, metal finishers, auto dismantlers) and include them in 
their inspection program plans.  

(2) Permittees shall educate industrial inspectors on industrial facilities likely 
to use copper or have sources of copper and proper BMPs for them.  

(3) As part of the industrial inspection, inspectors shall ensure that proper 
BMPs are in place at such facilities to minimize discharge of copper to 
storm drains, including consideration of roof runoff that might accumulate 
copper deposits from ventilation systems on-site. 

iii. Reporting 
Permittees shall highlight copper reduction results in the industrial inspection 
component in the C.13 portion of each Annual Report beginning September of 
2010. 

C.13.e. Studies to Reduce Copper Pollutant Impact Uncertainties 
i. Task Description – Permittees shall conduct or cause to be conducted technical 

studies to investigate possible copper sediment toxicity and technical studies to 
investigate sub-lethal effects on salmonids. 
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ii. Implementation Level – Technical uncertainties regarding copper effects in the 
Bay are described in the Basin Plan’s implementation program for copper site-
specific objectives.  These uncertainties include toxicity to Bay benthic 
organisms possibly caused by high copper concentrations as well as possible 
impacts to the olfactory system of salmonids. Permittees shall ensure that these 
studies are supported and conducted. Similar requirements are included in 
NPDES permits for wastewater discharges. Permittees shall submit in the 2010 
Annual Report the specific manner in which these information needs will be 
accomplished and describe the studies to be performed with a schedule. 
Permittees shall report the findings and results of the studies completed, 
planned, or in progress in the 2012 Annual Report. 
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C.14. Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides and 
Selenium 
The control program for PBDEs, legacy pesticides, and selenium is detailed below. 
Permittees shall perform the control measures and accomplish the reporting on those 
control measures according to the provisions below. The purpose of these provisions is to 
gather concentration and loading information on a number of pollutants of concern (e.g., 
PBDEs, DDT, dieldrin, chlordane, selenium) for which TMDLs are planned or are in the 
early stages of development. Permittees may comply with any requirement of C.14 
Provisions through a collaborative effort. 

C.14.a. Control Program for PBDEs, Legacy Pesticides, and Selenium. 
i. Task Description – To determine if urban runoff is a conveyance mechanism 

associated with the possible impairment of San Francisco Bay for PBDEs, 
legacy pesticides (such as DDT, dieldrin, and chlordane), and selenium, 
Permittees shall work with the other municipal stormwater management 
agencies in the Bay Region to implement a plan (PBDEs/Legacy 
Pesticides/Selenium Plans) to identify, assess, and manage controllable sources 
of PBDEs, legacy pesticides, and selenium found in urban runoff, if any. The 
Water Board recognizes that these three pollutants are distinct in terms of origin 
and transport, but they have been grouped into a single permit provision because 
the requirements are identical. The Water Board anticipates that some of the 
control measures that are developed for PCBs consistent with aforementioned 
efforts warrant consideration for the control of PBDEs and possibly legacy 
pesticides. 

ii. Implementation Level – The PBDEs/Legacy Pesticides/Selenium Plan shall 
include actions to do the following: 

Characterize the representative distribution of PBDEs, legacy pesticides, and 
selenium in the urban areas of the Bay Region covered by this permit to 
determine: 

(1) If PBDEs, legacy pesticides, and selenium are present in urban runoff; 

(2) If PBDEs, legacy pesticides, or selenium are distributed relatively 
uniformly in urban areas; and 

(3) Whether storm drains or other surface drainage pathways are sources of 
PBDEs, legacy pesticides, or selenium in themselves, or whether there are 
specific locations within urban watersheds where prior or current uses 
result in land sources contributing to discharges of PBDEs, legacy 
pesticides, or selenium to San Francisco Bay via urban runoff conveyance 
systems. 

iii. Report on progress in 2010 and 2011 Annual Reports. Submit in the 2012 
Annual Report a report with the results of the characterization of PBDEs, legacy 
pesticides, and selenium in urban areas throughout the Bay Region. 

iv. Provide information to allow calculation of PBDEs, legacy pesticides, and 
selenium loads to San Francisco Bay from urban runoff conveyance systems. 
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v. Submit in the 2013 Annual Report a report with the information required to 
compute such loads to San Francisco Bay of PBDEs, legacy pesticides, and 
selenium from urban runoff conveyance systems throughout the Bay. 

vi. Identify control measures and/or management practices to eliminate or reduce 
discharges of PBDEs, legacy pesticides, or selenium conveyed by urban runoff 
conveyance systems. 

vii. Submit in the 2013 Annual Report a report identifying such control 
measures/management practices.  

 

006525



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Final Tentative Order  Provision C.15. 
 

Provision C.15. Page 107 Date: September 24, 2009 

C.15. Exempted and Conditionally Exempted Discharges 
The objective of this provision is to exempt unpolluted non-stormwater discharges from 
Discharge Prohibition A.1 and to conditionally exempt non-stormwater discharges that 
are potential sources of pollutants.  In order for exempt non-stormwater discharges to be 
conditionally exempted from Discharge Prohibition A.1, the Permittees must identify 
appropriate BMPs, monitor the non-stormwater discharges where necessary, and ensure 
implementation of effective control measures to eliminate adverse impacts to waters of 
the State consistent with the discharge prohibitions of the Order.  

C.15.a. Exempted Non-Stormwater Discharges (Exempted Discharges): 
i. Discharge Type – In carrying out Discharge Prohibition A.1, the following 

unpolluted discharges are exempted from prohibition of non-stormwater 
discharges: 

(1) Flows from riparian habitats or wetlands; 

(2) Diverted stream flows; 

(3) Flows from natural springs; 

(4) Rising ground waters; 

(5) Uncontaminated and unpolluted groundwater infiltration;  

(6) Single family homes’ pumped groundwater, foundation drains, and water 
from crawl space pumps and footing drains; 

(7) Pumped groundwater from drinking water aquifers; and 

(8) NPDES permitted discharges (individual or general permits). 

ii. Implementation Level – The non-stormwater discharges listed in Provision 
C.15.a.i above are exempted unless they are identified by the Permittees or the 
Executive Officer as sources of pollutants to receiving waters. If any of the 
above categories of discharges, or sources of such discharges, are identified as 
sources of pollutants to receiving waters, such categories or sources shall be 
addressed as conditionally exempted discharges in accordance with Provision 
C.15.b below. 

C.15.b. Conditionally Exempted Non-Stormwater Discharges: 
The following non-stormwater discharges are also exempt from Discharge 
Prohibition A.1 if they are either identified by the Permittees or the Executive 
Officer as not being sources of pollutants to receiving waters, or if appropriate 
control measures to eliminate adverse impacts of such sources are developed and 
implemented in accordance with the tasks and implementation levels of each 
category of Provision C.15.b.i-viii below.  

i. Discharge Type – Pumped Groundwater, Foundation Drains, and Water from 
Crawl Space Pumps and Footing Drains 

(1) Pumped Groundwater from Non Drinking Water Aquifers – 
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Groundwater pumped from monitoring wells, used for groundwater basin 
management, which are owned and/or operated by the Permittees who 
pump groundwater as drinking water.  These aquifers tend to be shallower, 
when compared to drinking water aquifers. 
(a) Implementation Level – Twice a year (once during the wet season 

and once during the dry season), representative samples shall be taken 
from each aquifer that potentially will discharge or has discharged 
into a storm drain.  Samples collected and analyzed for compliance in 
accordance with self-monitoring requirements of other NPDES 
permits or sample data collected for drinking water regulatory 
compliance may be submitted to comply with this requirement as long 
as they meet the following criteria: 
(i) The water samples shall meet water quality standards consistent 

with the existing effluent limitations in the Water Board’s 
NPDES General Permits, such as NPDES Nos. CAG912002 and 
CAG912003 for Discharge or Reuse of Extracted and Treated 
Groundwater Resulting from the Cleanup of Groundwater 
Polluted by fuel and VOCs, respectively, and NPDES No. 
CAG912004 for discharges of low-level, incidental, and 
potentially contaminated groundwater. 

(ii) The water samples shall be analyzed using approved USEPA 
Methods (e.g., (a) USEPA Method 160.2 for total suspended 
solids; (b) USEPA Method 8015 Modified for total petroleum 
hydrocarbons; (c) USEPA Method 8260B and 8270C or 
equivalent for volatile and semi-volatile organic compounds; and 
(d) USEPA Method 3005 for metals. 

(iii) The water samples shall be analyzed for pH and turbidity. 
(iv) If a Permittee is unable to comply with the above criteria, the 

Permittee shall notify the Water Board upon becoming aware of 
the compliance issue. 

(b) Required BMPs – When uncontaminated (meeting the criteria in 
C.15.b.i.(1)(a)(i)) groundwater is discharged from these monitoring 
wells, the following shall be implemented: 
(i) Discharges shall be properly controlled and maintained to 

prevent erosion at the discharge point and at a rate that avoids 
scouring of banks and excess sedimentation in the receiving 
waterbody. 

(ii) Appropriate BMPs shall be implemented to remove total 
suspended solids and silt to allowable discharge levels.  
Appropriate BMPs may include filtration, settling, coagulant 
application with no residual coagulant discharge, minor odor or 
color removal with activated carbon, small scale peroxide 
addition, or other minor treatment. 

(iii) Turbidity of the discharged groundwater shall be maintained 
below 50 NTUs for discharges to dry creeks, 110 percent of the 
ambient stream turbidity for a flowing stream with turbidities 
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greater than 50 NTU, or 5 NTU above ambient turbidity for 
flowing streams with turbidities less than or equal to 50 NTU. 

(iv) pH of the discharged groundwater shall be maintained within the 
range of 6.5 to 8.5. 

(c) Reporting – The Permittees shall maintain records of these 
discharges, BMPs implemented, and any monitoring data collected. 

(2) Pumped53 Groundwater, Foundation Drains, and Water from Crawl 
Space Pumps and Footing Drains 
(a) Proposed new discharges of uncontaminated groundwater at flows of 

10,000 gallons/day or more and all new discharges of potentially 
contaminated groundwater shall be reported to the Water Board so 
that they can be subject to NPDES permitting requirements. 

(b) Proposed new discharges of uncontaminated groundwater at flows of 
less than 10,000 gallons/day shall be encouraged to discharge to a 
landscaped area or bioretention unit that is large enough to 
accommodate the volume. 

(c) If the discharge options in C.15.b.i.(2)(b) above are not feasible and 
these discharges must enter a storm drain, sampling shall be done to 
verify that the discharge is uncontaminated. 
(i) The discharge shall meet water quality standards consistent with 

the existing effluent limitations in the Water Board’s NPDES 
General Permits, such as NPDES Nos. CAG912002 and 
CAG912003 for Discharge or Reuse of Extracted and Treated 
Groundwater Resulting from the Cleanup of Groundwater 
Polluted by fuel and VOCs, respectively, and NPDES No. 
CAG912004 for discharges of low-level, incidental, and 
potentially contaminated groundwater. 

(ii) The Permittees shall require that water samples from these 
discharge types  be analyzed using approved USEPA Methods 
(e.g., (a) USEPA Method 160.2 for total suspended solids; (b) 
USEPA Method 8015 Modified for total petroleum 
hydrocarbons; (c) USEPA Method 8260B and 8270C or 
equivalent for volatile and semi-volatile organic compounds; and 
(d) USEPA Method 3005 for metals. 

(d) Required BMPs – When the discharge has been verified as 
uncontaminated per sampling completed in C.15.b.i.(2)(c) above, the 
Permittees shall require the following during discharge: 
(i) Proper control and maintain to prevent erosion at the discharge 

point and at a rate that avoids scouring of banks and excess 
sedimentation in the receiving waterbody. 

(ii) Appropriate BMPs to render pumped groundwater free of 
pollutants and therefore exempted from prohibition may include 
the following: filtration, settling, coagulant application with no 

 
53  Pumped groundwater not exempted in C.15.a or conditionally exempted in C.15.b.i.(1). 
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residual coagulant discharge, minor odor or color removal with 
activated carbon, small scale peroxide addition, or other minor 
treatment. 

(iii) Testing of water samples for turbidity and pH on the first two 
consecutive days of dewatering. 

(iv) Turbidity of discharged groundwater shall be maintained below 
50 NTU for discharges to dry creeks, 110 percent of the ambient 
stream turbidity for a flowing stream with turbidities greater than 
50 NTU, or 5 NTU above ambient turbidity for a flowing stream 
with turbidities less than or equal to 50 NTU.  

(v) pH of discharged water shall be maintained within the range of 
6.5 to 8.5. 

(e) If a Permittee determines that a discharger or a project proponent is 
unable to comply with the above criteria, the discharger shall be 
directed to obtain approval or permits directly from the Water Board. 

(f) Reporting – The Permittees shall maintain records of these 
discharges, BMPs implemented, and any monitoring data collected. 

ii. Discharge Type – Air Conditioning Condensate 
Required BMPs – Condensate from air conditioning units shall be directed to 
landscaped areas or the ground. Discharge to a storm drain system may be 
allowed if discharge to landscaped areas or the ground is not feasible. 

iii. Discharge Types – Planned,54 Unplanned,55 and Emergency Discharges of the 
Potable Water System 

(1) Planned Discharges – Planned discharges are routine operation and 
maintenance activities in the potable water distribution system that can be 
scheduled in advance, such as disinfecting water mains, testing fire 
hydrants, storage tank maintenance, cleaning and lining pipe sections, 
routine distribution system flushing, reservoir dewatering, and water main 
dewatering activities. The following requirements only apply to those 
Permittees that are water purveyors and pertain to their planned discharges 
of potable water to their storm drain systems.  
(a) Required BMPs56 – The Permittees shall implement appropriate 

BMPs for dechlorination, and erosion and sediment controls for all 
planned potable water discharges. 

(b) Notification Requirements 
(i) The Permittees shall notify the Water Board staff at least one 

week in advance for planned discharges with a flow rate of 
 

54  Planned discharges typically result from required routine operation and maintenance activities that can be 
scheduled in advance. Planned discharges are easier to control than unplanned discharges, and the BMPs are 
significantly easier to plan and implement. 

55  Unplanned discharges are non-routine, the result of accidents or incidents that cannot be scheduled or planned 
for in advance. 

56  Reference for BMPs, monitoring methods: Guidelines for the Development of Your BMP Manual for Drinking 
Water System Releases. Developed by the California-Nevada Sections of the American Water Works Association 
(CA-NV AWWA), Environmental Compliance Committee (ECC) 2005. 

006529



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Final Tentative Order  Provision C.15. 
 

Provision C.15. Page 111 Date: September 24, 2009 

250,000 gallons per day or more, or a total volume of 500,000 
gallons or more.  The Permittees shall also notify other 
interested parties who may be impacted by planned discharges, 
such as flood control agencies, downstream jurisdictions, and 
non-governmental organizations such as creek groups, before 
discharge. The notification shall include the following 
information, but is not limited to: (1) project name; (2) type of 
discharges; (3) receiving waterbody(ies); (4) date of discharge; 
(5) time of discharge (in military time); (6) estimated volume 
(gallons); and (7) estimated flow rate (gallons per day); and (8) 
monitoring plan of the discharges and receiving water. If 
receiving water monitoring is infeasible or is not practicable, 
justification shall be provided.  

(c) Monitoring and Reporting Requirements 
(i) The Permittees shall monitor planned discharges for pH, 

chlorine residual, and turbidity. 
(ii) The following discharge benchmarks shall be used to evaluate 

the effectiveness of BMPs for all planned discharges: 
• Chlorine residual 0.05 mg/L using the field test (Standard 

Methods 4500-Cl F and F) or equivalent 
• pH ranges between 6.5 and 8.5 
• Turbidity of 50 NTU post-BMPs or limit increase in turbidity 

above background level as follows: 
Receiving Water Background Incremental Increase 
Dry Creek  50 NTU 
< 50 NTU 5 NTU 
50–100 NTU  10 NTU 
> 100 NTU  10% of background 

(iii) The Permittees shall submit the following information with the 
Annual Report in tabular form for all planned discharges.  
Reporting content shall include, but is not limited to the 
following parameters: (1) project name; (2) type of discharge; 
(3) receiving waterbody(ies); (4) date of discharge; (5) duration 
of discharge (in military time); (6) estimated volume (gallons); 
(7) estimated flow rate (gallons per day); (8) chlorine residual 
(mg/L); (9) pH; (10) turbidity (NTU) for receiving water where 
feasible and point of discharge, and (11) description of 
implemented BMPs or corrective actions. 

(2) Unplanned Discharges – Unplanned discharges are non-routine activities 
such as water line breaks, leaks, overflows, fire hydrant shearing, and 
emergency flushing. The following requirements only apply to those 
Permittees that are water purveyors and pertain to their unplanned 
discharges of potable water to their storm drain systems. 
(a) Required BMPs – The Permittees shall implement appropriate BMPs 

for dechlorination and erosion and sediment control for all unplanned 
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discharges upon containing the discharge and attaining safety of the 
discharge site. 

(b) Administrative BMPs – In some instances, the Permittees shall 
implement Administrative BMPs, such as source control measures, 
managerial practices, operations and maintenance procedures, or other 
measures to reduce or prevent potential pollutants from being 
discharged during unplanned discharges upon containing the 
discharge and attaining safety of the discharge site. 

(c) Notification Requirements 
(i) The Permittees shall report to the State Office of Emergency 

Services as soon as possible, but no later than two hours after 
becoming aware of (1) any aquatic impacts (e.g., fish kill) as a 
result of the unplanned discharges, or (2) when the discharge 
might endanger or compromise public health and safety. 

(ii) The Permittees shall report to Water Board staff, by telephone or 
email as soon as possible, but no later than 24 hours after 
becoming aware of any unplanned discharges, where the total 
chlorine residual is greater than 0.05 mg/L and the total volume 
is approximately 50,000 gallons or more. 
• Within five working days after the 24-hour telephone or 

email report, the Permittees shall submit a report 
documenting the discharge and corrective actions taken to 
Water Board staff and other interested parties. 

(d) Monitoring and Reporting Requirements 
(i) The Permittees shall monitor at least 10% of their unplanned 

discharges for pH and chlorine residual, and visually assess each 
discharge for turbidity immediately downstream of  
implemented BMPs to demonstrate their effectiveness. After the 
implementation of appropriate BMPs, the discharge pH levels 
outside the discharge ranges (below 6.5 and above 8.5), chlorine 
residual above 0.05 mg/l, or moderate and high turbidity shall 
trigger BMP improvement.  If the Permittees monitor more than 
10% of the unplanned discharges, all monitoring results shall be 
included in the Annual Report. 

(ii) The Permittees shall submit the following information with the 
Annual Report in tabular form for all unplanned discharges. The 
reporting format and content shall be as described in Provision 
C.15.b.ii.(1)(c)(iii) of the Planned Discharges above.  In 
addition, these reports shall also state the time of discharge 
discovery, notification time, inspector arrival time, and 
responding crew arrival time. 

(iii) After 18 months of consecutive data gathering, a Permittee may 
propose, to the Executive Officer, a reduced monitoring plan 
targeting specific “high-risk” or “environmentally sensitive” 
areas (i.e., areas that are prone to erosion and excess 
sedimentation at high flows, support rare or endangered species, 
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or provide aquatic habitat with proven effective BMPs).  Until 
the Executive Officer approves the reduced monitoring plan, the 
Permittee shall continue the monitoring plan prescribed in 
C.15.b.iii.(2)(d)(i).  

(3) Emergency Discharges – Emergency discharges are the result of 
firefighting, unauthorized hydrant openings, natural or man-made disasters 
(e.g., earthquakes, floods, wildfires, accidents, terrorist actions). 
Required BMPs 
(a) The Permittees shall implement or require fire fighting personnel to 

implement BMPs for emergency discharges.  However, the BMPs 
should not interfere with immediate emergency response operations 
or impact public health and safety.  BMPs may include, but are not 
limited to, the plugging of the storm drain collection system for 
temporary storage, the proper disposal of water according to 
jurisdictional requirements, and the use of foam where there may be 
toxic substances on the property the fire is located. 

(b) During emergency situations, priority of efforts shall be directed 
toward life, property, and the environment (in descending order). The 
Permittees or fire fighting personnel shall control the pollution threat 
from their activities to the extent that time and resources allow. 

(c) Reporting Requirements – Reporting requirements will be 
determined by Water Board staff on a case-by-case basis, such as for 
fire incidents at chemical plants. 

iv. Discharge Type – Individual Residential Car Washing 
Required BMPs 
(1) The Permittees shall discourage through outreach efforts individual 

residential car washing within their jurisdictional areas that discharge 
directly into their MS4s. 

(2) The Permittees shall encourage individuals to direct car wash waters to 
landscaped areas, use as little detergent as necessary, wash cars at 
commercial car wash facilities, etc. 

v. Discharge Type – Swimming Pool, Hot Tub, Spa, and Fountain Water 
Discharges 
(1) Required BMPs 

(a) The Permittees shall prohibit discharge of water that contains chlorine 
residual, copper algaecide, filter backwash or other pollutants to storm 
drains or to waterbodies.  Such polluted discharges from pools, hot 
tubs, spas, and fountains shall be directed to the sanitary sewer (with 
the local sanitary sewer agency’s approval) or to landscaped areas that 
can accommodate the volume.  

(b) Discharges from swimming pools, hot tubs, spas and fountains shall 
be allowed into storm drain collection systems only if there are no 
other feasible disposal alternatives (e.g., disposal to sanitary sewer or 
landscaped areas) and if the discharge is properly dechlorinated to 
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non-detectable levels of chlorine consistent with water quality 
standards. 

(c) The Permittees shall require that new or rebuilt swimming pools, hot 
tubs, spas and fountains within their jurisdictions have a connection57 
to the sanitary sewer to facilitate draining events. The Permittees shall 
coordinate with local sanitary sewer agencies to determine the 
standards and requirements necessary for the installation of a sanitary 
sewer discharge location to allow draining events for pools, hot tubs, 
spas, and fountains to occur with the proper permits from the local 
sanitary sewer agency. 

(d) The Permittees shall improve their public outreach and educational 
efforts and ensure implementation of the required BMPs and 
compliance in commercial, municipal, and residential facilities. 

(e) The Permittees shall implement the Illicit Discharge Enforcement 
Response Plan from C.5.b for polluted (contains chlorine, copper 
algaecide, filter backwash, or other pollutants) swimming pool, hot 
tub, spa, or fountain waters that get discharged into the storm drain. 

(2) Reporting – The Permittees shall keep records of the authorized major 
discharges of dechlorinated pool, hot tubs, spa and fountain water to the 
storm drain, including BMPs employed; such records shall be available for 
inspection by the Water Board. 

vi. Discharge Type – Irrigation Water, Landscape Irrigation, and Lawn or 
Garden Watering 
(1) Required BMPs – The Permittees shall promote measures that minimize 

runoff and pollutant loading from excess irrigation via the following: 
(a) Promoting and/or working with potable water purveyors to promote 

conservation programs that minimize discharges from lawn watering 
and landscape irrigation practices; 

(b) Promoting outreach messages regarding the use of less toxic options 
for pest control and landscape management; 

(c) Promoting and/or working with potable water purveyors to promote 
the use of drought tolerant, native vegetation to minimize landscape 
irrigation demands;  

(d) Promoting and/or working with potable water purveyors to promote 
outreach messages that encourage appropriate applications of water 
needed for irrigation and other watering practices; and, 

(e) Implementing the Illicit Discharge Enforcement Response Plan from 
C.5.b, as necessary, for ongoing, large-volume landscape irrigation 
runoff to their MS4s. 

(2) Reporting – The Permittees shall provide implementation summaries in 
their Annual Report. 

 
57  This connection could be a drain in the pool to the sanitary sewer or a sanitary sewer clean out located close 

enough to the pool so that a hose can readily direct the pool discharge into the sanitary sewer clean out. 
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vii. Additional Discharge Types –The Permittees shall identify and describe 
additional types and categories of discharges not yet listed in Provision C.15.b 
that they propose to conditionally exempt from Prohibition A.1 in periodic 
submissions to the Executive Officer. For each such category, the Permittees 
shall identify and describe, as necessary and appropriate to the category, either 
documentation that the discharges are not sources of pollutants to receiving 
waters or circumstances in which they are not found to be sources of pollutants 
to receiving waters. Otherwise, the Permittees shall describe control measures to 
eliminate adverse impacts of such sources, procedures and performance 
standards for their implementation, procedures for notifying the Water Board of 
these discharges, and procedures for monitoring and record management. 

viii. Permit Authorization for Exempted Non-Stormwater Discharges 
(1) Discharges of non-stormwater from sources owned or operated by the 

Permittees are authorized and permitted by this Permit, if they are in 
accordance with the conditions of this provision. 

(2) The Water Board may require dischargers of non-stormwater, other than 
the Permittees, to apply for and obtain coverage under an NPDES permit 
and to comply with the control measures pursuant to Provision C.15.b. 
Non-stormwater discharges that are in compliance with such control 
measures may be accepted by a Permittee and are not subject to 
Prohibition A.1. 

(3) The Permittees may propose, as part of their annual updates consistent 
with the requirements of Provision C.15.b of this Permit, additional 
categories of non-stormwater discharges with BMPs, to be included in the 
exemption to Prohibition A.1.  Such proposals may be subject to approval 
by the Executive Officer as a minor modification of the Permit. 
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C.16. Annual Reports 

C.16.a. The Permittees shall submit Annual Reports electronically and in hard copy by 
September 15 of each year. Each Annual Report shall report on the previous fiscal 
year beginning July 1 and ending June 30. The annual reporting requirements are set 
forth in Provisions C.1 – C.15. The Permittees shall retain documentation as 
necessary to support their Annual Report. The Permittees shall make this supporting 
information available upon request within a timely manner, generally no more that 
ten business days unless otherwise agreed to by the Executive Officer. 

C.16.b. The Permittees shall collaboratively develop a common annual reporting format for 
acceptance by the Executive Officer by April 1, 2010. The resulting Annual Report 
Form, once approved, shall be used by all Permittees. The Annual Report Form may 
be changed by April 1 of each year for the following annual report, to more 
accurately reflect the reporting requirements of Provisions C.1 – C.15, with the 
agreement of the Permittees and by the approval of the Executive Officer.  

C.16.c. The Permittees shall certify in each Annual Report that they are in compliance with 
all requirements of the Order. If a Permittee is unable to certify compliance with a 
requirement, it must submit in the Annual Report the reason for failure to comply, a 
description and schedule of tasks necessary to achieve compliance, and an estimated 
date for achieving full compliance. 

C.17. Modifications to this Order 
This Order may be modified, or alternatively, revoked or reissued, before the expiration 
date as follows: 

C.17.a. To address significant changed conditions identified in the technical or Annual 
Reports required by the Water Board, or through other means or communication, that 
were unknown at the time of the issuance of this Order; 

C.17.b. To incorporate applicable requirements of statewide water quality control plans 
adopted by the State Board or amendments to the Basin Plan approved by the State 
Board; or 

C.17.c. To comply with any applicable requirements, guidelines, or regulations issued or 
approved under section 402(p) of the CWA, if the requirement, guideline, or 
regulation so issued or approved contains different conditions or additional 
requirements not provided for in this Order. The Order as modified or reissued under 
this paragraph shall also contain any other requirements of the CWA then applicable. 

C.18. Standard Provisions 
Each Permittee shall comply with all parts of the Standard Provisions contained in 
Attachment K of this Order. 
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C.19. Expiration Date 
This Order expires on November 30, 2014, five years from the effective date of this 
Order. The Permittees must file a Report of Waste Discharge in accordance with Title 23, 
California Code of Regulations, not later than 180 days in advance of such date as 
application for reissuance of waste discharge requirements. 

C.20. Rescission of Old Orders 
Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, and R2-2003-0034 are hereby 
rescinded. 

C.21. Effective Date 
The Effective Date of this Order and Permit shall be December 1, 2009, provided that the 
Regional Administrator of USEPA, Region IX, does not object. 

 
 
I, Bruce H. Wolfe, Executive Officer, do hereby certify that the foregoing is a full, true, and 
correct copy of an Order adopted by the California Regional Water Quality Control Board, San 
Francisco Bay Region, on XX, 2009. 
 
 
 
 
 
 

______________________________ 
Bruce H. Wolfe 
Executive Officer 

 
 
Appendix I:     Municipal Regional Stormwater Permit Fact Sheet 
Attachment A: Provision C.3.b. Sample Reporting Table 
Attachment B: Provision C.3.g. Alameda Permittees’ Hydromodification Requirements 
Attachment C: Provision C.3.g. Contra Costa Permittees’ Hydromodification Requirements 
Attachment D: Provision C.3.g. Fairfield-Suisun Permittees’ Hydromodification Requirements 
Attachment E: Provision C.3.g. San Mateo Permittees’ Hydromodification Requirements 
Attachment F: Provision C.3.g. Santa Clara Permittees’ Hydromodification Requirements 
Attachment G: Provision C.3.h. Sample Reporting Table  
Attachment H: Provision C.8. Status & Trends Followup Analysis and Actions 
Attachment I:  Provision C.8. Standard Monitoring Provisions 
Attachment J: Provision C.10.  Minimum Trash Capture Area and Minimum Number of Trash 

Hot Spots 
Attachment K: Standard NPDES Stormwater Permit Provisions 
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ACRONYMS & ABBREVIATIONS 

 
ACCWP Alameda Countywide Clean Water Program 

BAHM Bay Area Hydrology Model 

Basin Plan Water Quality Control Plan for the San Francisco Bay Basin 

BASMAA Bay Area Stormwater Management Agencies Association 

BMPs Best Management Practices  

CASQA California Stormwater Quality Association 

CCC California Coastal Commission 

CCCWP Contra Costa Clean Water Program 

CDFG California Department of Fish and Game 

CEQA California Environmental Quality Act 

CFR Code of Federal Regulations 

CSBP California Stream Bioassessment Procedures 

CWA Federal Clean Water Act 

CWC  California Water Code 

DCIA  Directly Connected Impervious Area  

ERP Enforcement Response Plan 

FR Federal Register 

GIS Geographic information System 

HBANC Homebuilders Association of Northern California 

HM Hydromodification Management 

HMP Hydromodification Management Plan 

IC/ID Illicit Connections and Illicit Discharges 

IPM Integrated Pest Management 

LID Low Impact Development 

MEP Maximum Extent Practicable  

MRP Municipal Stormwater Regional Permit 

MS4  Municipal Separate Storm Sewer System 

MTC Metropolitan Transportation Commission 
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NAFSMA National Association of Flood & Stormwater Management Agencies 

NOI Notice of Intent 

NPDES National Pollutant Discharge Elimination System  

NRDC Natural Resources Defense Council 

O&M Operation and Maintenance 

PBDE Polybrominated Diphenyl Ether 

POTW Publicly Owned Treatment Works 

RCRA Resource Conservation and Recovery Act 

RMP Regional Monitoring Program 

ROWD Report of Waste Discharge 

RTA Rapid Trash Assessment 

SARA Superfund Amendments and Reauthorization Act 

SCURTA Santa Clara Urban Rapid Trash Assessment 

SCVURPPP Santa Clara Valley Urban Runoff Pollution Prevention Program 

SFRWQCB San Francisco Bay Regional Water Quality Control Board 

SIC Standard Industrial Classification 

SMWPPP San Mateo Countywide Water Pollution Prevention Program 

SOP  Standard Operating Procedure 

SWAMP Surface Water Ambient Monitoring Program 

SWPPP Stormwater Pollution Prevention Plan 

SWRCB State Water Resources Control Board 

TIE Toxicity Identification Evaluation 

TMDLs Total Maximum Daily Loads 

TSCA Toxic Substances Control Act 

USEPA Unites States Environmental Protection Agency 

Water Board San Francisco Bay Regional Water Quality Control Board 

WLAs Wasteload Allocations 
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GLOSSARY 

Arterial Roads 
Freeways, multilane highways, and other important roadways that supplement the 
Interstate System.  Arterial roads connect, as directly as practicable, principal 
urbanized areas, cities, and industrial centers. 

Beneficial Uses  

The uses of water of the state protected against degradation, such as domestic, 
municipal, agricultural and industrial supply; power generation; recreation; 
aesthetic enjoyment; navigation and preservation of fish and wildlife, and other 
aquatic resources or preserves.   

Collector Roads   Major and minor roads that connect local roads with arterial roads.  Collector roads 
provide less mobility than arterial roads at lower speeds and for shorter distances. 

Commercial Development  
Development or redevelopment to be used for commercial purposes, such as office 
buildings, retail or wholesale facilities, restaurants, shopping centers, hotels, and 
warehouses.   

Construction Site 

Any project, including projects requiring coverage under the General Construction 
Permit, that involves soil disturbing activities including, but not limited to, clearing, 
grading, paving, disturbances to ground such as stockpiling, and excavation. 
Construction sites are all sites with disturbed or graded land area not protected by 
vegetation, or pavement, that are subject to a building or grading permit. 

Conditionally Exempted 
Non-Stormwater 
Discharge 

Non-stormwater discharges that are prohibited by A.1. of this permit, unless such 
discharges are authorized by a separate NPDES permit or are not in violation of 
water quality standards because appropriate BMPs have been implemented to 
reduce pollutants to the maximum extent practicable, consistent with Provision 
C.15.  

Discharger Any responsible party or site owner or operator within the Permittees’ jurisdiction 
whose site discharges stormwater runoff, or a non-stormwater discharge 

Detached Single-family 
Home Project 

The building of one single new house or the addition and/or replacement of 
impervious surface associated with one single existing house, which is not part of a 
larger plan of development.    

Development 

Construction, rehabilitation, redevelopment, or reconstruction of any public or 
private residential project (whether single-family, multi-unit, or planned unit 
development); or industrial, commercial, retail or other nonresidential project, 
including public agency projects.   

Estate Residential  
Development Development zoned for a minimum 1 acre lot size 

Emerging Pollutants 

Pollutants in water that either: 
(1) May not have been thoroughly studied to date but are suspected by the scientific 

community to be a source of impairment of beneficial uses and/or present a 
health risk; or 

(2) Are not yet part of a monitoring program.   

Erosion The diminishing or wearing away of land due to wind, or water.  Often the eroded 
debris (silt or sediment) becomes a pollutant via stormwater runoff.  Erosion occurs 
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naturally, but can be intensified by land disturbing and grading activities such as 
farming, development, road building, and timber harvesting.  

Full Trash Capture 
Device 

Full trash capture systems are defined as “any device or series of devices that traps 
all particles retained by a 5mm mesh screen and has a design treatment capacity of 
not less than the peak flow rate resulting from a one-year, one-hour, storm in the 
tributary drainage catchment area.”  Trash collection booms and sea curtains do not 
meet this definition, but are effective for removal of floating trash if properly 
maintained.  Because these devices do not meet the Full Trash Capture Device 
definition, only ¼ of the catchment area treated by these measures is credited 
toward meeting the trash management area requirement of C.10.a. 

General Permits 

Waste Discharge Requirements or NPDES Permits containing requirements that are 
applicable to a class or category of dischargers.  The State of California has general 
stormwater permits for construction sites that disturb soil of 1 acre or more; 
industrial facilities; `Phase II smaller municipalities (including nontraditional Small 
MS4s, which are governmental facilities, such as military bases, public campuses, 
and prison and hospital complexes); and small linear underground/overhead 
projects disturbing at least 1 acre, but less than 5 acres (including trenching and 
staging areas). 

Grading The cutting and/or filling of the land surface to a slope or elevation. 

Hydrologic source control 
measures 

Site design techniques that minimize and/or slow the rate of stormwater runoff from 
the site. 

Hydromodification 

The modification of a stream’s hydrograph, caused in general by increases in flows 
and durations that result when land is developed (e.g., made more impervious).  
The effects of hydromodification include, but are not limited to, increased bed and 
bank erosion, loss of habitat, increased sediment transport and deposition, and 
increased flooding. 

Illicit Discharge 

Any discharge to a municipal separate storm sewer (storm drain) system (MS4) that 
is prohibited under local, state, or federal statutes, ordinances, codes, or regulations.  
The term illicit discharge includes all non-stormwater discharges not composed 
entirely of stormwater and discharges that are identified under Section A. 
(Discharge Prohibitions) of this Permit.  The term illicit discharge does not include 
discharges that are regulated by an NPDES permit (other than the NPDES permit 
for discharges from the MS4) or authorized by the Regional Water Board Executive 
Officer. 

Impervious Surface 

A surface covering or pavement of a developed parcel of land that prevents the 
land’s natural ability to absorb and infiltrate rainfall/stormwater.  Impervious 
surfaces include, but are not limited to, roof tops; walkways; patios; driveways; 
parking lots; storage areas; impervious concrete and asphalt; and any other 
continuous watertight pavement or covering.  Landscaped soil and pervious 
pavement, including pavers with pervious openings and seams, underlain with 
pervious soil or pervious storage material, such as a gravel layer sufficient to hold 
at least the C.3.d volume of rainfall runoff are not impervious surfaces.  Open, 
uncovered retention/detention facilities shall not be considered as impervious 
surfaces for purposes of determining whether a project is a Regulated Project under 
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Provisions C.3.b. and C.3.g.  Open, uncovered retention/detention facilities shall be 
considered impervious surfaces for purposes of runoff modeling and meeting the 
Hydromodification Standard.   

Industrial Development  Development or redevelopment of property to be used for industrial purposes, such 
as factories; manufacturing buildings; and research and development parks.  

Infill Site 

A site in an urbanized area where the immediately adjacent parcels are developed 
with one or more qualified urban uses or at least 75% of the perimeter of the site 
adjoins parcels that are developed with qualified urban uses and the remaining 25% 
of the site adjoins parcels that have previously been developed for qualified urban 
uses and no parcel within the site has been created within the past 10 years. 

Infiltration Device 

Any structure that is deeper than wide and designed to infiltrate stormwater into the 
subsurface, and, as designed, bypass the natural groundwater protection afforded by 
surface soil.  These devices include dry wells, injection wells, and infiltration 
trenches (includes French drains).   

Joint Stormwater 
Treatment Facility 

A stormwater treatment facility built to treat the combined runoff from two or more 
Regulated Projects located adjacent to each other, 

Local Roads 

Roads that provide limited mobility and are the primary access to residential areas, 
businesses, farms, and other local areas.  Local roads offer the lowest level of 
mobility and usually contain no bus routes.  Service to through traffic movement 
usually is deliberately discouraged in local roads. 

Maximum Extent 
Practicable (MEP) 

A standard for implementation of stormwater management actions to reduce 
pollutants in stormwater.   Clean Water Act (CWA) 402(p)(3)(B)(iii) requires that 
municipal stormwater permits “shall require controls to reduce the discharge of 
pollutants to the maximum extent practicable, including management practices, 
control techniques and system, design and engineering methods, and such other 
provisions as the Administrator or the State determines appropriate for the control 
of such pollutants.”  Also see State Board Order WQ 2000-11.   

Mixed-use Development 
or Redevelopment 

Development or redevelopment of property to be used for two or more different 
uses, all intended to be harmonious and complementary.  An example is a high-rise 
building with retail shops on the first 2 floors, office space on floors 3 through 10, 
apartments on the next 10 floors, and a restaurant on the top floor.   

Municipal Separate Storm 
Sewer System (MS4) 

A conveyance or system of conveyances (including roads with drainage systems, 
municipal streets, catch basins, curbs, gutters, ditches, manmade channels, or storm 
drains), as defined in 40 CFR 122.26(b)(8): 
(1) Owned or operated by a state, city, town, borough, county, parish, district, 

association, or other public body (created by or pursuant to State law...including 
special districts under State law such as a sewer district, flood control district or 
drainage district, or similar entity, or an Indian tribe or an authorized Indian 
tribal organization or a designated and approved management agency under 
section 208 of the CWA) that discharges into waters of the United States; 

(2) Designed or used for collecting or conveying stormwater; 
(3) Which is not a combined sewer; and 
(4) Which is not part of a Publicly Owned Treatment Works (POTW), as defined in 
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40 CFR 122.2. 

Municipal Corporation 
Yards, Vehicle 
Maintenance/Material 
Storage Facilities/  

Any Permittee-owned or -operated facility, or portion thereof, that: 
(1) Conducts industrial activity, operates or stores equipment, and materials; 
(2) Performs fleet vehicle service/maintenance including repair, maintenance, 

washing, or fueling; 
(3) Performs maintenance and/or repair of machinery/equipment; 

National Pollutant 
Discharge Elimination 
System (NPDES) 

A national program for issuing, modifying, revoking and reissuing, terminating, 
monitoring and enforcing permits, and imposing and enforcing pretreatment 
requirements, under sections 307, 402, 318, and 405 of the CWA. 

Notice of Intent (NOI) The application form by which dischargers seek coverage under General Permits, 
unless the General Permit requires otherwise.  

Parking Lot  Land area or facility for the parking or storage of motor vehicles used for business, 
commerce, industry, or personal use. 

Permittee/Permittees Municipal agency/agencies that are named in and subject to the requirements of this 
Permit.  

Permit Effective Date The date at least 45 days after Permit adoption, provided the Regional 
Administrator of U.S. EPA Region 9 has no objection, whichever is later.   

Pervious Pavement 
Pavement that stores and infiltrates rainfall at a rate equal to immediately 
surrounding unpaved, landscaped areas, or that stores and infiltrates the rainfall 
runoff volume described in C.3.d. 

Point Source 

Any discernible, confined, and discrete conveyance including, but not limited to, 
any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling 
stock, concentrated animal feeding operations, landfill leachate collection systems, 
vessel, or other floating craft, from which pollutants are or may be discharged. This 
term does not include return flows from irrigated agriculture or agricultural 
stormwater runoff. 

Pollutants of Concern 

Pollutants that impair waterbodies listed under CWA section 303(d), pollutants 
associated with the land use type of a development, including pollutants commonly 
associated with urban runoff. Pollutants commonly associated with stormwater 
runoff include, but are not limited to, total suspended solids; sediment; pathogens 
(e.g., bacteria, viruses, protozoa); heavy metals (e.g., copper, lead, zinc, and 
cadmium); petroleum products and polynuclear aromatic hydrocarbons; synthetic 
organics (e.g., pesticides, herbicides, and PCBs); nutrients (e.g., nitrogen and 
phosphorus fertilizers); oxygen-demanding substances (e.g., decaying vegetation  
and animal waste) litter and trash.     

Potable Water Water that is safe for domestic use, drinking, and cooking. 

Pre-Project Runoff 
Conditions 

Stormwater runoff conditions that exist onsite immediately before development 
activities occur. This definition is not intended to be interpreted as that period 
before any human-induced land activities occurred. This definition pertains to 
redevelopment as well as initial development. 

Public Development  Any construction, rehabilitation, redevelopment or reconstruction of any public 
agency project, including but not limited to, libraries, office buildings, roads, and 
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highways. 

Redevelopment 
Land-disturbing activity that results in the creation, addition, or replacement of 
exterior impervious surface area on a site on which some past development has 
occurred. 

Regional Monitoring 
Program (RMP) 

A monitoring program aimed at determining San Francisco Bay Region receiving 
water conditions.  The program was established in 1993 through an agreement 
among the Water Board, wastewater discharger agencies, dredgers, Municipal 
Stormwater Permittees and the San Francisco Estuary Institute to provide regular 
sampling of Bay sediments, water, and organisms for pollutants. The program is 
funded by the dischargers and  managed by San Francisco Estuary Institute. 

Regional Project A regional or municipal stormwater treatment facility that discharges into the same 
watershed that the Regulated Project does. 

Regulated Projects Development projects as defined in Provision C.3.b.ii. 

Residential Housing 
Subdivision 

Any property development of multiple single-family homes or of dwelling units 
intended for multiple families/households (e.g., apartments, condominiums, and 
town homes).   

Retrofitting  Installing improved pollution control devices at existing facilities to attain water 
quality objectives. 

Sediments Soil, sand, and minerals washed from land into water, usually after rain.   

Solid Waste All putrescible and nonputrescible solid, semisolid, and liquid wastes as defined by 
California Government Code Section 68055.1 (h). 

Source Control BMP 

Land use or site planning practices, or structural or nonstructural measures, that aim 
to prevent runoff pollution by reducing the potential for contact with rainfall runoff 
at the source of pollution. Source control BMPs minimize the contact between 
pollutants and urban runoff. 

Standard Industrial 
Classification (SIC) 

A federal system for classifying establishments by the type of activity in which they 
are engaged using a four-digit code. 

Stormwater Pumping 
Station  

Mechanical device (or pump) that is installed in MS4s or pipelines to discharge 
stormwater runoff and prevent flooding. 

Stormwater Treatment 
System  

Any engineered system designed to remove pollutants from stormwater runoff by 
settling, filtration, biological degradation, plant uptake, media 
absorption/adsorption or other physical, biological, or chemical process.  This 
includes landscape-based systems such as grassy swales and bioretention units as 
well as proprietary systems.   

Surface Water Ambient 
Monitoring Program 
(SWAMP) 

The State Water Board’s program to monitor surface water quality; coordinate 
consistent scientific methods; and design strategies for improving water quality 
monitoring, assessment, and reporting. 

Total Maximum Daily 
Loads (TMDLs) 

The maximum amount of a pollutant that can be discharged into a waterbody from 
all sources (point and nonpoint) and still maintain water quality standards. Under 
CWA section 303(d), TMDLs must be developed for all waterbodies that do not 
meet water quality standards even after application of technology-based controls, 
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more stringent effluent limitations required by a state or local authority, and other 
pollution control requirements such as BMPs. 

Toxicity Identification 
Evaluation (TIE) 

TIE is a series of laboratory procedures used to identify the chemical(s) responsible 
for toxicity to aquatic life. These procedures are designed to decrease, increase, or 
transform the bioavailable fractions of contaminants to assess their contributions to 
sample toxicity. TIEs are conducted separately on water column and sediment 
samples. 

Trash and Litter 

Trash consists of litter and particles of litter.  California Government Code Section 
68055.1 (g) defines litter as all improperly discarded waste material, including, but 
not limited to, convenience food, beverage, and other product packages or 
containers constructed of steel, aluminum, glass, paper, plastic, and other natural 
and synthetic materials, thrown or deposited on the lands and waters of the state, 
but not including the properly discarded waste of the primary processing of 
agriculture, mining, logging, sawmilling, or manufacturing. 

Treatment Any method, technique, or process designed to remove pollutants and/or solids 
from polluted stormwater runoff, wastewater, or effluent. 

Waste Load Allocations 
(WLAs) 

A portion of a receiving water’s TMDL that is allocated to one of its existing or 
future point sources of pollution.  

Water Quality Control 
Plan (Basin Plan) 

The Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan) is the 
Board's master water quality control planning document. It designates beneficial 
uses and water quality objectives for waters of the State within the Region, 
including surface waters and groundwater. It also includes programs of 
implementation to achieve water quality objectives and discharge prohibitions. The 
Basin Plan was duly adopted and approved by the State Water Resources Control 
Board, U.S. EPA, and the Office of Administrative Law where required. The latest 
version is effective as of December 22, 2006.   

Water Quality Objectives 

The limits or levels of water quality elements or biological characteristics 
established to reasonably protect the beneficial uses of water or to prevent pollution 
problems within a specific area. Water quality objectives may be numeric or 
narrative. 

Water Quality Standards 

State-adopted and USEPA-approved water quality standards for waterbodies.  The 
standards prescribe the use of the waterbody and establish the water quality criteria 
that must be met to protect designated uses.  Water quality standards also include 
the federal and state anti-degradation policy. 

Wet Season October 1 through April 30 of each year 
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FACT SHEET/RATIONALE 
TECHNICAL REPORT  

for 

FINAL TENTATIVE ORDER NO. R2-2009-00XX   

NPDES Permit No. CAS612008 

Municipal Regional Stormwater NPDES Permit 
and 

Waste Discharge Requirements 
 

for 
 

The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, 
Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County, the Alameda County Flood Control and Water Conservation District, 
and Zone 7 of the Alameda County Flood Control and Water Conservation District, which 
have joined together to form the Alameda Countywide Clean Water Program 
 
The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, Martinez, Orinda, Pinole, 
Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and Walnut Creek, the towns 
of Danville and Moraga, Contra Costa County, and the Contra Costa County Flood 
Control and Water Conservation District, which have joined together to form the Contra 
Costa Clean Water Program 
 
The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, Mountain View, 
Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los Altos Hills 
and Los Gatos, the Santa Clara Valley Water District, and Santa Clara County, which 
have joined together to form the Santa Clara Valley Urban Runoff Pollution Prevention 
Program 
 
The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, Foster City, Half 
Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San Carlos, San 
Mateo, and South San Francisco, the towns of Atherton, Colma, Hillsborough, Portola 
Valley, and Woodside, the San Mateo County Flood Control District, and San Mateo 
County, which have joined together to form the San Mateo Countywide Water Pollution 
Prevention Program 
 
The cities of Fairfield and Suisun City, which have joined together to form the Fairfield-
Suisun Urban Runoff Management Program 
 
The City of Vallejo and the Vallejo Sanitation and Flood Control District 
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I. CONTACT INFORMATION  
 

Water Board Staff Contact:  Dale Bowyer, 1515 Clay Street, Suite 1400, Oakland, CA 
94612,  510-622-2323, 510-622-2501 (fax), email: dbowyer@waterboards.ca.gov  

The Permit and other related documents can be downloaded from the Water Board website 
at:  http://www.waterboards.ca.gov/sanfranciscobay/mrp.htm 

Comments can be electronically submitted to mrp@waterboards.ca.gov. 

All documents referenced in this Fact Sheet and in Revised Tentative Order are available 
for public review at the Water Board office, located at the address listed above. Public 
records are available for inspection during regular business hours, from 9:00 am to 4:00 pm, 
Monday through Friday, 12 - 1 pm excluded. Per the Governor’s order calling for 
furloughs, the Water Board office will be closed the first and third Friday of each month 
through June 2010. To schedule an appointment to inspect public records, contact Melinda 
Wong at 510-622-2430.  

II. PERMIT GOALS AND PUBLIC PROCESS  

Goals 
The Goals for the Municipal Regional Stormwater Permit (hereinafter, the Permit) 
Development Process include: 

1. Consolidate six Phase I municipal stormwater NPDES permits into one consistent 
permit which is regional in scope.   

2. Include more specificity in NPDES permit order language and requirements. Create 
(A) required stormwater management actions, (B) a specific level of implementation 
for each action or set of actions, and (C) reporting and effectiveness evaluation 
requirements for each action sufficient to determine compliance.   

3. Incorporate the Stormwater Management Plan level of detail and specificity into the 
Permit.  Stormwater Management Plans have always been considered integral to the 
municipal stormwater NPDES permits, but have not received the level of public 
review in the adoption process necessary relative to their importance in adequate 
stormwater pollutant management implementation. 

4. Implement and enhance actions to control 303(d) listed pollutants, pollutants of 
concern, and achieve Waste Load Allocations adopted under Total Maximum Daily 
Loads. 

5. Implement more specific and comprehensive stormwater monitoring, including 
monitoring for 303(d) listed pollutants. 

Public Process 
Water Board staff conducted a series of stakeholder meetings and workshops with the 
Permittees and other interested parties to develop this Permit over the past 3 years. These 
meetings included Water Board staff, representatives of the Permittees, representatives of 
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environmental groups, homebuilders, private citizens, and other interested parties. The 
following is a summary of the lengthy stakeholder process. 

 (2004–2005) Water Board staff and the Bay Area Stormwater Management Agencies 
Association (BASMAA) agreed to develop a municipal regional stormwater permit. Board 
staff and BASMAA held monthly meetings to agree on the regional permit approach and 
developed concepts and ground rules for a Steering Committee. The Steering Committee 
for the Permit began regular monthly meetings, and there was agreement to form work 
groups to develop options for permit program components in table format. 

 (2006) Water Board staff, BASMAA, and nongovernmental groups met and discussed the 
Performance Standard (i.e., actions, implementation levels, and reporting requirements) 
tables from six workgroups. In addition to the Steering Committee, Work Group 
Stakeholder meetings focused on the six program elements to complete the Performance 
Standard Tables and discuss other issues in preparation for creating the first Draft Permit 
Provisions. Two large public workshops were held in November with all interested 
stakeholders to discuss Work Group products. 

 (2007) The Water Board held a public workshop in March to receive public input. Board 
staff distributed an Administrative Draft Permit dated May 1, 2007, held multiple meetings 
and received comment.  

(2007- 2008) On December 14, 2007, Board staff distributed the Tentative Order for a 77-
day written public comment period ending February 29, 2008. A public hearing for oral 
testimony was held on March 11, 2008. During the remainder of 2008 there were additional 
meetings with stakeholders, and Board staff worked on revisions to the Tentative Order and 
produced responses to both written comments received by February 29, 2008, and oral 
comments received at the March 11, 2008, hearing.  The Revised Tentative Order for the 
MRP was released on February 11, 2009, and a May 13, 2009, hearing before the Water 
Board was scheduled.  Written comments on the revisions to the Tentative Order were 
received until April 3, 2009. 

(2009) After the May 2009 MRP Public Hearing, Water Board staff held numerous 
meetings with the Permittees (via the Bay Area Stormwater Management Agencies 
Association) and other key stakeholders including Save the Bay, NRDC, the Northern 
California Homebuilders, S.F. BayKeeper and the U.S. EPA.  These meetings have been 
focused on discussion of revisions to the MRP Tentative Order in response to comments 
received, in an effort to resolve issues primarily related to Provisions C.3 New 
Development, C.8 Monitoring, C.10 Trash Load Reduction, C.11 Mercury Controls, C.12 
PCBs Controls, and C.15 Exempt Non-Stormwater Discharges.   
 

Implementation 

It is the Water Board's intent that this Permit shall ensure attainment of applicable water 
quality objectives and protection of the beneficial uses of receiving waters and associated 
habitat. This Permit requires that discharges shall not cause exceedances of water quality 
objectives nor shall they cause certain conditions to occur that create a condition of 
nuisance or water quality impairment in receiving waters. Accordingly, the Water Board is 

006549



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Final Tentative Order  Appendix I:  Fact Sheet 
 

Fact Sheet Page App I-6 Date:  October 7, 2009 

requiring that these standard requirements be addressed through the implementation of 
technically and economically feasible control measures to reduce pollutants in stormwater 
discharges to the maximum extent practicable as provided in Provisions C.1 through C.15 
of this Permit and section 402(p) of the CWA. Compliance with the Discharge Prohibitions, 
Receiving Water Limitations, and Provisions of this Permit is deemed compliance with the 
requirements of this Permit. If these measures, in combination with controls on other point 
and nonpoint sources of pollutants, do not result in attainment of applicable water quality 
objectives, the Water Board may invoke Provision C.1. and may reopen this Permit 
pursuant to Provisions C.1 and C.15 of this Permit to impose additional conditions that 
require implementation of additional control measures. 

Each of the Permittees is individually responsible for adoption and enforcement of 
ordinances and policies, for implementation of assigned control measures or best 
management practices (BMPs) needed to prevent or reduce pollutants in stormwater, and 
for providing funds for the capital, operation, and maintenance expenditures necessary to 
implement such control measures/BMPs within its jurisdiction. Each Permittee is also 
responsible for its share of the costs of the area-wide component of the countywide program 
to which the Permittee belongs. Enforcement actions concerning non-compliance with the 
Permit will be pursued against individual Permittee(s) responsible for specific violations of 
the Permit. 

III. BACKGROUND 

Early Permitting Approach 
The federal Clean Water Act (CWA) was amended in 1987 to address urban stormwater 
runoff pollution of the nation’s waters. One requirement of the amendment was that many 
municipalities throughout the United States were obligated for the first time to obtain 
National Pollutant Discharge Elimination System (NPDES) permits for discharges of urban 
runoff from their Municipal Separate Storm Sewer Systems (MS4s). In response to the 
CWA amendment (and the pending federal NPDES regulations which would implement the 
amendment), the Water Board issued a municipal storm water Phase I permits in the early 
1990s.  These permits were issued to the entire county-wide urban areas of Santa Clara, 
Alameda, San Mateo and Contra Costa Counties, rather than to individual cities over 
100,000 population threshold.  The cities chose to collaborate in countywide groups, to pool 
resources and expertise, and share information, public outreach and monitoring costs, 
among other tasks. 

During the early permitting cycles, the county-wide programs developed many of the 
implementation specifics which were set forth in their Stormwater Pollution Prevention 
Management Plans (Plans).  The permit orders were relatively simple documents that 
referred to the stormwater Plans for implementation details.  Often specific aspects of 
permit and Plan implementation evolved during the five year permit cycle, with relatively 
significant changes approved at the Water Board staff level without significant public 
review and comment. 
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Merging Permit Requirements and Specific Requirements Previously 
Contained in Stormwater Management Plans 
US EPA stormwater rules for Phase I stormwater permits envisioned a process in which 
municipal stormwater management programs contained the detailed BMP and specific level 
of implementation information, and are reviewed and approved by the permitting agency 
before the municipal NPDES stormwater permits are adopted.  The current and previous 
permits established a definition of a stormwater management program and required each 
Permittee to submit an urban runoff management plan and annual work plans for 
implementing its stormwater management program.  An advantage to this approach was 
that it provided flexibility for Permittees to tailor their stormwater management programs to 
reflect local priorities and needs.  However, Water Board staff found it difficult to 
determine Permittees’ compliance with the current permits, due to the lack of specific 
requirements and measurable outcomes of some required actions.  Furthermore, federal 
stormwater regulations require that modifications to stormwater management programs, 
such as annual revisions to urban runoff management plans, be approved through a public 
process.  

Recent court decisions have reiterated that federal regulations and State law require that the 
implementation specifics of Municipal Stormwater NPDES permits be adopted after 
adequate public review and comment, and that no significant change in the permit 
requirements except minor modifications can occur during the permit term without a similar 
level of public review and comment.   

This Permit introduces a modification to these previous approaches by establishing the 
stormwater management program requirements and defining up front, as part of the Permit 
Development Process, the minimum acceptable elements of the municipal stormwater 
management program.  The advantages of this approach are that it satisfies the public 
involvement requirements of both the federal Clean Water Act and the State Water Code.  
An advantage for Permittees and the public of this approach is that the permit requirements 
are known at the time of permit issuance and not left to be determined later through 
iterative review and approval of work plans.  While it may still be necessary to amend the 
Permit prior to expiration, any need to this should be minimized.   

This Permit does not include approval of all Permittees’ stormwater management programs 
or annual reports as part of the administration of the Permit.  To do so would require 
significantly increased staff resources.  Instead, minimum measures have been established 
to simplify assessment of compliance and allow the public to more easily assess each 
Permittee’s compliance.  Each Permit provision and its reporting requirements are written 
with this in mind.  That is, each provision establishes the required actions, minimum 
implementation levels (i.e., minimum percentage of facilities inspected annually, escalating 
enforcement, reporting requirements for tracking projects, number of monitoring sites, etc.), 
and specific reporting elements to substantiate that these implementation levels have been 
met.  Water Board staff will evaluate each individual Permittee’s compliance through 
annual report review and the audit process.   

The challenge in drafting the Permit is to provide the flexibility described above 
considering the different sizes and resources while ensuring that the Permit is still 
enforceable. To achieve this, the Permit frequently prescribes minimum measurable 
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outcomes, while providing Permittees with flexibility in the approaches they use to meet 
those outcomes. Enforceability has been found to be a critical aspect of the Permit. To 
avoid these types of situations, a balance between flexibility and enforceability has been 
crafted into the Permit.  

Current Permit Approach 
In the previous permit issuances, the detailed actions to be implemented by the Permittees 
were contained in Stormwater Management Plans, which were separate from the NPDES 
permits, and incorporated by reference. Because those plans were legally an integral part of 
the permits and were subject to complete public notice, review and comment, this permit 
reissuance incorporates those plan level details in the permit, thus merging the Permittees’ 
stormwater management plans into the permit in one document. This Permit specifies the 
actions necessary to reduce the discharge of pollutants in stormwater to the maximum 
extent practicable, in a manner designed to achieve compliance with water quality standards 
and objectives, and effectively prohibit non-stormwater discharges into municipal storm 
drain systems and watercourses within the Permittees’ jurisdictions. This set of specific 
actions is equivalent to the requirements that in past permit cycles were included in a 
separate stormwater management plan for each Permittee or countywide group of 
Permittees. With this permit reissuance, that level of specific compliance detail is integrated 
into permit language and is not a separate document. 

The Permit includes requirements for the following components: 

• Municipal Operations  
• New Development and Redevelopment 
• Industrial and Commercial Site Controls 
• Illicit Discharge and Elimination 
• Construction Site Controls 
• Public Information and Outreach 
• Water Quality Monitoring 
• Pesticides Toxicity Controls  
• Trash Reduction 
• Mercury Controls 
• PCBs Controls 
• Copper Controls 
• Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides, and Selenium 
• Exempt and Conditionally Exempt Discharges 

IV. ECONOMIC ISSUES  
 

Economic discussions of urban runoff management programs tend to focus on costs 
incurred by municipalities in developing and implementing the programs. This is 
appropriate, and these costs are significant and a major issue for the Permittees. However, 
when considering the cost of implementing the urban runoff programs, it is also important 
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to consider the alternative costs incurred by not fully implementing the programs, as well as 
the benefits which result from program implementation.  

It is very difficult to ascertain the true cost of implementation of the Permittees’ urban 
runoff management programs because of inconsistencies in reporting by the Permittees. 
Reported costs of compliance for the same program element can vary widely from 
Permittee to Permittee, often by a very wide margin that is not easily explained.58 Despite 
these problems, efforts have been made to identify urban runoff management program 
costs, which can be helpful in understanding the costs of program implementation.  

In 1999, United States Environmental Protection Agency (USEPA) reported on multiple 
studies it conducted to determine the cost of urban runoff management programs. A study 
of Phase II municipalities determined that the annual cost of the Phase II program was 
expected to be $9.16 per household. USEPA also studied 35 Phase I municipalities, finding 
costs to be similar to those anticipated for Phase II municipalities, at $9.08 per household 
annually.59  

A study on program cost was also conducted by the Los Angeles Regional Water Quality 
Control Board (LARWQCB), where program costs reported in the municipalities’ annual 
reports were assessed. The LARWQCB estimated that average per household cost to 
implement the MS4 program in Los Angeles County was $12.50.  

The State Water Resources Control Board (State Water Board) also commissioned a study 
by the California State University, Sacramento to assess costs of the Phase I MS4 program. 
This study is current and includes an assessment of costs incurred by the City of Encinitas 
in implementing its program. Annual cost per household in the study ranged from $18-46, 
with the City of Encinitas representing the upper end of the range.60 The cost of the City of 
Encinitas’ program is understandable, given the City’s coastal location, reliance on tourism, 
and consent decree with environmental groups regarding its program. For these reasons, as 
well as the general recognition the City of Encinitas receives for implementing a superior 
program, the City’s program cost can be considered as the high end of the spectrum for 
Permittee urban runoff management program costs.  

It is important to note that reported program costs are not all attributable to compliance with 
MS4 permits. Many program components, and their associated costs, existed before any 
MS4 permits were issued. For example, street sweeping and trash collection costs cannot be 
solely or even principally attributable to MS4 permit compliance, since these practices have 
long been implemented by municipalities. Therefore, true program cost resulting from MS4 
permit requirements is some fraction of reported costs. The California State University, 
Sacramento study found that only 38% of program costs are new costs fully attributable to 
MS4 permits. The remainder of program costs were either pre-existing or resulted from 
enhancement of pre-exiting programs.61 The County of Orange found that even lesser 
amounts of program costs are solely attributable to MS4 permit compliance, reporting that 
the amount attributable to implement its Drainage Area Management Plan, its municipal 

 
58 LARWQCB, 2003. Review and Analysis of Budget Data Submitted by the Permittees for Fiscal Years 2000-2003.p.2 
59 Federal Register / Vol. 64, No. 235 / Wednesday, December 8, 1999 / Rules and Regulations. P. 68791-68792. 
60 State Water Board, 2005. NPDES Stormwater Cost Survey. P. ii 
61 Ibid. P. 58. 
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stormwater permit requirements, is less than 20% of the total budget. The remaining 80% is 
attributable to pre-existing programs.62  

It is also important to acknowledge that the vast majority of costs that will be incurred as a 
result of implementing the Revised Tentative Order are not new. Urban runoff management 
programs have been in place in this region for over 15 years. Any increase in cost to the 
Permittees will be incremental in nature.  

Urban runoff management programs cannot be considered in terms of their costs only. The 
programs must also be viewed in terms of their value to the public. For example, household 
willingness to pay for improvements in fresh water quality for fishing and boating has been 
estimated by USEPA to be $158-210.63 This estimate can be considered conservative, since 
it does not include important considerations such as marine waters benefits, wildlife 
benefits, or flood control benefits. The California State University, Sacramento study 
corroborates USEPA’s estimates, reporting annual household willingness to pay for 
statewide clean water to be $180.64 When viewed in comparison to household costs of 
existing urban runoff management programs, these household willingness to pay estimates 
exhibit that per household costs incurred by Permittees to implement their urban runoff 
management programs remain reasonable.  

Another important way to consider urban runoff management program costs is to consider 
the implementation cost in terms of costs incurred by not improving the programs. Urban 
runoff in southern California has been found to cause illness in people bathing near storm 
drains.65  A study of south Huntington Beach and north Newport Beach found that an 
illness rate of about 0.8% among bathers at those beaches resulted in about $3 million 
annually in health-related expenses.66   Extrapolation of such numbers to the beaches and 
other water contact recreation in San Francisco Bay and the tributary creeks of the region 
could result in huge expenses to the public.  

Urban runoff and its impact on receiving waters also places a cost on tourism. the 
California Division of Tourism has estimated that each out-of-state visitor spends $101.00 a 
day.   The experience of Huntington Beach provides an example of the potential economic 
impact of poor water quality. Approximately 8 miles of Huntington Beach were closed for 
two months in the middle of summer of 1999, impacting beach visitation and the local 
economy.  

Finally, it is important to consider the benefits of urban runoff management programs in 
conjunction with their costs. A recent study conducted by USC/UCLA assessed the costs 
and benefits of implementing various approaches for achieving compliance with the MS4 
permits in the Los Angeles Region. The study found that non-structural systems would cost 
$2.8 billion but provide $5.6 billion in benefit. If structural systems were determined to be 
needed, the study found that total costs would be $5.7 to $7.4 billion, while benefits could 

 
62 County of Orange, 2000. A NPDES Annual Progress Report. P. 60. More current data from the County of Orange is 

not used in this discussion because the County of Orange no longer reports such information. 
63 Federal Register / Vol. 64, No. 235 / Wednesday, December 8, 1999 / Rules and Regulations. P. 68793. 
64 State Water Board, 2005. NPDES Stormwater Cost Survey. P. iv. 
65 Haile, R.W., et al, 1996. An Epidemiological Study of Possible Adverse Health Effects of Swimming in Santa 

Monica Bay. Santa Monica Bay Restoration Project. 
66 Los Angeles Times, May 2, 2005. Here’s What Ocean Germs Cost You: A UC Irvine Study Tallies the Cost of 

Treatment and Lost Wages for Beachgoers Who Get Sick. 
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reach $18 billion.67 Costs are anticipated to be borne over many years – probably ten years 
at least. As can be seen, the benefits of the programs are expected to considerably exceed 
their costs. Such findings are corroborated by USEPA, which found that the benefits of 
implementation of its Phase II storm water rule would also outweigh the costs.68   

V. LEGAL AUTHORITY  

The following statutes, regulations, and Water Quality Control Plans provide the basis for 
the requirements of Order No. R2-2009-00XX: CWA, California Water Code (CWC), 40 
CFR Parts 122, 123, 124 (National Pollutant Discharge Elimination System Permit 
Application Regulations for Storm Water Discharges, Final Rule), Part II of 40 CFR Parts 
9, 122, 123, and 124 (National Pollutant Discharge Elimination System – Regulations for 
Revision of the Water Pollution Control Program Addressing Storm Water Discharges; 
Final Rule), Water Quality Control Plan – Ocean Waters of California (California Ocean 
Plan), Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan), 40 CFR 
131Water Quality Standards; Establishment of Numeric Criteria for Priority Toxic 
Pollutants for the State of California; Rule (California Toxics Rule), and the California 
Toxics Rule Implementation Plan.  

The legal authority citations below generally apply to directives in Order No. R2-2009-
00XX, and provide the Water Board with ample underlying authority to require each of the 
directives of Order No. R2-2009-00XX..  Legal authority citations are also provided with 
each permit provision in this Fact Sheet.  

CWA 402(p)(3)(B)(ii) – The CWA requires in section 402(p)(3)(B)(ii) that permits for 
discharges from municipal storm sewers “shall include a requirement to effectively prohibit 
non-stormwater discharges into the storm sewers.”  

CWA 402(p)(3)(B)(iii) – The CWA requires in section 402(p)(3)(B)(iii) that permits for 
discharges from municipal storm sewers “shall require controls to reduce the discharge of 
pollutants to the maximum extent practicable, including management practices, control 
techniques and system, design and engineering methods, and such other provisions as the 
Administrator or the State determines appropriate for the control of such pollutants.”  

40 CFR 122.26(d)(2)(i)(B,C,E, and F) – Federal NPDES regulations 40 CFR 
122.26(d)(2)(i)(B,C,D,E, and F) require that each Permittee’s permit application “shall 
consist of: (i) Adequate legal authority. A demonstration that the applicant can operate 
pursuant to legal authority established by statute, ordinance or series of contracts which 
authorizes or enables the applicant at a minimum to: […] (B) Prohibit through ordinance, 
order or similar means, illicit discharges to the municipal separate storm sewer; (C) Control 
through ordinance, order or similar means the discharge to a municipal separate storm 
sewer of spills, dumping or disposal of materials other than storm water; (D) Control 
through interagency agreements among co-applicants the contribution of pollutants from 
one portion of the municipal system to another portion of the municipal system; (E) Require 
compliance with condition in ordinances, permits, contracts or orders; and (F) Carry out all 

 
67 LARWQCB, 2004. Alternative Approaches to Stormwater Control. 
68 Federal Register / Vol. 64, No. 235 / Wednesday, December 8, 1999 / Rules and Regulations. P. 68791. 
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inspection, surveillance and monitoring procedures necessary to determine compliance and 
noncompliance with permit conditions including the prohibition on illicit discharges to the 
municipal separate storm sewer.”  

40 CFR 122.26(d)(2)(iv) – Federal NPDES regulation 40 CFR 122.26(d)(2)(iv) requires  “a 
comprehensive planning process which involves public participation and where necessary 
intergovernmental coordination, to reduce the discharge of pollutants to the maximum 
extent practicable using management practices, control techniques and system, design and 
engineering methods, and such other provisions which are appropriate. The program shall 
also include a description of staff and equipment available to implement the program. […] 
Proposed programs may impose controls on a system wide basis, a watershed basis, a 
jurisdiction basis, or on individual outfalls. […] Proposed management programs shall 
describe priorities for implementing controls.”  

40 CFR 122.26(d)(2)(iv)(A -D) – Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(A -
D) require municipalities to implement controls to reduce pollutants in urban runoff from 
new development and significant redevelopment, construction, and commercial, residential, 
industrial, and municipal land uses or activities. Control of illicit discharges is also 
required.  

CWC 13377 – CWC section 13377 requires that “Notwithstanding any other provision of 
this division, the state board or the regional boards shall, as required or authorized by the 
CWA, as amended, issue waste discharge requirements and dredged or fill material permits 
which apply and ensure compliance with all applicable provisions of the act and acts 
amendatory thereof or supplementary, thereto, together with anymore stringent effluent 
standards or limitation necessary to implement water quality control plans, or for the 
protection of beneficial uses, or to prevent nuisance.”  

Order No. R2-2009-00XX is an essential mechanism for achieving the water quality 
objectives that have been established for protecting the beneficial uses of the water 
resources in the San Francisco Bay Region. Federal NPDES regulation 40 CFR 
122.44(d)(1) requires MS4 permits to include any requirements necessary to “achieve water 
quality standards established under CWA section 303, including State narrative criteria for 
water quality.” The term “water quality standards” in this context refers to a water body’s 
beneficial uses and the water quality objectives necessary to protect those beneficial uses, 
as established in the Basin Plan.  

State Mandates 
This Permit does not constitute an unfunded local government mandate subject to 
subvention under Article XIIIB, Section (6) of the California Constitution for several 
reasons, including, but not limited to, the following. First, this Permit implements federally 
mandated requirements under CWA section 402, subdivision (p)(3)(B). (33 U.S.C. 
§ 1342(p)(3)(B).)  This includes federal requirements to effectively prohibit non-
stormwater discharges, to reduce the discharge of pollutants to the maximum extent 
practicable, and to include such other provisions as the Administrator or the State 
determines appropriate for the control of such pollutants. Federal cases have held that these 
provisions require the development of permits and permit provisions on a case-by-case 
basis to satisfy federal requirements. (Natural Resources Defense Council, Inc. v. USEPA 
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(9th Cir. 1992) 966 F.2d 1292, 1308, fn. 17.) The authority exercised under this Permit is 
not reserved state authority under the CWA’s savings clause (cf. Burbank v. State Water 
Resources Control Bd. (2005) 35 Cal.4th 613, 627-628 [relying on 33 U.S.C. § 1370, which 
allows a state to develop requirements that are not less stringent than federal 
requirements]), but instead, is part of a federal mandate to develop pollutant reduction 
requirements for MS4. To this extent, it is entirely federal authority that forms the legal 
basis to establish the permit provisions. (See, City of Rancho Cucamonga v. Regional 
Water Quality Control Bd.-Santa Ana Region (2006) 135 Cal.App.4th 1377, 1389; Building 
Industry Association of San Diego County v. State Water Resources Control Bd. (2004) 
124 Cal.App.4th 866, 882-883.) 

Likewise, the provisions of this Permit to implement total maximum daily loads (TMDLs) 
are federal mandates. The CWA requires TMDLs to be developed for waterbodies that do 
not meet federal water quality standards. (33 U.S.C. § 1313(d).) Once USEPA or a state 
develops a TMDL, federal law requires that permits must contain effluent limitations 
consistent with the assumptions of any applicable WLA. (40 CFR 122.44(d)(1)(vii)(B).) 

Second, the local agencies’ (Permittees’) obligations under this Permit are similar to, and in 
many respects less stringent than, the obligations of nongovernmental dischargers who are 
issued NPDES permits for stormwater discharges. With a few inapplicable exceptions, the 
CWA regulates the discharge of pollutants from point sources (33 U.S.C. § 1342) and the 
Porter-Cologne regulates the discharge of waste (Water Code, section 13263), both without 
regard to the source of the pollutant or waste. As a result, the costs incurred by local 
agencies to protect water quality reflect an overarching regulatory scheme that places 
similar requirements on governmental and nongovernmental dischargers. (See County of 
Los Angeles v. State of California (1987) 43 Cal.3d 46, 57-58 [finding comprehensive 
workers compensation scheme did not create a cost for local agencies that was subject to 
state subvention].) 

The CWA and the Porter-Cologne Water Quality Control Act largely regulate stormwater 
with an even hand, but to the extent that there is any relaxation of this evenhanded 
regulation, it is in favor of the local agencies. Except for MS4s, the CWA requires point 
source dischargers, including discharges of stormwater associated with industrial or 
construction activity, to comply strictly with water quality standards. (33 U.S.C. 
§ 1311(b)(1)(C), Defenders of Wildlife v. Browner (1999) 191 F.3d 1159, 1164-1165 
[noting that industrial stormwater discharges must strictly comply with water quality 
standards].) As discussed in prior State Water Board decisions, this Permit does not require 
strict compliance with water quality standards. (SWRCB Order No. WQ 2001-15, p. 7.) 
The Permit, therefore, regulates the discharge of waste in municipal stormwater more 
leniently than the discharge of waste from nongovernmental sources. 

Third, the Permittees have the authority to levy service charges, fees, or assessments 
sufficient to pay for compliance with this Permit. The fact sheet demonstrates that 
numerous activities contribute to the pollutant loading in the MS4. Permittees can levy 
service charges, fees, or assessments on these activities, independent of real property 
ownership. (See, e.g., Apartment Association of Los Angeles County, Inc. v. City of Los 
Angeles (2001) 24 Cal.4th 830, 842 [upholding inspection fees associated with renting 
property].) The ability of a local agency to defray the cost of a program without raising 
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taxes indicates that a program does not entail a cost subject to subvention. (County of 
Fresno v. State of California (1991) 53 Cal.3d 482, 487-488.) 

Fourth, the Permittees have requested permit coverage in lieu of compliance with the 
complete prohibition against the discharge of pollutants contained in CWA section 301, 
subdivision (a) (33 U.S.C. § 1311(a)) and in lieu of numeric restrictions on their discharges. 
To the extent Permittees have voluntarily availed themselves of the Permit, the program is 
not a state mandate. (Accord County of San Diego v. State of California (1997) 15 Cal.4th 
68, 107-108.) Likewise, the Permittees have voluntarily sought a program-based municipal 
stormwater permit in lieu of a numeric limits approach. (See City of Abilene v. USEPA 
(5th Cir. 2003) 325 F.3d 657, 662-663 [noting that municipalities can choose between a 
management permit or a permit with numeric limits].) The Permittees’ voluntary decision 
to file a report of waste discharge proposing a program-based permit is a voluntary decision 
not subject to subvention. (See Environmental Defense Center v. USEPA (9th Cir. 2003) 
344 F.3d 832, 845-848.) 

Fifth, the Permittees’ responsibility for preventing discharges of waste that can create 
conditions of pollution or nuisance from conveyances that are within their ownership or 
control under State law predates the enactment of Article XIIIB, Section (6) of the 
California Constitution. 

This Permit is based on the federal CWA, the Porter-Cologne Water Quality Control Act 
(Division 7 of the CWC, commencing with Section 13000), applicable State and federal 
regulations, all applicable provisions of statewide Water Quality Control Plans and Policies 
adopted by the State Water Board, the Basin Plan, the California Toxics Rule, and the 
California Toxics Rule Implementation Plan.  

Discussion: In 1987, Congress established CWA Amendments to create requirements for 
storm water discharges under the NPDES program, which provides for permit systems to 
regulate the discharge of pollutants. Under the Porter-Cologne Water Quality Control Act, 
the State Water Board and Regional Water Quality Control Boards (Water Boards) have 
primary responsibility for the coordination and control of water quality, including the 
authority to implement the CWA. Porter-Cologne (section 13240) directs the Water Boards 
to set water quality objectives via adoption of Basin Plans that conform to all state policies 
for water quality control. As a means for achieving those water quality objectives, Porter-
Cologne (section 13243) further authorizes the Water Boards to establish waste discharge 
requirements (WDRs) to prohibit waste discharges in certain conditions or areas. Since 
1990, the Water Board has issued area-wide MS4 NPDES permits. The Permit will re-issue 
Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, R2-2003-0034 to comply with the 
CWA and attain water quality objectives in the Basin Plan by limiting the contributions of 
pollutants conveyed by urban runoff. Further discussions of the legal authority associated 
with the prohibitions and directives of the Permit are provided in section V. of this 
document.  

This Permit supersedes NPDES Permit Nos. CAS029718, CAS029831, CAS029912, 
CAS029921, CAS612005, and CAS612006.  

Basin Plan 
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The Urban Runoff Management, Comprehensive Control Program section of the Basin Plan 
requires the Permittees to address existing water quality problems and prevent new 
problems associated with urban runoff through the development and implementation of a 
comprehensive control program focused on reducing current levels of pollutant loading to 
storm drains to the maximum extent practicable. The Basin Plan comprehensive program 
requirements are designed to be consistent with federal regulations (40 CFR Parts 122-124) 
and are implemented through issuance of NPDES permits to owners and operators of MS4s. 
A summary of the regulatory provisions is contained in Title 23 of the California Code of 
Regulations at section 3912. The Basin Plan identifies beneficial uses and establishes water 
quality objectives for surface waters in the Region, as well as effluent limitations and 
discharge prohibitions intended to protect those uses. This Permit implements the plans, 
policies, and provisions of the Water Board’s Basin Plan. 

Statewide General Permits  
The State Water Board has issued NPDES general permits for the regulation of stormwater 
discharges associated with industrial activities and construction activities. To effectively 
implement the New Development (and significant redevelopment) and Construction 
Controls, Illicit Discharge Controls, and Industrial and Commercial Discharge Controls 
components in this Permit, the Permittees will conduct investigations and local regulatory 
activities at industrial and construction sites covered by these general permits. However, 
under the CWA, the Water Board cannot delegate its own authority to enforce these general 
permits to the Permittees. Therefore, Water Board staff intends to work cooperatively with 
the Permittees to ensure that industries and construction sites within the Permittees’ 
jurisdictions are in compliance with applicable general permit requirements and are not 
subject to uncoordinated stormwater regulatory activities. 

Regulated Parties  
Each of the Permittees listed in this Permit owns or operates a MS4, through which it 
discharges urban runoff into waters of the United States within the San Francisco Bay 
Region. These MS4s fall into one or more of the following categories: (1) a medium or 
large MS4 that services a population of greater than 100,000 or 250,000 respectively; or (2) 
a small MS4 that is “interrelated” to a medium or large MS4; or (3) an MS4 which 
contributes to a violation of a water quality standard; or (4) an MS4 which is a significant 
contributor of pollutants to waters of the United States.  

Permit Coverage 
The Permittees each have jurisdiction over and maintenance responsibility for their 
respective MS4s in the Region.  Federal, State or regional entities within the Permittees’ 
boundaries, not currently named in this Permit, operate storm drain facilities and/or 
discharge stormwater to the storm drains and watercourses covered by this Permit. The 
Permittees may lack jurisdiction over these entities. Consequently, the Water Board 
recognizes that the Permittees should not be held responsible for such facilities and/or 
discharges. The Water Board will consider such facilities for coverage under NPDES 
permitting pursuant to USEPA Phase II stormwater regulations. Under Phase II, the Water 
Board intends to permit these federal, State, and regional entities through use of a Statewide 
Phase II NPDES General Permit. 
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Discussion: Section 402 of the CWA prohibits the discharge of any pollutant to waters of 
the United States from a point source, unless that discharge is authorized by a NPDES 
permit. Though urban runoff comes from a diffuse source, it is discharged through MS4s, 
which are point sources under the CWA. Federal NPDES regulation 40 CFR 122.26(a) (iii) 
and (iv) provide that discharges from MS4s, which service medium or large populations 
greater than 100,000 or 250,000 respectively, shall be required to obtain a NPDES permit. 
Federal NPDES regulation 40 CFR 122.26(a)(v) also provides that a NPDES permit is 
required for “A [storm water] discharge which the Director, or in States with approved 
NPDES programs, either the Director or the USEPA Regional Administrator, determines to 
contribute to a violation of a water quality standard or is a significant contributor of 
pollutants to waters of the United States.” Such sources are then designated into the 
program.  

VI. PERMIT PROVISIONS 

A. Discharge Prohibitions 
Prohibition A.1. Legal Authority – CWA 402(p)(3)(B)(ii) – The CWA requires in 
section 402(p)(3)(B)(ii) that permits for discharges from municipal storm sewers “shall 
include a requirement to effectively prohibit non-stormwater discharges into the storm 
sewers.” 

Prohibition A.2. Legal Authority – San Francisco Bay Basin Plan, 2006 Revision, 
Chapter 4 Implementation, Table 4-1, Prohibition  7. 

B. Receiving Water Limitations 
Receiving Water Limitation B.1.  Legal Authority – Receiving Water Limitations are 
retained from previous Municipal Stormwater Runoff NPDES permits.  They reflect 
applicable water quality standards from the Basin Plan. 
Receiving Water Limitation B.2.  Legal Authority – Receiving Water Limitations are 
retained from previous Municipal Stormwater Runoff NPDES permits.  They reflect 
applicable water quality standards from the Basin Plan. 

C. Provisions 
C.1. Compliance with Discharge Prohibitions and Receiving Water 

Limitations 
Legal Authority 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 
13377, and Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, E, and F) 
and 40 CFR 122.26(d)(2)(iv).  

Specific Legal Authority: The Water Board’s Water Quality Control Plan for 
the San Francisco Bay Basin (Basin Plan) contains the following waste 
discharge prohibition: “The discharge of waste to waters of the state in a manner 
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causing, or threatening to cause a condition of pollution, contamination, or 
nuisance as defined in California Water Code Section 13050, is prohibited.”  

California Water Code section 13050(l) states “(1) ‘Pollution’ means an 
alteration of the quality of waters of the state by waste to a degree which 
unreasonably affects either of the following:  (A) The water for beneficial uses. 
(B) Facilities which serve beneficial uses. (2) ‘Pollution’ may include 
“contamination.”  

California Water Code section 13050(k) states “’Contamination’ means an 
impairment of the quality of waters of the state by waste to a degree which 
creates a hazard to public health through poisoning or through the spread of 
disease. ‘Contamination’ includes any equivalent effect resulting from the 
disposal of waste, whether or not waters of the state are affected.”  

California Water Code section 13050(m) states “’Nuisance’ means anything 
which meets all of the following requirements: (1) Is injurious to health, or is 
indecent or offensive to the senses, or an obstruction to the free use of property, 
so as to interfere with the comfortable enjoyment of life or property. (2) Affects 
at the same time an entire community or neighborhood, or any considerable 
number of persons, although the extent of the annoyance or damage inflicted 
upon individuals may be unequal. (3) Occurs during, or as a result of, the 
treatment or disposal of wastes.”  

California Water Code section 13241 requires each water board to “establish 
such water quality objectives in water quality control plans as in its judgment 
will ensure the reasonable protection of beneficial uses and the prevention of 
nuisance […].”  

California Water Code Section 13243 provides that a water board, “in a water 
quality control plan or in waste discharge requirements, may specify certain 
conditions or areas where the discharge of waste, or certain types of waste, will 
not be permitted.”  

California Water Code Section 13263(a) provides that waste discharge 
requirements prescribed by the water board implement the Basin Plan.  

Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(A -D) require 
municipalities to implement controls to reduce pollutants in urban runoff from 
commercial, residential, industrial, and construction land uses or activities.  

Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(A -D) require 
municipalities to have legal authority to control various discharges to their MS4.  

Federal NPDES regulation 40 CFR 122.44(d)(1) requires municipal storm water 
permits to include any requirements necessary to “[a]chieve water quality 
standards established under section 303 of the CWA, including State narrative 
criteria for water quality.”  

Federal NPDES regulation 40 CFR 122.44(d)(1)(i) requires NPDES permits to 
include limitations to “control all pollutants or pollutant parameters (either 
conventional, nonconventional, or toxic pollutants) which the Director 
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determines are or may be discharged at a level which will cause, have 
reasonable potential to cause, or contribute to an excursion above any State 
water quality standard, including State narrative criteria for water quality.”  

State Water Resources Control Board (“State Water Board”) Order WQ 1999-
05, is a precedential order requiring that municipal stormwater permits achieve 
water quality standards and water quality standard based discharge prohibitions 
through the implementation of control measures, by which Permittees’ 
compliance with the permit can be determined. The State Water Board Order 
specifically requires that Provision C.1 include language that Permittees shall 
comply with water quality standards based discharge prohibitions and receiving 
water limitations through timely implementation of control measures and other 
actions to reduce pollutants in the discharges.  State Water Board Order WQ 
2001-15 refines Order 1999-05 by requiring an iterative approach to compliance 
with water quality standards that involves ongoing assessments and revisions.
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C.2. Municipal Operations 
Legal Authority 
The following legal authority applies to Provision C.2: 

Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), California Water 
Code (CWC) section 13377, and Federal NPDES regulations 40 CFR 
122.26(d)(2)(i)(B, C, E, and F) and 40 CFR 122.26(d)(2)(iv). 

Specific Legal Authority: Federal NPDES regulation 40 CFR 
122.26(d)(2)(iv)(A)(1) requires, “A description of maintenance activities and a 
maintenance schedule for structural controls to reduce pollutants (including 
floatables) in discharges from municipal separate storm sewers.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(3) requires, “A 
description for operating and maintaining public streets, roads and highways and 
procedures for reducing the impact on receiving waters of discharges from 
municipal storm sewer systems, including pollutants discharged as a result of 
deicing activities.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(4) requires, “A 
description of procedures to assure that flood management projects assess the 
impacts on the water quality of receiving waterbodies and that existing structural 
flood control devices have been evaluated to determine if retrofitting the device 
to provide additional pollutant removal from storm water is feasible.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(5) requires, “A 
description of a program to monitor pollutants in runoff from operating or closed 
municipal landfills or other treatment, storage or disposal facilities for municipal 
waste, which shall identify priorities and procedures for inspections and 
establishing and implementing control measures for such discharges.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(6) requires, “A 
description of a program to reduce to the maximum extent practicable, pollutants 
in discharges from municipal separate storm sewers associated with the 
application of pesticides, herbicides, and fertilizer which will include, as 
appropriate, controls such as educational activities, permits, certifications, and 
other measures for commercial applicators and distributors, and controls for 
application in public right-of-ways and at municipal facilities.” 

Federal NPDES regulation 40 CFR 122.44(d)(1)(i) requires NPDES permits to 
include limitations to “control all pollutants or pollutant parameters (either 
conventional, nonconventional, or toxic pollutants) which the Director 
determines are or may be discharged at a level which will cause, have 
reasonable potential to cause, or contribute to an excursion above any State 
water quality standard, including State narrative criteria for water quality.” 
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Fact Sheet Findings in Support of Provision C.2 
C.2-1 Municipal maintenance activities are potential sources of pollutants unless 

appropriate inspection, pollutant source control, and cleanup measures are 
implemented during routine maintenance works to minimize pollutant 
discharges to storm drainage facilities. 

Sediment accumulated on paved surfaces, such as roads, parking lots, parks, 
sidewalks, landscaping, and corporation yards, is the major source of point 
source pollutants found in urban runoff. Thus, Provision C.2 requires the 
Permittees to designate minimum BMPs for all municipal facilities and 
activities as part of their ongoing pollution prevention efforts as set forth in this 
Permit. Such prevention measures include, but are not limited to, activities as 
described below. The work of municipal maintenance personnel is vital to 
minimize stormwater pollution, because personnel work directly on municipal 
storm drains and other municipal facilities. Through work such as inspecting 
and cleaning storm drain drop inlets and pipes and conducting municipal 
construction and maintenance activities upstream of the storm drain, municipal 
maintenance personnel are directly responsible for preventing and removing 
pollutants from the storm drain. Maintenance personnel also play an important 
role in educating the public and in reporting and cleaning up illicit discharges. 

C.2-2 Road construction and other activities can disturb the soil and drainage patterns 
to streams in undeveloped areas, causing excess runoff and thereby erosion and 
the release of sediment. In particular, poorly designed roads can act as man-
made drainages that carry runoff and sediment into natural streams, impacting 
water quality. 

Provision C.2 also requires the Permittees to implement effective BMPs for the 
following rural works maintenance and support activities: (a) Road design, 
construction, maintenance, and repairs in rural areas that  prevent and control 
road-related erosion and sediment transport; (b)Identification and prioritization 
of rural roads maintenance on the basis of soil erosion potential, slope 
steepness, and stream habitat resources; (c) Road and culvert construction 
designs that do not impact creek functions. New or replaced culverts shall not 
create a migratory fish passage barrier, where migratory fish are present, or lead 
to stream instability; (d) Development and implement an inspection program to 
maintain roads structural integrity and prevent impacts on water quality; (e) 
Provide adequate maintenance of rural roads adjacent to streams and riparian 
habitat to reduce erosion, replace damaging shotgun culverts, re-grade roads to 
slope outward where consistent with road engineering safety standards, and 
install water bars; and (f) When replacing existing culverts or redesigning new 
culverts or bridge crossings use measures to reduce erosion, provide fish 
passage and maintain natural stream geomorphology in a stable manner.  

Road construction, culvert installation, and other rural maintenance activities 
can disturb the soil and drainage patterns to streams in undeveloped areas, 
causing excess runoff and thereby erosion and the release of sediment. Poorly 
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designed roads can act as preferential drainage pathways that carry runoff and 
sediment into natural streams, impacting water quality. In addition, other rural 
public works activities, including those the BMP approach would address, have 
the potential to significantly affect sediment discharge and transport within 
streams and other waterways, which can degrade the beneficial uses of those 
waterways. This Provision would help ensure that these impacts are 
appropriately controlled. 

Specific Provision C.2 Requirements 
Provision C.2.a-f. (Operation and Maintenance of Municipal Separate Storm Sewer 
Systems (MS4) facilities) requires that the Permittees implement appropriate pollution 
control measures during maintenance activities and to inspect and, if necessary, clean 
municipal facilities such as conveyance systems, pump stations, and corporation yards, 
before the rainy season. The requirements will assist the Permittees to prioritize tasks, 
implement appropriate BMPs, evaluate the effectiveness of the implemented BMPs, and 
compile and submit annual reports. 

Provision C.2.d. (Stormwater Pump Stations) In late 2005, Board staff investigated the 
occurrence of low salinity and dissolved oxygen conditions in Old Alameda Creek 
(Alameda County) and Alviso Slough (Santa Clara County) in September and October 
of 2005.  Board staff became aware of this problem in their review of receiving water 
and discharge sampling conducted by the U.S. Geological Survey as part of its routine 
monitoring on discharges associated with the former salt ponds managed by the U.S. 
Fish and Wildlife Service in Santa Clara County and the California Department of Fish 
and Game in Alameda County.  

In the case of Old Alameda Creek, discharge of black-colored water from the Alvarado 
pump station to the slough was observed at the time of the data collection on September 
7, 2005, confirming dry weather urban runoff as the source of the documented 
violations of the 5 mg/L dissolved oxygen water quality objective.  Such conditions 
were measured again on September 21, 2005. 

On October 17, 2005, waters in Alviso Slough were much less saline than the salt ponds 
and had the lowest documented dissolved oxygen of the summer, suggesting a dry 
weather urban runoff source.  The dissolved oxygen sag was detected surface to bottom 
at 2.3 mg/L at a salinity of less than 1 part per thousand (ppt), mid-day, when oxygen 
levels should be high at the surface.  The sloughs have a typical depth of 6 feet.  

 
Board staff’s investigations of these incidents, documented in a memorandum,69 found 
that “storm water pump stations, universally operated by automatic float triggers, have 
been confirmed as the cause in at least one instance, and may represent an overlooked 
source of controllable pollution to the San Francisco Bay Estuary and its tidal sloughs. . 
. the discharges of dry weather urban runoff from these pump stations are not being 

                                                 
69  Internal Water Board Memo dated December 2, 2005:  “Dry Weather Urban Weather Urban Runoff Causing or 

Contributing to Water Quality Violations:  Low Dissolved Oxygen (DO) in Old Alameda Creek and Alviso 
Slough” 
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managed to protect water quality, and [that] surveillance monitoring has detected 
measurable negative water quality consequences of this current state of pump station 
management.” 

Pump station discharges of dry weather urban runoff can cause violations of water 
quality objectives.  These discharges are controllable point sources of pollution that are 
virtually unregulated.  The Water Board needs a complete inventory of dry weather 
urban runoff pump stations and to require BMP development and implementation for 
these discharges now.  In the long term, Water Board staff should prioritize the sites 
from the regional inventory for dry weather diversion to sanitary sewers and encourage 
engineering feasibility studies to accomplish the diversions in a cost-effective manner.  
Structural treatment alternatives should be explored for specific pump stations. 

To address the short term goals identified in the previous paragraph, Provision C.2.g. 
requires the Permittees to implement the following measures to reduce pollutant 
discharges to stormwater runoff from Permittee-owned or operated pump stations: 

1. Establish an inventory of pump stations within each Permittee’s jurisdiction, 
including pump station locations and key characteristics, and inspection 
frequencies. 

2. Inspect these pump stations regularly, but at least two times a year, to address water 
quality problems, including trash control and sediment and debris removal. 

3. Inspect trash racks and oil absorbent booms at pump stations in the first business 
day after ¼-inch within 24 hours and larger storm events. Remove debris in trash 
racks and replace oil absorbent booms, as needed. 
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C.3. New Development and Redevelopment 

Legal Authority 
Broad Legal Authority: CWA Sections 402(p)(3)(B)(ii-iii), CWA Section 
402(a), CWC Section 13377, and Federal NPDES regulations 40 CFR 
122.26(d)(2)(i)(B, C, E, and F), 40 CFR 131.12, and 40 CFR 122.26(d)(2)(iv). 

Fact Sheet Findings in Support of Provision C.3 
C.3-1 Urban development begins at the land use planning phase; therefore, this phase 

provides the greatest cost-effective opportunities to protect water quality in new 
development and redevelopment. When a Permittee incorporates policies and 
principles designed to safeguard water resources into its General Plan and 
development project approval processes, it has taken a critical step toward the 
preservation and most of local water resources for current and future 
generations. 

C.3-2 Provision C.3. is based on the assumption that Permittees are responsible for 
considering potential stormwater impacts when making planning and land use 
decisions. The goal of Provision C.3. is for Permittees to use their planning 
authority to include appropriate source control, site design, and stormwater 
treatment measures to address both soluble and insoluble stormwater runoff 
pollutant discharges and prevent increases in runoff flow from new 
development and redevelopment projects.  This goal is to be accomplished 
primarily through the implementation of low impact development (LID) 
techniques. Neither Provision C.3. nor any of its requirements are intended to 
restrict or control local land use decision-making authority. 

C.3-3 Certain control measures implemented or required by Permittees for urban 
runoff management might create a habitat for vectors (e.g., mosquitoes and 
rodents) if not properly designed or maintained. Close collaboration and 
cooperative efforts among Permittees, local vector control agencies, Water 
Board staff, and the State Department of Public Health are necessary to 
minimize potential nuisances and public health impacts resulting from vector 
breeding. 

C.3-4 The Water Board recognized in its Policy on the Use of Constructed Wetlands 
for Urban Runoff Pollution Control (Resolution No. 94-102) that urban runoff 
treatment wetlands that are constructed and operated pursuant to that Resolution 
and are constructed outside a creek or other receiving water are stormwater 
treatment systems and, as such, are not waters of the United States subject to 
regulation pursuant to Sections 401 or 404 of the federal Clean Water Act. 
Water Board staff is working with the California Department of Fish and Game 
(CDFG) and U.S. Fish and Wildlife Service (USFWS) to identify how 
maintenance for stormwater treatment controls required under permits such as 
this Permit can be appropriately streamlined, given CDFG and USFWS 
requirements, and particularly those that address special status species. This 
Permit requires Permittees to ensure that constructed wetlands installed by 
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Regulated Projects are consistent with Resolution No. 94-102 and the operation 
and maintenance requirements contained therein.  

C.3-5 The Permit requires Permittees to ensure that onsite, joint, and offsite 
stormwater treatment systems and HM controls installed by Regulated Projects 
are properly operated and maintained for the life of the projects.  In cases where 
the responsible parties for the treatment systems or HM controls have worked 
diligently and in good faith with the appropriate state and federal agencies to 
obtain approvals necessary to complete maintenance activities for the treatment 
systems or HM controls, but these approvals are not granted, the Permittees  
shall be considered by the Water Board to be in compliance with Provision 
C.3.h.iii. of the Permit. 

Specific Provision C.3 Requirements 
Provision C.3.a. (New Development and Redevelopment Performance Standard 
Implementation) sets forth essentially the same legal authority, development review and 
permitting, environmental review, training, and outreach requirements that are 
contained in the existing permits. This Provision also requires the Permittees to 
encourage all projects not regulated by Provision C.3., but that are subject to the 
Permittees’ planning, building, development , or other comparable review, to include 
adequate source control and site design measures, which include discharge of 
appropriate wastestreams to the sanitary sewer, subject to the local sanitary agency’s 
authority and standards.  Lastly, this Provision requires Permittees to revise, as 
necessary, their respective General Plans to integrate water quality and watershed 
protection with water supply, flood control, habitat protection, groundwater recharge, 
and other sustainable development principles and policies.  Adequate implementation 
time has been allocated to Provisions C.3.a.i.(6)-(8), which may be considered new 
requirements. 

Provision C.3.b. (Regulated Projects) establishes the different categories of new 
development and redevelopment projects that Permittees must regulate under Provision 
C.3. These categories are defined on the basis of the land use and the amount of 
impervious surface created and/or replaced by the project because all impervious 
surfaces contribute pollutants to stormwater runoff and certain land uses contribute 
more pollutants. Impervious surfaces can neither absorb water nor remove pollutants as 
the natural, vegetated soil they replaced can. Also, urban development creates new 
pollution by bringing higher levels of car emissions that are aerially deposited, car 
maintenance wastes, pesticides, household hazardous wastes, pet wastes, and trash, 
which can all be washed into the storm sewer. 

Provision C.3.b.ii.(1) lists Special Land Use Categories that are already regulated 
under the current stormwater permits. Therefore, extra time is not necessary for 
the Permittees to comply with this Provision, so the Permit Effective Date is set as 
the required implementation date.  For these categories, the impervious surface 
threshold (for classification as a Regulated Project subject to Provision C.3.) will 
be decreased from the current 10,000 ft2 to 5,000 ft2 beginning two years from the 
Permit Effective Date. These special land use categories represent land use types 
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that may contribute more polluted stormwater runoff. Regulation of these special 
land use categories at the lower impervious threshold of 5,000 square feet is 
considered the maximum extent practicable and is consistent with State Board 
guidance, court decisions, and other Water Boards’ requirements.  In the 
precedential decision contained in its WQ Order No. 2000-11, the State Board 
upheld the SUSMP (Standard Urban Stormwater Mitigation Plan) requirements 
issued by the Los Angeles Water Board’s Executive Officer on March 8, 2000, 
and found that they constitute MEP for addressing pollutant discharges resulting 
from Priority Development Projects. The State Board re-affirmed that SUSMP 
requirements constitute MEP in their Order WQ 2001-15.  Provision C.3.b.ii.(1)’s 
requirement that development projects in the identified Special Land Use 
Categories adding and/or replacing > 5000 ft2 of impervious surface shall install 
hydraulically sized stormwater treatment systems is consistent with the SUSMP 
provisions upheld by the State Board.  Provision C.3.b.ii.(1) is also consistent 
with Order No. R9-2007-0001 issued by the San Diego Water Board, Order Nos. 
R4-2009-0057 and R4-2001-182 issued by the Los Angeles Water Board, Order 
No. 2009-0030 issued by the Santa Ana Water Board, and State Board’s Order 
WQ 2003-0005 issued to Phase II MS4s.  Under Order WQ 2003-0005, Phase II 
MS4s with populations of 50,000 and greater must apply the lower 5000 ft2 
threshold for requiring stormwater treatment systems by April 2008.  The MRP 
allows two years from the MRP effective date for the Permittees to implement the 
lower 5000 ft2 threshold for the special land use categories, three and half years 
later than the Phase II MS4s. However, the additional time is necessary for the 
Permittees to revise ordinances and permitting procedures and conduct training 
and outreach. 

This Provision contains a “grandfathering” clause, which allows any private 
development project in a special land use category for which a planning 
application has been deemed complete by a Permittee on or before the Permit 
effective date to be exempted from the lower 5,000 square feet impervious surface 
threshold (for classification as a Regulated Project) as long as the project 
applicant is diligently pursuing the project.  Diligent pursuance may be 
demonstrated by the project applicant’s submittal of supplemental information to 
the original application, plans, or other documents required for any necessary 
approvals of the project by the Permittee.  If during the time period between the 
Permit effective date and the required implementation date of December 1, 2011, 
for the 5000 square feet threshold, the project applicant has not taken any action 
to obtain the necessary approvals from the Permittee, the project will then be 
subject to the lower 5000 square feet impervious surface threshold specified in 
Provision C.3.b.ii.(1).   

For any private development project in a special land use category with an 
application deemed complete after the Permit effective date, the lower 5000 
square feet impervious surface threshold (for classification as a Regulated Project) 
shall not apply if the project applicant has received final discretionary approval 
for the project before the required implementation date of December 1, 2011 for 
the 5000 square feet threshold. 
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Previous stormwater permits also used the “application deemed complete” date as 
the date for determining Provision C.3. applicability, but it was tied to the 
implementation date for new requirements and not the Permit effective date.  The 
Permit Streamlining Act requires that a public agency must determine whether a 
permit application is complete within 30 days after receipt; if the public agency 
does not make this determination, the application is automatically deemed 
complete after 30 days.  Data we have collected from audits and file reviews as 
well as reported to us by Permittees confirm that in many cases, the development 
permit applications have indeed not been reviewed for compliance with Provision 
C.3. requirements and yet have automatically been deemed complete 30 days after 
the application submittal date.  As soon as the Permit is adopted, there is certainty 
about any new requirements that must be implemented during the Permit term.  
Therefore, the “application deemed complete” date should only be used to exempt 
projects that have reached this milestone by the Permit effective date and not 
years later at a new requirement’s implementation date.  However, this change 
requires consideration of those applications that are deemed complete after the 
Permit effective date.  Because there is certainty with regard to new requirements 
as soon as the Permit becomes effective, we have tied the “final discretionary 
approval” date to a new requirement’s implementation date for determining 
whether to exempt the projects with applications deemed complete after the 
Permit effective date.  After a project receives “final discretionary approval” it 
would be too late in the permitting process to implement new requirements, 
particularly since this type of approval requires actions by city councils or boards 
of supervisors.  Therefore, the “grandfathering” language is a hybrid that makes 
use of both the “application deemed complete” date and the “final discretionary 
approval” date, two known and recognized milestones in development planning. 

As for private projects, public projects should be far enough along in the design 
and approval process to warrant being grandfathered and essentially exempted 
from complying with the lower 5000 ft2 threshold when it becomes effective.  
Previous stormwater permits grandfathered projects that only had funds 
committed by the new threshold’s effective date, which was too early because 
projects can be held for years before design can begin, well after funding 
commitments have been made. Conversely, application of the grandfathering 
exemption to projects that have construction scheduled to begin by the threshold 
effective date (or 2 years after the MRP effective date) may be too late in the 
permitting process to implement new threshold requirements, particularly since 
this type of approval requires actions by city councils or boards of supervisors. 
Therefore, the Permit provides the grandfathering exemption for projects that 
have construction set to begin within 1 year of the threshold effective date (or 3 
years after the MRP effective date). 

Provisions C.3.b.ii.(2)-(3) describe land use categories that are already regulated 
under the current stormwater permits; therefore, extra time is not necessary for the 
Permittees to comply with these Provisions and the implementation date is the 
Permit effective date. Because the Vallejo Permittees do not have post-
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construction requirements in their current stormwater permit, the Permit allows an 
extra year for them to comply with these Provisions. 

Provision C.3.b.ii.(4) applies to road projects adding and/or replacing 10,000 ft2 
of impervious surface, which include the construction of new roads and sidewalks 
and bicycle lanes built as part of the new roads; widening of existing roads with 
additional traffic lanes; and construction of impervious trails that are greater than 
10 feet wide or are creekside (within 50 feet of the top of bank).  Although 
widening existing roads with bike lanes and sidewalks increases impervious 
surface and therefore increases stormwater pollutants because of aerial deposition, 
they have been excluded from this Provision because we recognize the greater 
benefit that bike lanes and sidewalks provide by encouraging less use of 
automobiles.  Likewise, this Provision also contains specific exclusions for: 
sidewalks built as part of a new road and built to direct stormwater runoff to 
adjacent vegetated areas; bike lanes built as part of a new road but not 
hydraulically connected to the new road and built to direct stormwater runoff to 
adjacent vegetated areas; impervious trails built to direct stormwater runoff to 
adjacent vegetated areas, or other non-erodible permeable areas, preferably away 
from creeks or towards the outboard side of levees; and sidewalks, bike lanes, or 
trails constructed with permeable surfaces. 

In the case of road widening projects where additional lanes of traffic are added, 
the 50% rule also applies.  That is, the addition of traffic lanes resulting in an 
alteration of more than 50 percent of the impervious surface of an existing street 
or road that was not subject to Provision C.3, the entire project, consisting of all 
existing, new, and/or replaced impervious surfaces, must be included in the 
treatment system design (i.e., stormwater treatment systems must be designed and 
sized to treat stormwater runoff from the entire street or road that had additional 
traffic lanes added). 

Where the addition of traffic lanes results in an alteration of less than 50 percent 
of the impervious surface of an existing street or road that was not subject to 
Provision C.3, only the new and/or replaced impervious surface of the project 
must be included in the treatment system design (i.e., stormwater treatment 
systems must be designed and sized to treat stormwater runoff from only the new 
traffic lanes).  However, if the stormwater runoff from the existing traffic lanes 
and the added traffic lanes cannot be separated, any onsite treatment system must 
be designed and sized to treat stormwater runoff from the entire street or road. If 
an offsite treatment system is installed or in-lieu fees paid in accordance with 
Provision C.3.e., the offsite treatment system or in-lieu fees must address only the 
stormwater runoff from the added traffic lanes.   

Because road widening and trail projects belong to a newly added category of 
Regulated Projects, adequate implementation time has been included as well as 
“grandfathering” language.  (See discussion under Provision C.3.b.ii.(1).) 

Provision C.3.b.iii. requires that the Permittees cumulatively complete 10 pilot 
“green street” projects within the Permit term.  This Provision was originally 
intended to require stormwater treatment for road rehabilitation projects on 

006571



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Final Tentative Order  Appendix I:  Fact Sheet 
 

Fact Sheet Page App I-28 Date:  October 7, 2009 

                                                

arterial roads that added and/or replaced > 10,000 ft2 of impervious surface. We 
acknowledge the logistical difficulties in retrofitting roads with stormwater 
treatment systems as well as the funding challenges facing municipalities in the 
Bay Area.  However, we are aware that some cities have or will have funding for 
“green street” retrofit projects that will provide water quality benefits as well as 
meet broader community goals such as fostering unique and attractive 
streetscapes that protect and enhance neighborhood livability, serving to enhance 
pedestrian and bike access, and encouraging the planting of landscapes and 
vegetation that contribute to reductions in global warming.  Therefore, instead of 
requiring post-construction treatment for all road rehabilitation of arterial streets, 
this Provision requires the completion of 10 pilot “green street” projects by the 
Permittees within the Permit term.  These projects must incorporate LID 
techniques for site design and treatment in accordance with Provision C.3.c. and 
provide stormwater treatment pursuant to Provision C.3.d. and must be 
representative of the three different types of streets:  arterial, collector, and local.   
To ensure equity and an even distribution of projects, at least two pilot projects 
must be located in each of the following counties:  Alameda, Contra Costa, San 
Mateo, and Santa Clara.  Parking lot projects are acceptable as pilot projects as 
long as both parking lot and street runoff is addressed.  Because these are pilot 
projects, we have not specified a minimum or maximum size requirement and the 
details of which cities will have these projects are to be determined by the 
Permittees. 

Provision C.3.c (Low Impact Development (LID)) recognizes LID as a cost-
effective, beneficial, holistic, integrated stormwater management strategy70. The goal 
of LID is to reduce runoff and mimic a site’s predevelopment hydrology by 
minimizing disturbed areas and impervious cover and then infiltrating, storing, 
detaining, evapotranspiring, and/or biotreating stormwater runoff close to its source.  
LID employs principles such as preserving and recreating natural landscape features 
and minimizing imperviousness to create functional and appealing site drainage that 
treat stormwater as a resource, rather than a waste product.  Practices used to adhere 
to these LID principles include measures such as preserving undeveloped open 
space, rain barrels and cisterns, green roofs, permeable pavement, and biotreatment 
through rain gardens, bioretention units, bioswales, and planter/tree boxes. 
This Provision sets forth a three-pronged approach to LID with source control, site 
design, and stormwater treatment requirements. The concepts and techniques for 
incorporating LID into development projects, particularly for site design, have been 
extensively discussed in BASMAA’s Start at the Source manual (1999) and its 
companion document, Using Site Design Techniques to Meet Development 
Standards for Stormwater Quality (May 2003), as well as in various other LID 
reference documents. 

Provision C.3.c.i.(1) lists source control measures that must be included in all 
Regulated Projects as well as some that are applicable only to certain types of 

 
70 USEPA, Reducing Stormwater Costs through Low Impact Development (LID) Strategies and Practices 
(Publication Number EPA 841-F-07-006, December 2007) http://www.epa.gov/owow/nps/lid/costs07) 
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businesses and facilities. These measures are recognized nationwide as basic, 
effective techniques to minimize the introduction of pollutants into stormwater 
runoff. The current stormwater permits also list these methods; however, they are 
encouraged rather than required. By requiring these source control measures, this 
Provision sets a consistent, achievable standard for all Regulated Projects and 
allows the Board to more systematically and fairly measure permit compliance. 
This Provision retains enough flexibility such that Regulated Projects are not 
forced to include measures inappropriate, or impracticable, to their projects. This 
Provision does not preclude Permittees from requiring additional measures that 
may be applicable and appropriate. 

Provision C.3.c.i.(2)(a) lists site design elements that must be implemented at all 
Regulated Projects. These design elements are basic, effective techniques to 
minimize pollutant concentrations in stormwater runoff as well as the volume and 
frequency of discharge of the runoff. On the basis of the Board staff’s review of 
the Permittees’ Annual Reports and CWA section 401 certification projects, these 
measures are already being done at many projects. One design element requires 
all Regulated Projects to include at least one site design measure from a list of six 
which includes recycling of roof runoff, directing runoff into vegetated areas, and 
installation of permeable surfaces instead of traditional paving. All these 
measures serve to reduce the amount of runoff and its associated pollutants being 
discharged from the Regulated Project.   

Provision C.3.c.i.(2)(b) requires each Regulated Project to treat 100% of the 
Provision C.3.d. runoff with LID treatment measures onsite or with LID treatment 
measures at a joint stormwater treatment facility.  LID treatment measures are 
harvesting and re-use, infiltration, evapotranspiration, or biotreatment.  A 
properly engineered and maintained biotreatment system may be considered only 
if it is infeasible to implement harvesting and re-use, infiltration, or 
evapotranspiration at a project site.  Infeasibility may result from conditions 
including the following: 
• Locations where seasonal high groundwater would be within 10 feet of the 

base of the LID treatment measure. 
• Locations within 100 feet of a groundwater well used for drinking water. 
• Development sites where pollutant mobilization in the soil or groundwater is a 

documented concern. 
• Locations with potential geotechnical hazards. 
• Smart growth and infill or redevelopment sites where the density and/or 

nature of the project would create significant difficulty for compliance with 
the onsite volume retention requirement. 

• Locations with tight clay soils that significantly limit the infiltration of 
stormwater. 

This Provision recognizes the benefits of harvesting and reuse, infiltration and 
evapotranspiration and establishes these methods at the top of the LID treatment 
hierarchy.  This Provision also acknowledges the challenges, both institutional 
and technical, to providing these LID methods at all Regulated Projects.  There 
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are certainly situations where biotreatment is a valid LID treatment measure and 
this Provision allows Permittees the flexibility to make this determination so that 
Regulated Projects are not forced to include measures inappropriate or 
impracticable to the project sites. However, Permittees are required to submit a 
report within 18 months of the Permit effective date and prior to the required 
implementation date on the criteria and procedures that Permittees will employ to 
determine when harvesting and re-use, infiltration, or evapotranspiration is 
feasible and infeasible at a Regulated Project site.  The Permittees are also 
required to submit a second report two years after implementing the new LID 
requirements that documents their experience with determining the feasibility and 
infeasibility of harvesting and reuse, infiltration, and evapotranspiration at 
Regulated Project sites.  This report shall also discuss barriers, including 
institutional and technical site specific constraints, to implementation of 
infiltration, harvesting and reuse, or evapotranspiration and proposed strategies 
for removing these identified barriers. 

This Provision specifies minimum specifications for biotreatment systems to be 
considered as LID treatment and requires Permittees to develop soil media 
specifications.  Because this Provision recognizes green roofs as biotreatment 
systems for roof runoff, it also requires Permittees to develop minimum 
specifications for green roofs. 

Provision C.3.c.ii. establishes the implementation date for the new LID 
requirements of Provision C.3.c.i. to be two years after the Permit effective date.  
Grandfathering language consistent with Provision C.3.b.ii.(1) has been included 
in this Provision to exempt private development projects (that are far along in 
their permitting and approval process) and public projects (that are far along in 
their funding and design) from the requirements of Provision C.3.c.i. 

Provision C.3.d (Numeric Sizing Criteria for Stormwater Treatment Systems) lists the 
hydraulic sizing design criteria that the stormwater treatment systems installed for 
Regulated Projects must meet. The volume and flow hydraulic design criteria are the 
same as those required in the current stormwater permits. These criteria ensure that 
stormwater treatment systems will be designed to treat the optimum amount of 
relatively smaller-sized runoff-generating storms each year. That is, the treatment 
systems will be sized to treat the majority of rainfall events generating polluted runoff 
but will not have to be sized to treat the few very large annual storms as well. For many 
projects, such large treatment systems become infeasible to incorporate into the 
projects. Provision C.3.d. also adds a new combined flow and volume hydraulic design 
criteria to accommodate those situations where a combination approach is deemed most 
efficient. 

Provision C.3.d.iv. defines infiltration devices and establishes limits on the use of 
stormwater treatment systems that function primarily as infiltration devices The 
intent of the Provision is to ensure that the use of infiltration devices, where 
feasible and safe from the standpoint of structural integrity, must also not cause or 
contribute to the degradation of groundwater quality at the project sites. This 
Provision requires infiltration devices to be located a minimum of 10 feet 
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(measured from the base) above the seasonal high groundwater mark and a 
minimum of 100 feet horizontally away from any known water supply wells, 
septic systems, and underground storage tanks with hazardous materials, and 
other measures to ensure that any potential threat to the beneficial uses of ground 
water is appropriately evaluated and avoided. 

Provision C.3.e (Alternative or In-Lieu Compliance with Provision C.3.c.) recognizes 
that not all Regulated Projects may be able to install LID treatment systems onsite 
because of site conditions, such as existing underground utilities, right-of-way 
constraints, and limited space.  

Provision C.3.e.i.  In keeping with LID concepts and strategies, we expect new 
development projects to provide LID treatment onsite and to allocate the 
appropriate space for these systems because they do not have the site limitations 
of redevelopment and infill site development in the urban core. However, this 
Provision does not restrict alternative compliance to redevelopment and infill 
projects because the Permittees have requested flexibility to make the 
determination of when alternative compliance is appropriate.  Based on the lack 
of offsite alternative compliance projects installed during the current stormwater 
permit terms, it seems that having to find offsite projects is already a great 
disincentive.  Therefore, this Provision allows any Regulated Project to provide 
LID treatment for up to 100% of the required Provision C.3.d. stormwater runoff 
at an offsite location or pay equivalent in-lieu fees to provide LID treatment at a 
Regional Project, as long as the offsite and Regional Projects are in the same 
watershed as the Regulated Project. 

For the LID Treatment at an Offsite Location alternative compliance option, 
offsite projects must be constructed by the end of construction of the Regulated 
Project.  We acknowledge that a longer timeframe may be required to complete 
construction of offsite projects because of administrative, legal, and/or 
construction delays.  Therefore, up to 3 years additional time is allowed for 
construction of the offsite project; however, to offset the untreated stormwater 
runoff from the Regulated Project that occurs while construction of the offsite 
project is taking place, the offsite project must be sized to treat an additional 10% 
of the calculated equivalent quantity of both stormwater runoff and pollutant 
loading for each year that it is delayed.  Permittees have commented that for 
projects that are delayed, requiring treatment of an additional (10-30)% of 
stormwater runoff may result in costly re-design of treatment systems.  In those 
cases, payment of in-lieu fees to provide the additional treatment at a Regional 
Project is a viable alternative.   

For the Payment of In-Lieu Fees to a Regional Project alternative compliance 
option, the Regional Project must be completed within 3 years after the end of 
construction of the Regulated Project.  We acknowledge that a longer timeframe 
may be required to complete construction of Regional Projects because they may 
involve a variety of public agencies and stakeholder groups and a longer planning 
and construction phase.  Therefore, the timeline for completion of a Regional 
Project may be extended, up to 5 years after the completion of the Regulated 
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Project, with prior Water Board Executive Officer approval.  Executive Officer 
approval will be granted contingent upon a demonstration of good faith efforts to 
implement the Regional Project, such as having funds encumbered and applying 
for the appropriate regulatory permits. 

Provision C.3.e.ii. (Special Projects) When considered at the watershed scale, 
certain types of smart growth, high density, and transit-oriented development can 
either reduce existing impervious surfaces, or create less “accessory” impervious 
areas and auto-related pollutant impacts.  Incentive LID treatment reduction 
credits approved by the Water Board may be applied to these types of Special 
Projects.  
This Provision requires that by December 1, 2010, Permittees shall submit a 
proposal to the Water Board containing the following information: 

• Identification of the types of projects proposed for consideration of LID 
treatment reduction credits and an estimate of the number and cumulative 
area of potential projects during the remaining term of this permit for each 
type of project.. 

• Identification of institutional barriers and/or technical site specific 
constraints to providing 100% LID treatment onsite that justify the allowance 
for non-LID treatment measures onsite. 

• Specific criteria for each type of Special Project proposed, including size, 
location, minimum densities, minimum floor area ratios, or other appropriate 
limitations. 

• Identification of specific water quality and environmental benefits provided 
by these types of projects that justify the allowance for non-LID treatment 
measures onsite. 

• Proposed LID treatment reduction credit for each type of Special Project and 
justification for the proposed credits. The justification shall include 
identification and an estimate of the specific water quality benefit provided 
by each type of Special Project proposed for LID treatment reduction credit. 

• Proposed total treatment reduction credit for Special Projects that may be 
characterized by more than one category and justification for the proposed 
total credit. 

Provision C.3.f (Alternative Certification of Adherence to Numeric Sizing Criteria for 
Stormwater Treatment Systems) allows Permittees to have a third-party review and 
certify a Regulated Project’s compliance with the hydraulic design criteria in Provision 
C.3.d. Some municipalities do not have the staffing resources to perform these technical 
reviews. The third-party review option addresses this staffing issue. This Provision 
requires Permittees to make a reasonable effort to ensure that the third-party reviewer 
has no conflict of interest with regard to the Regulated Project being reviewed. That is, 
any consultant, contractor or their employees hired to design and/or construct a 
stormwater treatment system for a Regulated Project can not also be the certifying third 
party. 
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Provision C.3.g. (Hydromodification Management, HM) requires that certain new 
development projects manage increases in stormwater runoff flow and volume so that 
post-project runoff shall not exceed estimated pre-project runoff rates and durations, 
where such increased flow and/or volume is likely to cause increased potential for 
erosion of creek beds and banks, silt pollutant generation, or other adverse impacts on 
beneficial uses due to increased erosive force. 

Background for Provision C.3.g.  Based on Hydrograph Modification Management 
Plans prepared by the Permittees, the Water Board adopted hydromodification 
management (HM) requirements for Alameda Permittees (March 2007), Contra Costa 
Permittees (July 2006), Fairfield-Suisun Permittees (March 2007), Santa Clara 
Permittees (July 2005), and San Mateo Permittees (March 2007). Within Provision 
C.3.g, the major common elements of these HM requirements are restated. Attachments 
B–F contain the HM requirements as adopted by the Water Board, with some changes 
to correct minor errors and to provide consistency across the Region.  Attachment F 
contains updated HM requirements for the Santa Clara Permittees. Permittees will 
continue to implement their adopted HM requirements; where Provision C.3.g. 
contradicts the Attachments, Provision C.3.g. shall be implemented.  Additional 
requirements and/or options contained in the Attachments, above and beyond what is 
specified in Provision C.3.g., remain unaltered by Provision C.3.g.  In all cases, the HM 
Standard must be achieved. 

The Alameda, Santa Clara and San Mateo Permittees have adapted the Western 
Washington Hydrology Model71 for modeling runoff from development project sites, 
sizing flow duration control structures, and determining overall compliance of such 
structures and other HM control structures (HM controls) in controlling runoff from the 
project sites to manage hydromodification impacts as described in the Permit. The 
adapted model is called the Bay Area Hydrology Model (BAHM).72 All Permittees may 
use the BAHM if its inputs reflect actual conditions at the project site and surrounding 
area, including receiving water conditions. As Permittees gain experience in designing 
and operating HM controls, the Programs may make adjustments in the BAHM to 
improve its function in controlling excess runoff and managing hydromodification 
impacts. Notification of all such changes shall be given to the Water Board and the 
public through such mechanism as an electronic email list. 

The Contra Costa Permittees have developed sizing charts for the design of flow 
duration control devices.  Attachment C requires the Contra Costa Permittees to conduct 
a monitoring program to verify the performance of these devices. Following the 
satisfactory conclusion of this monitoring program, or conclusion of other study(s) that 
demonstrate devices built according to Attachment C specifications satisfactorily 
protect streams from excess erosive flows, the Water Board intends to allow the use of 
the Contra Costa sizing charts, when tailored to local conditions, by other stormwater 
programs and Permittees. Similarly, any other control strategies or criteria approved by 
the Board would be made available across the Region. This would be accomplished 

 
71    http://www.ecy.wa.gov/programs/wq/stormwater/wwhm_training/wwhm/wwhm_v2/instructions_v2.html 
72 See www.bayareahydrologymodel.org , Resources. 
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through Permit amendment or in another appropriate manner following appropriate 
public notification and process. 

The Fairfield-Suisun Permittees have developed design procedures, criteria, and sizing 
factors for infiltration basins and bioretention units. These procedures, criteria, and 
sizing factors have been through the public review process already, and are not subject 
to public review at this time. Water Board staff’s technical review found that the 
procedures, criteria, and sizing factors are acceptable in all ways except one: they are 
based on an allowable low flow rate that exceeds the criteria established in this Permit. 
Fairfield-Suisun Permittees may choose to change the design criteria and sizing factors 
to the allowable criterion of 20 percent of the 2-year peak flow, and seek Executive 
Officer approval of the modified sizing factors. This criterion, which is greater than the 
criterion allowed for other Bay Area Stormwater Countywide Programs, is based on 
data collected from Laurel and Ledgewood Creeks and technical analyses of these site-
specific data. Following approval by the Executive Officer and notification of the public 
through such mechanism as an email list-serve, project proponents in the Fairfield-
Suisun area may meet the HM Standard by using the Fairfield-Suisun Permittees’ 
design procedures, criteria, and sizing factors for infiltration basins and/or bioretention 
units. 

Attachments B and F allow the Alameda and Santa Clara Permittees to prepare a user 
guide to be used for evaluating individual receiving waterbodies using detailed methods 
to assess channel stability and watercourse critical flow. This user guide would reiterate 
and collate established stream stability assessment methods that have been presented in 
these Programs’ HMPs, which have undergone Water Board staff review and been 
made available for public review. After the Programs have collated their methods into 
user guide format, received approval of the user guide from the Executive Officer, and 
informed the public through such process as an email list-serve, the user guide may be 
used to guide preparation of technical reports for: implementing the HM standard using 
in-stream or regional measures; determining whether certain projects are discharging to 
a watercourse that is less susceptible (from point of discharge to the Bay) to 
hydromodification (e.g., would have a lower potential for erosion than set forth in this 
Permit);  and/or determining if a watercourse has a higher critical flow and project(s) 
discharging to it are eligible for an alternative Qcp73 for the purpose of designing on-
site or regional measures to control flows draining to these channels (i.e., the act
threshold of erosion-causing critical flow is higher than 10 percent of the 2-year pre-
project flow). 

The Water Board recognizes that the collective knowledge of management of erosive 
flows and durations from new and redevelopment is evolving, and that the topics listed 
below are appropriate topics for further study. Such a study may be initiated by Water 
Board staff, or the Executive Officer may request that all Bay Region municipal 
stormwater Permittees jointly conduct investigations as appropriate. Any future 

 
73 Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 

apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  
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proposed changes to the Permittees’ HM provisions may reflect improved 
understanding of these issues: 

• Potential incremental costs, and benefits to waterways, from controlling a 
range of flows up to the 35- or 50-year peak flow, versus controlling up to the 
10-year peak flow, as required by this Permit; 

• The allowable low-flow (also called Qcp and currently specified as 10–20 
percent of the pre-project 2-year runoff from the site) from HM controls; 

• The effectiveness of self-retaining areas for management of post-project flows 
and durations; and/or 

• The appropriate basis for determining cost-based impracticability of treating 
stormwater runoff and controlling excess runoff flows and durations. 

Within Attachments B-F, this Permit allows for alternative HM compliance when on-
site and regional HM controls and in-stream measures are not practicable. Alternative 
HM compliance includes contributing to or providing mitigation at other new or 
existing development projects that are not otherwise required by this Permit or other 
regulatory requirements to have HM controls. The Permit provides flexibility in the 
type, location, and timing of the mitigation measure. The Board recognizes that 
handling mitigation funds may be difficult for some municipalities because of 
administrative and legal constraints. The Board intends to allow flexibility for project 
proponents and/or Permittees to develop new or retrofit stormwater treatment or HM 
control projects within a broad area and reasonable time frame. Toward the end of the 
Permit term, the Board will review alternative projects and determine whether the 
impracticability criteria and options should be broadened or made narrower. 

Provision C.3.g.i. defines the subset of Regulated Projects that must install 
hydromodification controls (HM controls). This subset, called HM Projects, are 
Regulated Projects that create and/or replace one acre or more of impervious 
surface and are not specifically excluded within Attachments B–F of the Permit. 
Within these Attachments, the Permittees have identified areas where the 
potential for single-project and/or cumulative development impacts to creeks is 
minimal, and thus HM controls are not required. Such areas include creeks that 
are concrete-lined or significantly hardened (e.g., with concrete) from point of 
discharge and continuously downstream to their outfall into San Francisco Bay; 
underground storm drains discharging to the Bay; and construction of infill 
projects in highly developed watersheds.74 

Provision C.3.g.ii. establishes the standard hydromodification controls must 
meet. The HM Standard is based largely on the standards proposed by Permittees 
in their Hydrograph Modification Management Plans.  The method for calculating 
post-project runoff in regards to HM controls is standard practice in Washington 
State and is equally applicable in California.   

 
74 Within the context of Provision C.3.g., “highly developed watersheds; refer to catchments or sub-catchments that 

are 65 percent impervious or more. 
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Provision C.3.g.iii. identifies and defines three methods of hydromodification 
management. 

Provision C.3.g.iv. sets forth the information on hydromodification management 
to be submitted in the Permittees’ Annual Reports.  

Provision C.3.g.v. requires the Vallejo Permittees to develop a 
Hydromodification Management Plan (HMP), because the Vallejo Permittees 
have not been required to address HM impacts to date. Vallejo’s current permit 
was issued by USEPA and does not require the Vallejo Permittees’ to develop an 
HMP.  The Vallejo Permittees may choose to adopt and implement one or a 
combination of the approaches in Attachments B–F. 

Provision C.3.h (Operation and Maintenance of Stormwater Treatment Systems) 
establishes permitting requirements to ensure that proper maintenance for the life of the 
project is provided for all onsite, joint, and offsite stormwater treatment systems 
installed. The Provision requires Permittees to inspect at least 20% of these systems 
annually, at least 20% of all vault-based systems annually, and every treatment system 
at least once every 5 years.  Requiring inspection of at least 20% of the total number of 
treatment and HM controls serves to prevent failed or improperly maintained systems 
from going undetected until the 5th year.  We have the additional requirement to inspect 
at least 20% of all installed vault-based systems because they require more frequent 
maintenance and problems arise when the appropriate maintenance schedules are not 
followed.  Also, problems with vault systems may not be as readily identified by the 
projects’ regular maintenance crews.  Neither of these inspection frequency 
requirements interferes with the Permittees’ current ability to prioritize their inspections 
based on factors such as types of maintenance agreements, owner or contractor 
maintained systems, maintenance history, etc.  This Provision also requires the 
development of a database or equivalent tabular format to track the operation and 
maintenance inspections and any necessary enforcement actions against Regulated 
Projects and submittal of Reporting Table C.3.h., which requires standard information 
that should be collected on each operation and maintenance inspection. We require this 
type of information to evaluate a Permittee’s inspection and enforcement program and 
to determine compliance with the Permit.  Summary data alone without facility-specific 
inspection findings does not allow us to determine whether Permittees are doing timely 
follow-up inspections at problematic facilities and taking appropriate enforcement 
actions. 

Stormwater treatment system maintenance has been identified as a critical aspect of 
addressing urban runoff from Regulated Projects by many prominent urban runoff 
authorities, including CASQA, which states that “long-term performance of BMPs 
[stormwater treatment systems] hinges on ongoing and proper maintenance.”75  USEPA 
also stresses the importance of BMP [stormwater treatment system] maintenance, 

 
75 California Stormwater Quality Association, 2003. Stormwater Best Management Practice Handbook – New 

Development and Redevelopment, p. 6-1. 
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stating that “Lack of maintenance often limits the effectiveness of stormwater structure 
controls such as detention/retention basins and infiltration devices.”76 

Provision C.3.i. (Required Site Design Measures for Small Project and Detached 
Single-Family Homes Projects) introduces new requirements on single-family home 
projects that create and/or replace 2500 square feet or more of impervious surface and 
small development projects that create and/or replace > 2500 ft2 to <10,000 ft2 
impervious surface (collectively over the entire project). A detached single-family home 
project is defined as the building of one single new house or the addition and/or 
replacement of impervious surface to one single existing house, which is not part of a 
larger plan of development.   

This Provision requires these  projects to select and implement one or more stormwater 
site design measures from a list of six. These site design measures are basic methods to 
reduce the amount and flowrate of stormwater runoff from projects and provide some 
pollutant removal treatment of the runoff that does leave the projects. Under this 
Provision, only projects that already require approvals and/or permits under the 
Permittees’ current planning, building, or other comparable authority are regulated. 
Hence this Provision does not require Permittees to regulate small development and 
single-family home projects that would not otherwise be regulated under the Permittees’ 
current ordinances or authorities. Water Board staff recognizes that the stormwater 
runoff pollutant and volume contribution from each one of these projects may be small; 
however, the cumulative impacts could be significant. This Provision serves to address 
some of these cumulative impacts in a simple way that will not be too administratively 
burdensome on the Permittees.  To assist these small development and single-family 
home projects, this Provision also requires the Permittees to develop standard 
specifications for lot-scale site design and treatment measures. 

 
 
 
 
 

 
76 USEPA. 1992. Guidance Manual for the Preparation of Part II of the NPDES Permit Application for Discharges 

from Municipal Separate Storm Sewer Systems. EPA 833-B-92-002. 
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C.4. Industrial and Commercial Site Controls  
Legal Authority 

Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 
13377, and Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, D, E, and 
F) and 40 CFR 122.26(d)(2)(iv). 

Specific Legal Authority: Federal NPDES regulation 40 CFR 
122.26(d)(2)(iv)(C) requires, “A description of a program to monitor and control 
pollutants in storm water discharges to municipal systems from municipal 
landfills, hazardous waste treatment, disposal and recovery facilities, industrial 
facilities that are subject to section 313 of title III of the Superfund Amendments 
and Reauthorization Act of 1986 (SARA), and industrial facilities that the 
municipal permit applicant determines are contributing a substantial pollutant 
loading to the municipal storm sewer system.” 

Specific Provision C.4. Requirements 

Provision C.4.a (Legal Authority for Effective Site Management) 
Federal NPDES regulation 40 CFR 122.26(d)(2)(i)(A) provides that each Permittee 
must demonstrate that it can control “through ordinance, permit, contract, order or 
similar means, the contribution of pollutants to the municipal storm sewer by storm 
water discharges associated with industrial activity and the quality of storm water 
discharged from site of industrial activity.” This section also describes requirements for 
effective follow-up and resolution of actual or threatened discharges of either polluted 
non-stormwater or polluted stormwater runoff from industrial/commercial sites. 

Provision C.4.b (Inspection Plan) 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(C)(1) provides that Permittees 
must “identify priorities and procedures for inspections and establishing and 
implementing control measures for such discharges.”  The Permit requires Permittees to 
implement an industrial and commercial site controls program to reduce pollutants in 
runoff from all industrial and commercial sites/sources. 

Provision C.4.b.ii.(1)  (Commercial and Industrial Source Identification) 
Federal NPDES regulation 40 CFR 122.26(d)(2)(ii) provides that Permittees 
“Provide an inventory, organized by watershed of the name and address, and a 
description (such as SIC codes) which best reflects the principal products or 
services provided by each facility which may discharge, to the municipal separate 
storm sewer, storm water associated with industrial activity.” 

USEPA requires “measures to reduce pollutants in storm water discharges to 
municipal separate storm sewers from municipal landfills, hazardous waste 
treatment, disposal and recovery facilities, industrial facilities that are subject to 
section 313 of title III of the Superfund Amendments and Reauthorization Act of 
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1986 (SARA).”77  USEPA “also requires the municipal storm sewer Permittees to 
describe a program to address industrial dischargers that are covered under the 
municipal storm sewer permit.”78  To more closely follow USEPA’s guidance, 
this Permit also includes operating and closed landfills, and hazardous waste 
treatment, disposal, storage and recovery facilities. 

The Permit requires Permittees to identify various industrial sites and sources 
subject to the General Industrial Permit or other individual NPDES permit. 
USEPA supports the municipalities regulating industrial sites and sources that are 
already covered by an NPDES permit: 

Municipal operators of large and medium municipal separate storm 
sewer systems are responsible for obtaining system-wide or area 
permits for their system’s discharges. These permits are expected 
to require that controls be placed on storm water discharges 
associated with industrial activity which discharge through the 
municipal system. It is anticipated that general or individual 
permits covering industrial storm water discharges to these 
municipal separate storm sewer systems will require industries to 
comply with the terms of the permit issued to the municipality, as 
well as other terms specific to the Permittee.79 

And: 

Although today’s rule will require industrial discharges through 
municipal storm sewers to be covered by separate permit, USEPA 
still believes that municipal operators of large and medium 
municipal systems have an important role in source identification 
and the development of pollutant controls for industries that 
discharge storm water through municipal separate storm sewer 
systems is appropriate. Under the CWA, large and medium 
municipalities are responsible for reducing pollutants in discharges 
from municipal separate storm sewers to the maximum extent 
practicable. Because storm water from industrial facilities may be a 
major contributor of pollutants to municipal separate storm sewer 
systems, municipalities are obligated to develop controls for storm 
water discharges associated with industrial activity through their 
system in their storm water management program.80 

Provision C.4.b.ii.(5) (Inspection Frequency) 
USEPA guidance81  says, “management programs should address minimum 
frequency for routine inspections.” The USEPA Fact Sheet—Visual Inspection82 
says, “To be effective, inspections must be carried out routinely.” 

 
77 Federal Register. Vol. 55, No. 222, Friday, November 16, 1990. Rules and Regulations. P. 48056. 
78 Ibid. 
79 Federal Register. Vol. 55, No. 222,  Friday, November 16, 1990, Rules and Regulations. P. 48006. 
80 Ibid. P. 48000 
81 USEPA. 1992. Guidance 833-8-92-002, section 6.3.3.4 “Inspection and Monitoring”. 
82 USEPA. 1999. 832-F-99-046, “Storm Water Management Fact Sheet – Visual Inspection”. 
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Provision C.4.c (Enforcement Response Plan) requires the Permittees to establish an 
Enforcement Response Plan (ERP) that ensures timely response to actual or potential 
stormwater pollution problems discovered in the course of industrial/commercial 
stormwater inspections. The ERP also provides for progressive enforcement of 
violations of ordinances and/or other legal authorities. The ERP will provide guidance 
on the appropriate use of the various enforcement tools, such as verbal and written 
notices of violation, when to issue a citations, and require cleanup requirements, cost 
recovery, and pursue administrative or and criminal penalties. All violations must be 
corrected in a timely manner with the goal of correcting them before the next rain event 
but no longer than 10 business days after the violations are discovered.  

Provision C.4.d (Staff Training) section of the Permit requires the Permittees to 
conduct annual staff trainings for inspectors. Trainings are necessary to keep inspectors 
current on enforcement policies and current MEP BMPs for industrial and commercial 
stormwater runoff discharges. 
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C.5. Illicit Discharge Detection and Elimination 

Legal Authority 
The following legal authority applies to section C.5: 

 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 
13377, and Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, D, E, and 
F) and 40 CFR 122.26(d)(2)(iv). 

Specific Legal Authority: Federal NPDES regulations 40 CFR 
122.26(d)(1)(iii)(B)(1) provides that the Permittee shall include in their 
application, “the location of known municipal storm sewer system outfalls 
discharging to waters of the United States.” 

Federal NPDES regulations 40 CFR 122.26(d)(1)(iii)(B)(5) provides that the 
Permittee shall include in their application, “The location of major structural 
controls for storm water discharge (retention basins, detention basins, major 
infiltration devices, etc.” 

Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B) provides that the 
Permittee shall have, “adequate legal authority to prohibit through ordinance, 
order or similar means, illicit discharges to the municipal separate storm sewer.” 

Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B) provides that the 
Permittee shall, “Carry out all inspection, surveillance and monitoring 
procedures necessary to determine compliance and noncompliance with permit 
conditions including the prohibition on illicit discharges to the municipal 
separate storm sewer.” 

Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B) requires, “shall be 
based on a description of a program, including a schedule, to detect and remove 
(or require the discharger to the municipal storm sewer to obtain a separate 
NPDES permit for) illicit discharges and improper disposal into the storm 
sewer.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(1) requires, “a program, 
including inspections, to implement and enforce an ordinance, orders or similar 
means to prevent illicit discharges to the municipal storm sewer system.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(2) requires, “a 
description of procedures to conduct on-going field screening activities during 
the life of the permit, including areas or locations that will be evaluated by such 
field screens.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(3) requires, “procedures 
to be followed to investigate portions of the separate storm sewer system that, 
based on the results of the field screen, or other appropriate information, indicate 
a reasonable potential of containing illicit discharges or other sources of non-
storm water.” 
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Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B)(4) requires, “a 
description of procedures to prevent, contain, and respond to spills that may 
discharge into the municipal separate storm sewer.” 

Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B)(5) requires, “a 
description of a program to promote, publicize, and facilitate public reporting of 
the presence of illicit discharges or water quality impacts associated with 
discharges from municipal separate storm sewers.” 

Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B)(7) requires, “a 
description of controls to limit infiltration of seepage from municipal sanitary 
sewers to municipal separate storm sewer systems where necessary.” 

Fact Sheet Findings in Support of Provision C.5 
C.5-1 Illicit and inadvertent connections to MS4 systems result in the discharge of 

waste and chemical pollutants to receiving waters. Every Permittee must have 
the ability to discover, track, and clean up stormwater pollution discharges by 
illicit connections and other illegal discharges to the MS4 system. 

C.5-2 Illicit discharges to the storm drain system can be detected in several ways. 
Permittee staff can detect discharges during their course of other tasks, and 
business owners and other aware citizens can observe and report suspect 
discharges. The Permittee must have a direct means for these reports of 
suspected polluted discharges to receive adequate documentation, tracking, 
and response through problem resolution. 

Specific Provision C.5 Requirements 

Provision C.5.a (Legal Authority) requires each Permittee have adequate legal 
authority to effectuate cessation, abatement, and/or clean up of non-exempt non-
stormwater discharges per Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B). 
Illicit and inadvertent connections to MS4 systems result in the discharge of waste and 
chemical pollutants to receiving waters. Every Permittee must have the ability to 
discover, track, and clean up stormwater pollution discharges by illicit connections and 
other illegal discharges to the MS4 system. 

Provision C.5.b (ERP) requires Permittees to establish an ERP that ensures timely 
response to illicit discharges and connections to the MS4 and provides progressive 
enforcement of violations of ordinances and/or other legal authorities. This section also 
requires Permittees to establish criteria for triggering follow-up investigations. 
Additional language has been added to this section to clarify the minimum level of 
effort and time frames for follow-up investigations when violations are discovered. 
Timely investigation and follow up when action levels are exceeded is necessary to 
identify sources of illicit discharges, especially since many of the discharges are 
transitory. The requirements for all violations to be corrected before the next rain event 
but no longer than 10 business days when there is evidence of illegal non-stormwater 
discharge, dumping, or illicit connections having reached municipal storm drains is 
necessary to ensure timely response by Permittees. 
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Provision C.5.c (Spill and Dumping Response, Complaint Response, and 
Frequency of Inspections) Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B)(4) 
requires, “a description of procedures to prevent, contain, and respond to spills that may 
discharge into the municipal separate storm sewer.” This Provision of the Permit 
requires the Permittees to establish and maintain a central point of contact including 
phone numbers for spill and complaint reporting. Reports from the public are an 
essential tool in discovering and investigating illicit discharge activities. Maintaining 
contact points will help ensure that there is effective reporting to assist with the 
discovery of prohibited discharges. Each Permittee must have a direct means for these 
reports of suspected polluted discharges to receive adequate documentation, tracking, 
and response through problem resolution. 

Provision C.5.d (Control of Mobile Sources)  requires each Permittee to develop and 
implement a program to reduce the discharge of pollutants from mobile businesses.  The 
purpose of this section is to establish oversight and control of pollutants associated with 
mobile business sources to the MEP. 
Provision C.5.e (Collection System Screening and MS4 Map Availability) Federal 
NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(3) requires, “procedures to be followed 
to investigate portions of the separate storm sewer system that, based on the results of 
the field screen, or other appropriate information, indicate a reasonable potential of 
containing illicit discharges or other sources of non-storm water.” This Provision of the 
Permit requires the Permittees to conduct follow up investigations and inspect portions 
of the MS4 for illicit discharges and connections. Permittees shall implement a program 
to actively seek and eliminate illicit connections and discharges during their routine 
collection system screening and during screening surveys at strategic check points. 
Additional wording has been added to this section to clarify and ensure that all 
appropriate municipal personnel are used in the program to observe and report these 
illicit discharges and connections when they are working the system. 

This section also requires the Permittees to develop or obtain a map of their entire MS4 
system and drainages within their jurisdictions and provide the map to the public for 
review. As part of the permit application process federal NPDES regulations 40 CFR 
122.26(d)(1)(iii)(B)(1) and 40 CFR 122.26(d)(1)(iii)(B)(5) specify that dischargers must 
identify the location of any major outfall that discharges to waters of the United States, 
as well as the location of major structural controls for stormwater discharges. A major 
outfall is any outfall that discharges from a single pipe with an inside diameter of 36 
inches or more or its equivalent (discharge from a single conveyance other than a 
circular pipe which is associated with a drainage area of more than 50 acres) or; for 
areas zoned for industrial activities, any pipe with a diameter of 12 inches or more or its 
equivalent (discharge from other than a circular pipe associated with a drainage area of 
2 acres or more). The permitting agency may not process a permit until the applicant 
has fully complied with the application requirements.83 If, at the time of application, the 
information is unavailable, the Permit must require implementation of a program to 
meet the application requirements.84 The requirement in this Provision of the Permit for 

 
83 40 CFR 124.3 (applicable to state programs, see section 123.25). 
84 40 CFR. 122.26(d)(1)(iv)(E). 
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Permittees to prepare maps of the MS4 system will help ensure that Permittees comply 
with federal NPDES permit application requirements that are more than 10 years old. 

Provision C.5.f (Tracking and Case Follow-up) section of the Permit requires 
Permittees to track and monitor follow-up for all incidents and discharges reported to 
the complaint/spill response system that could pose a threat to water quality. This 
requirement is included so Permittees can demonstrate compliance with the ERP 
requirements of Section C.5.b and to ensure that illicit discharge reports receive 
adequate follow up through to resolution. 
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C.6. Construction Site Control  

Legal Authority 
 

The following legal authority applies to section C.6: 
 

Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 13377, and 
Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, D, E, and F) and 40 CFR 
122.26(d)(2)(iv). 

 
Specific Legal Authority: Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(D) 
requires, “A description of a program to implement and maintain structural and non-
structural best management practices to reduce pollutants in storm water runoff from 
construction sites to the municipal storm sewer system.” 

 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(D)(1) requires, “A description of 
procedures for site planning which incorporate consideration of potential water quality 
impacts.” 

 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(D)(2) requires, “A description of 
requirements for nonstructural and structural best management practices.” 

 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(D)(3) requires, “A description of 
procedures for identifying priorities for  inspecting sites and enforcing control measures 
which consider the nature of the construction activity, topography, and the 
characteristics of soils and receiving water quality.” 

 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(D)(4) requires, “A description of 
appropriate educational and training measures for construction site operators.” 

 
Federal NPDES regulation 40 CFR 122.26(d)(2)(i)(A) provides that each Permittee 
must demonstrate that it can control, “through ordinance, permit, contract, order or 
similar means, the contribution of pollutants to the municipal storm sewer by storm 
water discharges associated with industrial activity and the quality of storm water 
discharged from site of industrial activity.” 

 
Federal NPDES regulation 40 CFR 122.26(b)(14) provides that, “The following 
categories of facilities are considered to be engaging in ‘industrial activity’ for the 
purposes of this subsection: […] (x) Construction activity including cleaning, grading 
and excavation activities […].” 

 
Federal NPDES regulation 40 CFR 122.44(d)(1)(i) requires NPDES permits to include 
limitations to, “control all pollutants or pollutant parameters (either conventional, non-
conventional, or toxic pollutants) which the Director determines are or may be 
discharged at a level which will cause, have reasonable potential to cause, or contribute 
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to an excursion above any State water quality standard, including State narrative criteria 
for water quality.” 

 
Fact Sheet Findings in Support of Provision C.6. 

C.6-1 Vegetation clearing, mass grading, lot leveling, and excavation expose soil to 
erosion processes and increase the potential for sediment mobilization, runoff 
and deposition in receiving waters. Construction sites without adequate BMP 
implementation result in sediment runoff rates that greatly exceed natural 
erosion rates of undisturbed lands, causing siltation and impairment of 
receiving waters. 

C.6-2 Excess sediment can cloud the water, reducing the amount of sunlight 
reaching aquatic plants, clog fish gills, smother aquatic habitat and spawning 
areas, and impede navigation in our waterways. Sediment also transports other 
pollutants such as nutrients, metals, and oils and grease. Permittees are on-site 
at local construction sites for grading and building permit inspections, and 
also have in many cases dedicated construction stormwater inspectors with 
training in verifying that effective BMPs are in place and maintained. 
Permittees also have effective tools available to achieve compliance with 
adequate erosion control, such as stop work orders and citations. 

C.6-3 Mobilized sediment from construction sites can flow into receiving waters. 
According to the 2004 National Water Quality Inventory85, States and Tribes 
report that sediment is one of the top 10 causes of impairment of assessed 
rivers and streams, next to pathogens, habitat alteration, organic enrichment or 
oxygen depletion, nutrients, metals, etc.. Sediment impairs 35,177 river and 
stream miles (14% of the impaired river and stream miles). Sources of 
sedimentation include agriculture, urban runoff, construction, and forestry. 
Sediment runoff rates from construction sites, however, are typically 10 to 20 
times greater than those of agricultural lands, and 1,000 to 2,000 times greater 
than those of forest lands. During a short period of time, construction sites can 
contribute more sediment to streams than can be deposited naturally during 
several decades.86  

 
Specific Provision C.6 Requirements 

Provision C.6.a. Legal Authority for Effective Site Management. Federal NPDES 
regulation 40 CFR 122.26(d)(2)(i)(A) requires that each Permittee demonstrate that it 
can control “through ordinance, permit, contract, order or similar means, the 
contribution of pollutants to the municipal storm sewer by storm water discharges 
associated with industrial activity and the quality of storm water discharged from site of 
industrial activity.” This section of the Permit requires each Permittee to have the 

                                                 
85  http://www.epa.gov/owow/305b/2004report/2004_305Breport.pdf 
86  USEPA. December 2005. Stormwater Phase II Final Rule Fact Sheet Series – Construction Site Runoff Control 

Minimum Control Measure. EPA 833-F-00-008. Fact Sheet 2.6. 
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authority to require year-round, seasonally and phase appropriate effective erosion 
control, run-on and runoff control, sediment control, active treatment systems, good site 
management, and non stormwater management through all phases of site grading, 
building, and finishing of lots.  All Permittees should already have this authority.  
Permittees shall certify adequacy of their respective legal authority in the 2010 Annual 
Report. 

 
Inspectors should have the authority to take immediate enforcement actions when 
appropriate. Immediate enforcement will get the construction site’s owner/operator to 
quickly implement corrections to violations, thereby minimizing and preventing threats 
to water quality. When inspectors are unable to take immediate enforcement actions, the 
threat to water quality continues until an enforcement incentive is issued to correct the 
violation. In its Phase II Compliance Assistance Guidance, USEPA says that, 
“Inspections give the MS4 operator an opportunity to provide additional guidance and 
education, issue warnings, or assess penalties.”87 To issue warnings and assess penalties 
during inspections, inspectors must have the legal authority to conduct enforcement. 

 
Provision C.6.b. Enforcement Response Plan (ERP). This section requires each 
Permittee to develop and implement an escalating enforcement process that serves as 
reference for inspection staff to take consistent actions to achieve timely and effective 
corrective compliance from all public and private construction site owners/operators. 
Under this section, each Permittee develops its own unique ERP tailored for the specific 
jurisdiction; but all ERPs must make it a goal to correct all violations before the next 
rain event but no longer than 10 business days after the violations are discovered.  In a 
few cases, such as slope inaccessibility, it may require longer than 10 days before crews 
can safely access the eroded area.  The Permittees’ tracking data need to provide a 
rationale for the longer compliance timeframe. 

 
Water Board staff has noted deficiencies in the Permittees’ enforcement procedures and 
implementation during inspections. The most common issues found were that 
enforcement was not firm and appropriate to correct the violation, and that repeat 
violations did not result in escalated enforcement procedures. USEPA supports 
enforcement of ordinances and permits at construction sites stating, “Effective 
inspection and enforcement requires […] penalties to deter infractions and intervention 
by the municipal authority to correct violations.”88 In addition, USEPA expects permits 
issued to municipalities to address “weak inspection and enforcement.”89 For these 
reasons, the enforcement requirements in this section have been established, while 
providing sufficient flexibility for each Permittee’s unique stormwater program. 

 
Provision C.6.c. Best Management Practices Categories. This section requires all 
Permittees to require all construction sites to have year-round seasonally appropriate 
effective Best Management Practices (BMPs) in the following six categories: (1) 

 
 
87  USEPA. 2000. 833-R-00-002, Storm Water Phase II Compliance Assistance Guide, P.4-31 
88 USEPA. 1992. Guidance 833-8-92-002. Section 6.3.2.3. 
89 Federal Register. Vol. 55, No. 222, Friday, November 16, 1990. Rules and Regulations. p. 48058. 
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erosion control, (2) run-on and runoff control, (3) sediment control, (4) active treatment 
systems, (5) good site management, and (6) non stormwater management.  These BMP 
categories are listed in the State General NPDES Permit for Stormwater Discharges 
Associated with Construction Activities (General Construction Permit). The Water 
Board staff decided it was too prescriptive and inappropriate to require a specific set of 
BMPs that are to be applicable to all sites.  Every site is different with regards to terrain, 
soil type, soil disturbance, and proximity to a waterbody.  The General Construction 
Permit recognizes these different factors and requires site specific BMPs through the 
Storm Water Pollution Prevention Plan that addresses the six specified BMP categories.  
This Permit allows Permittees the flexibility to determine if the BMPs for each 
construction site are effective and appropriate. This Permit also allows the Permittees 
and the project proponents the necessary flexibility to make immediate decisions on 
appropriate, cutting-edge technology to prevent the discharge of construction pollutants 
into stormdrains, waterways, and right-of-ways.  Appropriate BMPs for the different 
site conditions can be found in different handbooks and manuals. Therefore, this Permit 
is consistent with the General Construction Permit in its requirements for BMPs in the 
six specified categories.   

 
Vegetation clearing, mass grading, lot leveling, and excavation expose soil to erosion 
processes and increase the potential for sediment mobilization, runoff and deposition in 
receiving waters. Construction sites without adequate BMP implementation result in 
sediment runoff rates that greatly exceed natural erosion rates of undisturbed lands, 
causing siltation and impairment of receiving waters. This can even occur in 
conjunction with unexpected rain events during the so-called dry-season.  Although 
rare, significant rains can occur in the San Francisco Bay Region during the dry season.  
Therefore, Permittees should ensure that construction sites have materials on hand for 
rapid rain response during the dry season. 

 
Normally, stormwater restrictions on grading should be implemented during the wet 
season from October 1st through April 30th. Section C.6.c.ii.(1).d of the Permit requires, 
“project proponents to minimize grading during the wet season and scheduling of 
grading with seasonal dry weather periods to the extent feasible.” If grading does occur 
during the wet season, Permittees shall require project proponents to (1) implement 
additional BMPs as necessary, (2) keep supplies available for rapid response to storm 
events, and (3) minimize wet-season, exposed, and graded areas to the absolute 
minimum necessary.  

 
Slope stabilization is necessary on all active and inactive slopes during rain events 
regardless of the season, except in areas implementing advanced treatment. Slope 
stabilization is also required on inactive slopes throughout the rainy season. These 
requirements are needed because unstabilized slopes at construction sites are significant 
sources of erosion and sediment discharges during rainstorms. “Steep slopes are the 
most highly erodible surface of a construction site, and require special attention.”90 
USEPA emphasizes the importance of slope stabilization when it states, “slope length 

 
90  Schueler, T., and H. Holland. 2000. Muddy Water In—Muddy Water Out? The Practice of Watershed Protection. p. 6. 
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and steepness are key influences on both the volume and velocity of surface runoff. 
Long slopes deliver more runoff to the base of slopes and steep slopes increase runoff 
velocity; both conditions enhance the potential for erosion to occur.”91 In lieu of 
vegetation preservation or replanting, soil stabilization is the most effective measure in 
preventing erosion on slopes. Research has shown that effective soil stabilization can 
reduce sediment discharge concentrations up to six times, as compared to soils without 
stabilization.92 Slope stabilization at construction sites for erosion control is already the 
consensus among the regulatory community and is found throughout construction BMP 
manuals and permits. For these reasons, Permittees must ensure that slope stabilization 
is implemented on sites, as appropriate. 

 
It is also necessary that Permittees ensure that construction sites are revegetated as early 
as feasible. Implementation of revegetation reduces the threat of polluted stormwater 
discharges from construction sites. Construction sites should permanently stabilize 
disturbed soils with vegetation at the conclusion of each phase of construction.93 A 
survey of grading and clearing programs found one-third of the programs without a time 
limit for permanent revegetation, “thereby increasing the chances for soil erosion to 
occur.”94 USEPA states “the establishment and maintenance of vegetation are the most 
important factors to minimizing erosion during development.”95  

 
To ensure the MEP standard and water quality standards are met, advanced treatment 
systems may be necessary at some construction sites.  In requiring the implementation 
of advanced treatment for sediment at construction sites, Permittees should consider the 
site’s threat to water quality. In evaluating the threat to water quality, the following 
factors shall be considered: (1) soil erosion potential; (2) the site’s slopes; (3) project 
size and type; (4) sensitivity of receiving waterbodies; (5) proximity to receiving 
waterbodies; (6) non-stormwater discharges; and (7) any other relevant factors. 
Advanced treatment is a treatment system that employs chemical coagulation, chemical 
flocculation, or electro coagulation in order to reduce turbidity caused by fine 
suspended sediment.96  Advanced treatment consists of a three part treatment train of 
coagulation, sedimentation, and polishing filtration. Advanced treatment has been 
effectively implemented extensively in the other states and in the Central Valley Region 
of California.97 In addition, Water Board’s inspectors have observed advanced 
treatment being effectively implemented at both large sites greater than 100 acres, and 
at small, 5-acre sites. Advanced treatment is often necessary for Permittees to e
that discharges from construction sites are not causing or contributing to a violation of 
water quality standa

 
91 USEPA. 1990. Sediment and Erosion Control: An Inventory of Current Practices. p. II-1. 
92 Schueler, T., and H. Holland. 2000. “Muddy Water In—Muddy Water Out?” The Practice of Watershed 

Protection. p. 5. 
93 Ibid. 
94 Ibid. p. 11. 
95 USEPA. 1990. Sediment and Erosion Control: An Inventory of Current Practices. p. II-1. 
96  SWCRB. September 2, 2009.  NPDES General Permit for Storm Water Discharges Associated with 

Construction and Land Disturbance Activities – Order No. 2009-0009-DWQ. 
97 SWRCB. 2004. Conference on Advanced Treatment at Construction Sites. 
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Provision C.6.d. Plan Approval Process. This section of the Permit requires the 
Permittees to review project proponents’ stormwater management plans for compliance 
with local regulations, policies, and procedures. USEPA states that it is often easier and 
more effective to incorporate stormwater quality controls during the site plan review 
process or earlier.98 In the Phase I stormwater regulations, USEPA states that a primary 
control technique is good site planning.99 USEPA goes on to say that the most efficient 
controls result when a comprehensive stormwater management system is in place.100 To 
determine if a construction site is in compliance with construction and grading 
ordinances and permits, USEPA states that the “MS4 operator should review the site 
plans submitted by the construction site operator before ground is broken.”101 Site plan 
review aids in compliance and enforcement efforts since it alerts the “MS4 operator 
early in the process to the planned use or non-use of proper BMPs and provides a way 
to track new construction activities.”102 

 
Provision C.6.e. (Inspections) The Water Board allows flexibility on the exact legal 
authority language, ERP, and BMPs required on a site. This section of the Permit pulls 
together the accountability of the whole Provision through regular inspections, 
consistent enforcement, and meaningful tracking.  These three elements will help ensure 
that effective construction pollutant controls are in place in order to minimize 
construction polluted runoff to the stormdrain and waterbodies.   

 
Currently, Annual Reports show that some Permittees provide no information on its 
construction inspection and enforcement programs; some Permittees only provide 
information on pre rainy season inspections; another group of Permittees conduct 
inspections through December and provide just the date each site was inspected; yet 
another group of Permittees provides a very brief summary of their respective overall 
inspection program; and there is a small group of Permittees who report meaningful 
inspection and enforcement information.  Inspections of construction sites by Water 
Board staff have noted deficiencies in stormwater inspections and enforcement.  
Therefore, this section clearly identifies the level of effort necessary by all Permittees to 
minimize construction pollutant runoff into stormdrains and ultimately, waterbodies. 

 
This section requires monthly inspections during the wet season of all construction sites 
disturbing one or more acre of land and at all high priority sites as determined by the 
Permittee or the Water Board as significant threats to water quality.  Inspections shall 
focus on the adequacy and effectiveness of the site specific BMPs implemented for the 
six BMP categories.  Permittees shall implement its ERP and require timely corrections 
of all actual and potential problems observed.  All violations must be corrected in a 
timely manner with the goal of correcting them before the next rain event but no longer 

 
98 USEPA. 2000. Storm Water Phase II Compliance Assistance Guide. EPA 833-R-00-002. Section 6.3.2.1. 
99 Federal Register. Vol. 55, No. 222, Friday, November 16, 1990. Rules and Regulations. p. 48034. 
100 Ibid. 
101 USEPA. 2000. Storm Water Phase II Compliance Assistance Guide. EPA 833-R-00-002. Section 4.6.2.4,  

pp. 4–30. 
102 Ibid. pp. 4–31. 
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than 10 business days after the violations are discovered.  All inspections shall be 
recorded on a written or electronic inspection form, and also tracked in an electronic 
database or tabular format. The tracked information provides meaningful data for 
evaluating compliance.  An example tabular format is included as Table 6 – 
Construction Inspection Data.  Submittal of this Table is not required in each Annual 
Report but encouraged. Each Permittee will need to use the information in the electronic 
database or tabular format to compile  its Annual Reports.  The Executive Officer may 
require that the tracked information be submitted electronically or in a tabular format.  
When required, Permittees shall submit that data within 10-working days of the 
requirement. The recommended submittal format is in Table 6 – Construction 
Inspection Data. 

 
Provision C.6.f. Staff Training. This section of the Permit requires Permittees to 
conduct annual staff trainings for municipal staff. These trainings have been found to be 
extremely effective means to educate inspectors and to inform them of any changes to 
local ordinances and state laws. Trainings provide valuable opportunity for Permittees 
to network and share strategies used for effective enforcement and management of 
erosion control practices.  
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Table 6 – Construction Inspection Data 
 

Problem(s) Observed Resolution 

Facility/Site 
Inspected 

Inspection 
Date 

Weather 
During 

Inspection 

Inches of 
Rain 

Since Last 
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En
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t Comments/  

Rationale for 
Longer 

Compliance Time 

Panoramic 
Views 

9/30/08 Dry 0 Written Notice 
    x         Driveway not 

stabilized         

Panoramic 
Views 

10/15/08 Dry 0.5   
              

  
x     

50' of driveway 
rocked. 

Panoramic 
Views 

11/15/08 Rain 3 Stop Work 

x   x       x 

Uncovered graded lots 
eroding; Sediment 
entering a stormdrain 
that didn't have 
adequate protection. 

      

  

Panoramic 
Views 

11/15/08 Drizzling 0.25   
              

  
x     

Lots blanketed.  Storm 
drains pumped.  Street 
cleaned. 

Panoramic 
Views 

12/1/08 Dry 4 Verbal 
Warning         x     

Porta potty next to 
stormdrain. x     

Porta potty moved 
away from stormdrain. 

Panoramic 
Views 

1/15/08 Rain 3.25 Written 
Warning 

x         x   

Fiber rolls need 
maintenance; Tire 
wash water flowing 
into street 

      

  

Panoramic 
Views 

1/25/09 Dry 0   
              

  
x     

Fiber rolls replaced. 
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Problem(s) Observed Resolution 

Facility/Site 
Inspected 

Inspection 
Date 

Weather 
During 

Inspection 

Inches of 
Rain 

Since Last 
Inspection

Enforcement 
Response 
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Specific Problem(s) 
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t Comments/  

Rationale for 
Longer 

Compliance Time 

Panoramic 
Views 

2/28/09 Rain 2.4 Stop Work 

x   x       x 

Slope erosion control 
failed.  Fiber rolls at 
the bottom of the hill 
flattened.  Sediment 
laden discharge 
skipping protected 
stormdrains and 
entering unprotected 
stormdrains. 

      

  

Panoramic 
Views 

2/28/09 Rain 0.1   

              

  

  x   

Fiber rolls replaced.  
Silt fences added. 
More stormdrains 
protected.  Streets 
cleaned.  Slope too 
soggy to access. 

Panoramic 
Views 

3/15/09 Dry 1 Citation with 
Fine         x   x 

Paint brush washing 
not designated x     

Street and storm 
drains cleaned. Slopes 
blanketed. 

Panoramic 
Views 

4/1/09 Dry 0.5 Citation with 
Fine             x 

Concrete washout 
overflowed; Evidence 
of illicit discharge 

      
  

Panoramic 
Views 

4/15/09 Dry 0   
              

  
x     

Concrete washout 
replaced; Storm drain 
and line cleaned. 
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C.7. Public Information and Outreach 

Legal Authority 
 

The following legal authority applies to section C.7: 
 

Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 
13377, and Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, E, and F) 
and 40 CFR 122.26(d)(2)(iv). 

 
Specific Legal Authority: Federal NPDES regulation 40 CFR 
122.26(d)(2)(iv)(A)(6) requires, “A description of a program to reduce to the 
maximum extent practicable, pollutants in discharges from municipal separate 
storm sewers associated with the application of pesticides, herbicides, and 
fertilizer which will include, as appropriate, controls such as educational 
activities, permits, certifications, and other measures for commercial applicators 
and distributors, and controls for application in public right-of-ways and at 
municipal facilities.” 

 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(5) requires , “a 
description of a program to promote, publicize, and facilitate public reporting of 
the presence of illicit discharges or water quality impacts associated with 
discharges from municipal separate storm sewers.” 

 
Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(6) requires, “A 
description of educational activities, public information activities, and other 
appropriate activities to facilitate the proper management and disposal of used 
oil and toxic materials.” 

 
Fact Sheet Finding in Support of Provision C.7. 

C.7-1 An informed and knowledgeable community is critical to the success of a 
stormwater program since it helps ensure greater support for the program as the 
public gains a greater understanding of stormwater pollution issues. 

C.7-2 An informed community also ensures greater compliance with the program as 
the public becomes aware of the personal responsibilities expected of them and 
others in the community, including the individual actions they can take to 
protect or improve the quality of area waters. 

C.7-3 The public education programs should use a mix of appropriate local strategies 
to address the viewpoints and concerns of a variety of audiences and 
communities, including minority and disadvantaged communities, as well as 
children.103  

                                                 
103  USEPA.  2000.  Storm Water Phase II Compliance Assistance Guide.  EPA 833-R-00-002. 
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C.7-4 Target audiences should include (1) government agencies and official to achieve 
better communication, consistency, collaboration, and coordination at the 
federal, state, and local levels and (2) K-12/Youth Groups.104 

C.7-5 Citizen involvement events should make every effort to reach out and engage all 
economic and ethnic groups.105 

 
Specific Provision C.7 Requirements 

Provision C.7.a.  Storm Drain Inlet Marking. Storm drain inlet marking is a long-
established program of outreach to the public on the nature of the storm drain system, 
providing the information that the storm drain system connects directly to creeks and 
the Bay and does not receive treatment. Past public awareness surveys have 
demonstrated that this BMP has achieved significant impact in raising awareness in the 
general public and meets the MEP standard as a required action. Therefore, it is 
important to set a goal of ensuring that all municipally-maintained inlets are legible 
labeled with a no dumping message. If storm drain marking can be conducted as a 
volunteer activity, it has additional public involvement value. 

Provision C.7.b.  Advertising Campaigns. Use of various electronic and/or print 
media on trash/litter in waterways and pesticides. Advertising campaigns are long-
established outreach management practices.  Specifically, the Bay Area Management 
Agencies Association (BASMAA) already implements an advertising campaign on 
behalf of the Permittees.  While the Permittees have been successful at reaching certain 
goals for its Public Information/Participation programs, it must continue to increase 
public awareness of specific stormwater issues.  This Permit also requires a pre-
campaign survey and a post-campaign survey.  These two surveys will help identify and 
quantify the audiences’ knowledge, trends, and attitudes and/or practices; and to 
measure the overall population awareness of the messages and behavioral changes.   

Provision C.7.c.  Media Relations. Public service media time is available and allows 
the Permittees to leverage expensive media purchases to achieve broader outreach 
goals. 

Provision C.7.d.  Stormwater Point of Contact. As the public has become more 
aware, citizens are more frequently calling their local jurisdictions to report spills and 
other polluting behavior impacting stormwater runoff and causing non-stormwater 
prohibited discharges. Permittees are required to have a centralized, easily accessible 
point of contact both for citizen reports and to coordinate reports of problems identified 
by Permittee staff, permitting follow-up and pollution cleanup or prevention. Often the 
follow-up, cleanup, and/or prevention provide the opportunity to educate the immediate 
neighborhood through established public outreach mechanisms such as distributing door 
hangers in the neighborhood describing the remedy for the problem discovered.  
Permittees already have existing published stormwater point of contacts. 

                                                 
104  State Water Board.  1994.  Urban Runoff Technical Advisory Committee Report and Recommendations. 

Nonpoint Source Management Program. 
105   USEPA. 2000. Storm Water Phase II Compliance Assistance Guide. EPA 833-R-00-002. 
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Provision C.7.e.  Public Outreach Events.  Staffing tables or booths at fairs, street 
fairs or other community events are a long-established outreach mechanism employed 
by Permittees to reach large numbers of citizens with stormwater pollution prevention 
information in an efficient and convenient manner.  These have been ongoing in the 
Region for several municipal stormwater permit cycles and are MEP outreach actions.  
Permittees shall continue with such outreach events utilizing appropriate outreach 
materials, such as printed materials, newsletter/journal articles, and videos.  Permittees 
shall also utilize existing community outreach events such as the Bringing Back the 
Natives Garden Tour. 

Provision C.7.f.  Watershed Stewardship Collaborative Efforts. Watershed and 
Creek groups are comprised of active citizens, but they often need support from the 
local jurisdiction and certainly need to coordinate actions with Permittees such as flood 
districts and cities. 

Provision C.7.g.  Citizen Involvement Events. Citizen involvement and volunteer 
efforts both accomplish needed creek cleanups and restorations, and serve to raise 
awareness and provide outreach opportunities. These have been ongoing in the Region 
for several municipal stormwater permit cycles and are MEP outreach actions. 

In previous municipal stormwater permits, Public Information/Participation 
encompassed both Citizen Involvement Events and Public Outreach Events.  Citizen 
Involvement Events are important because they provide the community opportunities to 
actively practice being good stewards of our environment.  Therefore, this Permit 
separates out the Public Outreach Events from the Citizen Involvement Events to ensure 
that citizens in all Bay Area communities are given the opportunity to be involved.  In 
addition, the Permit allows Permittees to claim both Public Outreach and Citizen 
Involvement credits if the event contains significant elements of both.  The combined 
specified number of events for Public Outreach and Citizen Involvement are very close 
to current performance standards and/or level of effort for respective Public 
Information/Participation Programs. 

Provision C.7.h.  School-Age Children Outreach. Outreach to school children has 
proven to be a particularly successful program with an enthusiastic audience who are 
efficient to reach. School children also take the message home to their parents, 
neighbors, and friends.  In addition, they are the next generation of decision makers and 
consumers. 

Provision C.7.i.  Outreach to Municipal Officials. It is important for Permittee staff 
to periodically inform Municipal Officials of the permit requirements and also future 
planning and resource needs driven by the permit and stormwater regulations. 
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C.8. Water Quality Monitoring 
Legal Authority 

 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii); CWC section 
13377; Federal  
NPDES regulations 40 CFR 122.26(d)(2)(iv) 

 
Specific Legal Authority: Permittees must conduct a comprehensive 
monitoring program as required under Federal NPDES regulations 40 CFR 
122.48, 40 CFR 122.44(i), 40 CFR 122.26.(d)(1)(iv)(D), and 40 CFR 
122.26(d)(2)(ii)-(iv). 

 
Fact Sheet Findings in Support of Provision C.8 

C.8-1 In response to questions regarding the type of water quality-based effluent 
limitations that are most appropriate for NPDES stormwater permits, and 
because of the nature of stormwater discharges, USEPA established the 
following approach to stormwater monitoring: 

Each storm water permit should include a coordinated and cost-
effective monitoring program to gather necessary information to 
determine the extent to which the permit provides for attainment of 
applicable water quality standards and to determine the appropriate 
conditions or limitations for subsequent permits. Such a monitoring 
program may include ambient monitoring, receiving water assessment, 
discharge monitoring (as needed), or a combination of monitoring 
procedures designed to gather necessary information.106 

 
According to USEPA, the benefits of stormwater runoff monitoring 
include, but are not limited to, the following: 

• Providing a means for evaluating the environmental risk of stormwater 
discharges by identifying types and amounts of pollutants present; 

• Determining the relative potential for stormwater discharges to contribute 
to water quality impacts or water quality standard violations; 

• Identifying potential sources of pollutants; and 
• Eliminating or controlling identified sources more specifically through 

permit conditions.107 
C.8-2 Provision C.8 requires Permittees to conduct water quality monitoring, 

including monitoring of receiving waters, in accordance with 40 CFR 
122.44(i) and 122.48. One purpose of water quality monitoring is to 
demonstrate the effectiveness of the Permittees’ stormwater management 

                                                 
106 USEPA. 1996. Interim Permitting Approach for Water Quality-Based Effluent Limitations in Stormwater 

Permits. Sept. 1, 1996. http://www.epa.gov/npdes/pubs/swpol.pdf  
107 USEPA. 1992. NPDES Storm Water Sampling Guidance Document. EPA/833-B-92-001. 
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actions pursuant to this Permit and, accordingly, demonstrate compliance with 
the conditions of the Permit. Other water quality monitoring objectives under 
this Permit include: 

• Assess the chemical, physical, and biological impacts of urban runoff on 
receiving waters; 

• Characterize stormwater discharges; 
• Assess compliance with Total Maximum Daily Loads (TMDLs) and 

Wasteload Allocations (WLAs) in impaired waterbodies; 
• Assess progress toward reducing receiving water concentrations of 

impairing pollutants; 
• Assess compliance with numeric and narrative water quality objectives 

and standards; 
• Identify sources of pollutants; 
• Assess stream channel function and condition, as related to urban 

stormwater discharges; 
• Assess the overall health and evaluate long-term trends in receiving water 

quality; and 
• Measure and improve the effectiveness of the Permittees’ urban runoff 

control programs and the Permittees’ implemented BMPs. 
 
C.8-3 Monitoring programs are an essential element in the improvement of urban 

runoff management efforts. Data collected from monitoring programs can be 
assessed to determine the effectiveness of management programs and 
practices, which is vital for the success of the iterative approach, also called 
the “continuous improvement” approach, used to meet the MEP standard. 
When water quality data indicate that water quality standards or objectives are 
not being met, particular pollutants, sources, and drainage areas can be 
identified and targeted for urban runoff management efforts. The iterative 
process in Provision C.1, Water Quality Standards Exceedances, could 
potentially be triggered by monitoring results. Ultimately, the results of the 
monitoring program must be used to focus actions to reduce pollutant 
loadings to comply with applicable WLAs, and protect and enhance the 
beneficial uses of the receiving waters in the Permittees’ jurisdictions and the 
San Francisco Bay. 

C.8-4 Water quality monitoring requirements in previous permits were less detailed 
than the requirements in this Permit. Under previous permits, each program 
could design its own monitoring program, with few permit guidelines. A 
decision by the California Superior Court108 regarding two of the programs’ 
permits stated: 

Federal law requires that all NPDES permits specify “[r]equired 
monitoring including type, intervals, and frequency sufficient to yield 

 
108  San Francisco Baykeeper vs. Regional Water Quality Control Board, San Francisco Bay Region, Consolidated 

Case No. 500527, filed Nov. 14, 2003. 
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data which are representative of the monitored activity.”  40 C.F.R. § 
122.48(b). Here, there is no monitoring program set forth in the 
Permit. Instead, an annual Monitoring Program Plan is to be prepared 
by the dischargers to set forth the monitoring program that will be 
used to demonstrate the effectiveness of the Stormwater Management 
Plan. This does not meet the regulatory requirements that a monitoring 
program be set forth including the types, intervals, and frequencies of 
the monitoring. 

The water quality monitoring requirements in Provision C.8 comply with 40 
CFR 122.44(i) and 122.48(b), and the Superior Court decision. 

C.8-5 The Water Quality Monitoring Provision is intended to provide answers to 
five fundamental management questions, outlined below. Monitoring is 
intended to progress as iterative steps toward ensuring that the Permittees’ can 
fully answer, through progressive monitoring actions, each of the five 
management questions: 

• Are conditions in receiving waters protective, or likely to be protective, of 
beneficial uses? 

• What is the extent and magnitude of the current or potential receiving 
water problems? 

• What is the relative urban runoff contribution to the receiving water 
problem(s)? 

• What are the sources of urban runoff that contribute to receiving water 
problem(s)? 

• Are conditions in receiving waters getting better or worse? 

C.8-6 On April 15, 1992, the Water Board adopted Resolution No. 92-043 directing 
the Executive Officer to implement the Regional Monitoring Program for San 
Francisco Bay. Subsequent to a public hearing and various meetings, Board 
staff requested major permit holders in the Region, under authority of CWC 
section 13267, to report on the water quality of the Estuary. These permit 
holders, including the Permittees, responded to this request by participating in 
a collaborative effort through the San Francisco Estuary Institute. This effort 
has come to be known as the San Francisco Estuary Regional Monitoring 
Program for Trace Substances (RMP). The RMP involves collection and 
analysis of data on pollutants and toxicity in water, sediment and biota of the 
Estuary. The Permittees are required to continue to report on the water quality 
of the Estuary, as presently required. Compliance with the requirement 
through participation in the RMP is considered to be adequate compliance. 

C.8-7 The Surface Water Ambient Monitoring Program (SWAMP) is a statewide 
monitoring effort, administered by the State Water Board, designed to assess 
the conditions of surface waters throughout California. One purpose of 
SWAMP is to integrate existing water quality monitoring activities of the 
State Water Board and the Regional Water Quality Control Boards, and to 
coordinate with other monitoring programs. Provision C.8 contains a 
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framework, referred to as a regional monitoring collaborative, within which 
Permittees can elect to work cooperatively with SWAMP to maximize the 
value and utility of both the Permittees’ and SWAMP’s monitoring resources. 

C.8-8 In 1998 BASMAA published Support Document for Development of the 
Regional Stormwater Monitoring Strategy,109 a document describing a 
possible strategy for coordinating the monitoring activities of BASMAA 
member agencies. The document states: 

BASMAA’s member agencies are connected not only by geography but 
also by an overlapping set of environmental issues and processes and a 
common regulatory structure. It is only natural that the evolution of 
their individual stormwater management programs has led toward 
increasing amounts of information sharing, cooperation, and 
coordination. 

This same concept is found in the optional provision for Permittees to form a 
regional monitoring collaborative. Such a group is meant to provide 
efficiencies and economies of scale by performing certain tasks (e.g., planning, 
contracting, data quality assurance, data management and analysis, and 
reporting) at the regional level. Further benefits are expected from closer 
cooperation between this group, the Regional Monitoring Program, and 
SWAMP. 

C.8-9 This Permit includes monitoring requirements to verify compliance with 
adopted TMDL WLAs and to provide data needed for TMDL development 
and/or implementation. This Permit incorporates the TMDLs’ WLAs adopted 
by the Water Board as required under CWA section 303(d). 

C.8-10 SB1070 (California Legislative year 2005/2006) found that there is no single 
place where the public can go to get a look at the health of local waterbodies. 
SB1070 also states that all information available to agencies shall be made 
readily available to the public via the Internet. This Permit requires water 
quality data to be submitted in a specified format and uploaded to a 
centralized Internet site so that the public has ready access to the data. 

 
Specific Provision C.8 Requirements 
Each of the components of the monitoring provision is necessary to meet the objectives 
and answer the questions listed in the findings above. Justifications for each monitoring 
component are discussed below. 

Provision C.8.a.  Compliance Options. Provision C.8.a. provides Permittees options 
for obtaining monitoring data through various organizational structures, including use 
of data obtained by other parties. This is intended to 

                                                 
109 EcoAnalysis, Inc. & Michael Drennan Assoc., Inc., Support Document for Development of the Regional 

Stormwater Monitoring Strategy, prepared for Bay Area Stormwater Management Agencies Association, March 
2, 1998. 
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• Promote cost savings through economies of scale and elimination of redundant 
monitoring by various entities; 

• Promote consistency in monitoring methods and data quality; 
• Simplify reporting; and 
• Make data and reports readily publicly available. 

In the past, each Stormwater Countywide Program has conducted water quality 
monitoring on behalf of its member Permittees, and some data were collected by wider 
collaboratives, such as the Regional Monitoring Program. In this Permit, all the 
Stormwater Countywide Programs are encouraged to work collaboratively to conduct 
all or most of the required monitoring and reporting on a region-wide basis. For each 
monitoring component that is conducted collaboratively, one report would be prepared 
on behalf of all contributing Permittees; separate reports would not be required from 
each Program. Cost savings could result also from reduced contract and oversight hours, 
fewer quality assurance/quality control samples, shared sampling labor costs, and 
laboratory efficiencies. 

 
Provision C.8.b.  San Francisco Estuary Receiving Water Monitoring. The San 
Francisco Estuary is the ultimate receiving water for most of the urban runoff in this 
region. For this reason and because of the high value of its beneficial uses, Provision 
C.8.b requires focused monitoring on the Estuary to continue. Since the mid-1990s, 
Permittees have caused this monitoring to be conducted by contributing financially and 
with technical expertise, to the San Francisco Estuary Regional Monitoring Program for 
Trace Substances. Provision C.8.b requires such monitoring to continue.  

 
Provisions C.8.c. & C.8.e.ii.  Status Monitoring and Long-Term Monitoring.  Status 
Monitoring and Long-Term Monitoring serve as surrogates to monitoring the discharge 
from all major outfalls, of which the Permittees have many. By sampling the sediment 
and water column in urban creeks, the Permittees can determine where water quality 
problems are occurring in the creeks, then work to identify which outfalls and land uses 
are causing or contributing to the problem. In short, Status and Long-Term Monitoring 
are needed to identify water quality problems and assess the health of streams; they are 
the first step in identifying sources of pollutants and an important component in 
evaluating the effectiveness of an urban runoff management program. 

 
Provisions C.8.c.i. and C.8.e.iii. Parameters and Methods 
Status & Long-Term parameters and methods reflect current accepted practices, based 
on the knowledge and experience of personnel responsible for water quality monitoring, 
including state and Regional SWAMP managers, Permittee representatives, and citizen 
monitors. Many Status and Long-Term Monitoring parameters are consistent with 
parameters the Permittees have been monitoring to date. The following parameters are 
new for some of the Permittees: 

• Biological Assessment—to provide site-specific information about the health 
and diversity of freshwater benthic communities within a specific reach of a 
creek, using standard procedures developed and/or used by the State Water 
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Resources Control Board Surface Water Ambient Monitoring Program.110 It 
consists of collecting samples of benthic communities and conducting a 
taxonomic identification to measure community abundance and diversity, which 
is then compared to a reference creek to assess benthic community health. This 
monitoring can also provide information on cumulative pollutant 
exposure/impacts because pollutant impacts to the benthic community 
accumulate and occur over time. 

• Chlorine—to detect a release of potable water or other chlorinated water 
sources, which are toxic to aquatic life. 

• Nutrients—recent monitoring data indicate nutrients, which can increase algal 
growth and decrease dissolved oxygen concentrations, are present in significant 
concentrations in Bay area creeks. 

• Toxicity and Pollutants in Bedded Sediment—to determine the presence of, and 
identify, chemicals and compounds that bind to sediment in a creek bed and are 
toxic to aquatic life. 

• Pathogen Indicators—to detect pathogens in waterbodies that could be sources 
of impairment to recreational uses at or downstream of the sampling location. 

• Stream Survey (stream walk and mapping)—to assess the overall physical 
health of the stream and to gain information potentially useful in interpreting 
monitoring results. 

 
In consideration of economic impacts to Permittees, the minimum number of Status & 
Long-Term samples (“Minimum # Sample Sites” columns in Tables 8.1 and 8.3) reflects 
the Programs’ populations, not waterbody size. Permittees must select exact sample 
locations that will yield adequate information on the status of their waterbodies; in some 
cases, additional sampling above the minimum might be necessary. 

 
Provisions C.8.c.ii. and C.8.e.iii. Frequency 
Status Monitoring continues to be an annual requirement for the Permittees, except for two 
much smaller Permittees, Fairfield-Suisun and Vallejo. In considering costs, the frequency 
of Status Monitoring is established at twice per Permit term for Fairfield-Suisun, and once 
per Permit term for Vallejo. It is common for Permit terms to be extended through a lengthy 
Permit reissuance process. Thus, these frequencies are considered the minimum; costs are 
minimized while data necessary for successful stormwater management are obtained. 

Long-Term Monitoring is required every second year (biennially), rather than annually, in 
order to balance data needs and Permittee costs. To further reduce costs, the Fairfield-
Suisun and Vallejo Permittees have no Long-Term Monitoring requirements. 

 
Provisions C.8.c.iii. and C.8.e.ii. Locations 
Status Monitoring is to be conducted on a rotating-watershed basis, in similar fashion to 
the Statewide SWAMP. Provision C.8.c.iii. identifies the major waterbodies, and 
Permittees are to select which of these waterbodies will be sampled during the Permit 

 
110 Ode, P.R. 2007. Standard Operating Procedures for Collecting Macroinvertebrate Samples and Associated 

Physical and Chemical Data for Ambient Bioassessments in California, California State Water Resources 
Control Board Surface Water Ambient Monitoring Program (SWAMP), as subsequently revised. 
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term. The exact sample locations within each waterbody are critical in terms of 
determining the monitoring program’s effectiveness. If correctly sited, the stations are 
expected to be very useful in answering the monitoring program’s management 
questions and meeting its goals. For this reason, Provision C.8.c.iii. requires sample 
locations to be based on surrounding land use, likelihood of urban runoff impacts, 
existing data gaps, and similar considerations. This will help maximize the utility of the 
sample locations, while also providing the Permittees with adequate flexibility to 
ultimately choose practical Status Monitoring locations. 

 
Long-Term Monitoring is to be conducted at fixed stations, which are intended to be 
lower reaches of urban creeks. This monitoring is intended to help assess progress 
toward reducing receiving water concentrations of impairing pollutants, among other 
purposes. Provision C.8.e.ii. establishes the waterbodies on which to locate fixed 
stations, and suggests that fixed stations be co-located with SWAMP fixed stations so 
that Permittees can use SWAMP data to fulfill some of their monitoring requirements. 
However, Permittees may select alternate locations upon approval by the Executive 
Officer based on their knowledge of such factors as site access and stream 
characteristics. 

Provision C.8.d.  Monitoring Projects. Monitoring Projects are necessary to meet 
several water quality monitoring objectives under this Permit, including characterize 
stormwater discharges; identify sources of pollutants; identify new or emerging 
pollutants; assess stream channel function and condition; and measure and improve the 
effectiveness of Stormwater Countywide Programs and implemented BMPs. In 
consideration of economic impacts to Permittees, the number of Monitoring Projects 
required reflects the Permittees’ populations. 

 
Provision C.8.d.i. Stressor/Source Identification 
Minimizing sources of pollutants that could impair water quality is a central purpose of 
urban runoff management programs. Monitoring which enables the Permittees to 
identify sources of water quality problems aids the Permittees in focusing their 
management efforts and improving their programs. In turn, the Permittees’ programs 
can abate identified sources, which will improve the quality of urban runoff discharges 
and receiving waters. This monitoring is needed to address the management question, 
“What are the sources to urban runoff that contribute to receiving water problems?” 

 
When Status or Long-Term Monitoring results indicate an exceedance of a water 
quality objective, toxicity threshold, or other “trigger”, Permittees must identify the 
source of the problem and take steps to reduce any pollutants discharged from or 
through their municipal storm sewer systems. This requirement conforms to the process, 
outlined in Provision C.1., of complying with the Discharge Prohibition and Receiving 
Water Limitations. If multiple “triggers” are identified through monitoring, Permittees 
must focus on the highest priority problems; a cap on the total number of source 
identification projects conducted within the Permit term is provided to cap Permittees’ 
potential costs. 
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Provision C.8.d.ii. BMP Effectiveness Investigation 
U.S. EPA’s stated approach to NPDES stormwater permitting uses BMPs in first-round 
permits, and expanded or better-tailored BMPs in subsequent permits, where necessary, 
to provide for the attainment of water quality standards.111 The purpose of this 
monitoring project is to investigate the effectiveness of one currently in-use BMP to 
determine how it might be improved. Permittees may choose the particular stormwater 
treatment or hydromodification control BMP to investigate. As with other monitoring 
requirements, Permittees may work collaboratively to conduct one investigation on a 
region-wide basis, or each stormwater countywide program may conduct an 
investigation. 

 
Provision C.8.d.iii. Geomorphic Project 
The physical integrity of a stream’s bed, bank and riparian area is integral to the 
stream’s capacity to withstand the impacts of discharged pollutants, including chemical 
pollutants, sediment, excess discharge volumes, increased discharge velocities, and 
increased temperatures. At present, various efforts are underway to improve 
geomorphic conditions in creeks, primarily through local watershed partnerships. In 
addition, local groups are undertaking green stormwater projects with the goal of 
minimizing the physical and chemical impacts of stormwater runoff on the receiving 
stream. Such efforts ultimately seek to improve the integrity of the waterbodies that 
receive urban stormwater runoff. 

 
The purpose of the Geomorphic Project is to contribute to these ongoing efforts in each 
Stormwater Countywide Program area. Permittees may select the geomorphic project 
from three categories specified in the Permit. 

 
C.8.e.  Pollutants of Concern112 Monitoring. Federal CWA section 303(d) TMDL 
requirements, as implemented under the CWC, require a monitoring plan designed to 
measure the effectiveness of the TMDL point and nonpoint source control measures and 
the progress the waterbody is making toward attaining water quality objectives. Such a 
plan necessarily includes collection of water quality data. Provision C.8.e. establishes a 
monitoring program to measure of the effectiveness of TMDL control measures in 
progressing toward WLAs. Locations, parameters, methods, protocols, and sampling 
frequencies for this monitoring are specified. A sediment delivery estimate/budget is 
also required to improve the Permittees’ estimates of their loading estimates. In 
addition, a workplan is required for estimating loads and analyzing sources of emerging 
pollutants, which are likely to be present in urban runoff, in the next Permit term. 

 
C.8.f.  Citizen Monitoring and Participation. CWA section 101(e) and 40 CFR Part 
25 broadly require public participation in all programs established pursuant to the 
CWA, to foster public awareness of environmental issues and decision-making 
processes. Provision C.8.f. is intended to do the following: 

 
111 USEPA. 1996. Interim Permitting Approach for Water Quality-Based Effluent Limitations in Stormwater 

Permits. Sept. 1, 1996. http://www.epa.gov/npdes/pubs/swpol.pdf  
112 See section C.9, C.11, C.12, and C.13 of this Fact Sheet for more information on Pollutants of Concern. 
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• Support current and future creek stewardship efforts by providing a framework 
for citizens and Permittees to share their collective knowledge of creek 
conditions; and 

• Encourage Permittees to use and report data collected by creek groups and other 
third-parties when the data are of acceptable quality. 

 
C.8.g.  Reporting. CWC section 13267 provides authority for the Water Board to 
require technical water quality reports. Provision C.8.g. requires Permittees to submit 
electronic and comprehensive reports on their water quality monitoring activities to (1) 
determine compliance with monitoring requirements; (2) provide information useful in 
evaluating compliance with all Permit requirements; (3) enhance public awareness of 
the water quality in local streams and the Bay; and (4) standardize reporting to better 
facilitate analyses of the data, including for the CWA section 303(d) listing process. 
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C.9. – C.14.  Pollutants of Concern including Total Maximum Daily 
Loads 

 
Provisions C.9 through C.14 pertain to pollutants of concern, including those for which 
TMDLs are being developed or implemented.  

 
Legal Authority 

 
The following legal authority applies to provisions C.9 through C.14: 

 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 13377, and 
Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, E, and F) and 40 CFR 
122.26(d)(2)(iv). 

 
Specific Legal Authority: Federal NPDES regulation 40 CFR 122.44(d)(1) requires 
municipal stormwater permits to include any requirements necessary to, “[a]chieve 
water quality standards established under section 303 of the CWA, including State 
narrative criteria for water quality.” 

 
Federal NPDES regulation 40 CFR 122.44(d)(1)(i) requires NPDES permits to include 
limitations to, “control all pollutants or pollutant parameters (either conventional, 
nonconventional, or toxic pollutants) which are or may be discharged at a level which 
will cause, have reasonable potential to cause, or contribute to an excursion above any 
State water quality standard, including State narrative criteria for water quality.” 

 
Basin Plan Requirements: Section 4.8 of the Region’s Water Quality Control Plan 
(Basin Plan) requires that stormwater permits include requirements to prevent or reduce 
discharges of pollutants that cause or contribute to violations of water quality 
objectives. In the first phase, the Water Board requires implementation of technically 
and economically feasible control measures to reduce pollutants in stormwater to the 
MEP. If this first phase does not result in attainment of water quality objectives, the 
Water Board will consider permit conditions that might require implementation of 
additional control measures. For example, the control measures required as a result of 
TMDLs may go beyond the measures required in the first phase of the program. 

 
General Strategy for Sediment-Bound Pollutants (Mercury, PCBs, legacy 
pesticides, PBDEs) 

 
The control measures for mercury are intended to implement the urban runoff 
requirements stemming from TMDLs for this pollutant. The control measures required 
for PCBs are intended to implement those that are consistent with control measures in 
the PCBs TMDL implementation plan that has been approved by the Water Board and 
is pending approval by the State Board, the Office of Administrative Law, and U.S. 
EPA. The urban runoff management requirements in the PCBs TMDL implementation 
plan call for permit-term requirements based on an assessment of controls to reduce 
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PCBs to the MEP, and that is the intended approach of the required provisions for all 
pollutants of concern. Many of the control actions addressing PCBs and mercury will 
result in reductions of a host of sediment-bound pollutants, including legacy pesticides, 
mercury, PBDEs, and PCBs. The strategy for these pollutants is to use PCBs control 
guide decisions concerning where to focus effort, but implementation of the control 
efforts would taken into account the benefits for controlling other pollutants of concern. 
Further, because many of the control strategies addressing these pollutants of concern 
are relatively untested, the Water Board will implement control measures in the 
following modes: 

1. Full-scale implementation throughout the region. 
2. Focused implementation in areas where benefits are most likely to accrue. 
3. Pilot-testing in a few specific locations. 
4. Other: This may refer to experimental control measures, Research and 

Development, desktop analysis, laboratory studies, and/or literature review. 
 

The logic of such categorization is that, as actions are tested and confidence is gained 
regarding level of experience and confidence in the control measure’s effectiveness, the 
control measure may be implemented with a greater scope. For example, an untested 
control measure for which the effectiveness is uncertain may be implemented as a pilot 
project in a few locations during this permit term. If benefits result, and the action is 
deemed effective, it will be implemented in subsequent permit terms in a focused 
fashion in more locations or perhaps fully implemented throughout the Region, 
depending upon the nature of the measure. On the other hand there may be some 
control measures in which there is sufficient confidence, on the basis of prior 
experience, that the control action should be implemented in all applicable locations 
and/or situations. By conducting actions in this way and gathering information about 
effectiveness and cost, we will advance our understanding and be able to perform an 
updated assessment of the suite of actions that will constitute MEP for the following 
permit term. In fact, in additional to implementing control measures, gathering the 
necessary information about control measure effectiveness is a vital part of what needs 
to be accomplished by Permittees during this permit term. In the next permit term, 
control measures will be implemented on the basis of what we learn in this term, and 
we will, thus, achieve iterative refinement and improvement through time. 

 
Background on Specific Provisions: Provisions C.9 through C.14 contain both 
technology-based requirements to control pollutants to the MEP and water quality 
based requirements to prevent or reduce discharges of pollutants that may cause or 
contribute to violations of water quality standards. Provisions C.9 and C.11 of the 
Permit incorporate requirements for the two TMDLs that have been fully approved and 
are effective for the Permittees. These TMDLs are for pesticide-related toxicity in 
urban creeks and mercury in San Francisco Bay. Additionally, Provision C.12 contains 
measures that address PCBs. The Regional Water Board has adopted a PCB TMDL, but 
it is still pending approval by State Board, the Office of Administrative Law, and U.S. 
EPA.  This PCBs TMDL includes requirements that would be consistent with this 
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provision. Finally, Provision C.13 contains measures to implement the copper site-
specific objective in San Francisco Bay. 

 
Where a TMDL has been approved, NPDES permits must contain effluent limitations 
and conditions consistent with the requirements and assumptions in the TMDL.113 
Effluent limitations are generally expressed in numerical form. However, USEPA 
recommends that for NPDES-regulated municipal and small construction stormwater 
discharges, effluent limitations should be expressed as BMPs or other similar 
requirements rather than as numeric effluent limitations.114 Consistent with USEPA’s 
recommendation, this section implements WQBELs expressed as an iterative BMP 
approach capable of meeting the WLAs in accordance with the associated compliance 
schedule. The Permit’s WQBELs include the numeric WLA as a performance standard 
and not as an effluent limitation. The WLA can be used to assess if additional BMPs 
are needed to achieve the TMDL Numeric Target in the waterbody. 

 

 
113 40 CFR 122.44(d)(1)(vii)(B) 
114 USEPA, 2002. Establishing Total Maximum Daily Load (TMDL) Wasteload Allocations (WLAs) for Storm 

Water Sources and NPDES Permit Requirements Based on Those WLAs. P. 4. 
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C.9. Pesticides Toxicity Control  

Fact Sheet Findings in Support of Provision C.9. 

C.9-1 This Permit fulfills the Basin Plan amendments the Water Board adopted that 
establish a Water Quality Containment Strategy and TMDL for diazinon and 
pesticide-related toxicity for Bay Area urban creeks on November 16, 2005, 
and approved by the State Water Board on November 15, 2006. The Water 
Quality Containment Strategy requires urban runoff management agencies to 
minimize their own pesticide use, conduct outreach to others, and lead 
monitoring efforts. Control measures implemented by urban runoff 
management agencies and other entities (except construction and industrial 
sites) shall reduce pesticides in urban runoff to the MEP. 

C.9-2 (Allocations): The TMDL is allocated to all urban runoff, including urban 
runoff associated with MS4s, Caltrans facilities, and industrial, construction, 
and institutional sites. The allocations are expressed in terms of toxic units 
and diazinon concentrations. 

Specific Provision C.9 Requirements  
 

C.9 provisions fully implement the TMDL for Urban Creeks Pesticide Toxicity. All C.9 
provisions are stated explicitly in the implementation plan for this TMDL. Permittees 
are encouraged to coordinate activities with the Urban Pesticide Pollution Prevention 
Project, the Urban Pesticide Committee, and other agencies and organizations.  The 
Urban Pesticide Pollution Prevention (UP3) Project has been funded by a grant from the 
State Water Board and its goal is to prevent water pollution from urban pesticide use. 
The Urban Pesticides Committee serves as an information clearinghouse and as a forum 
for coordinating pesticide TMDL implementation. 

 
The UP3 Project provides resources and information on integrated pest management 
(IPM) and tools to municipalities to support their efforts to reduce municipal pesticide 
use and to conduct outreach to their communities on less-toxic methods of pest control. 
In addition, it provides technical assistance to municipalities to encourage the U.S. 
Environmental Protection Agency and the California Department of Pesticide 
Regulation to prevent water quality problems from pesticides. It also maintains and 
manages the  Urban Pesticides Committee, a statewide network of agencies, nonprofits, 
industry, and other stakeholders that are working to solve water quality problems from 
pesticides.  

 
Specific tools provided by the UP3 Project that relate to permit requirements include: 

• Guidance and resources to help agencies create contracts and bid documents for 
structural pest management services that help them meet their integrated pest 
management goals 

• IPM policies and ordinances 
• IPM training workshops and materials 
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• Outreach program design resources 
• Resources for evaluating effectiveness  

 
Provisions C.9.a through C.9.d are designed to insure that integrated pest management 
(IPM) is adopted and implemented as policy by all municipalities. IPM is a pest control 
strategy that uses an array of complementary methods: natural predators and parasites, 
pest-resistant varieties, cultural practices, biological controls, various physical 
techniques, and pesticides as a last resort. If implemented properly, it is an approach 
that can significantly reduce or eliminate the use of pesticides. The implementation of 
IPM will be assured through training of municipal employees and the requirement that 
municipalities only hire IPM-certified contractors. 

 
Provision C.9.e requires that municipalities (through cooperation or participation with 
BASMAA) track and participate in pesticide regulatory processes like the USEPA 
pesticide evaluation and registration activities related to surface water quality, and the 
California Department of Pesticide Regulation (DPR) pesticide evaluation activities. 
The goal of these efforts is to encourage both the state and federal pesticide regulatory 
agencies to accommodate water quality concerns within the pesticide regulation or 
registration process. Through these efforts, it could be possible to prevent pesticide-
related water quality problems from happening by affecting which products are brought 
to market. 

 
Provision C.9.g is critical to the success of municipal efforts to control pesticide-related 
toxicity. Future permits must be based on an updated assessment of what is working and 
what is not. With every provision comes the responsibility to assess its effectiveness 
and report on these findings through the permit. The particulars of assessment will 
depend on the nature of the control measure. 

 
Provision C.9.h directs the municipalities to conduct outreach to consumers at point of 
purchase and provide targeted information on proper pesticide use and disposal, 
potential adverse impacts on water quality, and less toxic methods of pest prevention 
and control. One way in which this can be accomplished is for the Permittees to 
participate in and provide resources for the “Our Water, Our World” program 
(www.ourwaterourworld.org) or a functionally equivalent pesticide use reduction 
outreach program. The “Our Water, Our World” program has developed a Web site 
with many resources, “to assist consumers in managing home and garden pests in a way 
that helps protect” the environment. 
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C.10. Trash Load Reduction  

Legal Authority 
The following legal authority applies to section C.10: 

 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 
13377, and Federal NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, D, E, and 
F) and 40 CFR 122.26(d)(2)(iv). 

 
Specific Legal Authority: Federal NPDES regulations 40 CFR 
122.26(d)(2)(iv)(B) requires, “shall be based on a description of a program, 
including a schedule, to detect and remove (or require the discharger to the 
municipal storm sewer to obtain a separate NPDES permit for) illicit discharges 
and improper disposal into the storm sewer.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(2) requires, “a 
description of procedures to conduct on-going field screening activities during 
the life of the permit, including areas or locations that will be evaluated by such 
field screens.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(3) requires, “a 
description of procedures to be followed to investigate portions of the separate 
storm sewer system that, based on the results of the field screen, or other 
appropriate information, indicate a reasonable potential of containing illicit 
discharges or other sources of non-storm water.” 

Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B)(4) requires, “a 
description of procedures to prevent, contain, and respond to spills that may 
discharge into the municipal separate storm sewer.” 

San Francisco Bay Basin Plan, Chapter 4 – Implementation, Table 4-1 
Prohibitions, Prohibition 7, which is consistent with the State Water Board’s 
Enclosed Bays and Estuaries Policy, Resolution 95-84, prohibits the discharge 
of rubbish, refuse, bark, sawdust, or other solid wastes into surface waters or at 
any place where they would contact or where they would be eventually 
transported to surface waters, including flood plain areas. This prohibition was 
adopted by the Water Board in the 1975 Basin Plan, primarily to protect 
recreational uses such as boating. 

Fact Sheet Findings in Support of Provision C.10 
C.10-1 Trash and litter are a pervasive problem near and in creeks and in San 

Francisco Bay. Controlling trash is one of the priorities for this Permit 
reissuance not only because of the trash discharge prohibition, but also 
because trash and litter cause particularly major impacts on our enjoyment 
of creeks and the Bay. There are also significant impacts on aquatic life and 
habitat in those waters and eventually to the global ocean ecosystem, where 
plastic often floats, persists in the environment for hundreds of years, if not 
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forever, concentrates organic toxins, and is ingested by aquatic life. There 
are also physical impacts, as aquatic species can become entangled and 
ensnared and can ingest plastic that looks like prey, losing the ability to feed 
properly. 

For the purposes of this provision, trash is defined to consist of litter and 
particles of litter. Man made litter is defined in California Government Code 
section 68055.1 (g): Litter means all improperly discarded waste material, 
including, but not limited to, convenience food, beverage, and other product 
packages or containers constructed of steel, aluminum, glass, paper, plastic, 
and other natural and synthetic materials, thrown or deposited on the lands 
and waters of the state, but not including the properly discarded waste of the 
primary processing of agriculture, mining, logging, sawmilling, or 
manufacturing. 

C.10-2 Data collected by Water Board staff using the SWAMP Rapid Trash 
Assessment (RTA) Protocol,115 over the 2003–2005 period,116 suggest that 
the current approach to managing trash in waterbodies is not reducing the 
adverse impact on beneficial uses. The levels of trash in the waters of the 
San Francisco Bay Region are alarmingly high, considering the Basin Plan 
prohibits discharge of trash and that littering is illegal with potentially large 
fines. Even during dry weather conditions, a significant quantity of trash, 
particularly plastic, is making its way into waters and being transported 
downstream to San Francisco Bay and the Pacific Ocean. On the basis of 85 
surveys conducted at 26 sites throughout the Bay Area, staff have found an 
average of 2.93 pieces of trash for every foot of stream, and all the trash was 
removed when it was surveyed, indicating high return rates of trash over the 
2003–2005 study period. There did not appear to be one county within the 
Region with higher trash in waters—the highest wet weather deposition 
rates were found in western Contra Costa County, and the highest dry 
weather deposition was found in Sonoma County. Results of the trash in 
waterbodies assessment work by staff show that rather than  adjacent 
neighborhoods polluting the sites at the bottom of the watershed, these 
areas, which tend to have lower property values, are subject to trash washing 
off with urban stormwater runoff cumulatively from the entire watershed. 

C.10-3 A number of key conclusions can be made on the basis of the trash 
measurement in streams: 
• Lower watershed sites have higher densities of trash. 
• All watersheds studied in the San Francisco Bay Region have high 

levels of trash. 
• There are trash source hotspots, usually associated with parks, schools, 

or poorly kept commercial facilities, near creek channels, that appear to 
contribute a significant portion of the trash deposition at lower 
watershed sites. 

 
115  SWAMP Rapid Trash Assessment Protocol,  Version 8 
116  SWAMP S.F. Bay Region Trash Report, January 23, 2007 
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• Dry season deposition of trash, associated with wind and dry season 
runoff, contributes measurable levels of trash to downstream locations. 

• The majority of trash is plastic at lower watershed sites where trash 
accumulates in the wet season. This suggests that urban runoff is a 
major source of floatable plastic found in the ocean and on beaches as 
marine debris. 

• Parks that have more evident management of trash by city staff and 
local volunteers, including cleanup within the creek channel, have 
measurably less trash pieces and higher RTA scores. 

C.10-4 The ubiquitous, unacceptable levels of trash in waters of the San Francisco 
Bay Region warrant a comprehensive and progressive program of education, 
warning, and enforcement, and certain areas warrant consideration of 
structural controls and treatment. 

C.10-5 Trash in urban waterways of coastal areas can become marine debris, 
known to harm fish and wildlife and cause adverse economic impacts.117 
Trash is a regulated water pollutant that has many characteristics of concern 
to water quality. It accumulates in streams, rivers, bays, and ocean beaches 
throughout the San Francisco Bay Region, particularly in urban areas. 

C.10-6 Trash adversely affects numerous beneficial uses of waters, particularly 
recreation and aquatic habitat. Not all litter and debris delivered to streams 
are of equal concern with regards to water quality. Besides the obvious 
negative aesthetic effects, most of the harm of trash in surface waters is 
imparted to wildlife in the form of entanglement or ingestion.118,119 Some 
elements of trash exhibit significant threats to human health, such as 
discarded medical waste, human or pet waste, and broken glass.120 Also, 
some household and industrial wastes can contain toxic batteries, pesticide 
containers, and fluorescent light bulbs that contain mercury. Large trash 
items such as discarded appliances can present physical barriers to natural 
stream flow, causing physical impacts such as bank erosion. From a 
management perspective, the persistent accumulation of trash in a 
waterbody is of particular concern, and signifies a priority for prevention of 
trash discharges. Also of concern are trash hotspots where illegal dumping, 
littering, and/or accumulation of trash occur. 

C.10-7 The narrative water quality objectives applicable to trash are Floating 
Material (Waters shall not contain floating material, including solids, 
liquids, foams, and scum, in concentrations that cause nuisance or adversely 

 
117 Moore, S.L., and M.J. Allen. 2000. Distribution of anthropogenic and natural debris on the mainland shelf of the 

Southern California Bight. Mar. Poll. Bull. 40:83-88.  
118 Laist, D. W. and M. Liffmann. 2000. Impacts of marine debris: research and management needs. Issue papers of 

the International Marine Debris Conference, Aug. 6-11, 2000. Honolulu, HI, pp. 16–29.  
119 McCauley, S.J. and K.A. Bjorndahl. 1998. Conservation implications of dietary dilution from debris ingestion: 

sublethal effects in post-hatchling loggerhead sea turtles. Conserv. Biol. 13(4):925-929.  
120 Sheavly, S.B. 2004. Marine Debris: an Overview of a Critical Issue for our Oceans. 2004 International Coastal 

Cleanup Conference, San Juan, Puerto Rico. The Ocean Conservancy.  
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affect beneficial uses), Settleable Material (Waters shall not contain 
substances in concentrations that result in the deposition of material that 
cause nuisance or adversely affect beneficial uses), and Suspended Material 
(Waters shall not contain suspended material in concentrations that cause 
nuisance or adversely affect beneficial uses). 

C.10-8 The Water Board, at its February 11, 2009 hearing, adopted a resolution 
proposing that 26 waterbodies in the region be added to the 303(d) list for 
the pollutant trash.  The adopted Resolution and supporting documents are 
contained in Attachment 10.1 – 303(d) Trash Resolution and Staff Report 
Feb 2009. 

 
Specific Provision C.10 Requirements 

 
Provision C.10. Permittees shall demonstrate compliance with Discharge Prohibition 
A.2 and trash-related Receiving Water Limitations through the timely implementation 
of control measures and other actions to reduce trash loads from municipal separate 
storm sewer systems (MS4s) by 40% by 2014, 70% by 2017, and 100% by 2022 as 
further specified below.  

C.10.a.i. Short-Term Trash Load Reduction Plan 
The Short-Term Trash Load Reduction Plan is intended to describe actions to 
incrementally reduce trash loads toward the 2014 requirement of a 40% reduction 
and eventual abatement of trash loads to receiving waters. 

C.10.a.ii. Baseline Trash Load and Trash Load Reduction Tracking Method  
In order to achieve the incremental trash load reductions in an accountable 
manner, the Permittees will propose Baseline Trash Loads and a Trash Load 
Reduction Tracking Method.  The Tracking will account for additional trash load 
reducing actions and BMPs the Permittees implement.  Permittees are also able to 
propose, with documentation, areas for exclusion from the Tracking Method 
accounting, by demonstrating that these areas already meet the Discharge 
Prohibition A.2 and have no trash loads. 

C.10.a.iii. Minimum Full Trash Capture 
Installation of full trash capture systems to prevent trash loads through the MS4 is 
MEP as demonstrated by the significant implementation of these systems 
occurring in the Los Angeles region.  The minimum full trash capture installation 
requirements in this permit represent a moderate initial step toward employing 
this tool for trash load reduction. 

C.10.b.i, ii. Trash Hot Spot Selection and Clean Up  
Trash Hot Spots must be cleaned up as an interim measure until complete 
abatement of trash loads occurs.  Eventually, with adequate source controls and 
trash loading abatement, trash hot spots will not occur in the receiving waters.  In 
addition, Permittees will be credited for trash volume removed from hot spots in 
the trash load reduction tracking.   
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C.10.b.iii. Hot Spot Assessments 
Trash Hot Spot assessments have been simplified and streamlined.  Rather than 
counting individual trash items, which can vary in size from small plastic of glass 
particles to shopping carts, volume of material removed is measured, along with 
dominant types of trash removed.  Photographs are recorded both before and after 
cleanup, to add to the record and verify cleanup. 

C.10.c. Long Term Trash Load Reduction 
Each Permittee will submit a Plan to achieve the incremental progress of 70% 
trash load reduction by 2017 during the following permit term, and the 100% 
reduction of trash loading by 2022. 

C.10.d.  Reporting   

This sub-provision sets forth the reporting required in this provision, including the 
specific submittals and reports, and the annual reporting requirements.   
 

Costs of Trash Control 
Costs for either enhanced trash management measure implementation or installation and 
maintenance of trash capture devices are significant, but when spread over several 
years, and when viewed on a per-capita basis, are reasonable.  Also, Trash capture 
devices have been installed by cities in California and in the Bay Region.   

Trash and litter are costly to remove from our aquatic resource environments.  Staff 
from the California Coastal Commission report that the Coastal Cleanup Day budget 
statewide: $200,000-250,000 for staff Coastal Commission staff, and much more from 
participating local agencies.  The main component of this event is the 18,000 volunteer-
hours which translates to $3,247,200 in labor, and so is equivalent to $3,250,000-
3,500,000 per year to clean up 903,566 pounds of trash and recyclables at $3.60 to 
$3.90 per pound.  This is one of the most cost-effective events because of volunteer 
labor and donations.  The County of Los Angeles spends $20 million per year to sweep 
beaches for trash, according to Coastal Commission staff.  

In Oakland, the Lake Merritt Institute is currently budgeted at $160,000 per year, with 
trash and litter removal from the Lake as a major task.  The budget has increased from 
about $45,000 in 1996 to current levels.   In the period of 1996-2005 the Lake Merritt 
Institute staff, utilizing significant volunteer resources, and accomplishing other 
education tasks, removed 410,859 pounds of trash from the Lake at cost of $951,725 at 
$2.3 per pound. 

The City of Oakland reports that installation of two vortex and screen separators, titled 
by their brand name of CDS units, which cost, according to the table below, $821,000 
for installations that treat tributary catchments of 192 acres before discharge to Lake 
Merritt at $4,276 per acre.  
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City of Oakland—CDS Unit Overview  9-07 
 

Existing 
CDS unit 
location 

Outfall 
number 

Treatment 
area 

(acres) 
Cost of 

implementation
 

Sizing 
Maintenance 
requirements 

 
Comments 

Intersection 
of 27th and 

Valdez 
Streets 

56* 71 

$203,000 to 
contactor; plus 
~$100,000 City 

costs 

73 cfs peak 
flow; 36” 
stormdrain; 
Unit sizing: 
18’6’6’ box 
with 
10’11”diam 
x 9’6” long 
cylinder 

Visually inspect 
CDS Unit; remove 
trash and debris 
with Hydro 
Flusher bi-
monthly 

Installed in 2006. 
Required 
relocation of 
electrical conduit. 
Water main and 
gas line were also 
in the way; the box 
was adjusted to 
accommodate 
these conflicts. 

Intersection 
of 22nd and 

Valley 
Streets 

56* 121 

$368,000 to 
contactor; plus 
~$150,000 City 

costs 

115 cfs 
peak flow; 
54” 
stormdrain; 
Unit sizing: 
18’8.5’6’ 
box with 
12’diam x 
9’6” long 
cylinder 

Visually inspect 
CDS Unit; remove 
trash and debris 
with Hydro 
Flusher bi-
monthly 

Installed in 2006. 
Installation costs 
were higher than 

anticipated. Sewer 
lines and PGE 
facilities were 

exposed that were 
not known before. 

Unit had to be 
modified and 

poured-in-place.  

 
                   *  The city is treating 192 acres or 72 percent of the 252 acres draining to outfall 56. 

 
 

Mr. Morad Sedrak, the TMDL Implementation Program Manager, Bureau of Sanitation, 
Department of Public Works, City of Los Angeles, reports that the City plans to invest 
$72 million dollars for storm drain catch basin based capture device installation primarily, 
for a City of 4 million population, for a per-capita cost of $18 dollars.  This effort is 
occurring over a span of over five years, for an annual per-capita cost of under $4.   

Mr. Sedrak reports that O&M costs are not anticipated to increase, as the City of L.A. is 
already budgeted for 3 catch basin cleanings per year.  He also states that catch basin 
inserts installed inside the catch basin in front of the lateral pipe, which have been 
certified by the Los Angeles Regional Water Board as total capture trash control devices, 
cost approximately $800 to $3,000 depending on the depth of the catch basin.  The price 
quoted includes installation and the insert is made of Stainless Steel 316.   

Furthermore, the price for catch basin opening screen covers, which are designed to 
retain trash at the street level for removal by sweepers, and also to open if there is a 
potential flooding blockage, ranges roughly from $800 to $4,500, depending on the 
opening size of the catch basin.  

The City of Los Angeles has currently spent 27 million dollars on a retrofit program to 
install catch basin devices in approximately 30% of its area, with either inserts or screens 
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or both.  Mr. Sedrak states that Los Angeles plans to spend $45 million over the next 3 
years to retrofit the remaining catch basins within the City.  The total number of catch 
basins within the City is approximately 52,000.   

Here are some links to information about the Los Angeles trash control approach: 

http://www.lastormwater.org/Siteorg/program/TMDLs/trashtmdl.htm  
 
http://www.lastormwater.org/Siteorg/download/pdfs/general_info/Request-
Certification-10-06.pdf) 

 
http://www.lastorhttp://www.lastormwater.org/Siteorg/download/pdfs/general_info/Req
uest-Certification-10-06.pdfmwater.org/Siteorg/program/poll_abate/cbscreens.htm )  

 
http://www.lastormwater.org/Siteorg/program/poll_abate/cbinserts.htm  
 
http://www.lastormwater.org/Siteorg/program/poll_abate/cbscreens.htm  
 

Additional cost information on various trash capture devices are included in the Santa 
Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP) BMP Trash 
Toolbox (July 2007).  The Toolbox contains cost information for both trash capture 
devices and enhanced trash management measure implementation, covers a broad range 
of options and also discusses operation and maintenance costs.  Catch basin screens are 
included with an earlier estimate by the City of Los Angeles of $44 million over 10 
years to install devices in 34,000 inlets.   

Litter booms are also discussed with an example from the City of Oakland.  The Damon 
Slough litter boom or sea curtain cost $36,000 for purchase and installation, including 
slough side access improvements for maintenance and trash removal.  Annual 
maintenance costs have been $77,000 for weekly maintenance, which includes use of a 
crane for floating trash removal.  

The costs of the full trash capture device installation required in the final tentative order 
is significantly less than the previous tentative orders requirements for trash capture, as 
set forth in the table below.
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Trash Capture Cost Estimates – Final TO versus previous TOs 

Trash Capture 
Device 

Requirement 
Acres of Capture 

Cost for 
Trash 

Capture 
Installation 

Percent of 
Retail/Wholesale 

Commercial 
(ABAG 2005) 

Per capita $, 
Population = 

4,533,634 

Final TO: 
Implemented in 
Year 4 – 30% of 
Retail/Wholesale 
Commercial 

5527 $ 27,635,000 30% $6.06 

Previous TOs:  
Implement in 
Year 4, 5% of 
Urban/suburban 
land 

0.05 X 529,712 = 26,485 
(BASMAA) or 

ABAG 0.05 X 655,015 = 
32,750 

$132,425,000 
or 

$163,750,000 

5% of 
Urban/suburban 

land 

$29 
or 

$36 

 

30% X 18,426 acres = 5527 acres X $5000/acre = $27,635,000 for four counties for 
installation; maintenance will add an additional cost.  The Permittees may work 
cooperatively to achieve this capture installation requirement, and there is the potential 
for Regional revenue development.  The previous requirement was 5% of (.05 X 
655,015) (529,712 by BASMAA’s count) acres of urban land (from ABAG 2005 table) 
= 32,750 acres, ((26,486 according to BASMAA) X $5000 = $132,000,000).   
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C.11. Mercury Controls 

Fact Sheet Findings in Support of Provision C.11 

C.11-1 On August 9, 2006, the Water Board adopted a Basin Plan amendment 
including a revised TMDL for mercury in San Francisco Bay, two new water 
quality objectives, and an implementation plan to achieve the TMDL. The 
State Water Board has approved this Basin Plan amendment, and USEPA 
approval is pending.  C.11-2 through C.11-6 are components of the Mercury 
TMDL implementation plan relevant to implementation through the municipal 
stormwater permit. 

C.11-2 The 2003 load of mercury from urban runoff is 160 kg/yr, and the aggregate 
WLAs for urban runoff is 80 kg/yr and shall be implemented through the 
NPDES stormwater permits issued to urban runoff management agencies and 
Caltrans. The urban stormwater runoff allocations implicitly include all 
current and future permitted discharges, not otherwise addressed by another 
allocation, and unpermitted discharges within the geographic boundaries of 
urban runoff management agencies (collectively, source category) including, 
but not limited to, Caltrans roadway and non-roadway facilities and rights-of-
way, atmospheric deposition, public facilities, properties proximate to stream 
banks, industrial facilities, and construction sites. 

C.11-3 The allocations for this source category shall be achieved within 20 years, 
and, as a way to measure progress, an interim loading milestone of 120 kg/yr, 
halfway between the current load and the allocation, should be achieved 
within 10 years. If the interim loading milestone is not achieved, NPDES-
permitted entities shall demonstrate reasonable and measurable progress 
toward achieving the 10-year loading milestone. 

C.11-4 The NPDES permits for urban runoff management agencies shall require the 
implementation of BMPs and control measures designed to achieve the 
allocations or accomplish the load reductions derived from the allocations. In 
addition to controlling mercury loads, BMPs or control measures shall include 
actions to reduce mercury-related risks to humans and wildlife. Requirements 
in the permit issued or reissued and applicable for the term of the permit shall 
be based on an updated assessment of control measures intended to reduce 
pollutants in stormwater runoff to the MEP and remain consistent with the 
section of this chapter titled, Surface Water Protection and Management—
Point Source Control—Stormwater Discharges. 

C.11-5 The following additional requirements are or shall be incorporated into 
NPDES permits issued or reissued by the Water Board for urban runoff 
management agencies. 

a. Evaluate and report on the spatial extent, magnitude, and cause of 
contamination for locations where elevated mercury concentrations exist; 

b. Develop and implement a mercury source control program; 
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c. Develop and implement a monitoring system to quantify either mercury 
loads or loads reduced through treatment, source control, and other 
management efforts; 

d. Monitor levels of methylmercury in discharges; 

e. Conduct or cause to be conducted studies aimed at better understanding 
mercury fate, transport, and biological uptake in San Francisco Bay and 
tidal areas; 

f. Develop an equitable allocation-sharing scheme in consultation with 
Caltrans (see below) to address Caltrans roadway and non-roadway 
facilities in the program area, and report the details to the Water Board; 

g. Prepare an Annual Report that documents compliance with the above 
requirements and documents either mercury loads discharged, or loads 
reduced through ongoing pollution prevention and control activities; and 

h. Demonstrate progress toward (a) the interim loading milestone, or (b) 
attainment of the allocations shown in Individual WLAs (see Table 4-w of 
the Basin Plan  amendment), by using one of the following methods: 

(1) Quantify the annual average mercury load reduced by implementing 

i. Pollution prevention activities, and 
ii. Source and treatment controls. The benefit of efforts to reduce 

mercury-related risk to wildlife and humans should also be 
quantified. The Water Board will recognize such efforts as 
progress toward achieving the interim milestone and the mercury-
related water quality standards upon which the allocations and 
corresponding load reductions are based. Loads reduced as a result 
of actions implemented after 2001 (or earlier if actions taken are 
not reflected in the 2001 load estimate) may be used to estimate 
load reductions. 

(2) Quantify the mercury load as a rolling 5-year annual average using 
data on flow and water column mercury concentrations. 

(3) Quantitatively demonstrate that the mercury concentration of 
suspended sediment that best represents sediment discharged with 
urban runoff is below the suspended sediment target. 

C.11-6 Urban runoff management agencies have a responsibility to oversee various 
discharges within the agencies’ geographic boundaries. However, if it is 
determined that a source is substantially contributing to mercury loads to the 
Bay or is outside the jurisdiction or authority of an agency, the Water Board 
will consider a request from an urban runoff management agency that may 
include an allocation, load reduction, and/or other regulatory requirements for 
the source in question. 
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Specific Provision C.11 Requirements 
The C.11 provisions implement the mercury TMDL and follow the general approach for 
sediment-bound pollutants discussed above where we seek to build our understanding 
and level of certainty concerning control actions by implementing actions in a phased 
approach. We then expand implementation of those actions that prove effective, and 
perhaps scale back or discontinue those that are not effective. Accordingly, there are 
some provisions that will be implemented throughout the Region, some that will be 
tested on a limited basis first before making the decision to expand region-wide in the 
next permit term. Some of the measures are companion measures for efforts targeting 
PCBs. 

 
Provision C.11.a.  Mercury is found in a wide variety of consumer products (e.g., 
fluorescent bulbs) that are subject to recycling requirements. These recycling efforts are 
already happening throughout the Region, and Provision C.11.a requires promotion, 
facilitation and/or participation in these region-wide recycling efforts to increase 
effectiveness and public participation. 

 
Provision C.11.b. The remand resolution of the SF Bay Mercury TMDL made it clear 
that methyl mercury monitoring must be required of all NPDES Permittees. Methyl 
mercury is the most toxic form of mercury, and there is very little information, if any, 
regarding the concentrations of methyl mercury found in urban runoff.  The purpose of 
the monitoring required through this provision is to obtain seasonal information and to 
assess the magnitude and spatial/temporal patterns of methylmercury concentrations in 
urban runoff. 

 

Provisions C.11.c through Provision C.11.f relate to identical C.12 Provisions for 
PCBs. For each of these, sites for pilot studies will primarily be chosen on the basis of 
the potential for reducing PCB loads, but consideration will be given to mercury 
removal in the final design and implementation of the studies. For more information, 
see the fact sheet discussions for 
Provisions C.12.c, d, e, and f and Provision C.2.g. 

 
Provision C.11.g implements the TMDL requirement that Permittees measure mercury 
loads and loads reduced from program activities. There are three options for 
accomplishing this requirement: quantifying mercury loads reduced through 
implemented control measures, quantify mercury loading into the Bay from urban 
runoff, or demonstrating that the concentration of mercury on suspended sediment 
particles is below the sediment target of 0.2 ppm. It is likely that the first option will be 
chosen, and this will require development of an accounting system to establish what 
load reductions result from program activities. This will not be difficult for those 
measures that involve capture and measurement of mercury-containing sediment, but it 
will be more challenging for efforts that do not involve direct measurement. 

 
Provision C.11.h is equivalent to Provision C.12.h for PCBs and is motivated by the 
same remaining technical uncertainties. 
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Provision C.11.i requires actions that manage human health risk due to mercury and 
PCBs. These may include efforts to communicate the health risks of eating Bay fish and 
other efforts aimed at high risk-communities. 

 
Provision C.11.j requires an allocation sharing scheme to be developed in cooperation 
with Caltrans. The urban runoff TMDL allocation implicitly includes loads from 
Caltrans facilities. 
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C.12. PCBs Controls 

The C.12 provisions are consistent with the regulatory approach and 
implementation plan of the San Francisco Bay PCBs TMDL adopted by the 
Water Board. They follow the general approach for sediment-bound pollutants 
discussed above where we seek to build our understanding and level of certainty 
concerning control actions by implementing actions in a phased approach. We 
then expand implementation of those actions that prove effective, and perhaps 
scale back or discontinue those that are not effective. Accordingly, there are 
some provisions that will be implemented throughout the region, some that will 
be tested on a limited basis first before making the decision to expand region-
wide in the next permit term. 

 
Fact Sheet Findings in Support of Provision C.12 

C.12-2 On February 13, 2008, the Water Board adopted a Basin Plan amendment 
establishing a TMDL for PCBs in San Francisco Bay and an implementation 
plan to achieve the TMDL. Approval by the State Water Board and USEPA is 
pending. The following excerpts from the TMDL implementation plan are 
relevant to implementation of the municipal stormwater permit. 

“Stormwater runoff wasteload allocations shall be achieved within 20 years and 
shall be implemented through the NPDES stormwater permits issued to 
stormwater runoff management agencies and the California Department of 
Transportation (Caltrans). The urban stormwater runoff wasteload allocations 
implicitly include all current and future permitted discharges, not otherwise 
addressed by another allocation, and unpermitted discharges within the 
geographic boundaries of stormwater runoff management agencies including, but 
not limited to, Caltrans roadway and non-roadway facilities and rights-of-way, 
atmospheric deposition, public facilities, properties proximate to stream banks, 
industrial facilities, and construction sites.  

Requirements in each NPDES permit issued or reissued shall be based on an 
updated assessment of best management practices and control measures 
intended to reduce PCBs in urban stormwater runoff. Control measures 
implemented by stormwater runoff management agencies and other entities 
(except construction and industrial sites) shall reduce PCBs in stormwater 
runoff to the maximum extent practicable. Control measures for construction 
and industrial sites shall reduce discharges based on best available technology 
economically achievable. All permits shall remain consistent with Section 4.8 
- Stormwater Discharges. 

In the first five-year permit term, stormwater Permittees will be required to 
implement control measures on a pilot scale to determine their effectiveness 
and technical feasibility. In the second permit term, stormwater Permittees 
will be required to implement effective control measures, that will not cause 
significant adverse environmental impacts, in strategic locations, and to 
develop a plan to fully implement control measures that will result in 
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attainment of allocations, including an analysis of costs, efficiency of control 
measures and an identification of any significant environmental impacts. 
Subsequent permits will include requirements and a schedule to implement 
technically feasible, effective and cost efficient control measures to attain 
allocations. If, as a consequence, allocations cannot be attained, the Water 
Board will take action to review and revise the allocations and these 
implementation requirements as part of adaptive implementation. 

In addition, stormwater Permittees will be required to develop and implement 
a monitoring system to quantify PCBs urban stormwater runoff loads and the 
load reductions achieved through treatment, source control and other actions; 
support actions to reduce the health risks of people who consume PCBs-
contaminated San Francisco Bay fish; and conduct or cause to be conducted 
monitoring, and studies to fill critical data needs identified in the adaptive 
implementation section. 

Stormwater runoff management agencies have a responsibility to oversee 
various discharges within the agencies’ geographic boundaries. However, if it 
is determined that a source is substantially contributing to PCBs loads to the 
Bay or is outside the jurisdiction or authority of an agency the Water Board 
will consider a request from an stormwater runoff management agency which 
may include an allocation, load reduction, and/or other regulatory 
requirements for the source in question.” 

C.12-3 Some PCB congeners have dioxin-like properties.  Dioxins are persistent, 
bioaccumulative, toxic compounds that are produced from the combustion of 
organic materials in the presence of chlorine. Dioxins enter the air through 
fuel and waste emissions, including diesel and other motor vehicle exhaust 
fumes and trash incineration, and are carried in rain and contaminate soil. 
Dioxins bioaccumulate in fat, and most human exposure occurs through the 
consumption of animal fats, including those from fish.  Therefore, the actions 
targeting PCBs will likely have the simultaneous benefit of addressing a 
portion of the dioxin impairment resulting from dioxin-like PCBs. 

Specific Provision C.12 Requirements 
Provision C.12.a. PCBs were used in a variety of electrical devices and equipment, 
some of which still can be found during industrial inspections. Provision C.12.a requires 
the stormwater management agencies to ensure that industrial inspectors can identify 
PCBs or PCB-containing equipment during their inspections and make sure appropriate 
agencies are notified if they are found. There is enough experience and/or background 
knowledge about the presence of such PCB-containing equipment that this measure 
should be implemented region-wide during this permit term. 

 
Provision C.12.b.  PCBs are used in a variety of building materials like caulks and 
adhesives. PCBs contained in such materials can be liberated and transported in runoff 
during and after demolition and renovation activities. At this point, it is not known how 
extensive this type of PCB contamination is in the region. Therefore, the expectation for 
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this permit term is that Permittees conduct  pilot studies (Provision C.12.b) that includes 
evaluation of the presence of PCBs in such materials, sampling and analysis, and BMP 
development to prevent PCBs in these materials from being released into the 
environment during demolition and renovation. Conducting these pilot tests and 
reporting results will help determine if control measures for PCBs from these sources 
should be implemented in a more widespread fashion in the next permit term. 

 
Provisions C.12.c and C.12.d form the core of PCB-related efforts for this permit term, 
and these efforts are crucial for the iterative development of effective control measures 
for PCBs and other sediment-bound pollutants in future permit terms. The overarching 
purpose of these two provisions is to conduct five comprehensive pilot studies in 
locations known to contain high levels of PCBs. The pilot studies will involve a 
combination of efforts including abatement of the on-land PCB contamination 
(Provision C.12.c) as well as exploration of sediment management practices (C.12.d) 
that can be implemented by municipalities to control migration of the PCBs away from 
the source of contamination. We expect that a suite of control measures will be applied 
in these five pilot regions to determine the optimum suite of measures for controlling 
PCB contamination and preventing its transport through the storm drain system. The 
lessons learned through these pilot efforts will inform the direction of future efforts 
targeting contaminated zones throughout the Region in subsequent permit terms. 

 
Provision C.12.e.  One promising management practice for addressing a wide range of 
sediment-bound contaminants, including PCBs is on-site treatment. Provision C.12.e 
requires selection of 10 locations for pilot studies spanning treatment types as described 
in the Provision. This effort can be conducted in conjunction with Provision C.12.d such 
that on-site treatment efforts conducted as part of C.12.d can be counted toward 
accomplishing C.12.e requirements. 

 
Provision C.12.f.  Another promising management practice is the diversion of certain 
flows to the sanitary sewers to be treated by the local POTWs. Provision C.12.f requires 
an evaluation of locations for diversion pilot studies and implementation of pilot studies 
at five pump stations. This effort can be conducted in conjunction with Provision C.12.d 
such that POTW diversion efforts conducted as part of C.12.d can be counted toward 
accomplishing C.12.f requirements.  Also see discussion under Provision C.2.g. 

 
Provision C.12.g requires, consistent with the approach taken in the PCBs TMDL, 
development of a monitoring system to quantify PCBs loads and loads reduced through 
source control, treatment and other management measures. This monitoring system will 
be used to determine progress toward meeting TMDL load allocations. This system 
should establish the baseline loading or loads reduced against which to compare future 
loading and load reductions. 

 
Provision C.12.h.  There are still uncertainties surrounding the magnitude and nature of 
PCBs reaching the Bay in urban runoff and the ultimate fate of such PCBs, including 
biological uptake. Provision C.12.h requires that Permittees ensure that fate and 
transport studies of PCBs in urban runoff are completed. 
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Provision C.12.i. requires actions that manage human health risk due to mercury and 
PCBs. These may include efforts to communicate the health risks of eating Bay fish and 
other efforts aimed at high risk-communities. 
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C.13. Copper Controls 

Chronic and acute site-specific objectives (SSOs) for dissolved copper have 
been established in all segments of San Francisco Bay. The plan to implement 
the SSOs and ensure the achievement and ongoing maintenance of the SSOs in 
the entire Bay includes two types of actions for urban runoff management 
agencies. These actions from the SSO implementation are implemented through 
this permit as provisions to control urban runoff sources of copper as well as 
measures to resolve remaining technical uncertainties for copper fate and effects 
in the Bay. 

 
The control measures for urban runoff target significant sources of copper 
identified in a report produced in 2004 for the Clean Estuary Partnership.121 This 
report updated information on sources of copper in urban runoff, loading 
estimates and associated level of uncertainty, and summarized feasible control 
measures and priorities for further investigation. Accordingly, the permit 
provisions target major sources of copper including vehicle brake pads, 
architectural copper, copper pesticides, and industrial copper use. 

 
Fact Sheet Findings in Support of Provision C.13. 

C.13-1 Urban runoff is a conveyance mechanism by which copper reaches San 
Francisco Bay. 

C.13-2 Copper has the reasonable potential to cause or contribute to exceedances of 
copper water quality standards in San Francisco Bay.  

C.13-3 Site specific water quality objectives for dissolved copper have already been 
adopted for South San Francisco Bay will soon be adopted for the rest of the 
Bay.   

C.13-4 The Permit requirements to control copper to the MEP are necessary to 
implement and support ongoing achievement of the site-specific water quality 
objectives.  

 
Specific Provision C.13. Requirements 
Provision C.13.a.  Copper is used as an architectural feature in roofs, gutters and 
downspouts. When these roofs are cleaned with aggressive cleaning solutions, 
substantial amounts of copper can be liberated. The provision C.13.a for architectural 
copper involves a variety of strategies ranging from BMPs to prohibition against 
discharge of these cleaning wastes to the storm drain. 

 

                                                 
121 TDC (TDC Environmental). 2004. Copper Sources in Urban Runoff and Shoreline Activities. Prepared for the 

Clean Estuary Partnership. 
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Provision C.13.b.  Copper is commonly used as an algaecide in pools, spas, and 
fountains. The provision C.13.b prohibits discharge to the storm drain of copper-
containing wastewater from such amenities. 

 
Provision C.13.c.  Vehicle brake pads are a large source of copper to the urban 
environment. There are cooperative efforts (e.g., the Brake Pad Partnership) evaluating 
the potential effects of brake wear debris on water quality. This cooperative effort could 
result in voluntary actions to reduce the amount of copper in automobile brake pads. 
However, this voluntary reduction is uncertain, and some aftermarket brake pads are 
possibly unaffected by the voluntary action. Moreover, the benefits of copper content 
reduction might be slowly realized because there is a great deal of wear debris already 
deposited on watersheds, and this wear debris will continue to be deposited as long as 
copper-containing brake pads are in use. Therefore, there might need to be additional 
measures addressing copper-containing wear debris on the part of urban stormwater 
management agencies. Provision C.13.c requires ongoing participation in the 
cooperative efforts of the Partnership. 

 
Provision C.13.d   Some industrial facilities likely use copper or have sources of 
copper (e.g., plating facilities, metal finishers, auto dismantlers).  This control measure 
requires municipalities to include these facilities in their inspection program plans.  

 
The most recent Staff Report122 for the SSOs north of the Dumbarton Bridge also 
describes several areas of remaining technical uncertainty, and Provision C.13.e 
requires studies to address these uncertainties. Two of these areas are of particular 
concern, and urban runoff management agencies are required to conduct or cause to be 
conducted studies to help resolve these two uncertainties. 

 
The first uncertainty concerns copper’s tendency, even at low concentrations, to cause a 
variety of sublethal (not resulting in death, but in impaired function) effects. The studies 
documenting such effects have, so far, been conducted in the laboratory in experiments 
modeling freshwater systems, and many of them have not yet been published. A number 
of uncertainties need to be resolved before interpretation and extension to marine or 
estuarine systems can be attempted.123 

 
The second uncertainty is that surface sediment samples have exhibited toxicity to test 
organisms at a number of sites throughout the Bay. Research has shown that sediment 
toxicity to bivalve embryos is caused by “elevated concentrations of divalent 
cations….with copper as the most probable cause of toxicity.” Additional studies are 
needed to further examine whether water and sediment toxicity tests used in the RMP 
are accurate predictors of impacts on the Bay’s aquatic and benthic communities. 

 

 
122 SFBRWQCB (San Francisco Bay Regional Water Quality Control Board). 2007. Copper Site-Specific Objectives 

in San Francisco Bay: Proposed Basin Plan Amendment and Draft Staff Report. June. 
123 Ibid. 
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C.14. Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides and 
Selenium 

This section is predicated on the fact that legacy pesticides, PBDEs, and 
selenium are either known to impair or potentially impair Bay and tributary 
beneficial uses. Further, urban stormwater is a likely or potential cause or 
contributor to such impairment. The requirements for this permit term are 
primarily information gathering consistent with Provision C.1. Namely, this 
provision requires that Permittees gather information on a number of pollutants 
of concern (e.g., PBDEs, DDT, dieldrin, chlordane, selenium) for which TMDLs 
are planned or are in the early stages of development.  

 
The goals of the provisions in this section are the following: One goal is to 
determine the concentrations and distribution of these pollutants and if urban 
runoff is a conveyance mechanism associated with their possible impairment of 
San Francisco Bay.  

 
A second goal is to gather and provide information to allow calculation of 
PBDEs, legacy pesticides, and selenium loads to San Francisco Bay from urban 
runoff conveyance systems. A third goal is to identify control measures and/or 
management practices to eliminate or reduce discharges of PBDEs, legacy 
pesticides, or selenium conveyed by urban runoff conveyance systems. The 
Permittees are encouraged to work with the other municipal stormwater 
management agencies in the Bay Region to implement a plan to identify, assess, 
and manage controllable sources of these pollutants in urban runoff. The control 
actions initiated for PCBs will form the core of initial actions targeting sediment 
bound pollutants like these. It is very likely that some of these PCB control 
measures (see Provision C.12) warrant consideration for the control of sediment 
bound pollutants like PBDEs, legacy pesticides, and possibly others as well. 
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C.15. Exempted and Conditionally Exempted Discharges 

Legal Authority 
 

Broad Legal Authority: CWA section 402(p)(3)(B)(ii-iii), CWC section 1337, and 
Federal NPDES regulation 40 CFR 122.26(d)(2)(i)(B, C, D, E, and F) and 40 CFR 
122.26(d)(2)(iv). 

 
Specific Legal Authority: Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B) 
requires MS4 operators, “to detect and remove (or require the discharger to the 
municipal separate storm sewer to obtain a separate NPDES permit for) illicit 
discharges and improper disposal into the storm sewer.” 

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(1) provides that the Permittees 
shall prevent all types of illicit discharges into the MS4 except for certain non-
stormwater discharges. 

Fact Sheet Findings in Support of Provision C.15. 
Prohibition A.1. effectively prohibits the discharge of non-stormwater discharges into 
the storm sewer system.  However, we recognize that certain types of non-stormwater 
discharges may be exempted from this prohibition if they are unpolluted and do not 
violate water quality standards.  Other types of non-stormwater discharges may be 
conditionally exempted from Prohibition A.1. if the discharger employs appropriate 
control measures and BMPs prior to discharge, and monitors and reports on the 
discharge. 

Specific Provision C.15. Requirements 
Provision C.15.a.  Exempted Non-Stormwater Discharges.  This section of the 
Permit identifies the types of non-stormwater discharges that are exempted from 
Discharge Prohibition A.1. if such discharges are unpolluted and do not violate water 
quality standards. If any exempted non-stormwater discharge is identified as a source of 
pollutants to receiving waters, the discharge shall be addressed as a conditionally 
exempted discharge and must meet the requirements of Provision C.15.b. 

Provision C.15.b.  Conditionally Exempted Non-Stormwater Discharges.  This 
section of the Permit identifies the types of non-stormwater discharges that are 
conditionally exempted from Discharge Prohibition A.1. if they are identified by 
Permittees or the Executive Officer as not being sources of pollutants to receiving 
waters. To eliminate adverse impacts from such discharges, project proponents shall 
develop and implement appropriate pollutant control measures and BMPs, and where 
applicable, shall monitor and report on the discharges in accordance with the 
requirements specified in Provision C.15.b. The intent of Provision C.15.b.’s 
requirements is to facilitate Permittees in regulating these non-stormwater discharges to 
the storm drains since the Permittees have ultimate responsibility for what flows in 
those storm drains to receiving waters.  For all planned discharges, the nature and 
characteristic of the discharge must be verified prior to the discharge so that effective 
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pollution control measures are implemented, if deemed necessary. Such preventative 
measures are cheaper by far than post-discharge cleanup efforts. 

Provision C.15.b.i.(1).  Pumped Groundwater from Non Drinking Water 
Aquifers.  These aquifers tend to be shallower than drinking water aquifers and 
more subject to contamination.  The wells must be purged prior to sample 
collection.  Since wells are purged regularly, this section of the Permit requires 
twice a year monitoring of these aquifers.  Pumped groundwater from non 
drinking water aquifers, which are owned and/or operated by Permittees who 
pump groundwater as drinking water, are conditionally exempted as long as the 
discharges meet the requirements in this section of the Permit.   

Provision C.15.b.i.(2).  Pumped Groundwater, Foundation Drains, and 
Water from Crawl Space Pumps and Footing Drains.    This section of the 
Permit encourages these types of discharges to be directed to landscaped areas or 
bioretention units, when feasible.  If the discharges cannot be directed to 
vegetated areas, it requires testing to determine if the discharge is 
uncontaminated.   Uncontaminated discharges shall be treated, if necessary, to 
meet specified discharge limits for turbidity and pH.  

Provision C.15.b.ii.  Air Conditioning Condensate. Small air conditioning units 
are usually operated during the warm weather months.  The condensate from 
these units are uncontaminated and unlikely to reach a storm drain or waters of 
the State because they tend to be low in volume and tend to evaporate or percolate 
readily. Therefore, condensate from small air conditioning units should be 
discharged to landscaped areas or the ground.  Commercial and industrial air 
conditioning units tend to produce year-round continuous flows of condensate.  It 
may be difficult to direct a continuous flow to a landscaped area large enough to 
accommodate the volume.  While the condensate tends to be uncontaminated, it 
picks up contaminates on its way to the storm drain and/or waters of the State and 
can contribute to unnecessary dry weather flows.  Therefore, discharges from new 
commercial and industrial air conditioning units should be discharged to 
landscaped areas, if they can accommodate the continuous volume, or to the 
sanitary sewer, with the local sanitary sewer agency’s approval.  If none of these 
options are feasible, air conditioning condensate can be directly discharged into 
the storm drain.  If descaling or anti-algal agents are used to treat the air 
conditioning units, residues from these agents must be properly disposed of. 

Provision C.15.b.iii.  Planned, Unplanned, and Emergency Discharges of the 
Potable Water System..  Potable water discharges contribute pollution to water 
quality in receiving waters because they contain chlorine or chloramines, two very 
toxic chemicals to aquatic life.  Potable water discharges can cause erosion and 
scouring of stream and creek banks, and sedimentation can result if effective 
BMPs are not implemented.  Therefore, appropriate dechlorination and 
monitoring of chlorine residual, pH and turbidity, particularly for planned 
discharges of potable water, are crucial to prevent adverse impacts in the 
receiving waters. 
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This section of the Permit requires Permittees to notify Water Board staff at least 
one week in advance for planned discharges of potable water with a flowrate of 
250,000 gpd or more or a total 500,000 gallons or more. These planned discharges 
must meet specified discharge benchmarks for chlorine residual, pH, and 
turbidity. 

To address unplanned discharges of potable water such as non-routine water line 
breaks, leaks, overflows, fire hydrant shearing, and emergency flushing, this 
section of the Permit requires Permittees to implement administrative BMPs such 
as source control measures, managerial practices, operations and maintenance 
procedures or other measures to reduce or prevent potential pollutants from being 
discharged during these events. This Provision also contains specific notification 
and monitoring requirements to assess immediate and continued impacts to water 
quality when these events happen.  

This section of the Permit acknowledges that in cases of emergency discharge, 
such as from firefighting and disasters, priority of efforts shall be directed toward 
life, property, and the environment, in that order.  Therefore, Permittees are 
required to implement BMPs that do not interfere with immediate emergency 
response operations or impact public health and safety. Reporting requirements 
for such events shall be determined by Water Board staff on a case-by-case basis. 

Provision C.15.b.iv.  Individual Residential Car Washing.  Soaps and 
automotive pollutants such as oil and metals can be discharged into storm drains 
and waterbodies from individual residential car washing activities.  However, it is 
not feasible to prohibit individual residential car washing because it would require 
too much resources for the Permittees to regulate the prohibition.  This section of 
the Permit requires Permittees to encourage residents to implement BMPs such as 
directing car washwaters to landscaped areas, using as little detergent as possible, 
and washing cars at commercial car washing facilities. 

Provision C.15.b.v.  Swimming Pool, Hot tub, Spa, and Fountain Water 
Discharges.   These types of discharges can potentially contain high levels of 
chlorine and copper.  Permittees shall prohibit the discharge of such waters that 
contain chlorine residual, copper algaecide, filter backwash, or other pollutants to 
the storm drains or to waterbodies.  High flow rates into the storm drain or 
waterbody could cause erosion and scouring of the stream or creek banks.  These 
types of discharges should be directed to landscaped areas large enough to 
accommodate the volume or to the sanitary sewer, with the local sanitary sewer’s 
approval.  If these discharge options are not feasible and the swimming pool, hot 
tub, spa, or fountain water discharges must enter the storm drain, they must be 
dechlorinated to non-detectable levels of chlorine and they must not contain 
copper algaecide.  Flow rate should be regulated to minimize downstream erosion 
and scouring.  We strongly encourage local sanitary sewer agencies to accept 
these types of non-stormwater discharges, especially for new and rebuilt ones 
where a connection could be achieved with marginal effort.  This Provision also 
requires Permittees to coordinate with local sanitary agencies in these efforts. 
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Provision C.15.b.v.i.  Irrigation Water, Landscape Irrigation, and Lawn or 
Garden Watering.  Fertilizers and pesticides can be washed off of landscaping 
and discharged into storm drains and waterbodies.  However, it is not feasible to 
prohibit excessive irrigation because it would require too much resource for the 
Permittees to regulate such a prohibition.  It is also not feasible for individual 
Permittees to ban the use fertilizers and pesticides.  This section of the Permit 
requires Permittees to promote and/or work with potable water purveyors to 
promote measures that minimize runoff and pollutant loading from excess 
irrigation, such as conservation programs, outreach regarding overwatering and 
less toxic options for pest control and landscape management, the use of drought 
tolerant and native vegetation, and to implement appropriate illicit discharge 
response and enforcement for ongoing, large-volume landscape irrigation runoff 
to the storm drains. 

Provision C.15.b.vii.  requires Permittees to identify and describe additional 
types and categories of discharges not listed in Provision C.15.b., that they 
propose to conditionally exempt from Prohibition A.1., in periodic submittals to 
the Executive Officer. 

Provision C.15.b.viii. establishes a mechanism to authorize under the Permit non-
stormwater discharges owned or operated by the Permittees. 
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Attachment J: Standard NPDES Stormwater Permit Provisions 

The following legal authority applies to Attachment J:  
 
Broad Legal Authority: CWA sections 402(p)(3)(B)(ii-iii), CWC section 13377, and federal 
NPDES regulations 40 CFR 122.26(d)(2)(i)(B, C, D, E, and F) and 40 CFR 122.26(d)(2)(iv).  
 
Specific Legal Authority: Standard provisions, reporting requirements, and notifications are 
consistent to all NPDES permits and are generally found in federal NPDES regulation 40 CFR  
122.41.  
 
Attachment J includes Standard Provisions. These Standard Provisions ensure that NPDES 
stormwater permits are consistent and compatible with USEPA’s federal regulations. Some 
Standard Provision sections specific to publicly owned sewage treatment works are not included 
in Attachment J.  
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Fact Sheet Attachment 6.1 
 

Construction Inspection Data
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Construction Inspection Data 

 
Problem(s) Observed Resolution 

Facility/Site 
Inspected 

Inspection 
Date 

Weather 
During 

Inspection 

Inches of 
Rain 

Since Last 
Inspection

Enforcement 
Response 

Level 
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os
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Specific Problem(s) 
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N
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d 
M
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e 

Ti
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En
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em
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t Comments/  

Rationale for 
Longer 

Compliance Time 

Panoramic 
Views 

9/30/08 Dry 0 Written Notice 
    x         Driveway not 

stabilized         

Panoramic 
Views 

10/15/08 Dry 0.5   
              

  
x     

50' of driveway 
rocked. 

Panoramic 
Views 

11/15/08 Rain 3 Stop Work 

x   x       x 

Uncovered graded lots 
eroding; Sediment 
entering a stormdrain 
that didn't have 
adequate protection. 

      

  

Panoramic 
Views 

11/15/08 Drizzling 0.25   
              

  
x     

Lots blanketed.  Storm 
drains pumped.  Street 
cleaned. 

Panoramic 
Views 

12/1/08 Dry 4 Verbal 
Warning         x     

Porta potty next to 
stormdrain. x     

Porta potty moved 
away from stormdrain. 

Panoramic 
Views 

1/15/08 Rain 3.25 Written 
Warning 

x         x   

Fiber rolls need 
maintenance; Tire 
wash water flowing 
into street 

      

  

Panoramic 
Views 

1/25/09 Dry 0   
              

  
x     

Fiber rolls replaced. 
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Problem(s) Observed Resolution 

Facility/Site 
Inspected 

Inspection 
Date 

Weather 
During 

Inspection 

Inches of 
Rain 

Since Last 
Inspection

Enforcement 
Response 

Level 
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os
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n 
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Specific Problem(s) 

Pr
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s F
ix
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d 
M
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e 
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En
fo

rc
em

en
t Comments/  

Rationale for 
Longer 

Compliance Time 

Panoramic 
Views 

2/28/09 Rain 2.4 Stop Work 

x   x       x 

Slope erosion control 
failed.  Fiber rolls at 
the bottom of the hill 
flattened.  Sediment 
laden discharge 
skipping protected 
stormdrains and 
entering unprotected 
stormdrains. 

      

  

Panoramic 
Views 

2/28/09 Rain 0.1   

              

  

  x   

Fiber rolls replaced.  
Silt fences added. 
More stormdrains 
protected.  Streets 
cleaned.  Slope too 
soggy to access. 

Panoramic 
Views 

3/15/09 Dry 1 Citation with 
Fine         x   x 

Paint brush washing 
not designated x     

Street and storm 
drains cleaned. Slopes 
blanketed. 

Panoramic 
Views 

4/1/09 Dry 0.5 Citation with 
Fine             x 

Concrete washout 
overflowed; Evidence 
of illicit discharge 

      
  

Panoramic 
Views 

4/15/09 Dry 0   
              

  
x     

Concrete washout 
replaced; Storm drain 
and line cleaned. 
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Fact Sheet Attachment 10.1 
 

303(d) Trash Resolution and Staff Report 
February 2009 

 
Available at 

http://www.waterboards.ca.gov/sanfranciscobay/board_decisions/ad
opted_orders/2009/R2-2009-0008.pdf 
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ATTACHMENT  A 
 
 

Provision C.3.b. 
Sample Reporting Table 

 

 

006643



Municipal Regional Stormwater Permit  NPDES No. CAS612008 
Final Tentative Order Attachment A 
 

Attachment A Page A-2 Date:  September 24, 2009 

 

Provision C.3.b. Sample Reporting Table  
Regulated Projects Approved During the Reporting Period 07/08 to 06/09 

City of Eden Annual Report FY 2008-09 

Project Name, 
Project Number, 

Location, 
Street Address, 

 

Name of 
Developer, 

Project Phase 
No.,1 

Project Type & 
Description 

Project 
Watershed2 

Total Site 
Area, 

Total Area of 
Land 

Disturbed 

Total New 
and/or 

Replaced 
Impervious 

Surface Area3

Total Pre- 
and Post-

Project 
Impervious 

Surface 
Area4 

Status of 
Project5 

Source 
Control 

Measures 
Site Design 
Measures 

Treatment 
Systems 
Installed6 

Operation & 
Maintenance 

Responsibility 
Mechanism 

Hydraulic 
Sizing 

Criteria 

Alternative 
Compliance 
Measures7,8 

HM 
Controls9,10 

Private Projects 

Nirvana Estates; 
Project #05-122; 
Property bounded 
by Paradise 
Lane, Serenity 
Drive, and 
Eternity Circle; 
Eden, CA  

Heavenly 
Homes; 
Phase 1; 
Construction of 
156 single-family 
homes and 45 
townhomes with 
commercial 
shops and 
underground 
parking. 

Runoff from 
site drains to 
Babbling 
Brook 

25 acres site 
area, 

21 acres 
disturbed 

20 acres new 20 acres 
post-project 

Application 
submitted 
12/29/07, 
Application 
deemed 
complete 
1/30/08, 
Project 
approved 
7/16/08 

Stenciled 
inlets, street 
sweeping, 
covered 
parking, car 
wash pad 
drains to 
sanitary 
sewer 

Pervious 
pavement 
for all 
driveways, 
sidewalks, 
and 
commercial 
plaza 

vegetated 
swales, 
detention 
basins,  

Conditions of 
Approval 
require 
Homeowners 
Association to 
perform regular 
maintenance.  
Written record 
will be made 
available to City 
inspectors. 

WEF 
Method n/a 

Contra 
Costa sizing 
charts used 
to design 
detention 
basin at 
Peace Park.  
Also 
contributed 
to in-stream 
projects in 
Babbling 
Brook 

Barter Heaven; 
Project #05-345; 
Shoppers Lane & 
Bargain Avenue; 
14578 Shoppers 
Lane, Eden, CA 

Deals Galore 
Development 
Co.; 
Demolition of 
strip mall and 
parking lot and 
construction of 
500-unit 5-story 
shopping mall 
with 
underground 
parking and 
limited outdoor 
parking. 

Runoff from 
site drains to 
Bargain River 

5 acres site 
area, 

3 acres 
disturbed 

1 acre new,  
2 acres 
replaced 

3.5 acres 
pre-project, 
4.5 acres 

post-project 

Application 
submitted 
7/9/08, 
Application 
deemed 
complete 
8/2/08, 
Project 
approved 
12/12/08 

Stenciled 
inlets, trash 
enclosures, 
underground 
parking, street 
sweeping 

One-way 
aisles to 
minimize 
outdoor 
parking 
footprint; 
roof drains 
to planter 
boxes 

tree wells with 
bioretention; 
planter boxes 
with 
bioretention 

Conditions of 
Approval 
require property 
owner 
(landlord) to 
perform regular 
maintenance.  
Written record 
will be made 
available to City 
inspectors. 

BMP 
Handbook 

Method 

$ 250,000 paid 
to Renew 
Regional 
Project 
sponsored by 
Riverworks 
Foundation, 
243 Water 
Way, Eden,  
CA 408-345-
6789 

Renew 
Project 
includes 
treatment 
and HM 
Controls 
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Provision C.3.b. Sample Reporting Table  
Regulated Projects Approved During the Reporting Period 07/08 to 06/09 

City of Eden Annual Report FY 2008-09 

Project Name, 
Project Number, 

Location, 
Street Address, 

 

Name of 
Developer, 

Project Phase 
No.,1 

Project Type & 
Description 

Project 
Watershed2 

Total Site 
Area, 

Total Area of 
Land 

Disturbed 

Total New 
and/or 

Replaced 
Impervious 

Surface Area3

Total Pre- 
and Post-

Project 
Impervious 

Surface 
Area4 

Status of 
Project5 

Source 
Control 

Measures 
Site Design 
Measures 

Treatment 
Systems 
Installed6 

Operation & 
Maintenance 

Responsibility 
Mechanism 

Hydraulic 
Sizing 

Criteria 

Alternative 
Compliance 
Measures7,8 

HM 
Controls9,10 

New Beginnings; 
Project No. #05-
456; 
Hope Street & 
Chance Road; 
567 Hope 
Boulevard, Eden, 
CA 

Fresh Start 
Corporation;  
Demolition of 
abandoned 
warehouse and 
construction of a 
5-story building 
with 250 low-
income rental 
housing units. 

Runoff from 
site drains to 
Poor Man 
Creek 

5 acres site 
area, 

100,000 ft2 
disturbed 

1 acre 
replaced 

2 acres pre-
project, 

1 acre post-
project 

Application 
submitted 
2/9/09, 
Application 
deemed 
complete 
4/10/09; 
Project 
approved 
6/30/09 

Trash 
enclosures, 
underground 
parking, street 
sweeping, car 
wash pad 
drains to 
sanitary 
sewer 

roof drains 
to 
landscaping 

parking runoff 
flows to six 
bioretention 
units/gardens 

Conditions of 
Approval 
require property 
owner 
(landlord) to 
perform regular 
maintenance.  
Written record 
will be made 
available to City 
inspectors. 

not sized 

Whole project 
is exempted 
from 
hydraulically 
sized 
treatment 
requirement - 
project is 
100% low-
income 
housing (Govt 
Code § 
65589.5(h)(3)) 

n/a 

Public Projects 

Gridlock Relief, 
Project No. #05-
99, 
ABC Blvd 
between Main 
and Huett 
Streets, 
Eden, CA 

City of Eden. 
Widening of 
ABC Blvd from 4 
to 6 lanes 

Runoff from 
site drains to 
Congestion 
River 

6 acres site 
area, 

3 acres 
disturbed 

2 acres new, 
1 acre 

replaced 

4 acres pre-
project, 
6 acres 

post-project 

Application 
submitted 
7/9/06, 
Application 
deemed 
complete 
10/6/08, 
Project 
approved 
12/9/08, 
Constructio
n scheduled 
to begin 
7/10/09 

none 

ABC Blvd 
sloped to 
drain runoff 
into 
landscaped 
areas in 
median 

Runoff leaving 
underdrain 
system of 
landscaped 
median is 
pumped to 
bioretention 
gardens along 
on either side 
of ABC Blvd  

Signed 
statement from 
City of Eden 
assuming post-
construction 
responsibility 
for treatment 
BMP 
maintenance. 

WEF 
Method n/a 

BAHM used 
to design 
and size 
stormwater 
treatment 
units so that 
increased 
runoff is 
detained. 
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Sample Reporting Table C.3.b. Footnotes  

1. If a project is being constructed in Phases, use a separate row entry for each Phase. 

2. State the watershed(s) that the Regulated Project drains to.  Optional but recommended:  Also state the downstream watershed(s). 

3. State both the total new impervious surface area and the total replaced impervious surface area, as applicable. 

4. For redevelopment projects state both the pre-project impervious surface area and the post-project impervious surface area. 

5. State project application date; application deemed complete date; and final, major, staff-level discretionary review and approval date. 

6. List stormwater treatment system(s) installed onsite or at a joint stormwater treatment system facility. 

7. For Equivalent Offsite Treatment, on a separate page, give a discussion of the alternative compliance site including the information specified in Provision C.3.b.v.(1)(l)(i) for the offsite project. 

8. For Regional Projects, on a separate page, provide the information specified in Provision C.3.b.v.(1)(l)(ii). 

9. If HM control is not required, state why not. 

10. If HM control is required, state control method used (e.g., method to design and size device(s) or method(s) used to meet the HM Standard, and description of device(s) or method(s) used, such 
as detention basin(s), biodetention unit(s), regional detention basin, or in-stream control). 
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Instructions for Provision C.3.b. Sample Reporting Table 
 
 
1. Project Name, Number, Location, and Street Address – Include the following 

information: 

• Name of the project 
• Number of the project (if applicable) 
• Location of the project with cross streets 
• Street address of the project (if available) 

2. Name of Developer, Project Phase Number, Project Type, and Project Description – 
Include the following information: 

• Name of the developer 
• Project phase name and/or number (only if the project is being developed in phases) – 

each phase should have a separate row entry 
• Type of development (i.e., new and/or redevelopment) 
• Description of development (e.g., 5-story office building, residential with 160 single-

family homes with five 4-story buildings to contain 200 condominiums, 100 unit 2-
story shopping mall, mixed use retail and residential development (apartments), 
industrial warehouse) 

3. Project Watershed  

• State the watershed(s) that the Project drains into 
• Optional but recommended: Also state the downstream watershed(s) 

4. Total Site Area and Total Area of Land Disturbed – State the total site area and the total 
area of land disturbed. 

5. Total New and/or Replaced Impervious Surface Area 
• State the total new impervious surface area 
• State the total replaced impervious surface area, as applicable 

6. Total Pre- and Post-Project Impervious Surface Area – For redevelopment projects, 
state both the pre-project impervious surface area and the post-project impervious surface 
area. 

7. Status of Project – Include the following information:  

• Project application submittal date 
• Project application deemed complete date 
• Final, major, staff-level discretionary review and approval date 

8. Source Control Measures – List all source control measures that have been or will be 
included in the project.   
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9. Site Design Measures – List all site design measures that have been or will be included in 
the project. 

10. Treatment Systems Installed – List all post-construction stormwater treatment system(s) 
installed onsite and/or at a joint stormwater treatment system facility.  

11. Operation and Maintenance Responsibility Mechanism – List the legal mechanism(s) 
that have been or will be used to assign responsibility for the maintenance of the post-
construction stormwater treatment systems. 

12.  Hydraulic Sizing Criteria Used – List the hydraulic sizing criteria used for the Project. 

13. Alternative Compliance Measures 
• Equivalent Offsite Treatment – On a separate page, give a discussion of the 

alternative compliance project including the information specified in Provision 
C.3.b.v.(1)(l)(i) for the offsite project 

• Regional Project – On a separate page, provide the information specified in Provision 
C.3.b.v.(1)(l)(ii). 

14. HM Controls  
• If HM control is not required, state why not 
• If HM control is required, state control method used (e.g., method to design and size 

device(s), method(s) used to meet the HM Standard, and description of device(s) or 
method(s) used, such as detention basin(s), biodetention unit(s), regional detention 
basins, or in-stream control)  
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Alameda Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-project 

stormwater discharge rates and durations match pre-project discharge rates and durations 
from 10 percent of the pre-project 2-year peak flow124 up to the pre-project 10-year peak 
flow, except where the lower endpoint of this range is modified as described in Section 6 
of this Attachment. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp125) shall be no greater than 10 percent of the pre-project 
2-year peak flow unless a modified value is substantiated by analysis of actual channe
resistance in accordance with an approved User Guide as described in Section 6 of this 
Attachment. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM126) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User’s Manual.127 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with the 
requirements of this Attachment and Provision C.3.f. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model128 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 

 
124  Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis procedure 

based on USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year recurrence 
interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35–50 years of data) is run through a 
continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and the 2-year peak 
flow is estimated.  Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army 
Corps of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s 
Storm Water Management Model (SWMM). 

125  Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

126  The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects and 
Sizing Solutions, Bicknell, J., D. Beyerlein, and A. Feng, September 26, 2006. Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

127  The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects and 
Sizing Solutions, Bicknell, J., D. Beyerlein, and A. Feng, September 26, 2006. Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

128  Such models include US EPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps of 
Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Surface 
Water Management Model (SWMM). 
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pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a-e above are met. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a 
regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and 
(2) stormwater treatment measures that collectively minimize, slow, and detain129 runoff to 
the maximum extent practicable. In addition, the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure that is not otherwise required by the Water Board or other regulatory 
agency. Preference shall be given to projects discharging, in this order, to the same 
tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 
 

129  Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 
media and include bioretention units, bioswales, basins, planter boxes, tree wells, media filters, and green roofs. 
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d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM Project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report.  This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects are in 
areas of HM applicability shown in the Alameda Permittees’ HM Map130 (available at 
http://www.waterboards.ca.gov/sanfranciscobay/water_issues/programs/stormwater/muni/mr
p/Final%20TO%20HM%20Maps.pdf). Plans to restore a creek reach may reintroduce the 
applicability of HM requirements; in these instances, Permittees may add, but shall not 
delete, areas of applicability accordingly. 

To assist in location and evaluation of project applicability, the Alameda Permittees’ HM 
Map depicts a number of features including the following: 
• Hardened channels and culverts at least 24 inches in diameter (green solid or dashed 

lines); 
• Natural channels (red lines); 
• Boundaries of major watersheds (light blue lines); and 
• Surface streets and highways (gray or black lines). 

These data are of varying age, precision and accuracy and are not intended for legal 
description or engineering design. Watersheds extending beyond the County boundaries are 
shown for illustration purposes only. Project proponents are responsible for verifying and 
describing actual conditions of site location and drainage. 

5. Alameda Permittee’s HM Map is color-coded as follows: 
a. Solid pink areas – Solid pink designates hilly areas, where high slopes (greater than 25 

percent) occur. The HM Standard and all associated requirements apply in areas shown in 
solid pink on the map. In this area, the HM Standard does not apply if a project proponent 
demonstrates that all project runoff will flow through enclosed storm drains, existing 
concrete culverts, or fully hardened (with bed and banks continuously concrete-lined) 
channels to the tidal area shown in light gray. 

b. Purple/red hatched areas – These are upstream of areas where hydromodification 
impacts are of concern because of factors such as bank instability, sensitive habitat, or 
restoration projects. The HM Standard and all associated requirements apply in areas 

                                                 
130  The watercourses potentially susceptible to hydromodification impacts are identified based on an assessment 

approach developed by Balance Hydrologics (2003). 
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shown in purple/red (printer-dependant) hatch marking on the map. Projects in these 
areas may be subject to additional agency reviews related to hydrologic, habitat or other 
watershed-specific concerns. 

c. Solid white areas – Solid white designates the land area between the hills and the tidal 
zone. This area may be susceptible to hydromodification unless the site is connected to 
storm drains that discharge to the tidal area. The HM Standard and all associated 
requirements apply to projects in solid white areas unless a project proponent 
demonstrates that all project runoff will flow through fully hardened channels.131  Short 
segments of engineered earthen channels (length less than 10 times the maximum width 
of trapezoidal cross-section) can be considered resistant to erosion if located downstream 
of a concrete channel of similar or greater length and comparable cross-sectional 
dimensions. Plans to restore a hardened channel may affect the HM Standard 
applicability in this area. 

d. Solid gray areas – Solid gray designates areas where streams or channels are tidally 
influenced or primarily depositional near their outfall in San Francisco Bay. The HM 
Standard does not apply to projects in this area. Plans to restore a hardened channel may 
affect the HM Standard applicability in this area. 

e. Dark gray, Eastern County area – Dark gray designates the portion of eastern Alameda 
County that lies outside the discharge area of this NPDES permit. This area is in the 
Central Valley Regional Water Quality Control Board’s jurisdiction. 

6. Potential Exceptions to Alameda Permittee’ HM Map Designations 
The Program may choose to prepare a User Guide132 to be used for evaluating individual 
receiving waterbodies using detailed methods to assess channel stability and watercourse 
critical flow. This User Guide would reiterate and collate established stream stability 
assessment methods that have been presented in the Program’s HMP.133 After the Program 
has collated its methods into a User Guide format, received approval of the User Guide from 
the Executive Officer,134 and informed the public through such process as an electronic 
mailing list, the Permittees may use the User Guide to guide preparation of technical reports 
for the following: implementing the HM Standard using in-stream or regional HM controls; 
determining whether certain projects are discharging to a watercourse that is less susceptible 
(from point of discharge to the Bay) to hydromodification (e.g., would have a lower potential 
for erosion than set forth in these requirements); and/or determining if a watercourse has a 
higher critical flow and project(s) discharging to it are eligible for an alternative Qcp for the 
purpose of designing on-site or regional measures to control flows draining to these channels 
(i.e., the actual threshold of erosion-causing critical flow is higher than 10 percent of the 2-
year pre-project flow). In no case shall the design value of Qcp exceed 50 percent of the 2-
year pre-project flow. 

 
131  In this paragraph, fully hardened channels include enclosed storm drains, existing concrete culverts, or channels 

whose bed and banks are continuously concrete-lined to the tidal area shown in light gray on the map. 
132  The User Guide may be offered under a different title. 
133  The Program’s HMP has undergone Water Board staff review and been subject to public notice and comment. 
134  The User Guide shall not introduce a new concept, but rather reformat existing methods; therefore, Executive 

Officer approval is appropriate. 
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ATTACHMENT  C 

 
Provision C.3.g. 

Contra Costa Permittees 
Hydromodification Management Requirements 

 
Contra Costa Permittees Hydromodification Management Requirements 

1. Demonstrating Compliance with the Hydromodification Management (HM) Standard 
Contra Costa Permittees shall ensure that project proponents shall demonstrate compliance 
with the HM Standard by demonstrating that any one of the following four options is met: 

a. No increase in impervious area. The project proponent may compare the project design 
to the pre-project condition and show that the project will not increase impervious area 
and also will not facilitate the efficiency of drainage collection and conveyance.  

b. Implementation of hydrograph modification IMPs. The project proponent may select and 
size IMPs to manage hydrograph modification impacts, using the design procedure, 
criteria, and sizing factors specified in the Contra Costa Clean Water Program’s 
Stormwater C.3 Guidebook. The use of flow-through planters shall be limited to upper-
story plazas, adjacent to building foundations, on slopes where infiltration could impair 
geotechnical stability, or in similar situations where geotechnical issues prevent use of 
IMPs that allow infiltration to native soils. Limited soil infiltration capacity in itself does 
not make use of other IMPs infeasible. 

c. Estimated post-project runoff durations and peak flows do not exceed pre-project 
durations and peak flows. The project proponent may use a continuous simulation 
hydrologic computer model such as USEPA’s Hydrograph Simulation Program—Fortran 
(HSPF) to simulate pre-project and post-project runoff, including the effect of proposed 
IMPs, detention basins, or other stormwater management facilities. To use this method, 
the project proponent shall compare the pre-project and post-project model output for a 
rainfall record of at least 30 years, using limitations and instructions provided in the 
Program’s Stormwater C.3 Guidebook, and shall show that the following criteria are met: 
i. For flow rates from 10 percent of the pre-project 2-year runoff event (0.1Q2) to the 

pre-project 10-year runoff event (Q10), the post-project discharge rates and durations 
shall not deviate above the pre-project rates and durations by more than 10 percent 
over more than 10 percent of the length of the flow duration curve. 

ii. For flow rates from 0.5Q2 to Q2, the post-project peak flows shall not exceed pre-
project peak flows. For flow rates from Q2 to Q10, post-project peak flows may 
exceed pre-project flows by up to 10 percent for a 1-year frequency interval. For 
example, post-project flows could exceed pre-project flows by up to 10 percent for 
the interval from Q9 to Q10 or from Q5.5 to Q6.5, but not from Q8 to Q10. 
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d. Projected increases in runoff peaks and durations will not accelerate erosion of receiving 
stream reaches. The project proponent may show that, because of the specific 
characteristics of the stream receiving runoff from the project site, or because of proposed 
stream restoration projects, or both, there is little likelihood that the cumulative impacts 
from new development could increase the net rate of stream erosion to the extent that 
beneficial uses would be significantly impacted. To use this option, the project proponent 
shall evaluate the receiving stream to determine the relative risk of erosion impacts and 
take the appropriate actions as described below and in Table A-1. Projects 20 acres or 
larger in total area shall not use the medium risk methodology in (d)ii below. 

i. Low Risk. In a report or letter report, signed by an engineer or qualified 
environmental professional, the project proponent shall show that all downstream 
channels between the project site and the Bay/Delta fall into one of the following low-
risk categories. 
(1) Enclosed pipes. 
(2) Channels with continuous hardened beds and banks engineered to withstand 

erosive forces and composed of concrete, engineered riprap, sackcrete, gabions, 
mats, and such. This category excludes channels where hardened beds and banks 
are not engineered continuous installations (i.e., have been installed in response to 
localized bank failure or erosion). 

(3) Channels subject to tidal action. 
(4) Channels shown to be aggrading (i.e., consistently subject to accumulation of 

sediments over decades) and to have no indications of erosion on the channel 
banks. 

ii. Medium Risk. Medium risk channels are those where the boundary shear stress could 
exceed critical shear stress as a result of hydrograph modification but where either the 
sensitivity of the boundary shear stress to flow is low (e.g., an oversized channel with 
high width to depth ratios) or where the resistance of the channel materials is 
relatively high (e.g., cobble or boulder beds and vegetated banks). In medium-risk 
channels, accelerated erosion due to increased watershed imperviousness is not likely 
but is possible, and the uncertainties can be more easily and effectively addressed by 
mitigation than by additional study. 
In a preliminary report, the project proponent’s engineer or qualified environmental 
professional shall apply the Program’s Basic Geomorphic Assessment135 methods and 
criteria to show each downstream reach between the project site and the Bay/Delta is 
either at low-risk or medium-risk of accelerated erosion due to watershed 
development. In a following, detailed report, a qualified stream geomorphologist136 
shall use the Program’s Basic Geomorphic Assessment methods and criteria, 
available information, and current field data to evaluate each medium-risk reach. For 
each medium-risk reach, the detailed report shall show one of the following: 

 
135 Contra Costa Clean Water Program Hydrograph Modification Management Plan, May 15, 2005, Attachment 4, 

pp. 6-13. This method must be made available in the Program’s Stormwater C.3 Guidebook. 
136 Typically, detailed studies will be conducted by a stream geomorphologist retained by the lead agency (or, on the 

lead agency’s request, another public agency such as the Contra Costa County Flood Control and Water 
Conservation District) and paid for by the project proponent. 
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(1) A detailed analysis, using the Program’s criteria, showing the particular reach 
may be reclassified as low-risk.  

(2) A detailed analysis, using the Program’s criteria, confirming the medium-risk 
classification, and: 
(a) A preliminary plan for a mitigation project for that reach to stabilize stream 

beds or banks, improve natural stream functions, and/or improve habitat 
values, and 

(b) A commitment to implement the mitigation project timely in connection with 
the proposed development project (including milestones, schedule, cost 
estimates, and funding), and 

(c) An opinion and supporting analysis by one or more qualified environmental 
professionals that the expected environmental benefits of the mitigation 
project substantially outweigh the potential impacts of an increase in runoff 
from the development project, and  

(d) Communication, in the form of letters or meeting notes, indicating consensus 
among staff representatives of regulatory agencies having jurisdiction that the 
mitigation project is feasible and desirable. In the case of the Regional Water 
Board, this must be a letter, signed by the Executive Officer or designee, 
specifically referencing this requirement. (This is a preliminary indication of 
feasibility required as part of the development project’s Stormwater Control 
Plan. All applicable permits must be obtained before the mitigation project 
can be implemented.) 

iii. High Risk. High-risk channels are those where the sensitivity of boundary shear 
stress to flow is high (e.g., incised or entrenched channels, channels with low width-
to-depth ratios, and narrow channels with levees) or where channel resistance is low 
(e.g., channels with fine-grained, erodible beds and banks, or with little bed or bank 
vegetation). In a high-risk channel, it is presumed that increases in runoff flows will 
accelerate bed and bank erosion. 
To implement this option (i.e., to allow increased runoff peaks and durations to a 
high-risk channel), the project proponent must perform a comprehensive analysis to 
determine the design objectives for channel restoration and must propose a 
comprehensive program of in-stream measures to improve channel functions while 
accommodating increased flows. Specific requirements are developed case-by-case in 
consultation with regulatory agencies having jurisdiction. The analysis will typically 
involve watershed-scale continuous hydrologic modeling (including calibration with 
stream gauge data where possible) of pre-project and post-project runoff flows, 
sediment transport modeling, collection and/or analysis of field data to characterize 
channel morphology including analysis of bed and bank materials and bank 
vegetation, selection and design of in-stream structures, and project environmental 
permitting. 

2. IMP Model Calibration and Validation 
The Program shall monitor flow from Hydrograph Modification Integrated Management 
Practices (IMPs) to determine the accuracy of its model inputs and assumptions. Monitoring 
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shall be conducted with the aim of evaluating flow control effectiveness of the IMPs. The 
Program shall implement monitoring where feasible at future new development projects to 
gain insight into actual versus predicted rates and durations of flow from IMP overflows and 
underdrains. 

At a minimum, Permittees shall monitor five locations for a minimum of two rainy seasons. 
If two rainy seasons are not sufficient to collect enough data to determine the accuracy of 
model inputs and assumptions, monitoring shall continue until such time as adequate data are 
collected. 

Permittees shall conduct the IMP monitoring as described in the IMP Model Calibration and 
Validation Plan in Section 5 of this Attachment. Monitoring results shall be submitted to the 
Executive Officer by June 15 of each year following collection of monitoring data. If the first 
year’s data indicate IMPs are not effectively controlling flows as modeled in the HMP, the 
Executive Officer may require the Program to make adjustments to the IMP sizing factors or 
design, or otherwise take appropriate corrective action. The Permittees shall submit an IMP 
Monitoring Report by August 30 of the second year137 of monitoring. The IMP Monitoring 
Report shall contain, at a minimum, all the data, graphic output from model runs, and a 
listing of all model outputs to be adjusted, with full explanation for each. Board staff will 
review the IMP Monitoring Report and require the Program to make any appropriate changes 
to the model within a 3-month time frame. 

3. Stormwater C.3 Guidebook and IMP Design Criteria 
The Current Contra Costa Clean Water Program C.3 Guidebook, 4th Edition (September 
2008) shall be implemented until the expiration of this permit (November 2014).  Any 
significant changes in the designs of the IMPs, their sizing factors or manner of 
implementation shall be approved by the Water Board. 

4. IMP Model Calibration and Validation Plan Objective 
Monitoring shall be conducted with the aim of evaluating flow control effectiveness of the 
IMPs. The IMPs were redesigned in 2008 to meet a low flow criterion of 0.2Q2, not 0.1Q2, 
which is current HMP standard for Contra Costa County.  The Program shall implement 
monitoring at future new development projects at a minimum of five locations and for a 
minimum of two rainy seasons to gain insight into actual versus predicted rates and durations 
of flow from IMP overflows and underdrains. If two rainy seasons are not sufficient to 
collect enough data to determine the accuracy of model inputs and assumptions, monitoring 
shall continue until such time as adequate data are collected. 

a. The Dischargers Shall Identify and Establish Monitoring Sites – Program staff shall 
work with municipal Co-Permittees to identify potential monitoring sites on development 
projects that implement IMPs. Proposed sites shall be identified during review of 
planning and zoning applications so that monitoring stations can be designed and 
constructed as part of the development project. Monitoring shall begin after the 
development project is complete and the site is in use. 
Criteria for appropriate sites include, but are not limited to, the following: 

 
137 If the monitoring extends beyond 2 years, an IMP Monitoring Report shall be submitted by August 30 annually 

until model calibration and validation is complete. 
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• To ensure applicability of results, the development project and IMPs should be 
typical of development sites and types of IMPs foreseen throughout the County. 
In particular, at least one each of the infiltration planter, flow-through planter, and 
dry swale shall be selected for monitoring. 

• The area tributary to the IMP should be clearly defined, should contain and direct 
runoff at all rainfall intensities to the IMP. Two monitoring locations shall contain 
tributary areas that are a mix of pervious and impervious areas to test the pervious 
area simplifying assumptions used in the HMP, Table 14, Attachment 2, page 49. 
If no such locations are constructed by the monitoring period, modeling of mixed 
(pervious and impervious) tributary areas can substitute for direct monitoring of 
this type of location. 

• The site shall be easily accessible at all times of day and night to allow inspection 
and maintenance of measurement equipment. 

• Hourly rain gauge data representative of the site’s location shall be available. 

b. Documentation of Monitoring Sites – The Dischargers shall record and report (i.e., 
document) pertinent information for each monitoring site. Documentation of each 
monitoring site shall include the following: 

• Amount of tributary area; 
• Condition of roof or paving; 
• Grading and drainage to the IMP, including calculated time of concentration. 
• Locations and elevations of inlets and outlets; 
• As-built measurements of the IMP including depth of soil and gravel layers, 

height of underdrain pipe above the IMP floor or native soil; 
• Detailed specifications of soil and gravel layers and of filter fabric and other 

appurtenances; and 
• Condition of IMP surface soils and vegetation. 

c. Design, Construction, and Operation of Monitoring Sites – The Dischargers shall 
ensure that IMPs selected for monitoring are equipped with a manhole, vault, or other 
means to install and access equipment for monitoring flows from IMP overflows and 
underdrains. 
Development of suitable methods for monitoring the entire range of flows may require 
experiment. The Program and Water Board are interested in the timing and duration of 
very low flows from underdrains, as well as higher flows from IMP overflows. The 
Dischargers shall ensure that equipment is configured to measure the entire range of 
flows and to avoid potential clogging of orifices used to measure low flows. 

The Dischargers shall ensure that construction of IMPs is inspected carefully to ensure 
that IMPs are installed as designed and to avoid potential operational problems. For 
example, gravel used for underdrain layers should be washed free of fines, and filter 
fabric should be installed without breaks. 
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The Dischargers shall ensure that, following construction, artificial flows are applied to 
the IMP to verify the IMP and monitoring equipment are operating correctly and to 
resolve any operational problems prior to measuring flows from actual rain storms. 

The Dischargers shall ensure that monitoring equipment is properly maintained. 
Maintenance of monitoring equipment will require, initially, inspections during and after 
storms that produce runoff. The inspection and maintenance schedule may be adjusted as 
additional experience is gained. 

d. Data to be Obtained – The Dischargers shall collect the following data for each IMP, 
during the monitoring period: 

• Hourly rainfall and more frequent rainfall data where available; 

• Hourly IMP outflow and 15-minute outflow for all time periods in which sub-
hourly rainfall data are available; 

• Hourly IMP inflow (if possible) and more frequent inflow (if possible) when sub-
hourly rainfall data are available; and 

• Notes and observations. 

e. Evaluation of Data – The principal use of the monitoring data shall be a comparison of 
predicted to actual flows. The Dischargers shall ensure that the HSPF model is set up as it 
was to prepare the curves in Attachment 2 of the HMP, with appropriate adjustments for 
the drainage area of the IMP to be monitored and for the actual sizing and configuration 
of the IMP. Hourly rainfall data from observed storms shall be input to the model, and the 
resulting hourly predicted output recorded. Where sub-hourly rainfall data are available, 
the model shall be run with, and output recorded for, 15-minute time steps. 
The Dischargers shall compare predicted hourly outflows to the actual hourly outflows. 
As more data are gathered, the Dischargers may examine aggregated data to characterize 
deviations from predicted performance at various storm intensities and durations. 

Because high-intensity storms are rare, it will take many years to obtain a suitable number of 
events to evaluate IMP performance under overflow conditions. Underdrain flows will occur 
more frequently, but possibly only a few times a year, depending on rainfall and IMP 
characteristics (e.g., extent to which the IMP is oversized, and actual, rather than predicted, 
permeability of native soils). However, evaluating a range of rainfall events that do not 
produce underflow will help demonstrate the effectiveness of the IMP. 

5. Record Keeping and Reporting 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 
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d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A list and thorough technical explanation of any changes in design criteria for HM 
Controls, including IMPs.  Permittees shall submit this list and explanation annually with 
the Annual Report. 

6.   The current Contra Costa Clean Water Program C.3 Guidebook, 4th Edition (C.3 Guidebook) 
(September 2008) design approach and IMPs shall be used to comply with Provision C.3.g 
flow requirements until this permit expires and is reissued, pending model verification 
studies as described below. The IMPs shall be an implementation option as the flow control 
implementation for development projects up to a footprint of 30 acres   

By April 1, 2014, the Contra Costa Clean Water Program shall submit a proposal containing 
one or a combination of the following three options (a.-c.) for implementation after the 
expiration and reissuance of this permit: 

a. Present model verification monitoring results demonstrating that the IMPs are sufficiently 
overdesigned and perform to meet the 0.1Q2 low flow design criteria; or 

b. Present study results of Contra Costa County streams geology and other factors that 
support the low flow design criteria of 0.2Q2  as the limiting HMP design low flow; or 

c. Propose redesigns of the IMPs to meet the low flow design criteria of 0.1Q2 to be 
implemented during the next permit term.  
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ATTACHMENT  D 

 
Provision C.3.g. 

Fairfield-Suisun Permittees 
Hydromodification Management Requirements 

 
Fairfield-Suisun Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 20 percent of the pre-project 2-year peak flow138 up to the pre-project 
10-year peak flow. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above 
the pre-project flow duration curve by more than 10 percent over more than 10 percent 
of the length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp139) shall be no greater than 20 percent of the pre-project 
2-year peak flow. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay 
Area Hydrology Model (BAHM140) and site-specific input data shall be considered to 
meet the HM Standard. Such use must be consistent with directions and options set 
forth in the most current BAHM User Manual.141 Permittees shall demonstrate to the 
satisfaction of the Executive Officer that any modifications of the BAHM made are 
consistent with this Attachment and Provision C.3.g. 

 
138  Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis 

procedure based on USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35–50 years of data) is 
run through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and 
the 2-year peak flow is estimated.  Such models include USEPA’s Hydrologic Simulation Program—Fortran 
(HSPF), U.S. Army Corps of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-
HMS), and USEPA’s Storm Water Management Model (SWMM). 

139  Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

140  See www.bayareahydrologymodel.org , Resources 
141  The Bay Area Hydrology Model User Manualis available at http://www.bayareahydrologymodel.org/downloads.html. 
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e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model142 to simulate pre-project and post-project 
runoff and to design HM controls. To use this method, the project proponent shall 
compare the pre-project and post-project model output for a rainfall record of at least 
30 years, and shall show that all applicable performance criteria in 1.a–c above are met. 

f. Sizing Charts:  The Program developed design procedures, criteria, and sizing factors 
for infiltration basins and bioretention units, based on a low flow rate that exceeds the 
allowable low flow rate. After the Program has modified its sizing factors143 to the 
allowable criteria, received approval of the modified sizing factors from the Executive 
Officer,144 and informed the public through such mechanism as an electronic mailing 
list, project proponents may meet the HM Standard by using the Program’s design 
procedures, criteria, and sizing factors for infiltration basins and/or bioretention units. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a 
regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain145 runoff to the 
maximum extent practicable. In addition, if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in “2.a.” below), the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d. treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

 
142  Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Storm 
Water Management Model (SWMM). 

143 Current sizing factors and design criteria are shown in Appendix D of the FSURMP HMP. 
144 The modified sizing factors will not introduce a new concept but rather make an existing compliance mechanism 

more stringent; therefore, Executive Officer approval is appropriate. 
145 Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 

media, and include bioretention units, bioswales, basins, planter boxes, tree wells, media, filters, and green roofs. 
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d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects discharge 
into the upstream reaches of Laurel or Ledgewood Creeks, as delineated in the Fairfield-
Suisun Permittees’ HM Maps (available at 
http://www.waterboards.ca.gov/sanfranciscobay/water_issues/programs/stormwater/muni/mr
p/Final%20TO%20HM%20Maps.pdf.). Plans to restore a creek reach may reintroduce the 
applicability of HM requirements; in these instances, Permittees may add, but shall not 
delete, areas of applicability accordingly. 
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ATTACHMENT  E  

 
Provision C.3.g. 

San Mateo Permittees 
Hydromodification Management Requirements 

 

 
 
 

San Mateo Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 10 percent of the pre-project 2-year peak flow146 up to the pre-project 10-
year peak flow. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp147) shall be no greater than 10 percent of the pre-project 
2-year peak flow

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM148) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 

 
146 Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis  

procedure based on USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35–50 years of data) is 
run through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and 
the 2-year peak flow is estimated.  Such models include USEPA’s Hydrologic Simulation Program—Fortran 
(HSPF), U.S. Army Corps of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-
HMS), and USEPA’s Storm Water Management Model (SWMM). 

147 Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

148 See www.bayareahydrologymodel.org , Resources 
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most current BAHM User Manual.149 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with the 
requirements of Provision C.3.g. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model150 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a.–c. above are met. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a 
regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain151 runoff to the 
maximum extent practicable. In addition, , if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in “2.a.” below), the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 

 
149 The Bay Area Hydrology Model User Manualis available at  

http://www.bayareahydrologymodel.org/downloads.html 
150 Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Storm 
Water Management Model (SWMM). 

151 Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 
media, and include bioretention units, bioswales, basins, planter boxes, tree wells, media filters, and green roofs. 
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in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality, or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 
a. Site plans identifying impervious areas, surface flow directions for the entire site, and 

location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of startup, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report. This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects are in the 
HM control areas shown in the San Mateo Permittees’ HM Map (available at 
http://www.waterboards.ca.gov/sanfranciscobay/water_issues/programs/stormwater/muni/mr
p/Final%20TO%20HM%20Maps.pdf). Plans to restore a creek reach may reintroduce the 
applicability of HM requirements; in these instances, Permittees may add, but shall not 
delete, areas of applicability accordingly. 

The HM Standard and all associated requirements apply in areas that are shown in green on 
the map and noted in the map’s key as areas subject to HMP.  The other areas are exempt 
from the HM Standard because they drain to hardened channels or low gradient channels (a 
characteristic applicable to San Mateo County’s particular shoreline properties), or are in 
highly developed areas. Plans to restore a hardened channel may affect areas of applicability. 

Areas shown in the San Mateo Permittees’ HM Map may be modified as follows: 
b. Street Boundary Interpretation – Streets are used to mark the boundary between areas 

where the HM Standard must be met and exempt areas. Parcels on the boundary street are 
considered within the area exempted from the hydromodification requirements. 
Nonetheless, there might be cases where the drainage from a particular parcel(s) on the 
boundary street drains westward into the hydromodification required area and, as such, 
any applicable project on such a parcel(s) would be subject to the hydromodification 
requirements. 

006666

http://www.waterboards.ca.gov/sanfranciscobay/water_issues/programs/stormwater/muni/mrp/Final%20TO%20HM%20Maps.pdf
http://www.waterboards.ca.gov/sanfranciscobay/water_issues/programs/stormwater/muni/mrp/Final%20TO%20HM%20Maps.pdf


Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Final Tentative Order  Attachment E 
 

Attachment E Page E-4 Date:  September 24, 2009 

c. Hardened Channel/Drainage to Exempt Area – If drainage leaving a proposed project 
subject to the HM Standard is determined to flow only through a hardened channel and/or 
enclosed pipe along its entire length before directly discharging into a waterway in the 
exempt area or into tidal waters, the project would be exempted from the HM Standard 
and its associated requirements. The project proponent must demonstrate, in a statement 
signed by an engineer or qualified environmental professional, that this condition is met. 

d. Boundary Re-Opener – If the municipal regional permit or future permit reissuances or 
amendments modify the types of projects subject to the hydromodification requirements, 
the appropriate location for an HMP boundary or boundaries will be reevaluated at the 
same time. 
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ATTACHMENT  F 
 

Provision C.3.g. 
Santa Clara Permittees 

Hydromodification Management Requirements 
 
Santa Clara Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design 
Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 10 percent of the pre-project 2-year peak flow152 up to the pre-project 10-
year peak flow, except where the lower endpoint of this range is modified as described in 
Section 5 of this Attachment. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp153) shall be no greater than 10 percent of the pre-project 
2-year peak flow unless a modified value is substantiated by analysis of actual channe
resistance in accordance with an approved User Guide as described in Section 5 of this 
Attachment. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM154) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 

 
152 Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis 

procedure based on USGS Bulletin 17B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35–50 years of data) is 
run through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and 
the 2-year peak flow is estimated.  Such models include USEPA’s Hydrologic Simulation Program—Fortran 
(HSPF), U.S. Army Corps of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-
HMS), and USEPA’s Storm Water Management Model (SWMM). 

153 Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

154 See www.bayareahydrologymodel.org , Resources. 
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most current BAHM User Manual.155 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with this 
attachment and Provision C.3.g. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model156 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a. – c. above are met. 

 
155 The Bay Area Hydrology Model User Manual is available at 

http://www.bayareahydrologymodel.org/downloads.html. 
156 Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Storm 
Water Management Model (SWMM). 

006669

http://www.bayareahydrologymodel.org/downloads.html


Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Final Tentative Order  Attachment F 
 

Attachment F Page F-3 Date:  September 24, 2009 

                                                

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a 
Regional HM control157 within a reasonable time frame, and where an in-stream measure is 
not practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain158 runoff to the 
maximum extent practicable. In addition, if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in “2.a.” below), the project shall contribute financially to 
an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM control:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

 
157 Regional HM controls are flow duration control structures that collect stormwater runoff discharge from multiple 

projects (each of which should incorporate hydrologic source control measures as well) and are designed such 
that the HM Standard is met for all the projects at the point where the regional control measure discharges. 

158 Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 
media, and include bioretention units, bioswales, basins, planter boxes, sand filters, and green roofs. 
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d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f.    A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report.  This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas  
Applicable projects shall be required to meet the HM Standard when such projects are 
located in areas of HM applicability as described below and shown in the Santa Clara 
Permittees’ HM Map (available at 
http://www.waterboards.ca.gov/sanfranciscobay/water_issues/programs/stormwater/muni/mr
p/Final%20TO%20HM%20Maps.pdf).  
a. Purple areas:  These areas represent catchments that drain to hardened channels that 

extend continuously to the Bay or to tidally influenced sections of creeks.  The HM 
Standard and associated requirements do not apply to projects in the areas designated in 
purple on the map. 

Plans to restore a creek reach may reintroduce the applicability of HM requirements, 
unless the creek restoration project is designed to accommodate the potential 
hydromodification impacts of future development; if this is not the case, in these 
instances, Permittees may add, but shall not delete, areas of applicability accordingly. 

b. Red areas:  These areas represent catchments and subwatersheds that are greater than or 
equal to 65% impervious, based on existing imperviousness data sources.  The HM 
Standard and associated requirements do not apply to projects in the areas designated in 
red on the map. 

c. Pink areas:  These are areas that are under review by the Permittees for accuracy of the 
imperviousness data.  The HM Standard and associated requirements apply to projects in 
areas designated as pink on the map until such time as a Permittee presents new data that 
indicate that the actual level of imperviousness of a particular area is greater than or equal 
to 65% impervious. Any new data will be submitted to the Water Board in one 
coordinated submittal within one year of permit adoption. 

d. Green area:  These areas represent catchments and subwatersheds that are less than 65% 
impervious and are not under review by the Permittees. The HM Standard and associated 
requirements apply to projects in areas designated as green on the map. 

5. Potential Exceptions to Map Designations 
The Program may choose to prepare a User Guide159 to be used for evaluating individual 
receiving waterbodies using detailed methods to assess channel stability and watercourse 
critical flow. This User Guide would reiterate and collate established stream stability 

                                                 
159 The User Guide may be offered under a different title. 
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assessment methods that have been presented in the Program’s HMP.160 After the Program 
has collated its methods into User Guide format, received approval of the User Guide from 
the Executive Officer,161 and informed the public through such process as an electronic 
mailing list, the Permittees may use the User Guide to guide preparation of technical reports 
for the following: implementing the HM Standard using in-stream or regional controls; 
determining whether certain projects are discharging to a watercourse that is less susceptible 
(from point of discharge to the Bay) to hydromodification (e.g., would have a lower potential 
for erosion than set forth in these requirements); and/or determining if a watercourse has a 
higher critical flow and project(s) discharging to it are eligible for an alternative Qcp for the 
purpose of designing on-site or regional measures to control flows draining to these channels 
(i.e., the actual threshold of erosion-causing critical flow is higher than 10 percent of the 2-
year pre-project flow). In no case shall the design value of Qcp exceed 50 percent of the 2-
year pre-project flow. 

 

 
160 The Program’s HMP has undergone Water Board staff review and been subject to public notice and comment. 
161 The User Guide will not introduce a new concept, but rather reformat existing methods; therefore, Executive 

Officer approval is appropriate. 
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Table C.3.h. – Operation and Maintenance of Stormwater Treatment Systems  
City of Eden Annual Report FY 2008-09 

Facility/Site 
Inspected and 

Responsible Party 
for Maintenance 

Date of 
Inspection 

Type of 
Inspection 

(annual, 
follow-up, etc.)

Type of 
Treatment 

System or HM 
Control 

Inspected 

Inspection 
Findings or 

Results 

Enforcement 
Action Taken 

(Warning, NOV, 
administrative 
citation, etc.) 

Comments 

ABC Company 
123 Alphabet Road 
San Jose 

12/06/08 annual offsite bioretention 
unit proper operation none Unit is operating properly and is well 

maintained. 

12/17/08 annual onsite media filter ineffective filter 
media verbal warning Media filter is clogged and needs to be 

replaced. 

12/19/08 follow-up onsite media filter proper operation none New media filter in place and unit is 
operating properly. 

DEF site 
234 Blossom Drive 
Santa Clara 

1/19/09 follow-up onsite media filter proper operation none Unit is operating properly. 

onsite swales proper operation 

onsite bioretention 
unit #1 proper operation 12/21/08 annual 

onsite bioretention 
unit #2 

eroded areas due to 
flow channelization 

notice of violation 

Bioretention unit #2 is badly eroded 
because of flow channelization.  
Stormwater is flowing over the eroded 
areas, bypassing treatment and running 
off into parking area. 

GHI Hotel 
1001 Grand Blvd 
227 Touring 
Parkway 

12/27/08 follow-up onsite bioretention 
unit #2 proper operation none 

Entire bioretention unit #2 has been 
replanted and re-graded. Raining 
heavily but no overflow observed. 

01/17/09 annual onsite pond sediment and debris 
accumulation notice of violation Pond needs sediment removal and 

check dam needs debris removal. 

01/24/09 follow-up onsite pond sediment and debris 
accumulation 

administrative 
citation $1000 

Pond still a mess. Administrative citation 
requires maintenance within a week. 

01/31/09 follow-up onsite pond proper maintenance none Pond maintenance completed. 

Rolling Hills 
Estates  
Homeowners’ 
Association 
543 Rolling Hill 
Drive 
Pleasanton 

02/18/09 spot inspection onsite pond proper operation 
and maintenance none Proper operation and maintenance. 
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Status and Long-Term Monitoring Follow-up Analysis and Actions 
for Biological Assessment, 

Bedded Sediment Toxicity, and Bedded Sediment Pollutants 
 
When results from Biological Assessment, Bedded Sediment Toxicity, and/or Bedded Sediment 
Pollutants monitoring indicate impacts at a monitoring location, Permittees shall evaluate the 
extent and cause(s) of impacts to determine the potential role of urban runoff as indicated in 
Table G-1. 

Table G-1. Sediment Triad Approach to Determining Follow-Up Actions 

Chemistry 
Results162

Toxicity 
Results163

Bioassessment 
Results164 Action 

No chemicals exceed 
Threshold Effect 
Concentrations 
(TEC), mean 
Probable Effects 
Concentrations (PEC) 
quotient < 0.5 and 
pyrethroids < 1.0 
Toxicity Unit (TU)165

 

No 
Toxicity 

No indications 
of alterations No action necessary 

No chemicals exceed 
TECs, mean PEC 
quotient < 0.5 and 
pyrethroids< 1.0 TU 

Toxicity No indications 
of alterations 

(1) Take confirmatory sample for toxicity.  
(2) If toxicity repeated, attempt to identify 

cause and spatial extent.  
(3) Where impacts are under Permittee’s 

control, take management actions to 
minimize upstream sources causing 
toxicity; initiate no later than the second 
fiscal year following the sampling event. 

                                                 
162 TEC and PEC are found in MacDonald, D.D., G.G. Ingersoll, and T.A. Berger. 2000. Development and   

Evaluation of Consensus-based Sediment Quality Guidelines for Freshwater Ecosystems. Archives of Environ. 
Contamination and Toxicology 39(1):20–31.  

163 Toxicity is exhibited when Hyallela survival statistically different than and < 20 percent of control. 
164   Alterations are exhibited if metrics indicate substantially degraded community. 
165 Toxicity Units (TU) are calculated as follows: TU = Actual concentration (organic carbon normalized) ÷ 

Reported H. azteca LC50 concentration (organic concentration normalized). Weston, D.P., R.W. Holmes, J. You, 
and M.J. Lydy, 2005. Aquatic Toxicity Due to Residential Use of Pyrethroid Insecticides. Environ. Science and 
Technology 39(24):9778–9784. 
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Chemistry 
Results162

Toxicity 
Results163

 

Bioassessment 
Results164 Action 

No chemicals exceed 
TECs, mean PEC 
quotient < 0.5 and 
pyrethroids< 1.0 TU 

No 
Toxicity 

Indications of 
alterations 

Identify the most probable cause(s) of the 
alterations in biological community. Where 
impacts are under Permittee’s control, take 
management actions to minimize the impacts 
causing physical habitat disturbance; initiate 
no later than the second fiscal year following 
the sampling event. 

No chemicals exceed 
TECs, mean PEC 
quotient < 0.5 and 
pyrethroids< 1.0 TU 

Toxicity Indications of 
alterations 

(1) Identify cause(s) of impacts and spatial 
extent. 

(2) Where impacts are under Permittee’s 
control, take management actions to 
minimize impacts; initiate no later than 
the second fiscal year following the 
sampling event.  

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids 
> 1.0 TU  

No 
Toxicity 

Indications of 
alterations 

(1) Identify cause of impacts.  
(2) Where impacts are under Permittee’s 

control, take management actions to 
minimize the impacts caused by urban 
runoff; initiate no later than the second 
fiscal year following the sampling event. 

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids 
> 1.0 TU  

Toxicity No indications 
of alterations 

(1) Take confirmatory sample for toxicity.  
(2) If toxicity repeated, attempt to identify 

cause and spatial extent.  
(3) Where impacts are under Permittee’s 

control, take management actions to 
minimize upstream sources; initiate no 
later than the second fiscal year following 
the sampling event.  

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids 
> 1.0 TU  

No 
Toxicity 

No Indications 
of alterations 

If PEC exceedance is Hg or PCBs, address 
under TMDLs 

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids 
> 1.0 TU 

Toxicity Indications of 
alterations 

(1) Identify cause(s) of impacts and spatial 
extent. 

(2) Where impacts are under Permittee’s 
control, take management actions to 
address impacts. 
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All monitoring activities shall meet the following requirements:  
1. Samples and measurements taken for the purpose of monitoring shall be representative of the 

monitored activity. [40 CFR 122.41(j)(1)] 

2. Permittees shall retain records of all monitoring information, including all calibration and 
maintenance of monitoring instrumentation, and copies of all reports required by this Order for a 
period of at least five (5) years from the date of the sample, measurement, report, or application. 
This period may be extended by request of the Water Board or USEPA at any time and shall be 
extended during the course of any unresolved litigation regarding this discharge. [40 CFR 
122.41(j)(2), CWC section 13383(a)]  

3. Records of monitoring information shall include [40 CFR 122.41(j)(3)]:  

a. The date, exact place, and time of sampling or measurements; 

b. The individual(s) who performed the sampling or measurements; 

c. The date(s) analyses were performed; 

d. The individual(s) who performed the analyses; 

e. The analytical techniques or methods used; and,  

f. The results of such analyses. 

4. The CWA provides that any person who falsifies, tampers with, or knowingly renders inaccurate 
any monitoring device or method required to be maintained under this Order shall, upon 
conviction, be punished by a fine of not more than $10,000, or by imprisonment for not more than 
two years, or both. If a conviction of a person is for a violation committed after a first conviction of 
such person under this paragraph, punishment is a fine of not more than $20,000 per day of 
violation, or by imprisonment of not more than four years, or both. [40 CFR 122.41(j)(5)]  

5. Calculations for all limitations which require averaging of measurements shall utilize an arithmetic 
mean unless otherwise specified in the monitoring Provisions. [40 CFR 122.41(l)(4)(iii)]  

6. All chemical, bacteriological, and toxicity analyses shall be conducted at a laboratory certified for 
such analyses by the California Department of Health Services or a laboratory approved by the 
Executive Officer. 

7. For priority toxic pollutants that are identified in the California Toxics Rule (CTR) (65 Fed. Reg. 
31682), the Permittees shall instruct its laboratories to establish calibration standards that are 
equivalent to or lower than the Minimum Levels (MLs) published in Appendix 4 of the Policy for 
Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of 
California (SIP). If a Permittee can demonstrate that a particular ML is not attainable, in 
accordance with procedures set forth in 40 CFR 136, the lowest quantifiable concentration of the 
lowest calibration standard analyzed by a specific analytical procedure (assuming that all the 
method specified sample weights, volumes, and processing steps have been followed) may be used 
instead of the ML listed in Appendix 4 of the SIP. The Permittee must submit documentation from 
the laboratory to the Water Board for approval prior to raising the ML for any priority toxic 
pollutant. 

8. The Clean Water Act provides that any person who knowingly makes any false statement, 
representation, or certification in any record or other document submitted or required to be 
maintained under this permit, including monitoring reports or reports of compliance or non-
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compliance shall, upon conviction, be punished by a fine of not more than $10,000 per violation, or 
by imprisonment for not more than six months per violation, or by both. [40 CFR 122.41(k)(2)]  

9. If the discharger monitors any pollutant more frequently than required by the Permit, unless 
otherwise specified in the Order, the results of this monitoring shall be included in the calculation 
and reporting of the data submitted in the reports requested by the Water Board. [40 CFR 
122.41(l)(4)(ii)] 
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Table 10.1 Minimum Trash Capture Area and Trash Hot Spots for Population Based Permittees 
     Data Source: http://quake.abag.ca.gov/mitigation/pickdbh2.html and Association of Bay Area Governments, 2005 ABAG Land Use Existing 

Land Use in 2005: Report and Data for Bay Area Counties 

 
Population 
 

Retail / 
Wholesale 
Commercial 
Acres 

 
Minimum Trash 
Capture Catchment 
Area  (Acres)166  

 
# of Trash Hot 
Spots per 30K 
Population 

# of Trash Hot 
Spots per 100 
Retail / Wholesale 
Commercial Acres 

Minimum # 
of Trash Hot 
Spots167

Alameda County  
San Leandro 73,402 721 216  2 7  4 

Oakland 420,183 759 228  14 8 8 

Dublin 46,934 377 113  1 3 3 

Emeryville 9,727 69 21  1 1 1 

Albany 16,877 95 28  1 1 1 

Berkeley 106,697 183 55  3 1 3 
Alameda County 
Unincorporated. 140,825 375 112  4 3 4 

Alameda 75,823 402 121  2 4 4 

Fremont 213,512 698 209  7 6 7 

Hayward 149,205 726 218  4 7 7 

Livermore 83,604 423 127  2 4 4 

Newark 43,872 314 94  1 3 3 

Piedmont 11,100 1 0.3  1 1 1 

Pleasanton 69,388 366 110  2 3 3 

Union City 73,402 183 55  2 1 2 

                                                 
166 30% of Retail / Wholesale Commercial Acres 
167 If the hot spot # based on % commercial area is more than twice that based on population, the minimum hot spot # is double the population 

based #. 
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Population 
 

Retail / 
Wholesale 
Commercial 
Acres 

 
Minimum Trash 
Capture Catchment 
Area  (Acres)166  

 
# of Trash Hot 
Spots per 30K 
Population 

# of Trash Hot 
Spots per 100 
Retail / Wholesale 
Commercial Acres 

Minimum # 
of Trash Hot 
Spots167

San Mateo County 
San Mateo County 
Unincorporated. 65,844 71 21  2 1 2 

Atherton 7,475 0 0  1 1 1 
Belmont 26,078 58 17  1 1 1 
Brisbane 3,861 16 5  1 1 1 
Burlingame 28,867 123 37  1 1 1 
Colma 1,613 106 32  1 1 1 
Portola Valley 4,639 9 3  1 1 1 
Daly City 106,361 242 73  3 2 3 
East Palo Alto 32,897 59 18  1 1 1 
Foster City 30,308 67 20  1 1 1 
Half Moon Bay 13,046 49 15  1 1 1 
Hillsborough 11,272 0 0  1 1 1 
Menlo Park 31,490 83 25  1 1 1 
Millbrae 21,387 68 20  1 1 1 
Pacifica 39,616 100 30  1 1 1 
Redwood City 77,269 309 93  2 3 3 
San Bruno 43,444 137 41  1 1 1 
San Carlos 28,857 129 39  1 1 1 
San Mateo 95,776 275 82  3 2 3 
South San Francisco 63,744 195 58  2 1 2 
Woodside 5,625 9 3  1 1 1 
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Population 
 

Retail / 
Wholesale 
Commercial 
Acres 

 
Minimum Trash 
Capture Catchment 
Area  (Acres)166  

 
# of Trash Hot 
Spots per 30K 
Population 

# of Trash Hot 
Spots per 100 
Retail / Wholesale 
Commercial Acres 

Minimum # 
of Trash Hot 
Spots167

Contra Costa County 
Contra Costa County 
Unincorporated. 173,573 524 157  5 5 5 

Concord 123,776 1016 305  4 10  8 

Walnut Creek 65,306 329 99  2 3 3 

Clayton 10,784 21 6  1 1 1 

Danville 42,629 134 40  1 1 1 

El Cerrito 23,320 105 32  1 1 1 

Hercules 24,324 37 11  1 1 1 

Lafayette 23,962 68 20  1 1 1 

Martinez 36,144 142 43  1 1 1 

Moraga 16,138 108 32  1 1 1 

Orinda 17,542 24 7  1 1 1 

Pinole 19,193 140 42  1 1 1 

Pittsburg 63,652 520 156  2 5  4 

Pleasant Hill 33,377 219 66  1 2 2 

Richmond 103,577 391 117  3 3 3 

San Pablo 31,190 131 39  1 1 1 

San Ramon 59,002 274 82  1 2 2 
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Population 
 

Retail / 
Wholesale 
Commercial 
Acres 

 
Minimum Trash 
Capture Catchment 
Area  (Acres)166  

 
# of Trash Hot 
Spots per 30K 
Population 

# of Trash Hot 
Spots per 100 
Retail / Wholesale 
Commercial Acres 

Minimum # 
of Trash Hot 
Spots167

Santa Clara County 
Santa Clara County 
Unincorporated  99,122 270 81  3 3 3 

Cupertino 55,551 213 64  2 2 2 

Los Altos 28,291 65 20  1 1 1 

Los Altos Hills 8,837 0 0  1 1 1 

Los Gatos 30,296 163 49  1 1 1 

Milpitas 69,419 457 137  2 4 4 

Monte Sereno 3,579 0 0  1 1 1 

Mountain View 73,932 375 112  2 3 3 

Santa Clara 115,503 560 168  3 5 5 

Saratoga 31,592 41 12  1 1 1 

San Jose 989,496 2983 895  32 29 32 

Sunnyvale 137,538 548 164  3 5 5 

Palo Alto 63,367 282 84  2 2 2 
 
Solano County 
Vallejo 120,416 559 168  4 5 5 

Fairfield 106,142 486 146  3 4 4 

Suisun 28,031 75 22  1 1 1 
        

Totals 4,930,339 19057 5718  165 184 349 
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Table 10-2.  Non-Population Based Permittee Trash Hot Spot  
   and Trash Capture Assignments 

 

Non population 
based Permittee 

Number of 
Trash Hot 

Spots 
Trash Capture Requirement 

Santa Clara Valley 
Water District 12 

4 trash booms or 8 outfall capture devices 
(minimum 2 ft. diameter outfall) or 
equivalent measures  

Alameda County 
Flood Control 
Agency 

9 
3 trash booms or 6 outfall capture devices 
(minimum 2 ft. diameter outfall) or 
equivalent measures  

Alameda Co. Zone 7 
Flood Control 
Agency 

3 
1 trash boom or 2 outfall capture devices  
(minimum 2 ft. diameter outfall) or 
equivalent measures  

Contra Costa County 
Flood Control 
Agency 

6 
2 trash booms or 4 outfall capture devices 
(minimum 2 ft. diameter outfall) or 
equivalent measures  

San Mateo County 
Flood Control 
District 

2 
1 trash booms or 2 outfall capture devices 
(minimum 2 ft. diameter outfall) or 
equivalent measures  

Vallejo Sanitation 
and Flood District 1 

1 trash boom or 2 outfall capture devices 
or equivalent measures (minimum 2 ft. 
diameter outfall) 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 

 
 

Standard Provisions and Reporting Requirements 
for 

NPDES Stormwater Discharge Permits 
 

February 2009 
 
A. GENERAL PROVISIONS 

1. Neither the treatment nor the discharge of pollutants shall create a pollution, 
contamination, or nuisance as defined by Section 13050 of the California Water Code. 

2. All discharges authorized by this Order shall be consistent with the terms and conditions 
of this Order. 

3. Duty to Comply 
a. If a toxic effluent standard or prohibition (including any schedule of compliance 

specified in such effluent standard or prohibition) is established under Section 307(a) 
of the Clean Water Act, or amendments thereto, for a toxic pollutant which is present 
in the discharge authorized herein and such standard or prohibition is more stringent 
than any limitation upon such pollutant in a Board adopted Order, discharger must 
comply with the new standard or prohibition. The Board will revise or modify the 
Order in accordance with such toxic effluent standard or prohibition and so notify the 
discharger. 

b. If more stringent applicable water quality standards are approved pursuant to Section 
303 of the Clean Water Act, or amendments thereto, the discharger must comply with 
the new standard. The Board will revise and modify this Order in accordance with 
such more stringent standards. 

c. The filing of a request by the discharger for a permit modification, revocation and 
reissuance, or termination, or a notification of planned changes or anticipated 
noncompliance does not stay any permit condition. [40 CFR 122.41(f)] 

4. Duty to Mitigate 
The discharger shall take all reasonable steps to minimize or prevent any discharge in 
violation of this order and permit which has a reasonable likelihood of adversely 
affecting public health or the environment, including such accelerated or additional 
monitoring as requested by the Board or Executive Officer to determine the nature and 
impact of the violation. [40 CFR 122.41(d)] 

5. Pursuant to U.S. Environmental Protection Agency regulations the discharger must notify 
the Regional Board as soon as it knows or has reason to believe (1) that they have begun 
or expect to begin, use or manufacture of a pollutant not reported in the permit 

Attachment K  K-2  Date:  September 24, 2009 
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application, or (2) a discharge of toxic pollutants not limited by this permit has occurred, 
or will occur, in concentrations that exceed the limits specified in 40 CFR 122.42(a). 

6. The discharge of any radiological, chemical, or biological warfare agent waste is 
prohibited. 

7. All facilities used for transport, treatment, or disposal of wastes shall be adequately 
protected against overflow or washout as the result of a 100-year frequency flood. 

8. Collection, treatment, storage and disposal systems shall be operated in a manner that 
precludes public contact with wastewater, except where excluding the public is 
inappropriate, warning signs shall be posted. 

9. Property Rights 
This Order and Permit does not convey any property rights of any sort or any exclusive 
privileges. The requirements prescribed herein do not authorize the commission of any 
act causing injury to the property of another, nor protect the discharger from liabilities 
under federal, state or local laws, nor create a vested right for the discharge to continue 
the waste discharge or guarantee the discharger a capacity right in the receiving water. 
[40 CFR 122.41(g)] 

10. Inspection and Entry 
The Board or its authorized representatives shall be allowed: 

a. Entry upon premises where a regulated facility or activity is located or conducted, or 
where records are kept under the conditions of the order and permit; 

b. Access to and copy at, reasonable times, any records that must be kept under the 
conditions of the order and permit; 

c. To inspect at reasonable times any facility, equipment (including monitoring and 
control equipment), practices, or operations regulated or required under the order and 
permit; and 

d. To photograph, sample, and monitor, at reasonable times for the purpose of assuring 
compliance with the order and permit or as otherwise authorized by the Clean Water 
Act, any substances or parameters at any locations. [40 CFR 122.41(i)] 

11. Permit Actions 
This Order and Permit may be modified, revoked and reissued, or terminated in 
accordance with applicable State and/or Federal regulations. Cause for taking such action 
includes, but is not limited to any of the following: 

a. Violation of any term or condition contained in the Order and Permit; 

b. Obtaining the Order and Permit by misrepresentation, or by failure to disclose fully 
all relevant facts; 

c. Endangerment to public health or environment that can only be regulated to 
acceptable levels by order and permit modification or termination; and 

d. Any condition that requires either a temporary or permanent reduction or elimination 
of the authorized discharge. 
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12. Duty to Provide Information 
The discharger shall furnish, within a reasonable time, any information the Board may 
request to determine whether cause exists for modifying, revoking and reissuing, or 
terminating the permit. The discharger shall also furnish to the Board, upon request, 
copies of records required to be kept by its permit. [40 CFR 122.41(h)] 

13. Availability 

A copy of this permit shall be maintained at the discharge facility and be available at all 
times to operating personnel. 

14. Continuation of Expired Permit 

This permit continues in force and effect until a new permit is issued or the Board rescinds the 
permit. Only those dischargers authorized to discharge under the expiring permit are covered by 
the continued permit. 
 

B. STANDARD STORM WATER PROVISIONS 
These provisions apply to facilities which do not direct all storm water flows to the 
wastewater treatment plant headworks. 

 
1. The Storm Water Pollution Prevention Plan (SWPP Plan) shall be designed in accordance 

with good engineering practices and shall address the following objectives: 

a. to identify pollutant sources that may affect the quality of storm water discharges; and 

b. to identify, assign, and implement control measures and management practices to 
reduce pollutants in storm water discharges. 

The SWPP Plan may be combined with the existing spill prevention plan as required in 
accordance with Provision E.5. The SWPP Plan shall be retained on-site and made 
available upon request of a representative of the Board. 

2. Source Identification 
The SWPP Plan shall provide a description of potential sources which may be expected 
to add significant quantities of pollutants to storm water discharges, or which may result 
in non-storm water discharges from the facility. The SWPP Plan shall include, at a 
minimum, the following items: 

a. A topographical map (or other acceptable map if a topographical map is unavailable), 
extending one-quarter mile beyond the property boundaries of the facility, showing: 
the wastewater treatment facility process areas, surface water bodies (including 
springs and wells), and the discharge point(s) where the facility's storm water 
discharges to a municipal storm drain system or other points to waters of the State. 
The requirements of this paragraph may be included in the site map required under 
the following paragraph if appropriate. 

b. A site map showing: 
i. Storm water conveyance, drainage, and discharge structures; 
ii. An outline of the storm water drainage areas for each storm water discharge point; 
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iii. Paved areas and buildings; 
iv. Areas of pollutant contact with storm water or release to storm water, actual or 

potential, including but not limited to outdoor storage, and process areas, material 
loading, unloading, and access areas, and waste treatment, storage, and disposal 
areas; 

v. Location of existing storm water structural control measures (i.e., berms, 
coverings, etc.); 

vi. Surface water locations, including springs and wetlands; 
vii. Vehicle service areas. 

c. A narrative description of the following: 
i. Wastewater treatment process activity areas; 
ii. Materials, equipment, and vehicle management practices employed to minimize 

contact of significant materials of concern with storm water discharges; 
iii. Material storage, loading, unloading, and access areas; 
iv. Existing structural and non-structural control measures (if any) to reduce 

pollutants in storm water discharge; 
v. Methods of on-site storage and disposal of significant materials. 

d. A list of pollutants that have a reasonable potential to be present in storm water 
discharge in significant quantities. 

3. Storm Water Management Controls 
The SWPP Plan shall describe the storm water management controls appropriate for the 
facility and a time schedule for fully implementing such controls. The appropriateness 
and priorities of controls in the SWPP Plan shall reflect identified potential sources of 
pollutants. The description of storm water management controls to be implemented shall 
include, as appropriate: 

a. Storm Water Pollution Prevention Personnel 
Identify specific individuals (and job titles) who are responsible for developing, 
implementing, and reviewing the SWPP Plan. 

b. Good Housekeeping 

Good housekeeping requires the maintenance of clean, orderly facility areas that 
discharge storm water. Material handling areas shall be inspected and cleaned to 
reduce potential for pollutants to enter the storm drain conveyance system. 

c. Spill Prevention and Response 

Identify areas where significant materials can spill into or otherwise enter the storm 
water conveyance systems and their accompanying drainage points. Specific material 
handling procedures, storage requirements, cleanup equipment and procedures should 
be identified, as appropriate. The necessary equipment to implement a clean up shall 
be available and personnel trained in proper response, containment and cleanup of 
spills. Internal reporting procedures for spills of significant materials shall be 
established. 
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d. Source Control 
Source controls, such as elimination or reduction of the use of toxic pollutants, 
covering of pollutant source areas, sweeping of paved areas, containment of potential 
pollutants, labeling all storm drain inlets with "No Dumping" signs, 
isolation/separation of industrial from non-industrial pollutant sources so that runoff 
from these areas does not mix, etc. 

e. Storm Water Management Practices 
Storm water management practices are practices other than those which control the 
sources of pollutants. They include treatment/conveyance structures such as drop 
inlets, channels, retention/detention basins, treatment vaults, infiltration galleries, 
filters, oil/water separators, etc. Based on assessment of the potential of various 
sources to contribute pollutants to storm water discharges in significant quantities, 
additional storm water management practices to remove pollutants from storm water 
discharges shall be implemented and design criteria shall be described. 

f. Sediment and Erosion Control 
Measures to minimize erosion around the storm water drainage and discharge points 
such as riprap, revegetation, slope stabilization, etc. shall be described and 
implemented. 

g. Employee Training 
Employee training programs shall inform all personnel responsible for implementing 
the SWPP Plan. Training should address spill response, good housekeeping, and 
material management practices. New employee and refresher training schedules 
should be identified. 

h. Inspections 
All inspections shall be done by trained personnel. Material handling areas shall be 
inspected for evidence of, or the potential for, pollutants entering storm water 
discharges. A tracking or follow up procedure shall be used to ensure appropriate 
response has been taken in response to an inspection. Inspections and maintenance 
activities shall be documented and recorder. Inspection records shall be retained for 
five years. 

i. Records 
A tracking and follow-up procedure shall be described to ensure that adequate 
response and corrective actions have been taken in response to inspections. 

4. An annual facility inspection shall be conducted to verify that all elements of the SWPP 
Plan are accurate and up to date. The results of this review shall be reported in the annual 
report to the Board on October 1 of each year. 

C. GENERAL REPORTING REQUIREMENTS 
1. Signatory Requirements 

a. All reports required by the order and permit and other information requested by the 
Board or USEPA Region 9 shall be signed by a principal executive officer or ranking 
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elected official of the discharger, or by a duly authorized representative of that 
person. [40 CFR 122.22(b)] 

b. Certification 
All reports signed by a duly authorized representative under Provision E.1.a. shall 
contain the following certification: 
"I certify under penalty of law that this document and all attachments are prepared 
under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gathered and evaluated the information submitted. Based 
on my inquiry of the person or persons who managed the system, or those persons 
directly responsible for gathering the information, the information submitted is, to the 
best of my knowledge and belief, true, accurate, and complete. I am aware that there 
are significant penalties for submitting false information, including the possibility of 
fine and imprisonment for knowing violations. [40 CFR 122.22(d)] 

2. Should the discharger discover that it failed to submit any relevant facts or that it 
submitted incorrect information in any report, it shall promptly submit the missing or 
correct information. [40 CFR 122.41(l)(8)] 

3. False Reporting 
Any person who knowingly makes any false statement, representation, or certification in 
any record or other document submitted or required to be maintained under this permit, 
including monitoring reports or reports of compliance or noncompliance shall be subject 
to enforcement procedures as identified in Section F of these Provisions. 

4. Transfers 
a. This permit is not transferable to any person except after notice to the Board. The 

Board may require modification or revocation and reissuance of the permit to change 
the name of the Permittee and incorporate such other requirements as may be 
necessary under the Clean Water Act. 

b. Transfer of control or ownership of a waste discharge facility under an National 
Pollutant Discharge Elimination System permit must be preceded by a notice to the 
Board at least 30 days in advance of the proposed transfer date. The notice must 
include a written agreement between the existing discharger and proposed discharger 
containing specific dates for transfer of responsibility, coverage, and liability between 
them. Whether an order and permit may be transferred without modification or 
revocation and reissuance is at the discretion of the Board. If order and permit 
modification or revocation and reissuance is necessary, transfer may be delayed 180 
days after the Board's receipt of a complete application for waste discharge 
requirements and an NPDES permit. 

5. Spill Prevention and Contingency Plans 
The discharger shall file with the Board, for Executive Officer review and approval 
within ninety (90) days after the effective date of this Order, a technical report or a 
statement that the existing plan(s) was reviewed and updated, as appropriate, on 
preventive (failsafe) and contingency (cleanup) plans for controlling accidental 
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discharges, and for minimizing the effect of such events. The technical report or updated 
revisions should: 

a. Identify the possible sources of accidental loss, untreated or partially treated waste 
bypass, and polluted drainage. Loading and storage areas, power outage, waste 
treatment unit outage, and failure of process equipment, tanks and pipes should be 
considered. 

b. Evaluate the effectiveness of present facilities and procedures and state when they 
became operational. 

c. Predict the effectiveness of the proposed facilities and procedures and provide an 
implementation schedule containing interim and final dates when they will be 
constructed, implemented, or operational. 
This Board, after review of the technical report or updated revisions, may establish 
conditions which it deems necessary to control accidental discharges and to minimize 
the effects of such events. Such conditions may be incorporated as part of this Order, 
upon notice to the discharger. If the discharger already has an approved plan(s) he 
shall update them as specified in the plan(s). 

6. Compliance Reporting  
a. Planned Changes 

The discharger shall file with the Board a report of waste discharge at least 120 days 
before making any material change or proposed change in the character, location or 
volume of the discharge. 

b. Compliance Schedules 
Reports of compliance or noncompliance with, or any progress reports on, interim 
and final compliance dates contained in any compliance schedule shall be submitted 
within 10 working days following each scheduled date unless otherwise specified 
within this order and permit. If reporting noncompliance, the report shall include a 
description of the reason for failure to comply, a description and schedule of tasks 
necessary to achieve compliance and an estimated date for achieving full compliance. 
A final report shall be submitted within 10 working days of achieving full 
compliance, documenting full compliance 

c. Non-compliance Reporting (Twenty-four hour reporting:) 
i. The discharger shall report any noncompliance that may endanger health or the 

environment. All pertinent information shall be provided orally within 24 hours 
from the time the discharger becomes aware of the circumstances. A written 
submission shall also be provided within five working days of the time the 
discharger becomes aware of the circumstances. The written submission shall 
contain a description of the noncompliance and its cause; the period of 
noncompliance, including exact dates and times and, if the noncompliance has not 
been corrected, the anticipated time it is expected to continue; and steps taken or 
planned to reduce, eliminate, and prevent reoccurrence of the noncompliance. 

ii. The following shall be included as information that must be reported within 24 
hours under this paragraph: 
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(1) Any upset that exceeds any effluent limitation in the permit. 
(2) Violation of a maximum daily discharge limitation for any of the pollutants 

listed in this permit to be reported within 24 hours. 
(3) The Board may waive the above-required written report on a case-by-case 

basis. 

D. ENFORCEMENT 
1. The provision contained in this enforcement section shall not act as a limitation on the 

statutory or regulatory authority of the Board. 

2. Any violation of the permit constitutes violation of the California Water Code and 
regulations adopted hereunder and the provisions of the Clean Water Act, and is the basis 
for enforcement action, permit termination, permit revocation and reissuance, denial of an 
application for permit reissuance; or a combination thereof. 

3. The Board may impose administrative civil liability, may refer a discharger to the State 
Attorney General to seek civil monetary penalties, may seek injunctive relief or take 
other appropriate enforcement action as provided in the California Water Code or federal 
law for violation of Board orders. 

4. It shall not be a defense for a discharger in an enforcement action that it would have been 
necessary to halt or reduce the permitted activity in order to maintain compliance with the 
conditions of this order and permit. 

5. A discharger seeking to establish the occurrence of any upset (See Definitions, G. 24) has 
the burden of proof. A discharger who wishes to establish the affirmative defense of any 
upset in an action brought for noncompliance shall demonstrate, through properly signed 
contemporaneous operating logs, or other relevant evidence that: 

a. an upset occurred and that the Permittee can identify the cause(s) or the upset; 

b. the permitted facility was being properly operated at the time of the upset; 

c. the discharger submitted notice of the upset as required in paragraph E.6.d.; and  

d. the discharger complied with any remedial measures required under A.4. 
No determination made before an action for noncompliance, such as during 
administrative review of claims that noncompliance was caused by an upset, is final 
administrative action subject to judicial review. 
In any enforcement proceeding, the discharger seeking to establish the occurrence of 
any upset has the burden of proof. [40 CFR 122.41(n)] 

 

E. DEFINITIONS 
1. Daily discharge means: 

a. For flow rate measurements, the average flow rate measured during a calendar day or 
during any 24-hour period reasonably representative of the calendar day for purposes 
of sampling. 
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b. For pollutant measurements, the concentration or mass emission rate measured during 
a calendar day or during any 24-hour period reasonably representative of the calendar 
day for purposes of sampling. 

2. Daily Maximum Limit means the maximum acceptable daily discharge. For pollutant 
measurements, unless otherwise specified, the results to be compared to the daily 
maximum limit are based on composite samples. 

3. DDT and Derivatives shall mean the sum of the p,p' and o,p' isomers of DDT, DDD 
(TDE), and DDE. 

4. Duly authorized representative is one whose: 

a. Authorization is made in writing by a principal executive officer or ranking elected 
official; 

b. Authorization specifies either an individual or a position having responsibility for the 
overall operation of the regulated facility or activity, such as general manager in a 
partnership, manager, operator of a well or a well field, superintendent, position of 
equivalent responsibility, or an individual or position having overall responsibility for 
environmental matters for the company. (A duly authorized representative may thus 
be either a named individual or any individual occupying a named position.); and 

c. Written authorization is submitted to the USEPA Region 9. If an authorization 
becomes no longer accurate because a different individual or position has 
responsibility for the overall operation of the facility, a new authorization satisfying 
the requirements above must be submitted to the Board and USEPA Region 9 prior to 
or together with any reports, information, or applications to be signed by an 
authorized representative. 

5. Hazardous substance means any substance designated under 40 CFR 116 pursuant to 
Section 311 of the Clean Water Act. 

6. HCH shall mean the sum of the alpha, beta, gama (Lindane), and delta isomers of 
hexachlorocyclohexane. 

7. Inadequately Treated Waste is wastewater receiving partial treatment but failing to meet 
discharge requirements. 

8. Initial dilution is the process which results in the rapid and irreversible turbulent mixing 
of wastewater with receiving water around the point of discharge. 

9. Mass emission rate is obtained from the following calculation for any calendar day: 

N 
Mass emission rate (lb/day) = 8.345 (Σ QiCi ) 

N i=1 
 

N 
Mass emission rate (kg/day) = 3.785 (Σ QiCi) 

N i=1  
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In which 'N' is the number of samples analyzed in any calendar day. 'Qi' and 'Ci' are the 
flow rate (MGD) and the constituent concentration (mg/L), respectively, which are 
associated with each of the 'N' grab samples which may be taken in any calendar day. If a 
composite sample is taken, 'Ci' is the concentration measured in the composite sample 
and 'Qi' is the average flow rate occurring during the period over which samples are 
composited. The daily concentration measured over any calendar day of all constituents 
shall be determined from the flow- weighted average of the same constituents in the 
combined waste streams as follows: 

N                    
Cd = Average daily concentration =  1 (Σ QiCi) 

Qt i=1 
In which 'N' is the number of component waste streams. 'Q' and 'C' are the flow rate 
(MGD) and the constituent concentration (mg/L), respectively, which are associated with 
each of the 'N' waste streams. 'Qt' is the total flow rate of the combined waste streams. 

10. Maximum allowable mass emission rate, whether for a 24-hour, weekly 7-day, monthly 
30-day, or 6-month period, is a limitation expressed as a daily rate determined with the 
formulas in paragraph above, using the effluent concentration limit specified in the order 
and permit for the period and the specified allowable flow. (Refer to Section C of Part A 
of Self- Monitoring Program for definitions of limitation period) 

11. Overflow is defined as the intentional or unintentional spilling or forcing out of untreated 
or partially treated wastes from a transport system (e.g. through manholes, at pump 
stations, and at collection points) upstream from the plant headworks or from any 
treatment plant facilities. 

12. Priority pollutants are those constituents referred to in 40 CFR S122, Appendix D and 
listed in the USEPA NPDES Application Form 2C, (dated 6/80) Items V-3 through V-9. 

13. Storm Water means storm water runoff, snow melt runoff, and surface runoff and 
drainage. It excludes infiltration and runoff from agricultural land. 

14. Toxic pollutant means any pollutant listed as toxic under Section 307(a)(1) of the Clean 
Water Act or under 40 CFR S401.15. 

15. Total Identifiable Chlorinated hydrocarbons (TICH) shall be measured by summing the 
individual concentrations of DDT, DDD, DDE, aldrin, BHC, chlordane, endrin, 
heptachlor, lindane, dieldrin, PCBs and other identifiable chlorinated hydrocarbons. 

16. Severe property damage means substantial physical damage to property, damage to the 
treatment facilities which causes them to become inoperable or substantial and permanent 
loss of natural resources which can reasonably be expected to occur in the absence of a 
bypass or overflow. It does not mean economic loss caused by delays in production. 

17. Upset means an exceptional incident in which there is unintentional temporary 
noncompliance with effluent technology based permit limitations in the order and permit 
because of factors beyond the reasonable control of the discharger. It does not include 
noncompliance to the extent caused by operational error, improperly designed treatment 
facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or 
improper operation. 
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Attachment K  K-12  Date:  September 24, 2009 

18. Waste, waste discharge, discharge of waste, and discharge are used interchangeably in 
this order and permit. The requirements of this order and permit are applicable to the 
entire volume of water, and the material therein, which is disposed of to surface and 
ground waters of the State of California.  
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California Regional Water Quality Control Board 
San Francisco Bay Region 

Municipal Regional Stormwater NPDES Permit 
  
 
FINAL TENTATIVE ORDER R2-2009-XXXX 
NPDES PERMIT NO. CAS612008 

Issuing Waste Discharge Requirements and National Pollutant Discharge 
Elimination System (NPDES) Permit for the discharge of stormwater runoff from 
the municipal separate storm sewer systems (MS4s) of the following jurisdictions 
and entities, which are permitted under this San Francisco Bay Municipal Regional 
Stormwater Permit (MRP): 

The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, 
Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County, the Alameda County Flood Control and Water Conservation District, 
and Zone 7 of the Alameda County Flood Control and Water Conservation District, which 
have joined together to form the Alameda Countywide Clean Water Program (Alameda 
Permittees) 
 
The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, Martinez, Orinda, Pinole, 
Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and Walnut Creek, the towns 
of Danville and Moraga, Contra Costa County, the Contra Costa County Flood Control 
and Water Conservation District, which have joined together to form the Contra Costa 
Clean Water Program (Contra Costa Permittees) 
 
The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, Mountain View, 
Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los Altos Hills 
and Los Gatos, the Santa Clara Valley Water District, and Santa Clara County, which 
have joined together to form the Santa Clara Valley Urban Runoff Pollution Prevention 
Program (Santa Clara Permittees)  
 
The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, Foster City, Half 
Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San Carlos, San 
Mateo, and South San Francisco, the towns of Atherton, Colma, Hillsborough, Portola 
Valley, and Woodside, the San Mateo County Flood Control District, and San Mateo 
County, which have joined together to form the San Mateo Countywide Water Pollution 
Prevention Program (San Mateo Permittees) 
 
The Fairfield-Suisun Sewer District and the cities of Fairfield and Suisun City, which have 
joined together to form the Fairfield-Suisun Urban Runoff Management Program 
(Fairfield-Suisun Permittees) 
 
The City of Vallejo and the Vallejo Sanitation and Flood Control District (Vallejo 
Permittees) 

006701



Municipal Regional Stormwater Permit               NPDES No. CAS612008 
Final Tentative Order   Table of Contents 

Table of Contents Page 2 Date:  October 7, 2009 

Table of Contents 
 
FINDINGS..................................................................................................................................... 3 

Finding 1:  Incorporation of Fact Sheet ...................................................................................... 3 
Findings 2-8:  Existing Permits................................................................................................... 3 
Findings 9-13:  Applicable Federal, State and Regional Regulations ........................................ 4 
Findings 14-18:  Nature of Discharges and Sources of Pollutants ............................................. 7 

A.  Discharge Prohibitions ........................................................................................................... 8 
B.  Receiving Water Limitations.................................................................................................. 8 
C.1. Compliance with Discharge Prohibitions and Receiving Water Limitations.............. 9 
C.2. Municipal Operations..................................................................................................... 10 
C.3. New Development and Redevelopment......................................................................... 16 
C.4. Industrial and Commercial Site Controls..................................................................... 48 
C.5. Illicit Discharge Detection and Elimination ................................................................. 54 
C.6. Construction Site Control .............................................................................................. 58 
C.7. Public Information and Outreach ................................................................................. 64 
C.8. Water Quality Monitoring ............................................................................................. 69 
C.9. Pesticides Toxicity Control............................................................................................. 88 
C.10. Trash Load Reduction................................................................................................ 92 
C.11. Mercury Controls........................................................................................................ 96 
C.12. Polychlorinated Biphenols (PCBs) Controls .......................................................... 103 
C.13. Copper Controls........................................................................................................ 110 
C.14. Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides and Selenium...... 113 
C.15. Exempted and Conditionally Exempted Discharges ............................................. 115 
C.16. Annual Reports ......................................................................................................... 126 
C.17. Modifications to this Order...................................................................................... 126 
C.18. Standard Provisions.................................................................................................. 127 
C.19. Expiration Date ......................................................................................................... 127 
C.20. Rescission of Old Orders .......................................................................................... 127 
C.21. Effective Date ............................................................................................................ 127 
Acronyms & Abbreviations ..................................................................................................... 129 
Glossary ..................................................................................................................................... 131 
Appendix I:  Municipal Regional Stormwater Permit Fact Sheet 
Attachment B - Provision C.3.g. Alameda Permittees Hydromodification Requirements 
Attachment C - Provision C.3.g. Contra Costa Permittees Hydromodification Reqts. 
Attachment D - Provision C.3.g. Fairfield-Suisun Permittees Hydromodification Reqts. 
Attachment E - Provision C.3.g. San Mateo Permittees Hydromodification Requirements 
Attachment F - Provision C.3.g. Santa Clara Permittees Hydromodification Requirements 
Attachment G– Provision C.3.h. Sample Reporting Table 
Attachment H - Provision C.8. Status & Long-Term Monitoring Analysis and Actions 
Attachment I - Provision C.8. Standard Monitoring Provisions 
Attachment J - Provision C.10. Trash Hot Spots and Minimum Capture Requirements 
Attachment K - Standard NPDES Stormwater Permit Provisions 
 

006702



Municipal Regional Stormwater Permit               NPDES No. CAS612008 
Final Tentative Order   Findings 

Findings Page 3 Date:  September 24, 2009 

The California Regional Water Quality Control Board, San Francisco 
Bay Region, (hereinafter referred to as the Water Board) finds that: 

FINDINGS 

Incorporation of Fact Sheet  
1. The Fact Sheet for the San Francisco Bay Municipal Regional Stormwater National Pollutant 

Discharge Elimination System (NPDES) Permit (Appendix I) includes cited regulatory and legal 
references and additional explanatory information in support of the requirements of this Permit. 
This information, including any supplements thereto, and any future response to comments on 
the Revised Tentative Order, is hereby incorporated by reference. 

Existing Permits 
2. Alameda County—The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, 

Hayward, Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, 
Alameda County (Unincorporated area), the Alameda County Flood Control and Water 
Conservation District, and Zone 7 of the Alameda County Flood Control and Water 
Conservation District have joined together to form the Alameda Countywide Clean Water 
Program (hereinafter collectively referred to as the Alameda Permittees) and have submitted a 
permit application (Report of Waste Discharge), dated July 26, 2007, for reissuance of their 
waste discharge requirements under the NPDES permit to discharge stormwater runoff from 
storm drains and watercourses within the Alameda Permittees’ jurisdictions. The Alameda 
Permittees are currently subject to NPDES Permit No. CAS0029831 issued by Order No. R2-
2003-0021 on February 19, 2003, and amended by Order No. R2-2007-0025 on March 14, 2007, 
to the Alameda Permittees to discharge stormwater runoff from storm drains and watercourses 
within their jurisdictions. 

3. Contra Costa County—The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, 
Martinez, Orinda, Pinole, Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, and 
Walnut Creek, the towns of Danville and Moraga, Contra Costa County, and the Contra Costa 
County Flood Control and Water Conservation District have joined together to form the Contra 
Costa Clean Water Program (hereinafter collectively referred to as the Contra Costa Permittees) 
and have submitted a permit application (Report of Waste Discharge), dated September 30, 2003, 
for reissuance of their waste discharge requirements under the NPDES permit to discharge 
stormwater runoff from storm drains and watercourses within the Contra Costa Permittees’ 
jurisdictions.  The Contra Costa Permittees are currently subject to NPDES Permit No. 
CAS0029912 issued by Order No. 99-058 on July 21, 1999, amended by Order No. R2-2003-
0022 on February 9, 2003, amended by Order Nos. R2-2004-059 and R2-2004-0061 on July 21, 
2004, and amended by Order No. R2-2006-0050 on July 12, 2006, to the Contra Costa 
Permittees to discharge stormwater runoff from storm drains and watercourses within their 
jurisdictions. 

4. San Mateo County—The cities of Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, 
Foster City, Half Moon Bay, Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San 
Carlos, San Mateo, and South San Francisco, the towns of Atherton, Colma, Hillsborough, 
Portola Valley, and Woodside, the San Mateo County Flood Control District and San Mateo 
County have joined together to form the San Mateo Countywide Water Pollution Prevention 
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Program (hereinafter collectively referred to as the San Mateo Permittees) and have submitted a 
permit application (Report of Waste Discharge), dated January 23, 2004, for reissuance of their 
waste discharge requirements under the NPDES permit to discharge stormwater runoff from 
storm drains and watercourses within the San Mateo Permittees’ jurisdictions. The San Mateo 
Permittees are currently subject to NPDES Permit No. CAS0029921 issued by Order No. 99-059 
on July 21, 1999, amended by Order No. R2-2003-0023 on February 19, 2003, amended by 
Order Nos. R2-2004-0060 and R2-2004-0062 on July 21, 2004, and amended by Order R2-2007-
0027 on March 14, 2007, to the San Mateo Permittees to discharge stormwater runoff from storm 
drains and watercourses within their jurisdictions. 

5. Santa Clara County—The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, 
Mountain View, Palo Alto, San Jose, Santa Clara, Saratoga, and Sunnyvale, the towns of Los 
Altos Hills and Los Gatos, the Santa Clara Valley Water District, and the County of Santa Clara 
have joined together to form the Santa Clara Valley Urban Runoff Pollution Prevention Program 
(hereinafter collectively referred to as the Santa Clara Permittees) and have submitted a permit 
application (Report of Waste Discharge), dated February 25, 2005, for reissuance of their waste 
discharge requirements under the NPDES permit to discharge stormwater runoff from storm 
drains and watercourses within the Santa Clara Permittees’ jurisdictions. The Santa Clara 
Permittees are currently subject to NPDES Permit No. CAS029718 issued by Order No. 01-024 
on April 21, 2001, amended by Order No. 01-119 on October 17, 2001, and Order No. R2-2005-
0035 on July 20, 2005, to the Santa Clara Permittees to discharge stormwater runoff from storm 
drains and watercourses within their jurisdictions. 

6. Fairfield-Suisun—The cities of Fairfield and Suisun City and the Fairfield-Suisun Sewer 
District have joined together to form the Fairfield-Suisun Urban Runoff Management Program 
(hereinafter referred to as the Fairfield-Suisun Permittees) and have submitted a permit 
application (Report of Waste Discharge), dated October 17, 2007, for reissuance of their waste 
discharge requirements under the NPDES permit to discharge stormwater runoff from storm 
drains and watercourses within the Fairfield-Suisun Permittees’ jurisdictions. The Fairfield-
Suisun Permittees are currently subject to NPDES Permit No. CAS0612005 issued by Order No. 
R2-2003-0034 on April 16, 2003, and amended by Order R2-2007-0026 on March 14, 2007, to 
the Fairfield-Suisun Permittees to discharge stormwater runoff from storm drains and 
watercourses within their jurisdictions. 

7. Vallejo—The City of Vallejo and the Vallejo Sanitary District (hereinafter referred to as the 
Vallejo Permittees) are currently subject to NPDES Permit No. CAS612006 issued by United 
States Environmental Protection Agency (USEPA) on April 27, 1999, and that became effective 
on May 30, 1999 for the discharge of stormwater runoff from storm drains and watercourses 
within the Vallejo Permittees’ jurisdictions. 

8. The Alameda, Contra Costa, San Mateo, Santa Clara, Fairfield-Suisun, and Vallejo Permittees 
are hereinafter referred to in this Order as Permittees. 

Applicable Federal, State and Regional Regulations 
9. Section 402(p) of the federal Clean Water Act (CWA), as amended by the Water Quality Act of 

1987, requires NPDES permits for stormwater discharges from municipal separate storm sewer 
systems (MS4s), stormwater discharges associated with industrial activity (including 
construction activities), and designated stormwater discharges, which are considered significant 
contributors of pollutants to waters of the United States. On November 16, 1990, USEPA 
published regulations (40 CFR Part 122), which prescribe permit application requirements for 
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MS4s pursuant to CWA 402(p). On May 17, 1996, USEPA published an Interpretive Policy 
Memorandum on Reapplication Requirements for Municipal Separate Storm Sewer Systems, 
which provided guidance on permit application requirements for regulated MS4s. 

10. The Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan) is the Water 
Board's master water quality control planning document. It designates beneficial uses and water 
quality objectives for waters of the State, including surface waters and groundwater. It also 
includes programs of implementation to achieve water quality objectives. The Basin Plan was 
duly adopted by the Water Board and approved by the State Water Resources Control Board 
(State Board), Office of Administrative Law and the USEPA, where required. 

11. The Water Board finds stormwater discharges from urban and developing areas in the San 
Francisco Bay Region to be significant sources of certain pollutants that cause or may be causing 
or threatening to cause or contribute to water quality impairment in waters of the Region. 
Furthermore, as delineated in the CWA section 303(d) list, the Water Board has found that there 
is a reasonable potential that municipal stormwater discharges cause or may cause or contribute 
to an excursion above water quality standards for the following pollutants: mercury, PCBs, 
furans, dieldrin, chlordane, DDT, and selenium in San Francisco Bay segments; pesticide 
associated toxicity in all urban creeks; and trash and low dissolved oxygen in Lake Merritt, in 
Alameda County. In accordance with CWA section 303(d), the Water Board is required to 
establish TMDLs for these pollutants to these waters to gradually eliminate impairment and 
attain water quality standards. Therefore, certain early pollutant control actions and further 
pollutant impact assessments by the Permittees are warranted and required pursuant to this 
Order. 

12. The San Francisco Estuary Project, established pursuant to CWA Section 320, culminated in 
June 1993 with completion of its Comprehensive Conservation and Management Plan (CCMP) 
for the preservation, restoration, and enhancement of the San Francisco Bay-Delta Estuary.  The 
2007 update of the CCMP includes new and revised actions, while retaining many of the original 
plan’s actions. The CCMP includes recommended actions in the areas of aquatic resources, 
wildlife, wetlands, water use, pollution prevention and reduction, dredging and waterway 
modification, land use, public involvement and education, and research and monitoring.  
Recommended actions which may, in part, be addressed through implementation of this Permit 
include, but are not limited to, the following: 
(1) ACTION AR-9.1 (New 2007) 
Improve understanding of sources, types, and impacts of marine debris in the Estuary. 

(5) ACTION AR-9.2 (New 2007) 
Expand existing marine debris prevention and cleanup programs and develop new initiatives to 
reduce discharge of debris to waterways. 

(10)  ACTION PO-1.2 (Revised 2007) 
Recommend institutional and financial changes needed to place more focus on pollution prevention. 

(12) ACTION PO-1.6 (Revised 2007) 
Implement a comprehensive strategy to reduce pesticides coming into the Estuary. 

(13)  ACTION PO-1.7.1 (New 2007) 
Develop product stewardship program for new commercial products to minimize future pollutant 
releases. 
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(14) ACTION PO-1.8 (New 2007) 
Develop and implement programs to prevent pollution of the Estuary by other harmful pollutants like 
trash, bacteria, sediments, and nutrients. 

(15) ACTION PO-2.1 (Revised 2007) 
Pursue a mass emissions strategy to reduce pollutant discharges into the Estuary from point and 
nonpoint sources and to address the accumulation of pollutants in estuarine organisms and sediments. 

(16) ACTION PO-2.4 (Revised 2007) 
Improve the management and control of urban runoff from public and private sources. 

(18) ACTION PO-3.3 (New 2007) 
Accomplish large-scale improvements to Bay-Delta area infrastructure and implement pollution 
prevention strategies to prevent pollution threats to public health and wildlife. 

(19) ACTION PO-4.1 (New 2007) 
Increase regulatory incentives for municipalities, through urban runoff and other programs, to invest 
in projects that restore or enhance stream and wetland functions. 

(20)  ACTION LU-1.1 (Revised 2007) 
Local land use jurisdiction’s General Plans should incorporate watershed protection goals for 
wetlands and stream environments and to reduce pollutants in runoff. 

(21) ACTION LU-1.1.1 (New 2007): Provide assistance to local agencies to ensure that applicable 
nonpoint source control elements are incorporated into local government and business practices. 

(22) ACTION LU-1.5 (LU-3.2 in 1993 CCMP; Revised 2007) 
Provide incentives and promote the use of building, planning, and maintenance guidelines for site 
planning and implementation of best management practices (BMPs) as related to stormwater and 
encourage local jurisdictions to adopt these guidelines as local ordinances. 

(23) ACTION LU-1.6 (New 2007) 
Continue and enhance training and certification for planners, public works departments, consultants, 
and builders on sustainable design and building practices with the goal of preventing or minimizing 
alteration of watershed functions (e.g., flood water conveyance, groundwater infiltration, stream 
channel and floodplain maintenance), and preventing construction-related erosion and post-
construction pollution. 

(24) ACTION LU-2.7 (New 2007) 
Adopt and implement policies and plans that protect and restore water quality, flood water storage, 
and other natural functions of stream and wetland systems. 

(25) ACTION LU-3.1 (New 2007) 
Promote, encourage, and support collaborative partnerships with broad stakeholder representation, 
such as watershed councils, in order to develop diverse community-based approaches to long-term 
stewardship. 

(26) ACTION LU-4.1 (Revised 2007) 
Educate the public about how human actions impact the Estuary and its watersheds. 

(28) ACTION PI-2.5 (Revised 2007) 
Assist in the development of long-term educational programs designed to prevent pollution to 
the Estuary's ecosystem and provide assistance to other programs as needed. 

13. Under section 13389 of the California Water Code, this action to adopt an NPDES permit is 
exempt from the provisions of Chapter 3 of the California Environmental Quality Act (CEQA). 
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Nature of Discharges and Sources of Pollutants 
14. Stormwater runoff is generated from various land uses in all the hydrologic sub basins in the 

Basin and discharges into watercourses, which in turn flow into Central, Lower and South San 
Francisco Bay. 

15. The quality and quantity of runoff discharges vary considerably and are affected by hydrology, 
geology, land use, season, and sequence and duration of hydrologic events. Pollutants of concern 
in these discharges are certain heavy metals; excessive sediment production from erosion due to 
anthropogenic activities; petroleum hydrocarbons from sources such as used motor oil; microbial 
pathogens of domestic sewage origin from illicit discharges; certain pesticides associated with 
acute aquatic toxicity; excessive nutrient loads, which can cause or contribute to the depletion of 
dissolved oxygen and/or toxic concentrations of dissolved ammonia; trash, which impairs 
beneficial uses including, but not limited to, support for aquatic life; and other pollutants which 
can cause aquatic toxicity in the receiving waters. 

16. Certain pollutants present in stormwater and/or urban runoff can be derived from extraneous 
sources over which the Permittees have limited or no direct jurisdiction. Examples of such 
pollutants and their respective sources are polycyclic aromatic hydrocarbons (PAHs), which are 
products of internal combustion engine operation and other sources; heavy metals, such as 
copper from vehicle brake pad wear and zinc from vehicle tire wear; dioxins as products of 
combustion; polybrominated diphenyl ethers that are incorporated in many household products 
as flame retardants; mercury resulting from atmospheric deposition; and naturally occurring 
minerals from local geology. All these pollutants, and others, can be deposited on paved 
surfaces, rooftops, and other impervious surfaces as fine airborne particles—thus yielding 
stormwater runoff pollution that is unrelated to the activity associated with a given project site. 

17. The Water Board will notify interested agencies and interested persons of the availability of 
reports, plans, and schedules, including Annual Reports, and will provide interested persons with 
an opportunity for a public hearing and/or an opportunity to submit their written views and 
recommendations. The Water Board will consider all comments and may modify the reports, 
plans, or schedules or may modify this Order in accordance with applicable law. All submittals 
required by this Order conditioned with acceptance by the Water Board will be subject to these 
notification, comment, and public hearing procedures. 

18. This Order supersedes and rescinds Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, R2-
2003-0034, and supersedes NPDES Permit Nos. CAS0029831, CAS0029912, CAS0029921, 
CAS029718, CAS0612005, and CAS612006. 

This Order serves as a NPDES permit, pursuant to CWA section 402, or amendments thereto, 
and shall become effective July 1, 2009, provided the Regional Administrator, USEPA, 
Region 9, has no objections. 
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IT IS HEREBY ORDERED that the Permittees, in order to meet the provisions contained in 
Division 7 of the California Water Code and regulations adopted hereunder and the provisions 
of the Clean Water Act as amended and regulations and guidelines adopted hereunder, shall 
comply with the following: 
 

A.   DISCHARGE  PROHIBITIONS 
A.1. The Permittees shall, within their respective jurisdictions, effectively prohibit the discharge 

of non-stormwater (materials other than stormwater) into, storm drain systems and 
watercourses. NPDES-permitted discharges are exempt from this prohibition. Provision C.15 
describes a tiered categorization of non-stormwater discharges based on potential for 
pollutant content that may be discharged upon adequate assurance that the discharge contains 
no pollutants of concern at concentrations that will impact beneficial uses or cause 
exceedances of water quality standards. 

A.2. It shall be prohibited to discharge rubbish, refuse, bark, sawdust, or other solid wastes into 
surface waters or at any place where they would contact or where they would be eventually 
transported to surface waters, including flood plain areas. 

B.   RECEIVING WATER LIMITATIONS 
B.1. The discharge shall not cause the following conditions to create a condition of nuisance or to 

adversely affect beneficial uses of waters of the State: 
a. Floating, suspended, or deposited macroscopic particulate matter, or foam; 
b. Bottom deposits or aquatic growths; 
c. Alteration of temperature, turbidity, or apparent color beyond present natural background 

levels; 
d. Visible, floating, suspended, or deposited oil or other products of petroleum origin; and 
e. Substances present in concentrations or quantities that would cause deleterious effects on 

aquatic biota, wildlife, or waterfowl, or that render any of these unfit for human 
consumption. 

B.2. The discharge shall not cause or contribute to a violation of any applicable water quality 
standard for receiving waters. If applicable water quality objectives are adopted and 
approved by the State Board after the date of the adoption of this Order, the Water Board 
may revise and modify this Order as appropriate. 
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C.1. Compliance with Discharge Prohibitions and Receiving Water 
Limitations 
The Permittees shall comply with Discharge Prohibitions A.1 and A.2 and Receiving Water 
Limitations B.1 and B.2 through the timely implementation of control measures and other 
actions as specified in Provisions C.2 through C.15. 

If exceedance(s) of water quality standards or water quality objectives (collectively, WQSs) 
persist in receiving waters, the Permittees shall comply with the following procedure: 

C.1.a. Upon a determination by either the Permittee(s) or the Water Board that discharges 
are causing or contributing to an exceedance of an applicable WQS, the Permittee(s) 
shall notify, within no more than 30 days, and thereafter, except for any exceedances 
of  WQSs for pesticides, trash, mercury, polychlorinated biphenols, copper, 
polybrominated diphenyl ethers, and selenium that are addressed pursuant to 
Provisions C.8 through C.14 of this Order, submit a report to the Water Board that 
describes BMPs that are currently being implemented, and the current level of 
implementation, and additional BMPs that will be implemented, and/or an increased 
level of implementation, to prevent or reduce the discharge of pollutants that are 
causing or contributing to the exceedance of WQSs. The report may be submitted in 
conjunction with the Annual Report, unless the Water Board directs an earlier 
submittal, and shall constitute a request to the Water Board for amendment of this 
NPDES Permit. The report and application for amendment shall include an 
implementation schedule. The Water Board may require modifications to the report 
and application for amendment; and 

C.1.b. Submit any modifications to the report required by the Water Board within 30 days 
of notification. 

As long as the Permittees have complied with the procedures set forth above, they do not 
have to repeat the same procedure for continuing or recurring exceedances of the same 
receiving water limitationsWQSs unless directed by the Water Board to develop 
additional control measures and BMPs and reinitiate the Permit amendment process.  
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C.2. Municipal Operations 
The purpose of this provision is to ensure development and implementation of 
appropriate  best management practices (BMPs) by all Permittees to control and reduce 
non-stormwater discharges and polluted stormwater to storm drains and watercourses 
during operation, inspection, and routine repair and maintenance activities of municipal 
facilities and infrastructure. 

C.2.a. Street and Road Repair and Maintenance 
i. Task Description – Asphalt/Concrete Removal, Cutting, Installation and Repair 

- The Permittees shall develop and implement appropriate BMPs at street and 
road repair and/or maintenance sites to control debris and waste materials during 
road and parking lot installation, repaving or repair maintenance activities, such 
as those described in the California Stormwater Quality Association’s Handbook 
for Municipal Operations. 

ii. Implementation Levels 
(1) The Permittees shall require proper management of concrete slurry and 

wastewater, asphalt, pavement cutting, and other street and road 
maintenance materials and wastewater to avoid discharge to storm drains 
from such work sites. The Permittees shall coordinate with sanitary sewer 
agencies to determine if disposal to the sanitary sewer system is available 
for the wastewater generated from these activities provided that 
appropriate approvals and pretreatment standards are met. 

(2) The Permittees shall require sweeping and/or vacuuming to remove debris, 
concrete, or sediment residues from such work sites upon completion of 
work. The Permittees shall require clean up of all construction remains, 
spills and leaks using dry methods (e.g., absorbent materials, rags, pads, 
and vacuuming), as described in the Bay Area Stormwater Management 
Agenciesy Association’s (BASMAA’s) Blueprint for a Clean Bay. 

iii. Reporting – The Permittees shall report on implementation of and compliance 
with these BMPs in the Annual Report 

C.2.b. Sidewalk/Plaza Maintenance and Pavement Washing 
i. Task Description – The Permittees shall implement, and require to be 

implemented, BMPs for pavement washing, mobile cleaning, pressure wash 
operations in such locations as parking lots and garages, trash areas, gas station 
fueling areas, and sidewalk and plaza cleaning, which prohibit the discharge of 
polluted wash water and non-stormwater to storm drains. The Permittees shall 
implement the BMPs included in BASMAA’s Mobile Surface Cleaner Program. 
The Permittees shall coordinate with sanitary sewer agencies to determine if 
disposal to the sanitary sewer is available for the wastewater generated from 
these activities provided that appropriate approvals and pretreatment standards 
are met. 
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ii. Reporting – The Permittees shall report on implementation of and compliance 
with these BMPs in their Annual Report. 

C.2.c. Bridge and Structure Maintenance and Graffiti Removal 
i. Task Description 

(1) The Permittees shall implement appropriate BMPs to prevent polluted 
stormwater and non-stormwater discharges from bridges and structural 
maintenance activities directly over water or into storm drains. 

(2) The Permittees shall implement BMPs for graffiti removal that prevent 
non-stormwater and wash water discharges into storm drains. 

ii. Implementation Levels 
(1) The Permittees shall prevent all debris, including structural materials and 

coating debris, such as paint chips, or other debris and pollutants 
generated in bridge and structure maintenance or graffiti removal from 
entering storm drains or water courses. 

(2) The Permittees shall protect nearby storm drain inlets before removing 
graffiti from walls, signs, sidewalks or other structures. The Permittees 
shall prevent any discharge of debris, cleaning compound waste, paint 
waste or wash water due to graffiti removal from entering storm drains or 
watercourses. 

(3) The Permittees shall determine the proper disposal method for wastes 
generated from these activities. The Permittees shall train their employees 
and/or specify in contracts about these proper capture and disposal 
methods for the wastes generated. 

iii. Reporting – The Permittees shall report on implementation of and compliance 
with these BMPs in their Annual Report. 

C.2.d. Stormwater Pump Stations 
The objective of this sub-provision is to prevent the discharge of water with low 
dissolved oxygen (DO) from pump stations, and to explore the use of pump stations 
for trash capture and removal from waters to protect beneficial uses of receiving 
waters. 

i. Task Description – Operation and Maintenance of Stormwater Pump Stations – 
The Permittees shall develop and implement measures to operate, inspect, and 
maintain these facilities to eliminate non-stormwater discharges containing 
pollutants, and to reduce pollutant loads in the stormwater discharges to comply 
with water quality standardsWQSs.  

ii. Implementation Levels – The Permittees shall comply with the following 
implementation measures to reduce polluted water discharges from Permittee-
owned or operated pump stations: 
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(1) Establish Complete an inventory of pump stations within each Permittee’s 
jurisdiction, including locations, and key characteristics1, and inspection 
frequencies, by November March 1, 20092010. 

(2) Inspect and collect DO data from all pump stations twice a year during the 
dry season between the months of after July 1 and October, starting in 
2010 2010. DO monitoring is exempted where all discharge from a pump 
station infiltrates into a dry creek immediately downstream. 

(3) If DO levels are at or below 3 milligrams per liter (3 mg/L), apply 
corrective actions, such as continuous pumping at a low flow rate, 
aeration, or other appropriate methods to maintain DO concentrations of 
the discharge above 3 mg/L. Verify corrective actions are effective by 
increasing DO monitoring interval to weekly until two weekly samples are 
above 3 mg/L. 

(4) Starting in fall 2010, Iinspect pump stations a minimum of two times 
during the wet season in the first business day after ¼-inch within 24 hour 
and larger storm events after a minimum of a two2 week antecedent period 
with no precipitation, starting in 2010. Such pPost-storm inspectionsand 
monitoring shall collect and report presence and quantity estimates of 
focus on trash trashand discharge impacts, including presence of odor, 
color, turbidity, debris, trash, and floating hydrocarbons. Remove debris 
and trash and replace any oil absorbent booms, as needed. 

iii. Reporting – The Permittees shall report information resulting from 
C.2.d.ii.(12)-(4), including DO monitoring data and subsequent corrective 
actions taken to verify compliance with the 3 mg/L implementation level, in 
their Annual Report, and maintain records of inspection and maintenance 
activities and volume or mass of waste materials removed from pump stations.  

C.2.e. Rural Public Works Construction and Maintenance  
i. Task Description – Rural Road and Public Works Construction and 

Maintenance - For the purpose of this provision, rural means any watershed or 
portion thereof that is developed with large lot home-sites, such as one acre or 
larger, or with primarily agricultural, grazing or open space uses. The Permittees 
shall implement and require contractors to implement BMPs for erosion and 
sedimentation control measures during and post- and after construction for 
maintenance activities on rural roads, particularly in or adjacent to stream 
channels or wetlands. The Permittees shall notify the Water Board, the 
California Department of Fish and Game and the U.S. Army Corps of 
Engineers, where applicable, and obtain appropriate agency permits for rural 
public works activities before work in or near creeks and wetlands. 

                                                 
1 Characteristics include name of pump station, latitude and longitude in WGS 84, number of pumps, drainage area 

in acres, dominant land use(s), first receiving water body, maximum pumping capacity of station in gallons per 
minute (gpm), flow measurement capability (Y or N), flow measurement method, average wet season discharge 
rate in gpm, dry season discharge (Y, N, or unknown), nearest municipal wastewater treatment plant, wet well 
storage capacity in gallons, trash control (Y or N), trash control measure, and date built or last updated. 
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ii. Implementation Level 
(1) The Permittees shall develop, where they do not already exist, and 

implement BMPs for erosion and sediment control measures during 
construction, and maintenance activities on rural roads, including 
developing and implementing appropriate training and technical assistance 
resources for rural public works activities, by April 1, 2010.  Also, 
Permittees shall require post-construction treatment measures to treat 
runoff from the new impervious surface area where new impervious 
surface over 10,000 square feet is created as part of a rural public works or 
road project, consistent with Provision C.3 requirements of this Order. 

(2) The Permittees shall develop and implement appropriate management 
practicesBMPs for the following activities, which minimize impacts on 
streams and wetlands in the course of rural road and public works 
maintenance and construction activities: 
(a) Road design, construction, maintenance, and repairs in rural areas that 

prevent and control road-related erosion and sediment transport; 
(b) Identification and prioritization of rural road maintenance on the basis 

of soil erosion potential, slope steepness, and stream habitat 
resources;  

(c) Road and culvertcConstruction of roads and culverts designs that do 
not impact creek functions. New or replaced culverts shall not create a 
migratory fish passage barrier, where migratory fish are present, or 
lead to stream instability;  

(d) Development and implementation of an inspection program to 
maintain rural roads’ structural integrity and prevent impacts on water 
quality;. 

(e) Maintenance of rural roads adjacent to streams and riparian habitat to 
reduce erosion, replace damaging shotgun culverts and excessive 
erosion;,  

(f) rRe-gradeing of unpaved rural roads to slope outward where 
consistent with road engineering safety standards, and installation of 
water bars as appropriate; and 

(g) Replacement of existing culverts or design of new culverts or bridge 
crossings shall use measures to reduce erosion, provide fish passage 
and maintain natural stream geomorphology in a stable manner. 

(3) The Permittees shall develop or incorporate existing training and guidance 
on permitting requirements for rural public works activities so as to stress 
the importance of proper planning and construction to avoid water quality 
impacts. 

(4) The Permittees shall provide training incorporating these BMPs to rural 
public works maintenance staff at least twice within thise Permit term. 

iii. Reporting – The Permittees shall report on the implementation of and 
compliance with BMPs for the rural public works construction and maintenance 
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activities in their Annual Report, including reporting on increased maintenance 
in priority areas. 

C.2.f. Corporation Yard BMP Implementation 
i. Task Description – Corporation Yard Maintenance 

(1) The Permittees shall prepare, implement, and maintain a site specific 
Stormwater Pollution Prevention Plan (SWPPP) for corporation yards, 
including municipal vehicle maintenance, heavy equipment and 
maintenance vehicle parking areas, and material storage facilities to 
comply with water quality standards. Each SWPPP shall incorporate all 
applicable BMPs that are described in the California Stormwater Quality 
Association’s Handbook for Municipal Operations and the Caltrans Storm 
Water Quality Handbook Maintenance Staff Guide, May 2003, and its 
addenda, as appropriate. 

(2) The requirements in this provision shall apply only to facilities that are not 
already covered under the State Board’s Industrial Stormwater NPDES 
General Permit. 

(3) The site specific SWPPPs for corporation yards shall be completed by July 
1, 2010. 

ii. Implementation Level 
(1) Implement BMPs to minimize pollutant discharges in stormwater and 

prohibit non-stormwater discharges, such as wash waters and street 
sweeper, vactor, and other related equipment cleaning wash water. 
Pollution control actions shall include, but not be limited to, good 
housekeeping practices, material and waste storage control, and vehicle 
leak and spill control. 

(2) Routinely inspect corporation yards to ensure that no non-stormwater 
discharges are entering the storm drain system and, during storms, 
pollutant discharges are prevented to the maximum extent practicable. At 
a minimum, an inspection shall occur before the start of the rainy season. 

(3) Plumb all vehicle and equipment wash areas to the sanitary sewer after 
coordination with the local sanitary sewer agency and equip with a 
pretreatment device (if necessary) in accordance with the requirements of 
the local sanitary sewer agency. 

(4) Use dry cleanup methods when cleaning debris and spills from corporation 
yards. If wet cleaning methods must be used (e.g., pressure washing), the 
Permittees shall ensure that wash -water is collected and disposed in the 
sanitary sewer after coordination with the local sanitary sewer agency and 
in accordance with the requirements of the local sanitary sewer agency. 
Any private companies hired by the Permittee to perform cleaning 
activities on Permittee-owned property shall follow the same 
requirements. In areas where sanitary sewer connection is not available, 
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the Ppermittees shall collect and haul the wash water to a municipal 
wastewater treatment plant, or implement appropriate BMPs and dispose 
of the wastewater to land in a manner that does not adversely impact 
surface water or groundwater. 

(5) Outdoor storage areas containing waste pollutants shall be covered and/or 
bermed to prevent pollution discharges of polluted stormwater runoff or 
run-on to storm drain inlets. 

iii. Reporting – The Permittees shall report on implementation of SWPPPs, the 
results of inspections, and any follow-up actions in their Annual Report. 
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C.3. New Development and Redevelopment 
The goal of Provision C.3. is for the Permittees to use their planning authoritiesy to 
include appropriate source control, site design, and stormwater treatment measures in 
new development and redevelopment projects to address both soluble and insoluble 
stormwater runoff pollutant discharges and prevent increases in runoff flows from new 
development and redevelopment projects.  This goal is to be accomplished primarily 
through the implementation of low impact development (LID) techniques employing 
landscape-based treatment measures.  

C.3.a. New Development and Redevelopment Performance Standard Implementation 
i. Task Description – At a minimum each Permittee shall: 

(1) Have adequate legal authority to implement all requirements of Provision 
C.3.; 

(2) Have adequate development review and permitting procedures to impose 
conditions of approval or other enforceable mechanisms to implement the 
requirements of Provision C.3. For projects discharging directly to CWA 
section 303(d)- listed waterbodies, conditions of approval must require 
that post-development runoff not exceed pre-development levels for such 
pollutants that are listed; 

(3) Evaluate potential water quality effects and identify appropriate mitigation 
measures when conducting environmental reviews, such as under CEQA; 

(4) Provide training adequate to implement the requirements of Provision C.3. 
for staff, including interdepartmental training; 

(5) Provide outreach adequate to implement the requirements of Provision 
C.3., including providing education materials to municipal staff, 
developers, contractors, construction site operators, and owner/builders, 
early in the planning process and as appropriate; 

(6) For all new development and redevelopment projects that are subject to the 
Permittee’ss’ planning, building, development, or other comparable 
review, but not regulated by Provision C.3., encourage the inclusion of 
adequate site design measures that may include minimizing land 
disturbance and impervious surfaces (especially parking lots); clustering of 
structures and pavement; directing roof runoff to vegetated areas; use of 
micro-detention, including distributed landscape- based detention; 
preservation of open space; protection and/or restoration of riparian areas 
and wetlands as project amenities; 

(7) For all new development and redevelopment projects that are subject to the 
Permittee’ss’ planning, building, development, or other comparable 
review, but not regulated by Provision C.3., encourage the inclusion of 
adequate source control measures to limit pollutant generation, discharge, 
and runoff. These source control measures should include: 
• Storm drain stenciling. 
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• Landscaping that minimizes irrigation and runoff, promotes surface 
infiltration where possible, and minimizes the use of pesticides and 
fertilizers, and incorporates appropriate sustainable landscaping 
practices and programs such as Bay-Friendly Landscaping. 

• Appropriate covers, drains, and storage precautions for outdoor 
material storage areas, loading docks, repair/maintenance bays, and 
fueling areas. 

• Covered trash, food waste, and compactor enclosures.  
• Plumbing of the following discharges to the sanitary sewer, subject to 

the local sanitary sewer agency’s authority and standards: 
• Discharges from indoor floor mat/equipment/hood filter wash 

racks or covered outdoor wash racks for restaurants.  
• Dumpster drips from covered trash and food compactor enclosures.  
• Discharges from outdoor covered wash areas for vehicles, 

equipment, and accessories.  
• Swimming pool water, if discharge to onsite vegetated areas is not 

a feasible option.  
• Fire sprinkler test water, if discharge to onsite vegetated areas is 

not a feasible option. 

(8) Revise, as necessary, General Plans to integrate water quality and 
watershed protection with water supply, flood control, habitat protection, 
groundwater recharge, and other sustainable development principles and 
policies (e.g., referencing the Bay-Friendly Landscape Guidelines). 

ii. Implementation Level – Most of the The elements of this task should already 
be fully implemented because they are required in the Permittees’ existing 
stormwater permits. 

Due Dates for Full Implementation – Immediate for C.3.a.i.(1)-(75), May 1, 
2010 for C.3.a.i.(6)-(7), and December July 1, 2010 for C.3.a.i.(8).  For Vallejo 
Permittees:  July December 1, 2010 for C.3.a.i.(1)-(8) 

iii. Reporting – Provide a brief summary of the method(s) of implementation of 
Provisions C.3.a.i.(1)–(8) in the 2011 Annual Report. 

C.3.b. Regulated Projects 
i. Task Description – The Permittees shall require all projects fitting the category 

descriptions listed in Provision C.3.b.ii. below (hereinafter called Regulated 
Projects) to implement Low Impact Development (LID) source control, site 
design, and stormwater treatment onsite or at a joint stormwater treatment 
facility2 management techniques (per  in accordance with Provisions C.3.c .) and 
design and install stormwater treatment systems that will reduce the discharge of 
pollutants in stormwater runoff from Regulated Projects to the maximum extent 

                                                 
2  Joint stormwater treatment facility – Stormwater treatment facility built to treat the combined runoff from two 

or more Regulated Projects located adjacent to each other, 
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practicable. Permittees shall require Regulated Projects to install stormwater 
treatment systems (sized in accordance with and Provision C.3.d,.) onsite or at a 
joint stormwater treatment facility, unless the Provision C.3.e. alternate 
compliance options areis evoked. For adjacent Regulated Projects that will 
discharge runoff to a joint stormwater treatment facility, the treatment facility 
must be completed by the end of construction of the first Regulated Project that 
will be discharging runoff to the joint stormwater treatment facility.  

Regulated Projects, as they are defined in this Provision, do not include detached 
single-family home projects that are not part of a larger plan of development. 

ii. Regulated Projects are defined in the following categories: 
(1) Special Land Use Categories 

(a) New Development or redevelopment projects that fall into one of 
the categories listed below and that create and/or replace 10,000 
square feet or more of impervious surface (collectively over the entire 
project site). This category includes development projects of the 
following four types  on public or private land that, which fall under 
the planning and building authority of athe Permittees: 
(i) Auto service facilities, described by the following Standard 

Industrial Classification (SIC) Codes:  5013, 5014, 5541, 7532-
7534, and 7536-7539; 

(ii) Retail gasoline outlets; 
(iii) Restaurants (SIC Code 5812); or 
(iv) Uncovered parking lots that are stand-alone or part of any other 

development project. This category includes the top uncovered 
portion of parking structures unless drainage from the uncovered 
portion is connected to the sanitary sewer along with the covered 
portions of the parking structure.  

(b) For redevelopment projects in the categories specified in Provision 
C.3.b.ii.(1)(a)(i)-(iv), specific exclusions to this category are: 
(i) Interior remodels;  
(ii) Routine maintenance or repair such as: 

• roof or exterior wall surface replacement, 
• pavement resurfacing within the existing footprint. 

(c) Where a redevelopment project in the categories specified in 
Provision C.3.b.ii.(1)(a)(i)-(iv) results in an alteration of more than 
50 percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3, the entire project, 
consisting of all existing, new, and/or replaced impervious surfaces, 
must be included in the treatment system design (i.e., stormwater 
treatment systems must be designed and sized to treat stormwater 
runoff from the entire redevelopment project). 

(d) Where a redevelopment project in the categories specified in 
Provision C.3.b.ii.(1)(a)(i)-(iv) results in an alteration of less than 50 
percent of the impervious surface of a previously existing 
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development that was not subject to Provision C.3, only the new 
and/or replaced impervious surface of the project must be included in 
the treatment system design (i.e., stormwater treatment systems must 
be designed and sized to treat stormwater runoff from the new and/or 
replaced impervious surface of the project). 

(e) For any private development projects in the this categoriesy specified 
in Provisions C.3.b.ii.(1)(i)-(iv) for which a planning application has 
been deemed complete by a Permittee on or before the Permit 
effective date, that have received final, major, staff-level discretionary 
review and approval for adherence to applicable local, state, and 
federal codes and regulations, before July 1, 2011, the lower 5000 
square feet impervious surface threshold (for classification as a 
Regulated Project) shall not apply so long as the project applicant is 
diligently pursuing the project.  Diligent pursuance  may be 
demonstrated by the project applicant’s submittal of supplemental 
information to the original application, plans, or other documents 
required for any necessary approvals of the project by the Permittee. 
If during the time period between the Permit effective date and the 
required implementation date of December 1, 2011, for the 5000 
square feet threshold, the project applicant has not taken any action to 
obtain the necessary approvals from the Permittee, the project will 
then be subject to the lower 5000 square feet impervious surface 
threshold specified in Provision C.3.b.ii.(1).  

(f) For any private development project in the categories specified in 
Provisions C.3.b.ii.(1)(i)-(iv) with an application deemed complete 
after the Permit effective date, the lower 5000 square feet impervious 
surface threshold (for classification as a Regulated Project) shall not 
apply if the project applicant has received final discretionary approval 
for the project before the required implementation date of December 
1, 2011, for the 5000 square feet threshold. Final, major, staff-level 
discretionary review and approvals are decisions by a public agency’s 
or governmental body’s staff that require the exercise of judgment or 
deliberation to approve or disapprove a particular development 
project, as distinguished from a determination that a development 
project has a complete application.   

(g) For public projects for which funding has been committed and 
construction is scheduled to begin by December July 1, 2012, the 
lower 5000 square feet of impervious surface threshold (for 
classification as a Regulated Project) shall not apply. 

Effective Date – Immediate, except July December 1, 2010, for Vallejo 
Permittees. 

Beginning December July 1, 2011, all references to 10,000 square feet in 
Provision C.3.b.i.(1) change to 5,000 square feet.  
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(2) Other Development Projects 
New development projects that create 10,000 square feet or more of 
impervious surface (collectively over the entire project site) including 
commercial, industrial, residential housing subdivisions (i.e., detached 
single-family home subdivisions, multi-family attached subdivisions 
(town homes), condominiums, and apartments), mixed-use, and public 
projects. This category includes development projects on public or private 
land, that which fall under the planning and building authority of athe 
Permittees.  Detached single-family home projects that are not part of a 
larger plan of development are specifically excluded. 

 
Effective Date – Immediate, except December July 1, 2010, for Vallejo 
Permittees. 

(3) Other Redevelopment Projects 
Redevelopment projects that create and/or replace 10,000 square feet or 
more of impervious surface (collectively over the entire project site) 
including commercial, industrial, residential housing subdivisions (i.e., 
detached single-family home subdivisions, multi-family attached 
subdivisions (town homes), condominiums, and apartments), mixed-use, 
and public projects. Redevelopment is any land-disturbing activity that 
results in the creation, addition, or replacement of exterior impervious 
surface area on a site on which some past development has occurred. This 
category includes redevelopment projects on public or private land that, 
which fall under the planning and building authority of the a Permittees. 

Specific exclusions to this category are: 
• Interior remodels. 
• Routine maintenance or repair such as: 

• roof or exterior wall surface replacement, or. 
• pavement resurfacing within the existing footprint. 

(a) Where a redevelopment project results in an alteration of more than 
50 percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3, the entire project, 
consisting of all existing, new, and/or replaced impervious surfaces, 
must be included in the treatment system design (i.e., stormwater 
treatment systems must be designed and sized to treat stormwater 
runoff from the entire redevelopment project). 

(b) Where a redevelopment results in an alteration of less than 50 
percent of the impervious surface of a previously existing 
development that was not subject to Provision C.3, only the new 
and/or replaced impervious surface of the project must be included in 
the treatment system design (i.e., stormwater treatment systems must 
be designed and sized to treat stormwater runoff from the new and/or 
replaced impervious surface of the project). 
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Effective Date – Immediate, except December July 1, 2010, for Vallejo 
Permittees. 
 

(4) New Road Projects 
Any of the following types of road projects that create 10,000 square feet 
or more of newly constructed contiguous impervious surface and that fall 
under the building and planning authority of the a Permittees:   
(a) Construction of new streets or roads, including sidewalks and bicycle 

lanes built as part of the new streets or roads.;  
(b) Widening of existing streets or roads with additional traffic lanes. or 

sidewalks;   
(i) Where the addition of traffic lanes results in an alteration of more 

than 50 percent of the impervious surface of an existing street or 
road that was not subject to Provision C.3, the entire project, 
consisting of all existing, new, and/or replaced impervious 
surfaces, must be included in the treatment system design (i.e., 
stormwater treatment systems must be designed and sized to treat 
stormwater runoff from the entire street or road that had additional 
traffic lanes added). 

(ii) Where the addition of traffic lanes results in an alteration of less 
than 50 percent of the impervious surface of an existing street or 
road that was not subject to Provision C.3, only the new and/or 
replaced impervious surface of the project must be included in 
the treatment system design (i.e., stormwater treatment systems 
must be designed and sized to treat stormwater runoff from only 
the new traffic lanes).  However, if the stormwater runoff from the 
existing traffic lanes and the added traffic lanes cannot be 
separated, any onsite treatment system must be designed and sized 
to treat stormwater runoff from the entire street or road. If an 
offsite treatment system is installed or in-lieu fees paid in 
accordance with Provision C.3.e., the offsite treatment system or 
in-lieu fees must address only the stormwater runoff from the 
added traffic lanes.and 

(c) Construction of impervious trails that are greater than 10 feet wide or 
are creek-side (within 50 feet of the top of bank).   

(d) Specific exclusions to Provisions C.3.b.ii.(4)(a)-(c) this category are: 
• Sidewalks built as part of added to existing new streets or roads 

and built to direct stormwater runoff to adjacent vegetated 
areas. 

• Bicycle lanes that are built as part of new streets or roads but 
are not hydraulically connected to the new streets or roads and 
that direct stormwater runoff to adjacent vegetated areas.  

• Impervious trails built to direct stormwater runoff to adjacent 
vegetated areas, or other non-erodible permeable areas, 
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preferably away from creeks or towards the outboard side of 
levees. 

• Sidewalks, bicycle lanes, or trails constructed with permeable 
surfaces.3  

• Caltrans highway road projects and associated facilities. 
(e) For any private road or trail project described by Provisions 

C.3.b.ii.(4)(b) or (c) for which a planning application has been 
deemed complete by a Permittee on or before the Permit effective 
date, the requirements of Provisions C.3.b.ii.(4)(b) or (c) to classify 
the project as a Regulated Project shall not apply so long as the 
project applicant is diligently pursuing the project. Diligent pursuance  
maypursuance may be demonstrated by the project applicant’s 
submittal of supplemental information to the original application, 
plans, or other documents required for any necessary approvals of the 
project by the Permittee. If during the time period between the Permit 
effective date and the required implementation date of December 1, 
2011, for Provisions C.3.b.ii.(4)(b) and (c), the project applicant has 
not taken any action to obtain the necessary approvals from the 
Permittee, the project will then be classified as a Regulated Project 
under Provisions C.3.b.ii.(4)(b) or (c).  

(f) For any private road or trail project with an application deemed 
complete after the Permit effective date, the requirements of 
Provisions C.3.b.i.(4)(b) or (c) to classify the project as a Regulated 
Project shall not apply if the project applicant has received final 
discretionary approval for the project before the required 
implementation date of December 1, 2011, for Provisions 
C.3.b.ii.(4)(b) and (c). 

(g) For any public road or trail project for which funding has been 
committed and construction is scheduled to begin by December 1, 
2012, the requirements of Provisions C.3.b.i.(4)(b) or (c) to classify 
the project as a Regulated Project shall not apply. 

 
Effective Date – Immediate for C.3.b.ii.(4)(a) and (d)-(g), and December 1, 
2011, for C.3.b.ii.(4)(b) and (c).  For Vallejo Permittees:  Immediate for 
C.3.b.ii.(4)(d)-(g), and December 1, 2011 for C.3.b.ii.(4)(a)-(c). 

Immediate except July 1, 2010, for Vallejo Permittees. 

iii. Green Streets Pilot Projects 
The Permittees shall cumulatively complete ten10 pilot green streets projects 
that incorporate LID techniques for site design and treatment in accordance with 
Provision C.3.c. and that provide stormwater treatment sized in accordance with 
Provision C.3.d.  It is also desirable that they meet or exceed the Bay-Friendly 
Landscape Scorecard minimum requirements (see www.BayFriendly.org). 

                                                 
3  Permeable surfaces include pervious concrete, porous asphalt, unit pavers, and granular materials. 
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(1) Parking lot projects that provide LID treatment in accordance with 
Provisions C.3.c. and Provision C.3.dd. for stormwater runoff from the 
parking lot and street may be considered pilot green street projects.   

(2) A Regulated Project (as defined in Provision C.3.b.ii.) may not be counted 
as one of the ten10 pilot green street projects.  

(3) At least two pilot green street projects must be located in each of the 
following counties: Alameda, Contra Costa, San Mateo, and Santa Clara. 

(4) The Permittees shall construct the ten10 pilot green streets projects in such 
a manner that they, as a whole: 
(1)(a) Are representative of the various types of streets: arterial, collector, 

and local; and 
(2)(b) Contain the following key elements: 

(a)(i) Stormwater storage for landscaping reuse or stormwater 
treatment and/or infiltration for groundwater replenishment 
through the use of natural feature systems;  

(b)(ii) Creation of attractive streetscapes that enhance 
neighborhood livability by enhancing the pedestrian 
environment and introducing park-like elements into 
neighborhoods; 

(c)(iii) Service as an urban greenway segment that connects 
neighborhoods, parks, recreation facilities, schools, mainstreets, 
and wildlife habitats; 

(d)(iv) Parking management that includes maximum parking space 
requirements as opposed to minimum parking space 
requirements, parking requirement credits for subsidized transit 
or shuttle service, parking structures, shared parking, car 
sharing, or on-street diagonal parking; and 

(e)(v) Meets broader community goals by providing pedestrian 
and, where appropriate, bicycle access.; and 

(vi) Located in a Priority Development Area as designated under the 
Association of Bay Area Government’s and Metropolitan 
Transportation Commission’s FOCUS4 program.   

(5) The Permittees shall conduct appropriate monitoring of these projects to 
document the water quality benefits achieved.  Appropriate monitoring 
may include modeling using the design specifications and specific site 
conditions.  

 
Due Date – All pilot green streets projects shall be completed by December July 1, 
20143. 

iv. Implementation Level – All elements of Provision C.3.b.i.-iii. shall be fully 
implemented by the effective/due dates set forth in their respective sub-

                                                 
4   FOCUS is a regional incentive-based development and conservation strategy for the Bay Area. 
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provisionthis Permit, and a database or equivalent tabular format shall be 
developed and maintained that contains all the information listed under 
Reporting (Provision C.3.b.v.). 

Due Dates for Full Implementation – See specific Effective Dates listed under 
Provisions C.3.b.ii.& iii. .The database or equivalent tabular format required by 
Provision C.3.b.iv. shall be developed by December July 1, 2010. (For Vallejo 
Permittees: December July 1, 2011) 

v. Reporting  
(1) Annual Reporting – C.3.b.ii. Regulated Projects 

For each Regulated Project approved during the fiscal year reporting 
period, the following information shall be reported electronically in the 
fiscal year Annual Report, in tabular form (as set forth in the attached 
Provision C.3.b. Sample Reporting Table): 

(a) Project Name, Number, Location (cross streets), and Street Address; 
(b) Name of Developer, Phase No. (if project is being constructed in 

phases, each phase should have a separate entry), Project Type (e.g., 
commercial, industrial, multiunit residential, mixed-use, public), and 
description; 

(c) Project watershed; 
(d) Total project site area and total area of land disturbed; 
(e) Total new impervious surface area and/or total replaced impervious 

surface area; 
(f) If  redevelopment or road widening project, total pre-project 

impervious surface area and total post-project impervious surface 
area; 

(g) Status of pProject (e.g., application date, application deemed 
complete date, project approval date); 

(h) Source control measures; 
(i) Site design measures; 
(j) All post-construction stormwater treatment systems installed onsite,  

and/or at a joint stormwater treatment facility, and/or at an offsite 
location; if alternate compliance refer to field (m); 

(k) Operation and & maintenance responsibility mechanism for the life of 
the project. 

(l) Hydraulic Sizing Criteria used; 
(m) Alternative compliance measures for Regulated Project (if applicable) 

(i) If alternative compliance will be provided at an offsite location 
in accordance with by Equivalent Offsite Treatment (see 
Provision C.3.e.i.(12)(a)), include information required in 
Provision C.3.b.v.(a) – (i),  (k), and (l) for the offsite project; and 

(ii) If alternative compliance will be provided by paying in-lieu fees 
in accordance with be provided at a Regional Project (see 
Provision C.3.e.i.(2)(b)), provide information required in 
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Provision C.3.b.v.(a),  (c) – (i),  (k), and (l) for the Regional 
Project. Additionally, provide a summary of the Regional 
Project’s goals, duration, estimated completion date, total 
estimated cost of the Regional Project, and estimated monetary 
contribution (see Equivalent Funds in Provision C.3.e.i.(2)) from 
the Regulated Project to the Regional Project; and. 

(n) Hydromodification (HM) Controls (see Provision C.3.g.) – If not 
required, state why not. If required, state control method used.; and 

(2) Pilot Green Streets Project Reporting - Provision C.3.b.iii. 
(a) On an annual basis, the Permittees shall report on the status of the 

pilot green streets projects.   
(b) For each completed project, the Permittees shall report the capital 

costs, operation and maintenance costs, and legal and procedural 
arrangements in place to address operation and maintenance and its 
associated costs, and the sustainable landscape measures incorporated 
in the project including, if relevant, the score from the Bay-Friendly 
Landscape Scorecard.   

(c) The 2013 Annual Report shall contain a summary of all completed 
green street projects completed by January 1, 2013. The summary 
shall include for each completed project the following information: 
(i) Location of project 
(ii) Size of project, including total impervious surface treated 
(iii) Map(s) of project showing areas where stormwater runoff will 

be treated by LID measures 
(iv) Specific type(s) of LID treatment measures included 
(v) Total and specific costs of project 
(vi) Specific funding sources for project and breakdown of 

percentage paid by each funding source 
(vii) Lessons learned, including recommendations to facilitate 

funding and building of future projects  
(viii) Identification of responsible party and funding source for 

operation and maintenance. 

C.3.c. Low Impact Development (LID) 
The goal of LID is to reduce runoff and mimic a site’s predevelopment hydrology by 
minimizing disturbed areas and impervious cover and then infiltrating, storing, 
detaining, evapotranspiring, and/or biotreating stormwater runoff close to its source.  
LID employs principles such as preserving and recreating natural landscape features 
and minimizing imperviousness to create functional and appealing site drainage that 
treats stormwater as a resource, rather than a waste product.  Practices used to adhere 
to these LID principles include measures such as preserving undeveloped open 
space, rain barrels and cisterns, green roofs, permeable pavement, preserving 
undeveloped open space, and biotreatment through rain gardens, bioretention units, 
bioswales, and planter/tree boxes. 
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Task Description 
i. The Permittees shall, at a minimum, implement the following LID requirements: 

(1) Source Control Requirements 
Require all Regulated Projects to implement source control measures 
onsite that at a minimum, shall include the following: 
(a) Minimization of stormwater pollutants of concern in urban runoff 

through measures that may include plumbing of the following 
discharges to the sanitary sewer, subject to the local sanitary sewer 
agency’s authority and standards: 
• Discharges from indoor floor mat/equipment/hood filter wash 

racks or covered outdoor wash racks for restaurants;  
• Dumpster drips from covered trash, food waste and compactor 

enclosures;  
• Discharges from covered outdoor wash areas for vehicles, 

equipment, and accessories;  
• Swimming pool water, if discharge to onsite vegetated areas is 

not a feasible option; and 
• Fire sprinkler test water, if discharge to onsite vegetated areas is 

not a feasible option; 
(b) Properly designed covers, drains, and storage precautions for outdoor 

material storage areas, loading docks, repair/maintenance bays, and 
fueling areas; 

(c) Properly designed trash storage areas; 
(d) Landscaping that minimizes irrigation and runoff, promotes surface 

infiltration, and minimizes the use of pesticides and fertilizers, and 
incorporates other appropriate sustainable landscaping practices and 
programs such as Bay-Friendly Landscaping; 

(e) Efficient irrigation systems; and 
(f) Storm drain system stenciling or signage. 

(2) Site Design and Stormwater Treatment Requirements 
(a) Require each Regulated Project to implement at least the following 

design elements strategies onsite: 
(i) Limit disturbance of natural water bodies and drainage systems; 

minimize compaction of highly permeable soils; protect slopes 
and channels; and minimize impacts from stormwater and urban 
runoff on the biological integrity of natural drainage systems and 
water bodies; 

(a)(ii) Conserve natural areas, to the extent feasible, including 
existing trees, other vegetation, and soils; 

(b)(iii) Minimize impervious surfaces; and 
(c)(iv) Minimize disturbances to natural drainages; and 
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(d)(v) Minimize stormwater runoff by Iimplementing one or more 
of the following site design measures: 
• Direct roof runoff into cisterns or rain barrels for reuse. 
• Direct roof runoff ointo vegetated areas. 
• Direct runoff from sidewalks, walkways, and/or patios ointo 

vegetated areas. 
• Direct runoff from driveways and/or uncovered parking lots 

ointo vegetated areas. 
• Construct sidewalks, walkways, and/or patios with 

permeable surfaces.33  
• Construct driveways, bike lanes, and/or uncovered parking 

lots with permeable surfaces.33 

(b) Require each Regulated Project to treat 100% of the amount of runoff 
identified in Provision C.3.d. for the Regulated Project’s drainage 
area with LID treatment measures onsite or with LID treatment 
measures at a joint stormwater treatment facility.  

(i) LID treatment measures are harvesting and re-use, infiltration, 
evapotranspiration, or biotreatment.   

(ii) A properly engineered and maintained biotreatment system may 
be considered only if it is infeasible to implement harvesting and 
re-use, infiltration, or evapotranspiration at a project site.   

(iii) Infeasibility to implement harvesting and re-use, infiltration, or 
evapotranspiration at a project site may result from conditions 
including the following: 
• Locations where seasonal high groundwater would be within 

10 feet of the base of the LID treatment measure. 
• Locations within 100 feet of a groundwater well used for 

drinking water. 
• Development sites where pollutant mobilization in the soil or 

groundwater is a documented concern. 
• Locations with potential geotechnical hazards. 
• Smart growth and infill or redevelopment sites where the 

density and/or nature of the project would create significant 
difficulty for compliance with the onsite volume retention 
requirement. 

• Locations with tight clay soils that significantly limit the 
infiltration of stormwater. 

(iv) By May 1, 2011, the Permittees, collaboratively or individually, 
shall submit a report on the criteria and procedures the 
Permittees shall employ to determine when harvesting and re-
use, infiltration, or evapotranspiration is feasible and infeasible 
at a Regulated Project site. This report shall, at a minimum, 
contain the information required in Provision C.3.c.iii.(1). 
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(v) By December 1, 2013, the Permittees, collaboratively or 
individually, shall submit a report on their experience with 
determining infeasibility of harvesting and re-use, infiltration, or 
evapotranspiration at Regulated Project sites.  This report shall, 
at a minimum, contain the information required in Provision 
C.3.iii.(2). 

(vi) Biotreatment systems shall be designed to have a surface area no 
smaller than what is required to accommodate a 5 inches/hour 
stormwater runoff surface loading rate.  The planting and soil 
media for biotreatment systems shall be designed to sustain plan 
growth and maximize stormwater runoff retention and pollutant 
removal.  By December 1, 2010, the Permittees, working 
collaboratively or individually, shall submit for Water Board 
approval, a proposed set of model biotreatment soil media 
specifications and soil infiltration testing methods to verify a 
long-term infiltration rate of 5 to 10 inches/hour. This submittal 
to the Water Board shall, at a minimum, contain the information 
required in Provision C.3.c.iii.(3).  Once the Water Board 
approves the biotreatment soil media specifications and soil 
infiltration testing methods, the Permittees shall ensure that 
biotreatment systems installed to meet the requirements of 
Provision C.3.c. and d. comply with the Water Board- approved 
minimum specifications and soil infiltration testing methods.  

(vii) Green roofs may be considered biotreatment systems that treat 
roof runoff only if they meet certain minimum specifications.  
By May 1, 2011, the Permittees shall submit for Water Board 
approval, proposed minimum specifications for green roofs.  
This submittal to the Water Board shall, at a minimum, contain 
the information required in Provision C.3.c.iii.(4).  Once the 
Water Board approves the green roof minimum specifications, 
the Permittees shall ensure that green roofs installed to meet the 
requirements of Provision C.3.c. and d. comply with the Water 
Board- approved minimum specifications.  

(c) Require any Regulated Project that does not comply with Provision 
C.3.c.i.(2)(b) above to meet the requirements established in Provision 
C.3.e. for alternative compliance.   

 
(e)After completion of the site design measures specified in Provision 

C.3.c.i.(2)(d), treat as much of the remaining stormwater runoff (this 
includes any runoff leaving the site design measures and runoff from 
any remaining impervious areas not addressed by site design 
measures) with systems that store for landscaping reuse and/or that 
infiltrate for purposes of augmenting groundwater supplies; 

(f)Treat as much of the remaining runoff (after completion of Provisions 
C.3.c.i.(2)(d) and(e)) as practicable with natural feature systems (e.g., 

006728



Municipal Regional Stormwater Permit  NPDES No. CAS612008 
Final Tentative Order  Provision C.3. 

Provision C.3. Page 29 Date:  September 24, 2009 

bioretention, vegetated swales, tree wells, planter boxes, and green 
roofs); 

(g)Treat as much of the remaining runoff (after completion of Provisions 
C.3.c.i.(2)(d)-(f)) as practicable with conventional systems (e.g., 
extended detention basins); 

(h)For the remaining runoff (after completion of Provisions C.3.c.i.(2)(d)-
(g)), install vault-based treatment systems that are designed to reliably 
remove particle-bound and soluble pollutants; 

(i)Properly design and construct vegetated areas to effectively receive and 
infiltrate or treat stormwater runoff from impervious areas, taking into 
consideration the vegetated/pervious areas’ soil conditions, slope 
stability, and potential impacts on adjacent structures; 

(3)Ensure that all stormwater treatment systems installed for Regulated Projects 
shall be constructed to meet the requirements of Provision C.3.d. 

(4)Notify the Water Board Executive Officer prior to granting final discretionary 
approval to any Regulated Project that proposes to install vault-based 
treatment systems to provide primary treatment for 10-20% of the total 
Provision C.3.d specified runoff5 from the site.  These notifications shall 
include justification for the use off vault-based systems. 

(5)Notify the Water Board Executive Officer prior to granting final discretionary 
approval to any Regulated Project that proposes to install vault-based 
treatment systems to provide primary treatment for more than 20% and up 
to 50% of the total Provision C.3.d specified runoff from the site. These 
notifications shall include justification for the use of vault-based systems 
and at a minimum, the justification shall include documentation of: 
(a)Site constraints that prevent all Provision C.3.d. specified runoff from 

being treated with landscape-based treatment measures onsite; and  
(b)The infeasibility of providing Equivalent Offsite Treatment7 (as 

allowed under Provision C.3.e.) for the stormwater runoff proposed to 
be treated by the vault-based systems. 

(6)Obtain approval from the Water Board Executive Officer prior to granting 
final discretionary approval to any Regulated Project that proposes to 
install vault-based treatment systems to provide primary treatment for 
more than 50% of the total Provision C.3.d. specified runoff4 from the site.  
To obtain approval, the Permittee or Regulated Project shall submit 
documentation of: 
(a)Site constraints that prevent all Provision C.3.d. specified runoff from 

being treated with landscape-based treatment measures onsite; and  
(b)The infeasibility of providing Equivalent Offsite Treatment7 (as 

allowed under Provision C.3.e.) for the stormwater runoff proposed to 
be treated by the vault-based systems. 

                                                 
5   Total Provision C.3.d. specified runoff - the total amount of Provision C.3.d specified runoff from the 

Regulated Project if Provisions C.3.c.i.(2)(d)-(h) were not implemented. 
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ii. Implementation Level – All elements of the tasks described in Provision 
C.3.c.i. shall be fully implemented.  

Due Date for Full Implementation – December July 1, 20110  

(1) For any private development project for which a planning application has 
been deemed complete by a Permittee on or before the Permit effective 
date, Provision C.3.c.i. shall not apply so long as the project applicant is 
diligently pursuing the project.  Diligent pursuance  may be demonstrated 
by the project applicant’s submittal of supplemental information to the 
original application, plans, or other documents required for any necessary 
approvals of the project by the Permittee. If during the time period 
between the Permit effective date and the required implementation date of 
December 1, 2011, the project applicant has not taken any action to obtain 
the necessary approvals from the Permittee, the project will then be subject 
to the requirements of Provision C.3.c.i.  

(2) For any private development project with an application deemed complete 
after the Permit effective date, the requirements of Provision C.3.c.i. shall 
not apply if the project applicant has received final discretionary approval 
for the project before the required implementation date of December 1, 
2011.  For development projects that have received final, major, staff-level 
discretionary review and approval2 for adherence to applicable local, state, 
and federal codes and regulation before July 1, 2010, the requirements of 
Provision C.3.c.i. shall not apply.  Final, major, staff-level discretionary 
review and approval are decisions by a public agency’s or governmental 
body’s staff that require the exercise of judgment or deliberation to 
approve or disapprove a particular development project, as distinguished 
from a determination that a development project has a complete 
application.   

(3) For public projects for which funding has been committed and 
construction is scheduled to begin by December July 1, 20112, the 
requirements of Provision C.3.c.i. shall not apply. 

iii. Reporting  
(1) Feasibility/Infeasibility Criteria Report - By May 1, 2011, the Permittees, 

collaboratively or individually, shall submit a report to the Water Board 
containing the following information: 
• Literature review and discussion of documented cases/sites, particularly 

in the Bay Area and California, where infiltration, harvesting and reuse, 
or evapotranspiration have been demonstrated to be feasible and/or 
infeasible. 

• Discussion of proposed feasibility and infeasibility criteria and 
procedures the Permittees shall employ to make a determination of 
when biotreatment will be allowed at a Regulated Project site. 

(2) Status Report on Application of Feasibility/Infeasibility Criteria – By 
December 1, 2013, the Permittees shall submit a report to the Water Board 
containing the following information: 
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• Discussion of the most common feasibility and infeasibility criteria 
employed since implementation of Provision C.3.c. requirements, 
including site-specific examples;s. 

• Discussion of barriers, including institutional and technical site specific 
constraints, to implementation of  infiltration, harvesting and reuse, 
infiltration, or evapotranspiration, and proposed strategies for removing 
these identified barriers;. 

• If applicable, discussion of proposed changes to feasibility and 
infeasibility criteria and rationale for the changes; and 

• Guidance for the Permittees to make a consistent and appropriate 
determination of the feasibility of infiltration, harvesting and reuse, 
infiltration, or evapotranspiration for each Regulated Project. 

(3) Model Biotreatment Soil Media Specifications - By December 1, 2010, the 
Permittees, collaboratively or individually,  shall submit a report to the 
Water Board containing the following information: 
• Proposed soil media specifications for biotreatment systems;.  
• Proposed soil testing methods to verify a long-term infiltration rate of 5-

10 inches/hour;. 
• Relevant literature and field data showing the feasibility of the 

minimum design specifications;. 
• Relevant literature, field, and analytical data showing adequate pollutant 

removal and compliance with the Provision C.3.d. hydraulic sizing 
criteria; and . 

• Guidance for the Permittees to apply the minimum specifications in a 
consistent and appropriate manner. 

(4) Green Roof Minimum Specifications - By May 1, 2011, the Permittees, 
collaboratively or individually,  shall submit a report to the Water Board 
containing the following information: 
• Proposed minimum design specifications for green roofs;.  
• Relevant literature and field data showing the feasibility of the 

minimum design specifications;. 
• Relevant literature, field, and analytical data showing adequate pollutant 

removal and compliance with the Provision C.3.d. hydraulic sizing 
criteria.; 

• Discussion of data and lessons learned from already installed green 
roofs;. 

• Discussion of barriers, including institutional and technical site specific 
constraints, to installation of green roofs and proposed strategies for 
removing these identified barriers; and. 

• Guidance for the Permittees to apply the minimum specifications in a 
consistent and appropriate manner. 
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(5) Report the method(s) of implementation of Provisions C.3.c.ii. above in 
the 20121 Annual Report. For specific tasks listed above that are reported 
using the reporting tables required for Provision C.3.b.v., a reference to 
those tables will suffice.   

C.3.d. Numeric Sizing Criteria for Stormwater Treatment Systems 
i. Task Description – The Permittees shall require that stormwater treatment 

systems constructed for Regulated Projects meet at least one of the following 
hydraulic sizing design criteria: 

(1) Volume Hydraulic Design Basis – Treatment systems whose primary 
mode of action depends on volume capacity shall be designed to treat 
stormwater runoff equal to: 
(a) The maximized stormwater capture volume for the area, on the basis 

of historical rainfall records, determined using the formula and 
volume capture coefficients set forth in Urban Runoff Quality 
Management, WEF Manual of Practice No. 23/ASCE Manual of 
Practice No. 87, (1998), pages 175–178 (e.g., approximately the 85th 
percentile 24-hour storm runoff event); or 

(b) The volume of annual runoff required to achieve 80 percent or more 
capture, determined in accordance with the methodology set forth in 
Section 5 of the California Stormwater Quality Association’s 
Stormwater Best Management Practice Handbook, New Development 
and Redevelopment (2003), using local rainfall data. 

(2) Flow Hydraulic Design Basis –  Treatment systems whose primary mode 
of action depends on flow capacity shall be sized to treat: 
(a) 10 percent of the 50-year peak flowrate; 
(b) The flow of runoff produced by a rain event equal to at least two 

times the 85th percentile hourly rainfall intensity for the applicable 
area, based on historical records of hourly rainfall depths; or 

(c) The flow of runoff resulting from a rain event equal to at least 0.2 
inches per hour intensity. 

(3) Combination Flow and Volume Design Basis – Treatment systems that 
use a combination of flow and volume capacity shall be sized to treat at 
least 80 percent of the total runoff over the life of the project, using local 
rainfall data.  

ii. Implementation Level – The Permittees shall immediately require the controls 
in this task. 

Due Date for Full Implementation – Immediate, except July December 1, 
2010, for Vallejo Permittees. 

iii. Reporting – Permittees shall use the reporting tables required in Provision 
C.3.b.v. 

iv. Limitations on Use of Infiltration Devices in Stormwater Treatment 
Systems 
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(1) For Regulated Projects, each Permittee shall review planned land use and 
proposed treatment design to verify that installed stormwater treatment 
systems with no under-drain, and that function primarily as infiltration 
devices, should not cause or contribute to the degradation of groundwater 
quality at project sites.  An infiltration device is any structure that is 
deeper than wide and designed to infiltrate stormwater into the subsurface 
and, as designed, bypass the natural groundwater protection afforded by 
surface soil.  Infiltration devices include dry wells, injection wells, and 
infiltration trenches (includes french drains). 

(2) For any Regulated Project that includes plans to install stormwater 
treatment systems which function primarily as infiltration devices, the 
Permittee shall require that: 
(a) Appropriate pollution prevention and source control measures are 

implemented to protect groundwater at the project site, including the 
inclusion of a minimum of two feet of suitable soil to achieve a 
maximum 5 inches/hour infiltration rate for the infiltration system; 

(b) Adequate maintenance is provided to maximize pollutant removal 
capabilities; 

(c) The vertical distance from the base of any infiltration device to the 
seasonal high groundwater mark is at least 10 feet. (Note that some 
locations within the Permittees’ jurisdictions are characterized by 
highly porous soils and/or high groundwater tables. In these areas, a 
greater vertical distance from the base of the infiltration device to the 
seasonal high groundwater mark may be appropriate, and treatment 
system approvals should be subject to a higher level of analysis that 
considers the potential for pollutants (such as from onsite chemical 
use), the level of pretreatment to be achieved, and other similar 
factors in the overall analysis of groundwater safety); 

(d) Unless stormwater is first treated by a method other than infiltration, 
infiltration devices are not approved as treatment measures for runoff 
from areas of industrial or light industrial activity; areas subject to 
high vehicular traffic (i.e., 25,000 or greater average daily traffic on a 
main roadway or 15,000 or more average daily traffic on any 
intersecting roadway); automotive repair shops; car washes; fleet 
storage areas (e.g., bus, truck); nurseries; and other land uses that pose 
a high threat to water quality;  

(e) Infiltration devices are not placed in the vicinity of known 
contamination sites unless it has been demonstrated that increased 
infiltration will not increase leaching of contaminants from soil, alter 
groundwater flow conditions affecting contaminant migration in 
groundwater, or adversely affect remedial activities; and 

(f) Infiltration devices are located a minimum of 100 feet horizontally 
away from any known water supply wells, septic systems, and 
underground storage tanks with hazardous materials.  (Note that some 
locations within the Permittees’ jurisdictions are characterized by 
highly porous soils and/or high groundwater tables. In these areas, a 
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greater horizontal distance from the infiltration device to known water 
supply wells, septic systems, or underground storage tanks with 
hazardous materials may be appropriate, and treatment system 
approvals should be subject to a higher level of analysis that considers 
the potential for pollutants (such as from onsite chemical use), the 
level of pretreatment to be achieved, and other similar factors in the 
overall analysis of groundwater safety). 

C.3.e. Alternative or In-Lieu Compliance with Provisions C.3.cb.  
i. The Permittees may allow a Regulated Project to provide alternative compliance 

with Provision C.3.cc. in accordance with one of the two options listed below: 

(1) Option 1:  LID Treatment at an Offsite Location 
Treat a portion of the amount of runoff identified in Provision C.3.d. for 
the Regulated Project’s drainage area with LID treatment measures onsite 
or with LID treatment measures at a joint stormwater treatment facility 
and treat the remaining portion of the Provision C.3.d. runoff with LID 
treatment measures at an offsite project in the same watershed. The offsite 
LID treatment measures must provide hydraulically-sized treatment (in 
accordance with Provision C.3.d.) of an equivalent quantity of both 
stormwater runoff and pollutant loading and achieve a net environmental 
benefit.  

(2) Option 2: Payment of In-Lieu Fees 
Treat a portion of the amount of runoff identified in Provision C.3.d. for 
the Regulated Project’s drainage area with LID treatment measures onsite 
or with LID treatment measures at a joint stormwater treatment facility 
and pay equivalent in-lieu fees6 to treat the remaining portion of the 
Provision C.3.d. runoff with LID treatment measures at a Regional 
Project.7 The Regional Project must achieve a net environmental benefit.   

(3) For the alternative compliance options described in Provision C.3.e.i.(21) 
and (2) (a)-(b) above, offsite projects must be constructed by the end of 
construction of the Regulated Infill or Redevelopment Project. If more 
time is needed to construct the offsite project, for each additional year, up 
to three years, after the construction of the Regulated Infill or 
Redevelopment Project, the offsite project must provide an additional 10% 
of the calculated equivalent quantity of both stormwater runoff and 
pollutant loading.Equivalent Offsite Treatment7. Regional Projects must be 
completed within three3 years after the end of construction of the 
Regulated Infill or Redevelopment Project. However, the timeline for 
completion of the Regional Project may be extended, up to five5 years 
after the completion of the Regulated Infill or Redevelopment Project, 

                                                 
6   In-lieu fees – Monetary amount necessary to provide both hydraulically-sized treatment (in accordance with 

Provision C.3.d.) with LID treatment measures of an equivalent quantity of stormwater runoff and pollutant 
loading, and a proportional share of the operation and maintenance costs of the Regional Project. 

7    Regional Project – A regional or municipal stormwater treatment facility that discharges into the same 
watershed that the Regulated Project does.  
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with prior Executive Officer approval.  Executive Officer approval will be 
granted contingent upon a demonstration of good faith efforts to 
implement the Regional Project, such as having funds encumbered and 
applying for the appropriate regulatory permits.    

ii. Special Projects 
(1) When considered at the watershed scale, certain types of smart growth, 

high density, and transit-oriented development can either reduce existing 
impervious surfaces, or create less “accessory” impervious areas and 
automobile-related pollutant impacts.  Incentive LID treatment reduction 
credits approved by the Water Board may be applied to these types of 
Special Projects. 

(2) By December 1, 2010, the Permittees shall submit a proposal to the Water 
Board containing the following information: 
• Identification of the types of projects proposed for consideration of LID 

treatment reduction credits and an estimate of the number and 
cumulative area of potential projects during the remaining term of this 
Ppermit for each type of project;. 

• Identification of institutional barriers and/or technical site- specific 
constraints to providing 100% LID treatment onsite that justify the 
allowance for non-LID treatment measures onsite;. 

• Specific criteria for each type of Special Project proposed, including 
size, location, minimum densities, minimum floor area ratios, or other 
appropriate limitations;. 

• Identification of specific water quality and environmental benefits 
provided by these types of projects that justify the allowance for non-
LID treatment measures onsite;. 

• Proposed LID treatment reduction credit for each type of Special 
Project and justification for the proposed credits. The justification shall 
include identification and an estimate of the specific water quality 
benefit provided by each type of Special Project proposed for LID 
treatment reduction credit; and. 

• Proposed total treatment reduction credit for Special Projects that may 
be characterized by more than one category and justification for the 
proposed total credit. 

i.Task Description – Each Permittee may allow any Regulated Project that is either: 

  – An infill site development project (hereinafter called a Regulated Infill 
Project) or 

– A redevelopment project (hereinafter called a Regulated Redevelopment 
Project),  

to provide alternative compliance with Provisions C.3.b.and C.3.d., which 
require that Regulated Projects install hydraulically sized stormwater treatment 
system(s) onsite or at a joint stormwater treatment facility. An infill site is a site 
in an urbanized area where the immediately adjacent parcels are developed with 
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one or more qualified urban uses8 or at least 75% of the perimeter of the site 
adjoins parcels that are developed with qualified urban uses and the remaining 
25% of the site adjoins parcels that have previously been developed for qualified 
urban uses and no parcel within the site has been created within the past 10 
years.    The two different types of Regulated Infill or Redevelopment Projects 
and the corresponding alternative compliance methods available to them are 
described below (also see flowchart in Attachment A): 

(1)Exemption from Installing Hydraulically Sized Stormwater Treatment 
Systems:  The Regulated Infill or Redevelopment Projects that may 
provide alternative compliance with Provision C.3.d. by Maximizing Site 
Design Treatment Controls9 to provide as much onsite stormwater 
treatment as possible are listed below: 
(a)Projects that meet USEPA’s Brownfield Sites definition found in Public 

Law 107-118 (H.R. 2869) – “Small Business Liability Relief and 
Brownfields Revitalization Act” signed into law January 11, 2002, 
and that receive subsidy or similar benefits under a program designed 
to redevelop such sites; 

(b)Low-income housing as defined under Government Code section 
65589.5(h)(3), but limited to the actual low-income portion or low- 
income impervious area percentage of the project; 

(c)Senior citizen housing development, as defined under California Civil 
Code section 51.11(b)(4); or 

(d)Transit-Oriented Development projects.  A Transit-Oriented 
Development is any development project that will be located within ½ 
mile of a transit station and will meet one of the criteria listed below.  
A transit station is defined as a rail or light-rail station, ferry terminal, 
bus hub, or bus transfer station.  A bus hub or bus transfer station is 
required to have an intersection of three or more bus routes that are in 
service 16 hours a day, with a minimum route frequency of 15 
minutes during the peak hours of 7 am to 10 am (inclusive) and 3 pm 
to 7 pm (inclusive). 
(i)A housing or mixed-use development project with a minimum 

density of 30 residential units per acre and that provides: 
•No more than one parking space per residential unit, and 

                                                 
8    Qualified urban uses - commercial, public institutional, transit or transportation passenger facility use, retail 

use, residential development with at least a density of 18 development units per acre, or any combination thereof. 
9    Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following 

specific site design and/or treatment measures: 
•Direct roof runoff into cisterns or rain barrels for reuse. 
•Direct roof runoff to vegetated areas. 
•Direct runoff from sidewalks, walkways, and/or patios into vegetated areas. 
•Direct runoff from driveways and/or uncovered parking lots into vegetated areas. 
•Construct sidewalks, walkways, and/or patios with permeable surfaces. 
•Construct bicycle lanes, driveways, and/or uncovered parking lots with permeable surfaces. 
• Install landscaped-based stormwater treatment measures (non-hydraulically-sized) such as swales, tree wells 

or bioretention gardens. 
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•Visitor parking that does not exceed 10% of the total number of 
residential parking spaces; or 

(ii)A commercial development project with a minimum floor area 
ratio (FAR) of three and that provides: 
•For restaurants, no more than 3 parking spaces per 1000 square 

feet. 
•For offices, no more than 1.25 parking spaces per 1000 square 

feet. 
•For retail, no more than 2.0 parking spaces for 1000 square feet. 

Sharing of parking between uses within these maximums is allowed.  
Carshare, bicycle, and blue zone parking spaces are not subject to 
these maximums.  

(2)All other Regulated Infill or Redevelopment Projects may provide alternative 
compliance by satisfying one or more of the following requirements after 
minimizing the new and/or replaced impervious surface onsite: 
(a)Installing, operating and maintaining Equivalent Offsite Treatment10 at 

an offsite project in the same watershed; 
(b)Contributing Equivalent Funds11 to a Regional Project12 
For the alternatives described in Provision C.3.e.i.(2)(a)-(b) above, offsite 
projects must be constructed by the end of construction of the Regulated 
Infill or Redevelopment Project. If more time is needed to construct the 
offsite project, for each additional year, up to three years, after the 
construction of the Regulated Infill or Redevelopment Project, the offsite 
project must provide an additional 10% of the calculated Equivalent 
Offsite Treatment7. Regional Projects must be completed within 3 years 
after the end of construction of the Regulated Infill or Redevelopment 
Project. However, the timeline for completion of the Regional Project may 
be extended, up to 5 years after the completion of the Regulated Infill or 
Redevelopment Project, with prior Executive Officer approval.  Executive 
Officer approval will be granted contingent upon a demonstration of good 
faith efforts to implement the Regional Project, such as having funds 
encumbered and applying for the appropriate regulatory permits.    

                                                 
10    Equivalent Offsite Treatment—Hydraulically-sized treatment (in accordance with Provision C.3.d.), using 

landscape-based treatment measures, and associated operation and maintenance of: 
1.An equal area of new and/or replaced impervious surface of similar land uses as that created by the 

Regulated Project; 
2.An equivalent amount of pollutant loading as that created by the Regulated Project; or  
3.1. An equivalent quantity of runoff from similar land uses as that created by the Regulated Project. 

11    Equivalent Funds—Monetary amount necessary to provide both:  
1.Hydraulically-sized treatment (in accordance with Provision C.3.d.) of: 

a. An equal area of new and/or replaced impervious surface of similar land uses as that created by the 
Regulated Project; 

b.An equivalent amount of pollutant loading as that created by the Regulated Project; or  
c.An equivalent quantity of runoff from similar land uses as that created by the Regulated Project; and,  

2. A proportional share of the operation and maintenance costs of the Regional Project. 
12    Regional Project—A regional or municipal stormwater treatment facility that discharges into the same 

watershed that the Regulated Project does. 
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ii.iii. Effective Date –  December July 1, 2011. 0 except July 1, 2011, for 
Vallejo Permittees. 

iii.iv. Implementation Level 
(1) For any private development project for which a planning application has 

been deemed complete by a Permittee on or before the Permit effective 
date, Provisions C.3.e.i.-ii. shall not apply so long as the project applicant 
is diligently pursuing the project.  Diligent pursuance  may be 
demonstrated by the project applicant’s submittal of supplemental 
information to the original application, plans, or other documents required 
for any necessary approvals of the project by the Permittee. If during the 
time period between the Permit effective date and the required 
implementation date of December 1, 2011, the project applicant has not 
taken any action to obtain the necessary approvals from the Permittee, the 
project will then be subject to the requirements of Provision C.3.c.i.-ii.  

(2) For public projects for which funding has been committed and 
construction is scheduled to begin by December 1, 2012, the requirements 
of Provisions C.3.e.i-ii. shall not apply. 

(1)(3) Provisions C.3.e.i-ii. supersede any For Permittees with Alternative 
Compliance Policies previously approved by the Executive Officer, these 
Programs/Policies shall be either rescinded or modified to be consistent 
with Provision C.3.e. of this Permit by July 1, 2010. 

(2)For Permittees without Alternative Compliance Policies previously approved 
by the Executive Officer, Provision C.3.e is optional.  However, any 
Alternative Compliance Policy implemented by the Permittees shall be 
consistent with Provision C.3.e. 

(3)(4) For all offsite projects and Regional Projects installed in accordance with 
Provision C.3.e.i. (2)(a) and (b), the Permittees shall meet the Operation & 
Maintenance (O&M) requirements of Provision C.3.h. 

iv.v. Reporting –The  Any Permittees  implementing Provision C.3.e. shall submit 
the ordinance/legal authority and procedural changes made, if any, to implement 
Provision C.3.e. with their 2012 first Annual Report after implementation. 
Annual reporting thereafter shall be done in conjunction with reporting 
requirements under Provision C.3.b.v. 

Any Permittee choosing to require 100% LID treatment onsite for all Regulated 
Projects and not allow alternative compliance under Provision C.3.e., shall 
include a statement to that effect in the 2012 Annual Report and all subsequent 
Annual Reports. 

C.3.f. Alternative Certification of Stormwater Treatment Systems 
i. Task Description – In lieu of reviewing a Regulated Project’s adherence to 

Provision C.3.d., a Permittee may elect to have a third party conduct detailed 
review and certify the Regulated Project’s adherence to Provision C.3.d. The 
third party reviewer must be a Civil Engineer or a Licensed Architect or 
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Landscape Architect registered in the State of California, or staff of another 
Permittee subject to the requirements of this Permit. 

ii. Implementation Level – Any Permittee accepting third-party reviews must 
make a reasonable effort to ensure that the third party has no conflict of interest 
with regard to the Regulated Project in question. That is, any consultant or 
contractor (or his/her employees) hired to design and/or construct a stormwater 
treatment system for a Regulated Project shall not also be the certifying third 
party. The Permittee must verify that the third party certifying any Regulated 
Project has current training on stormwater treatment system design (within 
3three  years of the certification signature date) for water quality and 
understands the groundwater protection principles applicable to Regulated 
Project sites. 

Training conducted by an organization with stormwater treatment system design 
expertise (such as a college or university, the American Society of Civil 
Engineers, American Society of Landscape Architects, American Public Works 
Association, California Water Environment Association (CWEA), BASMAA, 
National Association of Flood & Stormwater Management Agencies, California 
Stormwater Quality Association (CASQA), or the equivalent, may be 
considered qualifying training. 

iii. Reporting – Projects reviewed by third parties shall be noted in reporting tables 
for Provision C.3.b. 

C.3.g. Hydromodification Management 
i. Hydromodification Management (HM) Projects are Regulated Projects that 

create and/or replace one acre or more of impervious surface and are not 
specifically excluded within the requirements of Attachments B–F. A project 
that does not increase impervious surface area over the pre-project condition is 
not an HM Project. All HM Projects shall meet the Hydromodification 
Management Standard of Provision C.3.g.ii. 

ii. HM Standard 
Stormwater discharges from HM Projects shall not cause an increase in the 
erosion potential of the receiving stream over the pre-project (existing) 
condition. Increases in runoff flow and volume shall be managed so that post-
project runoff shall not exceed estimated pre-project rates and durations, where 
such increased flow and/or volume is likely to cause increased potential for 
erosion of creek beds and banks, silt pollutant generation, or other adverse 
impacts on beneficial uses due to increased erosive force. The demonstration 
that post-project stormwater runoff does not exceed estimated pre-project runoff 
rates and durations shall include the following: 

(1) Range of Flows to Control: For Alameda, Contra Costa, San Mateo, and 
Santa Clara Permittees, HM controls shall be designed such that post-
project stormwater discharge rates and durations match pre-project 
discharge rates and durations from 10 % of the pre-project 2-year peak 
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flow13 up to the pre-project 10-year peak flow. For Fairfield-Suisun 
Permittees, HM controls shall be designed such that post-project 
stormwater discharge rates and durations shall match from 20 percent of 
the 2-year peak flow up to the pre-project 10-year peak flow.  Contra 
Costa Permittees, when using the two pre-sized and pre-designed 
Integrated Management Practices (IMPs) , the “Flow Through Planter” 
and the “Swale” per Attachment C of this Order, are not required to meet 
the low-flow criterion of 10% of the 2-year peak flow. These two IMPs are 
designed to control 20% of the 2-year peak to the specified low flows.  
After the Contra Costa Permittees conduct the required monitoring 
specified in Attachment C, the design of these IMPs will be reviewed. 

(2) Goodness of Fit Criteria: The post-project flow duration curve shall not 
deviate above the pre-project flow duration curve by more than 10 percent 
over more than 10 percent of the length of the curve corresponding to the 
range of flows to control. 

(3) Precipitation Data: Precipitation data used in the modeling of HM 
controls shall, at a minimum, be 30 years of hourly rainfall data 
representative of the area being modeled. Where a longer rainfall record is 
available, the longer record shall be used.  

(4) Calculating Post-Project Runoff: Retention and detention basins shall be 
considered impervious surfaces for purposes of calculating post-project 
runoff. Pre- and post-project runoff shall be calculated and compared for 
the entire site, without separating or excluding areas that may be 
considered self-retaining. 

(5) Existing HM Control Requirements: The Water Board has adopted HM 
control requirements for all Permittees (except for the Vallejo Permittees), 
and these adopted requirements are attached to this Order as listed below. 
The Permittees shall comply with all requirements in their own Permittee- 
specific Attachment, unless otherwise specified by this Order. In all cases, 
the HM Standard shall be achieved.   
• Attachment B for Alameda Permittees 
• Attachment C for Contra Costa Permittees 
• Attachment D for Fairfield-Suisun Permittees 
• Attachment E for San Mateo Permittees 
• Attachment F for Santa Clara Permittees 

iii. Types of HM Controls 

                                                 
13  Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis based on 

USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year recurrence interval. In this 
analysis, the appropriate record of hourly rainfall data (e.g., 35-50 years of data) is run through a continuous 
simulation hydrologic model, the annual peak flows are identified, rank ordered, and the 2-year peak flow is 
estimated. Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps 
of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Storm 
Water Management Model (SWMM). 
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Projects shall meet the HM Standard using any of the following HM controls or 
a combination thereof. 

(1) Onsite HM controls are flow duration control structures and hydrologic 
source controls that collectively result in the HM Standard being met at the 
point(s) where stormwater runoff discharges from the project site. 

(2) Regional HM controls are flow duration control structures that collect 
stormwater runoff discharge from multiple projects (each of which shall 
incorporate hydrologic source control measures as well) and are designed 
such that the HM Standard is met for all the projects at the point where the 
regional HM control discharges. 

(3) In-stream measures shall be an option only where the stream, which 
receives runoff from the project, is already impacted by erosive flows and 
shows evidence of excessive sediment, erosion, deposition, or is a 
hardened channel. 
In-stream measures involve modifying the receiving stream channel slope 
and geometry so that the stream can convey the new flow regime without 
increasing the potential for erosion and aggradation. In-stream measures 
are intended to improve long-term channel stability and prevent erosion by 
reducing the erosive forces imposed on the channel boundary. 
In-stream measures, or a combination of in-stream and onsite controls, 
shall be designed to achieve the HM Standard from the point where the 
project(s) discharge(s) to the stream to the mouth of the stream or to 
achieve an equivalent degree of flow control mitigation (based on amount 
of impervious surface mitigated) as part of an in-stream project located in 
the same watershed. Designing in-stream controls requires a hydrologic 
and geomorphic evaluation (including a longitudinal profile) of the stream 
system downstream and upstream of the project. As with all in-stream 
activities, other regulatory permits must be obtained by the project 
proponent.14 

iv. Reporting 
For each HM Project approved during the reporting period, the following 
information shall be reported electronically in tabular form. This information 
shall be added to the required reporting information specified in Provision 
C.3.b.v. 

(1) Device(s) or method(s) used to meet the HM Standard, such as detention 
basin(s), biodetention unit(s), regional detention basin, or in-stream 
control;. 

(2) Method used by the project proponent to design and size the device or 
method used to meet the HM Standard; and. 

                                                 
14  In-stream control projects require a Stream Alteration Agreement from the California Department of Fish & 

Game, a CWA section 404 permit from the U.S. Army Corps of Engineers, and a section 401 certification from 
the Water Board. Early discussions with these agencies on the acceptability of an in-stream modification are 
necessary to avoid project delays or redesign. 
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(3) Other information as required in the Permittee’s’ existing HM 
requirements, as shown in Attachments B–F. 

v. Vallejo Permittees shall complete the following tasks in lieu of complying with 
Provisions C.3.g.i.-iv. 

(1) Develop a Hydrograph Modification Management Plan (HMP) for 
meeting the requirements of Provisions C.3.g.i.–iv.  The Vallejo 
Permittees’ HMP shall be subject to approval by the Water Board. 

(2) Vallejo Permittees shall include the following in their HMP: 
(a) A map of the City of Vallejo, delineating areas where the HM 

Standard applies. The HM Standard shall apply in all areas except 
where a project: 

• discharges stormwater runoff into creeks or storm drains that 
are concrete-lined or significantly hardened (e.g., with rip-rap, 
sackrete) downstream to their outfall in San Francisco Bay; 

• discharges to an underground storm drain discharging to the 
Bay; or 

• is located in a highly developed watershed.15  
However, plans to restore a creek reach may reintroduce the 
applicability of HM controls, and would need to be addressed in the 
HMP; 

(b) A thorough technical description of the methods project proponents 
may use to meet the HM Standard. Vallejo Permittees shall use the 
same methodologies, or similar methodologies, to those already in use 
in the Bay Area to meet the HM Standard. Contra Costa sizing charts 
may be used on projects up to ten acres after any necessary 
modifications are made to the sizes to control runoff rates and 
durations from ten percent of the pre-project 2-year peak flow to the 
pre-project 10-year peak flow, and adjustments are made for local 
rainfall and soil types; 

(c) A description of any land use planning measures the City of Vallejo 
will take (e.g., stream buffers and stream restoration activities, 
including restoration-in-advance of floodplains, revegetation, and use 
of less-impacting facilities at points of discharge) to allow expected 
changes in stream channel cross sections, stream vegetation, and 
discharge rates, velocities, and/or durations without adverse impacts 
on stream beneficial uses;  

(d) A description of how the Vallejo Permittees will incorporate these 
requirements into their local approval processes, and a schedule for 
doing so; and 

(e) Guidance for City of Vallejo project proponents explaining how to 
meet the HM Standard. 

                                                 
15  Within the context of Provision C.3.g., “highly developed watersheds” refers to catchments or subcatchments 

that are 65% impervious or more. 
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(3) Vallejo Permittees shall complete the HMP according to the schedule 
below. All required documents shall be submitted acceptable to the 
Executive Officer, except the HMP, which shall be submitted to the Water 
Board for approval. Vallejo Permittees shall report on the status of HMP 
development and implementation in each Annual Report and shall also 
provide a summary of projects incorporating measures to address 
Provision C.3.g. and the measures used. 
• By April 1November 30, 20101, submit a detailed workplan and 

schedule for completion of the information required in Provision 
C.3.g.vi.(2). 

• By December July 1, 2011, submit the map required in Provision 
C.3.g.v.(2)(a). 

• By April 1November 30, 20112, submit a draft HMP. 
• By December July 1, 2012, provide responses to Water Board 

comments on the draft HMP so that the final HMP is submitted for 
Water Board approval by July 1, 2013. 

• Upon adoption by the Water Board, implement the HMP, which shall 
include the requirements of this measure. Before approval of the HMP 
by the Water Board, Vallejo Permittees shall encourage early 
implementation of measures likely to be included in the HMP. 

C.3.h. Operation and Maintenance of Stormwater Treatment Systems 
i. Task Description – Each Permittee shall implement an Operation and 

Maintenance (O&M) Verification Program. 

ii. Implementation Level – At a minimum, the O&M Verification Program shall 
include the following elements: 

(1) Conditions of approval or other legally enforceable agreements or 
mechanisms for all Regulated Projects that, at a minimum, require at least 
one of the following from all project proponents and their successors in 
control of the Project or successors in fee title: 
(a) The project proponent’s signed statement accepting responsibility for 

the operation and maintenanceO&M of the installed onsite, joint, 
and/or offsite stormwater treatment system(s) and HM control(s) (if 
any) until such responsibility is legally transferred to another entity; 

(b) Written conditions in the sales or lease agreements or deed for the 
project that requires the buyer or lessee to assume responsibility for 
the O&M of the onsite, joint, and/or offsite installed stormwater 
treatment system(s) and HM control(s) (if any) until such 
responsibility is legally transferred to another entity; 

(c) Written text in project deeds, or conditions, covenants and restrictions 
(CCRs) for multi-unit residential projects that require the 
homeowners association or, if there is no association, each individual 
owner to assume responsibility for the operation and 
maintenanceO&M of the installed onsite, joint, and/or offsite 
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stormwater treatment system(s) and HM control(s) (if any) until such 
responsibility is legally transferred to another entity; or 

(d) Any other legally enforceable agreement or mechanism, such as 
recordation in the property deed, that assigns the operation and 
maintenance O&M responsibility for the installed onsite, joint, and/or 
offsite treatment system(s) and HM control(s) (if any) to the project 
owner(s) or the Permittee. 

(2) Coordination with the appropriate mosquito and vector control agency 
with jurisdiction to establish a protocol for notification of installed 
stormwater treatment systems and HM controls.  

(3) Conditions of approval or other legally enforceable agreements or 
mechanisms for all Regulated Projects that require the granting of site 
access to all representatives of the Permittee, local mosquito and vector 
control agency staff, and Water Board staff, for the sole purpose of 
performing O&M inspections of the installed stormwater treatment 
system(s) and HM control(s) (if any). 

(4) A written plan and implementation of the plan that describes operation and 
maintenance O&M (including inspection) of all Regional Projects12 and 
regional HM controls that are Permittee-owned and/or operated. 

(5) A database or equivalent tabular format of all Regulated Projects (public 
and private) that have installed onsite, joint, and/or offsite stormwater 
treatment systems. This database or equivalent tabular format shall include 
the following information for each Regulated Project: 
(a) Name and address of the Regulated Project; 
(b) Specific description of the location (or a map showing the location) of 

the installed stormwater treatment system(s) and HM control(s) (if 
any); 

(c) Date(s) that the treatment system(s) and HM controls (if any) is/are 
installed; 

(d) Description of the type and size of the treatment system(s) and HM 
control(s) (if any) installed; 

(e) Responsible operator(s) of each treatment system and HM control (if 
any); 

(f) Dates and findings of inspections (routine and follow-up) of the 
treatment system(s) and HM control(s) (if any) by the Permittee; and 

(g) Any problems and corrective or enforcement actions taken. 

(6) A prioritized plan for inspecting all installed stormwater treatment systems 
and HM controls. At a minimum, this prioritized plan must specify the 
following for each fiscal year: 
(a) Inspection by the Permittee of all newly installed stormwater 

treatment systems and HM controls within 45 days of installation to 
ensure approved plans have been followed; 
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(b) Inspection by the Permittee of at least 20 percent of the total number 
(at the end of the preceding fiscal year) of installed stormwater 
treatment systems and HM controls; 

(c) Inspection by the Permittee of at least 20 percent of the total number 
(at the end of the preceding fiscal year) of installed vault-based 
systems; and. 

(d) Inspection by the Permittee of all installed stormwater treatment 
systems subject to Provision C.3., at least once every five5 years. 

iii. Maintenance Approvals:  The Permittees shall ensure that onsite, joint, and 
offsite stormwater treatment systems and HM controls installed by Regulated 
Projects are properly operated and maintained for the life of the projects.  In 
cases where the responsible party for a stormwater treatment system or HM 
control has worked diligently and in good faith with the appropriate Sstate and 
federal agencies to obtain approvals necessary to complete maintenance 
activities for the treatment system or HM control, but these approvals are not 
granted, the Permittees shall be deemed to be in compliance with this Provision. 
Permittees shall ensure that constructed wetlands installed by Regulated Projects 
and used for urban runoff treatment shall abide by the Water Board’s Resolution 
No. 94-102:  Policy on the Use of Constructed Wetlands for Urban Runoff 
Pollution Control and the operation and maintenanceO&M requirements 
contained therein. 

Due Date for Full Implementation:  Immediate for Provisions C.3.h.i., 
C.3.h.ii.(1), and C.3.h.iii.,  and December 1, 2010, for Provisions C.3.h.ii.(2)-
(6).except For Vallejo Permittees: December July 1, 2010, for Provisions 
C.3.h.i.-iii., for Vallejo Permittees. 

iv. Reporting: Beginning with the 2010 Annual Report 
(1) For each Regulated Project inspected during the reporting period (fiscal 

year) the following information shall be reported to the Water Board 
electronically in tabular form as part of the Annual Report (as set forth in 
the Provision C.3.h. Sample Reporting Table attached): 
• Name of facility/site inspected. 
• Location (street address) of facility/site inspected. 
• Name of responsible operator for installed stormwater treatment 

systems and HM controls. 
• For each inspection: 

• Date of inspection. 
• Type of inspection (e.g., initial, annual, follow-up, spot). 
• Type(s) of stormwater treatment systems inspected (e.g., swale, 

bioretention unit, tree well, etc.) and an indication of whether the 
treatment system is an onsite, joint, or offsite system. 

• Type of HM controls inspected. 
• Inspection findings or results (e.g., proper installation, proper 

operation and maintenance, system not operating properly because 
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of plugging, bypass of stormwater because of improper 
installation, maintenance required immediately, etc.). 

• Enforcement action(s) taken, if any (e.g., verbal warning, notice of 
violation, administrative citation, administrative order). 

(2) On an annual basis, before the wet season, provide a list of newly installed 
(installed within the reporting period) stormwater treatment systems and 
HM controls to the local mosquito and vector control agency and the 
Water Board. This list shall include the facility locations and a description 
of the stormwater treatment measures and HM controls installed. 

(3) Each Permittee shall report the following information in the Aannual 
Rreport each year: 
(a) A discussion of the inspection findings for the year and any common 

problems encountered with various types of treatment systems and/or 
HM controls.  This discussion should include a general comparison to 
the inspection findings from the previous year.   

(b) A discussion of the effectiveness of the Permittee’s O&M Program 
and any proposed changes to improve the O&M Program (e.g., 
changes in prioritization plan or frequency of O&M inspections, other 
changes to improve effectiveness of program). 

 

C.3.i. Required Site Design Measures for Small Projects and Detached Single-Family 
Home Projects 
i. Task Description – The Permittees shall require all development projects, 

which create and/or replace > 2500 ft2 to < 10,000 ft2 of impervious surface, and 
detached single-family home projects,16 which create and/or replace 2,500 
square feet or more of impervious surface, to install one or more of the 
following site design measures:     

• Direct roof runoff into cisterns or rain barrels for reuse. 
• Direct roof runoff ointo vegetated areas. 
• Direct runoff from sidewalks, walkways, and/or patios ointo 

vegetated areas. 
• Direct runoff from driveways and/or uncovered parking lots ointo 

vegetated areas. 
• Construct sidewalks, walkways, and/or patios with permeable 

surfaces.3  
• Construct bike lanes, driveways, and/or uncovered parking lots with 

permeable surfaces.3 

                                                 
16  Detached single-family home project – The building of one single new house or the addition and/or 

replacement of impervious surface to one single existing house, which is not part of a larger plan of 
development. 

006746



Municipal Regional Stormwater Permit  NPDES No. CAS612008 
Final Tentative Order  Provision C.3. 

Provision C.3. Page 47 Date:  September 24, 2009 

This provision applies to all development projects that require approvals and/or 
permits issued under the Permittee’s’ planning, building, or other comparable 
authority. 

ii. Implementation Level – All elements of this task shall be fully implemented by 
December July 1, 2012.  

iii. Reporting – On an annual basis, discuss the implementation of the requirements 
of Provision C.3.i., including oOrdinance revisions, permit conditions, 
development of standard specifications and/or guidance materials, and staff 
training. 

iv. Task Description – The Permittees shall develop standard specifications for lot-
scale site design and treatment measures (e.g., for roof runoff and paved areas) 
as a resource for single-family homes and small development projects. 

v. Implementation Level – This task may be fulfilled by the Permittees 
cooperating on a countywide or regional basis. 

Due Date for Full Implementation – December July 1, 2012.  

vi. Reporting – A report containing the standard specifications for lot-scale 
treatment BMPs shall be submitted by December July 1, 2012. 
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C.4. Industrial and Commercial Site Controls 
Each Permittee shall implement an industrial and commercial site control program at all 
sites which could reasonably be considered to cause or contribute to pollution of 
stormwater runoff, with inspections and effective follow-up and enforcement to abate 
actual or potential pollution sources consistent with each Permittee’s respective 
Enforcement Response Plan (ERP), to prevent discharge of pollutants and impacts on 
beneficial uses of receiving waters. Inspections shall confirm implementation of 
appropriate and effective BMPs and other pollutant controls by industrial and commercial 
site operators.  

C.4.a. Legal Authority for Effective Site Management 
i. Task Description – Permittees shall have sufficient legal enforcement authority 

to obtain effective stormwater pollutant control on industrial sites.  Permittees 
shall have the ability to inspect and require effective stormwater pollutant 
control and to escalate progressively stricter enforcement to achieve expedient 
compliance and pollutant abatement at commercial and industrial sites within 
their jurisdiction.  

ii.  Implementation Level  
(1) Permittees shall have the legal authority to oversee, inspect, and require 

expedient compliance and pollution abatement at all industrial and 
commercial sites which may be reasonably considered to cause or 
contribute to pollution of stormwater runoff. Permittees shall have the 
legal authority to require implementation of appropriate BMPs at 
industrial and commercial to address pollutant sources associated with 
outdoor process and manufacturing areas, outdoor material storage areas, 
outdoor waste storage and disposal areas, outdoor vehicle and equipment 
storage and maintenance areas, outdoor parking areas and access roads, 
outdoor wash areas, outdoor drainage from indoor areas, rooftop 
equipment, and contaminated and erodible surface areas, and other sources 
determined by the Permittees or Water Board Executive Officer to have a 
reasonable potential to contribute to pollution of stormwater runoff.  

(2) Permittees shall notify the discharger of any actual or potential pollutant 
sources and violations and require problem correction within a reasonably 
short and expedient time frame commensurate with the threat to water 
quality. Permittees shall require timely correction of problems involving 
rapid temporary repair, and may allow longer time periods for 
implementation of more permanent solutions, if these require significant 
capital expenditure or construction. Violations shall be corrected prior to 
the next rain event or within 10 business days after the violations are 
noted. If more than 10 business days are required for correction, a 
rationale shall be given in the tabulated sheets. 
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C.4.b. Industrial and Commercial Business Inspection Plan (Inspection Plan) 
i. Task Description – Permittees shall develop and implement an inspection plan 

that will serve as a prioritized inspection workplan. This inspection plan will 
allow inspection staff to categorize the commercial and industrial sites within 
the Permittee’s jurisdiction by pollutant threat and inspection frequency, change 
inspection frequency based on site performance, and add and remove sites as 
businesses open and close.  

The Inspection Plan shall contain the following information: 

(1) Total number and a list of industrial and commercial facilities requiring 
inspection, within each Permittee’s jurisdiction, to be determined on the 
basis of a prioritization criteria designed to assign a more frequent 
inspection schedule to the highest priority facilities per Section C.4.b.ii. 
below. 

(2) A description of the process for prioritizing inspections and frequency of 
inspections. If any geographical areas are to be targeted for inspections 
due to high potential for stormwater pollution, these areas should be 
indicated in the Inspection Plan. A mechanism to include newly opened 
businesses that warrant inspection shall be included. 

ii. Implementation Level – Each Permittee shall annually update and maintain a 
list of industrial and commercial facilities in the Inspection Plan to inspect that 
could reasonably be considered to cause or contribute to pollution of stormwater 
runoff.  The following are some of the functional aspects of businesses and types 
of businesses that shall be included in the Inspection Plans: 

(1) Sites that include the following types of functions that may produce 
pollutants when exposed to stormwater include, but are not limited to: 
(a) Outdoor process and manufacturing areas 
(b) Outdoor material storage areas  
(c) Outdoor waste storage and disposal areas 
(d) Outdoor vehicle and equipment storage and maintenance areas 
(e) Outdoor wash areas 
(f) Outdoor drainage from indoor areas 
(g) Rooftop equipment  
(h) Other sources determined by the Permittee or Water Board to have a 

reasonable potential to contribute to pollution of stormwater runoff 

(2) The following types of Industrial and Commercial businesses that have a 
reasonable likelihood to be sources of pollutants to stormwater and non-
stormwater discharges:  
(a) Industrial facilities, as defined at 40 CFR 122.26(b)(14), including 

those subject to the State General NPDES Permit for Stormwater 
Discharges Associated with Industrial Activity (hereinafter the 
Industrial General Permit);  
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(b) Vehicle Salvage yards; 
(c) Metal and other recycled materials collection facilities, waste transfer 

facilities; 
(d) Vehicle mechanical repair, maintenance, fueling, or cleaning;  
(e) Building trades central facilities or yards, corporation yards;  
(f) Nurseries and greenhouses;  
(g) Building material retailers and storage;  
(h) Plastic manufacturers; and 
(i) Other facilities designated by the Permittee or Water Board to have a 

reasonable potential to contribute to pollution of stormwater runoff. 

(3) Prioritization of Facilities 
Facilities of the types described in Provision 4.b.ii.(2) above and identified 
by the Permittees as having the reasonable potential to contribute to 
pollution of stormwater runoff shall be prioritized on the basis of the 
potential for water quality impact using criteria such as pollutant sources 
on site, pollutants of concern, proximity to a waterbody, violation history 
of the facility, and other relevant factors. 

(4) Types/Contents of Inspections 
Each Permittee shall conduct inspections to determine compliance with its 
ordinances and this Permit. Inspections shall include but not be limited to 
the following: 
(a) Prevention of stormwater runoff pollution or illicit discharge by 

implementing appropriate BMPs;  
(b) Visual observations for evidence of unauthorized discharges, illicit 

connections, and potential discharge of pollutants to stormwater; 
(c) Noncompliance with Permittee ordinances and other local 

requirements; and 
(d) Verification of coverage under the Industrial General Permit, if 

applicable. 

(5) Inspection Frequency – Permittees shall establish appropriate inspection 
frequencies for facilities based on Provision 4.b.ii (3) priority, potential for 
contributing pollution to stormwater runoff, and commensurate with the 
threat to water quality. 

(6) Record Keeping – For each facility identified in Provision 4.b.ii, the 
Permittee shall maintain a database or equivalent of the following 
information at a minimum: 
(a) Name and address of the business and local business operator; 
(b) A brief description of business activity including SIC code; 
(c) Inspection priority and inspection frequency; and 
(d) If coverage under the Industrial General Permit is required. 

iii. Reporting – The Permittees shall include the following in the Annual Report: 
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(1) The list of facilities identified in Provision 4.b.ii in the 2010 Annual 
Report and revisions or updates in subsequent annual reports; and 

(2) The list of facilities scheduled for inspection during the current fiscal year. 

C.4.c. Enforcement Response Plan (ERP) 
i. Task Description – Permittees shall develop and implement an ERP that will 

serve as a reference document for inspection staff to take consistent actions to 
achieve timely and effective compliance from all public and private 
constructioncommercial and industrial  site operators. 

ii. Implementation Level – The ERP shall contain the following: 

(1) Required enforcement actions – including timeframes for corrections of 
problems – for various field violation scenarios. The ERP will provide 
guidance on appropriate use of the various enforcement tools, such as 
verbal and written notices of violation, citations, cleanup requirements, 
administrative and criminal penalties.  

(2) Timely Correction of Violations – All violations must be corrected in a 
timely manner with the goal of correcting them before the next rain event 
but no longer than 10 business days after the violations are discovered. If 
more than 10 business days are required for compliance, a rationale shall 
be recorded in the electronic database or equivalent tabular system. 
A description of the Permittee’s procedures for follow-up inspections and 
enforcement actions or referral to another agency, including appropriate 
time periods for each level of corrective action. 

(3) Referral and Coordination with Water Board – Each Permittee shall 
enforce its stormwater ordinances as necessary to achieve compliance at 
sites with observed violations. For cases in which Permittee enforcement 
tools are inadequate to remedy the noncompliance, the Permittee shall 
refer the case to the Water Board, district attorney or other relevant 
agencies for additional enforcement. 

(4) Recordkeeping – Permittees shall maintain adequate records to 
demonstrate compliance and appropriate follow-up enforcement responses 
for facilities inspected.  
Permittees shall maintain an electronic database or equivalent tabular 
system that contains the following information regarding industrial 
commercial site inspections: 

(a) Name of Facility/Site Inspected 
(b) Inspection Date 
(c) Industrial General Permit coverage required (Yes or No) 
(d) Compliance Status 
(e) Type of Enforcement (if applicable) 
(f) Type of Activity or Pollutant Source 
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Examples: Outdoor process/manufacturing areas, Outdoor material 
storage areas, Outdoor waste storage/disposal areas, outdoor vehicle 
and equipment storage/maintenance areas, Outdoor parking areas and 
access roads, Outdoor wash areas, Rooftop equipment, Outdoor 
drainage from indoor areas   

(g) Specific Problems 
(h) Problem Resolution 
(i) Additional Comments 
The electronic database or equivalent tabular system shall be made readily 
available to the Executive Officer and during inspections and audits by the 
Water Board staff or its representatives.  

(5) The ERP shall be developed and implemented by April 1, 2010. 
iii. Reporting – Permittees shall include the following information in each Annual 

Report:  

(1) Number of inspections conducted, Number of violations issued (excluding 
verbal warnings), Percentage of sites inspected in violation, and number 
and percent of violations resolved within 10 working days or otherwise 
deemed resolved in a longer but still timely manner; 

(2) Frequency and Types/categories of violations observed, Frequency and 
type of enforcement conducted; 

(3) Summary of types of violations noted by business category; and 

(4) Facilities that are required to have coverage under the Industrial General 
Permit, but have not filed for coverage. 

C.4.d. Staff Training 
i. Task Description  

Permittees shall provide focused training for inspectors annually. Trainings may 
be Program-wide, Region-wide, or Permittee-specific. 

ii. Implementation Level  

At a minimum, train inspectors, within the 5-year term of this Permit, in the 
following topics: 

(1) Urban runoff pollution prevention; 

(2) Inspection procedures; 

(3) Illicit Discharge Detection, Elimination and follow-up; and 

(4) Implementation of typical BMPs at Industrial and Commercial Facilities. 

Permittees, either countywide or regionally, if they have not already done so, are 
encouraged to create or adopt guidance for inspectors or reference existing 
inspector guidance including the California Association of Stormwater Quality 
Agencies (CASQA) Industrial BMP Handbook. 
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iii. Reporting 
The Permittees shall include the following information in the Annual Report: 

(1) Dates of trainings; 

(2) Training topics that have been covered; and 

(3) Percentage of Permittee inspectors attending training. 
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C.5. Illicit Discharge Detection and Elimination 
The purpose of this provision is to implement the illicit discharge prohibition and to 
ensure illicit discharges are detected and controlled that are not otherwise controlled 
under provision C4, Industrial and Commercial Site Controls and C6, Construction Site 
Controls. Permittees shall develop and implement an illicit discharge program that 
includes an active surveillance component and a centralized complaint collection and 
follow-up component to target illicit discharge and non-stormwater sources.  Permittees 
shall maintain a complaint tracking and follow-up data system as their primary 
accountability reporting for this provision. 

C.5.a. Legal Authority 
i. Task Description – Permittees shall have the legal authority to prohibit and 

control illicit discharges and escalate stricter enforcement to achieve expedient 
compliance.  

ii. Implementation Level 
(1) Permittees shall have adequate legal authority to address stormwater and 

non-stormwater pollution associated with, but not limited to the following: 
(a) Sewage;  
(b) Discharges of wash water resulting from the cleaning of exterior 

surfaces and pavement, or the equipment and other facilities of any 
commercial business, or any other public or private facility;  

(c) Discharges of runoff from material storage areas, including containing 
chemicals, fuels, or other potentially polluting or hazardous materials;  

(d) Discharges of pool or fountain water containing chlorine, biocides, or 
other chemicals; discharges of pool or fountain filter backwash water;  

(e) Discharges of sediment, pet waste, vegetation clippings, or other 
landscape or construction-related wastes; and  

(f) Discharges of food-related wastes (e.g., grease, fish processing, and 
restaurant kitchen mat and trash bin wash water, etc.).  

(2) Permittees shall have adequate legal authority to prohibit, discover 
through inspection and surveillance, and eliminate illicit connections and 
discharges to storm drains. 

(3) Permittees shall have adequate legal authority to control the discharge of 
spills, dumping, or disposal of materials other than storm water to storm 
drains. 

C.5.b. Enforcement Response Plan (ERP) 
i. Task Description – Permittees shall develop and implement an ERP that will 

serve as guidance for inspection staff to take consistent actions to achieve timely 
and effective abatement of illicit discharges. 

ii. Implementation Level – The ERP shall contain the following:  
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(1) Recommended responses and enforcement actions – including timeframes 
for corrections of problems – for various types and degree of violations. 
The ERP shall provide guidelines on when to employ the range of 
regulatory responses from warnings, citations and cleanup and cost 
recovery, to administrative or criminal penalties.  

(2) Timely Correction of Violations: All violations must be corrected in a 
timely manner with the goal of correcting them before the next rain event 
but no longer than 10 business days after the violations are discovered. If 
more than 10 business days are required for compliance, a rationale shall 
be recorded in the electronic database or equivalent tabular system. 
Immediate correction can be temporary and short-term if a long-term, 
permanent correction will involve significant resources and construction 
time. An example would be replumbing of a wash area to the sanitary 
sewer, which would involve an immediate short-term, temporary fix 
followed by permanent replumbing. 

(3) If corrective actions are not implemented promptly or if there are repeat 
violations, Permittees shall escalate responses as needed to achieve 
compliance, including referral to other agencies were necessary.   

(4) The ERP shall be developed and implemented by April 1, 2010. 

C.5.c. Spill and Dumping Response, Complaint Response, and Frequency of 
Inspections 
i. Task Description – Permittees shall have a central contact point, including a 

phone number for complaints and spill reporting, and publicize this number to 
both internal Permittee staff and the public. If 911 is selected, also maintain and 
publicize a staffed, non-emergency phone number with voicemail, which is 
checked dailyduring normal business hours. 

Permittees shall develop a spill/dumping response flow chart and phone tree or 
contact list for internal use that shows the various responsible agencies and their 
contacts, who would be involved in illicit discharge incident response that goes 
beyond the Permittees immediate capabilities. The list shall be maintained and 
updated as changes occur. 

Permittees shall conduct reactive inspections in response to complaints and 
follow-up inspections as needed to ensure that corrective measures have been 
implemented to achieve and maintain compliance. 

ii. Implementation Level – Permittees will have the phone number and contact 
information available and integrated into training and outreach both to Permittee 
staff and the public by July 1, 2010. 

iii. Reporting – Submit the complaint and spill response phone number and spill 
contact list with the 2010 Annual Report and update annually if changes occur. 

C.5.d. Control of Mobile Sources 
i. Task Description – The purpose of this section is to establish oversight and 

control of pollutants associated with mobile business sources. 
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ii. Implementation Level – Each Permittee shall develop and implement a 
program to reduce the discharge of pollutants from mobile businesses.  

(1) The program shall include the following:  
(a) Development and implementation of minimum standards and BMPs 

to be required for each of the various types of mobile businesses such 
as automobile washing, power washing, steam cleaning, and carpet 
cleaning. This guidance can be developed via county-wide or regional 
collaboration. 

(b) Development and implementation of an enforcement strategy which 
specifically addresses the unique characteristics of mobile businesses.  

(c) Outreach to mobile businesses operating within the Permittee’s 
jurisdiction with minimum standards and BMP requirements and local 
ordinances through an outreach and education strategy.  

(d) Inspection of mobile businesses as needed. 

(2) Permittees should cooperate regionally in developing and implementing 
their programs for mobile businesses, including sharing of mobile business 
inventories, BMP requirements, enforcement action information, and 
education.  

iii. Reporting – Permittees shall report on implementation of minimum standards 
and BMPs for mobile business and their enforcement strategy in each Annual 
Report. 

C.5.e. Collection System Screening - Municipal Separate Storm Sewer System (MS4) 
Map Availability 
i. Task Description – Permittees shall perform routine surveys for illicit 

discharges and illegal dumping in above ground check points in the collection 
system including elements that are typically inspected for other maintenance 
purposes, such as end of pipes, creeks, flood conveyances, storm drain inlets and 
catch basins, in coordination with public works/flood control maintenance 
surveys, video inspections of storm drains, and during other routine Permittee 
maintenance and inspection activities when Permittee staff are working in or 
near the MS4 system. 

ii. Implementation Level – Permittees shall develop and implement a screening 
program utilizing the USEPA/Center for Watershed Protection publication, 
“Illicit Discharge Detection and Elimination: A Guidance Manual for Program 
Development and Technical Assessment.”  Permittees shall implement the 
screening program by conducting a survey of strategic collection system check 
points (one screening point per square mile of Permittee urban and suburban 
jurisdiction area, less open space) including some key major outfalls draining 
industrial areas as defined in 40 CFR 122.26 (b)(5) once each year in dry 
weather conditions meaning no significant rainfall within the past 3 weeks. 
Routine surveys that occur on an ongoing basis during regular conveyance 
system inspections may be credited toward this requirement. Make maps of the 
MS4 publicly available, either electronically or in hard copy by July 1, 2010.  
The public availability shall be through a publicized single point of contact that 
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is convenient for the public, such as a staffed counter or web accessible maps. 
The MS4 map availability shall be publicized through Permittee directories and 
web pages. 

iii. Reporting – Permittees shall provide a summary of their collection screening 
program, a summary of problems found during collection system screening, and 
any changes to the screening program in each Annual Report.    

C.5.f. Tracking and Case Follow-up 
i. Task Description – All incidents or discharges reported to the complaint/spill 

system that might pose a threat to water quality shall be logged to track follow-
up and response through problem resolution. The data collected shall be 
sufficient to demonstrate escalating responses for repeated problems, and 
inter/intra-agency coordination, where appropriate. 

ii. Implementation Level – Create and maintain a water quality spill and 
discharge complaint tracking and follow-up in an electronic database or 
equivalent tabular system by April 1, 2010.  

The spill and discharge complaint tracking system shall contain the following 
information: 

(1) Complaint information: 
(a) Date and time of complaint 
(b) Type of pollutant 
(c) Problem Status (potential or actual discharge.) 

(2) Investigation information: 
(a) Date and time started 
(b) Type of pollutant 
(c) Entered storm drain and/or receiving water  
(d) Date abated 
(e) Type of enforcement (if applicable) 

(3) Response time (days) 
(a) Call to investigation 
(b) Investigation to abatement 
(c) Call to abatement 
The electronic database or equivalent tabular system shall be made 
available to Water Board staff as needed for review of enforcement 
response through problem resolution.  

iii. Reporting – Permittees shall provide the following information in the Annual Report:  

(1) Number of discharges reported; 

(2) Number of discharges reaching storm drains and/or receiving waters; 

(3) Number and percentage of discharges resolved in a timely manner; and 

(4) Summary of major types of discharges and complaints. 
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C.6. Construction Site Control 
Each Permittee shall implement a construction site inspection and control program at all 
construction sites, with follow-up and enforcement consistent with each Permittee’s 
respective Enforcement Response Plan (ERP), to prevent construction site discharges of 
pollutants and impacts on beneficial uses of receiving waters. Inspections shall confirm 
implementation of appropriate and effective erosion and other construction pollutant 
controls by construction site operators/developers; and reporting shall demonstrate the 
effectiveness of this inspection and problem solution activity by the Permittees. 

C.6.a. Legal Authority for Effective Site Management 
i. Task Description – Permittees shall have the ability to require effective 

stormwater pollutant controls, and escalate progressively stricter enforcement to 
achieve expedient compliance and clean up at all public and private construction 
sites. 

ii. Implementation Level 
(1) Permittees shall have the legal authority to require at all construction sites 

year round effective erosion control, run-on and runoff control, sediment 
control, active treatment systems (as appropriate), good site management, 
and non storm water management through all phases of construction 
(including but not limited to site grading, building, and finishing of lots) 
until the site is fully stabilized by landscaping or the installation of 
permanent erosion control measures.  

(2) Permittees shall have the legal authority to oversee, inspect, and require 
expedient compliance and clean up at all construction sites year round. 

iii. Reporting – Permittees shall certify adequacy of their respective legal authority 
in the 2010 Annual Report. 

C.6.b. Enforcement Response Plan (ERP) 
i. Task Description – Permittees shall develop and implement an ERP that will 

serve as a reference document for inspection staff to take consistent actions to 
achieve timely and effective compliance from all public and private construction 
site owners/operators. 

ii. Implementation Level 
(1) The ERP shall include required enforcement actions – including 

timeframes for corrections of problems – for various field violation 
scenarios.  All violations must be corrected in a timely manner with the 
goal of correcting them before the next rain event but no longer than 10 
business days after the violations are discovered. If more than 10 business 
days are required for compliance, a rationale shall be recorded in the 
electronic database or equivalent tabular system. 
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(2) If site owners/operators do not implement appropriate corrective actions in 
a timely manner, or if violations repeat, Permittees shall take progressively 
stricter responses to achieve compliance.  The ERP shall include the 
structure for progressively stricter responses and various violation 
scenarios that evoke progressively stricter responses. 

(3) The ERP shall be developed and implemented by April 1, 2010. 

C.6.c. Best Management Practices Categories 
i. Task Description – Permittees shall require all construction sites to have site 

specific, and seasonally- and phase-appropriate, effective Best Management 
Practices (BMPs) in the following six categories: 

• Erosion Control 
• Run-on and Run-off Control 
• Sediment Control 
• Active Treatment Systems (as necessary) 
• Good Site Management 
• Non Stormwater Management. 

Theses BMP categories are listed in State General NPDES Permit for Stormwater 
Discharges Associated with Construction Activities, (hereinafter the Construction 
General Permit). 

ii. Implementation Level  
The BMPs targeting specific pollutants within the six categories listed in C.6.c.i. 
shall be site specific. Site specific BMPs targeting specific pollutants from the 
six categories listed in C.6.c.i. can be a combination of BMPs from: 

• California BMP Handbook, Construction, January 2003. 
• Caltrans Stormwater Quality Handbooks, Construction Site Best 

Management Practices Manual, March 2003, and addenda. 
• California Regional Water Quality Control Board, San Francisco Bay 

Region, Erosion and Sediment Control Field Manual, 2002. 
• New BMPs available since the release of these Handbooks. 

C.6.d. Plan Approval Process 
i. Task Description – Permittees shall review erosion control plans for 

consistency with local requirements, appropriateness and adequacy of proposed 
BMPs for each site before issuance of grading permits for projects. Permittees 
shall also verify that sites disturbing one acre or more of land obtain coverage 
under the Construction General Permit Permittees shall also verify that sites 
disturbing one acre of more of land have filed a Notice of Intent for coverage 
under the Construction General Permit. 

ii. Implementation Level – Before approval and issuance of local grading permits, 
each Permittee shall perform the following: 
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(1) Review the site operator’s/developer’s erosion/pollution control plan or 
Stormwater Pollution Prevention Plan (SWPPP) to verify compliance with 
the Permittee’s grading ordinance and other local requirements. Also 
review the site operator’s/developer’s erosion/pollution control plan or 
SWPPP to verify that seasonally appropriate and effective BMPs for the 
six categories listed in C.6.c.i. are planned; 

(2) For sites disturbing one acre or more of soil, verify that the site 
operators/developers have filed a Notice of Intent for permit coverage 
under the Construction General Permit; and 

(3) Provide construction stormwater management educational materials to site 
operators/developers, as appropriate. 

C.6.e. Inspections 
i. Task Description – Permittees shall conduct inspections to determine 

compliance with local ordinances (grading and stormwater) and determine the 
effectiveness of the BMPs in the six categories listed in C.6.c.i.; and Permittees 
shall require timely corrections of all actual and potential problems threatened 
violations of local ordinances observed.   

ii. Implementation Level 
(1) Wet Season Notification 

By September 1st of each year, each Permittee shall remind all sites 
developers and/or owners disturbing one acre or more of soil to prepare 
for the upcoming wet season. 

(2) Frequency of Inspections 
Inspections shall be conducted monthly during the wet season17  at the 
following sites: 
(a) All construction sites disturbing one or more acre of land; and 
(b) High Priority Sites – Other sites determined by the Permittee or the 

Water Board as significant threats to water quality.  In evaluating 
threat to water quality, the Permittee shall consider the following 
factors shall be considered: 
(i) Soil erosion potential or soil type; 
(ii) Site slope; 
(iii) Project size and type; 
(iv) Sensitivity or receiving waterbodies; 
(v) Proximity to receiving waterbodies; 
(vi) Non-stormwater discharges; and 
(vii) Any other relevant factors as determined by the local agency or 

the Water Board. 

                                                 
17  For the purpose of inspections, the wet season is defined as October through April, but sites need to implement 

seasonally appropriate BMPs in the six categories listed in C.6.c.i throughout the year. 
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(3) Contents of Inspections 
Inspections shall focus on the adequacy and effectiveness of the site 
specific BMPs implemented for the six categories listed in C.6.c.i. 
Permittees shall require timely corrections of all actual and potential 
problems observed. Inspections of construction sites shall include, but are 
not limited to, the following: 
(a) Assessment of compliance with Permittee's ordinances and permits 

related to urban runoff, including the implementation and 
maintenance of the verified erosion/pollution control plan or SWPPP 
(from C.6.d.ii.(1));  

(b) Assessment of the adequacy and effectiveness of the site specific 
BMPs implemented for the six categories listed in C.6.c.i.; 

(c) Visual observations for: 
• actual discharges of sediment and/or construction related 

materials into stormdrains and/or waterbodies. 
• evidence of sediment and/or construction related materials 

discharges into stormdrains and/or waterbodies. 
• illicit connections. 
• potential illicit connections. 

(d) Education on stormwater pollution prevention, as needed. 

(4) Tracking 
All inspections must be recorded on a written or electronic inspection 
form.  Inspectors shall follow the ERP if a violation is noted and shall 
require timely corrections of all actual and threatened violations of local 
ordinances potential problems observed.  All violations must be corrected 
in a timely manner with the goal of correcting them before the next rain 
event but no longer than 10 business days after the violations are 
discovered. If more than 10 business days are required for compliance, a 
rationale shall be recorded on the inspection form. 

Permittees shall track in an electronic database or tabular format all 
inspections. This electronic database or tabular format shall be made 
readily available to the Executive Officer and during inspections and 
audits by the Water Board staff or its representatives. This electronic 
database or tabular format shall record the following information for each 
site inspection: 

(a) Site name; 
(b) Inspection date; 
(c) Weather during inspection; 
(d) Inches of rain since last inspection Has there been rainfall with runoff 

since the last inspection?; 
(e) Enforcement Response Level (Use ERP); 
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(f) Problem(s) observed using Discharge of Sediment or Construction 
Related Material Illicit Discharge and the six BMP categories listed in 
C.6.c.i.; 

(g) Specific Problem(s) (List the specific problem(s) within the BMP 
categories); 

(h) Resolution of Problems noted using the following three standardized 
categories: Problems Fixed, Need More Time, and Escalate 
Enforcement; and 

(i) Comments, which shall include all Rationales for Longer Compliance 
Time, all escalation in enforcement discussions, and any other 
information that may be relevant to that site inspection. 

iii. Reporting 
(1) In each Annual Report, each Permittee shall summarize the following 

information: 
(a) Total number of active sites disturbing less than one acre of soil 

requiring inspection; 
(b) Total number of active sites disturbing 1 acre or more of soil; 
(c) Total number of inspections conducted; 
(d) Number and percentage18 of violations in each of the six categories 

listed in C.6.c.i.; 
(e) Number and percentage19 of each type of enforcement action taken as 

listed in each Permittee’s ERP; 
(f) Number of discharges, actual and those inferred through evidence, of 

sediment or other construction related materials; 
(g) Number of sites with discharges, actual and those inferred through 

evidence, of sediment or other construction related materials; 
(h) Number and percentage20 of violations fully corrected prior to the 

next rain event but no longer than 10 business days after the 
violations are discovered or otherwise considered corrected in a 
timely, though longer period; and 

(i) Number and percentage21 of violations not fully corrected 30 days 
after the violations are discovered. 

                                                 
18  Percentage shall be calculated as number of violations in each category divided by total number of violations in 

all six categories. 
19  Percentage shall be calculated as number of each type of enforcement action divided by the total number of 

enforcement actions. 
20  Percentage shall be calculated as follows: number of violations fully corrected prior to the goal of the next rain 

event but no later than10 business days after the violations are discovered divided by the total number of 
violations for the reporting year. 

21  Percentage shall be calculated as follows: number of violations not fully corrected 30 days after the violations are 
discovered divided by the total number of violations for the reporting year. 
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(2) In each Annual Report, each Permittee shall evaluate its respective 
electronic database or tabular format and the summaries produced in 
C.6.e.iii.(3(4) above.  This evaluation shall include findings on the 
program’s strength, comparison to previous years’ results, as well as areas 
that need more focused education for site owners, operators, and 
developers the following year. 

(3) The Executive Officer may require that the information recorded and 
tracked by C.6.e.ii.(34) be submitted electronically or in a tabular format.  
Permittees shall submit the information within 10-working days of the 
Executive Officer’s requirement. Submittal of the information in tabular 
form for the reporting year is not required in each Annual Report but 
encouraged. 

C.6.f. Staff Training 
i. Task Description – Permittees shall provide training or access to training for 

staff conducting construction stormwater inspections. 

ii. Implementation Level – Permittees shall provide training at least every other 
year to municipal staff responsible for conducting construction site stormwater 
inspections.. Training topics will include information on correct uses of specific 
BMPs, proper installation and maintenance of BMPs, Permit requirements, local 
requirements, and ERP. 

iii. Reporting – Permittees shall include in each Annual Report the following 
information: on training topics covered, dates of training, and the percentage of 
Permittees’ inspectors attending each training.  If no training in that year, so 
state. 
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C.7. Public Information and Outreach  
Each Permittee shall increase the knowledge of the target audiences regarding the 
impacts of stormwater pollution on receiving water and potential solutions to mitigate the 
problems caused; change the waste disposal and runoff pollution generation behavior of 
target audiences by encouraging implementation of appropriate solutions; and involve 
various citizens in mitigating the impacts of stormwater pollution. 

C.7.a. Storm Drain Inlet Marking 
i. Task Description – Permittees shall mark and maintain at least 80 percent of 

municipally-maintained storm drain inlets with an appropriate stormwater 
pollution prevention message, such as “No dumping, drains to Bay” or 
equivalent. At least 80% of municipally-maintained storm drain inlet markings 
shall be inspected and maintained at least once per 5-year permit term. For 
newly approved, privately maintained streets, Permittees shall require inlet 
marking by the project developer upon construction and maintenance of 
markings through the development maintenance entity.  Markings shall be 
verified prior to acceptance of the project. 

ii. Implementation Level  
(1) Inspect and maintain markings of at least 80 percent of municipality 

maintained inlets to ensure they are legibly labeled with a no dumping 
message or equivalent once per permit term. 

(2) Verify that newly developed streets are marked prior to acceptance of the 
project. 

iii. Reporting 
(1) In the 2013 Annual Report, each Permittee shall report prior years’ annual 

percentages of municipality maintained inlet markings inspected and 
maintained as legible with a no dumping message or equivalent. 

(2) In the 2013 Annual Report, each Permittee shall report prior years’ annual 
number of projects accepted after inlet markings were verified.  

C.7.b. Advertising Campaigns 
i. Task Description – Permittees shall participate in or contribute to advertising 

campaigns on trash/litter in waterways and pesticides with the goal of 
significantly increasing overall awareness of stormwater runoff pollution 
prevention messages and behavior changes in target audience. 

ii. Implementation Level  
(1) Target a broad audience with two separate advertising campaigns, one 

focused on reducing trash/litter in waterways and one focused on reducing 
the impact of urban pesticides.  The advertising campaigns may be 
coordinated regionally or county-wide. 

(2) Permittees shall conduct a pre-campaign survey and a post-campaign 
survey to identify and quantify the audiences’ knowledge, trends, and 
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attitudes and/or practices; and to measure the overall population’s 
awareness of the messages and behavior changes achieved by the two 
advertising campaigns.  These surveys may be done regionally or county-
wide.  

iii. Reporting 
(1) In the Annual Report following the pre-campaign survey, each Permittee 

(or the Countywide Program, if the survey was done county-wide or 
regionally) shall provide a report of the survey completed, which at a 
minimum shall include the following: 
• A summary of how the survey was implemented. 
• A copy of the survey. 
• A copy of the survey results. 
• An analysis of the survey results. 
• A discussion of the outreach strategies based on the survey results. 
• A discussion of the planned or future advertising campaigns to 

influence awareness and behavior changes regarding trash/litter and 
pesticides. 

(2) In the Annual Report following the post campaign survey, each Permittee 
(or the Countywide Program, if survey was done county-wide or 
regionally) shall provide a report of the survey completed, which at 
minimum shall include the information required in the pre-campaign 
report (C.7.b.iii.(1)) and the following: 
• A discussion of the campaigns. 
• A discussion of the measurable changes in awareness and behavior 

achieved. 
• An update of outreach strategies based on the survey results. 

C.7.c. Media Relations – Use of Free Media 
i. Task Description – Permittees shall participate in or contribute to a media 

relations campaign. Maximize use of free media/media coverage with the 
objective of significantly increasing the overall awareness of stormwater 
pollution prevention messages and associated behavior change in target 
audiences, and to achieve public goals. 

ii. Implementation Level – Conduct a minimum of six pitches (e.g., press 
releases, public service announcements, and/or other means) per year at the 
county-wide program and/or regional level, and/or local levels. 

iii. Reporting – In each Annual Report, each Permittees (or the Countywide 
Program, if the media relations campaign was done county-wide or regionally) 
shall include the details of each media pitch, such as the medium, date, and 
content of the pitch. 

C.7.d. Stormwater Point of Contact 
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i. Task Description – Permittees shall individually or collectively create and 
maintain a point of contact, e.g., phone number or website, to provide the public 
with information on watershed characteristics and stormwater pollution 
prevention alternatives. 

ii. Implementation Level – Maintain and publicize one point of contact for 
information on stormwater issues.  Permittees may combine this function with 
the complaint/spill contact required in C.5. 

iii. Reporting – In the 2010 Annual Report, each Permittees shall discuss how this 
point of contact is publicized and maintained.  If any change occurs in this 
contact, report in subsequent annual report. 

C.7.e. Public Outreach Events 
i. Task Description – Participate in and/or host events such as fairs, shows, 

workshops, (e.g., community events, street fairs, and farmers’ markets), to reach 
a broad spectrum of the community with both general and specific stormwater 
runoff pollution prevention messages.  Pollution prevention messages shall 
include encouraging residents to (1) wash cars at commercial car washing 
facilities, (2) use minimal detergent when washing cars, and (3) divert the car 
washing runoff to landscaped area. 

ii. Implementation Level – Each Permittee shall annually participate and/or host 
the number of events according to its population, as shown in the table below: 

Table 7.1 Public Outreach Events22 
Permittee Population Number of Outreach Events 

< 10,000 2 
10,001– 40,000 3 

40,001 – 100,000 4 
100,001 – 175,000 5 
175,001 – 250,000 6 

> 250,000 8 
Non-population-based Permittees23 6 

 
Should a public outreach event contain significant citizen involvement elements, 
the Permittee may claim credit for both Public Outreach Events (C.7.e.) and 
Citizen Involvement Events (C.7.g.). 

 

iii. Reporting – In each Annual Report, each Permittees shall list the events (name 
of event, event location, and event date) participated in and assess the 
effectiveness of efforts with appropriate measures (e.g., success at reaching a 

                                                 
22  Permittees may claim individual credits for all events in which their Countywide Program or BASMAA 

participates, supports, and/or hosts, which are publicized to reach the Permittees jurisdiction. 
23  Alameda County Flood Control and Water Conservation District, Contra Costa Flood Control and Water 

Conservation District, Fairfield-Suisun Sewer District, Santa Clara Valley Water District, Vallejo Sanitation and 
Flood Control District, and Zone 7 of the Alameda County Flood Control and Water Conservation District 

006766



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Final Tentative Order  Provision C.7. 
 

Provision C.7. Page 67 Date: September 24, 2009 

broad spectrum of the community, number of participants compared to previous 
years, post-event survey results, quantity/volume materials cleaned up and 
comparisons to previous efforts). 

C.7.f. Watershed Stewardship Collaborative Efforts 
i. Task Description – Permittees shall individually or collectively encourage and 

support watershed stewardship collaborative efforts of community groups such 
as the Contra Costa Watershed Forum, the Santa Clara Basin Watershed 
Management Initiative, and “friends of creek” groups, and other organizations 
that benefit the health of the watershed such as the Bay-Friendly Landscaping 
and Gardening Coalition. If no such organizations exist, encourage and support 
development of grassroots watershed groups or engagement of an existing 
group, such as a neighborhood association, in watershed stewardship activities. 
Coordinate with existing groups to further stewardship efforts. 

ii. Implementation Level – Annually demonstrate effort. 

iii. Reporting – In each Annual Report, each Permittee shall state the level of 
effort, describe the support given, state what efforts were undertaken and the 
results of these efforts, and provide an evaluation of the effectiveness of these 
efforts. 

C.7.g. Citizen Involvement Events 
i. Task Description – Permittees shall individually or collectively, support citizen 

involvement events, which provide the opportunity for citizens to directly 
participate in water quality and aquatic habitat improvement, such as 
creek/shore clean-ups, adopt-an-inlet/creek/beach programs, volunteer 
monitoring, service learning activities such as storm drain inlet marking, 
community riparian restoration activities, community grants, other participation 
and/or host volunteer activities. 

ii. Implementation Level – Each Permittee shall annually shall sponsor and/or 
host the number of citizen involvement events according to its population, as 
shown in the table below: 

Table 7.2 Community Involvement Events24 
Permittee Population Number of Involvement Events 

< 10,000 1 
10,001 – 40,000 1 
40,001 – 100,000 2 
100,001 – 175,000 3 
175,001 – 250,000 4 

> 250,000 5 
Non-population-based Permittees 2 

 
                                                 
24  Permittees can claim individual credit for all events sponsored or hosted by their Countywide Program or 

BASMAA, which are publicized to reach the Permittee’s jurisdiction. 
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Should a citizen involvement event contain significant public outreach elements, 
the Permittee may claim credit for both Citizen Involvement Events (C.7.g.) and 
Public Outreach Events (C.7.e.). 

iii. Reporting – In each Annual Report, each Permittees shall list the events (name 
of event, event location, and event date) participated in and assess the 
effectiveness of efforts with appropriate measures (e.g., success at reaching a 
broad spectrum of the community, number of participants compared to previous 
years, post-event survey results, number of inlets/creeks/shores/parks/and such 
adopted, quantity/volume materials cleaned up, data trends, and comparisons to 
previous efforts). 

C.7.h. School-Age Children Outreach 
i. Task Description – Permittees shall individually or collectively implement 

outreach activities designed to increase awareness of stormwater and/or 
watershed message(s) in school-age children (K through 12). 

ii. Implementation Level – Implement annually and demonstrate effectiveness of 
efforts through assessment. 

iii. Reporting – In each Annual Report, each Permittees shall state the level of 
effort, spectrum of children reached, and methods used, and provide an 
evaluation of the effectiveness of these efforts. 

C.7.i. Outreach to Municipal Officials 
i. Task Description – Permittees shall conduct outreach to municipal officials. 

One alternative means of accomplishing this is through the use of the Nonpoint 
Education for Municipal Officials program (NEMO) to significantly increase 
overall awareness of stormwater and/or watershed message(s) among regional 
municipal officials. 

ii. Implementation Level – At least once per permit cycle, or more often. 

iii. Reporting – Permittees shall summarize efforts in the 2013 Annual Report. 

006768



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Final Tentative Order  Provision C.8. 
 

Provision C.8. Page 69 Date: September 24, 2009 

C.8. Water Quality Monitoring  

C.8.a. Compliance Options 
i. Regional Collaboration – All Permittees shall comply with the monitoring 

requirements in C.8, however, Permittees may choose to comply with any 
requirement of this Provision through a collaborative effort to conduct or cause 
to be conducted the required monitoring in their jurisdictions. Where all or a 
majority of the Permittees collaborate to conduct water quality monitoring, this 
shall be considered a regional monitoring collaborative. 

Where an existing collaborative body has initiated plans, before the adoption of 
this Permit, to conduct monitoring that would fulfill a requirement(s) of this 
Provision, but the monitoring would not meet this Provision’s due date(s) by a 
year or less, the Permittees may request the Executive Officer adjust the due 
date(s) to synchronize with such efforts. 

The types, quantities, and quality of data required within Provision C.8. 
establish the minimum level-of-effort that a regional monitoring collaborative 
must achieve. Provided these data types, quantities, and quality are obtained, a 
regional monitoring collaborative may develop its own sampling design. For 
Pollutants of Concern monitoring required under C.8.e, an alternative approach 
may be pursued by Permittees provided that: either similar data types, data 
quality, data quantity are collected with an equivalent level of effort described 
under C.8.e; or an equivalent level of monitoring effort is employed to answer 
the management information needs stated under C.8.e. 

ii. Implementation Schedule – Monitoring conducted through a regional 
monitoring collaborative shall commence data collection by DecemberOctober 
20102011. All other Permittee monitoring efforts shall commence data 
collection by October 20112010.  By July 1, 2010, each Permittee shall provide 
documentation to the Water Board, such as a written agreement, letter, or similar 
document, that confirms whether the Permittee will conduct monitoring 
individually or through a regional monitoring collaborative.25   

iii. Permittee Responsibilities – A Permittee may comply with the requirements in 
Provision C.8. by performing the following: 

(1) Contributing to its stormwater countywide program, as determined 
appropriate by the Permittee members, so that the stormwater countywide 
Program conducts monitoring on behalf of its members; 

(2) Contributing to a regional collaborative effort; 

                                                 
25 This documentation will allow the Water Board to know when monitoring will commence for each Permittee. 

Permittees who commit to monitoring individually may join the regional monitoring collaborative at any time. 
Any Permittee who discontinues monitoring through the regional collaborative must commence complying with 
all requirements of Provision C.8 immediately. 
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(3) Fulfilling monitoring requirements within its own jurisdictional 
boundaries; or 

(4) A combination of the previous options, so that all requirements are 
fulfilled. 

iv. Third-party Monitoring – Permittees may choose to fulfill requirements of 
Provision C.8. using data collected by citizen monitors or other third-party 
organizations, provided the data are demonstrated to meet the data quality 
objectives described in Provision C.8.ih. Where an existing third-party 
organization has initiated plans to conduct monitoring that would fulfill a 
requirement(s) of this Provision, but the monitoring would not meet this 
Provision’s due date(s) by a year or less, the Permittees may request that the 
Executive Officer adjust the due date(s) to synchronize with such efforts. 

C.8.b. San Francisco Estuary Receiving Water Monitoring 
With limited exceptions, urban runoff from the Permittees’ jurisdictions ultimately 
discharges to the San Francisco Estuary. Monitoring of the Estuary is intended to 
answer questions26 such as:  

• Describe the distribution and trends of pollutant concentrations in the Estuary 

• Project future contaminant status and trends using best understanding of 
ecosystem processes and human activities 

• Describe sources, pathways, and loading of pollutants entering the Estuary 

• Measure pollution exposure and effects on selected parts of the Estuary 
ecosystem 

• Compare monitoring information to relevant benchmarks, such as TMDL targets, 
tissue screening levels, water quality objectives, and sediment quality objectives. 

• Are pollutants of concern increasing, decreasing, or remaining the 
same in the Estuary?  

•Do pollutant concentration distributions indicate particular areas of 
origin or regions of potential ecological concern?  

•What are the likely consequences of various management actions or 
risk reduction measures?  

•For pollutants of concern, what are the magnitudes and temporal 
variations of concentrations and loadings?  

•How do loads change over time in relation to management activities?  

Permittees shall participate in implementing an Estuary receiving water monitoring 
program, at a minimum equivalent to the San Francisco Estuary Regional 

                                                 
26 These are the objectives of the Regional Monitoring Program (RMP) as stated at 

http://www.sfei.org/rmp/rmp_prog_info.html#objectives on June 12, 2009. While the stated objectives may 
change over time, the intent of this provision is for Permittees to continue contributing financially and as 
stakeholders in such a program as the RMP, which monitors the quality of San Francisco Bay. 
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Monitoring Program for Trace Substances (RMP), by contributing their fair-share 
financially on an annual basis. 

C.8.c. Status Monitoring/Rotating Watersheds 
i. Status Monitoring is intended to answer these questions: Are water quality 

objectives, both numeric and narrative, being met in local receiving waters, 
including creeks, rivers and stream tributaries? Are conditions in local receiving 
waters supportive of or likely to be supportive of beneficial uses? 

ii. Parameters and Methods – Permittees shall conduct Status Monitoring using 
the parameters, methods, occurrences, durations, and minimum number of 
sampling sites as described in Table 8.1. Spring sampling shall be conducted 
during April and the MayApril - June timeframe; dry weather sampling shall be 
conducted during June,the July , August and- September timeframe. Minor 
variations of the parameters and methods may be allowed with Executive 
Officer concurrence. 

iii. Frequency – Permittees shall complete the Status Monitoring in Table 8.1 at the 
following frequencies: 

• Alameda Permittees – annually 
• Contra Costa Permittees – annually 
• Fairfield-Suisun Permittees – twice during the Permit term 
• San Mateo Permittees – annually 
• Santa Clara Permittees – annually 
• Vallejo Permittees – once during the Permit term
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Table 8.1 Status Monitoring Elements 

Status Monitoring 
Parameter 

Sampling 
and/or 

Analytical 
Method27 

Minimum 
Sampling 

Occurrence28 

Duration 
of 

Sampling 

Minimum # Sample Sites to Monitor/Yr29 
Santa Clara & Alameda Permittees/  
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees 

Result(s) that Trigger a 
Monitoring Project in 

Provision C.8.ed.i. 

Biological Assessment30 
(Includes Physical 

Habitat Assessment and 
General Water Quality 

Parameters31) 
Nutrients 
(total phosphorus, 
dissolved 

SWAMP Std 
Operating 

Pprocedure32,33,

34 

for Biological 
Assessments & 

PHab; 
SWAMP 

1/yr 
(Spring 

Sampling) 

Grab 
sample 

Spring 20 / 10 / 4 
 

BMI metrics that indicate 
substantially degraded 

community as per 
Attachment G, Table G-1 

 
For Nutrients: 20% of results 
in one waterbody exceed one 

or more water quality standard 
                                                 
27 Refers to field protocol, instrumentation and/or laboratory protocol. 
28 Refers to the number of sampling events at a specific site in a given year. 
29 The number of sampling sites shown is based on the relative population in each Regional Stormwater Countywide Program and is listed in this order: Santa 

Clara & Alameda Countywide / Contra Costa & San Mateo Countywide / Vallejo & Fairfield-Suisun Programs. 
30  The same general location must be used to collect benthic community, sediment chemistry, and sediment toxicity samples.  
31 Includes dissolved oxygen, temperature, conductivity, and pH and stream depth. General Water Quality Parameters need not be collected twice, where it is 

collected by a multi-parameter probe at a subset of these sample sites (see next row of Table 8.1),  
32 Ode, P.R. 2007. Standard Operating Procedures for Collecting Benthic Macroinvertebrate Samples and Associated Physical and Chemical Data for Ambient 

Bioassessments in California, California State Water Resources Control Board Surface Water Ambient Monitoring Program (SWAMP), as subsequently 
revised (http://www.waterboards.ca.gov/water_issues/programs/swamp/docs/phab_sopr6.pdf ). Permittees may coordinate with Regional Board staff to 
modify their sampling procedures if these referenced procedures change during the Permit term.  

33   Biological assessments shall include benthic macroinvertebrates and algae. Bioassessment sampling method shall be multihabitat reach-wide. 
Macroinvertebrates shall be identified according to the Standard Taxonomic Effort Level I of the Southwestern Association of Freshwater Invertebrate 
Taxonomists, using a fixed-count of 600 organisms per samplethe most current SWAMP approved method. Current methods are documented in (1) SWAMP 
Standard Operating Procedure (SOP) and Interim Guidance on Quality Assurance for SWAMP Bioassessments, Memorandum to SWAMP Roundtable from 
Beverly H. van Buuren and Peter R. Ode, 5-21-07, and (2) Amendment to SWAMP Interim Guidance on Quality Assurance for SWAMP Bioassessments, 
Memorandum to SWAMP Roundtable from Beverly H. van Buuren and Peter R. Ode, 9-17-08.  For algae, include mass (ash-free dry weight), chlorophyll a, 
diatom and soft algae taxonomy, silicate, and reachwide algal percent cover. Physical Habitat (PHab) Assessment shall include the SWAMP basic method 
plus 1) depth and pebble count + CPOM, 2) cobble embeddedness, 3) discharge measurements, and 4) in-stream habitat. PHab Assessment form is at 
http://www.waterboards.ca.gov/swamp/docs/reports/fieldforms_fullversion071007.pdf. Permittees may coordinate with Regional Board staff to modify these 
sampling procedures if SWAMP procedures change during the Permit term.  

34  Algae shall be collected in a consistent timeframe as Regional SWAMP. For guidance on algae sampling and evaluation: Fetscher, A. and K. McLaughlin, 
May 16, 2008. Incorporating Bioassessment Using Freshwater Algae into California’s Surface Water Ambient Monitoring Program (SWAMP). Technical 
Report 563. Available at http://www.waterboards.ca.gov/water_issues/programs/swamp/docs/reports/563_periphyton_bioassessment.pdf . 
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Status Monitoring 
Parameter 

Sampling 
and/or 

Analytical 
Method27 

Minimum 
Sampling 

Occurrence28 

Duration 
of 

Sampling 

Minimum # Sample Sites to Monitor/Yr29 
Santa Clara & Alameda Permittees/  
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees 

Result(s) that Trigger a 
Monitoring Project in 

Provision C.8.ed.i. 

orthophosphate, total 
nitrogen, nitrate,  
ammonia, silica, chloride, 
dissolved organic carbon, 
suspended sediment 
concentration) 

comparable 
methods for 

Nutrients 
 

or established threshold 

General Water Quality35 
Multi-

Parameter 
Probe 

2/yr 
(Concurrent 

with 
bioassessment 
& during the 
Aug. - Sept. 
timeframe) 

15-minute 
intervals for 
1-2 weeks 

3 / 2 / 1 

20% of results in one 
waterbody exceed one or more 

water quality standard or 
established threshold 

Chlorine 
(Free and Total) 

USEPA Std. 
Method 4500 

Cl F36 

2/yr  Spring & 
Dry Seasons Grab sample Spring 20 / 10 / 2 

Dry 3 / 2 / 1 

After immediate resampling, 
concentrations remain > 0.08 

mg/L 
Nutrients 
(total phosphorus, 
dissolved orthophosphate, 
total nitrogen, nitrate,  
ammonia, silica, chloride, 
dissolved organic carbon, 
suspended sediment 
concentration) 

Applicable 
SWAMP 

comparable 
method 

3/yr 
in conjunction 

with algae 
sampling & 

water column 
toxicity 

Grab sample 20 / 10 / 4 
 

20% of results in one 
waterbody exceed one or more 

water quality standard or 
established threshold 

                                                 
35  Includes dissolved oxygen, temperature, conductivity, pH and stream depth. 
36  The method of analysis shall achieve a method detection limit at least as low as that achieved by the Amperometric Titration Method (4500-Cl from Standard 

Methods for Examination of Water and Wastewater, Edition 20).  
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Status Monitoring 
Parameter 

Sampling 
and/or 

Analytical 
Method27 

Minimum 
Sampling 

Occurrence28 

Duration 
of 

Sampling 

Minimum # Sample Sites to Monitor/Yr29 
Santa Clara & Alameda Permittees/  
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees 

Result(s) that Trigger a 
Monitoring Project in 

Provision C.8.ed.i. 

General Water Quality37 
Multi-

Parameter 
Probe 

1/yr 
(During June- 

Sept.) 

15-minute 
intervals for 
1-2 weeks 

3 / 2 / 1 

20% of results in one 
waterbody exceed one or more 

water quality standard or 
established threshold 

Temperature 
Digital 

Temperature  
Logger 

60-minute 
intervals 

60-minute 
intervals 

April 
through 

Sept. 

8 / 4 / 1 
20% of results in one 

waterbody exceed applicable 
temperature threshold38 

Toxicity & Diazinon and 
Chlorpyrifos– 

Water Column39 

Applicable 
SWAMP 

Comparable 
Method 

2/yr 
(1/Dry Season 

& 1 Storm 
Event) 

Grab or 
composite 

sample 
3 / 2 / 1 

If toxicity results < 50% of 
control results, repeat sample. 
If 2nd sample yields < 50% of 

control results, proceed to 
C.8.ed.i. 

Toxicity– 
Bedded Sediment, 

Fine-grained40 

Applicable 
SWAMP 

Comparable 
Method 

1/yr 
 Grab sample

10 / 53 / 2 / 1 
At fine-grained depositional area at bottom 

of watershed 
See Attachment G, Table G-1 

                                                 
37  Includes dissolved oxygen, temperature, conductivity, pH and stream depth. 
38  If temperatures exceed applicable threshold (e.g., Maximum Weekly Average Temperature, Sullivan K., Martin, D.J., Cardwell, R.D., Toll, J.E., Duke, S. 

2000. An Analysis of the Effects of Temperature on Salmonids of the Pacific Northwest with Implications for Selecting Temperature Criteria, Sustainable 
Ecosystem Institute) or spike with no obvious natural explanation observed. 

39  US EPA three species toxicity tests: Selenastrum growth and Ceriodaphnia  and Pimephales with lethal and sublethal endpoints. Also Hyalella azteca with 
lethal endpoint. 

40 Bedded sediments should be fine-grain from depositional areas. Grain size and TOC must be reported. Analytes shall include all of those reported in 
MacDonald (including copper, nickel, mercury, PCBs, DDT, chlordane, dieldrin) as well as other contaminants of interest, including pyrethroids. Coordinate 
with TMDL Provision requirements as applicable.  MacDonald, D.D., G.G. Ingersoll, and T.A. Berger. 2000. Development and Evaluation of Consensus-
based Sediment Quality Guidelines for Freshwater Ecosystems. Archives of Environ. Contamination and Toxicology 39(1):20–31 
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Status Monitoring 
Parameter 

Sampling 
and/or 

Analytical 
Method27 

Minimum 
Sampling 

Occurrence28 

Duration 
of 

Sampling 

Minimum # Sample Sites to Monitor/Yr29 
Santa Clara & Alameda Permittees/  
Contra Costa & San Mateo Permittees/ 
Fairfield-Suisun & Vallejo Permittees 

Result(s) that Trigger a 
Monitoring Project in 

Provision C.8.ed.i. 

Pollutants – 
Bedded Sediment,41 fine-

grained 

Applicable 
SWAMP 

Comparable 
Method 

Incinc. grain 
size 

1/yr 
 Grab sample

10 / 53 / 2 / 1 
At fine-grained depositional area at bottom 

of watershed 
See Attachment G, Table G-1 

Pathogen Indicators42 

Applicable 
SWAMP 

Comparable 
MethodU.S. 

EPA protocol43 

1/yr 
(During 

Summer) 

Follow U.S. 
EPA 

protocol 

5 / 5 / * 
*Fairfield-Suisun & Vallejo Permittees: 3 

sites twice in permit term 

Exceedance of USEPA or 
Basin Plan criteria (this 

involves multiple values) 

Stream Survey (stream 
walk & mapping)44 

USA45 or 
equivalent 

1 
waterbody/yr N/A 9 / 6 / 3 stream miles/year N/A 

                                                 
41 Bedded sediments should be fine-grain from depositional areas. Grain size and TOC must be reported. Analytes shall include all of those reported in 

MacDonald (including copper, nickel, mercury, PCBs, DDT, chlordane, dieldrin) as well as other contaminants of interest, including pyrethroids. Coordinate 
with TMDL Provision requirements as applicable. 

42 Includes fecal coliform and E. Coli. 
43 Rather than collecting samples over five separate days, Permittees may use Example #2, pg. 54, of USEPA’s Implementation Guidance for Ambient Water 

Quality Criteria for Bacteria, May 2002 Draft.  
44   The Stream Surveys need not be repeated on a watershed if a Stream Survey was completed on that waterbody within the previous five years. The 
number of stream miles to be surveyed in any given year may be less than that shown in Table 8-1 in order to avoid repeating surveys at areas 
surveyed during the previous five years. The Stream Survey need not be repeated on a waterbody if a Stream Survey was completed on that waterbody 
within the previous four years.  
45 Center for Watershed Protection, Manual 10: Unified Stream Assessment: A User's Manual, February 2005. 
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iv. Locations – For each sampling year (per C.8.c.iii.), Permittees shall select at 
least one waterbody to sample from the applicable list below. Locations shall be 
selected so that sampling is sufficient to characterize reaches segments of the 
waterbody(s). For example, Permittees required to collect a larger number of 
samples should sample two or more waterbodies, so that each sampling effort 
represents a reasonable reach segment length and/or type. Samples shall be 
collected in reaches that receive urban stormwater discharges, except in possible 
infrequent instances where non-urban-impacted stream samples are needed for 
comparison46. Waterbody selection shall be based on factors such as watershed 
area, land use, likelihood of urban runoff impacts, and existing monitoring data.  

Table 8.2 Status Monitoring Locations – Waterbodies 
SCVURPPP ACCWP CCCWP SMCWPPP FSUMRP VALLEJO 
Coyote Creek and 
tributaries 

Arroyo Valle (below 
Livermore or lower) Kirker Creek  San Pedro Creek and 

tributaries 
Laurel 
Creek Chabot Creek 

Guadalupe River and
tributaries Arroyo Mocho  Mt. Diablo 

Creek Pilarcitos Creek  Ledgewood 
Creek  

Austin Creek 
& tributaries 

San Tomas Creek 
and tributaries Tassajara Creek Walnut Creek 

and tributaries Colma Creek    

Calabazas Creek  Alamo Creek Rodeo Creek San Bruno Creek and 
tributaries   

Permanente Creek 
and tributaries 

Arroyo de la 
Laguna  Pinole Creek Millbrae Creek and 

tributaries   

Stevens Creek and 
tributaries 

Alameda Creek (at 
Fremont or below) 

San Pablo 
Creek 

Mills Creek and 
tributaries   

Matadero Creek 
and tributaries 

San Lorenzo Creek 
& tribs  

Alhambra 
Creek 

Easton Creek and 
tributaries   

Adobe Creek San Leandro Creek 
& tribs  Wildcat Creek Sanchez Creek and 

tributaries   

Lower Penitencia 
Creek and 
tributaries  

Oakland, Berkeley, 
or Albany Creeks  Burlingame Creek and 

tributaries   

Barron Creek   San Mateo Creek 
(below dam only)   

   Borel Creek & 
tributaries   

   Laurel Creek & tribs    
   Belmont Creek & tribs    
   Pulgas Creek & tribs    

   Cordilleras & 
tributaries   

   Redwood Creek & tribs   
   Atherton Creek & tribs    

   San Francisquito Creek 
and tributaries   

                                                 
46   Sampling efforts shall focus on stream reaches with urban stormwater system discharges. Sampling upstream of 

urban outfalls is not precluded where needed to meet sampling plan objectives. 

006776



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Final Tentative Order  Provision C.8. 
 

Provision C.8. Page 77 Date: September 24, 2009 

v. Status Monitoring Results – When Status Monitoring produces results such as 
those described in the final column of Table 8.1, Permittees shall conduct 
Monitoring Project(s) as described in C.8.ed.i. 

C.8.d.Long-Term Monitoring 
Long-Term Monitoring is intended to detect exceedances of water quality objectives 
in receiving waters, update and refine estimates of mass emissions from MS4s, help 
assess long-term trends in pollutant concentrations and toxicity in receiving waters 
and sediment, and evaluate if stormwater discharges are causing or contributing to 
toxic impacts on aquatic life. 

 

i.Parameters and Methods – Permittees shall conduct sampling pursuant to Table 8.3. 
Samples, other than sediment samples, shall be wet weather flow-weighted 
composite samples, collected during storm events that produce rainfall of at least 
0.10 inch. Sampled storms should be separated by 21 days of dry weather, but, 
at a minimum, sampled storms must have 72 hours of antecedent dry weather. 
Samples must include the first rise in the hydrograph.  

ii.Frequency – Permittees shall conduct Long-Term Monitoring every other year 
(biennially). Where possible, Long-Term Monitoring should be done in 
conjunction with Pollutants of Concern Monitoring and/or SWAMP monitoring. 

Table 8.3. Long-Term Monitoring Elements 

Long-Term 
Monitoring 
Parameter 

Sampling &/or 
Analytical Method 

Minimum 
Sampling 

Occurrence 

Result(s) that Trigger a 
Monitoring Project in Provision 

C.8.e.i. 
Dissolved & Total 
Metals47 

Applicable SWAMP 
Comparable Method 

Semi-Volatile 
Organics  Method 8270C 

Average of 4 wet 
weather events/year 

If applicable water quality objective 
is exceeded, repeat wet weather 
sample. If 2nd sample yields < 50% 
of control results, proceed to C.8.e.i. 

Suspended Sediment 
Concentration 

Applicable SWAMP 
Comparable Method 

Average of 4 wet 
weather events/year Not applicable 

Toxicity – Water 
Column 

Applicable SWAMP 
Comparable Method 

Average of 4 wet 
weather events/year 

If Ceriodaphnia or Pimephales 
survival or Selenastrum growth is 
< 50% of control results, repeat wet 
weather sample. If 2nd sample yields 
< 50% of control results, proceed to 
C.8.e.i. 

                                                 
47   Include total and dissolved aluminum, antimony, arsenic, beryllium, cadmium, total chromium, hexavalent 

chromium, iron, lead, nickel, selenium, silver, thallium, and zinc. Note that copper and mercury are required 
under Pollutants of Concern Monitoring. 
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Long-Term 
Monitoring 
Parameter 

Sampling &/or 
Analytical Method 

Minimum 
Sampling 

Occurrence 

Result(s) that Trigger a 
Monitoring Project in Provision 

C.8.e.i. 

Toxicity – Bedded 
Sediment, fine-grained 

Applicable SWAMP 
Comparable Method 

Once, during April-
July, coordinate with 
SWAMP 

See Attachment G, Table G-1 

Pollutants – Bedded 
Sediment, fine-grained 

Applicable SWAMP 
Comparable Method 

Once, during April-
July, coordinate with 
SWAMP 

See Attachment G, Table G-1 

 

iii.Locations – Permittees shall participate in a program to sample and monitor one 
long-term monitoring station per county, except for Fairfield-Suisun and Vallejo 
Permittees, who shall jointly sample one long-term station. Permittees shall 
locate fixed monitoring stations and conduct Long-Term Monitoring on the 
applicable waterbody shown in Table 8.4. Permittees may select and monitor 
alternate Long-Term Monitoring locations based on their knowledge of such 
factors as site access and stream characteristics (e.g., depositional properties) 
and upon approval from the Executive Officer. 

Table 8.4. Long-Term Monitoring Locations 

Stormwater Countywide 
Program Waterbody Suggested Location 

Alameda Creek OR East of Alvarado Blvd* Alameda Permittees 
Lower San Leandro Creek Empire Road* 

Kirker Creek  OR Floodway* Contra Costa Permittees 
Walnut Creek Concord Avenue* 

Fairfield-Suisun & Vallejo 
Permittees Laurel Creek Pintail Drive* 

Guadalupe River OR USGS Gaging Station 11169025* Santa Clara Permittees 
Coyote Creek Montague* 

San Mateo Permittees San Mateo Creek Gateway Park* 

* The SWAMP plan is to collect sediment toxicity and sediment chemistry samples annually at 
these stations during the month of June. 

iv.Long-Term Monitoring Results – When Long-Term Monitoring produces results 
such as those described in the final column of Table 8.3, Permittees shall 
conduct Monitoring Project(s) as described in C.8.e.i., or, for bedded sediment, 
as described in Attachment G. 

C.8.e.C.8.d. Monitoring Projects – Permittees shall conduct the Monitoring Projects 
listed below. 

i. Stressor/Source Identification – When Status or Long-Term Monitoring 
results trigger a follow-up action as indicated in Table 8.1 or Table 8.3, 
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Permittees shall take the following actions, as also required by Provision C.1. If 
the trigger stressor or source is already known, proceed directly to step 2. The 
first follow-up action shall be initiated as soon as possible, and no later than the 
second fiscal year after the sampling event that triggered the Monitoring Project. 

(1) Conduct a site specific study (or non-site specific if the problem is wide-
spread) in a stepwise process to identify and isolate the cause(s) of the 
trigger stressor/source. This study should follow guidance for Toxicity 
Reduction Evaluations (TRE)48 or Toxicity Identification Evaluations 
(TIE).49 A TRE, as adapted for urban stormwater data, allows Permittees 
to use other sources of information (such as industrial facility stormwater 
monitoring reports) in attempting to determine the trigger cause, 
potentially eliminating the need for a TIE. If a TRE does not result in 
identification of the stressor/source, Permittees shall conduct a TIE. 

(2) Identify and evaluate the effectiveness of options for controlling the 
cause(s) of the trigger stressor/source. 

(3) Implement one or more controls. 

(4) Confirm the reduction of the cause(s) of trigger stressor/source.  

(5) Stressor/Source Identification Project Cap: Permittees who conduct this 
monitoring through a regional collaborative shall be required to initiate 
no more than ten Stressor/Source Identification projects during the Permit 
term in total, and at least three two must be toxicity follow-ups, unless 
monitoring results do not indicate the presence of toxicity. If conducted 
through a stormwater countywide program, the Santa Clara and Alameda 
Permittees each shall be required to initiate no more than five (two for 
toxicity); the Contra Costa and San Mateo Permittees each shall be 
required to initiate no more than three (one for toxicity); and the 
Fairfield-Suisun and Vallejo Permittees each shall be required to initiate 
no more than one Stressor/Source Identification project(s) during the 
Permit term.  

(6) As long as Permittees have complied with the procedures set forth above, 
they do not have to repeat the same procedure for continuing or recurring 

                                                 
48  USEPA. August 1999. Toxicity Reduction Evaluation Guidance for Municipal Wastewater Treatment Plants. 

EPA/833B-99/002. Office of Wastewater Management, Washington, D.C. 
49   Select TIE methods from the following references after conferring with SWAMP personnel: For sediment: 

(1) Ho KT, Burgess R., Mount D, Norberg-King T, Hockett, RS. 2007. Sediment toxicity identification 
evaluation: interstitial and whole methods for freshwater and marine sediments. USEPA, Atlantic Ecology 
Division/Mid-Continental Ecology Division, Office of Research and Development, Narragansett, RI, or 
(2) Anderson, BS, Hunt, JW, Phillips, BM, Tjeerdema, RS. 2007. Navigating the TMDL Process: Sediment 
Toxicity. Final Report- 02-WSM-2. Water Environment Research Federation. 181 pp. For water column: 
(1) USEPA. 1991. Methods for aquatic toxicity identification evaluations. Phase I Toxicity Characterization 
Procedures. EPA 600/6-91/003. Office of Research and Development, Washington, DC., (2) USEPA. 1993. 
Methods for aquatic toxicity identification evaluations. Phase II Toxicity Identification Procedures for Samples 
Exhibiting Acute and Chronic Toxicity. EPA 600/R-92/080. Office of Research and Development, Washington, 
DC., or (3) USEPA. 1996. Marine Toxicity Identification Evaluation (TIE), Phase I Guidance Document. 
EPA/600/R-95/054. Office of Research and Development, Washington, DC. 
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exceedances of the same receiving water limitations unless directed to do 
so by the Water Board.  

ii. BMP Effectiveness Investigation – Investigate the effectiveness of one BMP 
for stormwater treatment or hydrograph modification control. Permittees who do 
this project through a regional collaborative are required to initiate no more than 
one BMP Effectiveness Investigation during the Permit term. If conducted 
through a stormwater countywide program, the Santa Clara, Alameda, Contra 
Costa, and San Mateo Permittees shall be required to initiate one BMP 
Effectiveness Investigation each, and the Fairfield-Suisun and Vallejo 
Permittees shall be exempt from this requirement. The BMP(s) used to fulfill 
requirements of C.3.b.iii., C.11.e. and C.12.e. may be used to fulfill this 
requirement, provided the BMP Effectiveness Investigation includes the range 
of pollutants generally found in urban runoff. The BMP Effectiveness 
Investigation will not trigger a Stressor/Source Identification Project. Data from 
this Monitoring Project need not be SWAMP-comparable.  

iii. Geomorphic Project – This monitoring is intended to answer the questions: 
How and where can our creeks be restored or protected to cost-effectively 
reduce the impacts of pollutants, increased flow rates, and increased flow 
durations of urban runoff? 

Permittees shall select a waterbody/reach, preferably one that contains 
significant fish and wildlife resources, and conduct one of the following projects 
within each county, except that only one such project must be completed within 
the collective Fairfield-Suisun and Vallejo Permittees’ jurisdictions: 

(1) Gather geomorphic data to support the efforts of a local watershed 
partnership50 to improve creek conditions; or 

(2) Inventory locations for potential retrofit projects in which decentralized, 
landscape-based stormwater retention units can be installed; or 

(3) Conduct a geomorphic study which will help in development of regional 
curves which help estimate equilibrium channel conditions for different-
sized drainages. Select a waterbody/reach that is not undergoing 
changing land use. Collect and report the following data: 

• Formally surveyed channel dimensions (profile), planform, and cross-
sections. Cross-sections shall include the topmost floodplain terrace and 
be marked by a permanent, protruding (not flush with ground) 
monument. 

• Contributing drainage area. 
• Best available information on bankfull discharges and width and depth of 

channel formed by bankfull discharges. 
• Best available information on average annual rainfall in the study area. 

                                                 
50  A list of local watershed partnerships may be obtained from Water Board staff. 
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Permittees shall complete the selected geomorphic project so that project 
results are reported in the Integrated Monitoring Report (see Provision 
C.8.hg.iii.). 

C.8.e. Pollutants of Concern and Long-Term Trends Monitoring 
This Pollutants of Concern (POC) monitoring is intended to assess inputs of 
Pollutants of Concern to the Bay from local tributaries and urban runoff, assess 
progress toward achieving wasteload allocations (WLAs) for TMDLs and help 
resolve uncertainties associated with loading estimates for these pollutants. In 
particular, there are four priority management information needs toward which POC 
monitoring must be directed: 1) identifying which Bay tributaries (including 
stormwater conveyances) contribute most to Bay impairment from pollutants of 
concern; 2) quantifying annual loads or concentrations of pollutants of concern from 
tributaries to the Bay; 3) quantifying the decadal-scale loading or concentration 
trends of pollutants of concern from small tributaries to the Bay; and 4) quantifying 
the projected impacts of management actions (including control measures) on 
tributaries and identifying where these management actions should be implemented 
to have the greatest beneficial impact. 
 
Permittees shall implement the following POC monitoring components or pursue an 
alternative approach that addresses each of the aforementioned management 
information needs. An alternative approach may be pursued by Permittees provided 
that: either similar data types, data quality, data quantity are collected with an 
equivalent level of effort described; or an equivalent level of monitoring effort is 
employed to answer the management information needs. 
 
Long-Term monitoring is intended to assess long-term trends in pollutant 
concentrations and toxicity in receiving waters and sediment, in order to evaluate if 
stormwater discharges are causing or contributing to toxic impacts on aquatic life. 
Permittees shall implement the following Long-Term monitoring components or, 
following approval by the Executive Officer, an equivalent monitoring program. 

i. Pollutants of Concern Loads Monitoring Locations – Permittees shall conduct 
Pollutants of Concern monitoring at stations listed below. Permittees may install 
these stations in two phases providing at least half of the stations are monitored 
in the water year beginning October 2010, and all the stations are monitored in 
the water year beginning October 2012. After conferring with the Regional 
SWAMP program, and uUpon approval by the Executive Officer, Permittees 
may use alternate Pollutant of ConcernPOC monitoring locations.  

(1) Castro Valley Creek S3 at USGS gauging station in Castro Valley 

(2) Guadalupe River 

(3) Zone 4 Line A at Chabot Road in Hayward 

(4) Rheem Creek at Giant Road in Richmond 

(5) Walnut Creek at a downstream location 
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(6) Calabazas Creek at Lakeside Drive in Sunnyvale, at border with Santa 
Clara 

(7) San Mateo Creek at downstream location 

(8) Laurel Creek at Laurie Meadows park, off Casanova Drive in City of San 
Mateo. 

ii. Long-Term Monitoring Locations – Permittees shall conduct Long-Term 
monitoring at stations listed below. After conferring with the Regional SWAMP 
program, and upon approval by the Executive Officer, Permittees may use 
alternate Long-Term monitoring locations. 

Table 8.3. Long-Term Monitoring Locations 

Stormwater Countywide 
Program Waterbody Suggested Location 

Alameda Creek OR East of Alvarado Blvd* Alameda Permittees 
Lower San Leandro Creek Empire Road* 

Kirker Creek  OR Floodway* Contra Costa Permittees 
Walnut Creek Concord Avenue* 

Guadalupe River OR USGS Gaging Station 11169025* Santa Clara Permittees 
Coyote Creek Montague* 

San Mateo Permittees San Mateo Creek Gateway Park* 

* SWAMP is scheduled to collect sediment toxicity and sediment chemistry samples annually at these 
stations during the month of June. 

iii. Parameters and Frequencies – Permittees shall conduct Pollutants of Concern 
sampling pursuant to Table 8.54, Categories 1 and 2. In Table 8.54, Category 1 
pollutants are those for which the Water Board has active water quality 
attainment strategies (WQAS), such as TMDL or site-specific objective projects. 
Category 2 pollutants are those for which WQAS are in development. The lower 
monitoring frequency for Category 2 pollutants is sufficient to develop 
preliminary loading estimates for these pollutants.  

Permittees shall conduct Long-Term monitoring pursuant to Table 8.4, 
Categories 3 and 4. SWAMP has scheduled collection of Category 4 data at the 
Long-Term monitoring locations stated in C.8.e.ii. As stated in Provision 
C.8.a.iv., Permittees may use SWAMP data to fulfill Category 4 sampling 
requirements.   

iv. Protocols – At a minimum, Pollutants of Concern sampling and analysis 
protocols shall be consistent with 40 CFR 122.21(g)(7)(ii).   

v. Methods – Methyl mercury samples shall be grab samples collected during 
storm events that produce rainfall of at least 0.10 inch, shall be frozen 
immediately upon collection, and shall be kept frozen during transport to the 
laboratory. All other Category 1, 2, and 3 samples shall be wet weather flow-
weighted composite samples, collected during storm events that produce rainfall 
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of at least 0.10 inch. Sampled storms should be separated by 21 days of dry 
weather, but, at a minimum, sampled storms must have 72 hours of antecedent 
dry weather. Samples must include the first rise in the hydrograph. Category 3 
and 4 monitoring data shall be SWAMP-comparable. 

Table 8.5 4 Pollutants of Concern Loads & Long-Term Monitoring Elements 

Category/Parameter Sampling 
Years 

Minimum 
Sampling 

Occurrence 

Sampling 
Interval 

 Category 1 
• Total and Dissolved Copper 
• Total Mercury51 
• Methyl Mercury 
• Total PCBs52 
• Suspended Sediments (SSC) 
• Total Organic Carbon 
• Hardness 

Annually 

Average of 4 wet 
weather events per 
year 
 
For methyl mercury 
only: average of 2 
wet & 2 dry weather 
events per year 

Flow-weighted 
composite 
 
For methyl mercury 
only: grab samples 
collected during the 
first rise in the 
hydrograph of a 
storm event. 

Category 2 
• Total and Dissolved Selenium 
• Total PBDEs (Polybrominated Diphenyl 

Ethers) 
• Total PAHs (Poly-Aromatic Hydrocarbons) 
• Chlordane 
• DDTs (Dichloro-Diphenyl-Trichloroethane) 
• Dieldrin 
• Nitrate as N 
• Pyrethroids - bifenthrin, cyfluthrin, beta-

cyfluthrin, cypermethrin, deltamethrin, 
esfenvalerate, lambda-cyhalothrin, permethrin, 
and tralomethrin; 

•  cCarboryl; and fipronil   
• Total and Dissolved Phosphorus 

Oct. 2010 -
2011 water 
year and 
 
Oct. 2012 -
2013 water 
yearYear 2 
of Permit 
term and 
Year 4 of 
Permit term 

2 times per year  Flow-weighted 
composite 

Category 3 
• Toxicity – Water Column 
• Nitrate as N53 

Annually 
Average of 4 wet 
weather events per 
year 

Flow-weighted 
composite 

Category 4 
Toxicity – Bedded Sediment, fine-grained54 

Biennially, 
Coordinate 

Once per year, 
during April-June, Grab sample 

                                                 
51  The monitoring type and frequency shown for mercury is not sufficient to determine progress toward achieving 

TMDL load allocations. Progress toward achieving load allocations will be accomplished by assessing loads 
avoided resulting from treatment, source control, and pollution prevention actions. 

52  The monitoring type and frequency shown for PCBs is not sufficient to determine progress toward achieving 
TMDL load allocations. Progress toward achieving load allocations will be accomplished by assessing loads 
avoided resulting from treatment, source control, and pollution prevention actions. 

53 Nitrate sampling need not be duplicated where Pollutant of Concern and Long-Term monitoring are done at the 
same station(s). 

54 If Ceriodaphnia, Hyalella azteca, or Pimephales survival or Selenastrum growth is < 50% of control 
results, repeat wet weather sample. If 2nd sample yields < 50% of control results, proceed to C.8.d.i. 
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Category/Parameter Sampling 
Years 

Minimum 
Sampling 

Occurrence 

Sampling 
Interval 

Pollutants – Bedded Sediment, fine-grained with 
SWAMP 

coordinate with 
SWAMP 

 

v.vi. Sediment Delivery Estimate/Budget – The objective of this monitoring is to 
develop a strong estimate of the amount of sediment entering the Bay from local 
tributaries and urban drainages. By July 1, 2011, Permittees shall develop a 
design for a robust sediment delivery estimate/sediment budget in local 
tributaries and urban drainages. Permittees shall implement the study by July 1, 
2012. 

vi.vii. Emerging Pollutants – Permittees shall develop a work plan and schedule 
for initial loading estimates and source analyses for emerging pollutants: 
endocrine-disrupting compounds, PFOS/PFAS (Perfluorooctane Sulfonates 
(PFOS),  Perfluoroalkyl sulfonates (PFAS); these perfluorocompounds are 
related to Teflon products), and NP/NPEs (nonylphenols/nonylphenol esters —
estrogen-like compounds). This work plan, which is to be implemented in the 
next Permit term, shall be submitted with the Integrated Monitoring Report (see 
Provision C.8.gh.). 

C.8.g.C.8.f. Citizen Monitoring and Participation 
i. Permittees shall encourage Citizen Monitoring. 

ii. In developing Monitoring Projects and evaluating Status & Trends data, 
Permittees shall make reasonable efforts to seek out citizen and stakeholder 
information and comment regarding waterbody function and quality. 

iii. Permittees shall demonstrate annually that they have encouraged citizen and 
stakeholder observations and reporting of waterbody conditions. Permittees shall 
report on these outreach efforts in the annual Urban Creeks Monitoring Report. 

C.8.h.C.8.g. Reporting 
i. Water Quality Standard Exceedence – When data collected pursuant by 

C.8.a.-C.8.f. indicate that stormwater runoff or dry weather discharges are or 
may be causing or contributing to exceedance(s) of applicable water quality 
standards, including narrative standards, a discussion of possible pollutant 
sources shall be included in the Urban Creeks Monitoring Report. When 
receiving water data collected pursuant by C.8.a.-C.8.f. indicate that discharges 
are causing or contributing to an exceedance of an applicable water quality 
standardan exceedance of applicable water quality standards, Permittees shall 
notify the Water Board within no more than 30 days of such a determination and 
submit a follow-up report in accordance with Provision C.1 requirements.  

ii. Status & Trends Electronic Reporting – Permittees shall submit an Electronic 
Status & Trends Data Report no later than September 30January 15 of each year, 
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reporting on all data collected during the foregoing July October 1–June 
September 30 period. Electronic Status & Trends Data Reports shall be in a 
format compatible with the SWAMP database.55 Water Quality Objective 
exceedances shall be highlighted in the Report. 

iii. Urban Creeks Monitoring Report – Permittees shall submit a comprehensive 
Urban Creeks Monitoring Report no later than December March 15 of each 
year, reporting on all data collected during the foregoing July October 1–June 
September 30 period, with the initial report due December March 15, 2011, 
unless the Permittees choose to monitor through a regional collaborative, in 
which case the due date is December March 15, 2012. Each Urban Creeks 
Monitoring Report shall contain summaries of Status, Long-Term, Monitoring 
Projects, and Pollutants of Concern Monitoring including, as appropriate, the 
following: 

(1) Maps and descriptions of all monitoring locations; 

(2) Data tables and graphical data summaries; Constituents that exceed 
applicable water quality standards shall be highlighted; 

(3) For all data, a statement of the data quality; 

(4) An analysis of the data, which shall include the following: 
• Calculations of biological metrics and physical habitat endpoints. 
• Comparison of biological metrics to:  

• Each other 
• Any applicable, available reference site(s) 
• Any applicable, available index of biotic integrity 
• Physical habitat endpoints. 

• Identification and analysis of any long-term trends in stormwater or 
receiving water quality. 

•For Pollutants of Concern – methods, data, calculations, load estimates, 
and source estimates for each Pollutant of Concern Monitoring 
parameter. 

(5) A discussion of the data for each monitoring program component, which 
shall: 

• Discuss monitoring data relative to prior conditions, beneficial uses and 
applicable water quality standards as described in the Basin Plan, the 
Ocean Plan, or the California Toxics Rule or other applicable water 
quality control plans. 

• Where appropriate, develop hypotheses to investigate regarding pollutant 
sources, trends, and BMP effectiveness. 

                                                 
55  See http://mpsl.mlml.calstate.edu/swdataformats.htm. Permittees shall maintain an information management 

system that will support electronic transfer of data to the Regional Data Center of the California Environmental 
Data Exchange Network (CEDEN), located within the San Francisco Estuary Institute.  
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• Identify and prioritize water quality problems. 
• Identify potential sources of water quality problems. 
• Describe follow-up actions. 
• Evaluate the effectiveness of existing control measures. 
• Identify management actions needed to address water quality problems. 

iv. Monitoring Project Reports – Permittees shall report on the status of each 
ongoing Monitoring Project in each annual Urban Creeks Monitoring Report. In 
addition, Permittees shall submit stand-alone summary reports within six months 
of completing BMP Effectiveness and Geomorphic Projects; these reports shall 
include: a description of the project; map(s) of project locations; data tables and 
summaries; and discussion of results.  

v. Integrated Monitoring Report – No later than December March 15, 20132014, 
Permittees shall prepare and submit an Integrated Monitoring Report through the 
regional collaborative monitoring effort on behalf of all participating Permittees, 
or on a countywide basis on behalf of participating Permittees, so that all 
monitoring conducted during the Permit term is reported.56 This report shall be 
in lieu of the Annual Urban Creeks Monitoring Report due on December March 
15, 20132014.  

The report shall include, but not be limited to, a comprehensive analysis of all 
data collected pursuant to Provision C.8., and may include other pertinent 
studies. For Pollutants of Concern, the report shall include methods, data, 
calculations, load estimates, and source estimates for each Pollutant of Concern 
Monitoring parameter. The report shall include a budget summary for each 
monitoring requirement and recommendations for future monitoring. This report 
will be part of the next Report of Waste Discharge for the reissuance of this 
Permit. 

vi. Standard Report Content –All monitoring reports shall include the following: 

• The purpose of the monitoring and briefly describe the study design rationale. 
• Quality Assurance/Quality Control summaries for sample collection and 

analytical methods, including a discussion of any limitations of the data. 
• Brief descriptions of sampling protocols and analytical methods. 
• Sample location description, including waterbody name and segment and 

latitude and longitude coordinates. 
• Sample ID, collection date (and time if relevant), media (e.g., water, filtered 

water, bed sediment, tissue). 
• Concentrations detected, measurement units, and detection limits. 
• Assessment, analysis, and interpretation of the data for each monitoring 

program component. 

                                                 
56  Permittees who do not participate in the Regional Monitoring Group or in a stormwater countywide program 

must submit an individual Integrated Receiving Water Impacts Report. 
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• Pollutant load and concentration at each mass emissions station. 
• A listing of volunteer and other non-Permittee entities whose data are 

included in the report. 
• Assessment of compliance with applicable water quality standards. 
• A signed certification statement. 

vii. Data Accessibility – Permittees shall make electronic reports available through 
their Web sites or through a regional data center, and optionally through their 
web sites. Permittees shall notify stakeholders and members of the general 
public about the availability of electronic and paper monitoring reports through 
notices distributed through appropriate means, such as an electronic mailing list. 

C.8.i.C.8.h. Monitoring Protocols and Data Quality 
Where applicable, monitoring data must be SWAMP comparable, in terms of 
methods and quality. Minimum data quality shall be consistent with the latest version 
of the SWAMP Quality Assurance Project Plan (QAPP)57 for applicable parameters, 
including data quality objectives, field and laboratory blanks, field duplicates, 
laboratory spikes, and clean techniques, using the most recent Standard Operating 
Procedures. A Regional Monitoring Collaborative may adapt the SWAMP QAPP for 
use in conducting monitoring in the San Francisco Bay Region, and may use such 
QAPP if acceptable to the Executive Officer.  

 
 

                                                 
57 The current SWAMP QAPP at the time of Permit issuance is dated September 1, 2008, and is available at 

http://www.waterboards.ca.gov/water_issues/programs/swamp/docs/qapp/swamp_qapp_master090108a.pdf.   
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C.9. Pesticides Toxicity Control 
To prevent the impairment of urban streams by pesticide-related toxicity, Permittees shall 
implement a pesticide toxicity control program that addresses their own and others’ use 
of pesticides within their jurisdictions that pose a threat to water quality and that have the 
potential to enter the municipal conveyance system. Pesticides of concern include: 
organophosphorous pesticides (chlorpyrifos, diazinon, and malathion); pyrethroids 
(bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin, esfenvalerate, 
lambda-cyhalothrin, permethrin, and tralomethrin); carborylcarbamates (e.g., carbaryl); 
and fipronil. Permittees may coordinate with BASMAA, the Urban Pesticide Pollution 
Prevention Project, the Urban Pesticide Committee, the Bay-Friendly Landscaping and 
Gardening Coalition, and other agencies and organizations in carrying out these 
activities. 

C.9.a. Adopt an Integrated Pest Management (IPM) Policy or Ordinance 
i. Task Description – In their IPM policies or ordinances, Permittees shall include 

provisions to minimize reliance on pesticides that threaten water quality and to 
require the use of IPM in municipal operations and on municipal property. 

ii. Implementation Level – If not already in place, Permittees shall adopt IPM 
policies or ordinances no later than July 1, 2010. 

iii. Reporting – Permittees shall submit a copy of their IPM ordinance(s) or 
policy(s) in the 2010 Annual Report.  

C.9.b. Implement IPM Policy or Ordinance 
i. Task Description – Permittees shall establish written standard operating 

procedures for pesticide use that ensure implementation of the IPM policy or 
ordinance and require municipal employees and contractors to adhere to the IPM 
standard operating procedures. 

ii. Reporting 
(1) In the Annual Report, Permittees shall report on IPM implementation by 

showing trends in quantities and types of pesticide used, and suggest 
reasons for increases in use of pesticides that threaten water quality, 
specifically organophosphorous pesticides, pyrethroids, carborylcarbaryl, 
and fipronil.  

(2) Permittees shall maintain pesticide application standard operating 
procedures and submit them upon request. 

C.9.c. Train Municipal Employees 
i. Task Description – Permittees shall ensure that all municipal employees who, 

within the scope of their duties, apply or use pesticides that threaten water 
quality are trained in IPM practices and the Permittee’s IPM policy. This 
training may also include other training opportunities such as Bay-Friendly 
Landscape Maintenance Training & Qualification Program and EcoWise 
Certified. 
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ii. Reporting 
(1) In the Annual Report, Permittees shall report the percentage of municipal 

employees who apply pesticides who have received training in IPM policy 
and IPM standard operating procedures within the last three years. 

(2) Permittees shall submit training materials (e.g., course outline, date, 
attendees) upon request. 

C.9.d. Require Contractors to Implement IPM 
i. Task Description – Permittees shall hire IPM-certified contractors or include 

contract specifications requiring contractors to implement IPM no later than July 
1, 2010. 

ii. Reporting – In the Annual Report, Permittees shall submit documentation to 
confirm compliance, such as the Permittee’s standard contract specification or 
copy of contractors’ certification(s). 

C.9.e. Track and Participate in Relevant Regulatory Processes (may be done jointly 
with other Permittees, such as through CASQA or BASMAA and/or the Urban 
Pesticide Pollution Prevention Project) 

i. Task Description 
(1) Permittees shall track USEPA pesticide evaluation and registration 

activities as they relate to surface water quality, and when necessary, 
encourage USEPA to coordinate implementation of the Federal 
Insecticide, Fungicide, and Rodenticide Act and the CWA and to 
accommodate water quality concerns within its pesticide registration 
process; 

(2) Permittees shall track California Department of Pesticide Regulation 
(DPR) pesticide evaluation activities as they relate to surface water 
quality, and when necessary, encourage DPR to coordinate 
implementation of the California Food and Agriculture Code with 
California Water Code and to accommodate water quality concerns within 
its pesticide evaluation process; 

(3) Permittees shall assemble and submit information (such as monitoring 
data) as needed to assist the California DPR and County Agricultural 
Commissioners in ensuring that pesticide applications comply with water 
quality standards; and 

(4) As appropriate, Permittees shall submit comment letters on USEPA and 
California DPR re-registration, re-evaluation, and other actions relating to 
pesticides of concern for water quality. 

ii. Reporting – In the Annual Report, Permittees who participate in a regional 
effort to comply with C.9.e. may reference a regional report that summarizes 
regional participation efforts, information submitted, and how regulatory actions 
were affected. All other Permittees shall list their specific participation efforts, 
information submitted, and how regulatory actions were affected.  
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C.9.f. Interface with County Agricultural Commissioners 
i. Task Description – Permittees shall maintain regular communications with 

county agricultural commissioners (or other appropriate State and/or local 
agencies) to (1) get input and assistance on urban pest management practices 
and use of pesticides, (2) inform them of water quality issues related to 
pesticides, and (3) report violations of pesticide regulations (e.g., illegal 
handling) associated with stormwater management. 

ii. Reporting – In the Annual Report, Permittees shall summarize improper 
pesticide usage reported to county agricultural commissioners and report follow-
up actions to correct violations. 

C.9.g. Evaluate Implementation of Source Control Actions Relating to Pesticides 
i. Task Description – Permittees shall evaluate the effectiveness of the control 

measures implemented, evaluate attainment of pesticide concentration and 
toxicity targets for water and sediment from monitoring data (Provision C.8.), 
and identify improvements to existing control measures and/or additional 
control measures, if needed, to attain targets with an implementation time 
schedule. 

ii. Reporting – In the 2013 Annual Report, Permittees shall report the evaluation 
results, and if needed, submit a plan to implement improved and/or new control 
measures. 

C.9.h. Public Outreach (may be done jointly with other Permittees, such as through 
CASQA or BASMAA and/or the Urban Pesticide Pollution Prevention Project or the 
Bay-Friendly Landscaping & Gardening Coalition). 
i. Point of Purchase Outreach: Permittees shall:  

(1) Conduct outreach to consumers at the point of purchase;  

(2) Provide targeted information on proper pesticide use and disposal, 
potential adverse impacts on water quality, and less toxic methods of pest 
prevention and control; and  

(3) Participate in and provide resources for the “Our Water, Our World” 
program or a functionally equivalent pesticide use reduction outreach 
program. 

ii. Reporting – In the Annual Report, Permittees who participate in a regional 
effort to comply with C.9.h.i. may reference a report that summarizes these 
actions. All other Permittees shall summarize activities completed and document 
any measurable awareness and behavior changes resulting from outreach. 

iii. Pest Control Contracting Outreach: Permittees shall conduct outreach to 
residents who use or contract for structural or landscape pest control and shall:  

(1)  Provide targeted information on proper pesticide use and disposal, 
potential adverse impacts on water quality, and less toxic methods of pest 
prevention and control, including IPM; 

(2) Incorporate IPM messages into general outreach; 
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(3) Provide information to residents about “Our Water, Our World” or 
functionally equivalent program; 

(4) Provide information to residents about EcoWise Certified IPM 
certification in Structural Pest Management, or functionally equivalent 
certification program, and provide resources for such a certification 
program if needed to augment grant funding; and 

(5) Coordinate with household hazardous-waste programs to facilitate 
appropriate pesticide waste disposal, conduct education and outreach, and 
promote appropriate disposal. 

iv. Reporting – In the 2013 Annual Report, Permittees who participate in a 
regional effort to comply with C.9.h.iii. may reference a report that summarizes 
these actions. All other Permittees shall document the effectiveness of their 
actions in the 2013 Annual Report. This documentation may include percentages 
of residents hiring certified IPM providers and the change in this percentage. 

v. Outreach to Pest Control Operators: Permittees shall conduct outreach to pest 
control operators (PCOs) and landscapers; Permittees are encouraged to work 
with DPR, county agricultural commissioners, UC-IPM, BASMAA, the Urban 
Pesticide Committee, the EcoWise Certified Program (or functionally equivalent 
certification program), the Bio-integral Resource Center and others to promote 
IPM to PCOs and landscapers. 

vi. Reporting – In each Annual Report, Permittees who participate in a regional 
effort to comply with C.9.h.iv. may reference a report that summarizes these 
actions. All other Permittees shall summarize how they reached PCOs and 
landscapers and reduced pesticide use. 
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The entire Provision C.10 from the February 2009 Revised Tentative Order is 
stricken and replaced by this revised Provision C.10. 

C.10. Trash Load Reduction  
Permittees shall demonstrate compliance with Discharge Prohibition A.2 and trash-related 
Receiving Water Limitations through the timely implementation of control measures and other 
actions to reduce trash loads from municipal separate storm sewer systems (MS4s) by 40% by 
2014, 70% by 2017, and 100% by 2022 as further specified below.  

During this permit term, Permittees shall develop and implement a Short-Term Trash Load 
Reduction Plan. This includes implementation of a mandatory minimum level of trash capture; 
cleanup and abatement progress on a mandatory minimum number of Trash Hot Spots; and 
implementation of other control measures and best management practices, such as trash 
reduction ordinances, to prevent or remove trash loads from MS4s to attain a 40% reduction in 
trash loads by July 1, 2014. Permittees shall also develop and begin implementation of a Long-
Term Trash Load Reduction Plan to attain a 70% reduction in trash loads from their MS4s by 
2017 and 100% by 2022.  Flood management agencies, which are non-population-based 
Permittees that do not have jurisdiction over urban watershed land, are not subject to these trash 
reduction requirements except for minimum full trash capture and Trash Hot Spot requirements, 
as specified in subsections C.10.a.iii and C.10.b below.  
 

C.10.a. Short-Term Trash Load Reduction  
i. Short-Term Trash Loading Reduction Plan - Each Permittee shall submit a 

Short-Term Trash Load Reduction Plan, including an implementation schedule, 
to the Water Board by February 1, 2012. The Plan shall describe control 
measures and best management practices, including any trash reduction 
ordinances, that are currently being implemented and the current level of 
implementation and additional control measures and best management practices 
that will be implemented, and/or an increased level of implementation designed 
to attain a 40% trash load reduction from its MS4 by July 1, 2014.  

The Short-Term Trash Load Reduction Plan shall account for required 
mandatory minimum Full Trash Capture devices called for in Provision 
C.10.a.iii and Trash Hot Spot Cleanup called for in Provision C.10.b. 

ii. Baseline Trash Load and Trash Load Reduction Tracking Method - Each 
Permittee, working collaboratively or individually, shall determine the baseline 
trash load from its MS4 to establish the basis for trash load reductions and 
submit the determined load level to the Water Board by February 1, 2012, along 
with documentation of methodology used to determine the load level. The 
submittal shall also include a description of the trash load reduction tracking 
method that will be used to account for trash load reduction actions and to 
demonstrate progress and attainment of trash load reduction levels. The 
submittal shall account for the drainage areas of a Permittee’s jurisdiction that 
are associated with the baseline trash load from its MS4, and the baseline trash 
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load level per unit area by land use type and drainage area characteristics used to 
derive the total baseline trash load level for each Permittee.  

In the determination of applicable areas that generate trash loads for inclusion in 
the Baseline Trash Load, Permittees may propose areas for exclusion, with 
supporting documentation, which meet Discharge Prohibition A.2 and trash-
related Receiving Water Limitations. Documentation demonstrating no material 
trash presence or adverse impact may include data from the maintenance of 
existing trash capture devices, data from trash flux measurements in the MS4 
and the water column of streams during wet weather, Trash Hot Spot 
assessments, and litter audits of street curb and gutter areas in high pedestrian 
traffic and high commercial activity areas.  

If proposed areas for exclusion are commercial, industrial, or high density 
residential areas, or adjacent to schools or event venues, the Permittee shall 
collect and submit by February 1, 2013 an additional year of documentation to 
further support the basis for the exclusion. If the data continue to support the 
exclusion determination, further trash reduction actions are not required in these 
areas, unless the Water Board notifies the Permittee otherwise. 

Each Permittee shall submit a progress report by February 1, 2011, that indicates 
whether it is determining its baseline trash load and trash load reduction method 
individually or collaboratively with other Permittees and a summary of the 
approach being used.  The report shall also include the types and examples of 
documentation that will be used to propose exclusion areas, and the land use 
characteristics and estimated area of potentially excluded areas. 

iii. Minimum Full Trash Capture – Except as excluded below, population-based 
Permittees shall install and maintain a mandatory minimum number of full trash 
capture devices by July 1, 2014, to treat runoff from an area equivalent to 30% 
of Retail/Wholesale Land58 that drains to MS4s within their jurisdictions (see 
Table 10.1 in Attachment J). If the sum of the areas that generate trash loads 
determined pursuant to C.10.a.ii above is a smaller acreage than the required 
trash capture acreage, a population-based Permittee may reduce its minimum 
full trash capture requirement to the smaller acreage. A population-based 
Permittee with a population less than 12,000 and retail/wholesale land less than 
40 acres, or a population less than 2000, is exempt from this trash capture 
requirement. The minimum number of trash capture devices required to be 
installed and maintained by non-population-based Permittees is included in 
Attachment J. 

All installed devices that meet the following full trash capture definition may be 
counted toward this requirement regardless of date of installation. A full capture 
system or device is any single device or series of devices that traps all particles 
retained by a 5 mm mesh screen and has a design treatment capacity of not less 

                                                 
58  [http://quake.abag.ca.gov/mitigation/pickdbh2.html]  and Association of Bay Area Governments, 2005 ABAG 

Land Use Existing Land Use in 2005: Report and Data for Bay Area Counties 
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than the peak flow rate Q resulting from a one-year, one-hour, storm in the sub-
drainage area.  

C.10.b. Trash Hot Spot Selection and Cleanup 
Trash Hot Spots in receiving waters shall be cleaned annually to achieve the multiple benefits 
of beginning abatement of these impacts as mitigation and to learn more about the sources 
and patterns of trash loading. 

i. Hot Spot Cleanup and Definition - Permittees shall cleanup selected Trash Hot 
Spots to a level of “no visual impact” at least one time per year for the term of 
the permit. Trash Hot Spots shall be at least 100 yards of creek length or 200 
yards of shoreline length.  

ii. Hot Spot Selection – Population-based Permittees shall identify high trash-
impacted locations on State waters totaling at least one Trash Hot Spot per 
30,000 population, or one per 100 acres of Retail/Wholesale Commercial Land 
Area, within their jurisdictions based on Association of Bay Area Governments 
(ABAG) 2005 data1, whichever is greater. If the hot spot number by one of the 
two determination methods is more than twice that determined by the other 
method, double the smaller hot spot number shall be used.  Otherwise, the larger 
hot spot number determined by the two methods shall be the Trash Hot Spot 
assignment for a population-based Permittee. Each population-based Permittee 
shall select at least one Trash Hot Spot. The Permittees shall each submit 
selected Trash Hot Spots to the Water Board by July 1, 2010. The list should 
include photo documentation (one photo per 50 feet) and initial assessment 
results for the proposed hot spots. The minimum number of Trash Hot Spots per 
Permittee is included in Attachment J for population and non-population-based 
Permittees. Permittees shall proceed with cleanup of selected Trash Hot Spots 
unless informed otherwise by the Water Board. 

iii. Hot Spot Assessments – Permittees shall quantify the volume of material 
removed from each Trash Hot Spot cleanup, and identify the dominant types of 
trash (e.g., glass, plastics, paper) removed and their sources to the extent 
possible. Documentation shall include the trash condition before and after clean 
up of the entire hot spot using photo documentation with a minimum of one 
photo per 50 feet of hot spot length. Trash Hot Spots may also be assessed using 
either the Rapid Trash Assessment (RTA v.8) or the SCVURPPP Urban RTA 
variation of that method. 

C.10.c. Long-Term Trash Load Reduction  
Each Permittee shall submit a Long-Term Trash Load Reduction Plan, including an 
implementation schedule, to the Water Board by February 1, 2014. The Plan shall describe 
control measures and best management practices, including any trash reduction ordinances, 
that are being implemented and the level of implementation and additional control measures 
and best management practices that will be implemented, and/or an increased level of 
implementation designed to attain a 70% trash load reduction from its MS4 by July 1, 2017, 
and 100% by July 1, 2022. 
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C.10.d. Reporting 
i. In each Annual Report, each Permittee shall provide a summary of its trash load 

reduction actions (control measures and best management practices) including 
the types of actions and levels of implementation, the total trash loads and 
dominant types of trash removed by its actions, and the total trash loads and 
dominant types of trash for each type of action. The latter shall include each 
Trash Hot Spot selected pursuant to C.10.b. Beginning with the 2012 Annual 
Report, each Permittee shall also report its percent annual trash load reduction 
relative to its Baseline Trash Load. 

ii. Permittees shall retain records for review providing supporting documentation 
of trash load reduction actions and the volume and dominant type of trash 
removed from full trash capture devices, from each Trash Hot Spot cleanup, and 
from additional control measures or best management practices implemented. 
Data may be combined for specific types of full trash capture devices deployed 
in the same drainage area. These records shall have the specificity required for 
the trash load reduction tracking method established pursuant to subsection 
C.10.a.iii. 
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C.11. Mercury Controls 
The Permittees shall implement the following control programs for mercury. The 
Permittees shall perform the control measures and provide reporting on those control 
measures according to the provisions below. The purpose of this provision is to 
implement the urban runoff requirements of the mercury TMDL and reduce mercury 
loads to make substantial progress toward achieving the urban runoff mercury load 
allocation. The Permittees may comply with any requirement of this provision through a 
collaborative effort. 

C.11.a. Mercury Collection and Recycling Implemented throughout the Region 
i. Task Description – The Permittees shall promote, facilitate, and/or participate 

in collection and recycling of mercury containing devices and equipment at the 
consumer level (e.g., thermometers, thermostats, switches, bulbs). 

ii. Reporting – The Permittees shall report on these efforts in their Annual 
Reports, including an estimate of the mass of mercury collected. 

C.11.b. Monitor Methylmercury 
i. Task Description – The Permittees shall monitor methymercury in runoff 

discharges. The objective of the monitoring is to investigate a representative set 
of drainages and obtain seasonal information and to assess the magnitude and 
spatial/temporal patterns of methylmercury concentrations. 

ii. Implementation Level – The Permittees shall analyze aqueous grab samples 
already being collected for total mercury analysis for methylmercury as 
specified in Provision C.8.f.  

iii. Reporting – The Permittees shall report monitoring results annually beginning 
with their 2010 Annual Report. 

C.11.c. Pilot Projects To Investigate and Abate Mercury Sources in Drainages, 
Including Private Property, Public Rights-Of-Way, and Stormwater 
Conveyances with Accumulated Sediment that Contains Elevated Mercury 
Concentrations. 
i. Task Description – The Permittees shall investigate and abate mercury sources 

in or to their storm drain systems in conjunction with the Water Board and other 
appropriate regulatory agencies with investigation and cleanup authorities. The 
purpose of this task is to implement and evaluate the benefit of a suite of 
abatement measures at five pilot project locations. The Permittees shall 
document the knowledge and experience gained through pilot implementation, 
and this documentation will provide a basis for determining the scope of 
abatement implementation in subsequent permit terms. The Permittees shall also 
quantify and report the amount of mercury loads abated resulting from 
implementation of these measures.  
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ii. Implementation Level – Reducing loads of PCBs is the main pilot location 
selection factor for this Provision, and reducing loads of mercury load 
reductions is a secondary criterion. Accordingly, for PCBs pilot project locations 
selected as part of Provision C.12.c, the Permittees shall conduct reconnaissance 
in the pilot project drainage areas. The Permittees shall test sediments in storm 
drains and conveyances to characterize the extent and magnitude of mercury 
concentrations. They shall evaluate monitoring data and determine if a mercury 
sediment abatement program would reduce mercury loading significantly. If so 
determined, the Permittees shall cause abatement activities to be conducted at 
those sites under Permittee jurisdiction with identified remedial activities. When 
contamination is located on private property, a Permittees must either exercise 
ensure that cleanup occurs either by exercising direct authority to require 
cleanup or by notifying and request other appropriate authorities to exercise 
their cleanup authorityensure that oversight is established. The Permittees are 
responsible for contaminants located on public rights-of-way and the stormwater 
conveyance system. 

iii. Reporting – Report on mercury-related aspects of work and loads abated as part 
of reporting requirements for Provision C.12.c. 

C.11.d. Pilot Projects to Evaluate and Enhance Municipal Sediment Removal and 
Management Practices 
i. Task Description – The Permittees shall jointly evaluate ways to enhance 

mercury load reduction benefits of operation and maintenance actives that 
remove or manage sediment. The purpose of this task is to implement these 
management practices at the pilot scale in five drainages during this permit term. 
The knowledge and experience gained through pilot implementation will be 
used to determine the implementation scope of enhanced sediment removal and 
management practices in subsequent permit terms. The Permittees shall 
document the knowledge and experience gained through pilot implementation, 
and this documentation will provide a basis for determining the implementation 
scope of enhanced sediment removal management practices in subsequent 
permit terms. The Permittees shall also quantify and report the amount of 
mercury loads removed or avoided resulting from implementation of these 
measures. 

ii. Implementation Level – In all pilot program drainages selected as part of 
Provision C.12.c, the Permittees shall jointly evaluate ways to enhance existing 
sediment removal and management practices such as municipal street sweeping, 
including curb b clearing parking restrictions, inlet cleaning, catch basin 
cleaning, stream and stormwater conveyance system maintenance, and pump 
station cleaning via increased effort and/or retrofits for the control of mercury. 
This evaluation shall also include consideration of street flushing and capture, 
collection, or routing to the sanitary sewer (in coordination and consultation 
with local sanitary sewer agenciesy) as a potential enhanced management 
practice in coordination and consultation with local sanitary sewer agenciesy. 
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Beginning July 1, 2011, the Permittees shall implement pilot studies for the most 
potentially effective measures(s) based on the evaluation of Provision C.11.d.ii. 
in all drainages for which PCB pilot projects are being conducted. 

iii. Reporting  
(1) The Permittees shall present a progress report on the results of the 

evaluation in their 2010 Annual Report and the final evaluation results in 
their 2011 Annual Report.   

(2) In their 2013 Annual Report, the Permittees shall report the effectiveness 
of enhanced practices pilot implementation, report estimates of loads 
reduced, and present a plan and schedule for possible expanded 
implementation for subsequent permit terms. 

C.11.e. Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via Retrofit 
i. Task Description – The Permittees shall evaluate and quantify the removal of 

mercury by on-site treatment systems via retrofit of such systems into existing 
storm drain systems. The purpose of this task is to implement on-site treatment 
projects at the pilot scale in ten locations during this permit term. The Permittees 
shall document the knowledge and experience gained through pilot 
implementation, and this documentation will provide a basis for determining the 
implementation scope of on-site treatment retrofits in subsequent permit terms. 
The Permittees shall also quantify and report the amount of mercury loads 
removed or avoided resulting from implementation of these measures. 

ii. Implementation Level – The Permittees, working collaboratively, shall identify 
at least ten10 locations throughout the Permittees’ jurisdictions that present 
opportunities to install and evaluate59 on-site treatment systems (e.g., detention 
basins, bioretention units, sand filters, infiltration basins, treatment wetlands) 
and shall assess best treatment options for those locations. Every county (San 
Mateo, Contra Costa, Alameda, Santa Clara, and Solano) should have at least 
one location. This effort shall identify potential locations draining a variety of 
land uses; evaluate technical feasibility; and discuss economical feasibility. The 
pilot locations may be the same as those chosen for Provision C.12.e, but 
consideration should be given to areas of elevated mercury concentrations. 

On the basis of the Provision C.11.e.ii. report, the Permittees shall select sites to 
perform pilot studies and shall conduct pilot studies in ten10 selected locations. 
Pilot studies shall span treatment types and drainage characteristics. 

iii. Reporting –  
(1) In their 2010 2011 Annual Report, the Permittees shall report on candidate 

locations and types of treatment retrofit for each location. The report shall 
include assessment of at least 10 ten locations. 

                                                 
59 Permittees may evaluate a maximum of two pre-existing treatment systems of the ten total required systems to be 

evaluated provided that these existing treatment systems are applicable to the intent of this provision.. 
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(2) In their 2013 Annual Report, the Permittees shall report status, results, 
mercury removal effectiveness, and lessons learned from the ten10 pilot 
studies and their plan for implementing this type of treatment on an 
expanded basis throughout their jurisdictions region during the next permit 
term. 

C.11.f. Diversion of Dry Weather and First Flush Flows to Publicly Owned Treatment 
Works (POTWs) 
i. Task Description – The Permittees shall evaluate the reduced loads of mercury 

from diversion of dry weather and first flush stormwater flows to sanitary 
sewers. The Permittees shall document the knowledge and experience gained 
through pilot implementation, and this documentation will provide a basis for 
determining the implementation scope of dry weatherurban runoff diversion 
projects in subsequent permit terms. The Permittees shall also quantify and 
report the amount of mercury loads removed or avoided resulting from 
implementation of these measures. 

ii. Implementation Level – The Permittees shall implement pilot projects to divert 
dry weather and first flush flows to POTWs to address these flows as a source of 
PCBs and mercury to receiving waters. The Permittees are strongly encouraged 
to make use of stormwater pump stations in this effort because pump station 
characterization work performed pursuant tofor Provisions C.2 and C.10, 
addressing dissolved oxygen depletion and trash impacts, may be efficiently 
leveraged for the initial phase of these diversion pilot projects. The objectives of 
this Pprovision are: to: implement five pilot projects for dry weatherurban runoff 
diversion from stormwater pump stations to POTWs; evaluate the reduced loads 
of mercury and PCBs resulting from eachthe diversion; and gather information 
to guide the selection of  additional diversion projects in future permits. 
Collectively, the Permittees shall select five5 stormwater pump stations and 
five5 alternates by evaluating drainage characteristics and the feasibility of 
diverting flows to the sanitary sewer.   

(1) Permittees The Permittees should work with the local POTWs on a 
watershed, county, or regional level to evaluate feasibility and to establish 
cost sharing agreements. The feasibility evaluation shall include, but not 
be limited to, costs, benefits, and impacts on the stormwater and 
wastewater agencies and the receiving waters relevant to the diversion and 
treatment of the dry weather and first flush flows.   

(2) From this feasibility evaluation, the Permittees shall select five5 pump 
stations and five5 alternates for pilot diversion studies. At least one dry 
weatherurban runoff diversion pilot project shall be implemented in each 
of the five counties (San Mateo, Contra Costa, Alameda, Santa Clara, and 
Solano). The pilot and alternate locations should be located in industrially-
dominated catchments where elevated PCB concentrations are 
documented. 
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(3) The Permittees shall implement flow diversion to the sanitary sewer at 
five5 pilot pump stations. As part of the pilot studies, the Permittees shall 
monitor, measure, and report mercury load reduction. 

iii. Reporting  
(1) The Permittees shall summarize the results of the feasibility evaluation in 

their 2010 Annual Report, including: 
• Selection criteria leading to the identification of the five5 candidate and 

five5 alternate pump stations for pilot studies. 
• Time schedules for conducting the pilot studies. 
• A proposed method for distributing mercury load reductions to 

participating wastewater and stormwater agencies. 

(2) The Permittees shall report annually on the status of the pilot studies in 
each subsequent Aannual Rreport. 

(3) The Permittees 2013 Annual Report shall include in their 2013 Annual 
Report: 
• Evaluation of pilot program effectiveness. 
• Mercury loads reduced. 
• Updated feasibility evaluation procedures to guide future diversion 

project selection. 

C.11.g. Monitor Stormwater Mercury Pollutant Loads and Loads Reduced 
i. Task Description – The Permittees shall develop and implement a monitoring 

program to quantify mercury loads and loads reduced through source control, 
treatment and other management measures as required in Provision C.8.f. 

ii. Implementation Level – The Permittees shall demonstrate progress toward (a) 
the interim loading milestones, or (b) attainment of the pProgram area 
allocations, by using the following methods: 

(1) Quantify through estimates the annual average mercury load reduced by 
implementing pollution prevention, source control and treatment control 
efforts required by the provisions of this permit or other relevant efforts; 
or 

(2) Quantify the mercury load as a rolling five5-year annual average using 
data on flow and water column mercury concentrations; or 

(3) Quantitatively demonstrate that the mercury concentration of suspended 
sediment that best represents sediment discharged with urban runoff is 
below the target of 0.2 mg mercury/kg dry weight. 

iii. Reporting 
(1) The Permittees shall report in their 2010 Annual Report methods used to 

assess progress toward meeting WLA goals and a full description of the 
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measurement and estimation methodology and rationale for the 
approaches. 

(2) The Permittees shall report in their 2013 Annual Report results of chosen 
monitoring/measurement approach concerning loads assessment and 
estimation of loads reduced. 

C.11.h. Fate and Transport Study of Mercury in Urban Runoff 
i. Task Description – The Permittees shall conduct or cause to be conducted 

studies aimed at better understanding the fate, transport, and biological uptake of 
mercury discharged in urban runoff to San Francisco Bay and tidal areas. 

ii. Implementation Level – The specific information needs include understanding 
the in-Bay transport of mercury discharged in urban runoff, the influence of 
urban runoff on the patterns of food web mercury accumulation, and the 
identification of drainages where urban runoff mercury is particularly important 
in food web accumulation. 

iii. Reporting – The Permittees shall submit in their 2010 Annual Report a work 
plan describing the specific manner in which these information needs will be 
accomplished and describing the studies to be performed with a schedule. The 
Permittees shall report on status of these studies in their 2010, 2011, and 2012 
Annual Reports.  In the 2013 Annual Report, the Permittees shall report the 
findings and results of the studies completed, planned, or in progress as well as 
implications of studies on potential control measures to be investigated, piloted 
or implemented in future pPermit cycles. 

C.11.i. Development of a Risk Reduction Program Implemented Throughout the 
Region. 
i. Task Description – The Permittees shall develop and implement or participate 

in effective programs to reduce mercury-related risks to humans and quantify 
the resulting risk reductions from these activities.  

ii. Implementation Level – The risk reduction activities shall include investigating 
ways to address public health impacts of mercury in San Francisco Bay/Delta 
fish, including activities that reduce actual and potential exposure of health 
impacts to those people and communities most likely to be affected by mercury 
in San Francisco Bay-caught fish, such as subsistence fishers and their families. 
Such strategies should include public participation in developing effective 
programs in order to ensure their effectiveness. The Dischargers Permittees may 
include studies needed to establish effective exposure reduction activities and 
risk communication messages as part of their planning. The risk reduction 
activities may be performed by a third party if the Permittees wish to provide 
funding for this purpose. This requirement may be satisfied by a combination of 
related efforts through the Regional Monitoring Program or other similar 
collaborative efforts. 
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iii. Reporting – The Permittees shall submit in their 2010 Annual Report the 
specific manner in which these risk reduction activities will be accomplished 
and describe the studies to be performed with a schedule. The Permittees shall 
report on the status of the risk reduction efforts in their 2011, and 2012 Annual 
Reports. The Permittees shall report the findings and results of the studies 
completed, planned, or in progress as well as the status of other risk reduction 
actions in their 2013 Annual Report. 

C.11.j. Develop Allocation Sharing Scheme with Caltrans. 
i. Task Description – The wasteload allocations for urban stormwater developed 

through the San Francisco Bay mercury TMDL implicitly include California 
Department of Transportation (Caltrans) roadway and non-roadway facilities 
within the geographic boundaries of urban runoff management agencies.  
Consistent with the TMDL, the Permittees are required to develop an equitable 
mercury allocation-sharing scheme in consultation with Caltrans to address 
these Caltrans facilities in the program area, and report the details to the Water 
Board. Alternatively, Caltrans may choose to implement mercury load reduction 
actions on a watershed or regionwide basis in lieu of sharing a portion of an 
urban runoff management agencies’ mercury allocation., In such a case, the 
Water Board will consider a separate allocation for Caltrans for which itthey 
may demonstrate progress toward attaining an allocation or load reduction in the 
same manner as municipal programs. 

ii. Reporting – The Permittees shall report on the status of the efforts to develop 
this allocation sharing scheme in their 2010, 2011, and 2012 Annual Reports. 
The Permittees shall submit in their 2013 Annual Report the manner in which 
the urban runoff mercury TMDL allocation will be shared between the 
Permittees and Caltrans. 
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C.12. Polychlorinated Biphenols (PCBs) Controls 
Permittees shall implement the following control programs for PCBs. Permittees shall 
perform the control measures and provide reporting on those control measures according 
to the provisions below. The purpose of these provisions is to implement the urban runoff 
requirements of the PCBs TMDL and reduce PCBs loads to make substantial progress 
toward achieving the urban runoff PCBs load allocation. Permittees may comply with 
any requirement of this Provision through a collaborative effort. 

C.12.a. Implement Project throughout Region to Incorporate PCBs and PCB-
Containing Equipment Identification into Existing Industrial Inspections 
i. Task Description – Permittees shall develop training materials and train 

municipal industrial building inspectors to identify, in the course of their 
existing inspections, PCBs or PCB-containing equipment. Permittees shall 
incorporate such PCB identification into industrial inspection programs. 

ii. Implementation Level – Where inspectors identify during inspections PCBs or 
PCB-containing equipment, Permittees shall document incident in inspection 
report and refer to appropriate regulatory agencies (e.g. county health 
departments, Department of Toxic Substances Control, California Department of 
Health Services, and the Water Board) as necessary. 

iii. Reporting – Permittees shall report the results of training in the 2010 Annual 
Report and report on both ongoing training development and inspections for 
PCB identification in the 20102011, and following Annual Reports. 

C.12.b. Conduct Pilot Projects to Evaluate Managing PCB-Containing Materials and 
Wastes during Building Demolition and Renovation (e.g., Window 
Replacement) Activities 
i. Task Description – Permittees shall evaluate potential presence of PCBs at 

construction sites, current material handling and disposal regulations/programs 
(e.g., municipal ordinances, RCRA, TSCA) and current level of implementation. 

ii. Implementation Level –  
(1) Permittees shall develop a sampling and analysis plan to evaluate PCBs at 

construction sites that involve demolition activities (including research on 
when, where, and which materials potentially contained PCBs). 

(2) Permittees shall implement a sampling and analysis plan at a minimum of 
10 sites distributed throughout the combined Permittees’ jurisdiction 
areas. 

(3) Permittees shall develop/select BMPs to reduce or prevent discharges of 
PCBs during demolition/remodeling. The BMPs will focus on methods to 
identify, handle, contain, transport and dispose of PCB-containing 
building materials. 
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(4) Permittees shall develop model ordinances or policies, train and deploy 
inspectors, and pilot test BMPs at 5 sites. 

iii. Reporting –  
(1) In the 2010 Annual Report, Permittees shall submit the results of the 

evaluation (Provision C.12.b.i.) of current regulations, level of 
implementation, and regulatory gaps as well as the sampling and analysis 
plan (of Provision C.12.b.ii.).  

(2) In the 2010 Annual Report, Permittees shall submit a status report on 
sampling and analysis along with whatever sampling results are available.  

(3) In the 2011 Annual Report, Permittees shall submit the results of the 
evaluation (Provision C.12.b.i.) of current regulations, level of 
implementation, and regulatory gaps as well as the final sampling and 
analysis report, recommendations for next steps for sampling, a list of 
appropriate BMPs, BMP training program, and model ordinances and 
policies to prevent PCB discharges from building demolition and 
improvement activities.  

(4) In the 2012 2013 Annual Report, Permittees shall submit the results of 
pilot program effectiveness evaluation. 

C.12.c. Pilot Projects to Investigate and Abate On-land Locations with Elevated PCB 
Concentrations, Including Public Rights-of-way, and Stormwater Conveyances 
with Accumulated Sediments with Elevated PCBs Concentrations.  
i. Task Description – Permittees shall investigate and abate PCBs sources in or to 

their storm drain systems in conjunction with the Water Board and other 
appropriate regulatory agencies with investigation and cleanup authorities. The 
purpose of this task is to implement and evaluate the benefit of a suite of 
abatement measures at five pilot project locations. Permittees shall document the 
knowledge and experience gained through pilot implementation, and this 
documentation will provide a basis for determining the implementation scope of 
abatement projects in subsequent permit terms. Permittees shall also quantify 
and report the amount of PCBs loads abated resulting from implementation of 
these measures. 

ii. Implementation Level –  
(1) Permittees, working collaboratively, shall identify 5 drainage areas that 

contain high levels of PCBs and conduct pilot projects to investigate and 
abate these high PCB concentrations. To accomplish this, Permittees shall 
interview municipal staff and review municipal databases, data collected 
or compiled through grant-funded efforts, other agency files, and other 
available information to identify potential PCB source areas and areas 
where PCB-contaminated sediment accumulates, including within 
stormwater conveyances. Permittees shall qualitatively rank and map 
potential PCB source areas within each drainage. Investigation of mercury 
(Provision C.11.c.) shall be included in these efforts unless not 
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appropriate. When contamination is located on private property, 
Permittees must either exercise ensure that cleanup occurs either by 
exercising direct authority to require cleanup or by notifying and request 
other appropriate authorities to ensure that oversight is establishedexercise 
their cleanup authority. Permittees are responsible for contaminants 
located on public rights-of-way and the stormwater conveyance system. 

(2) Permittees shall conduct reconnaissance surveys of the identified 
drainages and gather information concerning past or current use of PCBs 
to further identify potential source areas and determine whether runoff 
from such locations is likely to convey soils/sediments with PCBs to 
municipal stormwater conveyances. 

(3) Permittees shall validate existence of elevated PCB concentrations through 
surface soil/sediment sampling and analysis where visual inspections 
and/or other information suggest potential source areas within each 
drainage. 

Where data confirm significantly elevated PCB concentrations in surface 
soils/sediments within the subject pilot drainage, Permittees shall provide 
available information on current site conditions and owner/operators and 
other potentially responsible parties to Water Board and other appropriate 
regulatory agencies to facilitate their issuance of orders for further 
investigation and remediation of subject sites. Permittees shall assist the 
Water Board and other appropriate agencies to identify/evaluate funding 
to perform abatement and/or responsible parties and abatement options. 

(4) Permittees shall identify areas for expedited abatement on the basis of 
loading potential including factors such as PCB concentration, mass of 
sediment, and mobilization potential and/or human health protection 
thresholds, such as California Human Health Screening Levels. 

(5) Permittees shall conduct an abatement program in portions of drainages 
under their jurisdiction in conjunction with the Water Board and other 
appropriate agencies. 

iii. Reporting 
(1) Permittees shall report on the identified suspect drainage areas [Provision 

C.12.c.ii (1)] in the 2010 Annual Report and results of the surveys 
[Provision C.12.c.ii.(2)] in the 2010 2011 Annual Report.   

(2) Permittees shall report sampling and chemical analysis results at pilot 
locations [Provision C.12.c.ii.(3)] in the 2010 and 2011 Annual Reports.  

(3) Permittees shall report on proposed abatement opportunities and activities 
[Provision C.12.c.ii.(4) and (5)], responsible parties, funding, agency 
oversight, and schedules in the 2012 Annual Report.  

(4) Permittees shall report results of abatement program effectiveness and 
estimates of loads reduced (see C.11.g) in the 2013 Annual Report. 
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C.12.d. Conduct Pilot Projects to Evaluate and Enhance Municipal Sediment Removal 
and Management Practices 
i. Task Description – Permittees shall jointly evaluate ways to enhance PCBs 

load reduction benefits of operation and maintenance activities that remove or 
manage sediment. The purpose of this task is to implement these management 
practices at the pilot scale in five drainages during this permit term. Permittees 
shall document the knowledge and experience gained through pilot 
implementation, and this documentation will provide a basis for determining the 
implementation scope of enhanced sediment removal and management practices 
in subsequent permit terms. Permittees shall also quantify and report the amount 
of PCBs loads removed or avoided resulting from implementation of these 
measures. 

ii. Implementation Level – In all pilot program drainages selected as part of 
Provision C.12.c, Permittees shall jointly evaluate ways to enhance existing 
sediment removal and management practices such as municipal street sweeping 
(in coordination and consultation with local sanitary sewer agency), including 
curb clearing parking restrictions, inlet cleaning, catch basin cleaning, stream 
and stormwater conveyance system maintenance, and pump station cleaning via 
increased effort and/or retrofits. This evaluation shall also include consideration 
of street flushing and capture, collection, or routing to the POTWsanitary sewer 
(in coordination and consultation with local sanitary sewer agency) as a 
potential enhanced management practice. Permittees shall also jointly evaluate 
existing information on high-efficiency street sweepers. The goal is to evaluate 
the cost-effectiveness of high-efficiency street sweeping relative to reducing 
pollutant loads. Permittees shall develop recommendations for follow-up studies 
to be conducted. 

iii. Reporting – Permittees shall submit a progress report on the results of these two 
evaluations in the 2010 Annual Report and the final evaluation results in the 
2011 Annual Report. 

iv. Beginning July 1, 2011, Permittees shall implement pilot studies for the most 
potentially effective measure(s) based on the evaluation of Provision C.12.d. ii. 
throughout the region. 

v. Reporting – Permittees shall report effectiveness of enhanced practices pilot 
implementation in the 2013 Annual Report, and their plan for implementing 
enhanced practices in the next permit term. 

C.12.e. Conduct Pilot Projects to Evaluate On-Site Stormwater Treatment via Retrofit 
i. Task Description – Permittees shall evaluate and quantify the removal of PCBs 

by on-site treatment systems via retrofit of such systems into existing storm 
drain systems. The purpose of this task is to implement on-site treatment 
projects at the pilot scale in ten locations during this permit term. Permittees 
shall document the knowledge and experience gained through pilot 
implementation, and this documentation will provide a basis for determining the 
implementation scope of on-site treatment retrofits in subsequent permit terms.  
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ii. Implementation Level – Permittees, working collaboratively, shall identify at 
least 10 locations throughout the Permittees’ jurisdictions that present 
opportunities to install and evaluate60 on-site treatment systems (e.g., detention 
basins, bioretention units, sand filters, infiltration basins, treatment wetlands) 
and shall assess the best treatment options for those locations. Every county 
(San Mateo, Contra Costa, Alameda, Santa Clara, and Solano) should have at 
least one location. This assessment shall identify potential locations draining a 
variety of land uses, discuss technical feasibility, and discuss economical 
feasibility. Permittees shall choose pilot study locations primarily on the basis of 
elevated PCBs concentrations with additional consideration to mercury 
concentrations. 

iii. On the basis of the Provision C.12.e.ii. report, Permittees shall select sites to 
perform pilot studies and shall conduct pilot studies in selected locations. Taken 
as a group, these 10 pilot study locations should span treatment types and 
drainage characteristics. 

iv. Reporting –  
(1) In the 2010 2011 Annual Report, Permittees shall report on candidate 

locations with types of treatment retrofit for each location. The report shall 
include assessment of at least 10 locations. 

(2) In the 2013 Annual Report, Permittees shall report status, results, PCBs-
removal effectiveness, and lessons learned from the pilot studies and their 
plan for implementing this type of treatment on an expanded basis 
throughout the region during the next permit term. 

C.12.f. Diversion of Dry Weather and First Flush Flows to POTWs 
i. Task Description – Permittees shall evaluate the reduced loads of PCBs from 

diversion of dry weather and first flush stormwater flows to sanitary sewers. The 
knowledge and experience gained through pilot implementation will be used to 
determine the implementation scope of dry weatherurban runoff diversion in 
subsequent permit terms. Permittees shall document the knowledge and 
experience gained through pilot implementation, and this documentation will 
provide a basis for determining the implementation scope of dry weatherurban 
runoff diversion projects in subsequent permit terms.  

ii. Implementation Level – Permittees shall implement pilot projects to address 
the role of pump stations as a source of pollutants of concern (primarily PCBs 
and secondarily mercury). This work is in addition to Provisions C.2 and C.10 
that address dissolved oxygen depletion and trash impacts in receiving waters. 
The objectives of this provision are: to implement five pilot projects for dry 
weatherurban runoff diversion from stormwater pump stations to POTWs; 
evaluate the reduced loads of mercury and PCBs resulting from the diversion; 
and gather information to guide the selection of  additional diversion projects 

                                                 
60 Permittees may evaluate a maximum of two pre-existing treatment systems of the ten total required systems to be 

evaluated provided that these existing treatment systems are applicable to the intent of this provision. 
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required in future permits. Collectively, Permittees shall select 5 stormwater 
pump stations and 5 alternates by evaluating drainage characteristics and the 
feasibility of diverting flows to the sanitary sewer.  

(1) Permittees should work with the local POTW on a watershed, program, or 
regional level to evaluate feasibility and to establish cost sharing 
agreements. The feasibility evaluation shall include, but not be limited to, 
costs, benefits, and impacts on the stormwater and wastewater agencies 
and the receiving waters relevant to the diversion and treatment of the dry 
weather and first flush flows.  

(2) From this feasibility evaluation, Permittees shall select 5 pump stations 
and 5 alternates for pilot diversion studies. At least one dry weatherurban 
runoff diversion pilot project shall be implemented in each of the five 
counties (San Mateo, Contra Costa, Alameda, Santa Clara, and Solano). 
The pilot and alternate locations should be located in industrially 
dominated catchments where elevated PCB concentrations are 
documented. 

(3) Permittees shall implement flow diversion to the sanitary sewer at the 5 
pilot pump stations. As part of the pilot studies, they shall monitor and 
measure PCBs load reduction. 

iii. Reporting –  
(1) Permittees shall summarize the results of the feasibility evaluation in the 

2010 Annual Report, including: 
• Selection criteria leading to the identification of the 5 candidate and 5 

alternate pump station for pilot studies. 
• Time schedules for conducting the pilot studies. 
• A proposed method for distributing PCBs load reductions to 

participating wastewater and stormwater agencies. 

(2) Permittees shall report annually on the status of the pilot studies in each 
subsequent annual report. 

(3) The 2013 Annual Report shall include: 
• Evaluation of pilot program effectiveness. 
• PCBs loads reduced. 
• Updated feasibility evaluation procedures to guide future diversion 

project selection. 

C.12.g. Monitor Stormwater PCB Pollutant Loads and Loads Reduced 
Permittees shall develop and implement a monitoring program as required in 
Provision C.8.f. to quantify PCBs loads and loads reduced (see C.11.g for details) 
through the source control, treatment and other management measures implemented 
as part of the pilot studies of C.12.a through C.12.f. 
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C.12.h. Fate and Transport Study of PCBs in Urban Runoff 
i. Task Description – Permittees shall conduct or cause to be conducted studies 

aimed at better understanding the fate, transport, and biological uptake of PCBs 
discharged in urban runoff. 

ii. Implementation Level –  The specific information needs include understanding 
the in-Bay transport of PCBs discharged in urban runoff, the influence of urban 
runoff on the patterns of food web PCBs accumulation, and the identification of 
drainages where urban runoff PCBs are particularly important in food web 
accumulation. 

iii. Reporting – Permittees shall submit in the 2010 Annual Report a workplan 
describing the specific manner in which these information needs will be 
accomplished and describing the studies to be performed with a schedule. 
Permittees shall report on status of the studies in the 2011, and 2012 Annual 
Reports. Permittees shall report in the 2013 Annual Report the findings and 
results of the studies completed, planned, or in progress as well as implications 
of studies on potential control measures to be investigated, piloted or 
implemented in future permit cycles. 

C.12.i. Development of a Risk Reduction Program Implemented throughout the Region 
i. Task Description – Permittees shall develop and implement or participate in 

effective programs to reduce PCBs-related risks to humans and quantify the 
resulting risk reductions from these activities.   

ii. Implementation Level – The risk reduction activities shall include investigating 
ways to address public health impacts of PCBs in San Francisco Bay/Delta fish, 
including activities that reduce actual and potential exposure of health impacts 
to those people and communities most likely to be affected by PCBs in San 
Francisco Bay-caught fish, such as subsistence fishers and their families. Such 
strategies should include public participation in developing effective programs 
in order to ensure their effectiveness. The Permittees may include studies needed 
to establish effective exposure reduction activities and risk communication 
messages as part of their planning. The risk reduction activities may be 
performed by a third party if the Permittees wish to provide funding for this 
purpose. This requirement may be satisfied by a combination of related efforts 
through the Regional Monitoring Program or other similar collaborative efforts. 

iii. Reporting – Permittees shall submit in the 2010 Annual Report the specific 
manner in which these risk reduction activities will be accomplished and 
describe the studies to be performed with a schedule. Permittees shall report on 
status of the studies in the 2011, and 2012 Annual Reports. Permittees shall 
report the findings and results of the studies completed, planned, or in progress 
as well as the status of other risk reduction actions in the 2013 Annual Report. 
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C.13. Copper Controls 
The control program for copper is detailed below. Permittees shall implement the control 
measures and accomplish the reporting on those control measures according to the 
provisions below. The purpose of these provisions is to implement the control measures 
identified in the Basin Plan amendment necessary to support the copper site-specific 
objectives in San Francisco Bay. Permittees may comply with any requirement of C.13 
Provisions through a collaborative effort. 

C.13.a. Manage Waste Generated from Cleaning and Treating of Copper Architectural 
Features, Including Copper Roofs, during Construction and Post-Construction. 
i. Task Description – Permittees shall ensure that local ordinance authority is 

established to prohibit the discharge of wastewater to storm drains generated 
from the installation, cleaning, treating, and washing of the surface of copper 
architectural features, including copper roofs to storm drains. 

ii. Implementation Level 
(1) Permittees shall develop BMPs on how to manage the waste during and 

post-construction. 

(2) Permittees shall require use of appropriate BMPs when issuing building 
permits. 

(3) Permittees shall educate installers and operators on appropriate BMPs. 

(4) Permittees shall enforce against noncompliance. 

iii. Reporting 
(1) Permittees shall certify adequate legal authority in the 2010 2011 Annual 

Report or otherwise provide justification for schedule not to exceed one 
year to comply. 

(2) Permittees shall report annually, starting with 2011 2012 Annual Report, 
on training, permitting and enforcement activities. 

(3) In the 2013 Annual Report, Permittees shall evaluate the effectiveness of 
these measures, including BMP implementation and propose any 
additional measures to address this source. 

C.13.b. Manage Discharges from Pools, Spas, and Fountains that Contain Copper-
Based Chemicals 
i. Task Description – By adopting local ordinances, Permittees shall prohibit 

discharges to storm drains from pools, spas, and fountains that contain copper-
based chemicals. 

ii. Implementation Level – Permittees shall either: 1) require installation of a 
sanitary sewer discharge connection for pools, spas, and fountains, including 
connection for filter backwash, with a proper permit from the POTWs; or 2) 
require diversion of discharge for use in landscaping or irrigation. 
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iii. Reporting – Permittees shall certify adequate legal authority in the 2010 2011 
Annual Report or otherwise provide justification for schedule not to exceed one 
year to comply. 

C.13.c. Vehicle Brake Pads 
i. Task Description – Permittees shall engage in efforts to reduce the copper 

discharged from automobile brake pads to surface waters via urban runoff. 

ii. Implementation Level – Permittees shall participate in the Brake Pad 
Partnership (BPP) process to develop California legislation phasing out copper 
from certain automobile brake pads sold in California. 

iii. Reporting – Permittees shall report on legislation development and 
implementation status in Annual Reports during the permit term. In the 2013 
Annual Report, Permittees shall assess status of copper water quality issues 
associated with automobile brake pads and recommend brake pad-related 
actions for inclusion in subsequent permits if needed. 

C.13.d. Industrial Sources 
i. Task Description – Permittees shall ensure industrial facilities do not discharge 

elevated levels of copper to storm drains by ensuring, through industrial facility 
inspections, that proper BMPs are in place. 

ii. Implementation Level –  
(1) As part of industrial site controls required by Provision C.4, Permittees 

shall identify facilities likely to use copper or have sources of copper (e.g., 
plating facilities, metal finishers, auto dismantlers) and include them in 
their inspection program plans.  

(2) Permittees shall educate industrial inspectors on industrial facilities likely 
to use copper or have sources of copper and proper BMPs for them.  

(3) As part of the industrial inspection, inspectors shall ensure that proper 
BMPs are in place at such facilities to minimize discharge of copper to 
storm drains, including consideration of roof runoff that might accumulate 
copper deposits from ventilation systems on-site. 

iii. Reporting 
Permittees shall highlight copper reduction results in the industrial inspection 
component in the C.13 portion of each Annual Report beginning September of 
2010. 

C.13.e. Studies to Reduce Copper Pollutant Impact Uncertainties 
i. Task Description – Permittees shall conduct or cause to be conducted technical 

studies to investigate possible copper sediment toxicity and technical studies to 
investigate sub-lethal effects on salmonids. 
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ii. Implementation Level – Technical uncertainties regarding copper effects in the 
Bay are described in the Basin Plan’s implementation program for copper site-
specific objectives.  These uncertainties include toxicity to Bay benthic 
organisms possibly caused by high copper concentrations as well as possible 
impacts to the olfactory system of salmonids. Permittees shall ensure that these 
studies are supported and conducted. Similar requirements are included in 
NPDES permits for wastewater discharges. Permittees shall submit in the 2010 
Annual Report the specific manner in which these information needs will be 
accomplished and describe the studies to be performed with a schedule. 
Permittees shall report the findings and results of the studies completed, 
planned, or in progress in the 2012 Annual Report. 
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C.14. Polybrominated Diphenyl Ethers (PBDE), Legacy Pesticides and 
Selenium 
The control program for PBDEs, legacy pesticides, and selenium is detailed below. 
Permittees shall perform the control measures and accomplish the reporting on those 
control measures according to the provisions below. The purpose of these provisions is to 
gather concentration and loading information on a number of pollutants of concern (e.g., 
PBDEs, DDT, dieldrin, chlordane, selenium) for which TMDLs are planned or are in the 
early stages of development. Permittees may comply with any requirement of C.14 
Provisions through a collaborative effort. 

C.14.a. Control Program for PBDEs, Legacy Pesticides, and Selenium. 
i. Task Description – To determine if urban runoff is a conveyance mechanism 

associated with the possible impairment of San Francisco Bay for PBDEs, 
legacy pesticides (such as DDT, dieldrin, and chlordane), and selenium, 
Permittees shall work with the other municipal stormwater management 
agencies in the Bay Region to implement a plan (PBDEs/Legacy 
Pesticides/Selenium Plans) to identify, assess, and manage controllable sources 
of PBDEs, legacy pesticides, and selenium found in urban runoff, if any. The 
Water Board recognizes that these three pollutants are distinct in terms of origin 
and transport, but they have been grouped into a single permit provision because 
the requirements are identical. The Water Board anticipates that some of the 
control measures that are developed for PCBs consistent with aforementioned 
efforts warrant consideration for the control of PBDEs and possibly legacy 
pesticides. 

ii. Implementation Level – The PBDEs/Legacy Pesticides/Selenium Plan shall 
include actions to do the following: 

Characterize the representative distribution of PBDEs, legacy pesticides, and 
selenium in the urban areas of the entire Bay Region covered by this permit to 
determine: 

(1) If PBDEs, legacy pesticides, and selenium are present in urban runoff; 

(2) If PBDEs, legacy pesticides, or selenium are distributed relatively 
uniformly in urban areas; and 

(3) Whether storm drains or other surface drainage pathways are sources of 
PBDEs, legacy pesticides, or selenium in themselves, or whether there are 
specific locations within urban watersheds where prior or current uses 
result in land sources contributing to discharges of PBDEs, legacy 
pesticides, or selenium to San Francisco Bay via urban runoff conveyance 
systems. 

iii. Report on progress in 2010 and 2011 Annual Reports. Submit in the 2012 
Annual Report a report with the results of the characterization of PBDEs, legacy 
pesticides, and selenium in urban areas throughout the Bay Region. 

iv. Provide information to allow calculation of PBDEs, legacy pesticides, and 
selenium loads to San Francisco Bay from urban runoff conveyance systems. 
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v. Submit in the 2013 Annual Report a report with the information required to 
compute such loads to San Francisco Bay of PBDEs, legacy pesticides, and 
selenium from urban runoff conveyance systems throughout the Bay. 

vi. Identify control measures and/or management practices to eliminate or reduce 
discharges of PBDEs, legacy pesticides, or selenium conveyed by urban runoff 
conveyance systems. 

vii. Submit in the 2013 Annual Report a report identifying such control 
measures/management practices.  
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C.15. Exempted and Conditionally Exempted Discharges 
The objective of this provision is to exempt unpolluted non-stormwater discharges from 
Discharge Prohibition A.1. and to conditionally exempt non-stormwater discharges that 
are potential sources of pollutants.  In order Ffor conditionally exempt non-stormwater 
discharges to be conditionally exempted from Discharge Prohibition A.1., the the 
objective is to Permittees must identify appropriate BMPs, monitor the non-stormwater 
discharges where necessary, and ensure implementation of effective control measures to 
eliminate adverse impacts to waters of the State consistent with the discharge prohibitions 
of the Order.  

C.15.a. Exempted Non-Stormwater Discharges (Exempted Discharges): 
i. Discharge Type – In carrying out Discharge Prohibition A.1. of this Permit, the 

following unpolluted discharges are exempted from prohibition of non-
stormwater discharges: 

(1) Flows from riparian habitats or wetlands; 

(2) Diverted stream flows; 

(3) Flows from natural springs; 

(4) Rising ground waters; 

(5) Uncontaminated and unpolluted groundwater infiltration;  

(6) Single family homes’’s pumped groundwater, foundation drains, and 
water from crawl space pumps and footing drains; 

(7) Pumped groundwater from drinking water aquifers; and 

(8) NPDES permitted discharges (individual or general permits). 

ii. Implementation Level – The non-stormwater discharges listed in Provision 
C.15.a.i. above are exempted unless they are identified by the Permittees or the 
Executive Officer as sources of pollutants to receiving waters. If any of the 
above categories of discharges, or sources of such discharges, areareis identified 
as sources of pollutants to receiving waters, such categories or sources shall be 
addressed as conditionally exempted discharges in accordance with Provision 
C.15.b. below. 

C.15.b. Conditionally Exempted Non-Stormwater Discharges: 
The following non-stormwater discharges are also exempt from Discharge 
Prohibition A.1. if they are either identified by the Permittees or the Executive 
Officer as not being sources of pollutants to receiving waters, or if appropriate 
control measures to eliminate adverse impacts of such sources are developed and 
implemented in accordance with the tasks and implementation levels of each 
category of Provision C.15.b.i.-viii. below.  

i. Discharge Type – Pumped Groundwater, Foundation Drains, and Water from 
Crawl Space Pumps and Footing Drains: 

(1) Pumped Groundwater from Non Drinking Water Aquifers – 
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Groundwater pumped from monitoring wells, used for groundwater basin 
management, which are owned and/or operated by the Permittees who 
pump groundwater as drinking water.  These aquifers tend to be shallower, 
when compared to drinking water aquifers. 
(a) Implementation Level – Twice a year (once during the wet season 

and once during the dry season), representative samples shall be taken 
from each aquifer that potentially will discharge or has discharged 
into a storm drain.  Samples collected and analyzed for compliance in 
accordance with self- monitoring requirements of other NPDES 
permits or sample data collected for drinking water regulatory 
compliance may be submitted to comply with this requirement as long 
as they meet the following criteria: 
(i) The water samples shall meet water quality standards consistent 

with the existing effluent limitations in the Water Board’s 
NPDES General Permits, such as NPDES Nos. CAG912002 and 
CAG912003 for Discharge or Reuse of Extracted and Treated 
Groundwater Resulting from the Cleanup of Groundwater 
Polluted by fuel and VOCs, respectively, and NPDES No. 
CAG912004 for discharges of low-level, incidental, and 
potentially contaminated groundwater. 

(ii) The water samples shall be analyzed using approved USEPA 
Methods (e.g., (a) USEPA Method 160.2 for total suspended 
solids; (b) USEPA Method 8015 Modified for total petroleum 
hydrocarbons; (c) USEPA Method 8260B and 8270C or 
equivalent for volatile and semi-volatile organic compounds; and 
(d) USEPA Method 3005 for metals. 

(iii) The water samples shall be analyzed for pH and turbidity. 
(iv) If a Permittee is unable to comply with the above criteria, the 

Permittee shall notify the Water Board immediatelyupon 
becoming aware of the compliance issue. 

(b) Required BMPs – When uncontaminated (meeting the criteria in 
C.15.b.i.(1)(a)(i)) groundwater is discharged from these monitoring 
wells, the following shall be implemented: 
(i) Discharges shall be properly controlled and maintained to 

prevent erosion at the discharge point and at a rate that avoids 
scouring of banks and excess sedimentation in the receiving 
waterbody. 

(ii) Appropriate BMPs shall be implemented to remove total 
suspended solids and silt to allowable discharge levels.  
Appropriate BMPs may include filtration, settling, coagulant 
application with no residual coagulant discharge, minor odor or 
color removal with activated carbon, small scale peroxide 
addition, or other minor treatment. 

(iii) Turbidity of the discharged groundwater shall be maintained 
below 50 NTUs for discharges to dry creeks, 110 percent of the 
ambient stream turbidity for a flowing stream with turbidities 
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greater than 50 NTU, or 5 NTU above ambient turbidity for 
flowing streams with turbidities less than or equal to 50 NTU. 

(iv) pH of the discharged groundwater shall be maintained within the 
range of 6.5 to 8.5. 

(c) Reporting – The Permittees shall maintain records of these 
discharges, BMPs implemented, and any monitoring data collected. 

 

(2) Pumped61 Groundwater, Foundation Drains, and Water from Crawl 
Space Pumps and Footing Drains 
Required BMPs/Control Measures 
(a) Proposed new discharges of uncontaminated groundwater at flows of 

10,000 gallons/day or more and all new discharges of potentially 
contaminated groundwater shall be reported to the Water Board so 
that they can be subject to NPDES permitting requirements. 

(b) Proposed new discharges of uncontaminated groundwater at flows of 
less than 10,000 gallons/dayDischarges from dewatering activities 
shall be encouraged to discharge to a landscaped area, or bioretention 
unit that is biglarge enough to accommodate the volume, or sanitary 
sewer if allowed by the local sanitary sewer agency. 

(c) If the discharge options in C.15.b.i.(2)(b) above are not feasible and 
these discharges must enter a storm drain, sampling mustshall be done 
to verify that the discharge is uncontaminated. 
(i) The discharge types in this provision shall meet water quality 

standards consistent with the existing effluent limitations in the 
Water Board’s NPDES General Permits, such as NPDES Nos. 
CAG912002 and CAG912003 for Discharge or Reuse of 
Extracted and Treated Groundwater Resulting from the Cleanup 
of Groundwater Polluted by fuel and VOCs, respectively, and 
NPDES No. CAG912004 for discharges of low-level, incidental, 
and potentially contaminated groundwater. 

(ii) The Permittees shall require that water samples from these 
discharge types  be analyzed using approved USEPA Methods 
(e.g., (a) USEPA Method 160.2 for total suspended solids; (b) 
USEPA Method 8015 Modified for total petroleum 
hydrocarbons; (c) USEPA Method 8260B and 8270C or 
equivalent for volatile and semi-volatile organic compounds; and 
(d) USEPA Method 3005 for metals. 

(d) Required BMPs – When the discharge has been verified as 
uncontaminated per sampling completed in C.15.b.i.(2)(c) above, the 
Permittees shall require the following during discharge: 
(i) Discharges of unpolluted or treated water from any dewatering 

activities shall be pProperly controllcontroled and maintained to 
prevent erosion at the discharge point and at a rate that avoids 

                                                 
61  Pumped groundwater not exempted in C.15.a. or conditionally exempted in C.15.b.i.(1). 

006817



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Final Tentative Order  Provision C.15. 
 

Provision C.15. Page 118 Date: September 24, 2009 

scouring of banks and excess sedimentation in the receiving 
waterbody. 

(ii) These discharge types shall, if necessary, be treated before 
discharge to remove pollutants, including, but not limited to, 
total suspended solids (TSS) or silt to allowable discharge levels. 
Appropriate BMPs to render pumped groundwater free of 
pollutants and therefore exempted from prohibition may include 
the following: filtration, settling, coagulant application with no 
residual coagulant discharge, minor odor or color removal with 
activated carbon, small scale peroxide addition, or other minor 
treatment. 

(c)Consistent with Order No. R2-2007-0033, NPDES No. CAG912004 
requirements, Permittees shall report new discharges of 
uncontaminated groundwater at flows 10,000 gallons/day or more to 
the Water Board and appropriate local agencies before being 
discharged to storm drains. 
(iii) Testing of water samples for turbidity and pH on Permittees 

shall require that discharges be monitored on the first two 
consecutive days of dewatering, and once a month thereafter at a 
minimum, and more frequently if necessary. If a discharge of 
this type is established as unpolluted, except for turbidity, no 
monitoring is required unless new indications of pollution are 
observed. 

(iv) Permittees shall require that tTurbidity of discharged 
groundwater shall be maintained below 50 NTUs for discharges 
to dry creeks or storm drains, 110 percent of the ambient stream 
turbidity for a flowing stream with turbidities greater than 50 
NTU, or 5 NTU above ambient turbidity for a flowing stream 
with turbidities less than or equal to 50 NTU. If receiving water 
is above 50 NTU, the discharge will not exceed background 
turbidity by more than 10 percent. 

(v) Permittees shall require that the pH of discharged water shall be 
maintained within the range of 6.5 to 8.5. 

(e) If a Permittees determines that a discharger or a project proponent is 
unable to comply with the above criteria, the discharger shall be 
directed to obtain approval or permits directly from the Water Board. 

(f) Reporting – The Permittees shall maintain records of that these 
discharges, BMPs implemented, and any monitoring data collected 
demonstrate that the discharges meet the above criteria. 

 

ii. Discharge Type – Air Conditioning Condensate 
Required BMPs/Control Measures – Condensate from air conditioning units 
shall be directed to landscaped areas or the ground. Discharge to a storm drain 
system may be allowed if discharge to landscaped areas or the ground is not 
feasible. 
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(a)Where feasible, discharges of condensate shall be to the 
ground/landscape.  

(b)Discharges from new commercial and industrial air conditioning units 
shall be directed to landscaped areas or sanitary sewer if allowed by 
the local sanitary sewer agency. 

(c)For new large commercial and industrial air conditioning units, 
condensate shall be directed as wastewater to the sanitary sewer if 
allowed by the local sanitary sewer agency. Direct discharges of such 
condensate to storm drains shall be prohibited unless adequate 
treatment measures are in place to meet water quality standards. 

iii. Discharge Types:  Planned,62 Unplanned,63 and Emergency Discharges of 
the Potable Water System 
(1) Planned Discharges – Permittees conduct, or permit activities ancillary to  

rPlanned discharges are rRoutine operation and maintenance activities in 
the potable water distribution system that can be scheduled in advance, 
such as disinfecting water mains, testing fire hydrants, storage tank 
maintenance, cleaning and lining pipe sections, routine distribution system 
flushing, reservoir dewatering, and water main dewatering activities. The 
following requirements only apply to those Permittees that are water 
purveyors and pertain to their planned discharges of potable water to their 
storm drain systems.  
(a) Required BMPs64 – The Permittees, either when they conduct these 

activities, or when they permit potable water dischargers to work in 
the public right-of-way, shall require implementation of appropriate 
BMPs for dechlorination, and erosion, and sediment controls 
measures for all planned potable water discharges. 

(b) Notification and Reporting Requirements 
(i) The Permittees shall notify or require potable water dischargers 

to notify the Water Board staff at least one week in advance for 
planned discharges with a flowrateflow rate of 250,000 gallons 
per day or more, of potable water or a total volume of 500,000 
gallons or more of potable water.  The Permittees shall also 
notify or require potable water dischargers to notify other 
interested parties, who may be impacted by such aplanned 
discharges, such as flood control agencies, downstream 
jurisdictions, and even non-governmental organizations such as 
creek groups, before discharge. The notification shall include the 
following information, but is not be limited to:, (1) project name; 

                                                 
62  Planned dDischarges typically result from required routine operation and maintenance activities that can be 

scheduled in advance. Planned discharges are easier to control than unplanned discharges, and the BMPs are 
significantly easier to plan and implement. 

63  Unplanned discharges are non-routine, the result of accidents or incidents that cannot be scheduled or planned 
for in advance. 

64  Reference for BMPs, monitoring methods: Guidelines for the Development of Your BMP Manual for Drinking 
Water System Releases. Developed by the California-Nevada Sections of the American Water Works Association 
(CA-NV AWWA), Environmental Compliance Committee (ECC) 2005. 
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(2) type of discharges; (3) receiving waterbody(iesies); (4) date 
of discharge; (5) time of discharge (in military time); (6) 
estimated volume (gallons); and (7) estimated flow rate (gallons 
per day); and (8) monitoring plan of the discharges and receiving 
water. If receiving water monitoring is infeasible or is not 
practicable, justification shall be provided.  

(ii)Permittees shall report monthly or require that potable water 
dischargers report monthly via electronic summary reports in 
tabular form and annual self-audit summary reports for all 
Potable Water Planned Discharges. 

(iii)Reporting content shall include, but not be limited to, the 
following parameters: (1) project name; (2) type of discharges; 
(3) receiving waterbody(ies); (4) date of discharge; (5) duration 
of discharge (in military time); (6) estimated volume (gallons); 
(7) estimated flow rate (gallons per day); (8) chlorine residual 
(mg/L); (9) pH; (10) turbidity (NTU) for receiving water where 
feasible and point of discharge, and (11) description of 
implemented BMPs or corrective actions. 

(c) Monitoring and Reporting Requirements 
(i) The Permittees shall monitor or require monitoring of Planned 

planned Discharges discharges for pH, chlorine residual, and the 
turbidity (NTU) of the discharges at the point of the discharge or 
effluent, and where feasible, at the point where the discharge 
enters the receiving water to confirm effectiveness of the 
employed BMPs. 

(ii) The following discharge benchmarks shall be used to evaluate 
the effectiveness of BMPs for all Pplanned Ddischarges: 

• Chlorine residual 0.058 mg/L detection limit using the field test 
(Standard Methods 4500-Cl F and F) or equivalent 

• pH ranges between 6.5 and 8.5. 
• Turbidity of 1050 NTU post-BMPs or limit. Iincrease in 

turbidity above background level as follows: 
Receiving Water Background Incremental Increase 
Dry Creek  50 NTU 
< 50 units (NTU) 5 NTUunits, maximum 
50–100 NTUunits  10 NTUunits, maximum 
> 100 NTUunits maximum  10% of background 

(iii) The Permittees shall submit the following information with the 
aAnnual rReports in tabular form for all planned potable water 
discharges.  Reporting content shall include, but is not limited to 
the following parameters: (1) project name; (2) type of 
discharges; (3) receiving waterbody(ies); (4) date of discharge; 
(5) duration of discharge (in military time); (6) estimated volume 
(gallons); (7) estimated flow rate (gallons per day); (8) chlorine 
residual (mg/L); (9) pH; (10) turbidity (NTU) for receiving 
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water where feasible and point of discharge, and (11) description 
of implemented BMPs or corrective actions. 

 

(2) Unplanned Discharges – Permittees shall address nUnplanned discharges 
are nNon-routine activities such as water line breaks, leaks, overflows, fire 
hydrant shearing, and emergency flushing. as follows: The following 
requirements only apply to those Permittees that are water purveyors and 
pertain to their unplanned discharges of potable water to their storm drain 
systems. 
(a) Required BMPs – The Permittees shall implement or require 

implementation of appropriate BMPs for dechlorination, and erosion, 
and sediment control measures for all unplanned potable water 
discharges upon containing the discharge and attaining safety of the 
discharge site. 

(b) Administrative BMPs – In some instances, the Permittees shall 
implement or require implementation of Administrative BMPs, such 
as source control measures, managerial practices, operations and 
maintenance procedures, or other measures to reduce or prevent 
potential pollutants from being discharged during unplanned potable 
water system discharges upon containing the discharge and attaining 
safety of the discharge site. 

(c) Notification and Reporting Requirements 
(i) The Permittees shall report or require reporting to the State 

Office of Emergency Services and Water Board staff, by 
telephone or email as soon as possible, but not later than, two2 
hours after becoming aware of (1) any aquatic impacts (e.g., fish 
kill) as a result of the unplanned discharges, or (2) when the 
discharge might endanger or compromise public health and 
safety. 

(ii) The Permittees shall report or require reporting to Water Board 
staff, by telephone or email as soon as possible, but not later 
than, 24 hours after becoming aware of any unplanned 
discharges, wheren the total chlorine residual is greater than 
0.058 mg/L and the total volume is approximately 50,000 
gallons or more. 

• Within five5 working days after the 24-hour telephone or email 
report, the The Permittees shall submit a report documenting or 
require that the potable water discharger documents complaint 
responses and reports suchthe discharges and corrective actions 
taken to Water Board staff and other interested parties within 5 
working days after the 24-hour telephone or email report. 

(iii)The Permittee shall require that the potable water discharger 
submit monthly reports of all unplanned discharges 
electronically in tabular form and shall submit an annual self-
audit summary report. 
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(iv)Reporting format shall be as described in Provision 
C.15.b.iii.(1)(b)(iii) of the Planned Discharges above and time of 
discharge discovery, notification, and inspector and responding 
crew arrival time. 

(d) Monitoring and Reporting Requirements 
(i) The Permittees shall monitor or require monitoring to assess 

impacts on water quality associated with the Unplanned 
Discharges and confirm effectiveness of the BMPs employed. At 
a minimum, water samples shall be analyzed at least 10% of 
their unplanned potable water discharges for pH,  and chlorine 
residual, and visually assessed assess eachthe discharge for 
turbidity immediately downstream of the implemented BMPs to 
demonstrate their effectiveness. After the implementation of 
appropriate BMPs, the discharge pH levels outside the discharge 
ranges (i.e., below 6.5 and above 8.5), chlorine residual above 
0.058 mg/l, or moderate and high turbidity shall trigger BMP 
improvement. Pre and post-BMP turbidity in NTU shall be 
measured at least 10% of the unplanned discharges to verify the 
effectiveness of the BMPs employed. If the Permittees monitor 
more than 10% of the unplanned discharges, all monitoring 
results shall be included in the Aannual Rreport. 

(ii) The Permittees shall submit the following information with the 
aAnnual rReports in tabular form for all unplanned potable water 
discharges.  The rReporting format and content shall be as 
described in Provision C.15.b.ii.(1)(c)(iii) of the Planned Potable 
Water Discharges above.  In addition, these annual reports shall 
also state the time of discharge discovery, notification time, 
inspector arrival time, and responding crew arrival time. 

(iii) After 18 months of consecutive data gathering and depending on 
those results, athe dischargers Permittee may can propose, to the 
Executive Officer, a reduced monitoring plan only at targeting 
specific “high-risk” or “environmentally sensitive” areas, 
including (i.e., areas that are prone to erosion and excess 
sedimentation at high flows, support rare or endangered species, 
or provide aquatic habitat with proven effective BMPs).  Until 
the Executive Officer approves the reduced monitoring plan, the 
Permittees shall continue the monitoring plan prescribed in 
C.15.b.iii.(2)(d)(i).  

(3) Emergency Discharges – Emergency discharges are the result of 
fFirefighting, unauthorized hydrant openings, natural or man-made 
disasters (e.g., earthquakes, floods, wildfires, accidents, terrorist actions). 
Required BMPs 
(a) The Permittees shall implement or require fire fighting personnel to 

implement BMPs for emergency discharges.  However, the BMPs 
should that do not interfere with immediate emergency response 
operations or impact public health and safety.  BMPs may include, but 
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are not limited to, the plugging of the storm drain collection system 
for temporary storage, and the proper disposal of water according to 
the jurisdictional requirements, and the use of foam where there may 
be toxic substances on the property the fire is located. 

(b) During emergency fire fighting situations, priority of efforts shall be 
directed toward life, property, and the environment (in descending 
order). The Permittees or Ffire fighting personnel shall control the 
pollution threat from their activities to the extent that time and 
resources allow. Efforts may include, but are not limited to, the 
plugging of the storm drain collection system for temporary storage 
and the proper disposal of water according to the jurisdictional 
requirements. 

(c) Notification and Reporting Requirements – Reporting 
requirements will be determined by Water Board staff on a case-by-
case basis, such as for fire incidents at chemical plants. 

iv. Discharge Type – Individual Residential Car Washing 

Required BMPs 
(1) The Permittees shall discourage through outreach efforts individual 

residential car washing within their jurisdictional areas that discharge 
directly into their MS4s. 

(2) The Permittees shall encourage individuals to direct car wash waters to 
landscaped areas, use as little detergent as necessary, wash cars at 
commercial car wash facilities, etc. 

v. Discharge Type – Swimming Pool, Hot Tub, Spa, and Fountain Water 
Discharges 
(1) Required BMPs and Implementation Levels are as follows: 

(a) The Permittees shall prohibit discharge of water that contains chlorine 
residual, copper algaecide, filter backwash or other pollutants to storm 
drains or to waterbodies.  Filter backwash discharge to the storm drain 
is prohibited. Filter backwash from operations of Such polluted 
discharges from pools, hot tubs, and spas, and fountains shall be 
directed properly disposed of to the sanitary sewer (with the local 
sanitary sewer agency’s approval) or to landscapeding areas that can 
accommodate the volume.  

(b) Discharges from swimming pools, hot tubs, spas and fountains shall 
be allowed into storm drain collection systems only if there are no 
other feasible disposal alternatives (e.g., disposal to sanitary sewer or 
landscaped areas) and if the discharge it is properly dechlorinated to 
non-detectable levels of chlorine consistent with water quality 
standards. 
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(c) The Permittees shall require that new or rebuilt swimming pools, hot 
tubs, spas and fountains within their jurisdictions have a connection65 
to the sanitary sewer to facilitate draining events. The Permittees shall 
coordinate with local sanitary sewer agencies to determine the 
standards and requirements to enable necessary for the installation of 
a sanitary sewer discharge location to allow draining events for pools, 
hot tubs, spas, and fountains to occur with the proper permits from the 
local sanitary sewer agency. 

(d)The Permittees shall prohibit discharge of water that contains chlorine 
residual, copper algaecide, filter backwash or other pollutants to storm 
drain collection systems or to waterbodies. 

(d) Permittees shall improve their public outreach and educational efforts 
and ensure implementation of the required BMPs and compliance in 
commercial, municipal, and residential facilities. 

(e) The Permittees shall implement the Illicit Discharge Enforcement 
Response Plan from C.5.b. for polluted (contains chlorine, copper 
algaecide, filter backwash, or other pollutants) swimming pool, hot 
tub, spa, or fountain waters that get discharged into the storm drain. 

(2) Reporting – The Dischargers/Permittees shall keep records of the 
authorized major discharges of dechlorinated pool, hot tubs, spa and 
fountain water to the storm drain, including BMPs employed; such records 
shall be available for inspection byto the Water Board. 

vi. Discharge Type – Irrigation Water, Landscape Irrigation, and Lawn or 
Garden Watering 
(1) Required BMPs – The Permittees shall promote measures that minimize 

runoff and pollutant loading from excess irrigation via the following: 
(a) Promoting and/or working with potable water purveyors to promote 

conservation programs that minimize discharges from lawn watering 
and landscape irrigation practices; 

(b) Promoting outreach messages regarding the use of less toxic options 
for pest control and landscape management; 

(c) Promoting and/or working with potable water purveyors to promote 
the use of drought tolerant, native vegetation to minimize landscape 
irrigation demands;  

(d) Promoting and/or working with potable water purveyors to promote 
outreach messages that encourage appropriate applications of water 
needed for irrigation and other watering practices; and, 

(e) Implementing notice andthe Illicit Discharge correction response, 
including eEnforcement rResponse Plan from C.5.b., as necessary, for 
ongoing, large-volume landscape irrigation runoff to their MS4s. 

                                                 
65  This connection could be a drain in the pool to the sanitary sewer or a sanitary sewer clean out located close 

enough to the pool so that a hose can readily direct the pool discharge into the sanitary sewer clean out. 
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(2) Reporting – The Permittees shall provide implementation summaries in 
their aAnnual Rreports in conjunction with Provision C.7 and Provision 
C.5 reporting. 

vii. Additional Discharge Types –The Permittees shall identify and describe 
additional types and categories of discharges not yet listed in Provisions C.15.b 
that they propose to conditionally exempt from Prohibition A.1. in periodic 
submissions to the Executive Officer. For each such category, the Permittees 
shall identify and describe, as necessary and appropriate to the category, either 
documentation that the discharges are not sources of pollutants to receiving 
waters or circumstances in which they are not found to be sources of pollutants 
to receiving waters. Otherwise, the Permittees shall describe control measures to 
eliminate adverse impacts of such sources, procedures and performance 
standards for their implementation, procedures for notifying the Water Board of 
these discharges, and procedures for monitoring and record management. 

viii. Permit Authorization for Exempted Non-Stormwater Discharges 
(1) Discharges of non-stormwater from sources owned or operated by the 

Permittees are authorized and permitted by this Permit, if they are in 
accordance with the conditions of this provision. 

(2) The Water Board may require dDischargers of non-stormwater, other than 
the Permittees, to apply for and obtain coverage under an NPDES permit 
and to comply with the control measures pursuant to Provision C.15.b. 
Non-stormwater discharges that are in compliance with such control 
measures may be accepted by the a Permittee and are not subject to 
Prohibition A.1. 

(3) The Permittees may propose, as part of their annual updates consistent 
with the requirements of Provision C.15.b of this Permit, additional 
categories of non-stormwater discharges with BMPs, to be included in the 
exemption to discharge Prohibition A.1.  Such proposals may be subject to 
approval by the Executive Officer as a minor modification of the Ppermit. 
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C.16. Annual Reports 
C.16.a. The Permittees shall submit Annual Reports electronically or and in hard copy by 

September 15 of each year.  The firstEach Annual Report shall be submitted 
September 15, 2010, containing reporting from on the 2009-2010previous fiscal 
year beginning July 1, 2009 and ending June 30, 2010. The annual reporting 
requirements are set forth in Provisions C.1 – C.15. The Permittees shall retain 
documentation as necessary to support their Annual Reports. The Permittees shall 
make this supporting information available upon request within a timely manner, 
generally no more that ten10 business days unless otherwise agreed to by the 
Executive Officer. 

C.16.b. The Permittees shall collaboratively develop a commonAll annual reporting shall 
be in the format set forth in the Annual Report Form that will be developed in 
collaboration with the Permittees for acceptance by the Executive Officer by 
April 1, 2010. The resulting Annual Report Form, once approved, shall apply tobe 
used by all Permittees. The Annual Report Form may be changed annually by 
April 1 of each year for the following annual report, to more accurately reflect the 
reporting requirements of the Provisions C.1 – C.15, with the agreement of the 
Permittees and by the approval of the Executive Officer. Changes in the Annual 
Report Form are a minor modification of the permit and not a change in permit 
reporting requirements, which are set in the Provisions 

C.16.c. The Permittees shall submit a report by September 15, 2009 that provides 
accounting of compliance with their permit requirements in effect July 1, 2008 to 
June 30, 2009.  Permittees can use this report as an opportunity to demonstrate 
reporting formats they would propose for future Annual Reports.Permittees shall 
certify in each Annual Report that they are in compliance with all parts 
requirements of the Orderpermit. and furthermore, Permittees shall retain 
supporting documentation that is required in the Provisions, and as is necessary to 
support their Annual Reportsing The Permittees shall make this supporting 
information available upon our request within a timely manner, generally no more 
that 10 business days unless otherwise agreed by the Executive Officer.  If a 
Permittee is unable to certify compliance with a particular part of the permit 
requirements, itthey must submit in the Annual Report a description of the reason 
for failure to comply, a description and schedule of tasks necessary to achieve 
compliance, and an estimated date for achieving full compliance for the approval 
of the Executive Officer. 

C.17. Modifications to this Order 
This Order may be modified, or alternatively, revoked or reissued, before the expiration 
date as follows: 

      C.17.a. To address significant changed conditions identified in the technical or Aannual 
Rreports required by the Water Board, or through other means or communication, 
that were unknown at the time of the issuance of this Order; 
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     C.17.b.  To incorporate applicable requirements of sStatewide water quality control plans 
adopted by the State Board or amendments to the Basin Plan approved by the 
State Board; or 

     C.17.c.  To comply with any applicable requirements, guidelines, or regulations issued or 
approved under section 402(p) of the CWA, if the requirement, guideline, or 
regulation so issued or approved contains different conditions or additional 
requirements not provided for in this Order. The Order as modified or reissued 
under this paragraph shall also contain any other requirements of the CWA then 
applicable. 

C.18. Standard Provisions 
Each of the Permittees shall comply with all parts of the Standard Provisions contained in 
Attachment J K of this Order. 

C.19. Expiration Date 
This Order expires on July November 130, 2014, five5 years from the effective date of 
adoption of this Order by the Water Board. The Permittees must file a Report of Waste 
Discharge in accordance with Title 23, California Code of Regulations, not later than 180 
days in advance of such date as application for reissuance of waste discharge 
requirements. 

C.20. Rescission of Old Orders 
Order Nos. 99-058, 99-059, 01-024, R2-2003-0021, and R2-2003-0034 are hereby 
rescinded. 

C.21. Effective Date 
The Effective Date of this Order and Permit shall be July December 1, 2009, provided 
that the Regional Administrator of the FederalUS EPA, Region IX, does not object. 

 
 
 
I, Bruce H. Wolfe, Executive Officer, do hereby certify that the foregoing is a full, true, and 
correct copy of an Order adopted by the California Regional Water Quality Control Board, San 
Francisco Bay Region, on XX, 2009. 
 
 
 
 
 
 

______________________________ 
Bruce H. Wolfe 
Executive Officer 
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Appendix I:      Municipal Regional Stormwater Permit Fact Sheet 
Attachment A:  Provision C.3.b. Sample Reporting TableProvision C.3.e. Flowchart (Alternative 
Compliance with Provision C.3.b.) 
Attachment B:  Provision C.3.g. Alameda Permittees’ Hydromodification Requirements 
Attachment C:  Provision C.3.g. Contra Costa Permittees’ Hydromodification Requirements 
Attachment D:  Provision C.3.g. Fairfield-Suisun Permittees’ Hydromodification Requirements 
Attachment E:  Provision C.3.g. San Mateo Permittees’ Hydromodification Requirements 
Attachment F:  Provision C.3.g. Santa Clara Permittees’ Hydromodification Requirements 
AttechmentAttachment G: Provision C.3.h. Sample Reporting Table  
Attachment GH:  Provision C.8. Status & Trends Long-Term Monitoring Follow-up 
Analysis and Actions 
Attachment HI:    Provision C.8. Standard Monitoring Provisions 
Attachment IJ:  Provision C.10. SCVURPPP Urban Rapid Trash Assessment Protocol Trash Hot 

Spots and Minimum Capture Reuqirements 
Attachment JK:  Standard NPDES Stormwater Permit Provisions 
Attachment K:  Provision C.3.b. Sample Reporting Table  
Attachment L:  Provision C.3.h. Sample Reporting Table 
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ACRONYMS & ABBREVIATIONS 
 

ACCWP Alameda Countywide Clean Water Program 

BAHM Bay Area Hydrology Model 

Basin Plan Water Quality Control Plan for the San Francisco Bay Basin 

BASMAA Bay Area Stormwater Management Agencies Association 

BMPs Best Management Practices  

CASQA California Stormwater Quality Association 

CCC California Coastal Commission 

CCCWP Contra Costa Clean Water Program 

CDFG California Department of Fish and Game 

CEQA California Environmental Quality Act 

CFR Code of Federal Regulations 

CSBP California Stream Bioassessment Procedures 

CWA Federal Clean Water Act 

CWC  California Water Code 

DCIA  Directly Connected Impervious Area  

ERP Enforcement Response Plan 

FR Federal Register 

GIS Geographic information System 

HBANC Homebuilders Association of Northern California 

HM Hydromodification Management 

HMP Hydromodification Management Plan 

IC/ID Illicit Connections and Illicit Discharges 

IPM Integrated Pest Management 

LID Low Impact Development 

MEP Maximum Extent Practicable  

MRP Municipal Stormwater Regional Permit 

MS4  Municipal Separate Storm Sewer System 

MTC Metropolitan Transportation Commission 

NAFSMA National Association of Flood & Stormwater Management Agencies 
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NOI Notice of Intent 

NPDES National Pollutant Discharge Elimination System  

NRDC Natural Resources Defense Council 

O&M Operation and Maintenance 

PBDE Polybrominated Diphenyl Ether 

POTW Publicly Owned Treatment Works 

RCRA Resource Conservation and Recovery Act 

RMP Regional Monitoring Program 

ROWD Report of Waste Discharge 

RTA Rapid Trash Assessment 

SARA Superfund Amendments and Reauthorization Act 

SCURTA Santa Clara Urban Rapid Trash Assessment 

SCVURPPP Santa Clara Valley Urban Runoff Pollution Prevention Program 

SFRWQCB San Francisco Bay Regional Water Quality Control Board 

SIC Standard Industrial Classification 

SMWPPP San Mateo Countywide Water Pollution Prevention Program 

SOP  Standard Operating Procedure 

SWAMP Surface Water Ambient Monitoring Program 

SWPPP Stormwater Pollution Prevention Plan 

SWRCB State Water Resources Control Board 

TIE Toxicity Identification Evaluation 

TMDLs Total Maximum Daily Loads 

TSCA Toxic Substances Control Act 

USEPA Unites States Environmental Protection Agency 

Water Board San Francisco Bay Regional Water Quality Control Board 

WLAs Wasteload Allocations 
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GLOSSARY 

Arterial Roads 
Freeways, multilane highways, and other important roadways that supplement the 
Interstate System.  Arterial roads connect, as directly as practicable, principal 
urbanized areas, cities, and industrial centers. 

Beneficial Uses  

The uses of water of the state protected against degradation, such as domestic, 
municipal, agricultural and industrial supply; power generation; recreation; 
aesthetic enjoyment; navigation and preservation of fish and wildlife, and other 
aquatic resources or preserves.   

Collector Roads   Major and minor roads that connect local roads with arterial roads.  Collector roads 
provide less mobility than arterial roads at lower speeds and for shorter distances. 

Commercial Development  
Development or redevelopment to be used for commercial purposes, such as office 
buildings, retail or wholesale facilities, restaurants, shopping centers, hotels, and 
warehouses.   

Construction Site 

Any project, including projects requiring coverage under the General Construction 
Permit, that involves soil disturbing activities including, but not limited to, clearing, 
grading, paving, disturbances to ground such as stockpiling, and excavation. 
Construction sites are all sites with disturbed or graded land area not protected by 
vegetation, or pavement, that are subject to a building or grading permit. 

Conditionally Exempted 
Non-Stormwater 
Discharge 

Non-stormwater discharges that are prohibited by A.1. of this permit, unless such 
discharges are authorized by a separate NPDES permit or are not in violation of 
water quality standards because appropriate BMPs have been implemented to 
reduce pollutants to the maximum extent practicable, consistent with Provision 
C.15.  

Discharger Any responsible party or site owner or operator within the Permittees’ jurisdiction 
whose site discharges stormwater runoff, or a non-stormwater discharge 

Detached Single-family 
Home Project 

The building of one single new house or the addition and/or replacement of 
impervious surface associated with one single existing house, which is not part of a 
larger plan of development.    

Development 

Construction, rehabilitation, redevelopment, or reconstruction of any public or 
private residential project (whether single-family, multi-unit, or planned unit 
development); or industrial, commercial, retail or other nonresidential project, 
including public agency projects.   

Estate Residential  
Development Development zoned for a minimum 1 acre lot size 

Emerging Pollutants 

Pollutants in water that either: 
(1) May not have been thoroughly studied to date but are suspected by the scientific 

community to be a source of impairment of beneficial uses and/or present a 
health risk; or 

(2) Are not yet part of a monitoring program.   
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Equivalent Funds  
 

Monetary amount necessary to provide both: 
(1)Hydraulically sized treatment (in accordance with Provision C.3.d.) of: 

(a)An equal area of new and/or replaced impervious surface of similar land uses 
as that created by the Regulated Project; 

(a)An equivalent amount of pollutant loading as that created by the Regulated 
Project; or 

(b)An equivalent quantity of runoff from similar land uses as that created by the 
Regulated Project; and 

(2)(1) A proportional share of the operation 
and maintenance costs of the Regional Project. 

Equivalent Offsite 
Treatment  

Hydraulically sized treatment (in accordance with Provision C.3.d.), using 
landscape-based treatment measures, and associated operation and maintenance of: 
(1)An equal area of new and/or replaced impervious surface of similar land uses as 

that created by the Regulated Project; 
(1)An equivalent amount of pollutant loading as that created by the Regulated 

Project; or 
(3)(1) An equivalent quantity of runoff from similar land uses as that created by the 

Regulated Project.   

Erosion 

The diminishing or wearing away of land due to wind, or water.  Often the eroded 
debris (silt or sediment) becomes a pollutant via stormwater runoff.  Erosion occurs 
naturally, but can be intensified by land disturbing and grading activities such as 
farming, development, road building, and timber harvesting.  

Full Trash Capture 
Device 

Full trash capture systems are defined as “any device or series of devices that traps 
all particles retained by a 5mm mesh screen and has a design treatment capacity of 
not less than the peak flow rate resulting from a one-year, one-hour, storm in the 
tributary drainage catchment area.”  Trash collection booms and sea curtains do not 
meet this definition, but are effective for removal of floating trash if properly 
maintained.  Because these devices do not meet the Full Trash Capture Device 
definition, only ¼ of the catchment area treated by these measures is credited 
toward meeting the trash management area requirement of C.10.a. 

General Permits 

Waste Discharge Requirements or NPDES Permits containing requirements that are 
applicable to a class or category of dischargers.  The State of California has general 
stormwater permits for construction sites that disturb soil of 1 acre or more; 
industrial facilities; `Phase II smaller municipalities (including nontraditional Small 
MS4s, which are governmental facilities, such as military bases, public campuses, 
and prison and hospital complexes); and small linear underground/overhead 
projects disturbing at least 1 acre, but less than 5 acres (including trenching and 
staging areas). 

Grading The cutting and/or filling of the land surface to a slope or elevation. 

Hydrologic source control 
measures 

Site design techniques that minimize and/or slow the rate of stormwater runoff from 
the site. 

Hydromodification The modification of a stream’s hydrograph, caused in general by increases in flows 
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and durations that result when land is developed (e.g., made more impervious).  
The effects of hydromodification include, but are not limited to, increased bed and 
bank erosion, loss of habitat, increased sediment transport and deposition, and 
increased flooding. 

Illicit Discharge 

Any discharge to a municipal separate storm sewer (storm drain) system (MS4) that 
is prohibited under local, state, or federal statutes, ordinances, codes, or regulations.  
The term illicit discharge includes all non-stormwater discharges not composed 
entirely of stormwater and discharges that are identified under Section A. 
(Discharge Prohibitions) of this Permit.  The term illicit discharge does not include 
discharges that are regulated by an NPDES permit (other than the NPDES permit 
for discharges from the MS4) or authorized by the Regional Water Board Executive 
Officer. 

Impervious Surface 

A surface covering or pavement of a developed parcel of land that prevents the 
land’s natural ability to absorb and infiltrate rainfall/stormwater.  Impervious 
surfaces include, but are not limited to, roof tops; walkways; patios; driveways; 
parking lots; storage areas; impervious concrete and asphalt; and any other 
continuous watertight pavement or covering.  Landscaped soil and pervious 
pavement, including pavers with pervious openings and seams, underlain with 
pervious soil or pervious storage material, such as a gravel layer sufficient to hold 
at least the C.3.d volume of rainfall runoff are not impervious surfaces.  Open, 
uncovered retention/detention facilities shall not be considered as impervious 
surfaces for purposes of determining whether a project is a Regulated Project under 
Provisions C.3.b. and C.3.g.  Open, uncovered retention/detention facilities shall be 
considered impervious surfaces for purposes of runoff modeling and meeting the 
Hydromodification Standard.   

Industrial Development  Development or redevelopment of property to be used for industrial purposes, such 
as factories; manufacturing buildings; and research and development parks.  

Infill Site 

A site in an urbanized area where the immediately adjacent parcels are developed 
with one or more qualified urban uses or at least 75% of the perimeter of the site 
adjoins parcels that are developed with qualified urban uses and the remaining 25% 
of the site adjoins parcels that have previously been developed for qualified urban 
uses and no parcel within the site has been created within the past 10 years. 

Infiltration Device 

Any structure that is deeper than wide and designed to infiltrate stormwater into the 
subsurface, and, as designed, bypass the natural groundwater protection afforded by 
surface soil.  These devices include dry wells, injection wells, and infiltration 
trenches (includes French drains).   

Joint Stormwater 
Treatment Facility 

A stormwater treatment facility built to treat the combined runoff from two or more 
Regulated Projects located adjacent to each other, 

Local Roads 

Roads that provide limited mobility and are the primary access to residential areas, 
businesses, farms, and other local areas.  Local roads offer the lowest level of 
mobility and usually contain no bus routes.  Service to through traffic movement 
usually is deliberately discouraged in local roads. 
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Low-income Housing As defined under Government Code section 65589.5(h)(3).  

Maximum Extent 
Practicable (MEP) 

A standard for implementation of stormwater management actions to reduce 
pollutants in stormwater.   Clean Water Act (CWA) 402(p)(3)(B)(iii) requires that 
municipal stormwater permits “shall require controls to reduce the discharge of 
pollutants to the maximum extent practicable, including management practices, 
control techniques and system, design and engineering methods, and such other 
provisions as the Administrator or the State determines appropriate for the control 
of such pollutants.”  Also see State Board Order WQ 2000-11.   

Mixed-use Development 
or Redevelopment 

Development or redevelopment of property to be used for two or more different 
uses, all intended to be harmonious and complementary.  An example is a high-rise 
building with retail shops on the first 2 floors, office space on floors 3 through 10, 
apartments on the next 10 floors, and a restaurant on the top floor.   

Municipal Separate Storm 
Sewer System (MS4) 

A conveyance or system of conveyances (including roads with drainage systems, 
municipal streets, catch basins, curbs, gutters, ditches, manmade channels, or storm 
drains), as defined in 40 CFR 122.26(b)(8): 
(1) Owned or operated by a state, city, town, borough, county, parish, district, 

association, or other public body (created by or pursuant to State law...including 
special districts under State law such as a sewer district, flood control district or 
drainage district, or similar entity, or an Indian tribe or an authorized Indian 
tribal organization or a designated and approved management agency under 
section 208 of the CWA) that discharges into waters of the United States; 

(2) Designed or used for collecting or conveying stormwater; 
(3) Which is not a combined sewer; and 
(4) Which is not part of a Publicly Owned Treatment Works (POTW), as defined in 

40 CFR 122.2. 

Municipal Corporation 
Yards, Vehicle 
Maintenance/Material 
Storage Facilities/  

Any Permittee-owned or -operated facility, or portion thereof, that: 
(1) Conducts industrial activity, operates or stores equipment, and materials; 
(2) Performs fleet vehicle service/maintenance including repair, maintenance, 

washing, or fueling; 
(3) Performs maintenance and/or repair of machinery/equipment; 

National Pollutant 
Discharge Elimination 
System (NPDES) 

A national program for issuing, modifying, revoking and reissuing, terminating, 
monitoring and enforcing permits, and imposing and enforcing pretreatment 
requirements, under sections 307, 402, 318, and 405 of the CWA. 

Notice of Intent (NOI) The application form by which dischargers seek coverage under General Permits, 
unless the General Permit requires otherwise.  

Parking Lot  Land area or facility for the parking or storage of motor vehicles used for business, 
commerce, industry, or personal use. 

Permittee/Permittees Municipal agency/agencies that are named in and subject to the requirements of this 
Permit.  

Permit Effective Date The date at least 45 days after Permit adoption, provided the Regional 
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Administrator of U.S. EPA Region 9 has no objection, whichever is later.   

Pervious Pavement 
Pavement that stores and infiltrates rainfall at a rate equal to immediately 
surrounding unpaved, landscaped areas, or that stores and infiltrates the rainfall 
runoff volume described in C.3.d. 

Point Source 

Any discernible, confined, and discrete conveyance including, but not limited to, 
any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling 
stock, concentrated animal feeding operations, landfill leachate collection systems, 
vessel, or other floating craft, from which pollutants are or may be discharged. This 
term does not include return flows from irrigated agriculture or agricultural 
stormwater runoff. 

Pollutants of Concern 

Pollutants that impair waterbodies listed under CWA section 303(d), pollutants 
associated with the land use type of a development, including pollutants commonly 
associated with urban runoff. Pollutants commonly associated with stormwater 
runoff include, but are not limited to, total suspended solids; sediment; pathogens 
(e.g., bacteria, viruses, protozoa); heavy metals (e.g., copper, lead, zinc, and 
cadmium); petroleum products and polynuclear aromatic hydrocarbons; synthetic 
organics (e.g., pesticides, herbicides, and PCBs); nutrients (e.g., nitrogen and 
phosphorus fertilizers); oxygen-demanding substances (e.g., decaying vegetation  
and animal waste) litter and trash.     

Potable Water Water that is safe for domestic use, drinking, and cooking. 

Pre-Project Runoff 
Conditions 

Stormwater runoff conditions that exist onsite immediately before development 
activities occur. This definition is not intended to be interpreted as that period 
before any human-induced land activities occurred. This definition pertains to 
redevelopment as well as initial development. 

Public Development  
Any construction, rehabilitation, redevelopment or reconstruction of any public 
agency project, including but not limited to, libraries, office buildings, roads, and 
highways. 

Qualified Urban Uses 
Commercial, public institutional, transit or transportation passenger facility use, 
retail use, residential development with at least a density of 18 development units 
per acre, or any combination thereof. 

Redevelopment 
Land-disturbing activity that results in the creation, addition, or replacement of 
exterior impervious surface area on a site on which some past development has 
occurred. 

Regional Monitoring 
Program (RMP) 

A monitoring program aimed at determining San Francisco Bay Region receiving 
water conditions.  The program was established in 1993 through an agreement 
among the Water Board, wastewater discharger agencies, dredgers, Municipal 
Stormwater Permittees and the San Francisco Estuary Institute to provide regular 
sampling of Bay sediments, water, and organisms for pollutants. The program is 
funded by the dischargers and  managed by San Francisco Estuary Institute. 

Regional Project A regional or municipal stormwater treatment facility that discharges into the same 
watershed that the Regulated Project does. 
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Regulated Projects Development projects as defined in Provision C.3.b.ii. 

Residential Housing 
Subdivision 

Any property development of multiple single-family homes or of dwelling units 
intended for multiple families/households (e.g., apartments, condominiums, and 
town homes).   

Retrofitting  Installing improved pollution control devices at existing facilities to attain water 
quality objectives. 

Sediments Soil, sand, and minerals washed from land into water, usually after rain.   

Self-treating Area 
 

A landscaped area that absorbs and infiltrates a volume or flow rate of rainfall 
runoff that meets or exceeds the volume or flow design criteria in Provision C.3.d.; 
or 
A combination of impervious and pervious areas where the pervious area absorbs 
and infiltrates the volume or flow rainfall runoff meeting the criteria in Provision 
C.3.d. for the entire combined (pervious and impervious) area, and does receive the 
entire runoff from the impervious area. 

Senior Housing As defined under California Civil Code section 51.11(b)(4).   

Solid Waste All putrescible and nonputrescible solid, semisolid, and liquid wastes as defined by 
California Government Code Section 68055.1 (h). 

Source Control BMP 

Land use or site planning practices, or structural or nonstructural measures, that aim 
to prevent runoff pollution by reducing the potential for contact with rainfall runoff 
at the source of pollution. Source control BMPs minimize the contact between 
pollutants and urban runoff. 

Standard Industrial 
Classification (SIC) 

A federal system for classifying establishments by the type of activity in which they 
are engaged using a four-digit code. 

Stormwater Pumping 
Station  

Mechanical device (or pump) that is installed in MS4s or pipelines to discharge 
stormwater runoff and prevent flooding. 

Stormwater Treatment 
System  

Any engineered system designed to remove pollutants from stormwater runoff by 
settling, filtration, biological degradation, plant uptake, media 
absorption/adsorption or other physical, biological, or chemical process.  This 
includes landscape-based systems such as grassy swales and bioretention units as 
well as proprietary systems.   

Surface Water Ambient 
Monitoring Program 
(SWAMP) 

The State Water Board’s program to monitor surface water quality; coordinate 
consistent scientific methods; and design strategies for improving water quality 
monitoring, assessment, and reporting. 

Total Maximum Daily 
Loads (TMDLs) 

The maximum amount of a pollutant that can be discharged into a waterbody from 
all sources (point and nonpoint) and still maintain water quality standards. Under 
CWA section 303(d), TMDLs must be developed for all waterbodies that do not 
meet water quality standards even after application of technology-based controls, 
more stringent effluent limitations required by a state or local authority, and other 
pollution control requirements such as BMPs. 

006836



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Final Tentative Order  Glossary 

 

Glossary Page 137 Date:  October 7, 2009 

Toxicity Identification 
Evaluation (TIE) 

TIE is a series of laboratory procedures used to identify the chemical(s) responsible 
for toxicity to aquatic life. These procedures are designed to decrease, increase, or 
transform the bioavailable fractions of contaminants to assess their contributions to 
sample toxicity. TIEs are conducted separately on water column and sediment 
samples. 

Transit-Oriented 
Development Development as defined in Provision C.3.e.i.(d). 

Trash and Litter 

Trash consists of litter and particles of litter.   California Government Code Section 
68055.1 (g) defines litter as all improperly discarded waste material, including, but 
not limited to, convenience food, beverage, and other product packages or 
containers constructed of steel, aluminum, glass, paper, plastic, and other natural 
and synthetic materials, thrown or deposited on the lands and waters of the state, 
but not including the properly discarded waste of the primary processing of 
agriculture, mining, logging, sawmilling, or manufacturing. 

Treatment Any method, technique, or process designed to remove pollutants and/or solids 
from polluted stormwater runoff, wastewater, or effluent. 

Waste Load Allocations 
(WLAs) 

A portion of a receiving water’s TMDL that is allocated to one of its existing or 
future point sources of pollution.  

Water Quality Control 
Plan (Basin Plan) 

The Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan) is the 
Board's master water quality control planning document. It designates beneficial 
uses and water quality objectives for waters of the State within the Region, 
including surface waters and groundwater. It also includes programs of 
implementation to achieve water quality objectives and discharge prohibitions. The 
Basin Plan was duly adopted and approved by the State Water Resources Control 
Board, U.S. EPA, and the Office of Administrative Law where required. The latest 
version is effective as of December 22, 2006.   

Water Quality Objectives 

The limits or levels of water quality elements or biological characteristics 
established to reasonably protect the beneficial uses of water or to prevent pollution 
problems within a specific area. Water quality objectives may be numeric or 
narrative. 

Water Quality Standards 

State-adopted and USEPA-approved water quality standards for waterbodies.  The 
standards prescribe the use of the waterbody and establish the water quality criteria 
that must be met to protect designated uses.  Water quality standards also include 
the federal and state anti-degradation policy. 

Watershed 

A watershed is the area of land drained by a stream or river system. It is where 
water precipitates and collects, extending from ridges down to the topographic low 
points where the water drains into a river, bay, ocean, or other waterbody. A 
watershed includes surface waterbodies (e.g., streams, rivers, lakes, reservoirs, 
wetlands, and estuaries), groundwater (e.g., aquifers and groundwater basins) and 
the surrounding landscape.  

The San Francisco Bay Region consists of seven major hydrologic units (watershed 
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basins) within the Region. Table 2-1 of the Water Board’s Basin Plan lists the  
waterbodies within these hydrologic units that have or will have designated 
beneficial uses.  Figure 2-2 of the Basin Plan shows the seven hydrologic units and 
Figures 2-3 through 2-9 maps the locations of the water bodies listed in Table 2-1.  
For the purposes of Provision C.3.e., Regional or offsite stormwater treatment 
projects that discharge “into the same watershed” means that these projects 
discharge treated stormwater into the same waterbody (as delineated in Table 2-1 
and Figures 2-3 and 2-9 of the Basin Plan) as the Regulated Project.  

Wet Season October 1 through April 30 of each year 
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APPENDIX  I 

 
 

MUNICIPAL REGIONAL STORMATER PERMIT 
 

FACT SHEET 
(Available as a separate document.) 
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ATTACHMENT  AK 

 
 

Provision C.3.b. 
Sample Reporting Table 
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Provision C.3.b. Sample Reporting Table  
Regulated Projects Approved During the Reporting Period 07/08 to 06/09 

City of Eden Annual Report FY 2008-09 

Project Name, 
Project Number, 

Location, 
Street Address, 

 

Name of 
Developer, 

Project Phase 
No.,1 

Project Type & 
Description 

Project 
Watershed2 

Total Site 
Area, 

Total Area of 
Land 

Disturbed 

Total New 
and/or 

Replaced 
Impervious 

Surface Area3

Total Pre- 
and Post-

Project 
Impervious 

Surface 
Area4 

Status of 
Project5 

Source 
Control 

Measures 
Site Design 
Measures 

Treatment 
Systems 
Installed6 

Operation & 
Maintenance 

Responsibility 
Mechanism 

Hydraulic 
Sizing 

Criteria 

Alternative 
Compliance 
Measures7,8 

HM 
Controls9,10 

Private Projects 

Nirvana Estates; 
Project #05-122; 
Property bounded 
by Paradise 
Lane, Serenity 
Drive, and 
Eternity Circle; 
Eden, CA  

Heavenly 
Homes; 
Phase 1; 
Construction of 
156 single-family 
homes and 45 
townhomes with 
commercial 
shops and 
underground 
parking. 

Runoff from 
site drains to 
Babbling 
Brook 

25 acres site 
area, 

21 acres 
disturbed 

20 acres new 20 acres 
post-project 

Application 
submitted 
12/29/07, 
Application 
deemed 
complete 
1/30/08, 
Project 
approved 
7/16/08 

Stenciled 
inlets, street 
sweeping, 
covered 
parking, car 
wash pad 
drains to 
sanitary 
sewer 

Pervious 
pavement 
for all 
driveways, 
sidewalks, 
and 
commercial 
plaza 

vegetated 
swales, 
detention 
basins,  

Conditions of 
Approval 
require 
Homeowners 
Association to 
perform regular 
maintenance.  
Written record 
will be made 
available to City 
inspectors. 

WEF 
Method n/a 

Contra 
Costa sizing 
charts used 
to design 
detention 
basin at 
Peace Park.  
Also 
contributed 
to in-stream 
projects in 
Babbling 
Brook 

Barter Heaven; 
Project #05-345; 
Shoppers Lane & 
Bargain Avenue; 
14578 Shoppers 
Lane, Eden, CA 

Deals Galore 
Development 
Co.; 
Demolition of 
strip mall and 
parking lot and 
construction of 
500-unit 5-story 
shopping mall 
with 
underground 
parking and 
limited outdoor 
parking. 

Runoff from 
site drains to 
Bargain River 

5 acres site 
area, 

3 acres 
disturbed 

1 acre new,  
2 acres 
replaced 

3.5 acres 
pre-project, 
4.5 acres 

post-project 

Application 
submitted 
7/9/08, 
Application 
deemed 
complete 
8/2/08, 
Project 
approved 
12/12/08 

Stenciled 
inlets, trash 
enclosures, 
underground 
parking, street 
sweeping 

One-way 
aisles to 
minimize 
outdoor 
parking 
footprint; 
roof drains 
to planter 
boxes 

tree wells with 
bioretention; 
planter boxes 
with 
bioretention 

Conditions of 
Approval 
require property 
owner 
(landlord) to 
perform regular 
maintenance.  
Written record 
will be made 
available to City 
inspectors. 

BMP 
Handbook 

Method 

$ 250,000 paid 
to Renew 
Regional 
Project 
sponsored by 
Riverworks 
Foundation, 
243 Water 
Way, Eden,  
CA 408-345-
6789 

Renew 
Project 
includes 
treatment 
and HM 
Controls 
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Provision C.3.b. Sample Reporting Table  
Regulated Projects Approved During the Reporting Period 07/08 to 06/09 

City of Eden Annual Report FY 2008-09 

Project Name, 
Project Number, 

Location, 
Street Address, 

 

Name of 
Developer, 

Project Phase 
No.,1 

Project Type & 
Description 

Project 
Watershed2 

Total Site 
Area, 

Total Area of 
Land 

Disturbed 

Total New 
and/or 

Replaced 
Impervious 

Surface Area3

Total Pre- 
and Post-

Project 
Impervious 

Surface 
Area4 

Status of 
Project5 

Source 
Control 

Measures 
Site Design 
Measures 

Treatment 
Systems 
Installed6 

Operation & 
Maintenance 

Responsibility 
Mechanism 

Hydraulic 
Sizing 

Criteria 

Alternative 
Compliance 
Measures7,8 

HM 
Controls9,10 

New Beginnings; 
Project No. #05-
456; 
Hope Street & 
Chance Road; 
567 Hope 
Boulevard, Eden, 
CA 

Fresh Start 
Corporation;  
Demolition of 
abandoned 
warehouse and 
construction of a 
5-story building 
with 250 low-
income rental 
housing units. 

Runoff from 
site drains to 
Poor Man 
Creek 

5 acres site 
area, 

100,000 ft2 
disturbed 

1 acre 
replaced 

2 acres pre-
project, 

1 acre post-
project 

Application 
submitted 
2/9/09, 
Application 
deemed 
complete 
4/10/09; 
Project 
approved 
6/30/09 

Trash 
enclosures, 
underground 
parking, street 
sweeping, car 
wash pad 
drains to 
sanitary 
sewer 

roof drains 
to 
landscaping 

parking runoff 
flows to six 
bioretention 
units/gardens 

Conditions of 
Approval 
require property 
owner 
(landlord) to 
perform regular 
maintenance.  
Written record 
will be made 
available to City 
inspectors. 

not sized 

Whole project 
is exempted 
from 
hydraulically 
sized 
treatment 
requirement - 
project is 
100% low-
income 
housing (Govt 
Code § 
65589.5(h)(3)) 

n/a 

Public Projects 

Gridlock Relief, 
Project No. #05-
99, 
ABC Blvd 
between Main 
and Huett 
Streets, 
Eden, CA 

City of Eden. 
Widening of 
ABC Blvd from 4 
to 6 lanes 

Runoff from 
site drains to 
Congestion 
River 

6 acres site 
area, 

3 acres 
disturbed 

2 acres new, 
1 acre 

replaced 

4 acres pre-
project, 
6 acres 

post-project 

Application 
submitted 
7/9/06, 
Application 
deemed 
complete 
10/6/08, 
Project 
approved 
12/9/08, 
Constructio
n scheduled 
to begin 
7/10/09 

none 

ABC Blvd 
sloped to 
drain runoff 
into 
landscaped 
areas in 
median 

Runoff leaving 
underdrain 
system of 
landscaped 
median is 
pumped to 
bioretention 
gardens along 
on either side 
of ABC Blvd  

Signed 
statement from 
City of Eden 
assuming post-
construction 
responsibility 
for treatment 
BMP 
maintenance. 

WEF 
Method n/a 

BAHM used 
to design 
and size 
stormwater 
treatment 
units so that 
increased 
runoff is 
detained. 
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Sample Reporting Table C.3.b. Footnotes  

1. If a project is being constructed in Phases, use a separate row entry for each Phase. 

2. State the watershed(s) that the Regulated Project drains to.  Optional but recommended:  Also state the downstream watershed(s). 

3. State both the total new impervious surface area and the total replaced impervious surface area, as applicable. 

4. For redevelopment projects state both the pre-project impervious surface area and the post-project impervious surface area. 

5. State project application date; application deemed complete date; and final, major, staff-level discretionary review and approval date. 

6. List stormwater treatment system(s) installed onsite or at a joint stormwater treatment system facility. 

7. For Equivalent Offsite Treatment, on a separate page, give a discussion of the alternative compliance site including the information specified in Provision C.3.b.v.(1)(l)(i) for the offsite project. 

8. For Regional Projects, on a separate page, provide the information specified in Provision C.3.b.v.(1)(l)(ii). 

9. If HM control is not required, state why not. 

10. If HM control is required, state control method used (e.g., method to design and size device(s) or method(s) used to meet the HM Standard, and description of device(s) or method(s) used, such 
as detention basin(s), biodetention unit(s), regional detention basin, or in-stream control). 
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Instructions for Provision C.3.b. Sample Reporting Table 
 
 
1. Project Name, Number, Location, and Street Address – Include the following 

information: 

• Name of the project 
• Number of the project (if applicable) 
• Location of the project with cross streets 
• Street address of the project (if available) 

2. Name of Developer, Project Phase Number, Project Type, and Project Description – 
Include the following information: 

• Name of the developer 
• Project phase name and/or number (only if the project is being developed in phases) – 

each phase should have a separate row entry 
• Type of development (i.e., new and/or redevelopment) 
• Description of development (e.g., 5-story office building, residential with 160 single-

family homes with five 4-story buildings to contain 200 condominiums, 100 unit 2-
story shopping mall, mixed use retail and residential development (apartments), 
industrial warehouse) 

3. Project Watershed  

• State the watershed(s) that the Project drains into 
• Optional but recommended: Also state the downstream watershed(s) 

4. Total Site Area and Total Area of Land Disturbed – State the total site area and the total 
area of land disturbed. 

5. Total New and/or Replaced Impervious Surface Area 
• State the total new impervious surface area 
• State the total replaced impervious surface area, as applicable 

6. Total Pre- and Post-Project Impervious Surface Area – For redevelopment projects, 
state both the pre-project impervious surface area and the post-project impervious surface 
area. 

7. Status of Project – Include the following information:  

• Project application submittal date 
• Project application deemed complete date 
• Final, major, staff-level discretionary review and approval date 

8. Source Control Measures – List all source control measures that have been or will be 
included in the project.   
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9. Site Design Measures – List all site design measures that have been or will be included in 
the project. 

10. Treatment Systems Installed – List all post-construction stormwater treatment system(s) 
installed onsite and/or at a joint stormwater treatment system facility.  

11. Operation and Maintenance Responsibility Mechanism – List the legal mechanism(s) 
that have been or will be used to assign responsibility for the maintenance of the post-
construction stormwater treatment systems. 

12.  Hydraulic Sizing Criteria Used – List the hydraulic sizing criteria used for the Project. 

13. Alternative Compliance Measures 
• Equivalent Offsite Treatment – On a separate page, give a discussion of the 

alternative compliance project including the information specified in Provision 
C.3.b.v.(1)(l)(i) for the offsite project 

• Regional Project – On a separate page, provide the information specified in Provision 
C.3.b.v.(1)(l)(ii). 

14. HM Controls  
• If HM control is not required, state why not 
• If HM control is required, state control method used (e.g., method to design and size 

device(s), method(s) used to meet the HM Standard, and description of device(s) or 
method(s) used, such as detention basin(s), biodetention unit(s), regional detention 
basins, or in-stream control)  
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ATTACHMENT  B 

 
Provision C.3.g. 

Alameda Permittees  
Hydromodification Management Requirements 
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Alameda Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-project 

stormwater discharge rates and durations match pre-project discharge rates and durations 
from 10 percent of the pre-project 2-year peak flow66 up to the pre-project 10-year peak 
flow, except where the lower endpoint of this range is modified as described in Section 6 
of this Attachment. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp67) shall be no greater than 10 percent of the pre-project 2-
year peak flow unless a modified value is substantiated by analysis of actual channel 
resistance in accordance with an approved User Guide as described in Section 6 of this 
Attachment. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM68) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User’s Manual.69 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with the 
requirements of this Attachment and Provision C.3.f. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model70 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 

                                                 
66  Where referred to in this Order, the 2-year peak flow is determined using a flood frequency analysis procedure 

based on USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year recurrence 
interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35–50 years of data) is run through a 
continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and the 2-year peak 
flow is estimated.  Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army 
Corps of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s 
Storm Water Management Model (SWMM). 

67  Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

68  The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects and 
Sizing Solutions, Bicknell, J., D. Beyerlein, and A. Feng, September 26, 2006. Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

69  The Bay Area Hydrology Model – A Tool for Analyzing Hydromodification Effects of Development Projects and 
Sizing Solutions, Bicknell, J., D. Beyerlein, and A. Feng, September 26, 2006. Available at  
http://www.scvurppp-w2k.com/permit_c3_docs/Bicknell-Beyerlein-Feng_CASQA_Paper_9-26-06.pdf 

70  Such models include US EPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps of 
Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Surface 
Water Management Model (SWMM). 
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pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a-e above are met. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a 
regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and 
(2) stormwater treatment measures that collectively minimize, slow, and detain71 runoff to 
the maximum extent practicable. In addition, the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure that is not otherwise required by the Water Board or other regulatory 
agency. Preference shall be given to projects discharging, in this order, to the same 
tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 
                                                 
71  Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 

media and include bioretention units, bioswales, basins, planter boxes, tree wells, media filters, and green roofs. 
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d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM Project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report.  This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects are in 
areas of HM applicability shown in Figure A-1.72 Plans to restore a creek reach may 
reintroduce the applicability of HM requirements; in these instances, Permittees may add, but 
shall not delete, areas of applicability accordingly. 

To assist in location and evaluation of project applicability, Figure A-1 depicts a number of 
features including the following: 
• Hardened channels and culverts at least 24 inches in diameter (green solid or dashed 

lines); 
• Natural channels (red lines); 
• Boundaries of major watersheds (light blue lines); and 
• Surface streets and highways (gray or black lines). 

These data are of varying age, precision and accuracy and are not intended for legal 
description or engineering design. Watersheds extending beyond the County boundaries are 
shown for illustration purposes only. Project proponents are responsible for verifying and 
describing actual conditions of site location and drainage. 

5. Figure A-1 is color-coded as follows: 
a. Solid pink areas – Solid pink designates hilly areas, where high slopes (greater than 25 

percent) occur. The HM Standard and all associated requirements apply in areas shown in 
solid pink on the map. In this area, the HM Standard does not apply if a project proponent 
demonstrates that all project runoff will flow through enclosed storm drains, existing 
concrete culverts, or fully hardened (with bed and banks continuously concrete-lined) 
channels to the tidal area shown in light gray. 

b. Purple/red hatched areas – These are upstream of areas where hydromodification 
impacts are of concern because of factors such as bank instability, sensitive habitat, or 
restoration projects. The HM Standard and all associated requirements apply in areas 
shown in purple/red (printer-dependant) hatch marking on the map. Projects in these 

                                                 
72  The watercourses potentially susceptible to hydromodification impacts are identified based on an assessment 

approach developed by Balance Hydrologics (2003). 
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areas may be subject to additional agency reviews related to hydrologic, habitat or other 
watershed-specific concerns. 

c. Solid white areas – Solid white designates the land area between the hills and the tidal 
zone. This area may be susceptible to hydromodification unless the site is connected to 
storm drains that discharge to the tidal area. The HM Standard and all associated 
requirements apply to projects in solid white areas unless a project proponent 
demonstrates that all project runoff will flow through fully hardened channels.73  Short 
segments of engineered earthen channels (length less than 10 times the maximum width 
of trapezoidal cross-section) can be considered resistant to erosion if located downstream 
of a concrete channel of similar or greater length and comparable cross-sectional 
dimensions. Plans to restore a hardened channel may affect the HM Standard 
applicability in this area. 

d. Solid gray areas – Solid gray designates areas where streams or channels are tidally 
influenced or primarily depositional near their outfall in San Francisco Bay. The HM 
Standard does not apply to projects in this area. Plans to restore a hardened channel may 
affect the HM Standard applicability in this area. 

e. Dark gray, Eastern County area – Dark gray designates the portion of eastern Alameda 
County that lies outside the discharge area of this NPDES permit. This area is in the 
Central Valley Regional Water Quality Control Board’s jurisdiction. 

6. Potential Exceptions to Figure A-1 Designations 
The Program may choose to prepare a User Guide74 to be used for evaluating individual 
receiving waterbodies using detailed methods to assess channel stability and watercourse 
critical flow. This User Guide would reiterate and collate established stream stability 
assessment methods that have been presented in the Program’s HMP.75 After the Program 
has collated its methods into a User Guide format, received approval of the User Guide from 
the Executive Officer,76 and informed the public through such process as an electronic 
mailing list, the Permittees may use the User Guide to guide preparation of technical reports 
for the following: implementing the HM Standard using in-stream or regional HM controls; 
determining whether certain projects are discharging to a watercourse that is less susceptible 
(from point of discharge to the Bay) to hydromodification (e.g., would have a lower potential 
for erosion than set forth in these requirements); and/or determining if a watercourse has a 
higher critical flow and project(s) discharging to it are eligible for an alternative Qcp for the 
purpose of designing on-site or regional measures to control flows draining to these channels 
(i.e., the actual threshold of erosion-causing critical flow is higher than 10 percent of the 2-
year pre-project flow). In no case shall the design value of Qcp exceed 50 percent of the 2-
year pre-project flow. 

                                                 
73  In this paragraph, fully hardened channels include enclosed storm drains, existing concrete culverts, or channels 

whose bed and banks are continuously concrete-lined to the tidal area shown in light gray on the map. 
74  The User Guide may be offered under a different title. 
75  The Program’s HMP has undergone Water Board staff review and been subject to public notice and comment. 
76  The User Guide shall not introduce a new concept, but rather reformat existing methods; therefore, Executive 

Officer approval is appropriate. 
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Contra Costa Permittees Hydromodification Management Requirements 

1. Demonstrating Compliance with the Hydromodification Management (HM) Standard 
Contra Costa Permittees shall ensure that project proponents shall demonstrate compliance with 
the HM Standard by demonstrating that any one of the following four options is met: 

a. No increase in impervious area. The project proponent may compare the project design to the 
pre-project condition and show that the project will not increase impervious area and also will 
not facilitate the efficiency of drainage collection and conveyance.  

b. Implementation of hydrograph modification IMPs. The project proponent may select and size 
IMPs to manage hydrograph modification impacts, using the design procedure, criteria, and 
sizing factors specified in the Contra Costa Clean Water Program’s Stormwater C.3 
Guidebook. The use of flow-through planters shall be limited to upper-story plazas, adjacent 
to building foundations, on slopes where infiltration could impair geotechnical stability, or in 
similar situations where geotechnical issues prevent use of IMPs that allow infiltration to 
native soils. Limited soil infiltration capacity in itself does not make use of other IMPs 
infeasible. 

c. Estimated post-project runoff durations and peak flows do not exceed pre-project durations 
and peak flows. The project proponent may use a continuous simulation hydrologic computer 
model such as USEPA’s Hydrograph Simulation Program—Fortran (HSPF) to simulate pre-
project and post-project runoff, including the effect of proposed IMPs, detention basins, or 
other stormwater management facilities. To use this method, the project proponent shall 
compare the pre-project and post-project model output for a rainfall record of at least 30 
years, using limitations and instructions provided in the Program’s Stormwater C.3 
Guidebook, and shall show that the following criteria are met: 
i. For flow rates from 10 percent of the pre-project 2-year runoff event (0.1Q2) to the pre-

project 10-year runoff event (Q10), the post-project discharge rates and durations shall not 
deviate above the pre-project rates and durations by more than 10 percent over more than 
10 percent of the length of the flow duration curve. 

ii. For flow rates from 0.5Q2 to Q2, the post-project peak flows shall not exceed pre-project 
peak flows. For flow rates from Q2 to Q10, post-project peak flows may exceed pre-
project flows by up to 10 percent for a 1-year frequency interval. For example, post-
project flows could exceed pre-project flows by up to 10 percent for the interval from Q9 
to Q10 or from Q5.5 to Q6.5, but not from Q8 to Q10. 

d. Projected increases in runoff peaks and durations will not accelerate erosion of receiving 
stream reaches. The project proponent may show that, because of the specific characteristics 
of the stream receiving runoff from the project site, or because of proposed stream restoration 
projects, or both, there is little likelihood that the cumulative impacts from new development 
could increase the net rate of stream erosion to the extent that beneficial uses would be 
significantly impacted. To use this option, the project proponent shall evaluate the receiving 
stream to determine the relative risk of erosion impacts and take the appropriate actions as 
described below and in Table A-1. Projects 20 acres or larger in total area shall not use the 
medium risk methodology in (d)ii below. 
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i. Low Risk. In a report or letter report, signed by an engineer or qualified environmental 
professional, the project proponent shall show that all downstream channels between the 
project site and the Bay/Delta fall into one of the following low-risk categories. 
(1) Enclosed pipes. 
(2) Channels with continuous hardened beds and banks engineered to withstand erosive 

forces and composed of concrete, engineered riprap, sackcrete, gabions, mats, and 
such. This category excludes channels where hardened beds and banks are not 
engineered continuous installations (i.e., have been installed in response to localized 
bank failure or erosion). 

(3) Channels subject to tidal action. 
(4) Channels shown to be aggrading (i.e., consistently subject to accumulation of 

sediments over decades) and to have no indications of erosion on the channel banks. 
ii. Medium Risk. Medium risk channels are those where the boundary shear stress could 

exceed critical shear stress as a result of hydrograph modification but where either the 
sensitivity of the boundary shear stress to flow is low (e.g., an oversized channel with high 
width to depth ratios) or where the resistance of the channel materials is relatively high 
(e.g., cobble or boulder beds and vegetated banks). In medium-risk channels, accelerated 
erosion due to increased watershed imperviousness is not likely but is possible, and the 
uncertainties can be more easily and effectively addressed by mitigation than by 
additional study. 
In a preliminary report, the project proponent’s engineer or qualified environmental 
professional shall apply the Program’s Basic Geomorphic Assessment77 methods and 
criteria to show each downstream reach between the project site and the Bay/Delta is 
either at low-risk or medium-risk of accelerated erosion due to watershed development. In 
a following, detailed report, a qualified stream geomorphologist78 shall use the Program’s 
Basic Geomorphic Assessment methods and criteria, available information, and current 
field data to evaluate each medium-risk reach. For each medium-risk reach, the detailed 
report shall show one of the following: 
(1) A detailed analysis, using the Program’s criteria, showing the particular reach may be 

reclassified as low-risk.  
(2) A detailed analysis, using the Program’s criteria, confirming the medium-risk 

classification, and: 
(a) A preliminary plan for a mitigation project for that reach to stabilize stream beds 

or banks, improve natural stream functions, and/or improve habitat values, and 
(b) A commitment to implement the mitigation project timely in connection with the 

proposed development project (including milestones, schedule, cost estimates, and 
funding), and 

(c) An opinion and supporting analysis by one or more qualified environmental 
professionals that the expected environmental benefits of the mitigation project 

                                                 
77 Contra Costa Clean Water Program Hydrograph Modification Management Plan, May 15, 2005, Attachment 4, pp. 6-

13. This method must be made available in the Program’s Stormwater C.3 Guidebook. 
78 Typically, detailed studies will be conducted by a stream geomorphologist retained by the lead agency (or, on the lead 

agency’s request, another public agency such as the Contra Costa County Flood Control and Water Conservation 
District) and paid for by the project proponent. 
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substantially outweigh the potential impacts of an increase in runoff from the 
development project, and  

(d) Communication, in the form of letters or meeting notes, indicating consensus 
among staff representatives of regulatory agencies having jurisdiction that the 
mitigation project is feasible and desirable. In the case of the Regional Water 
Board, this must be a letter, signed by the Executive Officer or designee, 
specifically referencing this requirement. (This is a preliminary indication of 
feasibility required as part of the development project’s Stormwater Control Plan. 
All applicable permits must be obtained before the mitigation project can be 
implemented.) 

iii. High Risk. High-risk channels are those where the sensitivity of boundary shear stress to 
flow is high (e.g., incised or entrenched channels, channels with low width-to-depth ratios, 
and narrow channels with levees) or where channel resistance is low (e.g., channels with 
fine-grained, erodible beds and banks, or with little bed or bank vegetation). In a high-risk 
channel, it is presumed that increases in runoff flows will accelerate bed and bank erosion. 
To implement this option (i.e., to allow increased runoff peaks and durations to a high-risk 
channel), the project proponent must perform a comprehensive analysis to determine the 
design objectives for channel restoration and must propose a comprehensive program of 
in-stream measures to improve channel functions while accommodating increased flows. 
Specific requirements are developed case-by-case in consultation with regulatory agencies 
having jurisdiction. The analysis will typically involve watershed-scale continuous 
hydrologic modeling (including calibration with stream gauge data where possible) of pre-
project and post-project runoff flows, sediment transport modeling, collection and/or 
analysis of field data to characterize channel morphology including analysis of bed and 
bank materials and bank vegetation, selection and design of in-stream structures, and 
project environmental permitting. 

2. IMP Model Calibration and Validation 
The Program shall monitor flow from Hydrograph Modification Integrated Management Practices 
(IMPs) to determine the accuracy of its model inputs and assumptions. Monitoring shall be 
conducted with the aim of evaluating flow control effectiveness of the IMPs. The Program shall 
implement monitoring where feasible at future new development projects to gain insight into 
actual versus predicted rates and durations of flow from IMP overflows and underdrains. 

At a minimum, Permittees shall monitor five locations for a minimum of two rainy seasons. If 
two rainy seasons are not sufficient to collect enough data to determine the accuracy of model 
inputs and assumptions, monitoring shall continue until such time as adequate data are collected. 

Permittees shall conduct the IMP monitoring as described in the IMP Model Calibration and 
Validation Plan in Section 5 of this Attachment. Monitoring results shall be submitted to the 
Executive Officer by June 15 of each year following collection of monitoring data. If the first 
year’s data indicate IMPs are not effectively controlling flows as modeled in the HMP, the 
Executive Officer may require the Program to make adjustments to the IMP sizing factors or 
design, or otherwise take appropriate corrective action. The Permittees shall submit an IMP 
Monitoring Report by August 30 of the second year79 of monitoring. The IMP Monitoring Report 

                                                 
79 If the monitoring extends beyond 2 years, an IMP Monitoring Report shall be submitted by August 30 annually until 

model calibration and validation is complete. 
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shall contain, at a minimum, all the data, graphic output from model runs, and a listing of all 
model outputs to be adjusted, with full explanation for each. Board staff will review the IMP 
Monitoring Report and require the Program to make any appropriate changes to the model within 
a 3-month time frame. 

3. Stormwater C.3 Guidebook and IMP Design Criteria 
a. The Current Contra Costa Clean Water Program C.3 Guidebook, 4th Edition (September 

2008) shall be implemented until the expiration of this permit (November 2014).  Any 
significant changes in the designs of the IMPs, their sizing factors or manner of 
implementation shall be approved by the Water Board.NRCS Soil Groups:  The Stormwater 
C.3 Guidebook shall include IMP sizing factors for use on development sites with Hydrologic 
Soil Group B and C soils, which shall be calculated using the methods and references in the 
Contra Costa Clean Water Program Hydrograph Modification Management Plan, dated May 
15, 2005. 

b.Self-Retaining Areas:  The Stormwater C.3 Guidebook shall also include appropriate criteria, 
based on detailed hydrologic analysis, to ensure runoff peak flows and durations from self-
retaining areas do not exceed pre-project peak flows and durations from these same areas. 
Until such time as the Executive Officer approves these criteria, no areas shall be considered 
self-retaining for the purposes of designing and implementing HM controls (i.e., stormwater 
flow and duration controls). 
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Table C-1: Summary of Option #4 
Summary only. If there are conflicts between this summary table and the text of the Hydrograph Modification Management Standard, the text shall apply. 
Risk Classification and Definition To Show Classification Applies Requirements for HMP Compliance 

Low: Enclosed pipes, channels with continuous 
hardened beds and banks, channels subject to tidal 
action, and channels shown to be aggrading over time 
with no sign of bank erosion. 
 

An engineer or qualified environmental 
professional reviews all downstream 
reaches between the project site and the 
Bay/Delta and writes report/letter showing 
all reaches meet the low risk definition. 

No additional requirements. 

Medium: Channels where the boundary shear stress 
could exceed critical shear stress as a result of 
hydrograph modification, but where either the 
sensitivity of the boundary shear stress to flow is low 
(e.g., an oversized channel with high width-to-depth 
ratios) or where the resistance of the channel 
materials is relatively high (e.g., cobble or boulder 
beds and vegetated banks). 
Accelerated erosion due to increased watershed 
imperviousness is not likely but is possible, and the 
uncertainties can be more easily and effectively 
addressed by mitigation than by additional study. 
Not allowed for projects 20 acres or larger in total 
area.  

An engineer or qualified environmental 
professional applies the Program’s Basic 
Geomorphic Assessment* methods and 
Risk Class criteria and shows in a 
Preliminary Report that each downstream 
reach between the project site and the 
Bay/Delta is either medium risk or low risk. 
 

The project proponent’s qualified geomorphologist applies the 
Program’s Basic Geomorphic Assessment* methods and criteria, 
available information, and current field data to show, for each reach 
that was characterized in the Preliminary Report as medium risk. 
The geomorphologist prepares a detailed report showing, for each 
reach, either: 
The particular reach should be reclassified as low risk. [No further 
action for that reach is required.] 
OR 
The particular reach is confirmed to be medium risk. Present a 
mitigation project plan to stabilize stream bed and/or banks, improve 
natural stream functions, and/or improve habitat values as 
described in Section 4.b.ii of the Standard.  
Approval includes Water Board staff written approval. 

High: Channels where the sensitivity of boundary 
shear stress to flow is high (e.g., incised or 
entrenched channels, channels with low width-to-
depth ratios, and narrow channels with levees) or 
where channel resistance is low (e.g., channels with 
fine-grained, erodible beds and banks, or with little 
bed or bank vegetation).  

Default classification if neither low nor 
medium risk classification applies to all 
downstream channels between the project 
site and the Bay/Delta fall. 

The project proponent’s qualified geomorphologist conducts a 
Detailed Geomorphic and Hydrologic Assessment* to determine the 
design objectives for stream restoration and a comprehensive 
program of in-stream measures to improve channel functions while 
accommodating increased flows. Specific requirements are 
developed case-by-case in cooperation with the applicable 
regulatory agencies. As with all in-stream activities, Water Board 
staff sign off is required, and input should be sought in the project’s 
early stages. 

*  These methods are described in Contra Costa Clean Water Program Hydrograph Modification Management Plan, May 15, 2005, Attachment 4, and 
must be described in the Program’s Stormwater C.3 Guidebook. 
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4. IMP Model Calibration and Validation Plan Objective 
As part of the process of continuous improvement of the HMP, the Program shall investigate 
means to monitor flow from Hydrograph Modification Integrated Management Practices (IMPs). 
Monitoring shall be conducted with the aim of evaluating flow control effectiveness of the IMPs. 
The IMPs were redesigned in 2008 to meet a low flow criterion of 0.2Q2, not 0.1Q2, which is 
current HMP standard for Contra Costa County.  The Program shall implement monitoring 
where feasible at future new development projects at a minimum of five locations and for a 
minimum of two rainy seasons to gain insight into actual versus predicted rates and durations of 
flow from IMP overflows and underdrains. If two rainy seasons are not sufficient to collect 
enough data to determine the accuracy of model inputs and assumptions, monitoring shall 
continue until such time as adequate data are collected. 

a. The Dischargers Shall Identify and Establish Monitoring Sites – Program staff shall 
work with municipal Co-Permittees to identify potential monitoring sites on development 
projects that implement IMPs. Proposed sites shall be identified during review of 
planning and zoning applications so that monitoring stations can be designed and 
constructed as part of the development project. Monitoring shall begin after the 
development project is complete and the site is in use. 
Criteria for appropriate sites include, but are not limited to, the following: 

• To ensure applicability of results, the development project and IMPs should be 
typical of development sites and types of IMPs foreseen throughout the County. 
In particular, at least one each of the infiltration planter, flow-through planter, and 
dry swale shall be selected for monitoring. 

• The area tributary to the IMP should be clearly defined, should contain and direct 
runoff at all rainfall intensities to the IMP. Two monitoring locations shall contain 
tributary areas that are a mix of pervious and impervious areas to test the pervious 
area simplifying assumptions used in the HMP, Table 14, Attachment 2, page 49. 
If no such locations are constructed by the monitoring period, modeling of mixed 
(pervious and impervious) tributary areas can substitute for direct monitoring of 
this type of location. 

• The site shall be easily accessible at all times of day and night to allow inspection 
and maintenance of measurement equipment. 

• Hourly rain gauge data representative of the site’s location shall be available. 

b. Documentation of Monitoring Sites – The Dischargers shall record and report (i.e., 
document) pertinent information for each monitoring site. Documentation of each 
monitoring site shall include the following: 

• Amount of tributary area; 
• Condition of roof or paving; 
• Grading and drainage to the IMP, including calculated time of concentration. 
• Locations and elevations of inlets and outlets; 
• As-built measurements of the IMP including depth of soil and gravel layers, 

height of underdrain pipe above the IMP floor or native soil; 
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• Detailed specifications of soil and gravel layers and of filter fabric and other 
appurtenances; and 

• Condition of IMP surface soils and vegetation. 

c. Design, Construction, and Operation of Monitoring Sites – The Dischargers shall 
ensure that IMPs selected for monitoring are equipped with a manhole, vault, or other 
means to install and access equipment for monitoring flows from IMP overflows and 
underdrains. 
Development of suitable methods for monitoring the entire range of flows may require 
experiment. The Program and Water Board are interested in the timing and duration of 
very low flows from underdrains, as well as higher flows from IMP overflows. The 
Dischargers shall ensure that equipment is configured to measure the entire range of 
flows and to avoid potential clogging of orifices used to measure low flows. 

The Dischargers shall ensure that construction of IMPs is inspected carefully to ensure 
that IMPs are installed as designed and to avoid potential operational problems. For 
example, gravel used for underdrain layers should be washed free of fines, and filter 
fabric should be installed without breaks. 

The Dischargers shall ensure that, following construction, artificial flows are applied to 
the IMP to verify the IMP and monitoring equipment are operating correctly and to 
resolve any operational problems prior to measuring flows from actual rain storms. 

The Dischargers shall ensure that monitoring equipment is properly maintained. 
Maintenance of monitoring equipment will require, initially, inspections during and after 
storms that produce runoff. The inspection and maintenance schedule may be adjusted as 
additional experience is gained. 

d. Data to be Obtained – The Dischargers shall collect the following data for each IMP, 
during the monitoring period: 

• Hourly rainfall and more frequent rainfall data where available; 

• Hourly IMP outflow and 15-minute outflow for all time periods in which sub-
hourly rainfall data are available; 

• Hourly IMP inflow (if possible) and more frequent inflow (if possible) when sub-
hourly rainfall data are available; and 

• Notes and observations. 

e. Evaluation of Data – The principal use of the monitoring data shall be a comparison of 
predicted to actual flows. The Dischargers shall ensure that the HSPF model is set up as it 
was to prepare the curves in Attachment 2 of the HMP, with appropriate adjustments for 
the drainage area of the IMP to be monitored and for the actual sizing and configuration 
of the IMP. Hourly rainfall data from observed storms shall be input to the model, and the 
resulting hourly predicted output recorded. Where sub-hourly rainfall data are available, 
the model shall be run with, and output recorded for, 15-minute time steps. 
The Dischargers shall compare predicted hourly outflows to the actual hourly outflows. 
As more data are gathered, the Dischargers may examine aggregated data to characterize 
deviations from predicted performance at various storm intensities and durations. 
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Because high-intensity storms are rare, it will take many years to obtain a suitable number of 
events to evaluate IMP performance under overflow conditions. Underdrain flows will occur 
more frequently, but possibly only a few times a year, depending on rainfall and IMP 
characteristics (e.g., extent to which the IMP is oversized, and actual, rather than predicted, 
permeability of native soils). However, evaluating a range of rainfall events that do not 
produce underflow will help demonstrate the effectiveness of the IMP. 

5. Record Keeping and Reporting 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A list and thorough technical explanation of any changes in design criteria for HM 
Controls, including IMPs.  Permittees shall submit this list and explanation annually with 
the Annual Report. 

6.   The current Contra Costa Clean Water Program C.3 Guidebook, 4th Edition (C.3 Guidebook) 
(September 2008) design approach and IMPs shall be used to comply with Provision C.3.g 
flow requirements until this permit expires and is reissued, pending model verification 
studies as described below. The IMPs shall be an implementation option as the flow control 
implementation for development projects up to a footprint of 30 acres   

By April 1, 2014, the Contra Costa Clean Water Program shall submit a proposal 
containing one or a combination of the following three options (a.-c.) for implementation 
after the expiration and reissuance of this permit: 

 
a. Present model verification monitoring results demonstrating that the IMPs are 

sufficiently overdesigned and perform to meet the 0.1Q2 low flow design criteria; or 
 

b. Present study results of Contra Costa County streams geology and other factors that 
support the low flow design criteria of 0.2Q2  as the limiting HMP design low flow; or 

 
c. Propose redesigns of the IMPs to meet the low flow design criteria of  0.1Q2 to be 

implemented during the next permit term; or.  
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Fairfield-Suisun Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 20 percent of the pre-project 2-year peak flow80 up to the pre-project 
10-year peak flow. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above 
the pre-project flow duration curve by more than 10 percent over more than 10 percent 
of the length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp81) shall be no greater than 20 percent of the pre-project 
2-year peak flow. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay 
Area Hydrology Model (BAHM82) and site-specific input data shall be considered to 
meet the HM Standard. Such use must be consistent with directions and options set 
forth in the most current BAHM User Manual.83 Permittees shall demonstrate to the 
satisfaction of the Executive Officer that any modifications of the BAHM made are 
consistent with this Attachment and Provision C.3.g. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model84 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a–c above are met. 

f. Sizing Charts:  The Program developed design procedures, criteria, and sizing factors 
for infiltration basins and bioretention units, based on a low flow rate that exceeds the 
allowable low flow rate. After the Program has modified its sizing factors85 to the 
allowable criteria, received approval of the modified sizing factors from the Executive 

                                                 
80  Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis 

procedure based on USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35–50 years of data) is 
run through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and 
the 2-year peak flow is estimated.  Such models include USEPA’s Hydrologic Simulation Program—Fortran 
(HSPF), U.S. Army Corps of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-
HMS), and USEPA’s Storm Water Management Model (SWMM). 

81  Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

82  See www.bayareahydrologymodel.org , Resources 
83  The Bay Area Hydrology Model User Manualis available at http://www.bayareahydrologymodel.org/downloads.html. 
84  Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Storm 
Water Management Model (SWMM). 

85 Current sizing factors and design criteria are shown in Appendix D of the FSURMP HMP. 
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Officer,86 and informed the public through such mechanism as an electronic mailing 
list, project proponents may meet the HM Standard by using the Program’s design 
procedures, criteria, and sizing factors for infiltration basins and/or bioretention units. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a 
regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain87 runoff to the 
maximum extent practicable. In addition, if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in “2.a.” below), the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d. treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

                                                 
86 The modified sizing factors will not introduce a new concept but rather make an existing compliance mechanism 

more stringent; therefore, Executive Officer approval is appropriate. 
87 Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 

media, and include bioretention units, bioswales, basins, planter boxes, tree wells, media, filters, and green roofs. 
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b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects discharge 
into the upstream reaches of Laurel or Ledgewood Creeks, as delineated in Figures C-1 and 
C-2. Plans to restore a creek reach may reintroduce the applicability of HM requirements; in 
these instances, Permittees may add, but shall not delete, areas of applicability accordingly. 
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San Mateo Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 10 percent of the pre-project 2-year peak flow88 up to the pre-project 10-
year peak flow. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp89) shall be no greater than 10 percent of the pre-project 2-
year peak flow. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM90) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User Manual.91 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with the 
requirements of Provision C.3.g. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model92 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a.–c. above are met. 

2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a 

                                                 
88 Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis  

procedure based on USGS Bulletin 17 B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35–50 years of data) is 
run through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and 
the 2-year peak flow is estimated.  Such models include USEPA’s Hydrologic Simulation Program—Fortran 
(HSPF), U.S. Army Corps of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-
HMS), and USEPA’s Storm Water Management Model (SWMM). 

89 Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

90 See www.bayareahydrologymodel.org , Resources 
91 The Bay Area Hydrology Model User Manualis available at  

http://www.bayareahydrologymodel.org/downloads.html 
92 Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Storm 
Water Management Model (SWMM). 
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regional HM control within a reasonable time frame, and where an in-stream measure is not 
practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain93 runoff to the 
maximum extent practicable. In addition, , if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in “2.a.” below), the project proponent shall provide for or 
contribute financially to an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM controls:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality, or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 
a. Site plans identifying impervious areas, surface flow directions for the entire site, and 

location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

                                                 
93 Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 

media, and include bioretention units, bioswales, basins, planter boxes, tree wells, media filters, and green roofs. 
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e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of startup, entity 
responsible for maintenance); and 

f. A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report. This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas 
Applicable projects shall be required to meet the HM Standard when such projects are in the 
HM control areas shown in Figure D-1. Plans to restore a creek reach may reintroduce the 
applicability of HM requirements; in these instances, Permittees may add, but shall not 
delete, areas of applicability accordingly. 

The HM Standard and all associated requirements apply in areas that are shown in green on 
the map and noted in the map’s key as areas subject to HMP.  The other areas are exempt 
from the HM Standard because they drain to hardened channels or low gradient channels (a 
characteristic applicable to San Mateo County’s particular shoreline properties), or are in 
highly developed areas. Plans to restore a hardened channel may affect areas of applicability. 

Areas shown in Figure D-1 may be modified as follows: 
a. Street Boundary Interpretation – Streets are used to mark the boundary between areas 

where the HM Standard must be met and exempt areas. Parcels on the boundary street are 
considered within the area exempted from the hydromodification requirements. 
Nonetheless, there might be cases where the drainage from a particular parcel(s) on the 
boundary street drains westward into the hydromodification required area and, as such, 
any applicable project on such a parcel(s) would be subject to the hydromodification 
requirements. 

b. Hardened Channel/Drainage to Exempt Area – If drainage leaving a proposed project 
subject to the HM Standard is determined to flow only through a hardened channel and/or 
enclosed pipe along its entire length before directly discharging into a waterway in the 
exempt area or into tidal waters, the project would be exempted from the HM Standard 
and its associated requirements. The project proponent must demonstrate, in a statement 
signed by an engineer or qualified environmental professional, that this condition is met. 

c. Boundary Re-Opener – If the municipal regional permit or future permit reissuances or 
amendments modify the types of projects subject to the hydromodification requirements, 
the appropriate location for an HMP boundary or boundaries will be reevaluated at the 
same time. 
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Santa Clara Permittees Hydromodification Management Requirements 

1. On-site and Regional Hydromodification Management (HM) Control Design 
Criteria 
a. Range of flows to control:  Flow duration controls shall be designed such that post-

project stormwater discharge rates and durations match pre-project discharge rates and 
durations from 10 percent of the pre-project 2-year peak flow94 up to the pre-project 10-
year peak flow, except where the lower endpoint of this range is modified as described in 
Section 5 of this Attachment. 

b. Goodness of fit criteria:  The post-project flow duration curve shall not deviate above the 
pre-project flow duration curve by more than 10 percent over more than 10 percent of the 
length of the curve corresponding to the range of flows to control. 

c. Allowable low flow rate:  Flow control structures may be designed to discharge 
stormwater at a very low rate that does not threaten to erode the receiving waterbody. 
This flow rate (also called Qcp95) shall be no greater than 10 percent of the pre-project 2-
year peak flow unless a modified value is substantiated by analysis of actual channel 
resistance in accordance with an approved User Guide as described in Section 5 of this 
Attachment. 

d. Standard HM modeling:  On-site and regional HM controls designed using the Bay Area 
Hydrology Model (BAHM96) and site-specific input data shall be considered to meet the 
HM Standard. Such use must be consistent with directions and options set forth in the 
most current BAHM User Manual.97 Permittees shall demonstrate to the satisfaction of 
the Executive Officer that any modifications of the BAHM made are consistent with this 
attachment and Provision C.3.g. 

e. Alternate HM modeling and design:  The project proponent may use a continuous 
simulation hydrologic computer model98 to simulate pre-project and post-project runoff 
and to design HM controls. To use this method, the project proponent shall compare the 
pre-project and post-project model output for a rainfall record of at least 30 years, and 
shall show that all applicable performance criteria in 1.a. – c. above are met. 

                                                 
94 Where referred to in this Order, the 2-year peak flow is determined using a flood flow frequency analysis 

procedure based on USGS Bulletin 17B to obtain the peak flow statistically expected to occur at a 2-year 
recurrence interval. In this analysis, the appropriate record of hourly rainfall data (e.g., 35–50 years of data) is 
run through a continuous simulation hydrologic model, the annual peak flows are identified, rank ordered, and 
the 2-year peak flow is estimated.  Such models include USEPA’s Hydrologic Simulation Program—Fortran 
(HSPF), U.S. Army Corps of Engineers’ Hydrologic Engineering Center-Hydrologic Modeling System (HEC-
HMS), and USEPA’s Storm Water Management Model (SWMM). 

95 Qcp is the allowable low flow discharge from a flow control structure on a project site. It is a means of 
apportioning the critical flow in a stream to individual projects that discharge to that stream, such that cumulative 
discharges do not exceed the critical flow in the stream.  

96 See www.bayareahydrologymodel.org , Resources. 
97 The Bay Area Hydrology Model User Manual is available at 

http://www.bayareahydrologymodel.org/downloads.html. 
98 Such models include USEPA’s Hydrologic Simulation Program—Fortran (HSPF), U.S. Army Corps of 

Engineers Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS), and USEPA’s Storm 
Water Management Model (SWMM). 
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2. Impracticability Provision 
Where conditions (e.g., extreme space limitations) prevent a project from meeting the HM 
Standard for a reasonable cost, and where the project’s runoff cannot be directed to a 
Regional HM control99 within a reasonable time frame, and where an in-stream measure is 
not practicable, the project shall use (1) site design for hydrologic source control, and (2) 
stormwater treatment measures that collectively minimize, slow, and detain100 runoff to the 
maximum extent practicable. In addition, if the cost of providing site design for hydrologic 
source control and treatment measures to the maximum extent practicable does not exceed 
2% of the project cost (as defined in “2.a.” below), the project shall contribute financially to 
an alternative HM project as set forth below: 

a. Reasonable cost:  To show that the HM Standard cannot be met at a reasonable cost, the 
project proponent must demonstrate that the total cost to comply with both the HM 
Standard and the Provision C.3.d treatment requirement exceeds 2 percent of the project 
construction cost, excluding land costs. Costs of HM and treatment control measures 
shall not include land costs, soil disposal fees, hauling, contaminated soil testing, 
mitigation, disposal, or other normal site enhancement costs such as landscaping or 
grading that are required for other development purposes. 

b. Regional HM control:  A regional HM control shall be considered available if there is a 
planned location for the regional HM control and if an appropriate funding mechanism 
for a regional control is in place by the time of project construction. 

c. In-stream measures practicability:  In-stream measures shall be considered practicable 
when an in-stream measure for the project’s watershed is planned and an appropriate 
funding mechanism for an in-stream measure is in place by the time of project 
construction. 

d. Financial contribution to an alternative HM project:  The difference between 2 percent 
of the project construction costs and the cost of the treatment measures at the site (both 
costs as described in Section 2.a of this Attachment) shall be contributed to an alternative 
HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or 
in-stream measure. Preference shall be given to projects discharging, in this order, to the 
same tributary, mainstem, watershed, then in the same municipality or county. 

3. Record Keeping 
Permittees shall collect and retain the following information for all projects subject to HM 
requirements: 

a. Site plans identifying impervious areas, surface flow directions for the entire site, and 
location(s) of HM measures; 

b. For projects using standard sizing charts, a summary of sizing calculations used; 

c. For projects using the BAHM, a listing of model inputs; 

                                                 
99 Regional HM controls are flow duration control structures that collect stormwater runoff discharge from multiple 

projects (each of which should incorporate hydrologic source control measures as well) and are designed such 
that the HM Standard is met for all the projects at the point where the regional control measure discharges. 

100 Stormwater treatment measures that detain runoff are generally those that filter runoff through soil or other 
media, and include bioretention units, bioswales, basins, planter boxes, sand filters, and green roofs. 
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d. For projects using custom modeling, a summary of the modeling calculations with 
corresponding graph showing curve matching (existing, post-project, and post-project 
with HM controls curves); 

e. For projects using the Impracticability Provision, a listing of all applicable costs and a 
brief description of the alternative HM project (name, location, date of start up, entity 
responsible for maintenance); and 

f.    A listing, summary, and date of modifications made to the BAHM, including technical 
rationale.  Permittees shall submit this list and explanation annually with the Annual 
Report.  This may be prepared at the Countywide Program level and submitted on behalf 
of participating Permittees. 

4. HM Control Areas  
Applicable projects shall be required to meet the HM Standard when such projects are 
located in areas of HM applicability as described below and shown in Figure E-1.  

a. Purple areas:  These areas represent catchments that drain to hardened channels that 
extend continuously to the Bay or to tidally influenced sections of creeks.  The HM 
Standard and associated requirements do not apply to projects in the areas designated in 
purple on the map. 

Plans to restore a creek reach may reintroduce the applicability of HM requirements, 
unless the creek restoration project is designed to accommodate the potential 
hydromodification impacts of future development; if this is not the case, in these 
instances, Permittees may add, but shall not delete, areas of applicability accordingly. 

b. Red areas:  These areas represent catchments and subwatersheds that are greater than or 
equal to 65% impervious, based on existing imperviousness data sources.  The HM 
Standard and associated requirements do not apply to projects in the areas designated in 
red on the map. 

c. Pink areas:  These are areas that are under review by the Permittees for accuracy of the 
imperviousness data.  The HM Standard and associated requirements apply to projects in 
areas designated as pink on the map until such time as a Permittee presents new data that 
indicate that the actual level of imperviousness of a particular area is greater than or equal 
to 65% impervious. Any new data will be submitted to the Water Board in one 
coordinated submittal within one year of permit adoption. 

d. Green area:  These areas represent catchments and subwatersheds that are less than 65% 
impervious and are not under review by the Permittees. The HM Standard and associated 
requirements apply to projects in areas designated as green on the map. 

5. Potential Exceptions to Map Designations 
The Program may choose to prepare a User Guide101 to be used for evaluating individual 
receiving waterbodies using detailed methods to assess channel stability and watercourse 
critical flow. This User Guide would reiterate and collate established stream stability 
assessment methods that have been presented in the Program’s HMP.102 After the Program 
has collated its methods into User Guide format, received approval of the User Guide from 

                                                 
101 The User Guide may be offered under a different title. 
102 The Program’s HMP has undergone Water Board staff review and been subject to public notice and comment. 
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the Executive Officer,103 and informed the public through such process as an electronic 
mailing list, the Permittees may use the User Guide to guide preparation of technical reports 
for the following: implementing the HM Standard using in-stream or regional controls; 
determining whether certain projects are discharging to a watercourse that is less susceptible 
(from point of discharge to the Bay) to hydromodification (e.g., would have a lower potential 
for erosion than set forth in these requirements); and/or determining if a watercourse has a 
higher critical flow and project(s) discharging to it are eligible for an alternative Qcp for the 
purpose of designing on-site or regional measures to control flows draining to these channels 
(i.e., the actual threshold of erosion-causing critical flow is higher than 10 percent of the 2-
year pre-project flow). In no case shall the design value of Qcp exceed 50 percent of the 2-
year pre-project flow. 

 

                                                 
103 The User Guide will not introduce a new concept, but rather reformat existing methods; therefore, Executive 

Officer approval is appropriate. 
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Table C.3.h. – Operation and Maintenance of Stormwater Treatment Systems  
City of Eden Annual Report FY 2008-09 

Facility/Site 
Inspected and 

Responsible Party 
for Maintenance 

Date of 
Inspection 

Type of 
Inspection 

(annual, 
follow-up, etc.)

Type of 
Treatment 

System or HM 
Control 

Inspected 

Inspection 
Findings or 

Results 

Enforcement 
Action Taken 

(Warning, NOV, 
administrative 
citation, etc.) 

Comments 

ABC Company 
123 Alphabet Road 
San Jose 

12/06/08 annual offsite bioretention 
unit proper operation none Unit is operating properly and is well 

maintained. 

12/17/08 annual onsite media filter ineffective filter 
media verbal warning Media filter is clogged and needs to be 

replaced. 

12/19/08 follow-up onsite media filter proper operation none New media filter in place and unit is 
operating properly. 

DEF site 
234 Blossom Drive 
Santa Clara 

1/19/09 follow-up onsite media filter proper operation none Unit is operating properly. 

onsite swales proper operation 

onsite bioretention 
unit #1 proper operation 12/21/08 annual 

onsite bioretention 
unit #2 

eroded areas due to 
flow channelization 

notice of violation 

Bioretention unit #2 is badly eroded 
because of flow channelization.  
Stormwater is flowing over the eroded 
areas, bypassing treatment and running 
off into parking area. 

GHI Hotel 
1001 Grand Blvd 
227 Touring 
Parkway 

12/27/08 follow-up onsite bioretention 
unit #2 proper operation none 

Entire bioretention unit #2 has been 
replanted and re-graded. Raining 
heavily but no overflow observed. 

01/17/09 annual onsite pond sediment and debris 
accumulation notice of violation Pond needs sediment removal and 

check dam needs debris removal. 

01/24/09 follow-up onsite pond sediment and debris 
accumulation 

administrative 
citation $1000 

Pond still a mess. Administrative citation 
requires maintenance within a week. 

01/31/09 follow-up onsite pond proper maintenance none Pond maintenance completed. 

Rolling Hills 
Estates  
Homeowners’ 
Association 
543 Rolling Hill 
Drive 
Pleasanton 

02/18/09 spot inspection onsite pond proper operation 
and maintenance none Proper operation and maintenance. 
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Status and Long-Term Monitoring Follow-up Analysis and Actions 
for Biological Assessment, 

Bedded Sediment Toxicity, and Bedded Sediment Pollutants 
 
When results from Biological Assessment, Bedded Sediment Toxicity, and/or Bedded Sediment 
Pollutants monitoring indicate impacts at a monitoring location, Permittees shall evaluate the 
extent and cause(s) of impacts to determine the potential role of urban runoff as indicated in 
Table G-1. 

Table G-1. Sediment Triad Approach to Determining Follow-Up Actions 

Chemistry 
Results104 

Toxicity 
Results105 

Bioassessment 
Results106 Action 

No chemicals exceed 
Threshold Effect 
Concentrations 
(TEC), mean 
Probable Effects 
Concentrations (PEC) 
quotient < 0.5 and 
pyrethroids < 1.0 
Toxicity Unit (TU)107 

No 
Toxicity 

No indications 
of alterations No action necessary 

No chemicals exceed 
TECs, mean PEC 
quotient < 0.5 and 
pyrethroids< 1.0 TU 

Toxicity No indications 
of alterations 

(1) Take confirmatory sample for toxicity.  
(2) If toxicity repeated, attempt to identify 

cause and spatial extent.  
(3) Where impacts are under Permittee’s 

control, take management actions to 
minimize upstream sources causing 
toxicity; initiate no later than the second 
fiscal year following the sampling event. 

                                                 
104 TEC and PEC are found in MacDonald, D.D., G.G. Ingersoll, and T.A. Berger. 2000. Development and   

Evaluation of Consensus-based Sediment Quality Guidelines for Freshwater Ecosystems. Archives of Environ. 
Contamination and Toxicology 39(1):20–31.  

105 Toxicity is exhibited when Hyallela survival statistically different than and < 20 percent of control. 
106   Alterations are exhibited if metrics indicate substantially degraded community. 
107 Toxicity Units (TU) are calculated as follows: TU = Actual concentration (organic carbon normalized) ÷ 

Reported H. azteca LC50 concentration (organic concentration normalized). Weston, D.P., R.W. Holmes, J. You, 
and M.J. Lydy, 2005. Aquatic Toxicity Due to Residential Use of Pyrethroid Insecticides. Environ. Science and 
Technology 39(24):9778–9784. 
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Chemistry 
Results104 

Toxicity 
Results105 

Bioassessment 
Results106 Action 

No chemicals exceed 
TECs, mean PEC 
quotient < 0.5 and 
pyrethroids< 1.0 TU 

No 
Toxicity 

Indications of 
alterations 

Identify the most probable cause(s) of the 
alterations in biological community. Where 
impacts are under Permittee’s control, take 
management actions to minimize the impacts 
causing physical habitat disturbance; initiate 
no later than the second fiscal year following 
the sampling event. 

No chemicals exceed 
TECs, mean PEC 
quotient < 0.5 and 
pyrethroids< 1.0 TU 

Toxicity Indications of 
alterations 

(1) Identify cause(s) of impacts and spatial 
extent. 

(2) Where impacts are under Permittee’s 
control, take management actions to 
minimize impacts; initiate no later than 
the second fiscal year following the 
sampling event.  

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids 
> 1.0 TU  

No 
Toxicity 

Indications of 
alterations 

(1) Identify cause of impacts.  
(2) Where impacts are under Permittee’s 

control, take management actions to 
minimize the impacts caused by urban 
runoff; initiate no later than the second 
fiscal year following the sampling event. 

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids 
> 1.0 TU  

Toxicity No indications 
of alterations 

(1) Take confirmatory sample for toxicity.  
(2) If toxicity repeated, attempt to identify 

cause and spatial extent.  
(3) Where impacts are under Permittee’s 

control, take management actions to 
minimize upstream sources; initiate no 
later than the second fiscal year following 
the sampling event.  

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids 
> 1.0 TU  

No 
Toxicity 

No Indications 
of alterations 

If PEC exceedance is Hg or PCBs, address 
under TMDLs 

3 or more chemicals 
exceed PECs, the 
mean PEC quotient is 
> 0.5, or pyrethroids 
> 1.0 TU 

Toxicity Indications of 
alterations 

(1) Identify cause(s) of impacts and spatial 
extent. 

(2) Where impacts are under Permittee’s 
control, take management actions to 
address impacts. 
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All monitoring activities shall meet the following requirements:  
1. Samples and measurements taken for the purpose of monitoring shall be representative of the 

monitored activity. [40 CFR 122.41(j)(1)] 

2. Permittees shall retain records of all monitoring information, including all calibration and 
maintenance of monitoring instrumentation, and copies of all reports required by this Order for a 
period of at least five (5) years from the date of the sample, measurement, report, or application. 
This period may be extended by request of the Water Board or USEPA at any time and shall be 
extended during the course of any unresolved litigation regarding this discharge. [40 CFR 
122.41(j)(2), CWC section 13383(a)]  

3. Records of monitoring information shall include [40 CFR 122.41(j)(3)]:  

a. The date, exact place, and time of sampling or measurements; 

b. The individual(s) who performed the sampling or measurements; 

c. The date(s) analyses were performed; 

d. The individual(s) who performed the analyses; 

e. The analytical techniques or methods used; and,  

f. The results of such analyses. 

4. The CWA provides that any person who falsifies, tampers with, or knowingly renders inaccurate 
any monitoring device or method required to be maintained under this Order shall, upon 
conviction, be punished by a fine of not more than $10,000, or by imprisonment for not more than 
two years, or both. If a conviction of a person is for a violation committed after a first conviction of 
such person under this paragraph, punishment is a fine of not more than $20,000 per day of 
violation, or by imprisonment of not more than four years, or both. [40 CFR 122.41(j)(5)]  

5. Calculations for all limitations which require averaging of measurements shall utilize an arithmetic 
mean unless otherwise specified in the monitoring Provisions. [40 CFR 122.41(l)(4)(iii)]  

6. All chemical, bacteriological, and toxicity analyses shall be conducted at a laboratory certified for 
such analyses by the California Department of Health Services or a laboratory approved by the 
Executive Officer. 

7. For priority toxic pollutants that are identified in the California Toxics Rule (CTR) (65 Fed. Reg. 
31682), the Permittees shall instruct its laboratories to establish calibration standards that are 
equivalent to or lower than the Minimum Levels (MLs) published in Appendix 4 of the Policy for 
Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of 
California (SIP). If a Permittee can demonstrate that a particular ML is not attainable, in 
accordance with procedures set forth in 40 CFR 136, the lowest quantifiable concentration of the 
lowest calibration standard analyzed by a specific analytical procedure (assuming that all the 
method specified sample weights, volumes, and processing steps have been followed) may be used 
instead of the ML listed in Appendix 4 of the SIP. The Permittee must submit documentation from 
the laboratory to the Water Board for approval prior to raising the ML for any priority toxic 
pollutant. 

8. The Clean Water Act provides that any person who knowingly makes any false statement, 
representation, or certification in any record or other document submitted or required to be 
maintained under this permit, including monitoring reports or reports of compliance or non-

006879



Municipal Regional Stormwater Permit   NPDES No. CAS612008 
Final Tentative Order  Attachment I 
 

Attachment I Page I-3 Date:  September 24, 2009 

compliance shall, upon conviction, be punished by a fine of not more than $10,000 per violation, or 
by imprisonment for not more than six months per violation, or by both. [40 CFR 122.41(k)(2)]  

9. If the discharger monitors any pollutant more frequently than required by the Permit, unless 
otherwise specified in the Order, the results of this monitoring shall be included in the calculation 
and reporting of the data submitted in the reports requested by the Water Board. [40 CFR 
122.41(l)(4)(ii)] 
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Table 10.1 Minimum Trash Capture Area and Trash Hot Spots for Population Based Permittees 
     Data Source: http://quake.abag.ca.gov/mitigation/pickdbh2.html and Association of Bay Area Governments, 2005 ABAG Land Use Existing 

Land Use in 2005: Report and Data for Bay Area Counties 

 
Population 
 

Retail / 
Wholesale 
Commercial 
Acres 

 
Minimum Trash 
Capture Catchment 
Area  (Acres)108  

 
# of Trash Hot 
Spots per 30K 
Population 

# of Trash Hot 
Spots per 100 
Retail / Wholesale 
Commercial Acres 

Minimum # 
of Trash Hot 
Spots109 

Alameda County  
San Leandro 73,402 721 216  2 7  4 

Oakland 420,183 759 228  14 8 8 

Dublin 46,934 377 113  1 3 3 

Emeryville 9,727 69 21  1 1 1 

Albany 16,877 95 28  1 1 1 

Berkeley 106,697 183 55  3 1 3 
Alameda County 
Unincorporated. 140,825 375 112  4 3 4 

Alameda 75,823 402 121  2 4 4 

Fremont 213,512 698 209  7 6 7 

Hayward 149,205 726 218  4 7 7 

Livermore 83,604 423 127  2 4 4 

Newark 43,872 314 94  1 3 3 

Piedmont 11,100 1 0.3  1 1 1 

Pleasanton 69,388 366 110  2 3 3 

Union City 73,402 183 55  2 1 2 

San Mateo County 
                                                 
108 30% of Retail / Wholesale Commercial Acres 
109 If the hot spot # based on % commercial area is more than twice that based on population, the minimum hot spot # is double the population based #. 
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Population 
 

Retail / 
Wholesale 
Commercial 
Acres 

 
Minimum Trash 
Capture Catchment 
Area  (Acres)108  

 
# of Trash Hot 
Spots per 30K 
Population 

# of Trash Hot 
Spots per 100 
Retail / Wholesale 
Commercial Acres 

Minimum # 
of Trash Hot 
Spots109 

San Mateo County 
Unincorporated. 65,844 71 21  2 1 2 

Atherton 7,475 0 0  1 1 1 
Belmont 26,078 58 17  1 1 1 
Brisbane 3,861 16 5  1 1 1 
Burlingame 28,867 123 37  1 1 1 
Colma 1,613 106 32  1 1 1 
Portola Valley 4,639 9 3  1 1 1 
Daly City 106,361 242 73  3 2 3 
East Palo Alto 32,897 59 18  1 1 1 
Foster City 30,308 67 20  1 1 1 
Half Moon Bay 13,046 49 15  1 1 1 
Hillsborough 11,272 0 0  1 1 1 
Menlo Park 31,490 83 25  1 1 1 
Millbrae 21,387 68 20  1 1 1 
Pacifica 39,616 100 30  1 1 1 
Redwood City 77,269 309 93  2 3 3 
San Bruno 43,444 137 41  1 1 1 
San Carlos 28,857 129 39  1 1 1 
San Mateo 95,776 275 82  3 2 3 
South San Francisco 63,744 195 58  2 1 2 
Woodside 5,625 9 3  1 1 1 

Contra Costa County 
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Population 
 

Retail / 
Wholesale 
Commercial 
Acres 

 
Minimum Trash 
Capture Catchment 
Area  (Acres)108  

 
# of Trash Hot 
Spots per 30K 
Population 

# of Trash Hot 
Spots per 100 
Retail / Wholesale 
Commercial Acres 

Minimum # 
of Trash Hot 
Spots109 

Contra Costa County 
Unincorporated. 173,573 524 157  5 5 5 

Concord 123,776 1016 305  4 10  8 

Walnut Creek 65,306 329 99  2 3 3 

Clayton 10,784 21 6  1 1 1 

Danville 42,629 134 40  1 1 1 

El Cerrito 23,320 105 32  1 1 1 

Hercules 24,324 37 11  1 1 1 

Lafayette 23,962 68 20  1 1 1 

Martinez 36,144 142 43  1 1 1 

Moraga 16,138 108 32  1 1 1 

Orinda 17,542 24 7  1 1 1 

Pinole 19,193 140 42  1 1 1 

Pittsburg 63,652 520 156  2 5  4 

Pleasant Hill 33,377 219 66  1 2 2 

Richmond 103,577 391 117  3 3 3 

San Pablo 31,190 131 39  1 1 1 

San Ramon 59,002 274 82  1 2 2 

 

Santa Clara County 
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Population 
 

Retail / 
Wholesale 
Commercial 
Acres 

 
Minimum Trash 
Capture Catchment 
Area  (Acres)108  

 
# of Trash Hot 
Spots per 30K 
Population 

# of Trash Hot 
Spots per 100 
Retail / Wholesale 
Commercial Acres 

Minimum # 
of Trash Hot 
Spots109 

Santa Clara County 
Unincorporated  99,122 270 81  3 3 3 

Cupertino 55,551 213 64  2 2 2 

Los Altos 28,291 65 20  1 1 1 

Los Altos Hills 8,837 0 0  1 1 1 

Los Gatos 30,296 163 49  1 1 1 

Milpitas 69,419 457 137  2 4 4 

Monte Sereno 3,579 0 0  1 1 1 

Mountain View 73,932 375 112  2 3 3 

Santa Clara 115,503 560 168  3 5 5 

Saratoga 31,592 41 12  1 1 1 

San Jose 989,496 2983 895  32 29 32 

Sunnyvale 137,538 548 164  3 5 5 

Palo Alto 63,367 282 84  2 2 2 
 
Solano County 
Vallejo 120,416 559 168  4 5 5 

Fairfield 106,142 486 146  3 4 4 

Suisun 28,031 75 22  1 1 1 
        

Totals 4,930,339 19057 5718  165 184 349 
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Table 10-2.  Non-Population Based Permittee Trash Hot Spot  
   and Trash Capture Assignments 

 

Non population 
based Permittee 

Number of 
Trash Hot 

Spots 
Trash Capture Requirement 

Santa Clara Valley 
Water District 12 

4 trash booms or 8 outfall capture devices 
(minimum 2 ft. diameter outfall) or 
equivalent measures  

Alameda County 
Flood Control 
Agency 

9 
3 trash booms or 6 outfall capture devices 
(minimum 2 ft. diameter outfall) or 
equivalent measures  

Alameda Co. Zone 7 
Flood Control 
Agency 

3 
1 trash boom or 2 outfall capture devices  
(minimum 2 ft. diameter outfall) or 
equivalent measures  

Contra Costa County 
Flood Control 
Agency 

6 
2 trash booms or 4 outfall capture devices 
(minimum 2 ft. diameter outfall) or 
equivalent measures  

San Mateo County 
Flood Control 
District 

2 
1 trash booms or 2 outfall capture devices 
(minimum 2 ft. diameter outfall) or 
equivalent measures  

Vallejo Sanitation 
and Flood District 1 

1 trash boom or 2 outfall capture devices 
or equivalent measures (minimum 2 ft. 
diameter outfall) 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 

 
 

Standard Provisions and Reporting Requirements 
for 

NPDES Stormwater Discharge Permits 
 

February 2009 
 
A. GENERAL PROVISIONS 

1. Neither the treatment nor the discharge of pollutants shall create a pollution, 
contamination, or nuisance as defined by Section 13050 of the California Water Code. 

2. All discharges authorized by this Order shall be consistent with the terms and conditions 
of this Order. 

3. Duty to Comply 
a. If a toxic effluent standard or prohibition (including any schedule of compliance 

specified in such effluent standard or prohibition) is established under Section 307(a) 
of the Clean Water Act, or amendments thereto, for a toxic pollutant which is present 
in the discharge authorized herein and such standard or prohibition is more stringent 
than any limitation upon such pollutant in a Board adopted Order, discharger must 
comply with the new standard or prohibition. The Board will revise or modify the 
Order in accordance with such toxic effluent standard or prohibition and so notify the 
discharger. 

b. If more stringent applicable water quality standards are approved pursuant to Section 
303 of the Clean Water Act, or amendments thereto, the discharger must comply with 
the new standard. The Board will revise and modify this Order in accordance with 
such more stringent standards. 

c. The filing of a request by the discharger for a permit modification, revocation and 
reissuance, or termination, or a notification of planned changes or anticipated 
noncompliance does not stay any permit condition. [40 CFR 122.41(f)] 

4. Duty to Mitigate 
The discharger shall take all reasonable steps to minimize or prevent any discharge in 
violation of this order and permit which has a reasonable likelihood of adversely 
affecting public health or the environment, including such accelerated or additional 
monitoring as requested by the Board or Executive Officer to determine the nature and 
impact of the violation. [40 CFR 122.41(d)] 

5. Pursuant to U.S. Environmental Protection Agency regulations the discharger must notify 
the Regional Board as soon as it knows or has reason to believe (1) that they have begun 
or expect to begin, use or manufacture of a pollutant not reported in the permit 
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application, or (2) a discharge of toxic pollutants not limited by this permit has occurred, 
or will occur, in concentrations that exceed the limits specified in 40 CFR 122.42(a). 

6. The discharge of any radiological, chemical, or biological warfare agent waste is 
prohibited. 

7. All facilities used for transport, treatment, or disposal of wastes shall be adequately 
protected against overflow or washout as the result of a 100-year frequency flood. 

8. Collection, treatment, storage and disposal systems shall be operated in a manner that 
precludes public contact with wastewater, except where excluding the public is 
inappropriate, warning signs shall be posted. 

9. Property Rights 
This Order and Permit does not convey any property rights of any sort or any exclusive 
privileges. The requirements prescribed herein do not authorize the commission of any 
act causing injury to the property of another, nor protect the discharger from liabilities 
under federal, state or local laws, nor create a vested right for the discharge to continue 
the waste discharge or guarantee the discharger a capacity right in the receiving water. 
[40 CFR 122.41(g)] 

10. Inspection and Entry 
The Board or its authorized representatives shall be allowed: 

a. Entry upon premises where a regulated facility or activity is located or conducted, or 
where records are kept under the conditions of the order and permit; 

b. Access to and copy at, reasonable times, any records that must be kept under the 
conditions of the order and permit; 

c. To inspect at reasonable times any facility, equipment (including monitoring and 
control equipment), practices, or operations regulated or required under the order and 
permit; and 

d. To photograph, sample, and monitor, at reasonable times for the purpose of assuring 
compliance with the order and permit or as otherwise authorized by the Clean Water 
Act, any substances or parameters at any locations. [40 CFR 122.41(i)] 

11. Permit Actions 
This Order and Permit may be modified, revoked and reissued, or terminated in 
accordance with applicable State and/or Federal regulations. Cause for taking such action 
includes, but is not limited to any of the following: 

a. Violation of any term or condition contained in the Order and Permit; 

b. Obtaining the Order and Permit by misrepresentation, or by failure to disclose fully 
all relevant facts; 

c. Endangerment to public health or environment that can only be regulated to 
acceptable levels by order and permit modification or termination; and 

d. Any condition that requires either a temporary or permanent reduction or elimination 
of the authorized discharge. 
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12. Duty to Provide Information 
The discharger shall furnish, within a reasonable time, any information the Board may 
request to determine whether cause exists for modifying, revoking and reissuing, or 
terminating the permit. The discharger shall also furnish to the Board, upon request, 
copies of records required to be kept by its permit. [40 CFR 122.41(h)] 

13. Availability 

A copy of this permit shall be maintained at the discharge facility and be available at all 
times to operating personnel. 

14. Continuation of Expired Permit 

This permit continues in force and effect until a new permit is issued or the Board rescinds the 
permit. Only those dischargers authorized to discharge under the expiring permit are covered by 
the continued permit. 
 

B. STANDARD STORM WATER PROVISIONS 
These provisions apply to facilities which do not direct all storm water flows to the 
wastewater treatment plant headworks. 

 
1. The Storm Water Pollution Prevention Plan (SWPP Plan) shall be designed in accordance 

with good engineering practices and shall address the following objectives: 

a. to identify pollutant sources that may affect the quality of storm water discharges; and 

b. to identify, assign, and implement control measures and management practices to 
reduce pollutants in storm water discharges. 

The SWPP Plan may be combined with the existing spill prevention plan as required in 
accordance with Provision E.5. The SWPP Plan shall be retained on-site and made 
available upon request of a representative of the Board. 

2. Source Identification 
The SWPP Plan shall provide a description of potential sources which may be expected 
to add significant quantities of pollutants to storm water discharges, or which may result 
in non-storm water discharges from the facility. The SWPP Plan shall include, at a 
minimum, the following items: 

a. A topographical map (or other acceptable map if a topographical map is unavailable), 
extending one-quarter mile beyond the property boundaries of the facility, showing: 
the wastewater treatment facility process areas, surface water bodies (including 
springs and wells), and the discharge point(s) where the facility's storm water 
discharges to a municipal storm drain system or other points to waters of the State. 
The requirements of this paragraph may be included in the site map required under 
the following paragraph if appropriate. 

b. A site map showing: 
i. Storm water conveyance, drainage, and discharge structures; 
ii. An outline of the storm water drainage areas for each storm water discharge point; 
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iii. Paved areas and buildings; 
iv. Areas of pollutant contact with storm water or release to storm water, actual or 

potential, including but not limited to outdoor storage, and process areas, material 
loading, unloading, and access areas, and waste treatment, storage, and disposal 
areas; 

v. Location of existing storm water structural control measures (i.e., berms, 
coverings, etc.); 

vi. Surface water locations, including springs and wetlands; 
vii. Vehicle service areas. 

c. A narrative description of the following: 
i. Wastewater treatment process activity areas; 
ii. Materials, equipment, and vehicle management practices employed to minimize 

contact of significant materials of concern with storm water discharges; 
iii. Material storage, loading, unloading, and access areas; 
iv. Existing structural and non-structural control measures (if any) to reduce 

pollutants in storm water discharge; 
v. Methods of on-site storage and disposal of significant materials. 

d. A list of pollutants that have a reasonable potential to be present in storm water 
discharge in significant quantities. 

3. Storm Water Management Controls 
The SWPP Plan shall describe the storm water management controls appropriate for the 
facility and a time schedule for fully implementing such controls. The appropriateness 
and priorities of controls in the SWPP Plan shall reflect identified potential sources of 
pollutants. The description of storm water management controls to be implemented shall 
include, as appropriate: 

a. Storm Water Pollution Prevention Personnel 
Identify specific individuals (and job titles) who are responsible for developing, 
implementing, and reviewing the SWPP Plan. 

b. Good Housekeeping 

Good housekeeping requires the maintenance of clean, orderly facility areas that 
discharge storm water. Material handling areas shall be inspected and cleaned to 
reduce potential for pollutants to enter the storm drain conveyance system. 

c. Spill Prevention and Response 

Identify areas where significant materials can spill into or otherwise enter the storm 
water conveyance systems and their accompanying drainage points. Specific material 
handling procedures, storage requirements, cleanup equipment and procedures should 
be identified, as appropriate. The necessary equipment to implement a clean up shall 
be available and personnel trained in proper response, containment and cleanup of 
spills. Internal reporting procedures for spills of significant materials shall be 
established. 
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d. Source Control 
Source controls, such as elimination or reduction of the use of toxic pollutants, 
covering of pollutant source areas, sweeping of paved areas, containment of potential 
pollutants, labeling all storm drain inlets with "No Dumping" signs, 
isolation/separation of industrial from non-industrial pollutant sources so that runoff 
from these areas does not mix, etc. 

e. Storm Water Management Practices 
Storm water management practices are practices other than those which control the 
sources of pollutants. They include treatment/conveyance structures such as drop 
inlets, channels, retention/detention basins, treatment vaults, infiltration galleries, 
filters, oil/water separators, etc. Based on assessment of the potential of various 
sources to contribute pollutants to storm water discharges in significant quantities, 
additional storm water management practices to remove pollutants from storm water 
discharges shall be implemented and design criteria shall be described. 

f. Sediment and Erosion Control 
Measures to minimize erosion around the storm water drainage and discharge points 
such as riprap, revegetation, slope stabilization, etc. shall be described and 
implemented. 

g. Employee Training 
Employee training programs shall inform all personnel responsible for implementing 
the SWPP Plan. Training should address spill response, good housekeeping, and 
material management practices. New employee and refresher training schedules 
should be identified. 

h. Inspections 
All inspections shall be done by trained personnel. Material handling areas shall be 
inspected for evidence of, or the potential for, pollutants entering storm water 
discharges. A tracking or follow up procedure shall be used to ensure appropriate 
response has been taken in response to an inspection. Inspections and maintenance 
activities shall be documented and recorder. Inspection records shall be retained for 
five years. 

i. Records 
A tracking and follow-up procedure shall be described to ensure that adequate 
response and corrective actions have been taken in response to inspections. 

4. An annual facility inspection shall be conducted to verify that all elements of the SWPP 
Plan are accurate and up to date. The results of this review shall be reported in the annual 
report to the Board on October 1 of each year. 

C. GENERAL REPORTING REQUIREMENTS 
1. Signatory Requirements 

a. All reports required by the order and permit and other information requested by the 
Board or USEPA Region 9 shall be signed by a principal executive officer or ranking 

006893



Municipal Regional Stormwater Permit                                                             NPDES No. CAS612008 
Final Tentative Order                                                                                                            Attachment K 
 

Attachment K                                                         Page K-7                               Date:  September 24, 2009 

elected official of the discharger, or by a duly authorized representative of that 
person. [40 CFR 122.22(b)] 

b. Certification 
All reports signed by a duly authorized representative under Provision E.1.a. shall 
contain the following certification: 
"I certify under penalty of law that this document and all attachments are prepared 
under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gathered and evaluated the information submitted. Based 
on my inquiry of the person or persons who managed the system, or those persons 
directly responsible for gathering the information, the information submitted is, to the 
best of my knowledge and belief, true, accurate, and complete. I am aware that there 
are significant penalties for submitting false information, including the possibility of 
fine and imprisonment for knowing violations. [40 CFR 122.22(d)] 

2. Should the discharger discover that it failed to submit any relevant facts or that it 
submitted incorrect information in any report, it shall promptly submit the missing or 
correct information. [40 CFR 122.41(l)(8)] 

3. False Reporting 
Any person who knowingly makes any false statement, representation, or certification in 
any record or other document submitted or required to be maintained under this permit, 
including monitoring reports or reports of compliance or noncompliance shall be subject 
to enforcement procedures as identified in Section F of these Provisions. 

4. Transfers 
a. This permit is not transferable to any person except after notice to the Board. The 

Board may require modification or revocation and reissuance of the permit to change 
the name of the Permittee and incorporate such other requirements as may be 
necessary under the Clean Water Act. 

b. Transfer of control or ownership of a waste discharge facility under an National 
Pollutant Discharge Elimination System permit must be preceded by a notice to the 
Board at least 30 days in advance of the proposed transfer date. The notice must 
include a written agreement between the existing discharger and proposed discharger 
containing specific dates for transfer of responsibility, coverage, and liability between 
them. Whether an order and permit may be transferred without modification or 
revocation and reissuance is at the discretion of the Board. If order and permit 
modification or revocation and reissuance is necessary, transfer may be delayed 180 
days after the Board's receipt of a complete application for waste discharge 
requirements and an NPDES permit. 

5. Spill Prevention and Contingency Plans 
The discharger shall file with the Board, for Executive Officer review and approval 
within ninety (90) days after the effective date of this Order, a technical report or a 
statement that the existing plan(s) was reviewed and updated, as appropriate, on 
preventive (failsafe) and contingency (cleanup) plans for controlling accidental 
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discharges, and for minimizing the effect of such events. The technical report or updated 
revisions should: 

a. Identify the possible sources of accidental loss, untreated or partially treated waste 
bypass, and polluted drainage. Loading and storage areas, power outage, waste 
treatment unit outage, and failure of process equipment, tanks and pipes should be 
considered. 

b. Evaluate the effectiveness of present facilities and procedures and state when they 
became operational. 

c. Predict the effectiveness of the proposed facilities and procedures and provide an 
implementation schedule containing interim and final dates when they will be 
constructed, implemented, or operational. 
This Board, after review of the technical report or updated revisions, may establish 
conditions which it deems necessary to control accidental discharges and to minimize 
the effects of such events. Such conditions may be incorporated as part of this Order, 
upon notice to the discharger. If the discharger already has an approved plan(s) he 
shall update them as specified in the plan(s). 

6. Compliance Reporting  
a. Planned Changes 

The discharger shall file with the Board a report of waste discharge at least 120 days 
before making any material change or proposed change in the character, location or 
volume of the discharge. 

b. Compliance Schedules 
Reports of compliance or noncompliance with, or any progress reports on, interim 
and final compliance dates contained in any compliance schedule shall be submitted 
within 10 working days following each scheduled date unless otherwise specified 
within this order and permit. If reporting noncompliance, the report shall include a 
description of the reason for failure to comply, a description and schedule of tasks 
necessary to achieve compliance and an estimated date for achieving full compliance. 
A final report shall be submitted within 10 working days of achieving full 
compliance, documenting full compliance 

c. Non-compliance Reporting (Twenty-four hour reporting:) 
i. The discharger shall report any noncompliance that may endanger health or the 

environment. All pertinent information shall be provided orally within 24 hours 
from the time the discharger becomes aware of the circumstances. A written 
submission shall also be provided within five working days of the time the 
discharger becomes aware of the circumstances. The written submission shall 
contain a description of the noncompliance and its cause; the period of 
noncompliance, including exact dates and times and, if the noncompliance has not 
been corrected, the anticipated time it is expected to continue; and steps taken or 
planned to reduce, eliminate, and prevent reoccurrence of the noncompliance. 

ii. The following shall be included as information that must be reported within 24 
hours under this paragraph: 
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(1) Any upset that exceeds any effluent limitation in the permit. 
(2) Violation of a maximum daily discharge limitation for any of the pollutants 

listed in this permit to be reported within 24 hours. 
(3) The Board may waive the above-required written report on a case-by-case 

basis. 

D. ENFORCEMENT 
1. The provision contained in this enforcement section shall not act as a limitation on the 

statutory or regulatory authority of the Board. 

2. Any violation of the permit constitutes violation of the California Water Code and 
regulations adopted hereunder and the provisions of the Clean Water Act, and is the basis 
for enforcement action, permit termination, permit revocation and reissuance, denial of an 
application for permit reissuance; or a combination thereof. 

3. The Board may impose administrative civil liability, may refer a discharger to the State 
Attorney General to seek civil monetary penalties, may seek injunctive relief or take 
other appropriate enforcement action as provided in the California Water Code or federal 
law for violation of Board orders. 

4. It shall not be a defense for a discharger in an enforcement action that it would have been 
necessary to halt or reduce the permitted activity in order to maintain compliance with the 
conditions of this order and permit. 

5. A discharger seeking to establish the occurrence of any upset (See Definitions, G. 24) has 
the burden of proof. A discharger who wishes to establish the affirmative defense of any 
upset in an action brought for noncompliance shall demonstrate, through properly signed 
contemporaneous operating logs, or other relevant evidence that: 

a. an upset occurred and that the Permittee can identify the cause(s) or the upset; 

b. the permitted facility was being properly operated at the time of the upset; 

c. the discharger submitted notice of the upset as required in paragraph E.6.d.; and  

d. the discharger complied with any remedial measures required under A.4. 
No determination made before an action for noncompliance, such as during 
administrative review of claims that noncompliance was caused by an upset, is final 
administrative action subject to judicial review. 
In any enforcement proceeding, the discharger seeking to establish the occurrence of 
any upset has the burden of proof. [40 CFR 122.41(n)] 

 

E. DEFINITIONS 
1. Daily discharge means: 

a. For flow rate measurements, the average flow rate measured during a calendar day or 
during any 24-hour period reasonably representative of the calendar day for purposes 
of sampling. 
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b. For pollutant measurements, the concentration or mass emission rate measured during 
a calendar day or during any 24-hour period reasonably representative of the calendar 
day for purposes of sampling. 

2. Daily Maximum Limit means the maximum acceptable daily discharge. For pollutant 
measurements, unless otherwise specified, the results to be compared to the daily 
maximum limit are based on composite samples. 

3. DDT and Derivatives shall mean the sum of the p,p' and o,p' isomers of DDT, DDD 
(TDE), and DDE. 

4. Duly authorized representative is one whose: 

a. Authorization is made in writing by a principal executive officer or ranking elected 
official; 

b. Authorization specifies either an individual or a position having responsibility for the 
overall operation of the regulated facility or activity, such as general manager in a 
partnership, manager, operator of a well or a well field, superintendent, position of 
equivalent responsibility, or an individual or position having overall responsibility for 
environmental matters for the company. (A duly authorized representative may thus 
be either a named individual or any individual occupying a named position.); and 

c. Written authorization is submitted to the USEPA Region 9. If an authorization 
becomes no longer accurate because a different individual or position has 
responsibility for the overall operation of the facility, a new authorization satisfying 
the requirements above must be submitted to the Board and USEPA Region 9 prior to 
or together with any reports, information, or applications to be signed by an 
authorized representative. 

5. Hazardous substance means any substance designated under 40 CFR 116 pursuant to 
Section 311 of the Clean Water Act. 

6. HCH shall mean the sum of the alpha, beta, gama (Lindane), and delta isomers of 
hexachlorocyclohexane. 

7. Inadequately Treated Waste is wastewater receiving partial treatment but failing to meet 
discharge requirements. 

8. Initial dilution is the process which results in the rapid and irreversible turbulent mixing 
of wastewater with receiving water around the point of discharge. 

9. Mass emission rate is obtained from the following calculation for any calendar day: 

N 
Mass emission rate (lb/day) = 8.345 (Σ QiCi ) 

N i=1 
 

N 
Mass emission rate (kg/day) = 3.785 (Σ QiCi) 

N i=1  
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In which 'N' is the number of samples analyzed in any calendar day. 'Qi' and 'Ci' are the 
flow rate (MGD) and the constituent concentration (mg/L), respectively, which are 
associated with each of the 'N' grab samples which may be taken in any calendar day. If a 
composite sample is taken, 'Ci' is the concentration measured in the composite sample 
and 'Qi' is the average flow rate occurring during the period over which samples are 
composited. The daily concentration measured over any calendar day of all constituents 
shall be determined from the flow- weighted average of the same constituents in the 
combined waste streams as follows: 

N                    
Cd = Average daily concentration =  1 (Σ QiCi) 

Qt i=1 
In which 'N' is the number of component waste streams. 'Q' and 'C' are the flow rate 
(MGD) and the constituent concentration (mg/L), respectively, which are associated with 
each of the 'N' waste streams. 'Qt' is the total flow rate of the combined waste streams. 

10. Maximum allowable mass emission rate, whether for a 24-hour, weekly 7-day, monthly 
30-day, or 6-month period, is a limitation expressed as a daily rate determined with the 
formulas in paragraph above, using the effluent concentration limit specified in the order 
and permit for the period and the specified allowable flow. (Refer to Section C of Part A 
of Self- Monitoring Program for definitions of limitation period) 

11. Overflow is defined as the intentional or unintentional spilling or forcing out of untreated 
or partially treated wastes from a transport system (e.g. through manholes, at pump 
stations, and at collection points) upstream from the plant headworks or from any 
treatment plant facilities. 

12. Priority pollutants are those constituents referred to in 40 CFR S122, Appendix D and 
listed in the USEPA NPDES Application Form 2C, (dated 6/80) Items V-3 through V-9. 

13. Storm Water means storm water runoff, snow melt runoff, and surface runoff and 
drainage. It excludes infiltration and runoff from agricultural land. 

14. Toxic pollutant means any pollutant listed as toxic under Section 307(a)(1) of the Clean 
Water Act or under 40 CFR S401.15. 

15. Total Identifiable Chlorinated hydrocarbons (TICH) shall be measured by summing the 
individual concentrations of DDT, DDD, DDE, aldrin, BHC, chlordane, endrin, 
heptachlor, lindane, dieldrin, PCBs and other identifiable chlorinated hydrocarbons. 

16. Severe property damage means substantial physical damage to property, damage to the 
treatment facilities which causes them to become inoperable or substantial and permanent 
loss of natural resources which can reasonably be expected to occur in the absence of a 
bypass or overflow. It does not mean economic loss caused by delays in production. 

17. Upset means an exceptional incident in which there is unintentional temporary 
noncompliance with effluent technology based permit limitations in the order and permit 
because of factors beyond the reasonable control of the discharger. It does not include 
noncompliance to the extent caused by operational error, improperly designed treatment 
facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or 
improper operation. 
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18. Waste, waste discharge, discharge of waste, and discharge are used interchangeably in 
this order and permit. The requirements of this order and permit are applicable to the 
entire volume of water, and the material therein, which is disposed of to surface and 
ground waters of the State of California.  

 

 

006899



Item 7.  Municipal Regional Stormwater NPDES Permit – 
Municipalities and Flood Management Agencies in Alameda County, 
Contra Costa County, San Mateo County, Santa Clara County, and the 
Cities of Fairfield, Suisun City, and Vallejo in Solano County  
 
 
 
 
 
 
 
 
 
 
 

Appendix C 
 

Summary of Changes to Final 
Tentative Order 

 
 

006900



Summary of Changes in the Final Tentative Order for the Municipal 
Regional Stormwater Permit  September 24, 2009 
 
General Changes 
• Adjusted some implementation dates to take into account the time lapse since the second 

Tentative Order was proposed 
• Delete references to the Fairfield-Suisun Sewer District. It administers the stormwater 

management program for the cities of Fairfield and Suisun City but has no stormwater 
discharge responsibilities and should not be listed as a Permittee. 

 
Provision C.1 – Compliance with Discharge Prohibitions and Receiving Water Limitations 
• No changes 
 
Provision C.2 – Municipal Operations 

• Clarify that use of the California Stormwater Quality Association’s Handbook for Municipal 
Operations is optional.  

• Clarify pump station monitoring requirements such as no need to monitor discharges to dry 
creeks, when a receiving water is at risk, and define wet season. 

• Clarify that erosion and sediment controls are needed during and after construction or 
maintenance on rural roads, not “post-construction controls” for stormwater.  

• Clarify that out-sloping and water bars necessary only on unpaved rural roads. 
 
Provision C.3 – New Development and Redevelopment (and Low Impact Development) 

C.3.b Grandfathering of private projects subject to new C.3 requirements 

• Clarify that a private development project with an application “deemed complete” by a 
Permittee on or before the Permit effective date shall not be subject to new C.3 requirements 
as long as the project applicant is diligently pursuing the project. Describe “diligent 
pursuance” actions. 

• Clarify that if a project applicant has not taken any action to obtain necessary approvals from 
the Permittee, the project will then be subject to the new C.3 requirement. 

• Specify that a private development project with an application “deemed complete” after the 
Permit effective date, a new C.3 requirement does not apply if the applicant has received 
final discretionary approval for the project before the required implementation date for the 
new C.3 requirement. 

 C.3.b.iii Green Streets Pilot Projects 

• Replace requirement for projects to contain all the key elements listed in C.3.b.iii.(2) with a 
requirement that as a whole, the 10 projects should contain the listed elements instead of each 
project containing all the elements.  Add additional key element that the pilot project be in a 
Priority Development Area as defined by the Metropolitan Transportation Commission. 

• Clarify what may me considered a green streets pilot project such as parking lot projects to 
that are sized in accordance with C.3.d that treat street runoff and that projects otherwise 
regulated under C.3 do not qualify. 

• Specify that there should be at least two projects in each countywide program’s jurisdiction. 
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MRP Final Tentative Order   September 24, 2009 
Summary of Changes  
 

• Extend deadline to 2014, allowing for full 5-year permit term to complete the 10 projects, but 
with additional reporting after year 4 to inform the development of requirements for the next 
permit term. 

 C.3.c Low Impact Development (LID) 

• State that every Regulated Project must treat 100% of the amount of runoff identified in 
Provision C.3.d with LID treatment measures onsite or at a joint treatment system. 

• Clarify which treatment measures are LID measures, and that biotreatment may be 
considered an LID measure where other LID treatment measures are infeasible. Permittees to 
report how they will determine feasibility/infeasibility within 18 months. Permittees are also 
required to report, within 4 years, on their experiences in, and barriers to, implementing LID 
measures. 

• Clarify minimum specifications for biotreatment systems, and that green roofs may be 
considered biotreatment systems that treat roof runoff.  Within 18 months, Permittees are to 
submit a proposal of minimum specifications for designing green roofs. 

 
C.3.e Alternative Compliance   

• Clarify that Alternative Compliance is available to all Regulated Projects, and that up to 
100% of runoff may be treated offsite. 

• Provide two options for alternative compliance. Option 1: Treat a portion of runoff with LID 
measures onsite or at a joint treatment system, and treat the remaining runoff with LID 
measures at an offsite project in the same watershed.  Option 2:  Treat a portion of runoff 
with LID measures onsite or at a joint treatment system, and provide in-lieu fees to treat the 
remaining runoff at a Regional Project in the same watershed. 

• Clarify that offsite and Regional Projects must provide comparable environmental benefit. 

C.3.e Special Projects  

• Provide opportunity for LID treatment reduction credits for smart growth, high density, and 
transit-oriented development projects that reduce existing impervious surfaces or create less 
“accessory” impervious areas and automobile-related pollutant impacts. Requires Permittees 
to submit a proposal for LID treatment reduction credits. 

 
Provision C.4 – Industrial and Commercial Site Controls 
• Add completion date for Enforcement Response Plan. 
 
Provision C.5 – Illicit Discharge Detection and Elimination 

• Add completion date for development of an Enforcement Response Plan. 
• Clarify that voicemail and response for non-emergency illicit discharge reporting only 

conducted during business hours.  
 
Provision C.6 – Construction Site Controls 
• Clarify when construction is completed (and requirements no longer apply to the site) 
• Clarify that Permittees determine whether a Notice of Intent was filed, not whether 

Construction General Permit coverage was obtained. 
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MRP Final Tentative Order   September 24, 2009 
Summary of Changes  
 

• Require Permittees to determine whether there been rainfall with runoff since the last 
inspection, rather than the inches of rain since the last inspection. 

 
Provision C.7 – Public Information and Outreach 

• Extend media relation options to include local-level media pitches (along with regional and 
county-wide). Clarify that reporting may be done at the countywide program level in certain 
cases. 

 
Provision C.8 – Water Quality Monitoring 

• Allow more flexibility on certain types of monitoring and fix error in implementation dates.  
• Update the questions that Estuary monitoring is intended to answer, to be consistent with 

the San Francisco Estuary Regional Monitoring Program. 
 

Status Monitoring Table 8.1  
• Reduce sampling requirements for nutrients, general water quality parameters (dissolved 

oxygen, temperature, conductivity, and pH), diazinon & chlorpyrifos, and toxicity. 
• Provide an option to simplify pathogen sampling. Allow recent stream surveys to fulfill 

stream survey requirements. Clarify method for macroinvertebrate classification. 
• Add the species Hyalella azteca to the toxicity analyses because it is sensitive to 

pyrethroids. 
 

Long-Term Monitoring and Monitoring Projects 
• Move and combine Long-term monitoring with Pollutants of Concern monitoring.  
• Allow flexibility by reducing the number of Stressor/Source Identification Projects that 

must be toxicity follow-ups. The total number of Stressor/Source ID Projects remains 
unchanged. 

 
Pollutants of Concern (POC) Monitoring 

• Clarify the priority management questions that POC monitoring is intended to answer, 
allowing for an alternative approach that answers these same questions. 

• Make language on water quality exceedance reporting consistent with Provision C.1. 
 
Provision C.9 – Pesticide Toxicity Control 

• Allow one additional year to hire IPM-certified contractor. 
• Clarify that Permittees need not work with all listed groups to conduct outreach to pest 

control operators. 
 
Provision C.10 – Trash Load Reduction 
The Trash Load Reduction Provision has been completed revised to simplify and clarify 
requirements, and to achieve accountable trash load reductions. The Provision includes the 
following key elements: 
• 40% trash load reduction by 2014, 70% reduction by 2017 and no trash impact to receiving 

waters by 2022. 
• Require submittal of a Short-Term Trash Load Reduction Plan that includes implementation 

of a mandatory minimum level of trash capture; cleanup and abatement progress on a 
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MRP Final Tentative Order   September 24, 2009 
Summary of Changes  
 

mandatory minimum number of Trash Hot Spots; and implementation of other actions, such 
as trash reduction ordinances to attain a 40% reduction in trash loads.   

• Require submittal of a Baseline Trash Loading for each Permittee, and a Trash Load 
Reduction Tracking Method. Allows Permittees to exclude “clean areas” or catchments from 
the trash load reduction by documenting achievement of no trash discharge.  

• Minimum trash capture requirement that is the same as the February 2009 Revised TO 
(address runoff from 30% of retail/wholesale commercial land area).  

• Annual cleanup of a minimum number of Trash Hot Spots. Allows flexibility in the selection 
and assessment of Trash Hot Spots. Trash removed from Trash Hot Spots counts toward the 
Trash Load Reduction requirements. 

• Require submittal of a Long-Term Trash Load Reduction Plan to attain a 70% reduction in 
trash loads by 2017 and no trash impact to receiving waters by 2022. 

 
Provisions C.11 & C.12 – Mercury Controls and PCB Controls 

• Provide an additional year to develop training program for industrial inspections.   
• Provide an additional year to report on current regulations and to prepare the final report on 

PCBs containing materials and waste associated with building demolition and renovation.  
• Provide an additional year to identify candidate drainages with on-land locations of elevated 

levels of PCBs or mercury for pilot projects to abate sources, and an additional year to 
complete the surveys for these drainages.  

• Provide flexibility in the early components for projects to enhance operation & maintenance 
practices that remove or manage sediment.  

• Provide an additional year to identify candidate locations and treatment types for treating 
stormwater to remove mercury and PCBs. Allow two of the 10 treatment systems to be 
evaluated to be systems that are already in place. 

• Provide an option for CalTrans to implement mercury load reduction actions in lieu of 
sharing a portion of an urban runoff management agencies’ mercury allocation. 
 

Provision C.13 – Copper Controls 

• Allow an additional year for Permittees to prohibit discharge to storm drains of wastewater 
generated during installing, cleaning, treating, and washing of copper architectural features. 

 
Provision C.14 – PCBE, Legacy, Pesticides and Selenium 

• Clarify that the requirements apply in the Permittees’ jurisdictions, not the entire Bay Area. 
 
Provision C.15 – Exempted and Conditionally Exempted Discharge 

• Exempt single family home’s pumped groundwater, foundation drains, and water from crawl 
space pumps and footing drains. 

• Condition exemption of pumped groundwater from drinking water aquifers. 
• Simplify air conditioning condensate language. 
• Delete requirements for Permittees to oversee third parties for planned and unplanned 

discharges. Clarify that planned potable discharge requirements apply only to Permittees who 
are water purveyors. 

• Reduce chlorine residual benchmark from 0.08 mg/L to 0.05 mg/L, in consideration that 0.08 
mg/L is toxic to salmonids.  
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Summary of Changes  
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• Reduce frequency of reporting for potable water discharges. 
• Restore “Individual Car Washing” as a conditionally exempt discharge; restore the language 

from the December 2007 Tentative Order. 
• Clarify that a connection for a pool/hot tub/spa/fountain could be a drain to the sanitary 

sewer in the pool or a sanitary sewer clean-out located close to the pool. Clarify that only 
authorized discharges to the storm drain must be tracked. 

 
Provision C.16 – Annual Reports 

• Clarify that Permittees shall retain documentation as necessary to support Annual Reports. 
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